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ACTION
THE WHITE HOUSE
WASHINGTON

Last Day: December 19

December 16, 1975

/u

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM

SUBJECT:

H.R. 568 - Adoption of an Alien
Child by an Unmarried u.s. Citizen

CANNO~

Attached for your consideration is H.R. 568, sponsored
by Representative Koch, which amends the Immigration
and Nationality Act to permit u.s. citizens who are
unmarried the same standing as married couples in the
adoption of minor alien orphans.
Additional information is provided in OMB's enrolled
bill report at Tab A.
OMB, Max Friedersdorf, Counsel's Office (Lazarus}, NSC
and I recommend approval of the enrolled bill.
RECOMMENDATION
That you sign H.R. 568 at Tab B.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC I 2 1975

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 568 - Adoption of an alien
child by an unmarried u.s. citizen
Sponsor - Rep. Koch (D) New York

Last Day for Action
December 19, 1975 - Friday
Purpose
To grant an alien child adopted by an unmarried u.s. citizen
the same immigrant status as an alien child adopted by a u.s.
married couple.
Agency Recommendations
Office of Management and Budget

Approval

Department of Health, Education
and Welfare
Department of Justice
Department of State

Approval
Approval
No objection

Discussion
H.R. 568 amendsthe Immigration and Nationality Act to accord
unmarried u.s. citizens the same standing as married couples
in the adoption of minor alien orphans. The bill also requires
that (a) the unmarried citizen must be at least twenty-five
years of age, and (b) the Attorney General must be satisfied
that both the single and married citizens will provide the
children with proper care if admitted to the United States.
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Under current law, only married u.s. citizens, either having
adopted or wishing to adopt an alien child, may file an
"immediate relative petition 11 on behalf of the child. The
granting of this petition exempts the child from the numerical
limitations on immigration and permits his or her admission
to the United States as a permanent resident alien. However,
an unmarried U.S. citizen is prevented from filing such a
petition unless the alien child has been adopted abroad and
has since been in the legal custody of, and resided with, the
adopting parent for two years. These extra requirements on
unmarried citizens would be removed by this bill.
The impact of this legislation is limited to the extent that
the laws of various States or foreign jurisdictions permit a
single person to adopt children.

~-rn·~/
Assistant Director
for Legislative Reference
Enclosures

'

DEPARTMENT OF STATE
Washington, D.C.

20520

Honorable James T. Lynn
Director Office of
Management and Budget
Washington, D.C. 20503
Dear Mr. Lynn:
Reference is made to Mr. Frey's communication of
December 4, 1975, transmitting for comment enrolled
bill H.R. 568 "To grant an alien child adopted by
an unmarried United States citizen the same immigrant
status as an alien child adopted by a United States
citizen and his spouse."
The Department has no objection to the enactment
of this bill.
Sincerely,

1\~~~~6£~~7

for Congressional Relations

,

ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

ltpartmtnt nf Justitt
11tt!i4iugtnu. fl. Q!. 2fl53fl
Dcember 5, 1975

Honorable James T. Lynn
Director, Office of Management
and Budget
·
Washington, D. C. 20503
Dear Mr. Lynn:
In compliance with your request, I have examined a
facsimile of the enrolled bill (H.R. 568), "To grant an
alien child adopted by an unmarried United States citizen
the same immigrant status as an alien child adopted by a
United States citizen and his spouse."
H.R. 568 would amend section lOl(b) (1) (F) of the
Immigration and Nationality Act to make it possible for
an unmarried United States citizen who is at least twentyfive years of age and who has complied with the preadoption
requirements to adopt a minor alien orphan. The current
law allows for adoption of such an orphan by a United States
citizen and his spouse.
The Department of Justice recommends Executive approval
of this measure.

'

DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE

DEC

8 1975

The Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. c.
20503
Dear Mr. Lynn:
This is in response to your request for a report on H.R. 568,
an enrolled bill "To grant an alien child adopted by an
unmarried United States citizen the same immigrant status
as an alien child adopted by a United States citizen and his
spouse."
In summary, we support the elimination of unnecessary obstacles
to the adoption of children by unmarried individuals and
therefore recommend that the bill be signed into law.
The bill would amend section lOl(b) (1) (F) of the Immigration
and Nationality Act (8 u.s.c. llOl(b) (1) (F)) to include in
the definition of "child" for purposes of subchapters I and
II of the Immigration and Nationality Act (relating to
immigration) any child under the age of fourteen who has been
adopted abroad by an unmarried United States citizen at least
twenty-five years of age or who is entering the United States
for the purpose of adoption by an unmarried United States
citizen at least twenty-five years of age. Currently, the
definition of "child" for purposes of immigration into the
United States includes only those children who have been
or will be adopted by married couples.
The bill would also amend the definition of "child" to requU;_&· ,~....._:,
the Attorney General to determine that proper care will be {:,!'
<~:
furnished the child if admitted to the United States. Curr~tly
0
the law includes a requirement that proper care will be
\~
\
provided to the child, but does not specify who is to make
~
that determination.
The bill is similar to H.R. 680 which was introduced in the
Ninety-third Congress. In the Department's bill report on
H.R. 680 to the Committee on the Judiciary of the House of

'

The Honorable James T. Lynn

2

Representatives we recommended that, subject to some technical
clarification, the bill be favorably considered. The enrolled
bill has been modified to clarify the ambiguities we found
in H.R. 680.
The Department's report on H.R. 680, a copy of which is
enclosed with this report, expressed support for the intent
of the bill--to provide the same immigrant status for children
adopted by unmarried individuals as is provided for children
adopted by married individuals. The Department continues
to adhere to this position and recommends that the bill be
signed into law.
Sincerely,

.Acting

Secretary

Enclosure
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 1 ?. 1975

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 568 - Adoption of an alien
child by an unmarried u.s. citizen
Sponsor - Rep. Koch (D) New York

Last Day for Action
December 19, 1975 - Friday
Purpose
To grant an alien child adopted by an unmarried u.s. citizen
the same immigrant status as an alien child adopted by a u.s.
married couple.
Agency Recommendations
Office of Management and Budget

Approval

Department of Health, Education
and Welfare
Department of Justice
Department of State

Approval
Approval
No objection

Discussion
H.R. 568 amendsthe Immigration and Nationality Act to accord
unmarried U.S. citizens the same standing as married couples
in the adoption of minor alien orphans. The bill also requires
that (a) the unmarried citizen must be at least twenty-five
years of age, and (b) the Attorney General must be satisfied
that both the single and married citizens will provide the
children with proper care if admitted to the United St_?J.i~J~S:.. ..-u

(~)
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THE WHITE HOUSE

ACTION MEMORANDUM

LOG NO.:

WASlllNGTON

Date: December 12

Time:

FOR ACTION:

cc (for information): Jack Marsh=

Dick aarsons~
Max

700pm

Jim Cavanauqh

Priedersdorf~

Ken Lazarus
NSC/S .L-f'--

...

FROM THE STAFF SECRETARY
DUE: Date:

Time:

D!Caaher 15

e

i

SUBJECT:

H.R. 568 - Adoption of an alien child
Citizens

by

an unmairred

u.s~

ACTION REQUESTED:
_ _ For NeceSSC11'Y Action

_ _ For Your Recommendationa

_ _ Prepare Agenda and Brief

--Draft Reply

X

--For Your Comments

--Draft Remarks

REMARI<:S:

Please return to Judy Johnston, Ground Floor West Wing

'
I

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a
delay in submitting the req~d material, please
telephone the Stuff Se~'tarf.~io:aly .

K. R. COilE, JR.
For the President

I

.

THE WHITE HOUSE
WASHINGTON

December 15, 1975
!~MORAN DUM

FOR:

JIM CAVANAUGH

~,

t,

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

H. R. 568 - Adoption of an alien child by an
unmarried U.S, Citizen

The Office of Legislative Affairs concurs with the agencies
that the

subject bill be signed.

Attachments

,

rr •

December 12

I

,c

J.' :

.1

Dick Parsons
Max Friedersdorf
Ken Lazarus
NSC/S

cc (for ir ormo. ion): Jack Marsh=

Jim Cavanaugh

RY

FROM THE S'I
DUE: Date:

700pm

Time:

December 15

300pm

SUBJECT:

H.R. 568 - Adoption of an alien child by an unma~ed
Citizen
v
"'-

u.s.

ACTION REQUESTED:
_ _ For Necessary Action

__ For Your Recommendations

___ Prepare Agenda. and Brie£

_ _ Draft Reply

X

_

For Your Comments

Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection.

Ken Lazarus

'

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or i£ you anticipate a.
deiay in submittir.g !he required material, please
telephone the Staff Sccreta.1y immediately.

I
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1-'0H !.C 1 ION:

Dick Parsons
Max Friedersdorf
Ken Lazarus
NSC/S

.~

',

I

.

'i,.

vG: o.·
700pm

co:; , . i ........ nn~io 1):

'T'.
- ol ....... _

DUE: Dc.te:

·."V

Jack Harsh=
Jim Cavanaugh

(\.

...

_____._ _ _D_e_c_e_mb
__e_r_l_S______________._____,3::..0:::..:Qp_m,.._·_ ......
SUBJECT:

H.R. 568 - Adoption of an alien child by an unmairred U.S.
Citizen

.t1CTION REQUESTED :
_ _ For Necessary Aci.ion
_ _ Prepare Agenda c.nd Brief
X

- -·· For Your Ccr-rm1cn!s

For Yom· Recommendations

____

D~ait

___ D.wH

Reply
H~marks

REMAR~{S:

Please return to Judy Johnston, Ground Floor West Wing

'

PLEASE l1TTACH THIS COPY TO MATERIAL SUBMITTED .
.I£ you hnvc cmy quc£tion;; or if you cu~tici;;>a.tl! c.
dc1ny in s'.!b1nitiinq :h:) n'/;ui:!' :<~ =-:-.:df~J:iol, plco·~e
telephone tlw ~.:;~ n.:.~ S:;:crclc:.! y i.nrc.t;diG 'ely.
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MEMORANDUM
NATIONAL SECURITY COUNCIL

8216

December 15, 1975

MEMORANDUM FOR:

JIM CAVANAUGH

FROM:

Jeanne W. Dav,n

SUBJECT:

H. R. 568

The NSC Staff concurs in the memorandum to the President
on H. R. 568.

,

94TH CoN~RESS} HOUSE OF REPRESENTATIVES {
1st Sesswn

REPoRT

No. 94-121

GRANTING AN ALIEN CHILD ADOPTED BY AN UNMA:J;lRIED ·UNITED
STATES CITIZEN THE SAME IMMIGRANT STATUS AS AN ALIEN
CHILD ADOPTED BY A UNITED STATES CITIZEN AND HIS Sl,'OUSE

MARcH 26, 1975.-Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. EILBERG, from the Committee on the Judiciary,
submitted the following

REPORT
[To accompany H.R. 568].

The Committee on the Judiciary, to whom was referred the bill
(H.R. 568) to grant an alien child adopted by an unmarried United
States citizen the same immigrant status as an alien child adopted by
a United States citizen and his spouse, having considered the same,
report favorably thereon without amendment and recommend .that
thebill do pass.
PURPOSE OF. THE BILL
· · The purpose of the bill is to grant a child adopted by a single U.S.
citizen the same immediate relative status for immigration purposes
as a child adopted by a U.S. citizen and his spouse.
BACKGROUND OF LEGISLATION
Ninety~third

Congress
Similar legislation (H.R. '7555) was unanimously approved by the
Judiciary Committee in the 93d C<mgress, placed .on the Consent Calendar, and approved by the House of Representatives on September 17,
19'73.
Ninety-fourth Congress
H.R. 568 is identical to the 93d C~ngress legislation (H.R. 7555) except for the following additional requirement: the prospective adoptive parent must be of "good moral character." H.R. 568 was reported
favorably by the Subcommittee on Immigration, Citizenship, and International Law on March 6, 1975, and was ordered favorably reported.
by the full Committee on the Judiciary by unanimous voice vote on
March 11, 1975.
38-006

2

3

GENERAL INFORMATION

onlY, to those who have a priority registration date of June 1, 1974, or
earlier.
DEPARTMENTAL POSITION

Under section 201 (b) of the Immigra~ion and Nationality Act, "immediate relatives" are defined as the children, spouses and parents of
a U S citizen and in the cases of parents the citizen child must be at
least 21 years of age. Furthermore, the category "child" is defined in
Section 101 (b) of such Act ~o. include .an unmarried I?erson under. ~1
years of age who is: 1) a leg1t1mate child; 2) a stepchild; 3) a legitimated child · 4) an illegitimate child through its natural mother; 5) an
adopted child under the age of 14 who has resided with the adopting
parent or parents for at least two years; and 6) an orphan.
In order to qualify as an orphan under ~ction ~01(b) .(1) (F), ~he
child must be under the age of 14 at the hme an Immediate relative
petition is filed in his behalf and who is an ~rphan because of. the death
or disappearance abandonment of or desertiOn by, or separatiOn or loss
from both parents or for whom th~ sole-surviv~ng parent is. incap~ble
of providing proper care. This sect10n also reqmres thl\t the ~mm~d.1ate
relative petition m behalf of an orphan must be filed by a D.~. c1tizen
and his spouse who have adopted the orphan abroad or who mtend to
adopt the orphan after his admi~sion to ~he United States. This provision also requires the preadopt10n req_mrem~n.ts of a state to be met
prior to approval of the 1mmedmte relative petitiOn.
.
.
H.R. 568 would amend sect'iDn 101(b) (1) (F) of the Imm1gratwn
and Nationality Act t~ l?rovide that an u~mar~i~d person could file an·
immediate relative petltl(m £.or an oth:rw1se_ ehgl):>le orphan. The Subcommittee is a ware of many mstances II} wh1ch unmarped aunts of the
orphan child and widows, who are ~es1rous of adoptmg orphans, are
unable to satisfy the statutory reqmrements. Fu~therm~re, on seyeral
ocGasions, existing law has created undu~ hardsh.lp a_nd 1~converuence
for single U.S. citizens, who are attemptmg to brmg m children whom
they have adopted abroa_d. In addi.tion, the C?mmittee recognizes ~hat
there has been a continumg trend m state leg:1slatures to e?-act legisl~
tkm authorizing single persons. to adopt ch~ldren_.. In. th1~ regard, 1t
should be emphasized that the Impact of thiS leg1slatwn IS properly
limited to the extent th<tt the laws of the various States or the applicable law in foreign jurisdiction permit a single person to adopt
children.
Furthermore, the subcommittee was advised by officials of the
Department of State that a provision such as H.R. 568 would remove
one of the mQst serious impediments to the adoption of. Vietnamese
oq:J_hans by U.f'. citizens. .As noted, curre~t law makes 1t e~tremel_y
difficult for a smo-le Amencan toJmng a VIetnamese orphan mto this
country. In effec[,' it prevents a single person from. filing a petition for
the admission of a Vietnamese orphan unless the ch1ld has been adopted
abroad, is in the legal custody of, and has resid~d with, the adoptive
parent for a period of 2 years. Unless these reqmrements a~e met and
m the majorityof casesthey are not, the child must be registered for
a nonpreference visa number.
·
.
.
.
While nonpniference visa hl~mbers are currently avallab~e for all
countries of the Eastern Hem1sphere except, Kore.a, exper1ence. has
demonstrated that such numbers mav become m1avallahle at any time.
Furthermore, Korean nonpreference visas are currently being issued
H.R. 121
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Although departmental reports hav-e not been received on H.R. 568
depa1tmental reports on similar legislation (H.R. 680) in the 98d
Congress indicate that this legislation is supported by the Departments
of State, Justice, and Health, Education, and Welf~re. In fac~, H.~.
568 was drafted to conform with the recommendatiOns contamed m
the reports on H.R. 680. Copies of these. reports are as :follows :
DEPARTMENT OF STATE,
Wi18hington, D.O., .April1!5, 1973.
Hon. PETER W. RODINO, Jr.,
Ohairman, (Jommittee on the Judiciary,
HOUBe of RepreS~entatives, Washilngton, D.O.
DEAR ~fR. CHAIRMAN : Secretary Rogers has. asked me to reply to
your letter of February 15, 1973, enclosing :for the Der.artment's study
and report a cupy of H.R. 680, "A bill to grant a ch1ld adopted by a
single United States citizen the same immigrant ~status as a child
adopted by a United Statl~s citizen and hi:.; spouse."
.
The bill would, if enacte.d. make it possible for an unmarried Umted
States citizen to petition the Immigration and N atura1ization Service
to accord the status o:f "child" tmder section. lOl(b) (1) (F) of the
Immigration and Nationality Act, to a minor alien orphan wl~om
the citizen either had adopted abroad or desired t.o adopt in the Umted
States after entrv.
The Department is entirely sympathetic to the objective of this
proposed le~islation, especially since we have observed a number of
cases in whiCh an unmarried 'United States citizen experienced difficulty in obtaining an immigrant visa. for a minor alien whom he or
she had adopted or intended to adopt simply because the alien orphan
could not be classified as a 'child unde1~ section lOl(b) (1) (F) and
could not meet the residence and custody requirements for classification under section 101 (b) (1) (E). It should .be pointed out, however,
that the practical effect of this legislation rriight well he limited to the
extent that the laws of the various states o:fthe United St~.J,tes or tl:{e
applicable law in foreign jurisdictions would permit a single person
to adopt children.
In view of the fact that petitions to accord eligible orphans the
status of a "child" for immigration purposes must be filed with the
Immigration and Naturalization Service which much satisfy itself
that the preadoption requirements, if any, of the child's proposed
residence have been compiled with, the Department will defer to the
comments of the Department of ,Tnstice on this proposed legislation.
The Office of Management and Budget advisPs that from the standpoint of the Administration's program· there is no objection to the
submission of this report.
'
Sincerely yours,
~IARSHAU, 'VRIGHT,

Actin{! Assista'flt SefYretary for
Oongi'essional Relations.
H.R. 121
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DEPARTMENT oF JusTICE,

Washington, D .0., April ~5, 1973.
Hon. PETER W. RomNo, Jr.,
·
Ohairman, Oommittee on the Judicia1'1/,
H OUBe of Representatives, Washington, D .0.
DEAR MR. CHAinMAN : This is in response. to your request for the
views of the Department of Justice on H.R. 680, a bill "To grant a
child adopted by a single United States .citizen the sameimmigrant
status as a child adopted by a United States citizen and his spouse."
Under existing law only a United States citizen and his spouse may
file a petition for an adopted orphan child or an orpahan child coming
to the United States for adoption pursuant to section 10l(b) (1) (F).
The administrative rulings hold that an unmarried person may not
petition :for immediate relative status for an otherwise ehgible
adopted orphan . •Vatter of Lo'l!.ell, ).1 I. & N. Dec, 473 .( 19~~) ; Matter
of D ____ ,s I. &N. Dec. 628 (1960)..
.
. ·
This bill would amend section lOl(b)(l)(F) of the Act to provide that an unmarried person could file such a petition. This amendment .would overcome such administrative decisions as those cited
above wherein unmarried aunts o:f the orphan child, respectively a
widow and a divorcee, were found not to meet the statutory
requirement.
It is the view of the Department of Justice that the objective of the
bill is desirable .. Many· state statutes permit adoption by single persons. (See compil~tion .set forth in H.R. 1086, 87th Cong., 1st Sess.
1961, pp. lg-21.) However, as proposed the bill could be interpreted
as making it possible for a married person to petition for an orphan
without the consent of his spouse. It is the view of the Department
that this is undesirable. Instead, the Committee may wish to leave
undisturbed the present language of the s~ction:, adding after the word
"spouse" a comma and the words "if he has a spouse" followed by a
comma, wherever "spouse" appears in the section.
If revised as suggested, the Department of Justice would have no
objection to the enactment of this legislation.
The Offi.ce of Management and Budget has advised that there is no
obje?tipn to.t,he sribmission of this report from the satndpoint of the
adm1mstrat10n's program.
•
·· Sincerely,
· ·
MIIm McKEviTT,
.Assistant Attorney General.

· DEPARTMEXT OF liEAIJl'H, EoucATION, AND. '\Vr·:LFARE,

lVashington, D.O., June 11, 1973.
Hon. PETER ·w. Romxo, Jr.,.
Ohairnwin, OQmrnittee £m tl1e J,ttdiciary..,. ·
l1ouse of Representatives, 11'asMngton, D.O.
DEAR Mn. CHAIRMAN : This letter is in response to your request of
February 15, 1973; for a report on H.R. 680, a bill "To grant a child
adopted by a single United States ·citizen the same immigrant status
as a ehildadopted by a United States citizen and his spouse."
RR. 121
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The bi~l wt?uld amend section 101(b) (1)(F) of th~ Immigration
and ~atiOnahty.Act (8 U.$J:l. llOl(b)(l){En to m,cludein. the
defin~t10n. Of "child" .for purposes of Suhchapters :I· and II· of the
In:migratiOn andJ.Nat~on~J,lity Act . (relating to immigra.tion} any
ch1~d under the :xge of fourteen who has been adopted abroad by a
Umte~ States citizen or who is coming to the United States ::fur
adoptwn by a United State,s citizen. Currently, the law includes in
the definition of "chil1,". one. who !s. under the .l1J£S. of fouryeen and
has been adopted ab;road by ·a Umted States mtlZen and his spouse
who J?ersonally f{aw and 9bserved the chjJd prior to or during the
a.dopt10n pro~eedmg ()r wl~o is ¢o:tr;ting to the United States fpr ad~p
twn by a Um.ted Sta~ citizen H~d spouse who have.;comphed With
the. preadoptrop n~qmrements, .. If a,ny' of .. the" .child's proposed
residence;
· ··
·
,
.· · . . ·
·
w:e support the 'intent of H.R. 680-to proVide the same· immig.~·a~IOn status .for children adopted .by. unmarried ifi'diViduals' as is
currently provided for children adopted by married individuals. The
t~·end of Sta~e ~doption !aws in recent years has' been in the direc~10~ ?f perm1ttmg adoptions by unmarried individuals. We believe
It IS _Important .for our immigration laws to recognize this trend by
t.reatmg the children of such adoptions the same as those adopted
by married couples.
.
~e beli~ve, however, that th~ bill shot4d be .amended to cla'Hfy two
pomts wh1~h now appear: ambrguous. It 1~ no,t Clear that the requirements applicable to married couples (i.e., that they saw and observed
t~e child prior to .or durir:g adoption .abroad or that they complied
:v1th the preadopt10n reqmrements of the child's proposed residence
m the case of a child coming to the United States. for adoption)
would be applicable to a single individual. Furthermore, by adding
~he te,rm "Uni~ed States citizen", it is not sufficiently clear that there
IS no mtent to mclude a married individual who is acting without his
spouse. For these reasons, we propose striking out lines 5 through
10 of the bill, a:nd in~erting in lieu thereo~ the fol.lowing:
{1) by msertmg ", or an umnarr1ed Umted States citizen,"
after "and his spouse" and ·
·
{2) by inserting", ~ran unmarried United States eit.izen who
has," after "spouse who have".
· ·
·
·
With these changes, we would recommend that the bill be favorably considered.
. We are advised by the Office of :Management and Budget that there
IS no objection to the presentation of this report from the standpoint of the Administration's program. ·
Sincerely,
,
i

FRANK

.
.
EsTI:M:.ATE qF CosT

C.. 'CARLUCCI,

..

Acting8eareta1'1f.

Pursuant to the requirements of clause 7 of rule XIII of the RuleS
of the House of Representatives, the committee estimates that enactment o:f this legislation
will' result in no increased Federal cost.
. .

H.R. 121
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BUDGETARY Il-.70RKATION

Clause 2(1) (8) (B) and (C) of rule XI are inapplicable because
this legislation does not provide new budl!et authority and no estimate
or comparison has been received from the Director of the Congressional
Budget Of&e.
OVERSIGHT STATEMENTS

Pursuant to. clause 2(1) (3) {A) of rule XI of the Rules of the House
of Representatives, the Subcommittee on Iroroigration, Citizenship,
and International Law has been charged by the Committee on the
J udicillq with the responsibility of overseeing the administration of
the Immigration and Nationality Act by the Departments of State,
.rustice, and Labor. Consequently, that subcommittee will closely monitor the implementation of this amendment to the Immigration and
Nationality Act.
Clause 2{1) (3) (D) of rule XI of the Rules of the House of Representatives is inapplicable since no oversight findings and recommendations have been received from the Committee on Government
Operations.

inO' to the United States for adoption by .an unrna:rri~d_ United States
·t'· of good rnoral character or by a Umted States c1t1zen and spo~1se
[;h~nhave complied] who has or have oornplie~ with the pr~adoptlon
re uirements, if any, of the child's proposed residence : Providf3d, That
noq natural parent or prior adoptive parent of any such duld ~hall
thereafter, by virtue of ~uch parentage, be accorded any nght,
privilege, or status under th1s Act.

0

INFLATIONARY ht:PACT STATEMENT

Pursuant to clause 2(1) (4) of rule XI of the Rules of the House of
Representatives, the. conunittee estimates that this bil1 will have no
inflationary effect on 'prices and costs in the operation of the national
economy.
Co~tMITTEE RECOMMENDATION

The committee, after careful and detailed consideration of all the
facts and circumstances involved in this legisJation, is of the opinion
that this bill should be enacted and accordingly recommends that
H.R. 568 do pass.
CnA"NGEs

lN

EXISTING LAw

In compliance with paragraph 2 of clause 3 of rule XIII of the Rules
of the House of Representatives, changes in existing law made by the
·bill M"' shown as follows (new matter is printed in italic, matter proposed to be omitted is printed in black brackets, existing law in which
no chan~e is proposed is printed in roman).
SECTIO:!Ir

101(b) (l)(F)

OF THE IMMIGRATION AND NATIONALITY

ACT

(F) a child, under the age of fourteen at the time a petition is filed
in his behalf to accord a classification as an immediate relative under
section 201 (b), who is an orphan because of the death or disa ppcarance
of, abandonmeHt or desertion by, or separation or loss from, both
parents, or for whom the sole or surviYing parent is incapable of providin~ the proper care which will be provided the child if admitted
to the United States and who has in writing irrevocably released the
child for emigration and adoption; who has been adopted abroad by
an unm,a'rried United States citizen, of good moral character or by a
United States citizen anrl his spouse who personally saw anrl observed
thP ehHd prior to or cluring the adoption proceedings; or who is comR.R- 121
H.R. 121

...
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REPORT

No. 94-464

GRANTING AN ALIEN CHILD ADOPTED BY AN UNMARRIED U.S. CITIZEN THE SAME IMMIGRANT STATUS AS AN ALIEN OIDLD ADOPTED
.BY A U.S. CITIZEN AND HIS SPOUSE

NoVEMBER 20 (legislative day, NOVEMBER 18), 1975.-0rdered to be printed

Mr.

EASTLAND,

from the Committee on the Judiciary,
submitted the following

REPORT
[To accompany H.R. 568]

The Committee on the Judiciary, to which was referred the bill
(H.R. 568) to grant an alien child adopted by an unmarried United
States citizen the sanie immigrant status as an alien child adopted by a
United States citizen and his spouse, having considered the same, reports favorably thereon with an amendment in the nature of a substitute and recommends that the bill, as amended, do pass.
AMENDMENT

Strike all after the enacting clause and insert in lieu thereof, the
following:
That section 101(b) (1) (F) of the Immigration and Nationality Act (8 U.S.C.
1101(b) (1) (F)) is amended to read as follows: "(F) a child, under the age of
fourteen at the time a petition is filed in his behalf to accord a classification as an
immediate relative under section 201 (b), who is an orphan because of the death
or disappearance of, abandonment or desertion by, or separation or loss from, both
parents, or for whom the sole or surviving parent is incapable of providing the
proper care and has in writing irrevocably released the child for emigration and
adoption; who has been adopted abroad by a United States citizen and spouse
jointly, or by an unmarried United States citizen at least 25 years of age, who
personally saw and observed the child prior to or during the adoption proceedings:
or who is coming to the United States for adoption by a United States citizen and
spouse jointly, or by an unmarried United States citizen at least 25 years of age,
who have or has complied with the preadoption requirements, if any, of the child's
proposed residence~ Provided, That the Attorney General is satisfied that proper
57-007 0

2

3

care will be furnished· tbe child if admitted to the United Stat
p
· d
further, That no natural par'ent or prior adoptive parent of any
~JJ~ell
thereafter, by virtue of such parentage be accorded an:v right nrfv1·Ie"""
•~ta
under this Act."
'
·
•
•"
ev, or s._.. us

su:4

PUIJ'POSE

OF

THE BILL

··'fh~ pu;pose. ~f the bill, as a_mende~, is to grant a child adopted by
·a. smgl~ U.S. citizen tl~e same Immediate relative status forimniigra~I~n purposes. as a cluld adopted by a U.S. citizen and his spouse
l~,n;1tly. The ~Ill ltas been amended to provide that an unmarried US
citlze:l a?optlve pa~ent .must b_e at l~st 25 years old. In addition, th~
Attorney General 1.s g1v~I.l d1scret10nary authority to withhold or
re.fuse appr~val of a petltwn unless he "is satified that proper care
Will be furmshed to the child if admitted to the United States."
STATEMENT,

S~etion.10~(b) (1) (F) of the Immigration and Nationality Act gives
11,refere~t!al Immigrant status to an alien child adopted by a United
::->tates clti.zen and spouse. The bill, as passed ~y the House, would allow
the adoptiOn_, 0 be ~ade not only by a married couple but alw.by "an
unmarned lm1ted St~ates citi~en of .good moral character." Since the
~nora} c~ara~ter regmrement Is not·· Imposed on a married couple, the
lmphcatwn IS that. It may be of no consequence so long as the adoptive
parents are a married couple.
·
· · :., : ·
. The bill, as amen~ed by ~he Senate, would allow an adoption to be
mdde .by an unm:arned Umted States citizen but provides that such
a optlve parent ID;USt be at l~ast 25 years old. Thiswill help to assure
: degre~bolf matunty-_rnore Important where there is only one parent
respons1 e for the ch1ld.
·
.The Attorney General would ·be given discretionary authority to
Withhold or ~fuse appr?val of a petition unless he "is satisfied that
groper,.care will be furmshed to the child if admitted to the United
tat~s. ' The curr:en.t statute uses similar language, but indirectly and
imbiguou~ly. It. IS mtended that by rewriting· and repositionina this
hanguage ~n sectiOn 101(b) (.1) (F) 1t will be clear that unless a Proper
A~~e enviG;onment seems assured for the child, as determined by the
{)rney eneral, the petition will have to be denied.
Although ~e~a.rtme~tal reports were not received on the instant bill
rep~rts on Similar legislation (H.R. 680) of the 93d Congress wer''
"'
recmved.
·
.A lett_e~ dated Ap~i125, 1973 to the chair~an ~f the Committee on
~h.e Jfd1c1afry, House o~ Represent~tives, from the Acting Assistant
~cthre aryf or CongressiOnal RelatiOns, U.S. Department of State
Wl
re erence to H.R. 680 reads as follows;
· .
·
'
DEPART~ENT OF STATE

Washington, D.O., April 1!5, i9'l'3..
Chairman, Oomunittee on the Judiciary
House of llepresentatives, Washington; D .0.
.
Hon. PETER W. RomNo, Jr.,

DEAR MR. CHAIRMAN : Secretary Rogers has asked me to
1 t
your letter of February 15, 1973, enclosing for the Departmentr;:;Eud ~
and report a copy of H.R. 680, "A bill to grant a child adopted by

i

.

single 'United States citizen the same immigrant status as a child
adopted by a United States citizen and his spouse."
· The bill would, if enacted, make it possible for an unmarried United
States citizm1 to petition the Immigratioil and Naturalization Service
to accord the status of "child" under section 101(b) (1) (F) of the
Immigration and Nationality Act, to a minor alien orphan whom the
citizen either had adopted abroad or desired to adopt in the lJnited
States after entry.
The Department is entirely sympathetic to the objective of this
propo~ed le,Pslation, espec!ally si!lce we have. o_bserved a .number .of
cases m wh1ch aii unmarried Umted States citizen experienced difficulty in obtaining an immigrant visa for a minor alien whom he or
she had adopted or intended to adopt simply because the alien orphan
could not be classified as a child under section 101(b) (l)(F) and
could not meet the residence and custody requirements for classification under section 101(b) (1) (E). It should be pointed out, however,
that the practical effl>,ct of this legislation might well be limited to the
P.xtent. that the Jaws of the various states of the United States or the
applic'tble law in foreign jurisdictions would permit a single person
to ado_pt children.
·
In view of the fact that petitions to accord eligible orphans the
status of a "child" for immigration purposes must be filed with the
Immigration and Naturalization Service which must satisfy itself
that the preadoption requirements, if any, of the child's proposed
residence have been complied with, the Department will defer to the
comments of the Department of Justice on this proposed legislation.
The Office of Management and Budget advises that from the standpoint of the Administration's program there is no objection to the
submission of this report.
Sincerely yours,
MARSHALL WRIGHT,

Acting Asristant Secretary for
OongreBsional Relatinns.
A letter dated April 25, 1973 to the chairman of the Committee on
the Judiciary, House of Representatives, from the Assistant Attorney
.General with reference to H.R. 680 reads ·as follows :
DEPARTMENT

OF

JusTICE,

Washington, D.O., April 25, 1973. ·
Hon. PETER W. RomNo, Jr.,
Chairman, Oomunittee on the Judiciary,
House of Representatives, W<mhington, D.O.
DEAR MR. CHAIRMAN: This is in response to your request ft;~r the
·views of the Department of Justice on H.R. 680, a bill "To grant a
child adopted by a single 'Gnited States citizen the same immigrant
status as a child adopted by a United States citizen and his spouse."
Under existing law only a United States citizen and his spouse may
file a petition for ·an adopted orphan child or an orphan child coming
to the U~it_ed St:ttes fo~ adoption pursuant to sec~ion101(b) (1) (F).
The admm1stratlve rulmgs hold that an unmarried person may not
petition for immediate relative status for an otherwise eligible adopted
orphan. Matter of Lovell, 11 I. & N. Dec. 473 (1966); Matter of D--,
8 I. & N. Dec. 628 (1960) •

. We. support the. inten~t of H. R. 680:-to provide the same im~igra
twn status for children adopted by unmarried individuals as IS currently. provided ·for children adopted by married individuals. The
trend of ~S~ate, adopt~ on Ia ws in recen,tJ~~ ~as been in the ~lirec!.io_n
of p~rm1ttmg adopt1911~ by unmarne md1v1duals. We beheve 1t IS
i~nportant for our 1mmigation laws to .recognize this trend by treating
the ohildren of such ·adoptions the same as thQse adopted by married
couples.'
·
.
· ·
·
·
: 'We believe, however, th11.t the bill should be amended to clarify two
points which now app~ar ambiguous. It is not clear that the requiremen~ ~pplicable to :warried couples (i.e., that they saw and observed
Jl~e W1ilf.i;p:rior to, or d~ring adoption abroad or that they complied
with the'preadoption requirements of the child'spropo$00 residence
in the case of a child commg to the United States :for_ adoption) wottld
be applicable to a single individu~l; Furthermore, by adding the term
'•United States citizen", it is not su'fficiently clear that there is no intent
to include a married individual who is acting without his spouse. For
t hesc reasons~ we propose striking out lines 5 through 10 of the bill,
and inserting in lieu thereof the following:
· (1) by inserting ", or an unmarried United States citizen,~'
after "and his SJ?ouse'', and
.
(2) by insertmg ",or an unmarried United Stat0s citizen who
has," after "spouse who have".
With these changes, we would recommend that the bill be favorably
considered.
vVe are advised by the Office of Management and Budget that there
is no objection to the presentation of this report from the standpoint
of the Administration's program.
Sincerely,
FRANK c. CARLUCCI,
Acting Secretary.
RECOMMENDATION

T'llis bill would QJnend sectim1.101(b) (l)(F) of the Act to pro·
vtde that an w1man:ied person could file such a petition. This amend·
ment would ·~werooine such administrative: decisions as those- cited
above whe;rein unmarried. aunts-ofthe orphan child, respectiV-ely a
widow a11d a.divor~, were found not to moot the ste..tqtory ;require~
ment.
·
·
·. ·
It is the view of. the Department of .J ust:ice that the objective oft}le
bill is desirable. :Many state stat.utes permit adop.tion by 1>ingle_1~
.. r:sons. (See compilation set forth in H.R.: 1086, 87th Cong., 1st Sess.
1961, pp.. 13-ZL) .However, as· propGsed the bill oould be interpreted
as maki:tlg it possible for a married person. to petition fur- an brphs,n
wit.h.ou.t the consent of his spouse. It is the view of the :Qepa:rtment
that this is undesirable.· Instead, the Committee m~ty wish to lea.ve
undisturbed the present language of the section, adding after the word
"spouse" a comma and the words "if he has a spouse" followed by a
.
.
comma, wherever "spouse" appears in the section.
If revised as suggested, .the Department of Justice would have no
.
..
objection to the enactment of this legislation.
The Office of Management and Budget.has advised that there is.no
objection to the submission of this report from the standpoint ot the
·
.
administration's program.
. Sincerely,
MmE McKEVITT;
A88i8tant Atturn.ey GMUMYit.

A.. letter .dated June 11, 1973 to the chairman, Committee on the
,J udjciary, House of Representatives, from the Acting Secretary of the
Department of Health, Education, and Welfare with reference·to H.R.
680 reads as follows:
DEPARTMENT OF HE.\LTH, ·EDUCATION, AND WELFARE,
W118hington, D.O., June 11, 1973.
Hon. PErin W. R-9DINo, Jr.,
Ohai1man, Oomrmittee .on the Judieiary,
House of Representative8, W 118hington, D.O.
.
DEAR Mn. CHAIR:&IAN : This letter is in response to your request· of
February 15, 1973, for a report on H.R. 680, a bill "To ~rant a child
adopted by· a single •U nited States citizen the same immigrant status
as a child adopted by a United States citizen ·and his spouse." . •
The bill would amend section lOl(b) (l)(F) of the Immigration
and .Nationality Act (8 U;S.C. llOl(b)(l){F)) to include· in the
definition of "child~'-.for purposes of Subchapters I and IT of ,the
Immigration and Nationality Act (relating to immigration) any child
under the age of fourteen who has been adopted abroad by a United
States citizen or who is coming to the United S~ai;es for adoP,tion py
ri United States citizen:· Currently, the la'w includes in the. defl:nition
of "child" one whq is under the age of 'fourteen and has been adopte¢l
abroad by a United State8 citizen and .his'spouse who personall;)' ~w
and observed the ehild prior to m: during the adoption prQe.OOdi,ri.g:.~r
who is coming to the Uz1ited States for adOption by a United Stat(l~
citizen and 'spouse ~ho have eorilplied with the preadoptionreq1,1ire. ments, if any; of the· child's proposed residenCE~.

...

The committee, after consideration of all the facts, is of the opinion
that the bill (H.R. 568), as amended, should be enacted.
·
CHANGES IN ExisTING LAw

I

In compliance with subsection 4: of rule XXIX of the Standing
Rules of the Senate~ changes in existing law made by the bill, as reported, are shown as follows (new material is printed .ln italic. existing
law in which no change is proposed is shown in roman, and matter
proposed to be omitted is printed in black brackets) :
SECTION 101(b) (1) (F)

OF

THE bnuoRATIQN AND NATIO:NALITY AcT

(F) a child, under the age of fourteen at the time a petition is filed,
in his behalf to accord a classification as an immediate relative under
section 201 (b), who is an orphan because of the death or disappearanoo
of, abandonment or desertion by, or separation or loss from, both
parents, or for whom th~ sole or surving parent is incapable of providing the proper care [which will be provided the child if admitted
to the United States] and [who] has in writing irrevocably released

6
the child for emigration and adoption; who has been adopted abroad
by a United States citizen and [his] spourrej'ointly, or by atn un~d
lJJ1,ited Btates citizen at least 1J5 yea:rs of age, who personally saw and
obeerved the child prior to or during the adoption proceedings; or
who is coming to the United States for adoption by a United States
citizen and spouse jointly, or by an U11Rno;rried United States citizen at
least 1J5 yea1•s of age, who have or luu complied with the preadoption
requirements, if any, of the child's proposed residence: P'I'O'IJiiled,
That the Attorney Genetvd is satis{VJd tltat '[J1'QptJr ca:re 'IJJ'iJl be furt~ished the ahild if admitted to the United Statu: Pf'imided.l'UJPtltmo~
That no natural parent or prior adoptive parent of any sueh ehtld slmll
there~tfter, by virtue of such parentage, be accorded any l'i¢lt, privil!.>ge, or status under this Act.

0

•

H. R. 568

JFtin£Q!. fonrth ctongrtss of th£ ilnit£d ~tat£S of S!mmca
AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy1ive

S!ln S!lct
To grant an alien child adopted by an unmarried United States citizen the
same immigrant status as an alien child adopted by a United States citizen
and his spouse.

Be it enacted by the Senate and Ho'use of Representatives of the
United States of Arrwrioa in Congress assembled, That section 101 (b)
(1) (F) of the Immigration and Nationality Act (8 U.S.C. 1101(b)
( 1) (F) ) is amended to read as follows :
"(F) a child, under the age of fourteen at the time a petition
is filed in his behalf to accord a classification as an immediate relative under section 201 (b), who is an orphan because of the death
or disappearance of, abandonment or desertion by, or separation
or loss from, both parents, or for whom the sole or surviving
parent is incapable of providing the proper care and has in
writing irrevocably released the child for emigration and adoption; who has been adopted abroad by a United States citizen
and spouse jointly, or by an unmarried United States citizen at
least twenty-five years of age, who personally saw and observed
the child prior to or during the adoption proceedings; or who is
coming to the United States for adoption by a United States
citizen and spouse jointly, or by an unmarried United States
citizen at least twenty-five years of age, who have or has complied with the preadoption requirements, if any, of the child's
proposed residence: Provided, That the Attorney General is satisfied that proper care will be furnished the child if admitted to the
United States: Provir}ed further, That no natura}_:Qa:J;ent O.LJLrJoJ:_~
adoptwe parent of anysuch clnld SE.alrlliereafter-;l:iy virtue of
such parentage, be accorded any right, prh"ilege, or status under
this Act.".

Speaker of the House of Representatives.

Vice President of the United States and
President of the Stmate.

'

I

Decwber 8, 1975

.

Dear . .• Dh'ector:
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J'eCI: •
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u 800D . . J011111.ble.

Bcbert D. Mmer
Cb1e1' BacutiYe Clezk
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