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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 1 4 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill s. 1327 - Submarginal land trust for 
Indians 

Sponsors - Sen. Abourezk (D) South Dakota and 7 others 

Last Day for Action 

October 20, 1975 - Monday 

Purpose 

Provides that certain submarginal land of the United States 
shall be held in trust for designated Indian tribes and be 
made a part of the reservations of said Indians. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Department of the Treasury 
Department of Justice 
Department of the Army 
Indian Claims Commission 

Discussion 

Approval 

Approval 
Approval 
Defers to Interior 
No objection 
No Recommendation 

During the 1930's, the Department of Agriculture purchased · some 
eleven million acres of submarginal farmland that was no longer 
suitable for cultivation. The majority of the acreage purchased 
by Agriculture remains in Federal ownership under the jurisdic
tions of the Forest Service and the Bureau of Land Management 
in the Interior Department. Of the balance of the land, approxi
mately one million acres were transferred to states and municipal
.ities and nearly another one million acres were designated for 
Indian submarginal land projects and were transferred to the 
Department of the Interior by executive order between 1939 and 
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1946 with the Federal Government continuing to hold title. Since 
1946, four Indian tribes have received title to nearly 600,000 
acres of this land under trust agreements administered by Interior. 
Thus, the Federal Government presently retains title to somewhat 
less than 400,000 acres of Indian submarginal lands which are 
being managed by Interior for the use and benefit of seventeen 
Indian tribes. 

Most of this land lies within the various Indian reservations' 
current boundaries, except for the Cherokee Nation which has no 
reservation in the technical sense. 

The original acquisition cost of these submarginal lands (400,000 
acres) was $1.85 million while its present fair market value 
is roughly $29,000,000 exclusive of the mineral estate. The total 
accrued income derived from mineral, timber, grazing, and farming 
operations since the date of purchase is slightly in excess of 
$3,900,000, most of which is now held in a special treasury deposit 
account for Indian minerals receipts until finally disposed of by 
Congress. 

However, Federal title to the Indian submarginal lands has proven 
to be unsatisfactory because it creates a situation in which 
land management units are partially both Indian-owned and Federally
owned. This has impeded the Indian's desire and ability to 
maximize the economic development of their reservations because 
tenure and title to the submarginal lands are uncertain. The 
clouded title situation has also (a) made it difficult for these 
tribes to obtain private financing for their business ventures, 
(b) blocked the approval of Federal housing projects on these 
lands, and, (c) made long-range land use planning for their 
reservations impossible. 

Earlier this year, Interior submitted legislation designed to 
remove the legal obstacle that has created the problems noted 
above. Briefly, the Interior proposal contained three basic 
features: 

First, title to all remaining Federally-owned Indian 
submarginal project land would be transferred to seven
teen designated Indian tribes and held in trust for 
them by Interior. Such title transfer would (a) be 
subject to the continued right to use lands within 
Ellsworth Air Force Range, located in the Pine Ridge 

' 



3 

Reservation, South Dakota, and (b) stipulate the con
tinuance of certain water resource development and 
flood control programs affecting certain of these lands. 

Second, all existing rights which individuals may have 
in the land covered by the bill would be protected 
{including mining, mineral and access rights). 

Third, the Indian Claims Commission {ICC) would be 
authorized to determine de novo whether the beneficial 
interest conveyed to the tribes should or should not be 
set off against other claims arising before the Commission. 

The enrolled bill conforms to the first two substantive provisions 
of Interior's proposal as outlined above. However, it differs 
from the Department's proposal in two fundamental ways. 

First, s. 1327 does not provide for an offset 
consideration by the ICC in connection with any judgment 
award made to any of the affected tribes. 

Second, s. 1327 provides for the transfer of almost all 
accrued income (about $3,900,000) that has been deposited 
in the Treasury since the lands were originally acquired. 

Furthermore, several prior Indian submarginal lands conveyance 
statutes would be amended to conform to the provisions of the 
enrolled bill including subsurface rights. Finally, the 
conveyed lands and all income therefrom would be exQmpted from 
Federal, State, and local taxation. Receipts from the property 
could not be considered income in determining benefits under any 
Federal or Federally assisted program. 

In its enrolled bill letter, Interior analyzed the substantive 
differences between its proposal and s. 1327 by noting that: 

1. In response to a question from the Senate Interior 
Committee concerning the appropriateness of applying 
an offset requirement against the tribes who would 
receive submarginal lands, the ICC advised that the 
Indian Claims Commission Act prohibits the use of 
such offsets in cases where expenditures were made 
"throughout the United States for relief in stricken 
agricultural areas." In a recent case involving the 
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question of submarginal land offsets, this ICC 
interpretation was contested by the Department of 
Justice, and the U.S. Court of Claims affirmed the 
Commission's disallowance of such offsets. In 
light of these developments, Interior now concurs 
with the ICC, though the Administration's bill 
was written specifically to overcome any legal 
conflicts with the Indian Claims Commission 
Act. 

2. With respect to the prov1s1on which transfers 
accrued income to the appropriate tribes, Interior 
references and concurs with the Senate Interior 
Committee statement that: 

"Since these lands were acquired for the 
benefit of the tribe, the income derived 
from the management and administration of 
such lands should also be for the benefit 
of the tribe. " 

Finally, in regard to the tax and Federal benefit prov1s1ons, 
both the Interior and Treasury enrolled bill letters cite 
various legislative and judicial precedents which are 
consistent with the approach set forth inS. 1327. 

While our preference would be for the Administration's original 
proposal, the enrolled bill's non-conforming provisions do 
generally carry some validity in light of the judicial and 
legislative history associated with the submarginal lands issue. 
As the concluding paragraph in Interior's enrolled bill letter 
states: 

"Presidential approval of the enrolled bill would 
be the final step in transferring those lands to 
the Indians which were set aside for their benefit 
over 40 years ago." 

~1-11· ~7 
~ssistant Director 

for Legislative Reference 

Enclosures. 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

ACTION 
THE WHITE HOUSE 

WASHINGTON 
Last Day: October 20 

October 15, 1975 

THE PRESIDENT 

JIM CANNO~ 
Enrolled Bill S. 1327 - Submarginal 
Land Trust for Indians 

Attached for your consideration isS. 1327, sponsored by 
Senator Abourezk and seven others, which provides that 
370,000 acres of submarginal lands of the United States 
be held in trust for 17 designated Indian tribes. 

A detailed discussion of the bill is provided in OMB's 
enrolled bill report at Tab A. 

OMB, Max Friedersdorf, Counsel's Office (Lazarus) ,Ted Marrs, 
and I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign S. 1327 at Tab B. 

I 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 
\ ...., 

~0 WASHINGTON, D.C. 20503 

OCT 1 4 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled BillS. 1327- Submar.ginal land trust for 
Indians 

Sponsors - Sen. Abourezk (D) South Dakota and 7 oL~ers 

•! 

Last Day for Action 

October 20, 1975 - Monday 

Purpose 

Provides that certain submarginal ;and of the United States 
shall be held in trust for designated Indian tribes and be 
made a part of the reservations of said Indians. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Department of the Treasury 
Department of Justice 
Department of the Army 
Indian Claims Commission 

Discussion 

Approval 

Approval 
Approval 
Defers to Interior 
No objection 
No Recommendation 

During the 1930's, the Department of Agriculture purchased some 
eleven million acres of submarginal farmland that was no longer 
suitable for cultivation. The majority of the acreage purchased 
by Agriculture remains in Federal ownership under the jurisdic
tions of the Forest Service and the Bureau of Land Management 
in the Interior Depar:ment. Of the balance of the land, approxi
mately one million acres were transferred to states and municipal
ities and nearly another one million acres were designated for 
Indian submarginal land projects and were transferred to the 
Department of the Int.erior by ex~cutive order between 1939 and 
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1946 with the Federal Government continuing to hold title. Since 
1946, four Indian tribes have received title to nearly 600,000 
acres of this land under trust agreements administered by Interior. 
Thus, the Federal Government presently retains title to somewhat 
less than 400,000 acres of Indian submarginal lands which are 
being managed by Interior for the use and benefit of seventeen 
Indian tribes. 

Most of this land ~lies within the various Indian reservations' 
current boundad~s f except for the Cherokee Nation which has no 
reservation in f:~1E:: 't-echnical sense. 

The original acquisition cost of these submarginal lands (400,000 
acres) was $1.85 million while its present fair market value 
is roughly $29,000,000 exclusive of the mineral estate. The total 
accrued income derived from mineral, timber, grazing, and farming 
operations since the date of purchase is slightly in excess of 
$3,900,000, most of which is now held in a special treasury deposit 
account for Indian minerals receipts until finally disposed of by 
Congress. 

However, Federal title to the Indian submarginal lands has proven 
to be unsat,isfactory because it creates a situation in which 
land management units are partially both Indian-owned and Federally
owned. This has impeded the Indian's desire and ability to 
maximize,the economic development of their reservations because 
tenure and title to the submarginal lands are uncertain. The 
clouded title situation has also (a) made it difficult for these 
tribes to. obtain private financing for their business ventures, 
(b) blocked the approval of Federal housing projects on these 
lands, and, {c) made long-range land use planning for their 
reservations impossible. 

Earlier this year, Interior submitted legislation designed to 
remove the legal obstacle that has created the problems noted 
above. Briefly, the Interior proposal contained three basic 
features: 

First, title to all remaining Federally~owned Indian 
submarginal project land would be transferred to seven
teen designated Indian tribes and held in trust for 
them by Interior. Such title transfer would (a) be 
subject to the continued right to use lands within 
Ellsworth Air Force Range, located in the Pine Ridge 
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Reservation, South Dakota, and (b) stipulate the con
tinuance of certain water resource development and 
f,lood control programs affecting certain of these lands. 

\ 

Second, all existing rights which individuals may have 
in the land covered by the.bill would be protected 
(including mining, mineral and access rights). 

Third, the Indian Claims Commission (ICC) would be 
authorized to determine de novo whether the beneficial 
interest conveyed to the tribes should or should not be 
set off against other claims arising before the Commission. 

The enrolled bill conforms to the first two substantive provisions 
of Interior's proposal as outlined above. However, it differs 
from the Department's proposal in two fundamental ways. 

First, S. 1327 does not provide for an offset 
consideration by the ICC in connection with any judgment 
award made to any of the affected tribes. 

Second, S. 1327 provides for the transfer of almost all 
accrued income (about $3,900,000) that has been deposited 
in the Treasury since the lands were originally acquired. 

Furthermore, several prior Indian submarginal lands conveyance 
statutes would be amended to conform to the provisions of the 
enrolled bill including subsurface rights. Finally, the 
conveyed lands and all income therefrom would be exempted from 
Federal, State, and local taxation. Receipts from the property 
could not be considered income in determining benefits under any 
Federal or Federally assisted program. 

In its enrolled bill letter, Interior analyzed the substantive 
differences between its proposal and S. 1327 by noting that: 

1. In response to a question from the Senate Interior 
Committee concerning the appropriateness of applying 
an offset requirement against the tribes who would 
receive submarginal lands, the ICC ad\'ised that the 
Indian Claims Commission Act prohibits the use of 
such offsets in cases where expenditures were made 
"throughout the United States for relief in str~cken 
agricultural areas." In a recent case involving the 
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question of s1ilimarginal land offsets, this ICC 
interpretation was contested by the Department of 
Just e, and U.S. Court of Claims affirmed the 
Commission's disallowance of such offsets. In 
light of these developments, Interior now concurs 
with the ICC, though the Adminisi:ration' s bill 
was written specifically to overcome any legal 
conflicts with the Indian Claim;::;·'Commission 
Act. 

2. With respect to the provlSlon which transfers 
·accrued income to the appropriate tribes, Interior 
references and concurs with the Senate Interior 
Committee statement that: 

"Since these lands were acquired for the 
benefit of the tribe, the income derived 
from the management and administration of 
such lands should also be for the benefit 
of the tribe." · 

Finally, in regard to the tax and Federal benefit provisions, 
both the Interior and Treasury enrolled bill letters cite 
various legislative and judicial precedents which are 
consistent with the approach set forth ins._ 1327. 

While our preference would be for the Administration's original 
proposal, the enrolled bill's non-conforming provisions do 
generally carry some validity in light of the judicial and 
legislative history associated with the submarginal lands issue. 
As the concluding paragraph in Interior's enrolled bill letter 
states: 

"Presidential approval of the enrolled bill would 
be the final step in transferring those lands to 
the Indians which were set aside for their benefit 
over 40 years ago." 

_(Signed) James M'. Frey 

Assistant Director 
for Legislative Reference 

Enclosures 

, 



.. EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. •:zoso3 

OCT -14 1975 

MEMORANDUM FOR THE PRESIDENT 
, 

Subject: Enrolled Bill S. 1327 - Submarginal land trust for 
Indians 

Sponsors - Sen. Abourezk (D) South Dakota and 7 oL~ers 

Last Day for Action 

October 20, 1975 - Monday 

Purpose 

Provides that certain submarginal ~and of the United States 
shall be held in trust for designated Indian tripes and be 

\ made a part of the reservations of said Indians. 

Agency Recommendations 

Office of Management and Budget 

Department of the Interior 
Department of the Treasury 
Department of Justice 
Department of the Army 
Indian Claims Commission 

Discussion 

Approval 

Approval 
Approval 
Defers to Interior 
No objection 
No Recommendation 

. During the 1930's, the Department of Agriculture purchased some 
eleven million acres of submarginal farmland that was no longer 
suitable for cultivation. The majority of the acreage purchased 
by Agriculture remains in Federa~ ownership under the jurisdic
tions of the Forest Service and the Bureau of Land Management 
in the Interior Depar~ment. Of the balance of the land, approxi
mately one million acres were transferred to states and municipal
ities and nearly another one million acres were designated for 
Indian submarginal land projects and were transferred to the 
Department of the Interior by executive order between 1939 and 

' 

Attached document was not scanned because it is duplicated elsewhere in the document



THE WHITE· He.USE 

ACTION MEMORANDUM WASHINGTON 

Date: October 14, 1975 Time: 

LOG NO.: 

600pm 

FOR ACTION:oick Parsons~ cc (for information): Jack Marsh 
Max Friedersdorf~ 
Ken Lazarus~ 

~m~~ 

FROM THE STAFF SECRETARY 

DUE: Da•: October 15 

SUBJECT: 

Jim Cavanaugh 
Warren Hendriks 

Time: 5:OOpm 

s. 1327 - Submarginal Land Trust for Indians 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

-- Prepare Agenda and Brief --Draft Reply 

--For Your Comments Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions er if you anticipate a 
delay in submitting the required material. please 
telephone the Staff Secretary immediately. 

K. R. COLE, JR. 
For the President 
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FRON: 

SUBJECT: 

THE WHITE HOUSE 

October 15, 1975 

JIM CAVANAUGH I 
MJ\.X L. FRIEDERSDORF Jl;{• () \ 

S. 1327 - Submarginal Land Trust for Indians 

The Of of Legislative rs concurs with the agencies 

that the subject bill be\signed. 

Att.achmen ts 
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THE WHITE HO.USE 

ACTION MEMORANDUM WA~IllNOTON LOG NO.: 
603 

Date: October 14, 1975 Time: 
600pm 

FOR ACTION:oick Parsons cc (for information): Jack Marsh 
Max Friedersdorf 
Ken Lazarus 

FROM THE ~TAFF SECRETARY 

Jim Cavanaugh 
Warren Hendriks 

DUE: Date: October 15 Time: 5:OOpm 

SUBJECT: 

s. 1327 - Submarginal Land Trust for Indians 

ACTION REQUESTED: 

-- For Necessary Action ____:._ For Your Recommendations 

__ Prepare Agenda and Brie£ -- Draft Reply 

__ For Your Comments -- Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

No objection. -- Ken Lazarus 10/15/75 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you hove any q:testions or if you anticipate a II'#\Xi11M*WMft 
dole:• in submit!in9 !ho required motorial, please 
tol£.·phonc the Sta££ Socretory immediately. 

' 



THE WHITE HO.USE 

ACTION MEMORANDUM WASIIINOTON · LOG NO.: 

Date: October 14, 1975 

FOR ACTION: Dick Parsons 
Max Friedersdorf 
Ken Lazarus 

-·· _____ J:"r-z< -zn~ 

FROM THE $TAFF SECRETARY 

DUE: Date: October 15 

SUBJECT: 

603 
Time: 

600pm 

cc (for information): Jack Marsh 
Jim Cavanaugh 
Warren Hendriks 

Time: 5:OOpm 

S. 1327 - Submarginal Land Trust for Indians 

ACTION REQUESTED: 

-- For Necessary Action -- For Your Recommendations 

-- Prepare Agenda and Brief -- Draft Reply 

-- For Your Comments --Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

H you hove any q~.wdions or i£ you anticipate a kt=i*<"*MiH&H\tC'a. 
dclo.j• in submit!ing ·~ho required material, pleaso 
telephone tho Sin!£ Secretary immediately. 

; 
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THE WHITE HOUSE 

ACTION ME~10RANDCM WASI!INOTON' 

Date: October 14, 1975 Time: 

LOG NO.: 

600pm 
603 . 

FOR ACTION: Dick Parsons cc (for information): Jack Marsh 
Max Friedersdorf 
Ken Lazarus 

FROM THE ~TAFF SECRETARY 

Jim Cavanaugh 
Warren Hendriks 

DUE: Date: October 15 Time: 5:OOpm 

SUBJECT: 

s. 1327 - Submarginal Land Trust ·for Indians 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendations 

-- Prepare Agenda. and Brief __ Draft Reply 

-- For Your Comments -- Draft Remarks 

REMARKS: fJ;(/ 
Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any qnestions or if you anticipate a 
delay in subrnit:ing- !ho required material, please 
telephone tho Sta!£ Secretary immediately. 

-
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United States Department of the Interior 

Dear Mr. Lynn: 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 

OCT 14 1975; 

This responds to your request for the views of this Department on 
enrolled billS. 1327, "To declare that certain submarginal land 
of the United States shall be held in trust for certain Indian 
tribes and be made a part of the reservations of said Indians, 
and for other purposes . " 

We strongly recommend that the President approve the enrolled 
bill. 

The provisions of S. 1327 as enrolled 

S. 1327 as enrolled declares that all right, title, and interest 
of the United States to certain submarginal lands purchased by the 
United States under authority of emergency relief measures of the 
1930's shall be held in trust, together with the mineral interest 
(however acquired by the United States), for the tribes named in 
section 2(a) and shall, except in the case of the Cherokee Nation, 
be a part of the reservation of such tribes. (The Cherokee Nation 
has no reservation in the technical sense). The lands to be trans
ferred in trust under the bill are known as submarginal lands. 
They comprise the remaining 370,000 acres of the original Indian 
submarginal land projects, and affect 17 Indian tribes and communi
ties. 

The other major provisions of S. 1327 would provide for the following: 

1. Make portions of submarginal lands on the Pine Ridge, 
Bad River, Standing Rock, Crow Creek, Lower Brule and Cheyenne River 
Reservations subject to appropriation or disposition pursuant to 
previous statutes; 

2. Amend several statutes, conveying submarginal lands to 
tribal groups, to make those statutes conform to the provisions 
of S. 1327; 

3. Preserve valid existing rights on the conveyed lands includ
ing access across such lands to public domain lands; 

Save Energy and You Serve America! 
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4. Maintain leases approved pursuant to the Mineral Leasing 
Act for Acquired Lands of 1947 and the Mineral Leasing Act of 1920; 

5. Authorize a procedure for an approval of pending applications 
for mineral leasing under the Indian Mineral Leasing Act of 1938; 

6. Provide for the transfer of all income, surface and subsurface, 
to the affected tribes or communities with the exception of approximately 
$26,000 derived from mineral leasing of Fort Belknap submarginal lands. 
That income is subject to disposition under the Mineral Leasing Act 
of 1920; and 

7. Exempt the conveyed lands and income from Federal and State 
taxes and from consideration under certain Federal programs. 

Background 

The lands that would be transferred to trust status by enrolled 
bill S. 1327 are commonly known as submarginal lands. The term 
"submarginal" refers to the temporary inability of the land to 
provide more than a marginal economic return, rather than the 
condition of the land itself. These lands were purchased by the 
United States during the 1930's under the National Industrial 
Recovery Act (48 Stat. 200), and subsequent relief Acts, at a 
cost of $1,852,773. The purpose was to retire them from private 
ownership, to correct maladjustments in land use and to benefit 
various disadvantaged groups. They were also bought with the 
expectation that they would be made available for Indian tribal 
use. The Roosevelt Administration initially decided that 10% of 
the $25 million made available to the Federal Emergency Relief 
Administration (FERA) for the purchase of submarginal lands would 
go for Indian land projects to benefit those Indians under the 
jurisdiction of the Bureau of Indian Affairs. 

Circular No.1, issued on June 7, 1934, by the Federal Emergency 
Relief Administration, to govern the acquisition of submarginal 
land, stated that the land acquisition program of the Federal 
Government would be of three major types, the third type being 
"Demonstration Indian Land Projects," which would include land to 
be purchased primarily for the benefit of Indians. It further 
stated that the objectives of the programs included "Improvement 
of the economic and social status of "industrially stranded popula
tion groups, occupying essentially rural areas, including read
justment and rehabilitation of Indian population by acquisition 
of land to enable them to make appropriate and constructively 
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planned use of the combined land areas in units suited to their 
needs." The Circular set forth the following five types of 
demonstration Indian areas to be included in the program: (1) 
checkerboard areas; (2) watershed or water control areas; (3) 
additional land to supplement inadequate reservations: (4) land 
for homeless Indian bands or communities now forming acute relief 
problems, and (5) land needed for proper control of grazing areas. 

A Memorandum of Understanding between the Federal Resettlement 
Administration, (FERA's successor to submarginal land acquisition 
responsibility) and the Bureau of Indian Affairs, dated October 19, 
1936, gave the Bureau temporary supervision over the lands during 
the prolonged period required by the Resettlement Administration 
to complete acquisition, "pending transfer of the lands within 
these projects to the Office of Indian Affairs (sic.) for permanent 
administration for the exclusive benefit of Indiw." Subsequently, 
Executive Orders transferred jurisdiction over the lands included 
in 21 projects from the Secretary of Agriculture to the Secretary 
of the Interior. 

The 1936 Memorandum of Understanding between the Federal Resettlement 
Administration and the Bureau of Indian Affairs spelled out the 
ground rules for BIA supervision. The Memorandum stated that 
these submarginal lands, which were situated almost entirely within 
existing Indian Reservation, were intended as addition to such to 
provide subsistence farm sites and consolidated grazing areas for 
the exclusive use of Indians. 

The Memorandum concluded: 

"Upon the consummation of its land acquisition program 
in connection with the projects listed • • • the 
Resettlement Administration will concur in appropriate 
recommendations made by the Department of the Interior 
to Congress for incorporation of these projects lands 
into the Indian Reservations respectively indicated • " 

The history and extensive documentation clearly outline the 
understanding between the Federal agencies involved in the 
acquisition and administration of submarginal land on or near 
Indian reservations. The land was being selected for acquisition 
in connection with Demonstration Indian Land Projects. It was 
needed by the Indians, and it would be utilized by the Indians in 
connection with the use of Indian-owned land. The land would 
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improve the Indians' economy and lessen relief costs. Proper 
recommendations would be made at the appropriate time for the 
enactment of legislation to add this land permanently to Indian 
reservations. 

Out of the original Indian submarginal land projects, 370,000 
acres remain and affect 17 Indian tribes and communities. S. 1327 
as enrolled will transfer the title to these remaining lands. 

It should be noted that five statutes have already been enacted 
transferring to affected tribes the project lands that were adminis
tered for them. Three of those statutes transferred project lands 
to the Seminole Indians of Florida and to the Pueblos and other 
groups in New Mexico. See the Act of July 30, 1956 (70 Stat. 
581), the Act of August 2, 1956 (70 Stat. 941), and the Act of 
August 13, 1949 (63 Stat. 604). Two later statutes, the Act of 
October 9, 1972 (86 Stat. 795) and the Act of October 13, 1972 
(86 Stat. 806), respectively transferred submarginal lands to the 
Stockbridge-Munsee Indian Community, Wisconsin, and to the Burns 
Indian Colony, Oregon. Only one of the five Acts--the transfer 
to the Stockbridge-Munsee Indian Community--reserved the subsurface 
to the United States. 

Although the subsurface value of the rema1n1ng submarginal lands 
is not substantial, there are known reserves of oil, gas, coal, 
and bentonite under the submarginal lands project at the Fort 
Belknap Indian Community, Montana, and known oil reserves under 
the project at the Fort Pack Reservation, Montana. The Bureau of 
Land Management currently leases the mineral rights under all 
25,530.10 acres of the project at Fort Belknap. Mineral explora
tion is in progress on the lands under lease and there are 
indications that the Fort Belknap project may have sizable 
reserves of natural gas. The earnings deposited in the United 
States Treasury from the Fort Belknap submarginal lands since the 
date of their purchase are $161,763.62, and the earnings from the 
Fort Peck project lands since the date of their purchase are 
$2,886,461.65. The total earnings deposited in the U.S. Treasury 
from all 17 submarginal lands project since the date of their 
purchase is $3,939,417.37. 

As the various submarginal land acquisition projects were transferred 
from the Secretary of Agriculture to the Secretary of the Interior, 
the Superintendents of the various Indian agencies were informed 
that these lands should be administered for the benefit of the 
Indians in the same manner as tribal land. The use thereof was to 
be discussed with the tribal councils concerned. 
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Several tribes adopted tribal land enterprise programs which were 
administered by tribal officials for the primary purpose of obtain
ing maximum utilization of the tribal land resources. The majority 
of these programs were for livestock grazing purposes. As the 
programs were included in the issuance of leases and permits to 
both Indians and non-Indians, as well as the assignment of units 
of members of the tribes, it was determined administratively that 
submarginal lands should be made available to the tribes by permits 
from the Department, in order that the tribes could issue subpermits 
as a part of their programs. As a general rule, these permits 
were issued for a nominal rental. 

Currently, the tribes receive rentals comparable to those received 
by the Government from similiar lands in the same general areas 
administered by the Bureau of Land Management and U.S. Forest 
Service. 

Commercial timber cutting on these lands is under the superv~s~on 
of the BIA. Receipts from commercial timber operations are deposited 
in the General Fund of the United States Treasury. Since 1964, 
the grazing rights have been granted to the respective tribes 
without charge, on a revocable permit, The mineral rights on 
these submarginal lands are currently managed by the Bureau of 
Land Management, which issues the mineral leases. Receipts from 
the mineral leases are deposited in the U.S. Treasury, but are 
segregated pursuant to the Act of August 7, 1947 (61 Stat. 913, 
915). 

The mineral deposits underlying approximately 9,000 acres of the 
Fort Belknap submarginal lands are classified as public domain 
minerals, This acreage was originally public domain, and when 
the lands were transferred to private ownership, the minerals 
were reserved to the United States, The United States subsequently 
acquired the surface in these lands through the submarginal land 
program. These reserved minerals are subject to the Mineral 
Leasing Act of 1920 rather than the Mineral Leasing Act for Acquired 
Lands of 1947. Approximately $26,000 has been collected from 
leases of these reserved minerals, and such receipts will be 
subject to disposition under the 1920 Act. 

The present title situation, concerning the Indian submarginal 
land affected by S. 1327, is unsatisfactory because the tribal 
management units are partially Federally-owned and partially 
Indian-owned, There is a need, therefore, for the enactment of 
the legislation to remove this legal obstacle, The current 
ambiguous title problem impedes Indian social and economic 
efforts as follows: 
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(1) The affected tribes or communities have been reluctant 
to expend their o'Wll funds for any improvements on the submarginal 
lands because of their uncertain tenure; 

(2) The private sector is reluctant to provide financing to 
the Indians for farming, stock raising, and other business ventures 
because of the cloud on the title of.these lands; 

(3) The Department of Housing and Urban Development will 
not approve public housing projects on these lands due to the uncer
tainty regarding the title; and 

(4) The tribes cannot realistically incorporate such lands in 
any long-range land use plans. 

The submarginal lands are needed by the Indians in order to obtain 
maximum utilization of their tribal lands and in order to augment 
their other income. If the lands are not turned over to the Indians, 
proper utilization will not be possible, and the loss of the use 
of such lands would seriously affect the economic standards of 
many Indians. If the title is transferred to the Indians, further 
consolidation into acceptable ranch units for grazing purposes 
will be possible. This Department has received requests from all 
17 tribes for the transfer of their respective submarginal lands 
into trust status. In each instance, the tribes can, if given 
the opportunity, demonstrate a need and a planned-for, significant 
use of their submarginal land. 

Differences between the Administration's proposed bill and S. 1327 

On April 23, 1975, the Administration transmitted to the Congress 
proposed legislation to transfer the 398,899 remaining acres of 
Indian submarginal lands to the 17 affected tribes. This proposed 
bill, like S. 1327 as enrolled, provides for the transfer in trust 
of the subsurface and surface estates of these lands. 

There are two substantive differences between the Administration's 
proposal and S. 1327 as introduced, (S. 1327 as enrolled included 
a number of amendments to the original legislation) which were 
noted by this Department in our report on S. 1327 to the Senate 
Committee on Interior and Insular Affairs, dated May 8, 1975. 

First, section 4 of our proposal authorized the Indian Claims 
Commission to determine de novo whether the beneficial interests 
conveyed therein should or should not be set off against claims 
arising before the Commission. The purpose of the section was to 
allow the Commission, because of the magnitude of this land trans
fer, to review its previous practice with respect to such offset 
on submarginal lands. S. 1327 as introduced did not contain this 
provision. 
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Second, pursuant to section 6 of the Mineral Leasing Act for Acquired 
Lands (61 Stat. 913, 915) the receipts from the mineral leases on 
these lands have been deposited in a special fund in the U.S. 
Treasury. S. 1327 as introduced would deposit to the credit of 
the tribes conerned all receipts received by the United States 
directly related to the lands conveyed. In our May 8, report we 
stated that these receipts belong in the general fund of the U.S. 
Treasury. 

S. 1327 as enrolled, does not incorporate the Administration's 
recommendations with regard to these two issues, and the differ~ 
ences still remain. 

With regard to the first issue, the Senate Committee on Interior 
and Insular Affairs requested the Indian Claims Commission to 
determine the appropriateness of applying the usual offset clause 
against the tribes who would receive the submarginal lands in 
question. 

In a response dated April 23, 1975, the Claims Commission noted 
that, in determining the quantum of relief to be awarded successful 
claimants, the Commission must adhere to section 2 of the Indian 
Claims Commission Act (60 Stat. 1049, 1050). That provision 
authorizes the Commission to consider various gratuitous expenditures 
for the benfits of a claimant, and depending on the nature of the 
claim and other factors, the Commission may set off all or part 
of such expenditures against any award made to the claimant. 

However, the claims Commission added that section 2 specifically 
provides that "expenditures under any emergency appropriationof 
allotment made subsequent to March 4, 1933, and generally applicable 
throughout the United States for relief in stricken agricultural 
areas ••• shall not be a proper offset against any award." 

The Commission further noted that it had considered the question 
of offset of submarginal lands in two previous decisions. In 
these decisions the Commission determined that the lands had been 
purchased with funds supplied under Title II bf the National 
Industrial Recovery Act of June 16, 1933 and subsequent relief 
acts for the relief of stricken agricultural areas throughout the 
United States. The Commission determined in each case that the 
claims expenditures were expressly prohibited as offsets by 
section 2 of the the Indian Claims Commission Act. The Government 
appealed the one of the Commission's decisions and the u.s. 
Court of Claims affirmed the Commission's disallowance of offsets 
for submarginal lands in that docket. 
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The Indian Claims Commission concluded that since the Indian 
submarginal lands were acquired by expenditures pursuant to the 
National Industrial Recovery Act, and subsequent relief acts, the 
application of the usual offset clause against the recipient tribes 
under S. 1327 would be inconsistent with section 2 of the Indian 
Claims Commission Act, and the inclusion of such clause would be 
"inappropriate." 

Because of this information, section 3 was added to S. 1327 by 
the Indian Affairs Subcommittees of both Houses. This provision, 
now part of S. 1327 as enrolled, repeals both offset provisions in 
the Acts transferring submarginal lands to the Stockbridge-Munsee 
Indian Community, Wisconsin, and the Burns Paiute Indian Colony, 
Oregon. 

This Department concurs with the Indian Claims Commission. In 
light of the Claims Commission's conclusion, we believe that 
Presidential approval of S. 1327 without the offset provision for 
the lands transferred thereunder, and with the repeal provision 
of section 3, is appropriate. 

With regard to the disposition of the receipts from the submarginal 
lands, we would first note that since the provision of the Mineral 
Leasing Act of 1920 did not apply to the submarginal lands and 
other lands acquired by the United States, Congress enacted the 
Mineral Leasing Act for Acquired Lands or August 7, 1947 (61 Stat. 
913). Submarginal lands are included in this category. 

In recognition of the Indians' interests, the 1947 Act provides 
in pertinent part: 

••• Provided, however, That receipts from leases or 
permits for minerals in lands set apart for Indian use, 
including lands the jurisdiction which has been trans
ferred to the Department of the Interior by the Executive 
Order for Indian use, shall be deposited in a special 
fund in the Treasury until final disposition thereof 
by the Congress. 

Therefore, Congress has a clear mandate under the 1947 Act to dispose 
of these receipts as it determines to be in the best interest of the 
Indians. The legislative history of enrolled bill S. 1327 confirms 
this interpretation of the 1947 Act: 
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Since these lands were acquired for the benefit of the 
tribe, the income derived from the management and admin
istration of such lands should also be for the benefit 
of the tribe. (Sen. Rep. No. 94-377 at 15). 

Although the Administration would prefer that these receipts be 
transferred to the general fund of the U.S. Treasury, S. 1327 as 
enrolled is consistent with the intent of the 1947 Act and the 
Indian submarginal lands program. Therefore, transfer of these 
receipts to the affected tribes under S. 1327 would be as equally 
appropriate as their transfer to the general fund of the u.s. 
Treasury. 

We would note that section 3(a) of the enrolled bill provides 
for the transfer of the subsurface estate reserved to the 
United States by the 1972 submarginal land transfer to the 
Stockbridge-MUnsee Indian Community, Wisconsin. The provision is 
consistent with the Administration's proposal transferring the 
subsurface estate of the remaining submarginal lands to the 
affected tribes. 

Section 6 of the enrolled bill exempts the property and the 
receipts conveyed thereunder from Federal, State and local taxa
tion. Any per capita distribution of the receipts under S. 1327 
shall not be considered as income or resources for purposes of 
reducing benefits under Federal programs. 

This section provides the normal tax exemption which applies to 
trust property and to income from trust property. 

With regard to Federal benefits, precedent exists for this prov~s~on 
in the Act of December 22, 1974, "the Navajo-Hopi Act" (88 Stat. 1712), 
which exempted all moneys received thereunder from consideration as 
income in determining the eligibility of a recipient for Federal 
benefits. Further, insofar as this provision applies to the Social 
Security Act, it is consistent with the intent of section 7 of the 
Act of October 19, 1973, "the Judgment Funds Distribution Act," 
(87 Stat. 468, 25 U.S.C. 1407) which exempts per capita distributions 
of judgment awards from consideration as income for Social Security 
Act benefits. 

We would note that the receipts involved total approximately $4 million 
to 17 tribes. It is not necessarily contemplated that the affected 
tribes will even make a per capita distribution of the transferred income, 
in which case this language would not apply. However, since any possible 
per capita distribution would only be a small one-time distribution, 
it could not be construed as income-producing revenue. 
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Presidential approval of the enrolled bill would be the final 
step in transferring those lands to the Indians which were set 
aside for their benefit over 40 years ago. 

Honorable J a.me s T. Lynn 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Sincerely yours, 
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THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D.C. 20220 

OCT 1 0 1975 

Dear Sir: 

This is in response to your request for the views of the Treasury 
Department on the enrolled bill, "AN ACT To declare that certain 
submarginal land of the United States shall be held in trust for certain 
Indian tribes and be made a part of the reservations of said Indians. 
and for other purposes. 11 

The basic purpose of this bill is to place in trust for the benefit 
of the Indian tribes set forth in the bill, with the United States as 
trustee, land acquired by the United States under Title II of the National 
Industrial Recovery Act of June 16, 193 5, the Emergency Relief Appro
priation Act of April 8, 193 5, and section 55 of the Act of August 24, 
193 5 and now administered by the Secretary of the Interior for the benefit 
of said Indian tribes. The Treasury Department defers to the appropriate 
agencies with respect to substantive provisions of the bill that carry out 
this purpose. 

Section 6 of the bill provides that all property conveyed to the named 
tribes pursuant to the bill and the receipts derived therefrom shall be 
exempt from Federal. State and local taxation as long as the land is 
held in trust by the United States. It also provides in part that no 
distribution of such receipts to tribal members shall be considered as 
income or resources of any such members for purposes of any such 
taxation. 

As part of a 1970 study on the Federal income tax treatment of 
Indians. we concluded that income from any tribal lands acquired or 
placed in trust for Indians should be subject to the same Federal income 
tax treatment as the tribal lands originally reserved to them. Income 
from those lands is clearly exempt from Federal income taxation. 
whether held on behalf of the tribe or on behalf of any individual Indian 
under an allotment in trust. See Squire v. Capoeman, 3 51 U.S. 1 (19 56). 
Furthermore. the exemption from taxation for the property is consistent 
with other statutes which provide, in general. that lands held in trust 
for Indian tribes. and the income from such land, are exempt from 
Federal taxes. The exemptions from state and local taxes are also 
consistent with the conclusions in our study and with the principles set 
forth in Capoeman and similar statutes relating to Indian affairs. 
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While the Treasury Department is generally opposed to legislation 
providing for shelter from taxation, we realize that the Indian tribes 
have a special relationship to the United States which has led the 
Congress and the Executive Branch of government to continue to extend 
this pattern of tax exemption for Indians. This bill is consistent with 
prior legislative enactments, and given a Congressional determination 
that the provisions of section 6 of the bill are appropriate as a matter 
of Federal policy regarding Indian tribes, the Treasury Department 
does not object to their enactment. 

Section 6 also provides that receipts derived from the property 
held in trust, which are distributed to tribal members, shall not be 
considered income or resources of such members in determining 
benefits under the Social Security Act or any other Federal or Federally 
assisted program. The Treasury Department defers to the comments 
of the Department of Health, Education and Welfare respecting this 
provision. 

In accordance with these comments the Treasury Department 
recommends that the President sign the enrolled bill. 

Sincerely yours, 

~~ 
Richard R. Albrecht 
General Counsel 

Director, Office of Management and Budget 
Attention: Assistant Director for 

Legislative Reference, Legislative 
Reference Division 

Washington, D. C. 20503 
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ASSISTANT ATTORNEY GENERAL. 

L.I!;GISI...AT(VE AFFAIRS 

ltpartmtnt nf Justttt 
llu4ingtnn. itQl. 20530 

Honorable James T. Lynn 
Director 

October 10, 1975 

Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

In compliance with your request, I have examined 
a facsimile of the enrolled billS. 1327, "To declare that 
submarginal land of the United States shall be held in trust 
for certain Indian tribes and be made a part of the reser
vations of said Indians, and for other purposes." 

S. 1327 would declare 370,000 acres of submarginal 
lands of the United States are transferred to 17 Indian 
tribes or committees to be held in trust by the United States. 
The transfer includes both the surface and subsurface min
eral estates. In each case, with the exception of that of 
the Cherokee Nation, the subject lands would be added to the 
reservations of the affected tribes. 

The Department of Justice defers to the agencies 
more directly concerned with the subject matter of the 
bill as to whether it should receive Executive approval. 

Sincerely, 

Michael M. Uhlmann 
Assistant Attorney General 
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DEPARTMENT OF THE ARMY 
WASHINGTON, D.C. Z0310 

14 ocr 197S 

Honorable James T. Lynn 

Director, Office of Management and Budget 

Dear Mr • Lynn : 

The Secretary of Defense has delegated responsibility to the Department 
of the Army for reporting the views of the Department of Defense on 
enrolled enactments. 1327, 94th Congress, 11To declare that certain 
submarginal land of the United States shall be held in trust for certain 
Indian tribes and be made a part of the reservations of said Indians, 
and for other purposes." 

The Department of the Army, on behalf of the Department of Defense, 
interposes no objection to approval of the enrolled enactment since the 
Department of Defense has no interest in the property which is the sub
ject of the Act. 

Section l(a) of the Act provides that all right, title and interest of 
the United States (including improvements now thereon) acquired under 
Title II of the National Industrial Recovery Act of June 16, 1933 (48 
Stat. 200), the Emergency Relief Appropriation Act of April 8, 1935 (49 
Stat. 115) and section 55 of the Act of August 24, 1935 (49 Stat. 750, 
781, now administered by the Secretary of the Interior for the use and/or 
benefit of the Indian tribes identified in section 2(a) of the Act, to
gether with all underlying minerals however acquired by the United States, 
are declared to be held in trust by the United States for each of said 
tribes (except for the Cherokee Nation) and shall be a part of the reser
vations established for each of said tribes. 

Section l(b) of the Act provides that the property conveyed by the 
Act shall be subject to the disposition or appropriation of any 
lands, or interests therein, within the Pine Ridge Indian Reservaq 
tion, South Dakota, as authorized by the Act of August 8, 1968 
(82 Stat. 663) and subject to a reservation in the United States to 



prohibit or restrict improvements on and to inundate or otherwise use 
certain lands in the State of Wisconsin in connection with the Bad River 
flood control project and to exempt from the Act lands or interests therein 
that prior to enactment of the Act have been included in the water resources 
development projects in the Missouri River Basin as authorized by section 
203 of the Act of July 3, 1958 (72 Stat. 297, 311), provided that such 
Missouri River Basin projects shall be treated as former trust lands are 
treated. 

Section 2 of the Act provides that the Secretary of the Interior shall 
publish in the Federal Register the boundaries and descriptions of the 
lands generally described in said section. 

Section 3(a) of the Act provides that all mineral interests in submarginal 
lands held in trust for the Stockbridge Munsee Indian Community by the Act 
of October 9, 1972 (86 Stat. 795) are also held in trust by the United 
States for said Community. 

Sections 3(b) and 3(c) repeal and amend sections 2 and 5, respectively, of 
the Acm of October 9, 1972 (86 Stat. 795) and October 13, 1972 (86 Stat. 
806), respectively. 

Section 4(a) of the Act reserves all valid existing rights in the lands 
conveyed, as well as access across said lands to public domain lands, to 
the holders thereof as determined by the Secretary of the Interior. Section 
4(a) also provides that all existing mineral leases held under section 5 
of the Mineral Leasing Act for Acquired Lands of August 7, 1947 (61 Stat. 
913, 915), or the Mineral Leasing Act of 1920 (41 Stat. 437), as amended, 
prior to the date of enactment of the subject Act, shall remain in force 
and effect and that all applications for mineral leases pursuant to such 
acts pending on the date of enactment of the subject Act as to minerals 
conveyed by sections 1 and 3 of the subject Act shall be rejected. 

Section 4(b) of the Act provides that, subject to the prov~s~ons of sub
section a-of this section, the property conveyed in trust for an Indian 
tribe under the Act shall be administered in accordance with the laws and 
regulations applicable to other property held in trust for such Indian 
tribes. 

Section 5 of the Act provides for deposit to the credit of the Indian 
tribe receiving land under the Act, gross receipts derived from the 
property conveyed under the Act and certain prior Acts, including section 
6 of the Mineral Leasing Act for Acquired Lands of August 7, 1947, except 
as to receipts received from the leasing of public domain minerals subject 
to the Mineral Leasing Act of 1920 (41 Stat. 437), as amended prior to 
enactment of the subject Act. 

Section 6 of the Act exempts the property conveyed and all receipts referred 
to in section 5 of the Act, distributed to tribal members from Federal, 
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State and local taxation and further provides that any receipts distributed 
shall not be considered as resources or income for the purpose of such 
taxation or otherwise utilized for denying or reducing financial assistance 
under the Social Security Act or any other Federal or federally assisted 
program. 

Approval of the enactment will cause rio apparent increase in budgetary re
quirements of the Department of Defense. 

This report has been coordinated within the Department of Defense in accord
ance with the procedures prescribed by the Secretary of Defense. 

Sincerely, 
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Martin R. Hofllnn 

Secretary of the Army 
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INDIAN CLAIMS COMMISSION 
RIDDELL BUILDING. 6TH FLOOR 

1730 K STREET NW. 

WASHINGTON, D.C. 20006 

Mr. James M. Frey 
Assistant Director for 

Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 

Re: S. 1327 
Enrolled Bill 

Dear Mr. Frey: 

October 9, 1975 

This is in reply to your request dated October 8, 1975, 
regarding enrolled billS. 1327, an act "To declare that certain 
submarginal land of the United States shall be held in trust for 
certain Indian tribes and be made a part of the reservations of 
said Indians, and for other purposes." 

This bill does not involve any matters now pending before 
this Commission. Accordingly, we have no views or recommendations 
on the merits of this bill. 

Sincerely yours, 

Jerome K. 
Chairman 
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94TH CONGRESS } 
1st Session 

SENA'I'E 
Calendar No. 371 

{ REPORT 
No. 94-377 

THE INDIAN SUBMARGINAL LANDS TRANSFER ACT 

SEPTEMBER 17 (legislative day), SEPTEMBER 11, 1975.-0rdered to be printed 

Mr. AnouREZK, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany S. 1327] 

The Committee on Interior ilnd Insular Affairs, to which was re
feiTed the bill (S. li127) to declare that certain submarginal land of 
the United States shall be held in trust for certain Indian tribes and 
be made a part of the reservations of said Indians, and for other 
purposes, having considered the same, repor-ts favorably thereon with 
an amendmen~ an<I, recommends that the hill, as amended, do pass. 

Th-'amenrlment 1s as follows : 
Strike all after the enacting clause and insert the following: 

That (a) except as hereinafter provided, all of the right, title, and interest of 
the United States of America in all of the land (including the improvements now 
thereon) which was acquired under title II of the National Industrial Recovery 
Act of June 16, 1933 (48 Stat. 200), the Emergency Relief Appropriation Act of 
April 8,1935 (49 Stat.,ll5), and section· 55 of the Act of August 24, 1935 (49 
Stat. 750, 781), and which is now administered by the Secretary of the Interior 
for the use and/or benefit of an Indian tribe identified in section 2 of this Act, 
together with all minerals underlying any such land however acquired or owned 
by the United States, is hereby declared to be held by the United States in trust 
for such tribe, and (except in the case of the Cherokee Nation) shall be a part 
of the reservation established for such tribe. 

(b) The property conveyed by this Act in trust for the Oglala Sioux Tribe 
shall be subject to the appropriation or disposition of any of the lands, or interests 
therein, within the Pine Ridge Indian Reservation, South Dakota, as authorized 
hy the Act of August 8, 1968 ( 82 Stat. 663). The property conveyed by this Act 
in trust for the Bad River Band of the Lake Superior Tribe of Chippewa 
Indians of Wisconsin shall be subject to a reservation in the United States of a 
right to prohibit or restrict improvements or structures on, and to continuously 
or intermittently inundate or otherwise use, lands in sections 25 and 26, township 
48 north, range 3 west, at Odanah, Wisconsin, in connection with the Bad River 
flood control project as authorized by section 203 of the Act of July 3, 1958 (72 
Stat. 297, 311). This Act shall not convey the title to any part of the lands, or any 
intere:o;t therein, which. prior to enactment of this Act has been included in the 
authorized water resources development projects in the Missouri River basin 
as authorized by section 203 of the Act of July 3, 1958 (72 Stat. 297, 311), as 
amended and supplemented. 
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SEc. 2. The Secretary of the Interior shall publi:;h in the Federal .Register the 
boundaries and descriptions of the lands convey~:d by this Act. The lands are 
generally described as follows : 

Tribe Reservation 
Submarginal land project 
donated to said tribe or group 

Approxi· 
mate 

acreage 

I. Bad River Band of the Lake Superior Tribe Bad River ____________ Bad River LI-WI-8______________ 13,149 
of Chippewa Indians of Wisconsin. 

2. Bla~kfeet Tribe __________________________ Blackfeet__ ___________ Blackfeet LI-MT-9.............. 9, 037 
3. Cherokee Nation of Oklahoma ___________________________________ Delaware LI-OK-4............... 18,750 

Adair LI-OK-5 _____ . _ .. ____ .•• ___ .••. ___ _ 
4. Cheyenne River Sioux Tribe •••••. ___ ------ Cheyenne River •• _____ Cheyenne Indian LI-SD-13. _ ____ _ 3, 739 
5. Crow Creek S1oux Tnhe __________________ Crow Creek ___________ Crow Creek LI-SD-10 19 170 
6. Lower Brule Sioux Tribe __________________ Lower Brul'e __________ Lower Brule LI-SD-Hi·---------- 13' 210 
7. Devils Lake Sioux Tribe __________________ Fort Totten ___________ Fort Totten LI-ND-11 ----------- !' 425 
8. Fcrt Belknap lndi~n Lom.rnunity ___________ Fort Belknap __________ Fort Belknap LI-MT-8~:::::::::: 25; 531 
9. Ass1mbmne and S1oux Tnbes _____________ Fort Peck _____________ Fort Peck LI-MT--6 85 836 

10. Lac Courte Oreilles Band of Lake Superior Lac Courte Oreilles •••• Lac Courte LI-WI-9·------------- 13' 185 
Chippewa Indians. -------------- ' 

II. K~weenaw Bay Indian ~ornmunity _________ L'~nse__ _____________ L'Anse LI-MI-8_________________ 4, 017 
12. Mmnesota Chippewa Tnbe ________________ White Earth ___________ Twm Lakes LI-MN-6____________ 28,545 

Flat Lake LI-MN-15 •. ____ ------------ ____ _ 
13. Navajo Tribe •• ,------------------------- N_avajo _______________ Gallup: Two Wells LI-NM-18______ 69,948 
14. Oglala S1oux Tr1b~----------------------- Pme R1dge ••••••••...• Pme R1d~ LI-SD-7.............. 18,065 
15. Rosebud S1oux Tnbe _____________________ Rosebud·---------~--- Cutmeat 1-SD-8._______________ 28,735 

Antelope U-sD-9 •••. __ -------- __ ----- ___ _ 16. Shoshone-Bannock Tribes ________________ Fort Hall _____________ Fort Hall LI-ID-2 8 712 
17. Standing Rock Sioux Tribe •• ______________ Standing Rock ••••••.• Standing Rock LI_:ND~io::::::::: 10', 256 

Standing Rock LI-SD-10 __________________ _ 

SEC. 3. (a) All of the right, title, and interest of the United States in all the 
minerals, including gas and oil, underlying the submarginal lands declared to be 
held in trust for the Stockbridge Munsee Indian Community by the Act of Octo
ber 9, 1972 (86 Stat. 795) are hereby declared to be held by the United States 
in trust for the Stockbridge Munsee Indian Community. 

(b) Section 2 of the Act of October 9, 1972 ( 86 Stat. 795), is hereby repealed. 
(c) Section 5 of the Act of October 13, 1972 (86 Stat. 806), relating to the Burns 

Indian Colony, is amended by striking the words "conveyed by this Act" and 
inserting in lieu thereof the words "conveyed by section 2 of this Act". 

SEc. 4. (a) Nothing in this Act shall deprive any pe-rson of any valid existi:ng 
right of use, possession, contract right, interest, or title be may have in the land 
conveyed, or of any existing right of access to public domain lands over and 
across the land conveyed, as determined by the Secretary of the Interior. All 
existing mineral leases, including oil and gas leases, which may have- been issued 
or approved pursuant to section 5 of the Mineral Leasing Act for Acquired Lands 
of August 7, 1947 (61 Stat. 913, 9'15), or the Mineral Leasing Act of 1920- (41 Stat. 
437), as amended, prior to enactment of this Act, shall remain in force and effect 
in accordance· with the provisions thereof. Notwithstanding any other provision 
of law, all applica_tions for mineral leases, including oil and gas leases, purs11ant 
to such Acts, pendmg on the date of enactment of this Act and covering any of the 
minerals conveyed by sections 1 and 3 of this Act shall be rejected and the 
advance re:ntal payments returned to the applicants. 

(b) Subject _to the. provisions of subsection (a) of this section, the property 
conveyed by this Act m trust for an Indian tribe shall hereafter be administered 
in accordance with the laws and regulations applicable to other property held in 
trust by the United States for such Indian tribe, inclndi:ng, but not limited to, 
the Act of May 11, 1938 (52 Stat. 347), as amended. 

SEc. 5. (a) Any and all gross receipts derived from, or which relate to the 
property conveyed by this Act, the Act of July 20, 1956 (70 Stat. 581), th~ Act 
of August 2, 19'56 (70 Stat. 941}, the Act of October 9, 1972 (86 Stat. 795"), and 
sec~ion 1 of the Act of October 13, 1972 (86 Stat. 800}, which were received by the 
Un1ted States subsequent to its acquisition by the United States under the 
statutes cited in section 1 of this Act and prior to the conveyance in trust, from 
whatever source and for whatever purpose, inchwing but not limited to the 
receipts in the spe-cial fund of the Treasury as required by section 6 of the Mineral 
Leasing Act for .Acquired! Lands of August 7, 1947 (61 Stat. 913, 915), shall as 
of the date of enactment of this Act be deposited to the credit of the Indian 
tribe receiving such land and may be expended by such tribe for such beneficial 
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programs as the tribal governing body of such tribe may determine : ·Provided, 
That this section shall not apply to any such receipts received prior to en~ct
ment of this Act from the leasing of public domain minerals which. are subJect 
to the Mineral Leasing Act of 1920 ( 41 Stat. 437), as amended and supplemented. 

(b) All gross receipts (including but not limited to bonuses, rents, . and 
royalties) hereafter derived by the United States fro~ any contract, P.e~n11t or 
lease referred to in section 4 (a) of this Act, or otherwise, shall be admimstered 
in accordance with the laws and regulations applicable to receipts from property 
held in trust by the United States for Indian tribes. . . . . , , 

SEc. 6. All property conveyed to tribes pursuant to this Act anq all the receipts' 
therefrom referred to in section 5 of this Act, shall be exempt fr(lm Federal, 
State and local taxation so long as such property is held in trust by the United 
State~. Any distribution of such receipts to tribal members shall neither be con
sidered as income or resources of snell members for purposes of any, such tax
ation nor as income resources, or otherwise utilized as the basis,for d~nying or 
reducing the financi~l assistance or other benefits to which such member or his 
household would otherwise be entitled to under the Social Security, Act or any 
other Federal or federally assisted program. 

PuRPOSE OF THE M:&\.SURE 

The major purpose of S. 1327, as amended, is to pro':idefor the~rust 
transfer of approximately 370,000 acres of submargmallands m 17 
projects to the affected tribes or commu~ities. i?uch tral!-Sfer would 
involve both the surface and subsurface mmeral mterests.mthe lands 
in questio~ With the exception of the Cherokee Natioll, the subject 
lands would be added to the reservations of the affected tribes. 

SuMMARY OF OTHER MAJoR PRovisroMs 

The major provisions of S. 1327, as amended, would p~oyide for the 
following : . · · .. 

1. Make portions of submarginal lands on the Pine . Ridge, ~ad 
River, Standing Rock, Crow Creek, Lower Brule and Cheyenne River 
Reservations subject to appropriation or disposition pursuant to pre
vious statutes; . . . . 

2. Amend several statutes, conveying submarginal lands. to tribal 
groups-, to make t_hose ~t3;tutes. conform to the provisions of. S. 13~; 

3. Preserve vahd existmg rights on the conveyed lands mcludmg 
access across such lands to public domain lands; 

4. Maintain leases approved pursuant to the Mineral Leasing Act 
for Acquired Lands of 1947 and the M:ineral Leasing Act of 1920; 

5. Authorize a procedure :for an approval of pending applications 
for mineral leasing under the Indian Mineral Leasing Act of 1938 ; 

6. Provide for the transfer of all income, surface and subsurface, to 
the affected tribes or communities with the exception of approximately 
$26,000 derived from mineral leas:ing of Fort Belknap submarginal 
lands. That income is subject to disposition under the Mineral Leasing 
Act of 1920; and 

7. Exempt the conveyed lands and income from. Federal and State 
taxes. 

BACKGROUND AND NEED 

The lands that would be transferred to trust status by S. 1327 are 
commonly known as submarginal lands. The term "submarginal" 
refers to the temporary inability of the land to provide more than a 
marginal ee@nomic return, rather than the cwnd~tion o:f the' land itself . 
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These lands were purchased by the United States duri1~g tl~e 1930's 
as a part of a national program to retire from private cultivatiOn l~nd 
which was low in productivity or oth~rwise ill-suited for farmmg 
operations. App1:o~1mately eleven milh~n acres of such lands were 
acquired by the lJmted States through th1s program. . . . 

Of the total acreage purchased, almost half remams w1thm the 
jurisdiction of the Forest Service; over two million acres w~re trans
ferred to the Bureau of Land Management; and approximately a 
million acres were transferred to States and municipalities through 
a combination of sales and grants. 

The overall national program was conducted pursuant to title II of 
the National Industrial Recovery Act ( 48 Stat. 200), and subsequent 
relief acts. The submarginal lands subject to the bill were purchased 
at a cost of $1.8 million, and along with other submarginal lands were 
transferred by a series of Executive Orders from the Department of 
A(Yriculture to the Department of the' Interior for 21 Indian submar
o·Glal land projects for the "exclusive" use or benefit of designated 
Indian tr·ibes or communities under the jurisdiction of the Bureau of 
Indian Affairs. 

Administration officials determjned ·that the Indian submarginal 
land projects would· assist the affected Indian groups through five 
Indian "Demonstration Areas" as follows: 

1. To enable certain tribes to consolidate land areas on checker
boarded reservations; 

2. To improve watershed or water control areas; 
3. To provide additional lands to certain tribes to supplement 

their reservations; . · 
4. To make lands available to selected Indian bands or com

munities forming acute relief problems; and 
5. To provide additiQnallands for the proper control of grazing 

areas. 
Eventual control of the Indian submarginal lands was vested in the 

Farm Security Administration in the Department of Agriculture in 
1935. During that era an important Memorandum of Understanding 
was entered into between the Federal Resettlement Administration 
(another involved federal agency) and the Bureau of Indian Affairs 
on October 17, 1!136, which gave the Bureau temporary supervision 
over the laiids. This action was necessitated because of the prolonged 
period required by the Resettlement Administration to complete the 
acquisition, "pending transfer of the lands within these projects to the 
Office of Indian Affairs for permanent administration for the exclu
sive benefit of Indians". 

The 1936 Memorandum of Understanding between the Federal 
Resettlement Administration and the Bureau of India,n Affairs spelled 
out the ground rules for BIA supervision. The Memorandum stated: 

'Whereas, the lands acquired under this program are situ
ated almost entirely within the existing Indian Reservations 
to which they are intended for addition for the purpose of 
providing subsistence farm sites and consolidated grazing 
areas for the exclusive use of Indians. . . . 

The Memorandum concluded: 
Upon the consummation of its la1id acquisition program in 

connection with the projects listed . . . the Resettlement 

.. 
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Administration will concur in appropriate recommendations 
made by the Departmen~ of the I~terior to qongress for 
incorporation of these proJects lands mto the Indian Reserva
tions respectively indicated. . . . 

The history .and extensive·docum':nt~tion clea:ly outline ~h,e. under
standing between the Federal agencies mvolved111 th~ acquisitiOn. and 
administration of submargmal land on or. near Ind~an n;servatwns. 
The land was being selected for acquisition 111 connection w.1th Demm:
stration Indian Land Projects. It was needed by the Indians, an~ 1t 
would be utilized by the Indians in connection with the use of Indian
owned land. The land would improve the Indians' economy and lessen 
relief costs. Proper recommendation~ w~uld be made. at the appro
priate time for the enactment of legislatiOn to add this-land perma-
nently to Indian reservations. . . 

Onginally, this intent was followed and the land~ >yere utlbzed 
, bv the tribes for a nominal :fee under a. revocable permit 1ssued by the 
s·ecretary of the Interior. In some cases, the tribes or their members 
used the land, and, in some cases, the tribes leased the lands to non-
Indians thereby earning income. . . . 

During the 1950's however, when the natiOnal Incban pohcy sought 
to end or terminate' the Indians' special Federal relations, the Secre
tary of the Interior abruptly changed the policy governing the fees. 
The tribes were ehar~d the going rate for the use of the lands and 
the United States enJoyed an earned income from lands which were 
supposedly purchased :for the benefit of the Indians. 

In 1964, the Secretary discontinued the practice of charging fees 
for the revocable permits issued to the tribes for use of the sub
marginal lands. 

Income earned from surface permitting of the submarginal lands, 
generally to the affected tribes, was Qriginally held by the Bureau of 
Indian Affairs in "SJ?ecial Deposit" accounts pending the expected 
transfer of the lands 111 trust by the Congress. However, these funds 
and other earned income were later deposited in the misceJlaneous re
ceipts of the Treasury. 

Interest in developing the minerals underlying the Indian sub
marginal land projects :for the Fort Belknap and Fort Peck Reserva
tions in Montana led to extensive mineral leasing at these two locations. 

Since the provisions of the Mineral Leasing Act of 1920 did not apply 
to the submarginal lands and other lands acquired by the United 
States, Congress enacted the Mineral Leasing Act for Acquired Lands 
of August 7, 1947 (61 Stat. 913). Submarginal lands are included in 
this category. 

Section 6 of the Act governs distribution of receipts derived :from the 
leasing of minerals underlying the various lands affected by this Act. 

In recognition of the Indians' interests, the 1947 Act provided: 
. . . Provided, ho'wever, That receipts from leases or per

mits for minerals in lands set apart for Indi(ln use, including 
lands the jurisdiction which has been transferred to the De
partment of the Interior by the Executive Order for Indian 
nse, shall be deposited in a special fund in the Treasury until 
final disposition thereof by the Congress. 

The Treasury Department continues to maintain this fund pending 
a Congressional determination of their disposition . 
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The Department o£ the Interior reports that there are known re
serves o£. oil, gas, coal, and bentonite under tbe submarginal lands 
project at theFort Belknap Indian Community, Montana, and known 
oil and gas reserves under the project at the Fort Peck Reservation, 
Montana .. 

• The Bureau of Land Management is responsible for mineral leasing 
oflands within the Department of the Interior's jurisdiction, and has 
approved leases for the mineral rights underlying all of the 25:000 
.acres of submarginal land at Fort Belknap. According to the Bureau 
of Land Management, the mhieral deposits underlying approximately 
9,000 acres -of· .the Fort Belknap submarginal lands are classified as 
public domain minerals. This acreage was originally public domain, 
11nd when the lands were transferred to private ownership, the min
erals were'reserved to the United States. The United States subse-

. quently acquired the surface in these lands through the submarginal 
land program. 

-4\.s· a resti~t of .the status of the minerals underlying the 9,000 acres 
of subm~-trginal lands at Fort Belknap, the Departmental Associate 
SolicitOr for Energy and Resources has concluded that these reserved 
minerals are subject to leasing under the Mineral Leasing Act of 1920 
rather than the Acquired Lands Mineral Leasing Act of 1947. Ap
proximately $26,000.00 has been collected :from such leases and are 
subject to disposition pursuant to the formula contained in the 1920 

·Act as follows: 37.5 pereent to the State, 52.5 to the Reclamation Fund, 
'cand 10 pereent to the United States Treasu17. 

The minerals underlying the submargmal lands located on the 
Fort Peck Reservation were acquired at the time the United States 
purchased· such lands under the submarginal land program; these 
minerals were leased pursuant to the Mineral Leasing Act for Ac
quired Lands of 1947. Therefore, the income derived from such leases 
along with income realized from producing .wells is subject to disposi
tion under the provisions of the 1947 Act. 
· As previously noted, 21 submarginal land projects were established 

for various Indian tribes with the expectation that the Administra
tion would recommend enactment of legislation to add this land per
manently to their respective reservations. Congress has enacted legis
lation addressed to four of these projects as follows: 

(1) Act of August 13, 1949 ( 63 Stat. 604) transferred trust title 
to 457,530 acres of submarginal lands and 154,502 acres of public 
domain lands to several Pueblos and .the Canoncito Navajo of 
New Mexico. That Act transferred subsurface mineral interests to 
the affected tribes and transferred approximately $8,100 accrued 
income from the submarginal lands to the tribes. 

(2) Act of July 20, 1956 (70 Stat. 581) transferred trnRt title 
to 27,000 acres of submarginal lands to the Seminole Indians of 
Florida. The Act transferred subsurface mineral interests to the 
Seminole but contained no provision to transfer accrued income 
to the tribe. . 

(3) Act of August 2, 1956 (70 Stat. 941) transferred trust 
title to 78,372 acres of submarginal lands to Jemez and Zia 
Pueblos of. New Mexico. The Act transferred subsurface mineral 
interests to the Indians, but contained no provision to transfer 
acc:r;u~d income. to the Pueblos .. 

.. 
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(4) Act of October 9, 1972 (86 Stat. 795) transferred trust 
title to 13,077 acres of submarginal land to the Stockbri~ge 
Munsee Community of Wisconsin. The Act contained an Ind1an 
Claims Commission offset clause, reserved subsurface mineral in
terests to the United States, and contained no provision to trans-

. fer accrued income to the Community. 
(5) Act of October 18, 1972 (86 Stat. 806) transferred trust 

title to 606 acres of submarginal land to the Burns Paiute Colony 
of Oregon. The Act contained an Indian Claims Commission off
set clause, transferred subsurface mineral interests to the Colony, 
and contained no provision to transfer accrued income to the 
Colony. 

The present title situation, concerning the Indian submarginal land 
affected by S. 1327, as amended, is unsatisfactory because the tribal 
management units are partially federally-owned and partially Indian
owned. There is a need, therefore, for the enactment of the legislation 
to remove this legal obstacle. The current ambiguous title problem 
impedes Indian social and economic efforts as follows: 

( 1) The affected tribes or communities have been reluctant to 
expend their own funds for any improvements on the submarginal 
lands because of their uncertain tenure; 

(2) The private sector is reluctant to provide financing to the 
Indians :for farming, stock raising, and other bnsiness ventures 
because of the cloud on the title of these lands; . 

(3) The Depat;tment ?f Housing and Urban Development >,'~'ill 
not approve pubhc housmg projects on these lands due to the un
certainty regarding the title; and 

( 4) The tribes cannot realistically incorporate such lands in 
any long-range land use plans. 

As a practical matter the tribes cannot treat the lands as their own 
for optimum utilization. and the United States cannot realize any 
reasonable utility from the land. The enactment of S.1327, as amenci-
ecl. will resolve this dilemma. · 

There follows a table reflecting pertinent data and information 
rPlnting to the Indian submarginal lands affected by S. 1327, as 
n mPIHit>d : 
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Accrued 
income from 
submarginal Income 

Original lands less original Total fair 

Tribe Reservation 
Approximate purchase Jan. I, 1975 purcnase market 

acreage price (all sources) price value • Mineral value of submarginal lands 

Bad River Band of the Lake Superior Bad River •••..••••..•.. 13, 149 $32,093 $114, 396. 60 $82,303.60 $1,298,800 No mineral income ever received from the land nor is there 
Tribe of Chippewas. 

Blackfeet.. ••••••••••••••••••• _._._. Blackfeet.. •... _________ 9, 037 31, 076 84,081. 84 53, 005. 84 542, 220 
a potential for ·mineral development. 

The lands have been valued in the past at $4 per acre. 
Mostly all lands are considered to have potential value 
for ml and gas. However, none of the acreage is cur-
rently under a producing oil lease. There is a potential 
for coal, magnetite sand, and gravel, but the value 

Cherokee Nation. __________________________________________ 18,750 60, 230 0 
would be nominal. 

-60,230.00 I, 975, 000 These lands have a low potentiarvaJue for oil and gas. 
Cheyenne River Sioux ________________ Cheyenne River ________ : 3, 739 18,202 4, 548. 00 -13,654.00 383, 325 The lands are potentially valuable for oil and gas. Test 

holes have been drilled. No other prospective mineral 

Crow Creek Sioux ___________________ Crow Creek _____________ 19, 170 81, 591 30, 348. 20 -51,242.80 I, 472, 025 
development. 

The lands are valuable prospectively for oil and gas 
Uranium has been rerrted in some black shales yei 
the value is considere nominal. No mineral income has 
ever been received. · 

Lower Brule Sioux ___________________ Lower Brule ____________ 13, 210 56,990 25, 358. 20 -31, 631.80 I, 071, 750 The lands are valuable prospectively for oil and gas. 
Uranium has been reported in some black shales yet the 
value is considered nominal. No mineral income has 
ever been received. 

Devits·Lake Sioux ••• ____ •••••••• _._._ Fort Totten ___ ._._ •• __ •• I, 425 11,869 2, 318. 40 -9,550.60 106, 800 There is a low prospective value for oil and gas. No other 

Fort Belknap Indian Community _______ Fort Belknap ____________ '25, 531 89,936 6 161, 763. 62 71, 827. 62 I, 276, BOO 
prospective mineral development. 

These lands are considered to have .some potential value 
for oil and gas, coal and bentonite. The value is con-
sidered nominal. 

Assiniboine and Sioux ______ •••••••• __ Fort Peck _______________ 85, 836 412, 302 2, 876, 461. 65 2, 464, 159. 65 4, 693, 590 These lands are prospectively valuable for oil and gas. In 
the past !here has been income derived from oil and gas 
leases. 

Lac Courte Oreilles Band of Lake Lac Courte Oreilles _______ 3 13, 185 25, 598 88, 270.00 €2, 672. 00 I, 818, 500 There are no known minerals in the project .area except 

Superior Chippewa Indians. 
for possible sand and gravel development. 

Keeweenaw Bay Indian Community .•• L'Anse _________________ 4, 017 16, 121 32, 283. 00 16, 162. 00 402, 200 No minerals of a commercial nature are known to occur 
or near the land project area. 

Minnesota Chippewa .•• ___ ••• _____ •• _ White Earth. _. __ •• ____ • 28, 545 175, 664 262, 870.00 87, 206. 00 2, 855, 000 No minerals of a commercial nature are known to exist 
here. No income from mineral activity has ever been 
recorded. 

Navajo •. __ ••• ___ •••• _____ • ______ • __ Navajo __ • _____ ••••• _ ••• • 69,948 318, 311 -318, 311. 00 5, 000, 000 No minerals of a commercial nature are known to exist 
here. No income from minerals has ever been received. 

Oglala Sioux. ____ • ________ •• __ ._. ___ Pine Ridge ______________ 18, 065 207, 792 115, 144. 50 -92,647.50 3, 489, 150 The subject lands are valuable ~rospectively for uranium, 
bentonite and oil and gas. orne mining of Niobrara 
clays for ceramics. 

Rosebud Sioux. _____ ... ____ ... ______ Rosebud ____________ .. __ 28, 735 155, 004 97, 864.70 -57,139.,30 2, 154, 825 The lands are prospectively valuable for oil and gas, 
though the value is considered nominal. No income has 
ever been received from this land. 

Shoshone-Bannock ____ , .. ____ ... ____ Fort Hall. __ • _________ ._ '8, 712 133, 213 15, 966.94 -117, 246. 06 304, 850 The lands have a low potential value for oil and gas. 
There also exists on some lands potential development 
of phosphate. 

Standing Rock Sioux _________________ Standing Rock __________ 10, 256 24, 911 17, 741.72 -7,169.28 515,925 The subject lands are potentially valuable for oil and gas, 
and, in part, for lignite and uranium-bearing lignite. 

TotaL •• ______ .-.-- ___ •• -------- ••• -_._- ..... ------.-- 371, 310 I, 850,903 3, 929, 417:37 2, 078, 514. 37 29, 360, 760 

• These figures do not include the monetary value of the subsurface mineral interest, but do include 
the value of timber. The Department of the Interior states that the fair market values were deter
mined on the basis of their review of current field data and information. The Department has not 
conducted an on-the-ground survey and commercial appraisal of the submarginal lands. 

' 24,939 acres are located beyond exterior boundaries of the Reservation and 592 acres are located 
within such boundaries. 

• 2,552 are located beyond exterior boundaries of the Reservation and 10,633 acres are located 
within such boundaries. 

6 Approximately $26,000 of the accrued income was derived from leasing of the minerals underlying 
approximately 9,COO acres of land in the Fort Belknap submarginal lands project. The Department 
of the Interior has determined that when these lands were patented under the homestead laws, 
the United States reserved the minerals which consequently never left public ownership; the lands 
were subject to mineral leasing pursuant to the Mineral Leasing Act of 1920; and the income _1s, 
therefore, subject to disposition under that Act. The 1920 Act provides that the funds shall be dis
tributed as follows: 37.5 percent to the State, 52.5 percent to the Reclamation Fund, and 10 percent 
to the Treasury. 

• The entire 69,948 acres are located beyond exterior boundaries of the Reservation. 
• 3,689 acres are located beyond the exterior boundaries of the Reservation. and 4.843 acres are 

located within such boundaries. 

00 
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LEGISLATIVE HISTORY 

S. 1327. was introduced by Senator James Abourezk, Chairman, 
Subcommittee on Indian Affairs. and several cosponsors on March 26-
1975. ~ hearing ~as hel~ on the proposed measure before the Sub~ 
comnuttee 01~ Indian Affairs on May 9, 1975. At that time Department 
of the ~nter10r and tribal officials presented their views and recom-
mendations on the measure. De ntal officials recommended en-
actment of their substitute bill h is discussed in a later section of 
this report. ~ribal officials, save for several recommended changes, 
were supportive of S. 1327 and favored its enactment. 

A companion measure, H.R. 5778, was introduced in the House of 
Representatives by Congressman Lloyd Meeds. That bill, as amended, 
was recently ordered favorably reported by the full House Committee 
on Interior and Insular Affairs. 

CoMMITTEE RECOl\fMENDATION AND TABULATION OF VoTEs 

The S~nate Committee on Interior and Insular Affairs, in open busi
ness sesswn on September 10, 1975, with a quorum present recom
mended tha.t the Senate adopt S. 1327 if amended as described herein. 
The Committee voice vote was unanimous with the exception of one 
abstention (Senator Dale Bumpers). 

CoMMITTEE AMENDll-fENTS 

The Committee adopted an amendment in the nature of a substitute 
for the language of S. 1327. The amendment is, in substance, identical 
to S. 1327. SubcC!mmittee hearings, however, identified certain techni
cal problems which were not addressed in the bill which the amend
ment meets. In addition, the language of the bill is clarified with re
spect to preserving valid, existing rights in the lands. 

The Committee fully reviewed the broad powers and authorities 
conferred on the President by title II of the National Industrial Re
covery Act of June 16, 1933 (48 Stat. 200); the Emergency Relief 
Appropriation Act of April 8, 1935 ( 49 Stat. 115) ; and section 55 of 
the Act of August 24, 1935 ( 49 Stat. 750, 781) which formed the legal 
basis for submarginal lands program. 

In addition, the Committee examined in detail the administrative 
records ~nd documents relating to the administration of the Indian 
submargmallands program and the purpose and intent of the Federal 
officials involyed in the acquisition and administration of the lands. 

The CC!mmittee fur~her reviewed the past record of the Congress in 
transferrmg submargmaUands to certain Indian tribes. Based on that 
record the Committee concluded that these lands should properly be 
declared to be held in trust for the tribes for which they were 
purchased. 

The Committee noted that the Department of the Interior's estimate 
of $29,360,760.90 for the fait: market value of the Indian submarginal 
land does not mclude the mmeral value of such land. In their state
ment to the Committee, the Department stated, "these fiQ11res do not 
~nclude the monetary value of the subsurface niineral int:rest. but do 
mclude the value of timber". -

.. 
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Senator Dale Bumpers expressed two reservations regarding the 
transfer of the subsurface interest in the lands to the tribes affected 
by S. 1327. First, Senator Bumpers believes that the reservation of 
minerals to the United States in federal land transfers to priYate par
ties is in the best interest of the Federal Government and the general 
public. Second, he is concerned that, if the Committee. appr~Yes the 
provision in S. 1327, authorizing the transfer of the m1~eralm~erest 
to the tribes the government would, in effect, be conveymg a nuneral 
estate to the 'Indians in which there is no precise information concern-
ing the mineral value of such lands. . . 

In concludiiur his remarks on the questiOn of mmeral value of the 
lands. Senator "'Bumpers specifically requested staff to undertak~ an 
effort to obtain the desired information from the Department of the 
Interior. , . d 

Following Committee markup ?f S. 1327, Com.rmttee staff ~xplore._ 
the question of the value of mmerals underlymg the Indian sub
marainal lands with Department officials. They were unable to pro
video new substantive information on this question beyond that ~re
viously provided to the .Commi~tee. However, the :pepartment officials 
contend that the lands m questwn have been considered of such rela
tively low mineral value .that the cost of. conducting an on-the-ground 
survey to determine pree1sely the potential monetary value of th~ sub
surface mineral interest would represent an umvarranted expenditure. 
The Department offic~als contend. fm;ther ~hat the numer~ms tracts o~ 
land involved and their geographic d1sperswn would reqmre a lengthy 
period for such a survey and evaluation. . 

The substitute bill Eroposed b-y . the Depart:m~nt o! the InteriOr 
would subject to speCified reservatiOns and existmg nghts, transf~r 
the su~·face and subsurface interests in the 370,000 a~res ?f submargi
nal lands to the 17 affected tribes. There are two mam differences be-
tween the Departmental proposal and S. 1.327. ,., . . 

First, the Departme~tal propos~l, m!hke S. 132 l, fail~ to provide 
for the transfer of the mcome denved from the submargmallands to 
the a{!ected tribes or communities. 

The Committee concluded, however, that the tncom~ carne~ by the 
United States on these lands, often from the Indian t~Ibes which we1:e 
to have enjoyed the exclusive benefit, should be deposited to the credit 
of such tribe. 'd · 

Second, the Departmental ?il! pr?vides for. an otrset cons_I eratlon 
bv the Indian Claims CommiSSion m connection with any J~dgme~t 
a \vard made to any of the tribes affected by the proposed bill. ThiS 
provision is not included tn S.1327.. ·"" . . 

Prior to the ~ubcom.rruttee hea_rn~g on S. ~32 •, th~ Commtttee _re-
quested the Indian Claims Co:f!lmission to reviewS. liJ27 .to de~ermme 
the appropriateness of applymg the. usual offs~t claus.e agamst the 
tribes who would receive the submargmallands m question. . 

In response to that request, .Chairman Kuykendall noted t:hat, m 
determining the quantum of rehef to.be awarded suc~.essful c_lannants, 
the Commission must adhere to Section 2 of the Indian Claims Com
mission Act (60 Stat. 1~49, 1050); That provi~ion authorizes the Com
mission to consider various gratmtous expend1tur~s for the benefit of a 
claimant, and, depending on the nature of the claim and. other factors, 
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the Col'\.tnission may set off all or part of such expenditu~es against 
any a ward made to the claimant. 

However, Section 2 specifically provides ... "expenditures under 
-any emergency appropriation or allotment made su._b~equent to 
March 4, 193:3, and generally applicable throughout the Umted States 
for relief in stricken a<Yricultural areas . . . shall not be a proper 
offset against any a\vard." Since the l1~dian submargina~ lands were 
acquired by expenditures pursuant to title II ~f the National lndu~
trial Recovery Act of 1933, and subsequent rehef acts, such expe~cli
tures, obviously, fall within the prohibition in section 2 of the Inchan 
Claims Commission Act. 

The Indian Claims Commission has considered the question of off
setth~g sub~narginal Jan~s in two .previous decisions: Doc}':et~ 73 and 
151 mvolvmo· the ;::;emmo]e Indmns of the State of E londa and 
Seminole X Jtion of Oklahoma; and Docket 137 ipv_olving sev_cral 
Pueblos of New Mexico. In these decisions the CommissiOn determmed 
that the lands had been purchased with funds supplied under Title II 
of the National Industrial Recovery Act of June 16, 1933 ( 48. Stat. 
200) and subsequent relief acts for the reli<>f of ~tr~cken agricyltur~tl 
areas throu.,.hout the United States. The CommissiOn determmed m 
each case tl~at the claimed expenditures were expressly prohibited as 
offsets by the above-quoted provision in Section 2 of th~ I~di~n Cl~i.ms 
Commission Act. The government appealed the CommiSSion's decisiOn 
in Docket 137 and the U.S. Court of Claims affirmed the Commission's 
disallowance of offsets for submarginal lands in that docket. 

Section 2 of the Indian Claims Commission Act clearly precludes 
the Commission from considerin!.!.' the value of submarginal lands as an 
offset arrainst any award made to a successful claimant. On this basis, 
the Cm~mittee rejected the recommendation of the Department. 

SECTION-nY-SEonoN ANALYSIS OF S. 1327, AS AMENDED 

S. 1327, to declare that certain submarginal land of the United 
States shall be held in trust for certain Indian tribes and be made 
a part of the reservations of said Indians. 

Section 1. Subsection (a) declares that all right, title and interest 
of the United States to certain submarginal lands purchased by the 
United States for the benefit of Indian tribes pursuant to the emer
gency relief· measures of the 1930's shall be held in trust, together 
with the mineral interest however acquired by the United States, for 
the tribes named in section 2 and shall, except in the case of the 
Cherokee Nation, be a part of the reservation of such tribes. 

Subsection (b) provides that the lands so conveyed shall be subject 
(1) to the appropriation or disposition of any of the lands or interests 
therein, within the Pine Ridge Sioux Reservation, South Dakota, as 
authorized by the Act of August 8, 1968; (2) to certain flood control 
rights of the United States on submarginal lands of the Bad River 
Band of Chippewa Indians in Wisconsin as authorized by the Act 
of .Tuly 3, 1958; and (3) to the title of the United States to lands in
cluded in the Missouri River basin flood control project. 

Section 1 of the Act completes the transfer into trust of various lands 
which were acquired by the United States for the benefit of Indian 
tribes during the 1930's as a part of a broad national land program 

.. 
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desirmed to retire from private cultivation selected lands which were 
oi "~ubmarginal" productiv_ity. . . . 

Section 1 conveys the entue Federal mterest m tht::se lands, u~cl~td
ing the mineral estate, and incorporat~s these l~nds mto the .ex1stmg 
reservations. Specific language conveymg the mmeral estate 1s neces
sary .due to the nature of approximately 9,000 acres of Fort Belknap 
submarginal lands. 'When these lands were p~tented under th~ home
stead laws, the United States reserv~d the mmeral estate whiCh con
s~quently never lef~ P.ublic ownersl;(P and, ~.herefore, ~re not tecl:
mcally mcluded w1thm the term submargmal h.mds .. Ther~ aie 
four exceptions to the incorporation of these lands mto reservatwns : 

(1) Those lands to be held in trust fo,r t~e Cherokee. Nation are 
excepted since they do not have a reservation m the ~echmca.l sense. 

(2) Part of the submarginalla~1ds of the Ogla~a ~1oux Tr~be o~ ~he 
Pine Rid.,.e Reservation are subJect to appropnahon or dispositiOn 
under the

0

terms of the Act of August 8, 1968, which provides author
ity :for Indians ( individ~als or groups) .to purchase certai~1 gov~rn
ment-owned land, includmg the submargmalland on the Pme R1dge 
Reservation in lieu of land purchased from them by the government 
in the early' 1940's for an Air ~orce aerial gunnery range .. Until. the 
authorities of that Act are carried out, the transfer of the Pme R1dge 
submarginal. lands will remain subject to the terms of that Act. 

(3) Certain of the submarginal lands of the Standing Rock Sioux, 
the Cheyenne River Sioux, the Cro~ Cre~k Sioux, and th~ Low~r 
Brule Sioux of South Dakota are mther mundated by or mcluded 
within the taking area of the Missouri River Basin flood control proj
ect authorized by the Act of July 3, 1958. These lands are excepted 
from the transfer. 

( 4) Finally, certain ?f the sub_margi.nal lan~s ~f the Bad R!ver 
Band of Chippewa Indrans of 'V1sconsm are w1thm the Bad RIVer 
flood control project authorized by the Act of July 3, 1958. These 
lands will be conveyed, but will be subject to the right of the United 
States to use the lands in conjunction with that project. 

Section 2. Section 2 provides a general description of the affected 
submarginal lands by tribe, reservation, submarginal land project 
number, and approximate acreage, and further directs the Secretary to 
publish precise boundary descriptions of the affected lands in the 
Federal Register. 

The acreage descriptions in Section 2 are general estimates which 
will be more accurately defined by the Secretary. The description 
neither expands nor limits the actual acreage transferred into trust 
by Section 1. 

Section 3. Subsection (a) provides for the transfer into trust of the 
mineral interest underlyincr the surface of the submarginal lands 
transferred to the Stockbridge Munsee Indian Community by the Act 
o:f October 9, 1972. 

Subsection (b) repeals Section 2 o:f the Act of October 9, 1972. 
Section 2 presently authorizes the value of the lands transferred to 
be offset by the Indian Claims Commission against any judirment ob-
tained by the community. ~· 

Su~section (c) amends the Act. of October 13, 1972, transferring 
certam submarginal and other lands to the Burns Paiute Indian 
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Colony to provide for offsets only with respect to the nonsubmarginal 
lands transferred thereby. . 

During the 92d Congress, the s:ubmarginal tands being administe.red 
for the Stockbridge Munsee Indian commumty and the Burns Pamte 
Indian Colony were transferred into trust. This section eliminates 
those provisions of the transfer Act which are inconsistent with the 
intent of the original acquisition and the provisions of this Act as it 
relates to other submarginal lands. The Stockbridge Munsee transfer 
failed to convey the mineral interests which was acquired through 
the submarginal program. Subsection (a) would accomplish this 
conveyance. 

In addition, the Stockbridge-Munsee Act provided that the value 
of the lands transferred were to be used as an offset against any award 
made to the tribe by the Indian Claims CommissiOn. The Indian 
Claims Commission Act specifically provides that these forms of 
benefits provided by the United States to Indian tribes shall not be 
used as an offset, and in keeping with the intent of the Indian Claims 
Commission Act and the intent underlying the original acquisition of 
these lands for the benefit of the tribe, that provision allowing offset 
is repealed. 

A similar provision in the Burns Paiute transfer Act would be re
pealed to the extent of the value of submarginal lands. Other lands, 
not acquired by the United States under the submarg:inallands pro
grams for the benefit of the Burn~ Paiute Tri~e would c~m~inue to be 
available for use as an offset agamst any Claims CommissiOn award. 

Section 4. Subsection (a) preserves valid existing rights on the con
veyed lands as "Yell as valid exist~ng rights of ac~es~ acro~s such l~nds 
to public domam lands. It provides .that the e~Istmg mmeral, o~l or 
gas leases on such lands under the Mmeral Leasmg Act :for Acqmred 
Lands and the Mineral Leasing Act of 1920 shall remain in full force 
and effect .. Pending applications for such leases under such Acts, 
however, are to be rejected and the advance rental returned to the 
applicant. 

Subsection (b) provides that, subject to the limitations provided in 
subsection (a), th~ property conveyed s~all be ad~inister~d in ac
cordance with applicable laws and regulations governmg Indian lands. 

Some o:f the submarginal lands have been leased by the Bureau o:f 
Land Manag~ment for miner!ll, gas, or oil devel?pment un?er the 
:Mineral Leasmg Act for Acqmred Lands or the Mmeral Leasmg Act 
of 1920. In addition there may be valid existing rights of access across 
these lands to public domain lands. All such valid rights or leases are 
preserved and the ~onveyances are made su~ject to such rights. ~his 
section, however, directs the Secretary to reJect an~ pendmg applica
tion for leases and return advance rentals to the apphcant. 

Subsection (b) of this. section wovides that, subject .to the va!id 
existing rights protecte? m subsectiOn (a), these lands will be .admm
istered m accordance with the laws affectmg other lands held m trust 
for the particular tribe. Among these statutes is included the Indian 
Mineral Leasing Act of May 11, 1938 (52 Stat. 347). 

Section 5. Subsection (a) provides that all of the. income earned by 
the United States on the lands transferred by th1s Act, the Stock
bridge-Munsee Act, the Burns-Paiute Act, a 1956 A~t transferring 
certain submarginal lands to the .Pueblos of New Me~ICO; and a 1?56 
Act tramfferring certain submargmallands to the Semmole of Flonda 

.. 
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shall be deposited to the credit o:f the affected Indian tribe since the 
lands were acquired by the United States for the benefit of the Tribe. 
Such income will include income derived from mineral leases on such 
lands pursuant to the Mineral Leasing Act for Acquired Lands and 
now held in a special deposit in the Treasury. Excepted from the 
transfer o:f income is income earned from public domain minerals 
leases made pursuant to the Mineral Leasing Act of 1920. 

Subsection (b) provides that all gross receipts earned subsequent to 
this Act from said lands shall be administered in accordance with the 
laws and regulations applicable to receipts from property held in 
trust for Indian tribes. 

Subsection (a) of this section pr~wides that in?ome deri~ed by the 
United States from those submargmallands wlnch have either been 
transferred into trust through prior Acts or which are transferred by 
this Act will be deposited to the credit of the affected Indian tribe. 
Since these lands were acquired for the benefit of the tribe, the income 
derived from the management and administration of such lands should 
also be for the benefit of the tribe. Excepted from this provision are 
revenues derived under the :Mineral Leasing Act of 1920 which would 
be applicable to certain submarginal lands of the Fort Belknap Tribe. 
Those lands, when patented under the homestead acts, did not include 
the mineral estate which was reserved by the United States. Although 
the mineral estate is being transferred to the tribe, it was not acquired 
under the Submarginal Lands Act, but was always a part of. the public 
domain mineral acreage and consequently any revenues deriVed there
from were not derived :for the benefit of the tribe. 

Subsection (b) provides that henceforth all. r<?ceipts ~erived bv the 
1] nited States from these lands will be adm1mstered m accordance 
with laws relating to tribal income. 

Section 6. Section 6 exempts the property conveye4 and the re
ceipts therefrom from Federal, State and local taxation. Any per 
capita distribution of the receipts under this Act shall not be con
sidered as income or resources for purposes of certain Federal benefits. 
This section pro~ides the normal tax exemption ~hich appli~s t<? t~ust 
property and to mcome from trust property. This language IS smnlar 
to that approved by the Congress in the 1\.ct of December 22, 1974 
(88 Stat.1712). . 

In addition, though it is not necessarily contemplated that the tnbes 
will or will not make any per capita distribution of the transferred in
come, the section provides that such per capita payment will not be 
considered as income or resources for purposes of reducing certain 
Federal benefits under the Social Security Act or other federally
assisted programs. 

CosT AND BUDGETARY CoNSIDERATIONs 

The enactment of S. 1327, as amended, will result in no additional 
cost to the United States. 

ExE<JUTIVE CoMMUNICATIONS 

Set forth in :full below is the report of the Department of the In
terior on S. 1327 together with pertinent communications from the De
partment and the Indian Claims Commission. 
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u.s. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.O., .May 8,1975. 

Ron. HENRY M. JAcKsoN. · 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN : This responds to your request for the views of 
this Department on S. 1327, a bill "To declare that certain submarginal 
land of the United States shall be held in trust for certain Indian tribes 
and be made a part of the reservations of said Indians, and for other 
purposes." 

On April 28, 1975, we transmitted to the Senate a proposed bill, "To 
declare certain submarginal lands of the United States to be held in 
trust for certain designated Indian tribes or communities and to make 
such lands part of the reservation involved." We .recommend that our 
proposed bill be enacted in lieu of S. 1327. 
The provision~ of S.1327 · 

Section 1 of S. 1327 would declare that, subject to all valid existing 
rights, all rights, title and interest of the United States in the lands, 
and the improvements thereon, acquired under Title II of theN ational 
Industrial Recovery Act of June 16, 1933 (48 Stat. 200), and subse
quent relief Acts, are to be held in trust by the United States for the 
Indian tribes and groups identified in the bill. Section 1 describes the 
lands declared to be held in trust, and identifies the tribes and commu
nities for whose benefit such transfer in trust shall be made. 

Section 2 of the bill provides that the property subject to S. 1327 
shall be administered in accordance with the laws and regulations ap
plicable to Indian tribal property. 

Section 3 of S. 1327 provides that all receipts directly related to the 
land conveyed by the bill which are received by the United States prior 
to the date of enactment shall, on the date of enactment, be deposited to 
the credit of the Indian tribe receiving such land. Such receipts may be 
expended by the tribe for such beneficial programs as the tribal govern
ing body shall determine. 
The provisions of the Department's proposed bill 

Section 1 of our proposed bill, like section 1 of S. 1327, would 
declare all rights, title and interest of the United States in the lands, 
and the improvements thereon, acquired under Title II of theN ational 
Industrial Recovery Act, and subsequent relief Acts, to be held in 
trust by the United States for the Indian tribes and groups identified 
in the bill. 

However, our bill has a separate section 3, which would preserve 
and protect all valid existing rights which individuals may have in 
the land covered by the bill, and a description of such rights. S. 1327 
preserves all valid existing rights in section 1. . . 

Some of the submarginal lands are located· within the taking areas 
of the Fort Randall, Oahe and the Big Ben Reservoirs on the Missouri 
River. Special legislation has recently been enacted by Congress com
pensating the Indians for the taking of the Indian owned lands that 
are needed for the Fort Randall and Oahe Reservoirs, and similar 
legislation will be needed in connection with the Big Ben Reservoir. 
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Unless proposed legislation to give ~he Indians the Federf_Llly-owned 
submarginal lands under considerat1<?n reserves to the l!mted. St~tes 
right to flood or use the portion t~at ~s needed for the M:1ssoun R~ver 
Basin Flood Control Program, 1t will be necessary for the U~1ted 
States to buy back from t~e I~dians some of the lands tha~ are giVen 
to them. Ou:r proposed leglSlatwn therefore reserves such nght to the 
United States. A similar reservation is included with respect to lands 
·within the Bad River Flood Control Project, ·wisconsin. 

Section 1 of our proposed bill would reserve to the United States 
the right to use for military purposes any part of the lands that are 
within the boundaries of Ellsworth Air Force Range, located along 
the southwestern portion of the Pine Ridge Reservation, South Da
kota. Section 1 would further reserve to the United States the right 
to flood and restrict the use of lands within the Bad River Flood Con
trol Projects, ·wisconsin. The proviso of section 1 excepts from, the pro
visions of the bill any of the lands or any interests therein that are 
needed for authorized water resource development in the Missouri 
Rive.r Basin. S. 1327 does not contain these express reservations. 

Section 2 of our proposal describes the lands declared by section 1 
to be held in trust for the benefit of the affected 17 tribes or commun
ities. Those tribes or communities are named in section 2. The la11ds 
declared to be held in trust by both our proposed bill and by S. 1327 
are identical, as are the tribes or communities for whose benefit such 
transfer in trust shall be made. 

Section 4 of our proposal would authorize the Indian Claims Com
mission to determine de novo whether the beneficial interest conveyed 
therein sh<_>il~d or should not be set. off again~t claims arising befo!·e 
the Comrrnsswn. The purpose of this sectwn 1s to allow the Commis
sion, because of the magnitude of this land transfer, to review its pre
vious practice with respect to such offset on submarginal lands. S. 1327 
does not contain this provision. 

Pursuant to section 6 of the Mineral Leasing Act for Acquired 
Lands ( 61 Stat. 913, 915) the teceipts from the mineral leases on 
these lands have been depm;ited in a special fund in the U.S. Treasury. 
\Ve cannot support section 3 of S. 1327, which would deposit to the 
credit of the tribes concerned all receipts received by the United 
States 4irectly related to the lands conveyed. ·we believe these receipts 
belong m the general fund of the U.S. Treasury. Of course, all such 
receipts accruing subsequent to the recommended transfer to the tribes 
would be paid to the tribes. 

The lands that would be transferred to trust. status by both S. 1327 
and by our proposal are commonly known as submarginal lands. These 
lands were purchased by the United States during the 1930's as a 
part of the National program to retire from private cultivation land 
which was low in productivity or otherwise illsuited for :farm crops, a 
program under which over eleven millions acres were acquired·by the 
United States. Of the total acreage so purchased, almost half remains 
within the jurisdiction of the Forest Service as part of the National 
Forest and National Grasslands systems, over 2 million acres were 
transferred to the Bureau of Land Management and nearly a million 
acres were transferred to States and municipalities through a combina
tion of sales and grants. The overall National program was conducted 

S. Rept. 9'-377--3 
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under the National Industrial Recovery Act ( 48 Stat. 200), subsequent 
relief acts, and Title III of the Bankhead-Jones Farm Tenant Act. 
The particular lands, subject to the proposed bill, were purchased at a 
cost of $1,852,773, and, along with other submarginal lands, were trans
ferred by a series of Executive Orders from the Department of Agri
culture to the Department of the Interior for Indian land projects to 
benefit those Indians under the jurisdiction of the Bureau of Indian 
Affairs. 

The following table shows all of the Indian submarginal land 
projects: 

Project Reservation 

Projects transferred .by: Executive Order 
7868. A~r. 15, 1938; Executive Order 8473, 

Ju~e~in~~.: LI-FL-6. ___________________ Seminole, Fla.------------------------
Fort Hall, LI-ID-L ___________________ Fort Hall, Idaho ______________________ _ 
L'Anse, LI-MI-8 --------------------- L'Anse, Mich -------------------------Twin Lakes, LI-MN-6 _________________ White Earth, Minn ____________________ _ 
Flat Lake, LI-MN-15. ________ -- ________ ---.do ... ----------------------------
Fort Peck, LI-MT-6 ___________________ Fort Peck, Mont__ ____________________ _ 
Fort Belknap LI-MT-8 _________________ Fort Belknap, Mont__ _________________ _ 
Blackfeet, LI-MT -9 _ _ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ Blackfeet, MonL _______________ •• ____ _ 
Standing Rock, LI-ND--10 ______________ Standing Rock, N. Oak ________________ _ 

Do ______________________________ Standing Rock, S. Oak ________________ _ 
Fort Totten, LI-ND-11. ________________ Fort Totten, N. Oak ___________________ _ 
Delaware, LI-OK-5 ••. _________________ Cherokee, Okla •• ________ ----- ________ _ 
Adair, LI-OK-5. __________________________ .do._-----_- _____________________ _ 
Burns Colony, LI-OR-5 ________________ Burns Colony, Dreg ___________________ _ 
Pine Ridge, LI-SD-7 ------------------ Pine Ridge, S. Oak ___________________ _ 

~~i~~~~. ~~-=-~~-:.~---:: :::::::::::::::::-~~~~~~-d~ -~--~-a-~--~~::::::::::::::::::: 
Crow Creek, LI-SD-10 _________________ Crow Creek, S. Oak ___________________ _ 
Lower Brule, LI-S0-10 ________________ Lower Brule, S. Oak __________________ _ 
Cheyenne Indian, LI-SD-13 .... ________ Cheyenne River, S. Oak _______________ _ 
Bad River, LI-WI-8 ___________________ Bad River, Wis _______________________ _ 
Lac Courte, LI-WI-9 ___________________ Lac Courte Oreilles, Wis, ______________ _ 
Stockbridge, LI-WI-IL _______________ Stockbridge, Wis. ___ • ___ • ________ • ___ _ 

Projects transferred by: Executive Orders 
No. 7792, Jan. I, 1938; No. 7975, Sept. 16, 
1938; No. 8255, Sept. 18, 1939; No. 8471, 
July 8, 1940; No. 8472, July 8, 1940; No. 
8696, Feb. 28, 1941; No. 8697, Feb. 28, 
1941: 

Zia-Santa Ana, LI-NM-6 ______________ Zia-Santa Ana, N. Mex _______________ _ 

~lt~~~;":-'~') : fuf:~{tll-~) ~:::: ::::-:::::-: 
Gallup Two-Wells, LI-NM-18 ___________ Navajo, N. Mex ______________________ _ 
Sandoval County, N. Mex ______________ San ldelfonso, N. Mex _______________ __ 

1 Held in trust by United States for the tribe, pursuant to act of July 30, 1956 (70 Stat 581). 
' Includes 650.09 acres located within the Oahe Dam and Reservoir project. 
'Includes 495 acres located within the Fort Randall Dam and Reservoir project. 
• Includes 294 acres located within the Fort Randall Dam and Reservoir project. 

Acreage Original cost 

27,086 
8, 711 
4, 016 

24,114 
4, 436 

85,338 
25, 530 
9, 037 
4,086 
6, 878 
1, 424 

13,778 
4, 960 

760 
46, 213 
10,089 
18,642 
19,627 
14, 290 

5, 110 
13, 069 
13, 185 .. 
13,077 

46, 391 
106, 512 
85, 610 

103, 954 
113, 141 
17,493 
62,028 
72, 267 
5, 914 

I $92,800 
133,213 

16, 121 
156, 236 

19, 428 
412, 302 
89,936 
31, 076 

2 21, 612 
24, 911 
11, 869 
49, 313 
10,934 
14, 620 

207, 792 
52,803 

102, 201 
• 81, 591 
• 56, 990 
'18, 202 

32,093 
25, 598 
69, 546 

6 85,323 
265, 479 
!50, 860 
220, 724 
282, 853 
31,810 

131, 177 
333 144 

(') 

• Includes I 509 acres located within the Oahe Dam and Reservoir project. 
• Part of these lands are now held in trust by the United States for the various pueblos, part has been transferred to 

Bureau of Land Management, part has been reserved for administrative purposes, and part has been transferred to the 
Department of Agriculture. See act of Aug. 13, 1949 (63 Stat. 604), 15 Federal Register 1851, and act of Aug. 2, 1956 (70 
Stat. 941, 942). 

Out of the original Indian submarginal land projects, 398,899 acres 
remain and affect 17 Indian tribes and communities. Our proposed bill 
will transfer the title to these remaining lands. 

It should be noted that five statutes have already been enacted trans
ferring to affected tribes the project lands that were administered for 
them. Three of those statutes transferred project lands to the Seminole 
Indians of Florida and to the Pueblos and other groups in New 

.. 
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~iexico. See the Act of July 30, 1956 ( 70 Stat. 581), the Act of August 
2, 1956 ( 70 Stat. 941), and the Act of August 13, 1949 ( 63 Stat. 604) · 
Two later statutes, the Act of October 9,1972 ( 86 Stat. 795) and the 
Act of October 13, 1972 ( 86 S!at. 806), respect~vely transfe~red su_b
mar()'inallands to the Stockbridge Munsee Indian Commumty, Wis
con~n, and to the Burns Indian Colony, Oregon_. One of th~ five 
Acts-the transfer to the Stockbridge Munsee Indian Commumty-
reserved the subsurface to the United States. . . . 

Although the subsurface value of the remannn~ s~bmargmallands 
is not substantial there are known reserves of 011, gas, coal, and 
bentonite under the submarginal lands pr~ject at the Fort Belknap 
Indian Community, Montana_, and known 01l reserves under the proJ
ect at the Fort Peck Reservatw~, Mont~na. The Bureau of Land Man
agement currently leases the mme!al nghts und~r al_l ~5,530.10 acres 
of the project at Fort Belknap. Mmeral exploratiOn IS m progress on 
the lands under lease and there are indications that the Fort ~elknap 
project may have sizeable reserves of natural gas. The earmngs de
posited in the U~ited States Treasu!y from the Fort Belknap sub
marginal lands smce the date of the~r purchase. are $161,763.62, an_d 
the earnin()'s from the Fort Peck proJect lands smce the date of their 
purchase a"i:-e $2 886 461.65. The total earnings. deposited in the U.S. 
Treasury from ~1117 submarginal lands project since the date of their 
purchase is $3,939,417.37. . . . . . 

As the various· submargmal land acqmsitlon prOJects were trans-
ferred from the Secretary of Agricult~re to th~ Secretary of the ~n
terior the Superintendents of the various Indian agencies were m
form~d that these lands should be administered for the benefit of the 
Indians in the same manner as tribal land. The use thereof was to 
be discussed with the tribal councils concerned. 

Several tribes adopted tri~al land enterp!ise programs which w~re 
administered by tribal officials for the pnmary purpose of oJ;>ta~n
ing maximum utilization of the tribal land resources. The maJOrity 
of these programs were for livestock grazing purpose~. As the pro
O'rams were included in the issuance of leases and permits to both In
dians and non-Indians, as well as the assignment of units to members 
of the tribes it was determined administratively that submarginal 
lands should 'be made available to the tribes by permits from the De
partment, in order that the tribes could issue su~permits _as a part of 
their programs. As a general rule, these permits were Issued for a 
very nominal rental. 

In 1947, a change occurFed with re~pect to the income ~he. tri?es 
were deriving from sublettmg submargmalland. A budget hm1tatwn 
forced a drastic reduction in the personnel of the Bureau of Indian 
Affairs, and as a result many of the tribes had to employ personnel 
to administer a portion of the realty functions at the agency level 
and used the income received from submarginal lands to pay the sal
aries of these employees. This diverted income that otherwise would 
have gone to the tribes. 

All use permits to the tribes expiring subsequent to 1954 have been 
renewed on a more realistic rental basis. The current formula used 
in determining the rental value to be paid to the tribes has resulted 
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in their receivino- rentals comparable to those received by the Govern
ment from similar lands in the same general areas administered by 
the Bureau of Land Management and the U.S. Forest Service. 
. Commercial timber cutting on these lands is under the supervision 
of the BIA. Receipts from commercial timber operations are deposited 
in the General Fund of the United States Treasury. Since 1964, the 
grazing rights have been granted to the respective tribes without 
charge, on~ a revocable permit. The mineral rights on these sub
marginal lands are currently managed by the Bureau of Land Man
agement, which issues the mineral leases. Receipts from the mineral 
leases are deposite(Hn the U.S. Treasury, but are segregated pursuant 
to the Act of August 7, 1947 ( 61 Stat. 913, 915). · 

The present title situation is unsatisfactory because the tribal man
agement units are partially Federally owned and partially Indian 
owned. On many reservations the Indians have been reluctant to ex
pend tribal fnnds.for any improvements on the submarginal lands be
cause of their uncertain tenure. Many Indians who hold assignments 
~n these lands would have constructed their own homes or would have 
made permanent improvements except for the uncertainty regarding 
the titJe;. They are unable to obtain outside financing without title to 
the land. These subma,rginallands are needed by the Indians in order 
to obtain maximum utilization of their tribal lands and in order to 
augment their other income. If the lands are not turned over to the 
Indians, proper utilization will not be possible, ll;nd the loss o:f the use 
of su0h lands would seriously affect the economw stan,dards of many 
Indians. If the title is transferred to the Indians, further consolidation 
into acceptable ranch units for grazing purposes will be possible. In 
this regard, the Department has received requests from all17 tribes for 
the transfer of their respective submarginal lands into trust status. In 
each instance, the tribes can, if given the opportunity, demonstrate a 
need and a planned-for, significant use of their submarginal land. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of the 
Administration's program. 

Sincerely yours, 
RoYsToN C. HuGHEs, 

Assutant Secretary of the Interior. 

U.S. DEPARTMENT OF THE INTimiOR, 
OFI<'ICE OF THE SECRETARY, 

Washington, D.O., Apr·il £3, 1975. 
Hon. NELSON A. RocKEFELLER, 
President of the U.S. Senate, 
lVasMngton, D.O. 

DEAR MR. PRESIDENT: Enlosed is a proposed bill "To declare certain 
submarginal lands of the United States to be held in trust for certain 
designated Indian tribes or communities and to make such lands part 
of the reservation involved." 

We recommend that the proposed bill be referred to the appropriate 
Committee for consideration, and that it be enacted . 

.. 
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Our proposal affects approximately 398,899 acres of Federally 
owned lands, imd involves 17 Indian tribes or communities. All of the 
traets involved lie with in, abut, or are in close proximity to existing 
reservation boundaries. 

Section 1 of our bill would declare all rights, title and interest of. the 
Lnited States in the lands, and the improvements thereon, acqmred 
under Title II of the National Industrial Recovery Act of ,June 16, 
1!)3iJ ( 48 Stat. 200), and subsequent relief Acts, to be held in trust by 
the United States for the Indian tribes and groups identified in the 
bill. 

Section 1 reserves to the United States the right to use for military 
purposes any part of the lands that are within the boundaries o; Ells
worth Air Force Range, located along the southwestern portiOn of 
the Pine Ridge Reservation, South Dakota. Se~:tion 1 also reserv.es ~o 
the United States the right to flood and restrict the use of lands w1thm 
the Bad Hiver Flood Control Project, Wisconsin. The proviso of sec
tion 1 excepts from the provisions of the bill any of the lands or any 
interests therein that are needed for authorized water resource devel-
opment in the Missouri River Bas~n. · .. 

Section 2 of our proposal describes the lands det:;lared by sect1o~ ~ to 
be held in trust for the benefit of the affected 17 tr1bes or commumtles. 
Those tribes or communities are named in section 2. 

Section 3 of our proposal provides that all existing rights which in
eli vi duals may have in the land covered by the bill shall be protected. 

Section 4 of our proposal would authorize the Indian Claims Com
mission to determine de novo whether the beneficial interest conveyed 
therein should or should not be set off against claims arising before the 
Commission. The purpose of this section is to allow the Commission, be
cause of the magnitude of this land transfer~ to review its previous 
practice with respect to such offset on submargmallands. 

The lands that would be transferred to trust status by our proposal 
are commonlv known submarginal lands. These lands were purchased 
by the United States during the 1930's as part of the nationalprogram 
to retire from .private cultivation land which was low in prod.uctivity 
or otherwise illsuited for farm crops, a program under whiCh over 
eleven million acres were acquired by the United Sta.tes. Of the total 
acreage so purc~ased, almost hal~re!llains within the ju~isdiction of 
the Forest Serv1ce as part of the N at10nal Forest and N atwnal Grass
lands systems, over 2 million acres were transferred to the Bureau of 
Land 1\fanaO'ement and nearly a million acres were transferred to 
States and 1~unicipalities through a combination of sales :ran~ grants. 
The overall national program was conducted under. the ~at10nal ~n
dustrial Recovery Act (48 Stat. 200), subsequent rehef acts, and T1tle 
III of the Bank:head-.Jones Farm Tenant Act. The particular lanrls, 
subject to the proposed bill, were purchased at a cost of $1,852,7?3, 
and, along with other submarginal lands, were tra~sferred by a sel'les 
of Executive Orders from the Department of Agriculture to the De
partment of the Interior for Indian land projects to be~efit those 
Indians under the jurisdiction of the Bureau of Indian Affairs. 

The following table shows all of the Indians submarginal land 
projects: 



Pro·ects transferred by: Executive Order 
5, 1938; Executive Order 8743, 

22 

Ju : li-Fl-6. __________ • _ •• _____ Seminole, Fla.------------------------
Fort Hall Ll-10-2 •••••••• ------------- Fort Hall, ldaho ••• ------------·-------
L'Anse, li-MI-6 .. -... -------. ___ . _____ L'Anse, Mich.,-----------------------
Twin Lakes, LI-MN-6 ..•.••..••...••.. Whtte E3tth, Mtnn ....•.•• ------------
Fiat Lake LI-MN-15 .. ----.---- .... - ---.--.do •. ------------------------·---· 
Fort Peck, U-MT-6 .. ----------------- Fort Peck, MonL.--------------------
Fort Belknap, li-MT-8 .•.• ------------ Fort BelKnap, Mont.. _________________ _ 
Blackfeet, LI-MT, 9 ................... Blackfeet, MonL .. -------------------
Standing Rock, LI-N0-10 .•..... _______ Standtng Rock, N. Oak •••• -------------Do ______________________________ Standing Rock, S. Oak ________________ _ 
Fort Totten, LI-NO-ll .•....•... ---- --- Fort Totten.._ N. Oak ..•. ---·------------
Delaware, U...OK-5 ....... -------- ••..• Cherokee, ukla.-----------------------
Adair, U-0 K-5. _____ ... ______ .. _ .... -- .... do .. --- .• -- ... -.-----------------
Burns Colony, LI-OR-5 ................ B~rns ~olony, Ore ............ ---------
Pine Ridge, U-SD-7.. ...... ----------- Pme Rtdge, S. Oak ......... ------------
Cutmeat, U-S0-8 .••. ----------------- Rosebud, S.Dak. _____________________ _ 
Antelope, U-SD-9 .. _----------- ___________ do ....... ------------------------
Crow Creek U-SD-10 ...... ----------- Crow Creek, S.Dak ..... ---------------
lower Burle, U-80-10 ................ Lower Burle_. S. Oak ..... --------------
Cheyenne Indian, LI-Sil-13 ........ ---- Cheyenne R1~er, S.Dak ...... ----------
Bad River, LI-WI-8 .••• --------------- Bail Rtver, Wls .... --------------------
Lac Courte, LI-WI-9 ..... -------------- Lac Cou_rte Oreilles, Wis .............. .. 
Stockbridge LI-WHL-------- ___ .... Stockbndge, Wts ... -------------------

Projects transferred by: Executive Orders 
No. 7792, Jan. I, 1938; No. 7975, Sept. 16, 
193&; No. 8255, Sept. 18, 1939; No. 8471, 
July 8, 1940; No. 84721,July_8.1940; No. 
8696, feb. 28, 1941; .. a. 869t, Feb. 28, 
1941: . A " M Zia·Santa Ana, U-NM-6 ... ------------ lta-Santa na, "· ex .. ---------------

~~~:~~-·mmm:\ :m~ti:;_;:-__ :m:m-: \ 
Gallup Two-Wells, U-NM-18 .... ------- Navajo, N.Mex •. ---------------------
Sandoval County, N. Mex ______________ San ldelfonso, N. MeX-----------------

• Held in trust by United States for the tribe ,pursuant to act of July 30,_ 1956 (711 Stat. 581). 
• Includes 650.09 acres located within the Oahe Dam and Reservoir pmJect.. 
• Includes 495 acres located within the Fort Randall Dam and Reserv01r proJeCt 

27,086 
8, 711 
4,016 

24, 114 
4,436 

85,338 
25,530 
9,037 
4,086 
6, 878 
1, 424 

13,778 
4,960 

760 
46,213 
10,089 
18,642 
19,627 
14,290 
5,110 

13,089 
13, 185 
13,077 

46, 391 
108, 512 
85,610 

103,954 
113,141 

17,493 
62,028 
72,267 

5, 914 

I $92,800 
133,213 

16, 121 
156, 236 

19, 428 
412,302 
89,936 
31,076 

'21, 612 
24,911 
11,869 
49,313 
10,934 
14,620 

207,792 
52, 803 

102, 201 
• 81, 591 
4 56,990 
' 18,202 

32,093 
25, 598 
69,546 

' 85,323 
e 265, 479 
• 150, 860 
& 220,724 
'282, 853 
• 31,810 

' 131, 177 
333, 144 

(') 

• Includes 294 acres located within the Fort Randall Dam and ReservOir project. 
' Includes 1 509 acres located within the Oahe Dam and Reservoir project. 
e Part of these lands are now held in trust by the United States for the various Pueblos, part has been transferred ~o 

Bureau of Land Management, part has been reserved for administrative purposes, and part has been trAansfe2rre~~~ (t 7~ Department of Agriculture. See act of Aug. 13, 1949 (63 Stat. 604), 15 Federal Register 1351, and Act of ug. , • 
Stat. 941, 942). 

Out of the original lnd~an su~marginalland pr?iects, 3~8,899 acres 
remain and affect 17 Indian tribes and commumtles. This proposRl 
will transfer the title to these remaining lands. 

It should be noted that five statutes have already been_ e~acted 
transferring to affected tribes the project lands that were a.clmmistered 
for them. Three of those statutes transferred project lands to t~e 
Seminole Indians of Florida and to the Pueblos and other groups U: 
New Mexico. See the Act of July BO, 1956 (70 Stat. 581), the Aet of 
August 2, 1956 ( 70 Stat. 941), and the Aet of August 13, 1949 ( 63 Stat. 
604). Two later statutes, the Act of October 9,1972 (86 Stat. 795) and 
the Act of October 13, 1972 ( 86 S~at. 806), respecti:vely transfer~ed 
submarginal lands to the Stockbridge Munsee Ind1an Commumty, 
Wisconsin, and to the Burns Indi!!-n Colony, Orego!l· One of th~ five 
Acts-the transfer to the Stockbndge Munsee Indmn Commumty-
reserv.ed the subsurface to the United States. _ _ 

Although the subsurface value of the remain~ng submarginal lands IS 
not substantial, there are known reserves of ml, gas, coal, and bent?n
ite under the submarginal lands project at the Fort Belknap Indmn 

.. 
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Community, Montana, and known oil reserves under the project at the 
Fort Peck Reservation2 Montana. The Bureau of Land Management 
cur~·ently leases the mmeral rights under all 25,530.10 acres of the 
proJect at Fort Belknap. Mineral exploration is in prourcss on the 
lan~s under lease 3;nd there are indi,cations that the F~rt Belknap 
proJect may have sizeable reserves of natural gas. The earnino-s de
posited in the United States Treasurv from the Fort Belknap sub
margina~ lands since the date of the~; purchase are $161,763.6~, and 
the earmngs from the Fort Peck proJect lands sinee the date of their 
purchase are $2,886,461.65. The total earnings deposited in the U.S. 
Treasury from all17 submarginal lands project since the date of their 
purchase is $3,939,417.37. 

As the various submarginal land acquisition projects were trans
ferre~ from the S~cretary of Agricult~re to t~1e Secret_ary of the 
lntenor, the Supermtendents of the various Indian acrenCies were in
formed that these lands should be administered for tl~e benefit of the 
Indians in the same manner as tribal land. The use thereof was to be 
discussed with the tribal councils concerned. 

Se_v~ral tribes a~opted tr~balland ente~prise programs which were 
adm~mstered. ~y t~Ibal ~ffiCials ~or the primary purpose of obtaining 
maximum utlhzatwn of the tnbal land resources. The majority of 
these programs. were f.or livestoc~ grazing purposes. As the programs 
were mcluded m the ISsuance of leases and permits to both Indians 
and non-Indians, as well as the assignment of units to members of the 
tribes, it was determined administratively that submaro·inal lands 
~hould be made avai!able to the. tribes by per~its from the Department, 
m order tha.t the tnbes could Issue subpermits as a part of their pro
grams. As a general rule, these permits were issued for a very nominal 
rental. · 

In 1947, a change occurred with respect to the income the tribes 
were deriving from subletting submarginal land. A budo·et limitation 
forced a drastic reduction in the personnel of the Bur~u of Indian 
Affairs, and as a result many of the tribes had to employ personnel 
to admin~ster a porti?n of the realty fun~tions at the agency level and 
used the mcome received from submargmal lands to pay the salaries 
of these employees. This diverted income that otherwise would have 
gone to the tribes. 

All use permits to the tribes expiring subsequent to 1954 have been 
renewed on a more realistic rental basis. The current formula used in 
determining the rental value to be paid to the tribes has resulted in 
their receiving rentals comparable to those reeeived by the Govern
ment from similar lands in the same general areas administered by the 
Bureau of Land Management and the U.S. Forest Service. 

Commercial timber cutting on these lands is under the supervision 
?f the BIA. Receipts from eomm.ercial timber operations are deposited 
m the General Fund of the Umted States Treasurv. Since 1964. the 
grazing rights have been granted to the respective tribes without 
charge, on a revocable permit. The mineral rights on these submarginal 
lan?-s ~re currentlJ: managed by the_ Bureau of Lan_d Management, 
whiCh Issues the mmeral leases. Receipts from the mmeralleases are 
deposited in the U.S. Treasury, but are segregated pursuant to the 
Act of August 7, 1947 ( 61 Stat. 913, 915) . 



24 

The present title situation is unsatisfactory because the tribal 
management units are partially Federally owned and partially Indian 
owned. On many reservations the Indians have been reluctant to 
expend tribal funds :for any improvements on the submarginal lands 
because of their uncertain tenure. Many Indians who hold assignments 
on these lands would have constructed their own homes or would have 
made permanent improvements except for the uncertainty regarding 
the title. They are unable to obtain outside financing without title to 
the land. These submarginal lands are needed by the Indians in order 
to obtain maximum utilization of their tribal lands and in order to 
augment their other income. If the lands are not turned over to the 
Indians, proper utilization will not be possible, and the loss of the use 
of such lands would seriously affect the economic standards of many 
Indians. If the title is transferred to the Indians, further consolida
tion into acceptable ranch units for grazing purposes will be possible. 
In this regard, the Department has received requests from all17 tribes 
for the transfer of their respective submarginal lands into trust status. 
In each instance, the tribes can, if given the opportunity, demonstrate 
a need and a planned-for, significant use of their submarginal land. 

Some of the submarginal lands are located within the taking areas 
of the Fort Randall, Oahe and the Big Ben Reservoirs on the Missouri 
Hiver. Special legislation has recently been enacted by Congress com
pensating the Indians for the taking of the Indian owned lands that 
are needed for the Fort Randall and Oahe Reservoirs, and similar 
le~dslation will be needed in cmmection with the Big Bend Reservoir. 
Unless our proposed legislation to give the Indians the Federally 
owned submargmal lands under consideration reserves to the United 
States right to flood or use the portion that is needed for the Missouri 
River Basin Flood Control Program~ it will be necessary for the 
United States to buy back from the Indians some of the lands that are 
given to them. The proposed legislation therefore reserves such right 
to the United States. A similar reservation is included with respect to 
lands within the Bad River Flood Control Project, ·wisconsin. 

The Office of Management and Budget has advised that there is no 
objection to the presentation of this proposal from the standpoint of 
the Administration's program. 

Sincerely yours, 

Enclosure. 

]\foRms THOMPSON, 
Commissioner of Indian Affairs. 

A BILL To declare certain submarginal lands of the United States to be held in 
trust for certain designated Indian tribes or communities and to make such 
lands part of the reRervation involved 

Be it enacted by the Senate and House of RepresentativeB of the 
United State8 of America in Oonqre88 atJt5embled, That all of the 
rights, title, and interest of the United States of America in the 
lands described in section 2 of this Act, and the imurovements thereon, 
that were acquired under Title II of the National Industrial Recovery 
Act of ,June 16, 19~~ (48 Stat. 200), the Emergency Relief Appropri
ation Act of Auril 8. 19~5 ( 49 Stat. 115), and section 55 ofthe Act of 
Aug-nst 24, 1935 (49 Stot. 750, 781), and that are now under the 
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jurisdiction of the Department of the Interior and administered for 
the benefit of the Indian tribes or communities as hereinafter named 
in section 2 of this Act, are hereby declared to be held by the United 
States in trust for such Indian tribes or communities, subject to the 
appropriation or disposition of any of the lands, or interests therein, 
within ~he Pine Ridge Indian Reservation, South Dakota, as author
ized by the Act of August 8, 1968 ( 82 Stat. 663), and subject to a 
reservation in the United States of a right to prohibit or restrict im
provements or structures on, and to continuously or intermittently in
undate or otherwise use, lands in sections 25 and 26, Township 48N, 
Range 31-V, at Odanah, 1-Visconsin, in connection with the Bad River 
Flood Control Project as authorized by the Act of July 3, 1958 (72 
Stat. 297, 311), and the lands shall be parts of the reservations hereto
fore established for the tribes or communities involved. Provided, 
That the provisions of this Act shall not apply to the title to any part 
of such lands or any interest therein that have been prior to tlie date 
or this Act included in the authorized water resources development 
projects in the Missouri River basin as authorized by the Act of 
July 3, 1958 (72 Stat. 297, 311), as amended and supplemented. 

SEc. 2. The lands, declared to be held in trust by the United States 
by section 1 of this Act, for the benefit of the Indian tribes or com
munities named in this section, are described as follm\>'S: 



.. 
j 

' 
' 

~ I 

~ ! 
~ a 

.. 

27 

SEC: 3. Nothing in this Act shall deprive any person of any existing 
valid right of possession, contract right, interest, or title he !nay ha:re 
in the land involved, of any existing right of acce~ to pubhc domam 
lands over and across the land involved, as determmed by the Secre
tary o:f the Interior, and, of any existing rights u~der permits or le~ses 
issued pursuant to section 5 of the Mineral Leasmg Act for Acqmred 
Lands ( 61 Stat. 913, 915), or the Mineral Leasing Act of 1920 ( 41 Stat. 
437. as amended). SEC. 4. Notwithstanding the provisions of section 2 of the Act of 
August 13, 1946 .( 60 Stat. 1050), the ~ndian Claims Commissior: is ?-i
rected to determme the extent to whiCh the value of the beneficial m
terest conveyed by this Act should or should not be set off against any 
claim against the United States determined by the Commission . 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

W a8hington, IJ.O., Aprilf33, 197'5. 

Ron. HENRY M. JACKSON, 
Okairrnan, Oom'fnittee on Interior and lnsUla.r Affairs, U.S. Senate, 

W askington, lJ .0. 
DEAR MR. CHAIRl\:IAN: This is in response to your letter of April 8, 

concerning S. 1327, in which you requested th~ answers to several 
questions. 

Following are the responses to each of your questions and the data 
needed to support the response. · 

1. What is the Department's standing policy regarding mineral in-
terests when Federal lands are conveyed Indian tribes to be held in 
trust by the United States~ 

It has been the general policy of the Department to transfer sub-
surface rights along with the surface rights. It should be noted that 
five statutes have already been enacted transferring to affected tribes 
the project lands that were administered for them. Three of those 
statutP.s transferred project lands to the Seminole Indians of Florida 
and to the Pueblos and· other groups in New Mexico. See the Act of 
.Tuly 30~ 1956 (70 Stat. 581), the Act of August 2, 1956 (70 Stat. 941), 
and the Act of August 13, 1949 ( 63 Stat. 604). Two later statutes, the 
Act o:f October 9, 1972 ( 86 Stat. 795), and the Act of October 13, 1972 
(86 Stat. 806), respectively. transferred submarginal lands to the 
Stockbridge Munsee Indian Community, ·wisconsin, and to the Burns 
J ndian Colony, Oregon .. Only one of the five Acts---the transfer to the 
Stockbrid~e Munsee Indian Community-reserved the subsurface to 
the United States. 

Public Law 93-599, enacted ,January 2, 1975, amrnded (40 U.S.C. 
483) to provide for the disposal of certain excess and surplus Federal 
property to the Secretary o.f the Interior :for any group, band, o.r sub
surfare rights at the same t1me as surface rights were transferred. 

2. Does the Department's policy with respect to the transfer of Fed
eral land to Indians differ from its policy concerning the transfer of 
Federal land to non-Indians~ 

The Department transfers very little land today and it does not 
transfer any land that has mineral vali1es. In general, the Department 
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SEc. 3. Nothing in this Act shall deprive any person of any existing 
vaH.d right of possession, contract right, interest, or title he !llay ha-ye 
in the land involved, of any existing right of access to pubhc domam 
lands over and across the land involved, as determined by the Secre
tary of the Interior, and, of any existi;ng rights u~der permits or le~ses 
issued pursuant to section 5 of the Mmeral Leasmg Act for Acquued 
I .. ands ( 61 Stat. 913, 915), or the Mineral Leasing Act of 1920 ( 41 Stat. 
437, as amended). · 

SEc. 4. Notwithstanding the provisions of section 2 of the Act of 
August 13,1946 (60 Stat. 1050), the Indian Claims Commission is di
rected to determine the extent to which the value of the beneficial in
terest conveyed by this Act should or should not be set off against any 
claim against the United States determined by the Commission. 

u.s. DEPART:ME~T OF TIIE INTERIOR, 
OFFICE OF TIIE SECRETARY, 

lV a~hington, D.O., Aprll~3,1975. 

Ron. HE:N"RY M. JACKSON. 
Ohai1man, Committee on Interior and Insular Affairs, U.S. Senate, 

Washington, D.O. 
DEAR MR. CHAIRMAN: This is in response to your letter of April 8, 

concerning S. 1327, in which you requested the answers to several 
questions. 

Following are the responses to each of your questions and the data 
needed to support the response . 

1. What is the Department's standing policy regarding mineral in-
terests when Federal lands are conveyed Indian tribes to be held in 
trust by the United States~ 

It has been the general policy of the Department to transfer sub-
surface rights along with the surface rights. It should be noted that 
five statutes have already been enacted transferring to affected tribes 
the project lands that were administered for them. Three of those 
statutes transferred project lands to the Seminole Indians of Florida 
and to the Pueblos and other groups in New Mexico. See the Act of 
.Tuly 30, 1956 (70 Stat. 581), the Act of August 2, 1956 {70 Stat. 941), 
and the Act of August 13. 1949 ( 63 Stat. 604). Two later statutes, the 
Act of October 9, 1972 (86 Stat. 795), and the Act of October 13, i972 
(86 Stat. 806), respectively. transferred submarginal lands to the 
Stockbridge Munsee Indian Community, Wisconsin, and to the Burns 
Indian Colony, Oregon. Only one of the five Acts--the transfer to the 
Stoekbridu:e Munsee Indian Community-reserved the subsurface to 
the United States. 

Public Law 93-599, enacted ,January 2, 1975, amended (40 U.S.C. 
483) to provide for the disposal of certain excess and surplus Federal 
property.to the Secretary o.f the Interior for any group, band, or sub
surfaee nghts at the same .time as surface rights were transferred. 

2. Does the Department's policy with respect to the transfer of Fed
eralland to Indians differ from its policy concerning the transfer of 
Federal land to non-Indians~ 

The Department transfers verv little land today and it does not 
transfer any land that has mineral values. In general, the Department 
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follows the same general policy when transferring Federal land to 
11on-Indians that It follows with reference to transfers to Indians, 
except when mineral values in commercial quantities are known to 
exist in the land. Furthermore, there can be no transfer of the sub
surface estate in those instances where the subsurface has been re
served by either an Act of Conl!:ress or Executive or Secretarial Order. 

3. Provide the Committee with the best estimate of the current fair 
market value for the submarginal land tracts in S. 1327. 

Reservation Original cost 

$32,093 
31,076 
56,990 
81, 591 
16, 121 

318,311 
155,004 
60,230 
18,202 
11,869 
89,936 

207, 792 
24,911 

133, 213 
412,302 
175,664 
25,598 

TotaL.-------··----------------------------------_,--------------------· 1, 850,903 

Fair ·market 
value 

$1,298,800 
542, 220 

1, 071, 750 
1, 472,025 

402, 200 
5, 000,000 
2, 154,825 
1, 975,000 

383,325 
106, 800 

1, 276,800 
3, 489, 150 

515,925 
304,850 

4, 693,590 
2, 855,000 
1, 818, 500 

29,360,76 

The fair market values above were arrived at usin~ the best current 
field information available. There has been no on-tlle-ground survey 
and commercial appraisal of the submarginal lands. 

4. Provide the Committee with the most recent report reflecting ac
crued income for each of the submarginal land tracts in S. 1327? 

(a) Identify the source of such income, i.e. minerals, grazing, farm
ing, etc. 

Reservation Income Source of Income 

Bad River_ ________ • ______________ .. __________________ $114, 396. 60 
Black feeL. _______________ • _______________________ ,, 84, 081. 84 
lower Brule._________________________________________ 25,358. 20 
Crow Creek ________ -----------------------___________ 30,348. 20 l'Anse ..... ______ ... ___________ . ______ . _____________ • 32, 283. 00 

~~::l~cL:::::::::::::::: ::::::::::::::::::::::::::: 97, 86~. 10 
Cherokee of Oklahoma ... ___________ ""----------------- 0 
Cheyenne River_______________________________________ 4, 548.00 
Fort Totten ____________________ ._ .. ____ .. _____________ 2, 318. 40 

~r~ ~1~~~~~======::::::::::::::::::::::::::::::::::: m: m: ~~ 
Standing Rock________________________________________ 17,741.72 
Fort Hal'--------------------------------------------- 15,966.94 

~a~:wa~iti:::::::::::::::::::::::::::::::::::::::: :: 2
' ~~t m·. gg 

lac Courte Oreilles ______________ ---------------------- 88,270.00 

Timber, pipeline rights-of-way, 
Grazing, minerals. 
Grazing. 

Do. 
Timber. 

Grazing, farming. 

Grazing. 
Grazing, farming. 
Grazing. 
Grazing, minerals. 
Grazing. 
Grazing, minerals. 

Do. 
Grazing, timber, minerals. 
Grazing, timber. 

(b) Where are such funds currently deposited~ 
Receipts from commercial timber operations are deposited in the 

General Fund of the United States Treasury. Since 1964, the grazing 
rights have been granted to the respective tribes without charge, on a 
revocable permit. The mineral rights on these submarginal lands are 
currently managed by the Bureau of Land Management, which issues 
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the mineral leases. Receipts from the mineral leases are deposited in 
the United States Treasury, but are segregated pursuant to the Act of 
August 7, 1947 (61 Stat. 913, 915). 

(c) Have such receipts been allocated to any unit o:f Federal, State 
and local governments? I:f so, identify the entity and the amount of 
funds involved. 

Fnnds derived from submarginal land have not been allocated and 
remain in the United States Treasury. 

5. With respect to the submarginal lands in S. 1327 identify the 
following~ 

(a) those tracts located wholly within the exterior boundaries of 
Indian reservations; 

1. Bad River 
'.l Blackfeet 
3. Lower l3rule 
4. Crow Creek 
5. L'Anse 
6. Rosebud 
7. Cherokee Tribe of Oklahoma 
8. Cheyenne River· 
9. Fort Tott(•n 

10. Sioux Tribe Pine Rine Ridge Oglalu 
11. Standing Rock 
12. Fort Peck 
13. "White Ettrth . 

(b) those traets located partly within exterior boundaries of Indian 
reservations; · · 

14. Fort Belknap 
15. Fort Hall 
16. I ... ac Courte Oreilles 

(c) those tracts abutting the exterior boun(htries of Indian reser
vations; and 

X one. 
(d) those tracts located away from the exterior boundaries of Indian 

reservations. 
17. Navajo . 

6. In conversations with members of the Staff of your Comnnttee 
question 6 was rephra_sed to read: . . 

Provide the Committee w1th the legal descnptwn of each tract of 
land within each of the 17 submarginal project areas. 

\Ve have enclosed a list of the legal descriptions :for each tract of land 
within each of the 17 submarginal project areas. 

Sincerely yours, 

Enclosure. 

Hon. HENRY M. JACKSON, 

RoYSTON C. HuGHES, 
Assistant SMretar-y of the Interior. 

INDIAN CLAIMS CmunssroN, 
Washington, D.O., April 'E3, 1.97'5. 

Ohait·man, Committee on Interior and Insular Affairs, U.S. Senate, 
Wasl11ington, D.O. 

DEAR MR. CHAIRMAN: This is in reply to your letter of April 7, 
1075, enclosing a copy o:f S. 1327, a bill' to declare that certain sub-
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marginal land of the United States shall be hel4 in trust !or ce~tain 
Indian tribes and he made a part of the reservations of sa1d Indians, 
and specifically ~questing that w~ review this le~slation to de~er
mine the appropriateness of applymg th~ usual o:ff~t clau~e n.gamst 
the tribes who would receive the submargmallands m questiOn. 

In determining the quantum of relief to he. awarded success:ful 
claimants, the Commission is instructed by Section 2 of the Ind1ap 
Claims Commission Act (60 Stat.1049, 1050; 25 U.S.C. § 70a) that It 
may also inquire into and consider all money or prope:rty given t? <?r 
funds expended gratuitously for the benefit of the claimant and If 1t 
finds that the nature of the claim and the entire course of dealings and 
accounts between the United States and the claimant in good con
science warrants such action, may set off all or part of such expendi
tures against any award made to the claimant, except tJ:at! inter 
alia: " * * * expenditures under any emergency appropriatiOn or 
allotment made subsequent to March 4, 1933, and generally applicable 
throughout the United States for relief in stricken agricultural areas, 
relief from distress caused by unemployment and conditions resulting 
therefrom, the prosecution of public work and public projects for the 
relief of unemployment or to increase employment, and for work re
lief (including the Civil Works Program) shall not be a proper offset 
against any award." 

The Commission has considered the question of offsetting sub
marginal lands in two decisions, Seminole lndiam of the State of 
Florida and Seminole Nation of Oklahoma v. United States, Dockets 
73 and 151,24 Ind. Cl. Comm.l-20 (1970); and Pueblo de Zia, Pueblo 
de Jemez. and Pueblo de Santa Ana v. Unitf!d States, Docket 137,26 
Ind. Cl. Comm. 218-264 (1971). The lands involved in these decisions 
had been purchased with funds supplied under Title II of the N a
tional Industrial Recovery Act of June 16, 1983 (48 Stat .. 200) or 
subsequent acts for the relief of stricken agricultural areas throughout 
the United States. The Commission determined in each case that the 
daimed expenditures were prohibited as offsets by the above-quoted 
provision in Section 2 of the Indian Claims Comm.ission Act. The 
l~nited States Court of Claims affirmed the Commission's disallowancP 
of offsets for submarginal lands in Docket 137 (The Uniud States of 
A meriea v. Pueblo de Zia, Pueblo de Jemez, and Pueblo de Santa Ana, 
200 Ct. Cl. 601.608 (1973). 474 F.2d 639). 

Since it appears that the lands involved in S. 1327 were acquired 
under Title II of the National Industrial Recovery Act of June 16, 
1933, and other emergency appropriations or allotments made sub
sequent to March 4, 1933, and generally applicable throughout the 
United States for relief in stricken agricultural areas, the application 
of the nsnaT offset clause against the tribes who would receive these 
lands would be ineonsistent with the provision quoted above from 
Section 2 of the Indian Claims Commission Act. This provision is an 
important part of the declared policy of the Congress in Section 2 as 
to the offsetting of gr~tuitous expenditures. Clea'rly, the inclusion of 
the usual offset clause m S. 1327 would be inappropriate. 

The usual offset clause, if included in the bill, would direct the 
Commission to consider the question of offsetting, the donated lands 
against the dttims of the a:ffeeted tribes. This directive would preclude 

.. 
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~he Department of .Justice from exercising any discretion in exclud
mg t~ese trust lands from any claim for gratuitous offsets. Presumably, 
this circ~mstance would also seriously restrict the parties in any effort 
to ex~ed1te the entry of a final a ward by compromising the issue of 
gratu1tous offsets. 

All of tl~e affect_ed t_ribes ?ited in S: 1327, except the Cherokee N" ation, 
are plamtr.ff parties l:C: c!anns pe:r:dmg b.efore the Commission. Some 
of these tribes are plambffs only m aborwinalland claims others are 
plan~i1.fs only in ~ccounting claims, and "'some are plaintlffs in both 
abongmall~n~ cla1ms a_nd ac?ounting c~aims. 

.I tr~st this mformatwn will be considered responsive to the Com
nnttee s reguest and that you will call upon us If we can be of any 
further assistance. 

Sincerely yours, 
JEROME K. KuYKENDALL. 

CHANGES IN ExiSTING LAw 
Okai1;man. 

In compliance with su?secti~m. 4 of rule XXIX of the standing rules 
of the Senate, changes Ill existmg law made by the bill S. 1327 as 
or~ered ;reported, a~e shown as follows (existing law proposed t~ be 
o~It~ed 1s en.close~ m black hrac.kets, new matt~r is printed in italic, 
ex1stmg law m which no change 1s proposed is shown in roman): 

ACT OF OcTOBER 9, 19'72 (86 s;.AT. '795) 

* * * * * * * 
[SEc. 2. The Indian Claims Commission is directed to determine in 

accordance with the provisions of section 2 of the Act of Auaust 13 
~946 ( 60 Stat. 1050), t~e extent to which the value of the b~neficial 
mteres~ conveyed by t~1s. Act should or should not be set off against 
any cla1m against the D mted States determined by the Commission.] 

AcT OF OcTOBER 13, 1972 (86 STAT. 806) 

* * * * * * * 
SEc. 5. Th~ Indian Cla~II?-S Commission is directed to determine in 

accordance With the provisiOns of section 2 of the Act of August 13 
~946 ( 60 Stat. 1050), the. extent to which the value of the beneficial 
mterest [conveyed by tlus Act] o~nveyed by section 2 of this .Aot 
should or should no! ~e set off agamst any claim against the United 
States by the CommiSSion. 

0 
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REPORT 
No. 94-480 

DECLARING THAT CERTAIN SUBMARGINAL LAND OF THE UNITED 
STATES SHALL BE HELD IN TRUST FOR CERTAIN INDIAN TRIBES 
AND BE MADE A PART OF THE RESERVATIONS OF SAID INDIANS, 
AND FOR OTHER PURPOSES 

SEPTEMBER 15, 1975.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HALEY, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 

[To accompany H.R. 5778] 

The Committee on Interior and Insular Affairs, to whom was re
ferred the bill (H.R. 5778) to declare that certain submarginal land 
of the United States shall be held in trust for certain Indian tribes and 
be made a part of the reservations of said Indians, and for other pur
poses, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

The amendment is as follows : 
Page 1, beginning on line 3, strike out all after the enacting clause 

and insert in lieu thereof the following : 
That (a) except as hereinafter provided, all of the right, title, and interest of 
the- United States of America in all of the land, and the improvements now 
thereon, that was acquired under title II of the National Industry Recovery Act 
of June 16, 1933 (48 Stat. 200), the Emergency Relief Appropriation Act of 
April 8,.1935 ( 49 Stat. 115), and section 55 of the Act of August 24, 1935 ( 49 Stat. 
750, 781), and that are now administered by the Secretary of the Interior for the 
use or benefit of the Indial). tribes identified in section 2(a) of this Act, together 
with all minerals underlying any such land whether acquired pursuant to such 
Acts or otherwise owned by the United States, are hereby declared to be held by 
the United States in trust for each of said tribes, and (except in the case of the 
Cherol<ee Nation) shall be a part of the reservations heretofore established for 
each of said tribes. 

(b) The property conveyed by this Act shall be subject to the appropriation or 
disposition of any of the lands, or interests therein, within the Pine Ridge Indian 
Reservation, South Dakota, as authorized by the Act of August 8, 1968 (82 Stat. 
663), and subject to a reservation in the United States of a right to prohibit or 
restrict improvements or structures on, and to continuously or intermittently 
inundate or otherwise use, lands in sections 25 and 26, township 48 north, range 
3 west, at Odanah, Wisconsin, in connection with the Bad River flood control 
project as authorized by section 203 of the Act of July 3, 1958 (72 Stat. 297, 311) : 
Provided, That this Act shall not convey the title to any part of the lands or any 
interest therein that prior to enactment of this Act have been included in the 
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authorized water resources development projects in the Missouri River Basin 
as authorized by section 203 of the Act of July 3, 1958 ( 72 Stat. 297, 311), as 
amended and supplemented: Provided further, That such lands included in Mis
souri River Basin projects shall be treated as former trust lands are treated. 

SEc. 2. (a) The lands, declared by section 1 of this Act to be held in trust bv 
the United States for the benefit of the Indian tribes named in this section, ar~ 
generally described as follows : 

Trihc 

1. Bad Ri\'Pr Band of 
the Lake Superior 
Tribe of Chippc\Ya 
Indians of 
'IYiocnnsin. 

Bad Itiwr 

Suhmnr~dnal.lan(l proj"rrt Approximate 
donatt•rl to said tribf' or group a.crf'ag:e 

Dad RiH·r LI-WI-8 ___ 13, 148.81 

2. BlncUcPt Tribe _ Bl:lckfccL ___ . _____ ,. __ .Hiaekfect LI-;\IT-\l ___ !J, o:JG. i3 
3. Ch0rokPe Nation t>f 

Oklahoma. 
4. Ch .. yc•nne nin•r 

Sioux Tribe. 
.). Crow CrP('k ~inux 

Tribe. 
6. Lo\\·(·r Brul(• Sioux 

Tribe. 
7. DeYils Lakt' Sioux 

Trih<'. 
8. Fort. Eclknnp 

Indian Cmnmuiiity. 
!J. A,;,;iniboine lllld 

~innx Tribe~. 

10. Lne Court.e 
Orc·ille>' Band of 
Lake ~upcrior 
ChiPP'"'"a Indi:ms. 

II. Kcwcpnn w Bay 
Indian Community. 

12. :\Iinncsota Chippewa 
Tribe. 

1" "'· XaYnjo Trilw 

__________ l>cla\Y:tr(' LI-OK-4 ____ .18, 74\J. 10 
A(i:lir LI-OK-.; ________________ _ 

C'hc·~·f'mw Hil"<'r. ____ Chr·.n•nnc Indiun :;, 7:38. 47 
LH"'D-I:l. 

Crow CrcPk 
LH->D-10. 

Lrnn•r Bruk _ _ _ _ _ _ _ _ Lml·<·r Brule 
LH-m-10. 

Fort Totten________ Fort T\>ttcn 
LI-ND--11. 

Fort Belknap _______ Fort B<'iknap 
Ll-:\IT-8. 

1 n, lfHJ. su 

13, 209. 22 

I, 424. 4.3 

2.3, :;:w. 10 

Fort PPelc _ _ _ _ _ _ _ _ _ Fort l'l'ek LI<VIT- G ___ 8.), S3.i. ii2 

Lnc Cour1t~ 
Orcillr•s. 

L:~c Courtr~ LI-\Vl-0 __ J:J, 184. fiil 

L'Anc<c _____________ L'Ansr· LI-:\II-8 ______ 4, 016.49 

\\"hill~ Earl h ________ T-.1 in Lakes 28, ;)44. SO 
LI-:\1N-li. 

Flnt L:~ke LI-l\IN-1.3 ___________ _ 
N:tv:tj·"- ___________ ·C:dltlp-Two Wells ()\), !l47. 21' 

LI-N:\I-18. 
14. Oglal;t Sioux Tribe ___ l'itie Hid;;e _________ Pine Ridge LI-SD-7 ___ 18, OG4. 48 
li5. Rosebud Sioux Hosehud.c c ___ " ~ ____ Cutmeat LI -8 D-8 _____ 28, 734. 59 

Tribe. AntC'lnJw LI-SD-\l _______________ _ 
16. Shoshone-Bannock Fnrt lblL __________ Fort Hall LI-ID-2. ____ 8, 711 

Tribes. 
17. Standing Rock 

Sioux Tribe. 
;::tanding Hock ______ SUmding Rock 

Ll-ND-10. 
Standing Rock 

LI-SD-10 __ 

10, 255. 5G 

(b) The Secretary of the Interior shall cause to be published in the Federal 
Register the boundaries and descriptions of the lands conveyed by this Act. The 
aereages set out in the preceding subsection are estimates and shall not be 
construed as expanding or limiting the grant of the United States as defined in 
section 1 of this Act. 
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SEC. 3. (a) All of the right, title and interest of the United States in all the 
minerals including gas and oil underlying the submarginal lands declared to be 
held in trust for the Stockbridge Mnnsee Indian Community by the Act of Octo
ber 9, 1972 (86 Stat. 795), are hereby declared to be held by the United States 
in trust for the Stockbridge Munsee Indian Community. 

t b) Section 2 of said Act of October 9, 1972, is hereby repealed. 
(c) Section 5 of the Act of October 13, 1972 (86 Stat. 806), relating to the 

Burns Indian Colony is amended by striking the words "conveyed by this Act" 
and inserting in lieu thereof the words "conveyed by section 2 of this Act". 

SEc. 4. (a) Nothing in this Act shall deprive any person of any existing valid 
right of possession, contract right, interest, or title he may have in the lanu 
involved, or of any existing right of access to public domain lands over and across 
the land involved, as determined by the Secretary of the Interior. All existing 
mineral leases, including oil and gas leases, which may have been issued or 
approved pursuant to section 5 of the Mineral Leasing Act .for Acquired Lands 
of August 7, 1947 (61 Stat. 913, 915), or the Mineral Leasing Act of 1920 ( 41 
Stat. 437), as amended prior to enactment of this Act, shall remain in force and 
effect in accordance with the provisions thereof. All applications for mineral 
leases, including oil and gas leases, pursuant to such Acts, pending on the 
date of enactment of this Act and covering any of the minerals conveyed by sec
tions 1 and 3 of this Act shall be rejected and the advance rental payments 
returned to the applicants. 

(b) Subject to the provisions of subsection (a) of this section, the propet'ty 
conveyed by this Act shall hereafter be administered in accordance with the 
laws and regulations applicable to property held in trust by the United States 
for Indian tribes, including but not limited to the Act of May 11, 1938 (52 Stat. 
34 7) , as amended. · 

SEc. 5. (a) Any and all gross receipts derived from, or which relate to, the prop
erty conveyed by this Act, the Act of July 20, 1956 (70 Stat. 581), the Act of 
August 2, 1956 (70 Stat. 941), the Act of October 9, 1972 (86 Stat. 795), and sec
tion 1 of the Act of October 13, 1972 ( 86 Stat. 806) which were received by the 
United States subsequent to its acquisition by the United States under the 
statutes cited in· section 1 of this Act ·and prior to such conveyance, from what
ever source and for whatever purpose, including but not limited to the receipts 
in the special fund of the Treasury as required by section 6 of the Mineral 
Leasing Act for Acquired Lands of August 7, 1947 (61 Stat. 913, 915), shall as of 
the date of enactment of this Act be deposited to the credit of the Indian tribe 
receiving such land and may be expended by the tribe for such beneficial pro
grams as the tribal governing body i:nay determine: Provided, That this section 
shall not apply to any such receipts .received prior to enactment of this Act from 
the leasing of public domain minerals which were subject to the Mineral Leasing 
Act of 1920 ( 41 Stat. 437), as amended and supplemented. 

(b) All gross receipts (including but not limited to bonuses, rents, ~nd royal
ties) hereafter derived by the United States from any contract, permtt or lease 
referred to in section 4 (a) of this Act, or otherwise, shall be administered in 
accordance with the laws and regulations applicable to recetpts from property 
held in trust by the United States for Indian tribes. . . 

SEc. 6. All property conveyed to tribes pursuant to this Act and all the recetpts 
thereform. referred to in section 5 of this Act, shall be exempt from Federal 
State, and local taxation so long as such property is held in trust hy the United 
States. Any distribution of such receipts to tribal members shall neither be 
considered as income or resources of such members for purposes of any snell 
taxation nor as income, resources, or otherwise utilized as the basis for denying 
or reducing the financial assistance or other benefits to which such member or 
his household would otherwise be entitled to under the Social Security Act or 
any other Federal or federally assisted program. 

PuRPOSE 

The purpose of H.R. 5778, introduced by Mr. Meeds for himself, 
l\!Ir. Young of Alaska, Mr. Risenhoover, Mr. Bergland, Mr. Obey, 
Mr. Jones of Oklahoma, Mr. Ruppe, Mr. Andrews of North Dakota, 
and Mr. Lujan, is to declare that certain submarginal lands of the 
United States will be held in trust for the Indian tribes for whose 
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authorized water resources development projects in the Missouri River Basin 
a'S authorized by section 203 of the Act of July 3, 1958 (72 Stat. 297, 311), as 
amended and supplemented : Provided further, That such lands included in Mis
souri River Basin projects shall be treated as former trust lands are treated. 

SEc. 2. (a) The lands, declared by section 1 of this Act to be held in trust by 
the United States for the benefit of the Indian tribes named in this section, are 
generally described as follows : 

Trihc 

1. Bad River Band of 
the Lnke Superior 
Tribe of Chippewa 
Indian~ of 
\\'i~COIU<in. 

RP~rva1ion 
Suhmmiillal.land proJrct Approximate 
do)latt;)O. to said tribe or group acrf'&J!C 

Bad River __________ Bad River LI-WI-8 ___ 13, 148. Sl 

2. Blackfeet Tribe _____ Blackfl·cL ____ • _ -R-kwk.fect LI-l\1T-9_ _ _ !), 036. 73 
3. Chl'rokee Nation of 

01\)alwma. 
4. Chr·ycnn<~ River 

Sioux Trihe. 
:;, Crow CrPPk Si!>Ux 

Tribe. 
6. Lower Brule Sioux 

Trihl'. 
7. Devils Lake Sioux 

Tribe. 
8. Fort. Belknap 

Indian Commuuit.y. 
!J. A~sinihoim! :md 

Sioux Tribes. 
10. Lne Courte 

Oreille~ Baud of 
Lake Superior 
Chippewa Indians. 

11. Keweenaw Bny 
Indi:m Community. 

12. l\linncsota Chil}pcwa 
Tribe. 

------------·------- Ddawarl' LI-OK-4 ____ .18,·74!). 19 
Adair LI-OK-;"i ________________ _ 

Chf"j·em1e Hin•r ____ ChPyehn'c Indiail 3, 7:38. 47 
LHW-13. 

Crow Crerk . __ • __ . Crow Creek 
11-SD-10. 

Lower Brule. ___ _ _ _ _ Lower Brule 
LI-S D-10. 

Fort 1'ot.tcn _ _ _ _ _ _ _ _ Fort T<it tcn 
LI-ND-11. 

Fort Belknap ___ __ _ Fort Belknap 
Ll-l\lT-8. 

19, 169. 8!! 

13, 209.·22 

I, 424. 4:5 

:Furt Pt•cL _. _, __ . __ Fort Peck LI-:.\'lT-6 ___ 8.), 83.). i'>2 

Lnc Court<! Lnc Courtc Ll-\VI-9 . _ 1:3, 184. (i;'i 

Oz'cilles. 

L'An~c ____________ L'Anse LI-:vll-8.- ----- 4, 016.49 

\\'hitQ ~:arth ,. •• __ Twin I,ul,t•s 28, .i44. 80 
Ll-MN-6. 

Flnl Lnkc LI-l\IN- lii ___ __ __ ___ _ _ 
13. N:~vnjo Trihr ________ Nat·nJtl. _ ------ - --- Gnlltt[J-Two \Vclh; 6!), 947. 2-1 

14. Oglala Rioux Tribe. __ 
Hi. Rosebud Sioux 

Tribe. 
IG. Shoshone-B&nnock 

Trihes. 
17. Standing Rock 

Sioux Trihe. 

LI-N!\f-18. 
l'irie Ridge- -------- Pine Ridge LI-SD-7 ___ 18,061. 48 

Cutmeat LI-80,....8 •. , .• 28, 734 . .'i!J 
Antelope LI-SD-9. ______ ~. _____ _ 

Rosnbud.- ___ , ___ - _ 

Fort IInlL . ________ _ Fort Hull LI-ID-2. ____ 8, 711 

Standing Rock _____ Standing Rock 10,255.5() 
LI-ND-10. 

Standing Rock 
LI-SD-10 .. 

(b) The Secretary of the Interior shall cause to be published in the Federal 
Register the boundaries and descriptions of the lands conveyed by this Act. The 
acreages set out in the preceding subsection are esti'mates and shall not be 
construed as expanding or limiting the grant of the United States as defined in 
section 1 of this Act. 
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SEC. 3. (a) All of the right, title and interest of the United States in all the 
minerals including gas and oil underlying the submarginal lands declared to be 
held in trust for the Stockbridge Munsee Indian Community by the Act of Octo
ber 9, 1972 (86 Stat. 795), are hereby declared to be held by the United States 
in trust for the Stockbridge Munsee Indian Community. 

t b) Section 2 of said Act of October 9, 1972, is hereby .repealed. 
(c) Section 5 of the Act of October 13, 1972 (86 Stat. 806), relating to the 

Burns Indian Colony is amended by striking the words "conveyed by this Act" 
and inserting in lieu thereof the words "conveyed by section 2 of this Act". 

SEc. 4. (~}. Nothing in this Act shall deprive any person of any existing valid 
right of possession, contract right, interest, or title he may have in the lanu 
involved, or of any existing right of access to public domain lands oveF and across 
the land involved, as determined by the Secretary of the Interior. All existing 
mineral leases, including oil and gas leases, which may have been issued or 
approved pursuant to section 5 of the Mineral Leasing Act .for Acquired Lands 
of August 7, 1947 (61 Stat. 913, 915), or the Mineral Leasing Act of 1920 (41 
Stat. 437), as amended prior to enactment of this Act, shall remain in force and 
effect in accordance with the provisions thereof. All applications for mineral 
leases, including oil and gas leases, pursuant to such Acts, pending on the 
date of enactment of this Act and covering any of the minerals conveyed by sec
tions 1 and 3 of this Act shall be rejected and the advance rental payments 
returned to the applicants. 

(b) Subject to the provisions of subsection (a) of this section, the propez'ty 
conveyed by this Act shall hereafter be administered in accordance with the 
laws and regulations applicable to property held in trust by the United States 
for Indian tribes, including but not limited to the Act of May 11, 1938 (52 Stat. 
34 7) , as amended. 

SEc. 5. (a) Any and all gross receipts derived from, or which relate to, the prop• 
erty conveyed by this Act, the Act of July 20, 1956 (70 Stat. 581), the Act of 
August 2, 1956 (70 Stat. 941), the Act of October 9, 1972 (86 St.at. 795), and sec
tion 1 of the Act of October 13, 1972 (86 Stat. 800) which were received by the·. 
United States subsequent to its acquisition by the United States under the 
statutes cited in section 1 of this Act and prior to such conveyance, from what
ever source and for whatever purpose, including but not limited to the receipts 
in the special fund of the Treasury as required by section 6 of the Mineral 
Leasing Act for Acquired Lands of August 7, 1947 (61 Stat. 913, 915), shall as of 
the date of enactment of this Act be deposited to the credit of the Indian tribe 
receiving such land and may be expended by the tribe for such beneficial pro
grams as the tribal governing body i:nay determine: Provided, That this section 
Rhall not apply to any such receipts .received prior to enactment of this Act from 
the leasing of public domain minerals which were subject to the Mineral Leasing 
Act of 1920 ( 41 Stat. 437), as amended and supplemented. 

(b) AU gross receipts (including but not limited to bonuses, rents, and royal
ties) hereafter derived by the United States from any contract, permit or lease 
referred to in section 4(a) of this Act, or otherwise, shall be administered in 
accordance with the laws and regulations applicable to rece1pts from property 
held in trust by the United States for Indian tribes. · 

SEc. 6. All property conveyed to tribes pursuant to this Act and all the receipts 
thereform referred to in section 5 of this Act, shall be exempt from Federal 
State, and local taxation so long as such property is held in t rust bY. the United 
States. Any distribution of such receipts to tribal members shall neither be 
considered as income or resources of such members for purposes of any such 
taxation nor as income, resources, or otherwise utilized as the ba'Sis for denying 
or reducing the financial assistance or other benefits to which such member or 
his household would otherwise be entitled to under the Social Security Act or 
any other Federal or federally assisted program. 

P uRPoSE 

The purpose of H.R. 5778, introduced by Mr. Meeds for himself, 
Mr. Young of Alaska, Mr. Risenhoover, Mr. Bergland, Mr. Obey, 
Mr. Jones of Oklahoma, Mr. Ruppe, Mr. Andrews of North Dakota, 
and Mr. Lujan, is to declare that certain submarginal lands of the 
United States will be held in trust for the Indian tribes for whose 
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benefit they were purchased and that all income earned by the United 
States on these lands since their purchase shall be deposited to the 
credit of such tribe. 

BACKGROUND 

H.R. 5778 provides that approximately 370,000 acres of lands of the 
United States, purchased for the benefit of certain Indian tribes, shall 
be held in trust for such tribes and that the income earned by the 
United States will be credited to the tribe for whose benefit they were 
purchased. 
History 

These lands were purchased by the United States as part of the 
general emergency relief measures necessitated by the severe depres
sion of the 1930's and a series of na.tural disasters, including floods, 
drought, and dust storms. 

In 1933, Congress enacted the National Industrial Recovery Act 
which, among other things, provided authority for the creation of an 
agency to administer the selection and purchase of "submarginal" 
lands. It was the purpose of this program to purchase and take out of 
production large tracts of land which were overworked and depleted 
and to enable the occupants of these lands to relocate to more promis
ing areas where they could be rehabilitated and taken off the relief 
rolls. 

The term "submarginal" is somewhat of a misnomer in that it re
ferred to the temporary inability of the land to provide more than a 
marginal economic return rather than. to a long-term submarginal 
status. 

Approximately $25,000,000 was appropriated and approximately 
11,0 0,000 acres of lands were purchased. Of that total a.creage, almost 
half remains within the jurisdiction of the Forest Service; over 2,000,-
000 acres were transferred to the Bureau of Land Management; and 
ttpproximately 1,000,000 acres were transferred to States and munici
palities through a combination of sales and grants. 

Of the $25,000,000, $5,COO,OOO was used to purchase approximately 
1,000,000 acres of submarginal lands for the benefit of various Indian 
tribes. The Indian submarginal lands program included five "demon
stration areas". as follows: (1) elimination or alleviation of checker
boarding of Indian reservations; (2) facilitation of watershed or 
water control on reservations; (3) provision of additional lands to 
supplement reservations; ( 4) provision of lands for homeless bands of 
communities of Indians form.ing acute relief problems; and (5) provi
sion o:f lands needed for proper control of grazing areas on the 
reservation. 

Administration of all submarginal lands was vested in an in depend
ent Resettlement Administration which, in 1935, was transferred to 
the Department of Agriculture under the name of Farm Security 
Administration. A series of agreements between FSA and the Bureau 
of Indian Affairs were entered into which resulted in the BIA admin
istering the Indian project lands :for the "exclusive benefit" of the 
tribes involved. 

Beginning in 1938, President Roosevelt issued a series of executive 
orders which formally transferred the Indian land projects from ad
ministratipn by the Department o:f Agriculture to the Department of 
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the Interior. The orders provided that the Interior Department would 
"permanently" administer the lands for the exclusive benefit of the 
Indians. 
Th~ history and extensive docum~nt~tion clea~ly outline ~1?-e. under

standmg between the Federal agencies mvolved 111 the acqms1t10n and 
administration of the lands that the Indian lands were being pur
chased for their exclusive benefit; that it was needed by the Indians; 
and that it could be used by the Indians in connection. with other 
Indian-owned land. It was contemplated by Federal offimals that the 
land would improve the Indians' economy and lessen relief costs and 
that proper recommendations would be made at the appropriate time 
for the enactment of legislation to add this land permanently to the 
appropriate Indian reservation. 

Originally, this intent was followed. The lands were utilized bv the 
tribes for a nominal fee under a revocable permit issued by the Secre
tary of the Interior. In some cases, the tribes or their members used 
the land and, in some cases, the tribes leased the lands to non-Indians, 
thP:rebv earning an income. 

During the 1950's, however, when the national Indian policy songht 
to terminate the Indians' special relationship with the Federal Gov
PrnmPnt, the Department abruptly changed the policy governino: the 
feec;;. The tribes were charged the going rate for the use of the lilnr~s 
and the United States enjoyed an earned income from lands which 
were supposedly purchased· for the exclnsive benefit of the Indians. 

In 1964, the Secretary discontinued the practice of charjring the 
going rate as fees for the revocable permits issued to the tribes for 
use of the submarginal lands, but receipts from timber nroduetion 
continue to be covered into the general fund of the U.S. Treasury. 

Income earned from surface permits on the submarginal lanrls, 
P.'enerally ~rranted ·to the affected tribe, was originally held by the 
Bureau of Indian Affairs in "Special Deposit" accounts pendinf' the 
Pxnected transfer of the land in trust bv the CQngress; however, these 
funds and other earned income were -later deposited in the miscel
laneous receipts of the Treasurv and their identity was lost. This 
h·ansfer from "RPeeial Denosits'' to the miscellane,ous receipts of the 
Treasury was a direct result of the shift of the Federal policy to t.ermi
nftte the SPMial relationship between the tribes and the lTnit~>rl 
Stf!J.es-a nolicy which has since been deterrilined to be totally in
rmpronriate to resolving the problems of the Indian people. 
jJfine?'al Leasinq 

Since the provisions of the Mineral Leasing Act of 1920 did not 
anply to the submarginal lands and other lands acqnireil by the TTnited 
States, Conrrresss enacterl the Miner:tl Leasinrr Act for Acquired Lanrls 
of August 7, 1947 (61 Stat. 913). Submarginal lands are included in 
this category. 

Section 6 of the Act governs distribution of receipts derived from 
the leasing of minerals underlying the various lands affected by this 
Act. 

In recognition of the Indians' interests, the 1947 Act provided: 
. .. Provided, however, That receipts from leases or per-
mits for minerals in lanrls set apart for Indian use, in
cluding lands the jurisdiction of which has been 
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transfe.rred to the Department of the Interior bv the 
Executive Order for Indian use, shall he deposited in a 
special fund in the Treasury until final disposition there
of by the Congress~ · 

The Treasury Deimrtment continues to maintain this fund pend
inga Congressional determination of its disposition. 
P1'e-oious Legislation 

Tv;enty-one submarginal land projectR were established for various 
'Indian tribes with the expectation that the Administration '\vmdd rec
ommend enactment of 1ellis1ation to add this land permanently to 
Indian reservations~ Congress has enaoted legislation addressed to 4 
of the 21 Indian submarginal lands projects as follows: 

( 1) Act of August 13, 1949 t6~ Stat. 604) transferred trust title to 
4n7.530 acres of submarginal hinds and 154,502 acres of public domain 
lands to several Pueblos andthe Canoncito Kavajo of New Mexico. 
That Act transferred ·subsurface mineral interests to the affected 
tribes and transferred approximately $8,100 accrued income from the 
submarginal lands to the tribes .. 

( 2) Act of ,July 20, 1956 (.70 Stat. 581) transferred trust title to 
~7.000 acres of sabmarg'il}al lands to the Seminole Indians of Florida. 
The Act transferred subsurface. mineral interests to the Seminole but 
contained no provision to transfer accrued income to the tribe. 

(3) Act of Au1-!ust 2, 1956 (70 Stat. 941) transferred trust title to 
7R.372 acres of submarginal lands to .Temez and Zia Pueblos of New 
Mexico. The Act transfer,red subsurface mineral interests to the In
dians, hut contained no pra.vision to transfer· accrued. inconie to the 
Pueblos. . .. 

( 4) Act of October. 9, 1972 .(86 Stat. 7~5) transferred trust title to 
13,077 acres of submarginal l&nd .to the Stockbddge-Munsee Com
munitv of ·wisconsin. The Actcoritainedan Indian Claims Commis
sion o'irset Clause. reserved subsurface mineral interests to the United 
Sbttes, aJ?.d contained. no provision to transfer accrued income to the 
Commumty. . . , ·. . . 

(;)) Acto£ October 13, 192. (86Stat. 806) transferred trust title 
to 606 acres of submarginal I~nd to the Burns Paiute Colony of 
Oregon. TheAct containe:I ani~dian Claims Qommiss!on offset cl~use, 
tJ~ansferred subsu'r£a9e mmeral mterests to the Colony, and contamed 
no provision to ti~ansfer accnted in~;orrie to the Colony. . 

EXPLANATION 

H.R. 5778,· as introduced, declares that all right, title and interest 
of the United States to. approximately 370,000 acres of submarginal 
lands shall beheld in trust, surface and subsurface, for the 17 Indian 
tribes for whose benefit it was purchased. These lands are to he a part 
of the reservation of the appropriate tribes and administered in ac
cordance with the laws and regulations applicable fo Indian tribal 
lands. 

In addition, all ineome earned by the United States on such lands 
since their acquisition, including mineral revenue under section B of 
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the Mineral Leasino- Act for Acquired Lands, shall he deposited to the 
credit of the appropriate tribe. . · 

The Committee adopted an amendment in the nature of a substitute 
for the language of H.R. 5778. The am~ndment i_s, in ~uhsti.mce, ident:i
cal to H.R. 5778. However, Suhcommit,tee hearmgs Identified certam 
technical problems which were not addressed in the hill which the 
amendment meets. In addition, the language of the bill is clarified with 
respect to preserving valid, existing rights in the lands. 

The Committee :fully reviewed the broad powers and authorities 
conferred on the President by title II of the National Industrial Re
covery Act of June 16, 1933 (48 Stat. 200); the Emergenc;r Relief Ap
propriation Act of AprilS, 1935 (49 Stat. 115); and.sectwn 55 of the 
Act of August 24, 1935 (49 Stat. 750, 781) which formed the legal 
basis ofthe submarginal lands program. 

It examined in detail the admimstrative records and documents re
lating to the administration of the Indian submarginal lands program 
and the purpose and intent of the Federal officials involved in the 
acquisition and administration of the lands. 

The Committee also reviewed the past record of the Congress in 
transferring submarginal lands to certain Indian tribes. 

Based upon this record, the Committee concluded that these lands 
should properly be declared to be held in trust for the tribes for which 
they were purchased. In addition, it has concluded that the income 
earned by the United States on these lands, often from the Indian 
tribes which were to have the exclusive benefit, should he deposited to 
the credit of such tribe. 

The report o:f the Department of the Interior recommended that 
language he included in the bill rovidingthat the value of these lands 
be considered by the Indian ims Commission as an offset twainst 
awards of the Commission to such tribes against the United St:hes. 

The Indian Cl,aims Commission must ,adhere to section 2 of the 
Indian Claims Commission Act (60 Stat. 1049, 1050). That provision 
authorizes the Commission. to consider vario~s gratuitous expendi
tur!JS for the benefit of a clamrant, ~n?-, dependmg on the nature of the 
claun and other factors, the CommiSSlon may set off all or part of such 
expenditures against any 'award made to the claimant. 

However, Section 2 specifically provides: 
Expenditures under any emergency appropriation or 

allotment made subsequent to March 4, 1933, and gener
ally 'applicable throughout the United States for relief 
in stricken 'agricultural areas . . • shall not be a proper 
offset against any award. 

Since the Indian submarginal lands were acquired by expenditures 
pursuant to title II of the N' ational Industrial Recovery Act of 1933, 
and subsequent relief acts, such expenditures, obviously, fall within 
the prohibition in section 2 of. the Indian Claims Commission Act. 

The Indian Claims Commission has considered the question of off
setting submarginal lands in two previous decisions: Dockets 73 and 
151 involving the. Seminole Indians of the State of Florida and Semi
nole Nation of Oklahoma; and Docket 137 involving several Pueblos 
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of New Mexico. In these decisions the Commission determined that the 
lands had been purchased with funds supplied under Title II of the 
National Industrial Recovery Act of June 16, 1933 (48 Stat. 200) and 
subsequent relief acts for the relief of stricken agricultural areas 
throuo-hout the United States. The Commission determined in each 
case that the claimed expenditures were expressly prohibited as off
sets by the above-quoted provision in Section 2 of the. Ir;dian Cl!"'i_ms 
Commission Act. The government appea;Ied the CommissiOn's d.ec~swp
in Docket 137 and the U.S. Court of Claims ·affirmed the CommiSSIOn s 
disallowance of offsets for submarginal lands in that docket. 

Section 2 of the Indian Claims Commission Act dearly precludes 
the commission from considering the value of sub!fiarginallan~s as ~n 
offset against any award made to a successful claimant. On this basis, 
the Committee rejected the recommendation of the Department. 

SECTION-BY-SECTION ANALYSIS OF H.R. 5778, AS AMENDED 

Section 1 (a) declares that all right, title, and interest of the United 
States to certain submarginal lands purchased by the United States 
under authority of emergency relief measures of the 1930's s~all be 
held in trust, together with the mineral interest (however acqmred by 
the United States), for the tribes na~ed in section 2 (a) and sh!Lll, 
except in the case of the Cherokee N atwn, be a part of the reservatiOn 
of such tribes. 

This subsection is the effective granting language of the bill and it ~s 
not intended that it should be limited or expanded by the acreage esti
mates contained in section 2 (a) , nor by the publication of the Secre
tary in the Federal Register required by section 2 (b). 

The subsection also makes clear that the mineral interests underly
ing the surface transferred will also be transferred whether such in
terest was acquired by the United States as part of the submarginal 
lands program or otherwise. This language is necessitated by the 
nature of the title to certain mineral mterests underlying the sub
marginal lands of the Ft. Belknap Indian reservation. When the sur
face was originally patented to third parties, the United States 
reserved the mineral interest. When the surface was subsequently 
reacquired as submarginal lands, the two estates merged and it is in
tended that these mineral interests shall also be held in trust for the 
tribe. 

Finally, since the Cherokee Indian Nation technically has no reser
vation, the subsection makes clear that the lands transferred to that 
tribe will not become a reservation. 

Section l(b) provides that the lands conveyed by subsection (a) 
shall be subject (1) to appropriation or disposition of any of the lands 
or interests therein, within the Pine Ridge Sioux Reservation, South 
Dakota, as authorized by the Act of August 8, 1968; (2) to certain 
flood control rights of the United States on submarginal lands of the 
Bad River Band of Chippewa Indians in "\Visconsin as authorized by 
the Act of .July 3, 1958; and (3) to the title of the United States to 
lands included in the Missouri Basin flood control project. 

The Act of August 8, 1968 (82 Stat. 663) provided for the return 
of certain lands taken during World War II as an Air Force gunnery 
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range to the Oglala Sioux Tribe of the Pine Ridge Reservation. 
Former individual owners were given the right to re-purchase:laiids 
taken from them. If their former lands had been included in the Bad 
Lands National Monument, as provided by the 1968 Act, they were 
given an option to select in lieu lands from other lands, including sub
marginal lands. Upon the expiration of this. statutory option to select 
submarginal lands under the 1968 Act, the remainder of the lands will 
be subject to section 1 (a) . 

Subsection (b) also subjects the submarginal lands transferred to 
the Bad River Band of Chippewa Indians to certain uses nf the United 
States under the Bad River flood control project authorized by the 
Act of July :3, 1958. 

Finally, subsection -(b) provides that certain submarginal lands of 
the .Cheyenne River, Crow Creek, Lower Brule, and Standing Rock 
Sioux Tribes which were included within the taking area of the Mis
souri River Basin project authorized by the Act of July 3, 1958 (72 
Stat. 297, 311), shall not be transferred to such tribes in trust, but that 
such lands will be treated as if they were former tribal or individual 
trust lands which were taken for the project. Under acts supplemen
tary to the 1958 Act, the tribes and their members retained certain 
access and ·use rights to their former lands included within the taking 
area of the project. Subsection (b) would give the tribe and its mem· 
hers the same right of use and access to the submarginal lands not 
transferred to the tribe. 

Section 2 (a) provides an estimate of acreages within the various sub
marginal lands projects by tribe, reservation, and submarginal lands 
project number. As stated above, these estimates are not to limit or 
expand the grant made in section 1 (a). 

Section 2 (b) provides that the Secreta:r:y of the Interior shall pub· 
lish in the Federal Register the boundaries and descriptions of the 
lands conveyed by this bill. It further provides that the acreages set 
out in subsection (a) are estimates and are not to be taken to expand or 
limit the grant in section 1. 

Subsection 3 (a) provides for the trust transfer of mineral interests 
underlying the surface of the submarginal lands transferred to the 
Stockbridge-Munsee Indian Community by the Act of Octobetr 9, 
19'72 ( 86 Stat. 795). This is to conform that previous transfer with the 
provisions of this general bill. . . . . 

Subsection 3 (b) repeals the proVIsiOn of the foregomg Act whiCh 
authorizes the value of the lands transferred to be offset by the Indian 
Claims Commission against any award to that tribe against the United 
States. 

Subsection 3 (c) repeals a ~imilar provision in the Act of. October .13, 
1972 transferring submargmal lands to the Burns Pamte Indian 
Colony of Oregon. The rationale for these repeals is discussed in the 
background of this report. . · .. 

Section 4 (a) .. preserves valid· existing rights on the. con:vey~d lands 
and existing rights of access across such lands to pubhc domam lands. 
It provides that the exi~ting mineral, oil,, or gas leases on such .lands 
under the Mineral Leasmg Act for Acqmred Lands and the Mmeral 

H. Rept. 94-480-2 
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JA:asii?-g Act of 1920 shall remain in full force and effect. Pending ap
plicatiOns for such leases under such Acts are to be rejected and ad
vance rentals returned to the applicant. 

As explained in the background of this report, mineral interests 
reacquired by the United States after the issuance of the initial pa
tents were held not to be subject to leasing under the Mineral Leasmg 
Act of 1920. As a consequence, Congress enacted the Mineral Leasing 
Act for Acquired Lands of 1947. The Bureau of Land Management 
has authority to lease Indian submarginal mineral interests pursuant 
to the provisions of this Act. In addition, the mineral interest under
lying approximately 9000 acres of the submarginal lands of the Ft. 
Relknan Rec:;ervation in Montana never left the original ownership of 
the United States. This interest, as public domain, is subject to leasing 
pursuant to the provisions of the Mineral Leasin~ Act of 1920. The 
subsection provides that existing leasing of the subJect lands pursuant 
to these Acts shall remain in full force and effect. It further provides 
that pending applications for leases of the subject lands pursuant to 
these acts shall be rejected and any advance rental payment returned. 

Section 4 (b) pro,ides that, subject to the preservation of ri~hts 
contained in subsection (a), the property transferred will be admmis
tered as other Indian lands are administered, including mineral leas
ing- upder the Act of May 11, 1938 (52 Stat. 34 7). 

Section 5(a) provides that all income earned by the United States 
on lands transferred by this Act, the Stockbridge-Munsee Act, the 
Burns Paiute Act, a 1956 Act transferring certain submarginal lands 
to the Pueblos of New Mexico, and a 1956 Act transferring certain 
submarginal lands to the Seminole Indian tribe of Florida shall be 
depo!;~ited to the credit of the affected Indian tribes. Such income will 
include income earned b_y the United States from mineral leases on 
such lands pursuant to the. Mineral Leasing Act for A~uired Lands 
and now held in a special account in the U.S. Treasury. Excepted from 
the transfer of income is income earned from public domain mineral 
leases pursuant to the Mineral Leasing Act of 1920. The amounts 
credited to the tribes under this subsection may be expended by the 
tribes for such beneficial programs as determined by the governing 
body thereof. 

Section 5(b) provides that all gross receipts earned by the United 
States subsequent to this Act or otherwise from said lands shall be 
administered in accordance with laws and regulations applicable to 
receipts from property held in trust for Indian tribes. · 

This subsection makes clear that, after the effective date of this Act, 
all further income, whether from existing or future leases, etc., shall be 
tribal income and administered as such. 

Section 6 provides that the property conveyed and the income trans
ferred shall be exempt from Federal, state, and lOcal taxation . .Any 
per capital distribution of funds derived from this Act shall not be 
considered as income or other resources for purposes of certain Federal 
benefits . 
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CosT AND BUDGET AcT CoMPLIANCE 

The legislation contemplates no new expenditures, but it provides 
for a transfer of funds held in a special account to certain Indian 
!ribes, ~~:s ~ell as submarginal lands. No significant costs or budgetary 
Impact Is mvolved. 

INFLATIONARY IMPACT STATEMENT 

Since the funds involved are relatively nominal and are subject to 
expenditure by the appropriate tribal governing bodies, no inflatiOnary 
impact is expected. 

OVERSIGHT STATEMENT 

Other than the normal oversight responsibilities exercised in con
junction with these legislative operations, no recommendations were 
6ubmitted to the Committee pursuant to Rule X, Clause 2(b) (2). 

CoMMITTEE RECOMMENDATION 

The Committee on Interior and Insular Affairs, by a voice vot-e, 
recommends the enactment of H.R. 5778, as amended . 

DEPARTMENTAL REPORT 

The Department of the Interior submitted, on April 23, 1975, an 
Executive Communication to the Congress stating its position on the 
submarginal lands issue tj,nd proposmg legislatiOn. A· copy of the 
Executive Communication fol1ows: 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

W cuhington, D.O., April23, 1975. 
Hon. CARL B. ALBERT, 
Speaker of the House of Representatives, 
Washington, D.O. 

DEAR MR. SPEAKER: Enclosed is a proposed bill "To declare certain 
submarginal lands of the United States to be held in trust for certain 
designated Indian tribes or communities and to make such lands part 
of the reservation involved." 

"\Ve recommend that the proposed bill be referred to the appropriate 
Committee for consideration, and that it be enacted. 

Our proposal affects approximately 398,899 acres of Federally owned 
lands, and involves 17 Indian tribes or communities. All of the tracts 
involved lie within, abut, or are in close proximity to existing reserva
tion boundaries. 

Section 1 of our bill would declare all rights, title and interest of 
the United States in the lands, and the improvements thereon, ac-
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quired under Title II of the National Industrial Recovery Act of 
June 16, 193:3 ( 48 Stat. 200), and subsequent relief Acts to be held in 
~rust by. the United States for the Indian tribes and gro~ps identified 
m the bill. · 

Section 1 reserves to the United States the right to use for military 
purposes any part of the lands that are within the boundaries of Ells
worth. Air .Force Range1 located along the southwestern· portion of 
the Pme Ridge Reservatwn. South Dakota. Section 1 also reserves to 
the United States the right to flood and restrict the use of lands within 
t~e Bad River Flood Control Project, Wisconsin. The proviso of sec
tion 1 excepts from the provisions of the bill any of the lands or any 
interests therein that are needed for authorized water resource 
development in the Missouri River Basin. 

Section ~ of our proposal describes the lands decl~red by section 1 
to be held m trust for the benefit of the affected 17 tnbes or communi
ties. Those tribes or communities are named in section 2. 
. S.e~tion :3 of our p~oposal provides that all existing rights which 
mdivi~uals may have m the land covered by the bill shall be protected. 

Sect10n L1 of our proposal would authorize the Indian Claims Com
ll).issi?n to determine de novo whether the beneficial interest conveyed 
therem sh?ul.d or should not be set off against claims arising before 
t~e Commisswn. The purpose of this section is to allow the Commis
si.on, becau~e of ~~e magnitude of this land transfer, to review its pre
vious practice \ntn respect to such offset on submarginal lands. 

The lands that would be transferred to trust status by our proposal 
are commonly k~own as subm~rginal lands. These lands were pur
chased by the Umted States durmg the 19:30's as a part of the national 
program to retire from private cultivation land which was low in 
pro.ductivity or other~vi.se illustrated for farm crops, a program under 
whiCh over eleven nnlhon acres were acquired by the United States. 
9f. th~ ~otal acreage so purchased, almost hal{ remains within the 
JUn~dictlOn of the Forest Service as part of the National Forest and 
N at10nal Grasslands systems, over 2 million acres were transferred to 
the Bureau of Land Management and nearly a million acres were 
tmnsferred to States and municipalities through a combination of 
sales an.cl grants. Th~ overall national program was conducted under 
the N at10n~l Industnal Recovery Act ( 48 Stat. 200), subsequent relief 
a.cts, and Title II~ of the Bankhead-.To~es Farm Tenant Act. The par
ticular lands, subJect to the proposed bill, were purchased at a cost of 
$1,852,7?:3, and, along. with other submarginal lands, were transferred 
by a senes of Executive Orders_ from the J?epartment of Agriculture 
to the Department of th~ I:r:te~w.r for Indmn land projects to benefit 
those Indmns .under the JUnschction of the Bureau of Indian Affairs. 

T.he followmg table shows all of the Indian submarainal land 
proJects: o 

.. 
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Project Reservation Acreage ·· Original cost 

Projects .transferred by: Executive Order 7868, Apr. 15, 1938; Executive Order 8473, July 8, 1940: 
Semmole, LI-FL-6 ________________________ Seminole, Fla_____________________ 27,086 '$92, 800 
Fort Hall, LH0-2 _________________________ Fort Hall, Idaho___________________ 8, 711 133,213 
L'Anse, LI-MI-8 __________________________ L'Anse, Mich_____________________ 4, 016 16,121 
Twin Lakes, LI-MN-6 _____________________ White Earth, Minn_________________ 24,114 156,236 
Flat Lake, LI-MN-15 ___________________________ do___________________________ 4, 436 19,428 
Fort Peck, LI-MT-6. ______ ----~ ___________ Fort Peck, Mont__________________ 85, 338 412, 302 
Fort Belknap, LI-MT-8 ____________________ Fort Belknap, Mont________________ 25,530 89,936 
Blackfeet, LI-MT-9 _____________ . _________ Blackfeet, MonL ____ . _ _____ __ _____ 9, 037 31, 076 
Standiilg Rock, LI-ND-10 __________________ Standing Rock, N. Oak_____________ 4,086 '21,612 
Standing Rock, LI-ND-10 __________________ Standing Rock, S. Oak_____________ 6, 878 24, 911 
Fort Totten, LI-N0-11 ______________ . _______ Fort Totten, N. Oak________________ I, 424 11,869 
Delaware, LI-OK-5 ________________________ Cherokee, Okla____________________ 13,778 49,313 
Adair, LI-OK-5 ________________________________ do___________________________ 4, 960 10,934 
Burns Colony, LI-OR-5 _________ _. __________ Burns Colony, Oreg________________ 760 14,620 
P1ne Ridge, LI-S0-7 _______________________ Pine Ridge, S. Oak_________________ 46,213 207,792 
Cutmeat, LI-SD-8 _________________________ Rosebud, S. Oak___________________ 10,089 52,803 
Antelope, LI-SD-9. __ . _________________________ do ________________ . ________ ._ 18,642 102, 201 
Crow Creek, LI-S0-10 _________ : ___________ Crow Creek, S. Oak_______________ 19,627 3 81, 591 
Lower Brule, LI-S0-10 ____________________ Lower Brule, S. Oak_______________ 14,290 • 56,990 
Cheyenne Indian, LI-SD-13 ________________ Cheyenne River, S. Oak____________ 5,110 '18, 202 
Bad River, Ll-WI-8 _______________________ Bad River, Wis____________________ 13,069 32,093 
Lac Courte, LI-WI-9 _______________________ Lac Courte Oreilles, Wis____________ 13,185 25,598 
Stockbridge, LI-WHL ___________________ Stockbridge, Wis__________________ 13,077 69,546 

Projects transferred by: Executive Orders No 7792, Jan 1,1938; No 7975, Sept 161 1938; No 8255, Sept 18, 1939; No. 
8471, July 8, 1940; No 8472, July 8, 1940; No 8696, Feb 28, 1941; No 8697, Feo 28, 1941: 

Ziacsanta Ana, LI-MN-6 ___________________ Zia-Santa Ana, N. Mex_____________ 46,391 

~~~(~~~~~~, •• • · E~tl@~ •••• •••••••••••• ;~: m Gallup Two-Wells, LI-NM-18 _______________ Navajo, N. Mex___________________ 72,267 
• Sandoval County, N· Mex __________________ San ldelfonso, N·. Mex_____________ 5, 914 

'Held in trust by United States for the tribe, pursuant to Act of July 30, 1956 (70 Stat 581). 
' Includes 650.09 acres located within the Oahe Dam and Reservoir project. 
3 Includes 495 acres located within the Fort Randall Dam and Reservoir project: 
• Includes 294 acres located within the Fort Randall Dam and Reservoir project. 

6 85, 323 
6 265, 479 
6 150, 860 
6 220, 724 
6 282, 853 

6 31, 810 
6J31, 177 
6 333, 144 

(') 

· ' Includes 1,509 acres located within the Oahe Dam and Reservoir project. 
6 Part of these lands are now held in trust by the United States for the various Pueblos, part has been transferred to 

Bureau of Land Management, part has been reserved for administrative purposes, and part has been transferred to the 
Department of Agriculture. See Act of August 13, 1949 (63 Stat. 604), 15 F.R. 1851, and Act of August 2, 1956 (70 Stat 941, 
942). 

Ou.t of the original Indian submarginal land projects, :398,899 acres 
re~nam and affect 17 Indian tribes and communities. This proposal 
w1ll transfer the title to these remaining lands. 

It should be noted that five statutes have already been enacted 
transferring to affected tribes the project lands that were adminis
tered for them. Three of those statutes transferred project lands to 
the Seminole Indians of Florida and to the Pueblos and other groups 
in New Mexico. See the Act of July :30, 1956 (70 Stat. 581), the Act 
of August 2, 1956 ( 70 Stat. 941), and the Act of August 1:3, 1949 ( 6:3 
Stat. 604). Two later statutes, the Act of October 9, 1972 ( 86 Stat. 795) 
and the Act of October 1:3, 1972 ( 86 Stat. 806), respectively trans
f~rred s:1bma~·ginallands to the Stockbridge Munsee Indian Commu
mty, VV1sconsm, and to the Burns Indian Colony, Oregon. One of the 
five Acts-the transfer to the Stockbridge Munsee Indian Commu
nity-reserved the subsurface to the United States. 
. Although th~ subsurface value of the remaining submarginal lands 
1s not substantial, there are known reserves of oil, gas, coal, and ben-
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t~nite under t~e submarginal lands project at the Fort Belknap In
dian Commumty, Montana, and known oil reserves under the project 
at the Fort Peck Reservation, Montana. The Bureau of Land Man
agement currently leases the mineral rights under all 25,530.10 acres 
of the project at Fort Belknap. Mineral exploration is in progress on 
the .lands under lea~e and there are indications that the Fort Belknap 
prOJect may have Sizeable reserves of natural gas. The earnings de
posited in the United States Treasury from the Fort Belknap sub
margina~ lands since the date of their purchase are $161,763.62 and 
the earnmgs from the Fort Peck project lands since the date of their 
purchase are $2,886,461.65. The total earnings deposited in the U.S. 
Treasury from all 17 submarginal lands project since the date of their 
purchase is $3,939,417.37. 

As the various submarginal land acquisition projects were trans
ferred from the ~ecretary of Agricult~re to the Secretary of the In
tenor, the Supermtendents of the vanous Indian agencies were in
formed that these lands should be administered for the benefit of the 
Indians in the same manner as tribal land. The use thereof was to be 
discussed with the tribal councils concerned. 

S<:v<:ral tribes a~opted tr~balland enterprise programs which were 
adm!mstered. ~y t~rbal offiCials for the primary purpose of obtaining 
maximum utrhzat10n of the tnbal land resources. The majority of 
these programs. were f?r livestock grazing purposes. As the programs 
were Included m the ISsuance of leases and permits to both Indians 
and non-Indians, as well as the assignment of units to members of the 
tribes, it was determined administratively that submar<Yinal lands 
should. be made available; to the tri_bes by permits from the Depart
ment, m order that the tribes could Issue subpermits as a part. of their 
:programs. As a general rule, these permits were issued for a very nom
mal rental. 

I?- ~947; a change oec"!lrred with re~pect to the income the tribes were 
der1vmg from. subletti.ng .submargmal land. A budget limitation 
forced a drastic reduction m the persmmel of the Bureau of Indian 
Affairs, and as a result many of the tribes had to employ personnel to 
administt;r a portion. of the realty func~ions at the agency level and 
used the mcome recmved from submargmal lands to pay the salaries 
of these employees. This diverted income that otherwise would have 
gone to the tribes. 

All use permits to the tribes expiring subsequent to 1954 have been 
renewed on a more realistic rental basis. The current formula used in 
determining the rental value to be paid to the tribes has resulted in 
their receiv:il!g .rentals COI?-parable to those received by the Govern
ment from similar lands. m the same general areas administered by 
the Bureau of Land Management and the U.S. Forest Service. 

Commercial tii?-ber cutting on th~se ~ands is und~r the supervision 
?f the BIA. Re s from comm~rCial timber operatiOns are deposited 
m tJ:e General of the Umted States Treasury. Since 1964, the 
grazmg rights have been granted t? the r~spective tribes without 
charge, on a revocable permit. The mmeral nghts on these submargi
nal lands are currently managed bv the Bureau of Land Manage
ment, which issues the mineral leases~ Receipts from the mineral leases 
are deposited in the U.S. Treasury, but are segregated pursuant to the 
Act of August 7,1947 (61 Stat. 913, 915) . . 
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The present title situation is unsatisfactory because the tribal man
agement units are partially Federally owned and partially Indian 
owned. On many reservations the Indians have been reluctant to ex
pend tribal funds for any improvements on the submarginal lands 
because of their uncertain tenure. Many Indians who hold assign
ments on ·these lands would have constructed their own homes or would 
have made permanent improvements except for the uncertainty re
garding the title. They are unable to obtain outside financing without 
title to the land. These submarginal lands are needed by the Indians in 
order to obtain maximum utilization of their tribal lands and in order 
to augment their own income. If the lands are not turned over to the 
Indians, proper utilization will not be possible, and the loss of the use 
of such lands would seriously affect the economic ~tandards of many 
Indians. If the title is transferred to the Indians, further consolida
tion into acceptable ranch units for grazing purposes will be possible. 
In this regard, the Department has received requests from all17 tribes 
for the transfer of their respective submarginal lands into trust status. 
In each instance, the tribes can, if given the opportunity, demonstrate 
a need and a planned-for, significant use of their submarginal land. 

Some of the submarginal lands are located within the taking areas of 
the Fort Randall, Oahe and the Big Ben Reservoirs on the Missouri 
River. Special legislation has recently been enacted by Congress com
pensating the Indians for the taking of the Indian owned lands that 
are needed for the Fort Randall and Oahe Reservoirs, and similar le~
islation to give the Indians the Federally owned submarginal lands 
under consideration reserves to the United States right to flood or use 
the portion that is needed for the Missouri River Basin Flood Control 
Program, it will be necessari for the United States to buy back from 
the Indians some of the lands that are given to them .. The proposed 
legislation therefore reserves such right to the United States. A similar 
reservation is included with respect to lands within the Bad River 
Flood Control Project, 'iVisconsin. 
· The Office of Management and Budget has advised that there is no 
objection to the presentation of this proposal from the standpoint of 
the Administration's program. 

Sincerely yours, 
MORRIS THOMPSON, 

OorrlllJtissioner of Indian Affairs. 

A BILL To declare certain submarginal lands of the United States to be held in 
tmst for certain designated Indian tribes or communities and to make such 
lands part of the reservation involved 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all of the rights, 
title, and interest of the United States of America in the lands de
scribed in section 2 of this Act, and the improvements thereon, that 
were acquired under Title II of the National Industrial Recovery Act 
of June 16, 1933 (48 Stat. 200), the Emergency Relief .Appropriation 
Act of AprilS, 1935 ( 49 Stat. 115), and section 55 of the Act of August 
24, 1935 ( 49 Stat. 750, 781), and that are now under the jurisdiction of 
the Department of the Interior and administered for the benefit of the 
Indian tribes or communities as' hereinafter named in section 2 of this 
Act, are hereby declared to be held by the United States in trust for 
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such Indian tribes or communities, subject to the appropriation or dis
position of any of the lands, or interests therein, within the Pine Ridge 
Indian Reservation, South Dakota, as authorizeq by the Act of August 
8,1968 (82 Stat, 663), and subject to a reservation in the United States 
of a rjght to prohibit or restrict improvements or structures on, and to 
continuously or. intermittently inundate or otherwise use, lands in sec
tions 25 and 26, Township 48N, Range aw·, at Odanah, ·wisconsin, in 
connection with the Bad River Flood Control Project as authorized by 
the Act of July 9, 1958 ( 72 Stat. 297, 311) , and the lands shall be parts 
of the reservations heretofore established for the tribes or communities 
involved: Provided, That the provisions of this Act shall not apply to 
the title to any part of such lands or any interest therein that have been 
prior to the date ofthis Act included in the authorized water resources 
development projects in the Missouri River basin as authorized by the 
Act of July' 3, 1958 (72 Stat. 297, 311), as amended and supplemented. 

SEc. 2. The lands, declared to be held in trust by the United StatE's by 
section 1 of this Act, for the benefit of the Indian tribes or communi
ties named in this section, are described as follows: 

Reservation 
SJ.Ibmarginallands 
project Counties Stale 

Bad River Band of the lake (1) Bad River__ _______ Bad River li-WI-8 •••• Ashland and Iron •••••• Wisconsin. 
Superior Tribe of Chip-
pewas. . 

Blackfeet Tribe of the Black" (2) Blackfeet.. ••••• c. Blackfeet U-MT -9 ••• _ Glacier and Pondera ••• Montana. 
feel Indian Reservation, 
Montana. 

Cherokee Tribe of Oklahoma. (3) Cherokee, Delaware ll-OK-4; Delaware and Adair .... Oklahoma. 
<Oklahoma. Adair U-OK-5. 

Cheyenne River Sioux Tribe, (4) Cheyenne River.. •• Cheyenne Indian 
South Dakota. . U~SD-13. 

.Dewey _______________ South Dakota. 

Crow Creek Sioux Tribe, (5) Crow Creek ....... Crow Creek U-SD-10 .• Hughes, Hyde, and 
South Dakota. Buffalo. 

South Dakota. 

Devils lake Sioux ........... (6) Fort Totten ........ Fort Totten U-ND-11 .. Benson ............... North Dakota. 
Fort. Belknap Indian Com- (7) Fort Belknap .... ,. Fort Belknap LhMT-8. Blaine and Phillips .... Montana. 

munity. 
Fort Peck .................. (8) Fort Peck _________ Fort Peck li-MT-6 .... Roosevelt and Valley ... Montana. 
Keweenaw Bay Indian Com- (9) l'Anse ........... l'Anse U-MI-lL _____ Baraga ............... Michigan. 

munity, Michigan. 
lac Courte Oreilles Band of (10) lac Courte lac Court U-WI-9 ..... Sawyer _______________ Wisconsin. 

lake Superior Chippewas. Oreilles. 
Lower Brule Sioux. ......... (11) lower Brule ...... lower Brule U-SD-10. Stanley and lyman .... South Dakota. 
Minnesota Chippewa ........ (12) White Earth •.•••• Twin lakes li-MN-6 ... Mahnomen ........... Minnesota. 

Flat lake li-MN-15 ••• Becker.. ... -----------
Navajo ____________________ (13) Navajo .......... Callup,Two Wells McKinley ............. New Mexico. 

· · · . li-NM-18. 
Oglala Sioux ________________ (14) Pine Ridge _______ Pine Ridge li-SD-L •• Bennett, Shannon, 

Washabaugh, and 
South Dakota. 

Rosebud Sioux ______________ (15) Rosebud _________ Cu!meat LI-SD-8; 
Washington. 

Todd ________________ South Dakota. 
· Antelope U-S0-9. 

Shoshone-Bannock Tribes ____ (16) Fort HalL ....... Fort Hall LHO-L •.•• Bannock, Bingham 
and Power. 

Idaho. 

Standing Rock Sioux.. ....... (17) Standing Rock .... St~~ding Rock LI-ND- Sioux ________________ North Dakota. 

Standing Rork LI-SD- Corson ................ South Dakota. 
10 

SEc. 3. Nothing in this Act shall deprive any person of any existing 
valid right of possession, contract right, interest, or title he may have 
in th~~ land involved, of any existing right of access to public domain 
lands over and across the land involved, as determined by the Secretary 
of the Interior, and, of any existing rights under permits or leases is
sued pursuant to section 5 of the :Vlineral Leasing Act for Acquired 
Lands ( 61 Stat. 913, 915), or the Mineral Leasing Act of 1920 ( 41 Stat. 
437, as amended). 

.. 
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Srw. 4. Notwithstanding the provisions of section 2 of the Act of 
August 13, 1946 (60 Stat. 1050), the Indian Claims Commission is 
directed to determine the extent to which the value of the beneficial in
terest conveyed by this Act should or should not be set off against any 
claim against the United States determined by the Commission. 

CHANGES IN ExiSTING LAw 

In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re
ported, are shown as follO\vs (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 

ACT oF OcTOBER 9, 1972 ( 86 STAT. 795) 

* * * * * 
[SEc. 2. The Indian Claims Commission is directed to determine in 

accordance with the provisions of section 2 of the Act of August 13, 
1946 (60 Stat. 1050), the extent to >vhich the value of the beneficial in
terest conveyed by thjs Act should or should not be set off against any 
claim against the United States determined by the Commission.] 

AcT OF OcTOBER 13, 1972 (86 STAT. 806) 

* * * * * * * 
SEc. 5. The Indian Claims Commission is directed to determine in 

acc~rdance with the provisions of secti?n 2 of the Act of August 13, 
1D46 (60 Stat. 1050), the extent to whiCh the value of the beneficial 
interest [conveyed by this Act] odnveyed by section2 of this Act should 
or should not be set off against any claim against the United States by 
the Commission. 

r~ .) 

., 
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JFtintQ!,fourth <ton!trtss of tht ilnittd ~tatrs of 2lmcrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

5ln 5lct 
To declare that certain submarginal land of the United States shall be held 

in trust for certain Indian tribes and be made a part of the reservations of 
said Indians, and for other purposes. 

Be it enacted by the Senate and House of Repreaentatives of tlte 
United States of America in Congress assembled, That (a) except as 
hereinafter provided, all of the right, title, and interest of the United 
States of America in all of the land, and the improvements now 
thereon, that was acquired under title II of the National Industrial 
Recovery Act of June 16, 1933 (48 Stat. 200), the Emergency Relief 
Appropriation Act of April 8, 1935 ( 49 Stat. 115), and section 55 
of the Act of August 24, 1935 ( 49 Stat. 750, 781), and that are now 
administered by the Secretary of the Interior for the use or benefit 
of the Indian tribes identified in section 2 (a) of this Act, together 
with all minerals underlying any such land whether acquired pursuant 
to such Acts or otherwise owned by the United States, are hereby 
declared to be held by the United States in trust :for earh of said 
tribes, and (except in the case of the Cherokee Nation) shall be a part 
of the reservations heretofore established :for each of said tribes. 

(b) The property conveyed by this Act shall be subject to the appro
priation or disposition of any of the lands, or interests therein, within 
the Pine Ridge Indian Reservation, South Dakota, as authorized by 
the Act of August 8, 1968 ( 82 Stat. 663), and subject to a reservation in 
the United States of a right to prohibit or restrict improvements or 
structures on. and to continuously orintermittentlv1.nundat~ or ~her
wise use, lands in sections 25 and 26, township 48 north, range 3 west, 
at Odanah, Wisconsin, in connection with the Bad River flood control 
project as authorized by section 203 of the Act of July 3, 1958 (72 Stat. 
297, 311): Prm1ided, That this Act shall not convey the title to any 
part of the lands or any interest therein that prior to enactment of this 
Act have been included in the authorized water resources development 
projects in the Missouri River Basin as authorized by section 203 of 
the Act of July 3, 1958 {72 Stat. 297, 311), as amended and supple
mented: Pr01Jideit further, That such lands included in Missouri River 
Basin projects shall be treated as former trust lands are treated. 

# 
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SEc. 2. (a) The lands, declared by section 1 of this Act to be held in 
trust by the United States for the benefit of the Indian tribes named in 
this section, are generally described as follows : 

Tribe Reservation 
Submarginal land project 
donated to said tribe or group 

A pproxirnate 
acreage 

1. Bad River Band of the Lake Su· Bad River······-- Bad RiverLI-WI--8 •... ___________ 13,148.81 
perior Tribe of Chippewa In· 
dians of Wisconsin. 

2. Blackfeet Tribe .. --------------- Blackfeet. ........ Blackfeet LI-MT-{l. ····-·-------- 9, 036.73 
3. CherokeeNationofOklahoma _______________________ Delaware LI-OK--4_______________ 18,749.19 

Adair LI-OK-Ii_ ______________________ . ---------
4. Cheyenne River Sioux Tribe •... Cheyenne River __ Cheyenne Indian LI-8D-l3_______ 3, 738.47 
5. Crow Creek Sioux Tribe. _______ Crow Creek .•..... Crow Creek LI-SD-10____________ 19,169.89 
6. Lower Brule Sioux Tribe.--···· Lower Brule ______ Lower Brul~ LI-SD-!0.___________ 13,209.22 
7. Devils Lake Sioux Tribe ________ Fort Totten _______ Fort Totten LI-ND-11 ---------- 1,424.45 
8. Fort Belknap Indian Commu- Fort Belknap ____ Fort Belknap LI-M'f-8.__________ 25,530.10 

nity. 
9. Asslniboineand Sioux Tribes ••.. Fort Peck _________ Fort Peek LI-MT--8_______________ 85,835.52 

10. Lac Courte Oreilles Band of Lac Courte Lac Collrte LI-WI-{) __ . _____ ..... . 13, 184. 65 
Lake Superior Chippewa In- Oreilles. 
dians. 

11. Keweenaw Bay Indian Corn- L'Anse •.......... L'Anse LI-MI.-£__________________ 4,016.49 
mnnity. 

12. Minnesota Chippewa Tribe _____ White Earth ______ Twin Lakes LI-MN--8.___________ 28,544.80 
Flat Lake LI-MN-15 •..... -----······-·--------

13. Navajo Tribe ___________________ Navajo.---------- Gallup-Two Wells LI-NM-18_____ 69,947.24 
14. Oglala Sioux Tribe ______________ Pine Ridge. ______ Pine Ridge LI-SD-7______________ 18,064.48 
15. Rosebud Sioux Tribe •• _________ Rosebud ..••••.... Cutmoot LI-SD.-£________________ 28,734.59 

Antelope LI-8D-{l. _ •• _. ___ ----- _ .••. ------.----
16. Shoshone-Bannock Tribes. Fort Hall _________ Fort Hall LI-ID-2________________ 8, 711 
17. Standing Rock Sioux Tribe _____ Standing Rock .... Standing Rock LI-ND-10........ 10,255.5 Standing Rock LI-8D-10 ______________________ _ 

(b) The Secretary of the Interior shall cause to be published in the 
Federal Register the boundaries and descriptions of the lands con
veyed by this Act. The acreages set out in the preceding subsection are 
estimates and shall not be construed as ex{>anding or limiting the 
grant of the United States as defined in section 1 of this Act. 

SEc. 3. (a) All of the right, title, and interest of the United States 
in all the minerals including gas and oil underlying the submarginal 
lands declared to be held in trust for the Stockbridge Munsee Indian 
Community by the Act of October 9, 1972 (86 Stat. 795), are hereby 
declared to be held by the United StatBs in trust for the Stockbridge 
~funsee Indian Community. 

(b) Section 2 of said Act of October 9, 1972, is hereby repealed. 
(c) Section 5 of the Act of October 13, 1972 ( 86 Stat. 806), relating 

to the Burns Indian Colony is amended by striking the words "con
veyed by this Act" and inserting in lieu thereof the words "conveyed 
by section 2 of this Act". 

SEc. 4. (a) Nothing in this Act shall deprive any person of any 
existing valid right of possession, contract right, interest, or title he 
may have in the land involved, or of any existing right of access to 
public domain lands over and across the land involved, as determined 
by the Secretary of the Interior. All existing mineral leases, including 
oil and gas leases, which may have been issued or approved pursuant 
to section 5 of the Mineral Leasing Act for Acquired Lands of 
August 7, 1947 ( 61 Stat. 913, 915), or the Mineral Leasing Act of 1920 
( 41 Stat. 437), as amended prior to enactment of this Act, shall remain 
in force and effect in accordance with the provisions thereof. All 
applications for mineral leases, including oil and gas leases, pursuant 
to such Acts, pending on the date of enactment of this Act and cover
ing any of the minerals conveyed by section..<; 1 and 3 of this Act 
shall be rejected and the advance rental payments returned to the 
applicants. 

' 
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(b) Subject to the provisions o:f subsection (a) o:f this section, the 
property conveyed by this Act shall hereafter be administered in 
accordance with the laws and regulations applicable to property held 
in trust by the United States :for Indian tribes, including but not 
limited to the Act o:f May 11, 1938 (52 Stat. 347), as amended. 

SEc. 5. (a) Any and all gross receipts derived :from, or which relate 
to, the property conveyed by this Act, the Act o:f July 20, 1956 (70 
Stat. 581), the Act of August 2, 1956 ( 70 Stat. 941), the Act o:f 
October 9, 1972 ( 86 Stat. 795), and section 1 ofthe Act o:f October 13, 
1972 (86 Stat. 806) which were received by the United States subse
quent to its acquisition by the United States under the statutes cited 
in section 1 o:f this Act and prior to such conveyance, :from whatever 
source and :for whatever purpose, including but not limited to the 
receipts in the special :fund of the Treasury as required by section 6 
o:f the Mineral Leasing Act :for Acquired Lands o:f August 7, 1947 
( 61 Stat. 913, 915), shall as o:f the date o:f enactment o:f this Act be 
deposited to the credit o:f the Indian tribe receiving such land and 
may be expended by the tribe :for such beneficial programs as the 
tribal governing body may determine: Provided, That this section 
shall not apply to any such receipts received prior to enactment o:f 
this Act :from the leasing o:f public domain minerals which were subject 
to the Mineral Leasing Act o:f 1920 ( 41 Stat. 437), as amended and 
supplemented. 

(b) All ~ross receipts (including but not limited to bonuses, rents, 
and royalties) hereafter derived by the United States :from any con
tract, permit or lease referred to in section 4 (a) o:f this Act, or other
wise, shall be administered in accordance with the laws and regulations 
applicable to receipts :from property held in trust by the United States 
:for Indian tribes. 

SEc. 6. All property conveyed to tribes pursuant to this Act and all 
the receipts therefrom referred to in section 5 o:f this Act, shall be 
exempt :from Federal, State, and local taxation so long as such prop
erty is held in trust by the United States. Any distribution o:f such 
receipts to tribal members shal1 neither be considered as income or 
resources of such members :for purposes o:f any such taxation nor as 
income, resources, or otherwise utilized as the basis :for denying or 
reducing the financial assistance or other benefits to which such mem
ber or his household would otherwise be entitled to under the Social 
Security Act or any other Federal or :federally assisted program. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the Senate. 

' 



October 81 l$l5 

Dear llr. Director: 

~ ~llow1ug b1lls were rece1'ftd at tbe Wb1 te 
1lou8e OD October Bt.h: 

s. ~_j/ 
s. l327V j 

s.l549v / 
LR. 5952 

Please let tile PreaideDt Jaaye reports aDd 
re~t1aaa as to the appl"'t'&l. of theae 
b1lla as a0011 as poea1ble. 

Bobert D. Liii!Ser 
Chief Bmcutift Clerk 

!he Jimo:rable .r.-es !'. lqJm 
Director 
ottice ot ""'"age.ent aD1 Buaaet 
li&ah1J:rgton, D. C. 
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