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ACTION
THE WHITE HOUSE
WASHING T ON

Last Day: October 4

October 1, 1975

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM

SUBJECT:

Enrolled Bill H.R. 543 - Rehabilitation
and Betterment Loans for Certain Water
Resource Development Projects

CANNO~

Attached for your consideration is H.R. 543, sponsored
by Representative Johnson, which expands the loan
authority of the Rehabilitation and Betterment Act
to permit small reclamation projects to be eligible
to apply for rehabilitation and betterment loans.
A detailed analysis of the bill is provided in OMB's
enrolled bill report at Tab A.
OMB, Max Friedersdorf, Counsel's Office (Lazarus) and
I recommend approval of the enrolled bill.
RECOMMENDATION
That you sign H.R. 543 at Tab B.
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MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 543 - Rehabilitation and
betterment loans for certain water resource
development projects
Sponsor - Rep. Johnson (D) California

Last Day for Action
October 4, 1975 - Saturday
Purpose
Expands existing, statutory eligibility for loans to
rehabilitate and improve certain Federally constructed
irrigation systems to certain other Federally constructed
water resource development projects.
Agency Recommendations
Office of Management and Budget

Approval

Department of the Interior

No objection

Discussion
The Rehabilitation and Betterment Act of 1949 provides
authority for the Secretary of the Interior to make
rehabilitation and betterment loans to entities operating
irrigation systems constructed under Federal reclamation
laws. This loan authority provides a mechanism for keeping
these projects in good repair and for modernizing them, where
applicable, to assure the continued effective, efficient and
economic operation of Federally constructed irrigation systems.
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In 1956, the Small Reclamation Projects Act authorized a
new Federal loan program to assist the construction of
certain multipurpose water resource development projects.
While that Act permits the Secretary of the Interior to
make certain rehabilitation and betterment loans, it
contains a number of limitations which could, in the case
of some projects, preclude future supplemental loans for
rehabilitation purposes. In addition to these restrictions,
projects constructed under the Act have recently been
determined to be ineligible for rehabilitation and
betterment loans under the 1949 Act.
Recognizing that projects constructed under the Small
Reclamation Projects Act will, at some time, be in need
of rehabilitation, the enrolled bill expands the loan
authority of the Rehabilitation and Betterment Act to permit
small reclamation projects to be eligible to apply for
rehabilitation and betterment loans. The enrolled bill also
requires that in the repayment of such loans, any interest
payable is to be computed at the rate which applied to the
original construction loan made pursuant to the Small
Reclamation Projects Act.
Since the bill does not make any specific monetary authorization, but simply expands eligibility for loan consideration to a class of existing projects, the cost of its enactment
is speculative. As noted above, however, the loans are
repayable, and Interior states in its enrolled bill letter
that " ••• the budgetary impact of this legislative change is
not expected to be of great magnitude."
In its enrolled bill letter, Interior also notes that the
objective of H.R. 543 could have been accomplished by amending
the Small Reclamation Projects Act instead of the Rehabilitation
and Betterment Act. Nonetheless, the Department supports the
objective of the bill and has no objection to its enactment.
provision in the bill discussed above for computation of
the interest rate for rehabilitation and betterment loans for
small reclamation projects establishes an arbitrary interest
rate which bears no relationship to Treasury's current
borrowing costs. The interest rate formula currently produces
~he

,

3

a rate of 4 3/8 percent compared with recent long term
Treasury borrowing costs of about 8 1/2 percent. We have
consistently objected to this arbitrary computation of
interest rates for water resource development projects and
accordingly oppose the interest rate provision of H.R. 543.
We do not believe, however, that this provision is sufficiently
objectionable to warrant disapproval of the bill. Furtheremore,
ue expect that a cost-sharing/reimbursement bill adjusting
the rate for all water resources projects will be transmitted
to the Congress next session. The interest rate specified
in H.R. 543 can be corrected in that bill.

~ -n,.<J-~

Ass~s~an~

Director f.6r
Legislative Reference

Enclosures
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MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 543 - Rehabi·litation and
betterment loans for certain water resource
development projects
Sponsor - Rep. Johnson (D) California

Last Day for Action
October 4, 1975 - Saturday
Purpose
Expands existing, statutory eligibility for loans to .
rehabilitate and improve certain Federally constructe~
irrigation systems to certain other Federally constructed
water resource development projects.
Agency Recommendations
Office of Management and Budget

Approval

Department of the Interior

No objection

Discussion
The Rehabilitation and Betterment Act of 1949 provides
authority for the Secretary of the Interior to make
rehabilitation and betterment loans to entities operating
irrigation systems constructed under Federal reclamation
laws.
This loan authority provides a mechanism for keeping
these projects in good repair and for modernizing them, where
applicable, to assure the continued effective, efficient and
economic operation of Federally constructed irrigation systems.

,
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In 1956, the Small Reclamation Projects Act authorized a
new Federal loan program to assist the construction of
certain multipurpose water resource development projects.
While that Act permits the Secretary of the Interior to
make certain rehabilitation and"betterment loans, it
contains a number of limitations which could, in the case
of some projects, preclude future supplemental loans for
rehabilitation purposes. "In addition to these restrictions,
projects constructed under the Act have recently been
determined to be ineligible for rehabilitation and
betterment loans under tqe 1949 Act.
Recognizing that projects constructed under the Small
Reclamation Projects Act will, at some time, be in need
of rehabilitation, the enrolled bill expands the loan
authority of the Rehabilitation and Betterment Act to permit
small reclamation projects to be eligible to apply for
rehabilitation and betterment loans. The enrolled bill also
requires that in the repayment of sucih loans, any interest
payable is to be computed at the rate which applied to t~e
original construction loan made pursuant to the Small
I
Reclamation Projects Act.
Since the bill does not make any specific monetary authorization, but simply expands_eligibility for loan consideration to a class of existing projects, the cost of its enactment
is speculative. As noted above, however, the loans are
repayable, and Interior states in its enrolled bill letter
that " ••. the budgetary impact of this legislative change is
not expected td be of great magnitude."
In its enrolled bill letter, Interior also notes that the
objective of H.R. 543 could have been accomplished by amending
the Small Reclamation Projects Act instead of the Rehabilitation
and Betterment Act. Nonetheless, the Department supports the
objective of the bill and has no objection to its enactment.
~he

provision in the bill discussed above for computation of
the interest rate for rehabilitation and betterment loans for
small reclamation projects establishes an arbitrary interest
rate which bears no relationship to Treasury's current
borrowing costs. The interest rate formula currently produces

,
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a rate of 4 3/8 percent compared with recent long term
Treasury borrowing costs of about 8 1/2 percent. We have
consistently objected to this arbitrary computation of
interest rates for water resource development projects and
accordingly oppose the interest rate provision of H.R. 543.
We do not believe, however, that this provision is sufficiently
objectionable to warrant disapproval of the bill. Furtheremore,
~1e expect that a cost-sharing/reimbursement bill adjusting
the rate for all water resources projects will be transmitted
to the Congress next session. The interest rate specified
in H.R. 543 can be correated in that bill .

.(Signed) James M. Frey
Assistant Director for
Legislative Reference
Enclosures

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 2 61975
Dear :Mr. Lynn:
This responds to your request for our views on the enrolled bill
H.R. 543, "To expand coverage of the Rehabilitation and Betterment
Act (Act of October 7, 1949, 63 Stat. 724)."
We would not object to Presidential approval of the enrolled bill.
The Rehabilitation and Betterment Act of 1949 provides authority for,
and is restricted in its use to the rehabilitation and betterment of
irrigation systems on projects governed by Federal Reclamation law.
H.R. 543 would extend the Rehabilitation and Betterment Act to projects
constructed under the authority of the Small Reclamation Projects
Act which need remedial measures to protect their financial integrity.
Both Acts are administered by the Secretary of the Interior.
As originally introduced in the House, H.R. 543 would have extended
the authority of the Rehabilitation and Betterment Act, not only to
small reclamation projects constructed under the authority of the
Small Reclamation Projects Act, but also to any irrigation or drainage
system operated by a State-authorized public agency. Further, it
would have granted interest-free status to loans for rehabilitation
of municipal and industrial water projects as well as irrigation
projects. On these two points the Department disagreed with the
original bill and recommended against its enactment. The House
Subcommittee on Water and Power Resources, in reporting H.R. 543,
amended the bill to eliminate both of those objectionable provisions.
The Subcommittee, however, chose to ignore a third objection relating
to the choice of which Act to amend. The House passed H.R. 543 in
its present form.
The Senate passed H.R. 543 without amendment.
The Department supports the objective incorporated in H.R. 543 to
provide authority for the rehabilitation and betterment of projects
authorized by the Small Reclamation Projects Act, particularly
those projects which need remedial measures to protect their financial
integrity. We would note, however, that this objective could also

,

be accomplished by amending the Small Reclamation Projects Act instead
of the Rehabilitation and Betterment Act.
The Small Reclamation Projects Act already authorizes the Secretary
to make certain loans for rehabilitation and betterment of projects
which would be extended under H.R. 543. However, the Department
recognizes that in some cases the present Small Reclamation Projects
Act could preclude certain projects from being approved and constructed. The currently authorized ceiling on total project costs
and Federal loans for a project may in some cases preclude a future
supplemental loan for project rehabilitation.
There have been 40 projects built under the Small Reclamation Projects
Act and 14 are under construction. The total cost of these 54 projects
is approximately $150 million. Under the Rehabilitation and Betterment
Act, 34 projects have been aided, with an average age of 30 years at
the time of improvement. The cost of the assistance amounts to about
12 percent of the total investment in the projects involved. Based
on this experience, perhaps as many as one-half of the Small Loan
projects could require rehabilitation and betterment in the future.
The estimated cost would probably range from $10 million to $15 million
on a very rough calculation. This estimate is based on 12 percent
of half of the $150 million total original costs of the projects.
Although current construction costs are much higher than those of the
past, better maintenance of projects, in contrast to the inadequate
attention of the economic depression and wartime years, may be expected
to reduce the need for rehabilitation and betterment. In any event,
the budgetary impact of this legislative change is not expected to be
of great magnitude.
Therefore, the Department has no objection to H.R. 543.
Sincerely yours,

Honorable James T. Lynn
Director, Office of
Management and Budget
Washington, D. C. 20503
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THE WHI'tE H.GVSE
ACTION MEMORANDUM

Da.te:

September 30

FOR ACTION:

LOG NO.:

WASHINOT.ON

George Humphreys ,..A.-

Max Friedersdor£~ 

Time:

1101

600pm

c:c: (for infc:;rmcdion):

Jim Cavanaugh
Jack Marsh

Ken Lazarus""""-

FROM THE STAFF SECRETARY
DUE: Da.te:

October 1

Time:

SUBJECT:

H.R. 5113 - Rehabilitationaand Betterment loans for
certain water resource development projects

ACTION REQUESTED:
- - For Necessa.ry Action

_ _ For Your Rec:ommenda.tions

- - Prepa.re Agenda and Brief

-

- - For Your Comments

Dra.ft ~eply
Dra.ft Remarks

REMARKS:

Please

ret~

to Judy Johnston, Ground Floor West Wing

,

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you ha.ve any questions or if you antic:ipcte a.
dela.y in submitting the required material, please
telephone the Sta.ff Secretary immwtely.

K. R. COLE, JR.
For the President

I

THE WHITE HOC.SE
,\CTIO:'\

~.!E\i0RA:\DC~1

Dc-J:e:

September 30

LOG NO.:

W A S I! i :-; C; T 0 N

roR Jl.CTION: George Humphreys

Time:

407

600pm

cc (for information):

Max Friedersdorf
Ken Lazarus

Jim Cavanaugh
Jack Marsh

FROrvi T!jE STF.FF SECRETARY
DUE:

October 1

Date:

Time:

300pm

8UB)ECT:

H.R. 543 - Rehabilitation and Betterment loans for
certain water resource development projects

ACTION REQUESTED:
.. ----For Necessary Action

____ For Your Recornn•e:-tdations

Prepare Agenda and Brie£

. For Your Comments

Dmft Reply

D:raft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

---------------------------------------------------------------October 1
TO:

FROM:

JUDY
GEORGE W. HUMPHREYS

I have no objections or additional comments.

'

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
I£ :'c·u ha\·o any qncstions or if you anticipate a
d.cJl1.y· i:r1 :."Jubn1itiir~.•;; il-:.o raquir..;d material, plac.se
tebpho~1o ihe Staff Sectetary immediately.

THE WHITE HOUSE
\ \1 A

t-1 ! N

s

T () N

October 1, 1975

i'•lEMORAN DUM FOR:

JU'l CAVANAUGH

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

H. R. 543 - Rehabilitation and Bettermentloans for certaiJ
water resource development projects

The Of
that the

~,

6.

of Legislative Affairs concurs with the agencies
subject bill be signed.

Attaclunents

'

THE WHITE HUCSE

LOG NO.:

WASHISGTOI\

September 30

Date:

Time:

FOR-ACTION: George Humphreys

407

600pm

cc (for information):

Max Friedersd~f
Ken Lazarus /

Jim Cavanaugh
Jack Marsh

FROM T:ijE STAFF SECRETARY
DUE: Date:

October 1

SUBJECT:

H.R. 543 - Rehabilitation and Betterment loans for
certain water resource development projects

ACTION REQUESTED:
___

~

For Necessary Action

___ For Your Recommendations

Draft Reply

---- Prepare Agenda and Brie£

. Dr·c.H Remarks

For Your Comments

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection.
Ken Lazarus

'

~.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
!£ j'OU have any quc.stio!1S or i£ you anticipate a
<ldc.'j in subm.iHir.g ihe requir.::d mafe:ial, plaa.se
tcbphone ihe Staff Secretary immediately.

94TH CoNGRESS} HOUSE OF REPRESEN'l'ATIVES {
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.

REPoRT
No. 94-102

EXPANDING COVERAGE OF THE REHABILITATION AND
BE;TTERMENT ACT (ACT OF OCT. 7, 1949, 63 STAT. 724)

MucH 20, 1975.-Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. HAI.EY, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
[To accompany H.R. 543]

The Committee on Interior and Insural Affairs, to whom was referred the bill ( H.R. 543) to expand coverage of the Rehabilitation
and Betterment Act (act of Oct. 7,1949,63 Stat. 724), having considered the same, report favorably thereon with an amendment and
recommend that the bill as amencled do pass.
The amendment is as follows :
Page 1, beginning on line 3, strike out all after the enacting clause
and insert in lieu thereof the following:
That the first sentence of the Act entitled "An Act to provide for the return
of rehabilitation and betterment costs of Federal reclamation projects", approved October 7, 1949, is amended to read as follows : "Expenditures of funds
hereafter specifically appropriated for rehabilitation and betterment of any project constructed under authority of the Small Reclamation Projects Act (Act of
August 6, 1956, 70 Stat. 1044, and Acts amendatory thereof and supplementary
thereto) and of irrigation systems on projects governed by the Federal Reclamation laws (Act of June 17, 1902, 32 Stat. 388, and Acts amendatory thereof or
supplementary thereto), shall be made only after the organizations concerned
shall have obligated themselves for the return thereof, in installment>; fixed in
accordance with their"ability to pay,''aR determined by the Secretary of the Interior in the light of their outstanding repayment obligations, and which shall, to
the fullest practicable extent, be scheduled f-or return with their construction
Pharge installments or otherwise schdPuled as he shall determine: ProvidPd, That
repayment of such loans made for Small Reclamation Projects shall inclndP
interest in accordance with the provisions of said ''small Reclamation ProjectH
Act." •·
PuRPOSE OF THE LEGISLATION

The purpose of H.R. 543 by Mr ..Johnson of California is to clarifv
the elig-ibility of projects developed under the authority of the Small
Reclamation Projects Act (70 Stat. 1077) for participation in the prog-rams authorized by the Rehabilitation and Betterment Act of 1949
( 63 Stat. 724) as amended.
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BACKGROUND OF TRE LEGISI.ATION

CosTs

The Rehabilitation and Betterment Act of 1949, as amended, pro- ·
vi des that the Secretary of the Interior may make loans to entities operating irrigation systems, constructed under the Federal Reclamation
law, for the purpost;~ of rehabilitating and betterment of such systems.
Such loans may be implemented only after the Secretary enters into
a repayment contract with the borrowing entity for repayment of the
loan in not more than 40 years and after such contract has been before
the Congress for 60 days. This program has :ftmctioned effectively as
a vehicle for assuring that Federally constructed irrigation systems
maintain their capability to produce the services, benefits and repayment revenues for which they were developed. Since the inception of
the program in 1949 there have been 34 projects receiving loans-with
an approximate aggregate value of $55 million. There have been no
defaults and there are no delinquencies.
In recent months, the Solicitor of the Department of the Interior
has determined that multiple purpose water resource development
projects, constructed under the authority of the Small Reclamation
Projects Act, as amended, are not eligible, legally, for consideration
for rehabilitation and betterment loans. His reasoning apparently is
that title to "small projects" does not vest in the United States. Yet
it is reasonable to assume that such programs will in the not too distant
future need rehabilitation and betterment assistance.
ExPLANATION OF THE LEGISI,Nrrox

H.R. 543 will amend the Rehabilitation and Betterment Act to
enable projects constructed under the Small Reclamation Projects Act
to apply for Rehabilitation and Betterment I.oans. The bill also requires that the repayment of such loans be in accordance with the
repayment requirements of the Small Reclamation Projects Act, so
that costs allocable to interest-bearing features will bear Interest. It is
the intent of the Committee that the interest rate for the rehabilitation
and betterment loans be the same as the rate provided for the repayment of the original construction loan for the project.
·
The Committee also notes the continuing question of what constitutes
"betterment" as distinct from "new construction." It is the Yiew of the
Committee that new facilities and features designed to improve the
operability of an existing system may properly be considered as
"betterment" so long as such facilities do not result in an increase in
the scope of the original undertaking by increasing the acreage to he
irrigated or the introduction of new project purposes.
CoMMITTEE AMEND:r.t:ENT

The Committee adopted one amendment to H.R. 543 substituting a
completely new text. The amendment:
(1) limits the effed of the bill to the Small Reclamation Projects program only, while the bill, as introduced, would have
qualified any publicly-financed irrigation and drainage project
in the United States; and
(2) clarifies the repayment criteria for return of interestbearing costs.
H.R. 102

As II.R. 543 docs not specifically authorize a program of '!o:r.:ks,
but simply extends eligibility for consideration to a class of ex1stmg
projects, it is speculative as to the probable cost of the measure. The
Department of the Interior testified that the ultimate use of ~he
authority conveyed by H.H. 543 would probably be about $9 m1~hon
(at current price levels) over a term of 30 to 40 years. The Committee
believes that this estimate is low and that actual expenditures may approach twice that amount due to the continuing escalation of construction costs. Accordingly, in terms of budgetary outla;y, .an average of
$500,000 per year for the next forty years or $20 mtlhon represents
the Committee estimate required by the Rules of the House.
lNFI,ATIO~ IMPACT

The Committee does not believe that H.R. 543 has an identifiabl~
inflationary impact. First of all, the same program of budgetary outJays would be possible, in theory, if applicants for Rehabilitation and
Betterment loans sought a.nd obtained supplemental loans through
the Small Reclamation Projects Act. This option is available to the
borrowing entity without further legislative action, but it involves
more administrative costs, overhead and procedural delay. Secondly,
the effect of H.R. 543 will be to pre8€rve the benefit and re,·enue-producing capability of the applicant and thereby .assure the return of the
existing loans, thus resulting in the return of more reYenues to the
Treasury than are expended for the rehabilitation purpose.
CoMMTI'TE};

REC<Yi\BIENDA Trox

The Committee on Interior and Insular Affairs. on the basis of a
voiee vote, recommends that H.R. 543 be enacted.
'
DEPART~IENTAL HEPOR'l'S

The report of the Department of the Interior is presented below
in its entirety. This report supports the objectives of the bill but recommends that it not be enacted. The Department suggests that the
same eifeet could he accomplished by amending the bmnll Reclamation Project Act. Tho Departmental "·itness testifie(l, however, that
the Committee amendment resolved DO percent of the Departmenes
concern with the legislation.

u.s.

DEP.\RTMl':N1' OF 'I'HE INTERIOR,
Oli'FICE m' THE SI,GRETAnY,

lV asldngton, IJ.O., Febnwry '21, 1975.
Hon .•Lun:s A. HALEY,
f'hainnan, Committee on Interior rnul h<8u}ar .:lffairs,
IIozu;e of RepreseJttrtti 1J1;s, lVa8h ington, D.C.
lh:Au :M:R. Cn.\IIDIAN: This responds to your request for this Department's Yiews on H.H. 5-la, a hill "To expmul eov<>rnge of the Rehabilitation atHl Bettermt>nt Act (.A.et of Oetoher 7, 1!)40, ();) Stat.
724) ,"
H.R. 102

4

As requested by your letter of .Tan.nary. Sl, lf)75, we haY~ reviewea
the subject bill, and recommend agamst 1ts enactment subJe-ct to the
comments discussPd bf'low.
· The Department snpports that objective incorporated in H.R. 5-±:i
to provide au.thority for. the rehab1_lit.ation .and bette.rment of proJects
authorized by the SmalJ Reclamation ProJects AeL as amended, pa:ticnlarlv those projects that need remedial measures to proted. then·
financhil inteo-ritv. ·However, we ht:>lieve that this objective can bP best
accomplished,_ by. amending th~ .Sm~ll Reclamation Projects Act, as
amended, instead of the Hehab1htabon and Betterment A,ct. vVe have
11ot had sufficient time to identify the changes in the Act that W?ulcl
he necessarv, but \muld be most willing to work with your comm1ttee
.
.
in this r£>ga.nl.
The Hehabilitation and Betterment Act of 194!) proVIde.<; author1ty
fo1· the rehabilitation and betteement of irrigation systems on FedHal
rPelnmation projPcts. H.H. 54,3 would e.xt~nd that authority to ,::?vei·
anv ilTi,gation m· chaina~re pro,ieet operat~~'l by a State .authortzPd
3
provided by the
public agency and any project eonstrueted w1th fnnns
Small Reclamation Proiects Act (Act of August 6, 1956,70 Stat. 1<~.44,
and Acts amendatorv thereof or supplementary thereto). Extenswn
nf the RPhabilitatimi and Rettt'rment Aet to any irrigation or drainage system operated by a State-authorized pnblic a~~cy goes far be~·oml that requirNl to me(~t the needs of systems r~cewmg water from
reclamation projects, and perhaps would make tlus part of the reclamation program apply to all 50 StatE's.
The Smull Reelam;ttion Pro,iects Act already authorizes the Secr~
tary to make certain loans for reha.bilitation and betterment of prOJects which would be ext~nded under II.R. 543. The Department does
recognize, however, that in some cases the pre&;nt Sn:all Reclamat~on
Projects Act. as amended. could preclude certam proJects from bemg
appi·ov·ed and constructed. For example, the Act states that no more
thnn one loan may be granted for a particular project. To elate. this
provision has been interpreted to mean that a project constructed
under a Small Reclamation Projects Act loan cannot be eligible for
1mother loan for the rehabilitation of the same facilitv some time in
the future. In addition, the currently authorized ceiling on total project costs and Federal loans for a project may in some cases preclude a
future supplemental loan for project rehabilitation.
In summary. the Department cannot support enactment of H.R. 543,
hut would not object to amending the Small Reclamation Projects
Act to permit the rehabilitation and betterment of projects authorized
by this Act.
The Office of Management and Budget has advised that there is no
objection to the prPsentation of this report from the standpoint of
the Administration's pro!!I'am.
Sincerely yours, ~
JACK HoRTON,
Searetary of the Interior.
CJIAKGES IN EXISTING

ported, are shown as follows (existing la;w p~opose~ t? ~ omit~~ is
enclosed in black brackets, new matter IS prmted m 1tahc, ex1stmg
law in which no change is proposed is shown in roman):
AcT m· OcTOBI<:u '7, 1949 (63 STAT. 724)

AS A~IENDED

(64 STAT.ll)

That expenditures of funds hereafter specifically appropriated for
rehabilitation and betterment of any project conatruoted wnder authority of the Small Reclamation P1•ojects Act (Act of August 6, 1956, 70
Stat. 1044, and Aots arnendat01'J! thm·eof and supplementary thereto)
and of irrigation systems on proJects governed by the Federal reclamation laws (Act of .Tune 17, 1902, 32 Stat. 388, and Acts amendatory
thereof or supplementary thereto) shall be made only after the organizations concerned shall have obligated the;mselve~ for: ~he return
thereof in installments fixed in accordance w1th their ab1hty to pay,
as determined by the Secretary of the Interior in the light of their outst.anding repayment obligations, and w~ich sh~ll, to the f~llest practical extent, be scheduled for return with their constru~t10n charge
installments or otherwise scheduled as he shall determme[.]: PJ•ooided, That repayment. of sue~ loana made for_ Small Reclft:nation
Projects shall include tnterest m accordance wdh the .rro;nswna of
said Snwll ReclamaNon Projects Act. No such determmat10n of the
Secretarv of the Interior shall beeome effective until the expiration of
sixty da)·s after ~t has bee~ submitted to the Co.mmittee on I_nterior
and Insular Affairs of the :Senate and the Comm1ttee on InteriOr and
Insular Affairs of the House of Representatives; except that, any such
determination may become effective prior to the expiration of such
sixtv days in any ease in which each such committee approves an
earJler date and notifies the Secretary, in writinO', of such approval:
P1•o,vided, That when Congress is not in session tlfie Secretary's det~r
mination, if accompanied by a finding by the Secreta;y that subs~9J!-tial
hardship to the water users concerned or substantial further mJu_ry
to the project works will result, shall become effective when the chairman and rankin"' minority member of each such committee shall file
with the Secreta~v their written approval of said fi
The term
"rehabilitation and betterment", as used in this Act, s
ean maintenance, including replacements, Y(hich cannot be !lnanced _currently,
as otherwise contemplated by the Federal reclamt:tiOn laws m the ~ase
of operation and maintenance costs, but shall not mclude constructiOn,
the costs of which are returnable, in whole or in part, through "con~;truct.ion charges" as that term is defined in section 2(cl) <_>~ th~ Reclamation Project Act of 1939 (53 Stat. 1187). Such rehabilitatiOn and
betterment work may be performed by contract, by force-account, or,
notwithstanding- any other law and subject only to such reasonable
terms and conditions as the Secretary of the Interior shall deem appropriate for the pi·ot~cti?n of the United States, by cont~act. entered
into with the orgamzat10n concerned whereby such orgamzat10n shall
pedorn1 such work.

LAw

In complinnee with clauseS of rule XIII of the Rules of the House
of Representatives, changes in exist.ing law made by the bill, as reH.R. 102
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BETTERMENT ACT (ACT OF OCT. 7, 1949, 63 STAT. 724)
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12), 1975.-0rdered to be printed

Mr. JAcKsoN, from the Committee on Interior and Insular Affairs,
sub,mitted the following

REPORT
[To accompany H.R. 543]

The Committee on Interior and Insula.r Affairs, to which was referred the bill (H.R. 543) to expand coverage of the Rehabilitation
and Betterment Act (Act of Oct. 7, 194-9, 63 Stat. 724), having considered the same, reports favorably thereon without amendment and recommends that the bill do pass.
PuRPOSE oF THE MEASURE

The purpose of the measure is to make available to projects developed pursuant to the Small Reclamation Projects Act (70 Stat. 1077) a
source of loan funds for rehabilitation and betterment purposes as proYided by the programs authorized by the Rehabilitation and Betterment Act of 1949 ( 63 Stat. 724) as amended.
BACKGROUND AND NEED
In 1949, the Congress recognized the need to provide a mechanism
for funding rehabilitation and betterment activities association with
irrigation projects constructl'd under Federal reclamation laws. 'With
the signing into law of the Rehabilitation and Betterment Act of 1949,
the Secretary of the Interior was authorized to make loans to operating entities of such projects for such purposes thereby assuring the eontinned effective, efficient, and economic operation of Federally constructed irrigation systems. By keeping the projects in good repair and
in those instances where applicable, modernizing the irrigation works,
the projects have continued to provide valuable food and fiber resources, stable incomes for participants, and the repayment of initial
Federal investments. In the 26 years since the program was initiated,
there have been no defaults or delinquencies and irrigators on 34 projects have benefitted from loans amounting to $5fi million.
57-010

2

3

In 1956, a program. of assistance via loans to qualified entities for
e6t'lstruction of multipurpose reClamation projects was initiated under
the Sm.all Reclamation Projec~s Act of 1956. During the· almost 20
years smce passage of the act, It has proven to be a valuable tool for
the development and effective utilization of related land and water re. sources. As of January, 1975, tmder the Small Reclamation Projects
Act, construction has been completed on 41 projects with loans totaling $H5 million. and 14 projects with loans totaling $66 million were
under constructiOn.
·
It is eYitlent that projects constructed under the authority of thf'
Small ReclamntinJl Projects Act will, in time, be in need of rehabilitation awl betterment effm1:s if the projects are to continue or improve
past performance. The Solicitor of the Interior· has determined that
pro:iecis cpnstl'ncted. nnder the authority of the SmaH Reclamation
Projeds A.et. a~ ametHlt>d, are not eligibl<'. for rt>ha bilitation and bett<'rment loans under the Aet of 19411.

ExEcUTivE CoM~ruNICA'l'IONS

. PIWI'OSlm I11~GISLATIOX

H.R. ;)4.:l will nm<>ml tlw Rehabilitntion and Betterment Act of 1!)4!)
to pmYide that ot·g;mizat ions cmle<'l'l1ed with projects constrncted
under th<>. 1?1'1~18 of the :-sm~ll Reela~nation Projects Aet, as amended,
H.JU.V be ehg1ble RIHl apply for loans m accordance with the Rehabilitation and BetteJ'Htellt Ad of 1il:J.H; howeve,r, repayment won1d be subJect to the terms of the :-small Rf.'clamation Pmjects Act.

CosTs
. ln m·eordn nc<' "·it h Section 252 (a) of the Legislatin:\ Reoq.,raniz~l
tJon A.ct of 1970 tlw committ.(>e proYides the following <'stimates of
!'OSt:

Althoug-h H.R. ;}43 does not contain authorization for a
expenditures will be
mvolved as quahfit>d entltwH avarl themselves of the benefits
to be deriYed from loans under the terms of the Rehabilitation ~~lHl Be~tennent Aet, us ame:rded. The Department of the
InteriOr esumates that expPI1fhtures at current cost levels
may reach ~;0 million over a period of 30 to 40 vea1·s. Howev<>r, the eon.nnitte<', particularly in light of the ·Pnthnsiastie
ex!c;nt to wluch the Small Reclamation Projects Act has been
ntihzed. ':·ould estimate that rehabilitation m1d betterment
loans available pursunnt to this hw·islation nmv reach or
exceed $20 n~illion for the same peri~d of time. ilowevet, it
should b<' pomted out that these costs are for the most part
repayable.
'
~pecific monetarLprogrt~n.l. addi~iona 1

TABUL.\TION oF

VoTI~s CAsT IN CoM:!IHTI'E~''

P1t,rs!1nnt h; S('ction 13;3 (b) of. the !_..egislativ<' ~eorgaiJizntion Act
1.14?, as !llll~lHled. tl.le follmYmg Js a tabnlntwn of votes o:f the
( ommiUHe dunng comuderation of H.R. 54H.
H.R. 543 \Yas ord~rt>.d fav~rnbly repm1:ed to the SHnate without
a.ruendments by u;,:_anll~lons VOICf\ vote taken jn open public session on
:-ieptember .10. U)i;:.~ \nth a quorum of nwmbers present.

o!
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, The executive communications regarding H.R. 543 are set forth in
full as follows:
·

u.s.

DEPART:l\-IENT OF THE INTERIOR,
OFFICE OF THE SECRETARY'

lVMhington, D.O~, September 9, 1975.
M. JACJ\.SON,
(}hairnum,. Committee on InterioT and Inrntlar Affairs, U.S. Senate,
lVashzngton~ D.O.
DEAR 1\IR. C:r-r4IRMAX: This responds to your request for this Department's views on H.R. 543, as it passed the House of Representatives,
a hill "To expand coverage of the Hehabilitation and Betterment Act
(Act of October 7, 1949, 63 Stat. 724) ."
·
A,s req~1ested by your letter of May 18, 1975, we have reviewed the
subJect bill, and recommend against 1ts enactment subject to the comments discussed below .
The Rehabilitation and Betterment Act of 1949 provides nuthority
for. and is restricted in its use to the rehabilitation and betterment o:f
irrigation systems on projects governed by Federal Reclamation law.
H.R. 54?·. as l)assed by the House of Representatives, would extend
the RPhab1htatwn and Betterment Act to projects constructed under
the authority of the Small Reclamation Projects Act which need remed~al. measures to protect their financial h)tegrity. Both Acts are
admnustered by the Secretary of the Interior.
The Department supports the objective incorporated in H.R. 543 to
provid~ authority for the rehabilitation and betterment of projects
authorized by the Small Reclamation Projects Act, particularly those
projects which need remedial measures to protect thl:'ir financial integ-rity. Hmvever. we believe that this objective can best be accomplished
hv amending the Small Reclamation Projects Act instead of the Rehabilitation and Betterment Act. 'Ve have not identified the specific
chan,zes in the Act which would be necessary, but would be most willing
to work with your committee in this regard.
The Small Reclamation Projects Act alreadv authorizes the Secretary to make certain loans for rehabilitation and betterment of projects
which "'onld he extended under H.R. 543. However, the Department
rPcognizes that in some cases the present Small RPclamation Projects
Act could preclude certain projects from being approved and constructed. The currently authorized ceiling on total project costs and
Federal loans for a project may in some ca8es preclude a future supp1euwntalloan for project reh~tbilitation.
'Ve believe, ho>vever, that it would be more appropriate to amt>nd
the S.~all. Reclamation Projects Act to provide authority for the
rehabilttahon and betterment of projects authorized by that Act.
The Office of Management and Budget has advised that there is no
objection to the prese'ntation of this report from the standpoint of
the Administration's program.
Sincerely yours,
JACK HoRTON.
Assistant Sem·etary of the Interior.
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CHANGES IN ExiSTING

LAw

In compliance with subsection ( 4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill H.R. 543,
as ordered reported, are ~hown as follows: (existing l~ w P.ropos~d
to be omitted is enclosed m black brackets, new matter Is prmted m
italic, existing law in which no change is proposed is shown in roman) :
AcT oF OcTOBER

7, 1949 (63

STAT.

724)

AS AMENDED

(64

STAT.

11)

That expenditures of funds hereafter specifically- apnropriated for
rehabilitation and betterment of any projeet eonstructed under author-

ity of the Small Reclamation Projects Act (Act of August 6,1956, 70
Stat. 1044, and Acts amendatory thereof and supplementary thereto)
and of irrigation systems on projects governed by the Federal reclamation laws (Act of .Tune 17, 1902, 32 Stat. 388, and Acts amendatory
thereof or snpplementary thereto) shall be made only after the organizations concerned shall have obligated themselves for the return
thereof in installments fixed in accordance with their ability to pay,
as determined by the Secretary of the Interior in the light of their outstanding repayment obligations, and whieh shall, to the fullest practical extent, be scheduled for return with their construction charge
installments or otherwise scheduled as he shall determine[.]: Pro-

vided, That repayment of such loanJJ made for Small Reclamation
Pro iects shall include interest in accordance with the provisions of
said Small Reclamation Projeets Act. No such determination of the
Secretary of the Interior shall become effective until the expiration of
sixty days after it has been submitted to the Committee on Interior
and Insular Affairs of the Senate and the Committee on Interior and
Tnsnlar Affairs of the House of Representatives; except that, any such
<letermination may become effective prior to the expiration of such
sixty days in any case in which each such committee approves an
earlier date and notifies the Secretary, in writing, of such approval:
Prol'irled, That when Congress is not in session the Secretary's determination, if accompanied by a finding by the SP.,cretary that substaritial hardship to the water users concerned or substantial further injury
to the project works will result, shall become effective when the chairman and ranking minority member o£ each such committee shall file
with the Secretary their written approval of said findings. The term
"rehabilitation and betterment", as used in this Act, shall mean maintenance, including replacements, which cannot be financed currently,
as otherwise contemplated by the Federal reclamation laws in the caPR
of operation and maintenance costs, but shall not include construction.
the cost of which are returnable, in whole or in part, through "construction charges" as that term is defined in section 2( d) of the Reclamation Project Act of 1939 (53 Stat. 1187). Such rehabilitation and
betterment work may be performed by contract, by force-account, or,
nobYithstanding any other law and subject only to such reasonable
terms and conditions as the Secretary of the Interior shall deem appropriate for the protection of the United States, by contract entered
into with the organization concerned whereby such organization shall
perform such work.
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H. R. 543

Rinrty,fourth «rongrrss of thr tinitrd ~tatrs of 9maica
AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January;
one thousand nine hundred and seventy1ive

an act
To expand coverage of the Rehabilitation and Betterment Act (Act of October 7,
1949, 63 Stat. 724).

Be it enacted by the Senate and HoWJe of Representatives of the
United StateB of America in Congress assembled, That the first
sentence of the Act entitled "An Act to provide for the return of
rehabilitation betterment costs of Federal reclamation projects",
approved October 7, 1949, is amended to read as follows: "Expenditures of funds hereafter specifically appropriated for rehabilitation
and betterment of any project constructed under authority of the
Small Reclamation Projects Act (Act of August 6,1956,70 Stat.1044,
and Acts amendatory thereof and supplementary thereto) and of
irrigation systems on projects governed by the Federal reclamation
laws (Act of June 17, 1902,32 Stat. 388, and Acts amendatory thereof
or supplementary thereto), shall be made only after the organizations
concerned shall have obligated themselves for the return thereof, in
installments fixed in accordance with their ability to pay, as determined by the Secretary of the Interior in the light of their outstanding
repayment obligations, and which shall, to the fullest practicable
extent, be scheduled for return with their construction charge installments or otherwise scheduled as he shall determine: Provided, That
repayment of such loans made for small reclamation projects shall
include interest in accordance with the provisions of said Small
Reclamation Projects Act.".

'
Spealcer of the H OWJe of Representative&.

Vice PreBident of the United States and
President of the Senate.
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