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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUL 3 1 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 5522 - Atlantic Tunas Conven
tion Act of 1975 

Sponsor - Rep. Leggett (D) California 

Last Day for Action 

August 6, 1975 - Wednesday 

Purpose 

Provides implementing authority for the United States to 
carry out its responsibilities under the International 
Convention for the Conservation of Atlantic Tunas. 

Agency Recommendations 

Office of Management and Budget 

Department of State 
Department of Commerce 
Civil Service Commission 
Department of Transportation 
Department of the Treasury 
Department of Justice 
Office of the Special Representative 

for Trade Negotiations 
General Services Administration 

Discussion 

Approval 

Approval 
Approval 
Approval 
No objection 
No objection 
No objection 

No objection 
No objection 

The International Convention for the Conservation of 
Atlantic Tunas, signed at Rio de Janeiro on May 14, 1966, 
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entered into force on March 21, 1969, after being ratified, 
or adhered to, by seven countries, including the United 
States. Thirteen countries in addition to the United 
States are currently parties to the Convention including 
Canada, France, Japan, Korea, Brazil, Cuba, Ghana, Ivory 
Coast, Morocco, Portugal, Sene~al, South Africa and Spain. 

The Convention was a response to the rapidly increasing 
exploitation of Atlantic Ocean tuna resources by fisher
men from a large number of nations of Europe, Africa, 
the Americas and Asia. It provides for a program of 
international cooperation in research and conservation 
of these important fishery resources. The International 
Commission for Conservation of the Atlantic Tunas, which 
was established by the Convention and consists of dele
gates from each country party to the Convention, is 
responsible for coordinating, and if necessary conduct
ing, scientific research on the Atlantic tunas and for 
recommending joint measures to maintain the tuna popula
tions at levels which will permit the maximum sustainable 
catch. 

Although the United States has ratified the Convention, 
statutory authority is required in order for the United 
States to implement its provisions. H.R. 5522 would 
provide such authority, thus enabling the United States 
to carry out its international responsibilities pursuant 
to its ratification of the Convention. 

The enrolled bill is substantially similar to draft legis
lation proposed to the Congress earlier this year by 
the Department of State and is also similar to existing 
statutes, such as the Northwest Atlantic Fisheries Act 
of 1950 and the Tuna Conventions Act of 1950, implementing 
other fishery agreements to which the United States is 
a party. Major provisions of the bill would: 

Authorize the President to appoint up to three 
Commissioners (the maximum number allowed by the 
Convention) to serve as U.S. delegates to the 
Commission; 

' 
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Authorize the u.s. Commissioners to appoint an 
advisory committee of from 5 to 20 members to be 
selected from the various groups concerned with 
the fisheries covered by the Convention; 

Authorize the United States to enter into interna
tional agreements with other countries parties to 
the Convention relating to mutual enforcement 
procedures; 

Authorize and direct the Secretary of Commerce 
to administer and enforce the provisions of the 
Convention, this Act and regulations issued there
under and to adopt such regulations as may be 
necessary to carry out the purposes and objectives 
of the Convention and the Act; however, actual 
enforcement "at sea" would be primarily the 
responsibility of the Secretary of the department 
in which the Coast Guard is operating {i.e., Secre
tary of Transportation) in cooperation with the 
Secretary of Commerce and the United States Customs 
Service; 

Permit the Secretary of Commerce, under certain 
conditions, to use the personnel of other Federal 
or State agencies for enforcement purposes; 

Require promulgation of regulations to prohibit 
imports of certain fish, subject to regulation 
under the Convention, which are taken in a manner 
tending to diminish the effectiveness of the 
Commission's conservation recommendations; 

Provide for the assessment of civil penalties for 
violations of the Act and regulations issued 
thereunder; 

Provide for cooperation of Federal agencies with 
scientific and other programs of the Commission; and, 

Authorize "such sums as may be necessary" to carry 
out the Act in fiscal years 1976, 1977 and the 
transition quarter. 

' 
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While there are a number of differences between the enrolled 
bill and the Administration's proposal, we believe only 
one deserves particular mention. Under H.R. 5522, the 
Secretary of Commerce, after consulting with the Secretary 
of the department in which the Coast Guard is operating, 
would be responsible for adopting regulations to provide 
for procedures and methods of enforcement pursuant to 
the Convention even though actual enforcement activities 
"at sea" under the Act would be primarily the responsibility 
of the Secretary of the department in which the Coast Guard 
is operating. The Administration's proposal would have 
given primary responsibility both for enforcement "at sea" 
and for promulgation of regulations relating to such 
enforcement to the Secretary of the department in which 
the Coast Guard is operating in consultation with the 
Secretary of Commerce. 

Noting this difference, the Department of Transportation, 
in its enrolled bill letter, states its preference for 
the Administration's proposal because nit placed the 
responsibility for drafting regulations with the depart
ment primarily responsible for their at-sea enforcement." 
We share the Transportation Department's vie~ but, like 
that Department, do not believe this difference warrants 
disapproval of the bill. 

Enclosures 

).,. d-~ 
Assistant Director f6r 
Legislative Reference 

' 



ASSISTANT AT TORNEY GENERAL 

LEGISLATIVE AFFAIRS 

lrpartmrut nf llusttrr 
llusqiugtnu. fl. QI. 2U53U 

Honorable James T. Lynn 
Director 
Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

In compliance with your request I have examined 
a facsimile of the enrolled bill (H.R. 5522), "To give 
effect to the International Convention for the Con
servation of Atlantic Tunas, signed at Rio de Janeiro 
May 14, 1966, by the United States of America and other 
countries, and for other purposes." 

H.R. 5522 would implement and give effect to the 
International Convention for the Conservation of 
Atlantic Tunas. It would authorize the appointment of 
Commissioners and an advisory board to represent the 
United States Government on the International Commission 
for the Conservation of the Atlantic Tuna. 

In addition, it would authorize the Secretary of 
Commerce to administer and enforce the provisions of 
the Convention and this Act and to adopt and promulgate 
such regulations as are necessary in carrying out the 
purposes and objectives of the Convention and the Act. 

Furthermore, the bill provides for penalties for 
violation of the Convention as well as law enforcement 
powers toward that end. ' 
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Noting the fact that certain of the-Department's 
recommendations for amending .the bill were not adopted, 
the Department interposes no objection to Executive 
approval of this measure. 

s~/erely, 

/!ar!?:~l:. {-r_~ ~ 
Michael M. Uhlmann 
Assistant Attorney General 

' 



OFFICE OF THE SPECIAL REPRESENTATIVE 
FOR TRADE NEGOTIATIONS 

EXECUTIVE OFFICE OF THE PRESIDENT 
WASHINGTON 

20506 

July 25, 1975 

MEMORANDUM TO: James M. Frey 
Assistant Director for 
Legislative Reference 
OMB 

FROM: 

SUBJECT: 

John D. Greenwald·~ 
Assistant GeneralGtg.G~~el 
STR 

H.R. 5522 

This Office has reviewed enrolled bill H.R. 5522, 
the Atlantic Tunas Convention Act of 1975, and has no 
objections on trade policy grounds to its enactment. We 
note that Section 6(c) (4) of the enrolled bill requires 
regulations prohibiting the importation into the United 
States of certain fish, subject to regulation under the 
Convention, which are taken in a manner which undermines 
the effectiveness of the Convention. While we believe 
the President should be given the flexibility to fashion 
the regulations he determines necessary or appropriate, 
we note that the required import restrictions are 
narrowly drawn and believe they are not inconsistent with 
United States trade obligations. 

, 



UNITED STATES OF AMERICA 

GENERAL SERVICES ADMINISTRATION 

JUL 251975 

Honorable James T. Lynn 
Director, Office of 
Management and Budget 
Washington, DC 20503 

Dear Mr. Lynn: 

WASHINGTON. DC 20405 

By referral dated July 24, 1975, from the Assistant Director for 
Legislative Reference, your office requested the views of the General 
Services Administration on enrolled bill H.R. 5522, "To give effect 
to the International Convention for the Conservation of Atlantic 
Tunas, signed at Rio de Janeiro May 14, 1966, by the United States 
of America and other countries, and for other purposes." 

GSA has no objection to Presidential approval of this enrolled bill. 

Keep Freedom in Tour Future With U.S. Savings Bonds 

' 



THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D.C. 20220 

Director) Office of Management and Budget 
Executive Office of the President 
Washington, D.C. 20503 

JUL 3 01975 

Attention: Assistant Director for Legislative 
Reference 

Sir: 

Reference is made to your request for the views of this 
Department on the enrolled enactment of H.R. 5522, the "Atlantic 
Tunas Convention Act of 1975." 

The purpose of the enrolled enactment is to give effect 
to the International Convention for the Conservation of 
Atlantic Tunas, which was signed by the United States in 1966 
and ratified by the Senate in 1969. The enrolled bill would 
ensure United States compliance with regulations contained in 
the Convention as well as give effect to articles providing 
for international enforcement. 

Section 6(a) of the enrolled bill) in part, would authorize 
the Secretary of Commerce to administer and enforce the 
Convention and the Act and to utilize personnel or facilities of 
other Federal agencies to aid in enforcement at sea. Section 
6(b) would make enforcement at sea for fishing vessels which are 
subject to the jurisdiction of the United States primarily 
the responsibility of the Secretary of the Department in which 
the Coast Guard is operating, in cooperation with the Secretary 
of Commerce and the United States Customs Service. 

The enrolled enactment appears to be consistent with the 
existing United States policy, as presented in the United 
Nations Conference on the Law of the Sea, to support an inter
national or regional approach to regulation and conservation of 
highly migratory species of fish, such as tuna. The United 
States may ultimately sign a Law of the Sea Treaty that would 
extend national jurisdiction over living and non-living marine 
resources from the current 12 mile distance from the coast which 
is included in the definition of "fisheries zone" in section 2 ( 4) 
of the enrolled bill out to 200 miles or some other distance. 
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Trends at the Conference have been pointing in this direction. 
While it is true that a self-executing international treaty 
ratified by the United States takes precedence over existing 
legislation in a given area, it has been customary to state 
specifically that the Law of the Sea Treaty is to take precedence. 
Consequently, this issue should be taken into consideration, 
particularly in regard to the definition of "fisheries zone" 
in section 2(4) of the enrolled bill. 

This Department would have no objection to a recommen
dation that the enrolled enactment of H.R. 5522 be approved by the 
President. 

Sincerely yours, 

~:c?!~ 
General Counsel 

Richard R. Altrecht 

, 



ACTION 
THE WHITE HOUSE 

WASHINGTON 
Last Day: August 6 

August 3, 1975 

MEMORANDUM FOR THE 

FROM: JIM 

SUBJECT: H.R. 552 Atlantic Tunas Convention 
Act of 1975 

Attached for your consideration is H.R. 5522, sponsored 
by Representative Leggett, which provides implementing 
authority for the United States to carry out its 
responsibilities under the International Convention for 
the Conservation of Atlantic Tunas, signed at Rio de 
Janeiro on May 14, 1966. 

A discussion of the provisions of the bill is provided 
in OMB's enrolled bill report at Tab A. 

OMB, Max Friedersdorf, NSC, Counsel's Office (Lazarus) 
and I recommend approval of the enrolled bill. 

RECOMMENDATION 

That you sign H.R. 5522 at Tab B. 

' 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JUL 3 1 1975 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 5522 - Atlantic Tunas Conven
tion Act of 1975 

Sponsor - Rep. Leggett (D) California 

Last Day for Action 

August 6, 1975 - Wednesday 

Purpose 

Provides implementing authority for the United States to 
carry out its responsibilities under the International 
Convention for the Conservation of Atlantic Tunas. 

Agency Recommendations 

Office of Management and Budget 

Department of State 
Department of Commerce 
Civil Service Commission 
Department of Transportation 
Department of the Treasury 
Department of Justice 
Office of the Special Representative 

for Trade Negotiations 
General Services Administration 

Discussion 

Approval 

Approval 
Approval 
Approval 
No objection 
No objection 
No objection 

No objection 
No objection 

The International Convention for the Conservation of 
Atlantic Tunas, signed at Rio de Janeiro on May 14, 1966, 

' 
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entered into force on March 21, 1969, after being ratified, 
or adhered to, by seven countries, including the United 
States. Thirteen countries in addition to the United 
States are currently parties to the Convention including 
Canada, France, Japan, Korea, Brazil, Cuba, Ghana, Ivory 
Coast, Morocco, Portugal, Senegal, South Africa and Spain. 

The Convention was a response to the rapidly increasing 
exploitation of Atlantic Ocean tuna resources by fisher
men from a large number of nations of Europe, Africa, 
the.Americas and Asia. It provides for a program of 
international cooperation in research and conservation 
of these important fishery resources. The International 
Commission for Conservation of the Atlantic Tunas, which 
was established by the Convention and consists of dele
gates from each country party to the Convention, is 
responsible for coordinating, and if necessary conduct
ing, scientific research on the Atlantic tunas and for 
recommending joint measures to maintain the tuna popula
tions at levels which will permit the maximum sustainable 
catch. 

Although the United States has ratified the Convention, 
statutory authority is required in order for the United 
States to implement its provisions. H.R. 5522 would 
provide such authority, thus enabling the United States 
to carry out its international responsibilities pursuant 
to its ratification of the Convention. 

The enrolled bill is substantially similar to draft legis
lation proposed to the Congress earlier this year by 
the Department of State and is also similar to existing 
statutes, such as the Northwest Atlantic Fisheries Act 
of 1950 and the Tuna Conventions Act of 1950, implementing 
other fishery agreements to which the United States is 
a party. Major provisions of the bill would: 

Authorize the President to appoint up to three 
Commissioners {the maximum number allowed by the 
Convention) to serve as u.s. delegates to the 
Commission; · 

, 
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Authorize the U.S. Commissioners to appoint an 
advisory committee of from 5 to 20 members to be 
selected from the various groups concerned with 

.the fisheries covered by the Convention; 

Authorize the United States to enter into interna
tional agreements with other countries parties to 
the Convention relating to mutual enforcement 
procedures; 

Authorize and direct the Secretary of Commerce 
to administer and enforce the provisions of the 
Convention, this Act and regulations issued there
under and to adopt such regulations as may be 
necessary to carry out the purposes and objectives 
of the Convention and the Act; however, actual 
enforcement "at sea" would be primarily the 
responsibility of the Secretary of the department 
in which the Coast Guard is operating (i.e., Secre
tary of Transportation) in cooperation with the 
Secretary of Commerce and the United States Customs 
Service; 

Permit the Secretary of Commerce, under certain 
conditions, to use the personnel of other Federal 
or State agencies for enforcement purposes; 

Require promulgation of regulations to prohibit 
imports of certain fish, subject to regulation 
under the Convention, which are taken in a manner 
tending to diminish the effectiveness of the 
Commission's conservation recommendations; 

Provide for the assessment of civil penalties for 
violations of the Act and regulations issued 
thereunder; · 

Provide for cooperation of Federal agencies with 
scientific and other programs of the Commission; and, 

Authorize "such sums as may be necessary" to carry 
out the Act in fiscal years 1976, 1977 and the 
transition quarter. 

, 
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While there are a number of differences between the enrolled 
bill and the Administration's proposal, we believe only 
one deserves particular mention. Under H.R. 5522, the 
Secretary of Commerce, after consulting with the Secretary 
of the department in which the Coast Guard is operating, 
would be responsible for adopting regulations to provide 
for procedures and methods of ·enforcement pursuant to 
the Convention even though actual enforcement activities 
"at sea" under the Act would be primarily the responsibility 
of the Secretary of the department in which the Coast Guard 
is operating. The Administration's proposal would have 
given primary responsibility both for enforcement "at sea" 
and for promulgation of regulations relating to such 
enforcement to the Secretary of the department in which 
the Coast Guard is operating in consultation with the 
Secretary of Commerce. 

Noting this difference, the Department of Transportation, 
in its enrolled bill letter, states its preference for 
the Administration's proposal because 11 it placed the 
responsibility for drafting regulations with the depart
ment primarily responsible for their at-sea enforcement. 11 

We share the Transportation Department's vie~ but, like 
that Department, do not believe this difference warrants 
disapproval of the bill. 

Enclosures 

-n,. d-~ 
Assistant Director f6r 
Legislative Reference 

' 



THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

Date: July 31 

FOR ACTION: Pa.lu.Jaach r'
Max Friedersdorf 
Ken Lazarus~ 
NSC/S I'1V 
Mike ouval,..-.....-

FROM THE STAFF SECRETARY 

DUE: Date: 

SUBJECT: 

Time: 630pm 

_ ~ cc (for information): 
,__ Jim Cavanaugh 

Jack Marsh 

Time: 

H.R. 5522 - Atlantic Tunas Convention Act of 1975 

ACTION REQUESTED: 

-- For Necessa.ry Action 

-- Prepare Agenda and Brief 

~For Your Comments 

REMARKS: 

x __ For Your Recommenclationa 

--Draft Reply 

--Draft Remarks 

Please return to Judy Johnston, Ground Floor West Winq 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipa.te a 
delay in submitting the requift:cl materia~, pl8C1Se 
telephone the Staff r- ~c~ tary irott: d · o~ely. 

K. R. COLE, JR. 
For the President 

' 
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Dab: July 31 

FOR J\CTION: Paul ~L."each 
Max Friedersdorf 

· Ken Lazarus 
NSC/S 

. Mike Duval 

FHOM THE STi\FF SECRETARY 

DUE: Da.te: 
August 1 

SUBJEC'l,: 

Tlmo: 630pm 

cc (for inf:onncttion): 

'l'in-t.G! 
noon 

Jim ·Cavanaugh 
Jack f.larsh 

H.R. 5522 - Atlantic Tunas Convention Act of 1975 

ll.CTlON REQUEST.I.:D: 

- -· I' or Hoce3sary Action ~--- !'ox Your Rccommandutions 

---·· DwH Reply 

X 
-- For Your Comm.cnts ---- -· :OxaH R!:!mmks 

RLM.i\RKS: 

Please return to Judy Johnston, Ground Floor West Wing 

- c~!J J~~-Jk~ 
C6-l -7~ 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I[ yon hava ony qunstions or if you anticipate a. 

2.::1ny in ~;ubno.it~ir.r, i:h;;) ~C.£"!.4i!0d lnC~!:!rial, ploas~ 
t<.olt~})l1.onc t~t~; S":!if ::-.... :::-~ .... ttt .y j.;:tr t•=-c1 ir,~al~{. 

-..... 
''· .J4~~t !3 !·J~. C!r ... .":: -:.:.t~~)l 

' 

I 



liJEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

August 1, 1975 

JIM CAVANAUGH f /' 
MAX L. FRIEDERSDOro(Ulr 

H.R. 5522 - Atlantic Tunas Convention Act of 1975 

The Office of Legislative Affairs concurs with the agencies 

that the 
subject bill be signed. 

Attachments 

' 



THE '\"I-iiTE HOt: SE 

ACTION ~~E~dORANDUM WAS!II:\G10:\ LOG NO.: 

Date: July 31 

FOR ACTION: Paul ~Leach 
Max Friedersdorf 
Ken Lazarus 
NSC/S 
Mike Duval 

FROM THE STAFF SECRETARY 

Time: 630pm 

cc (for information): 

Time: 

Jim Cavanaugh 
Jack Marsh 

DUE: Date: 
August 1 noon 

SUBJECT: 

H.R. 5522 - Atlantic Tunas Convention Act of 1975 

ACTION REQUESTED: 

--· For Necessary Action x __ For Your Recommendations 

_ _ Prepare Agenda and Brief --Draft Reply 

X 
- -.For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

No objection. -- Ken Lazarus 8/1/75 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you hava any questions or if you anticipate a 
delay in sub a · tha ~ quh.,cl ~nc rial, :,lease 
ielephonc tl ~P.1 zy i __ . ::.-:-J'a".r.t•S H. Ca·.r::."::."~;~h 

, 



MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

NATIONAL SECURITY COUNCIL 

August 1, 1975 

JAMES. CAVANAUGH 

Jeanne W. Da~ 
H. R. 5522 - Atlantic Tunas 
Convention Act of 1975 

The NSC Staff concurs in the proposed Enrolled Bill H. R. 5522 -
Atlantic Tunas Convention Act of 1975. 

5260 
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DEPARTMENT OF STATE 

Washington, D.C. 20520 

Honorable James T. Lynn 
Director 
Office of Management and Budget 

Dear Mr. Lynn: 

JUl. I I 1975 

With reference to Mr. Frey's communication of July 24, 
asking for this Department's views regarding the 
enrolled bill H. R. 5522, to give effect to the Inter
national Convention for the Conservation of Atlantic 
Tunas, we wish to report that we recommend that the 
bill be approved by the President as soon as practi
cable. 

The enrolled bill provides the specific legislative 
authority needed for discharge of the treaty obliga
tions of the United States in regards to the Interna
tional Convention for the Conservation of Atlantic 
Tunas, signed at Rio de Janeiro, May 14, 1966 and which 
entered into force March 21, 1969. The bill provides 
authorization for appointment of Commissioners to 
represent the United States on the Commission created 
under the Convention, provides authority for the Com
missioners to appoint an advisory committee, provides 
for receipt and acceptance or objection to conserva
tion recommendations made by the Commission under the 
Convention, provides for the promulgation and enforce
ment of such regulations as may be necessary to ensure 
compliance by tJ.s. fishermen with the duly accepted 
conservati.on measures recommended by the Commission 
and provides for cooperation in carrying out the 
scientific and other programs of the Commission. 

Many of these provisions are substantially similar to 
like provisions in other statutes implementing fish-. 
ery agreements, such as the Northwest Atlantic Fish
eries Act of 1950, as amended, and the Tuna Convention 
Act of 1950, as amended. 

An estimate of the costs which would be incurred under 
the bill and their relation to the President's budget 

' 
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has previously been provided to the Office of Manage
ment and Budget by the Department of Commerce. 

~ Sincerely, 

'i:t:/'1.' ~~:~~ 
Assistant Secretary for 
Congressional Relations 

' 



JUL 2 5 1975 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

GENERAL COUNSEL OF THE 
DEPARTMENT OF COMMERCE 
Washington. D.C. 20230 

Attention: Assistant Director for. Legislative Reference 

Dear Mr. Lynn: 

This is in reply to your request for the views of this Department 
concerning H. R. 5522, an enrolled enactment 

11 To give effect to the International Convention for 
the Conservation of Atlantic Tunas, signed at 
Rio de Janeiro May 14, 1966, by the United 
States of America and other countries, and for 
other purposes. 11 

The enrolled enactment would provide the necessary authority for 
the United States to carry out its responsibilities under the Inter
national Convention for the Conservation of Atlantic Tunas. The 
enrolled enactment is substantially in accordance with the draft 
legislation submitted to the Congress by the Department of State 
on May 14, 197 5. 

The Department of Commerce urges approval by the President of 
H. R. 5522. 

We estimate that to carry out our enforcement, research, and 
international negotiation functions under H. R. 5522 will require 
the expenditure of approximately $600,000 per year. 

Sincerely, 

General Counsel 

' 



CHAIRMAN 

UNITED STATES CIVIL SERVICE COMMISSION 

WASHINGTON, D.C. 20415 

July 30, 197 5 

Honorable James T. Lynn 
Director, Office of Management and Budget 
Washi.ngton, D.c. 20503·. · 

Attention: Assistant Director for 
Legislative Reference 

. Dear Mr. Lynn: 

This is in response to your request for the Commission's views on 
enrolled H.R. 5522'. 

We have reviewed. this bill·in terms of the personnel provisions 
it proposes and have no objection to them~ 

We recommend that the President sign the.billinto law. 

By direction of the Commission: 

' 



OFFICE OF THE SECRETARY OF TRANSPORTATION 

WASHINGTON, D.C. 20590 

Honorable James T. Lynn 
Director 

~UL 2 5 1975 

Office of Management and Budget 
Washington, D.C. 20503 

Dear Mr. Lynn: 

Reference is made to your request for the views of the 
Department of Transportation concerning H.R. 5522, an enrolled 
bill 

"To give effect to the International Convention for 
the Conservation of Atlantic Tunas, signed at Rio de 
Janeiro May 14, 1966, by the United States of America 
and other countries, and for other purposes." 

The Department of Transportation supports the implementation 
of the 1966 Convention. The enrolled bill differs slightly 
from a similar legislative proposal submitted by the Executive 
Branch, and one of those differences directly impacts on 
this Department. 

Section 6(b) of the enrolled bill authorizes and directs the 
Secretary of Commerce, after consultation with the Secretary 
of the department in which the Coast Guard is operating, to 
adopt regulations for the enforcement of article IX of the 
convention. The Administration's proposal had granted that 
authority primarily to the Secretary of the department in 
which the Coast Guard is operating. The latter language was 
preferable to us, as it placed the responsibility for drafting 
regulations with the department primarily responsible for 
their at-sea enforcement. 

We also note, in both the enrolled bill and in the Adminis
tration's proposal, that only civil penalties are provided 
for violations of the Act, including the obstruction of 
boarding officers. We have previously expressed the view 
that criminal sanctions should be imposed on those who 
obstruct boarding officers, and we foresee a continuing 
problem in this area of enforcement. · 

' 



However, in view of the overall benefits of the enrolled 
bill, .we have no objection to the President signing H. R. 
5522. 

2 

' 



94TH CoNGRESS} H.OUSE OF REPRESENTATIVES { REPORT 
1st Session No. 94-295 

ATLANTIC TUNAS CONVESTION ACT OF 1975 

JuNE 14, 1975.-Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 

Mrs. SULLIVAN, :from the Committee on )fercha.nt Ma,rine and 
Fisheries, submitted, tb,e following 

E,EPORT 

[To accompany H.R. 5522] 

The CommitteE} on Merchant Marine and Fisheries, to whom was 
referred the bill (H.R. 55~2) tQ give effect to the International Con
vention for the Conservation of Atlantic TWla.S, signed at Rio de 
Janeiro, May 14, 1966, by the United States of America and other 
countries, and for other purposes, having considered the same, report 
favorably thereon with an amendment a.nd recommend that the bill as 
amended do pass. 

The am.endmeiJ.t is as follows: 
Strike all after the enactipg c~ause apd insert in lieu thereof the 

following: ·· .· 
That this 4ct may be cited as the "Atlantic Tunas Convention Act of 1975". 

DEFINI'.I;lONS 

SEc. 2. For the purpose of this Act 
( 1) The· term "Convention" means tbe International Convention for the 

Conservation of Atlantic ·Tunas, signed at Rio de Janeiro May 14, 1966, 
including any amendments or protocols which are or become effective .for 
the United States. 

(2) The term "Commission" means the International Commission for the 
Conservation of Atlantic Tunas provided for in article Ill of the Con
vention. 

(3) The term "Council" means the Council established within the Inter
national Commission for the Conservation of Atlantic Tunas pursuant to 
article V of the Convention. 

( 4) The term "fisheries zone" means the entire zone established by the 
United States under the Act of October 14, 1966 (80 Stat. 908; 16 U.S.C. 
1091-1094), or similar zones established by other parties to the Convention to 
the extent that such zones are recognized by the United States. 

(5) The term "fishing" means the catching, taking, or fishing for. or the 
attempted catching, taking, or fishing. for any species of fish covered by the 
Convention, or any activities in support thereof. 

(6) The term "fishing vessel" means any vessel engaged in catching fish 
or processing or transporting fish loaded on the high seas or any vessel out-
fitted for such activities. ' 
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(i) The term "Panel" means any panel established by the Commission 
pursuant to article YI of the Convention. 

{8) The term "person'' means every individual, partnership, corporation, 
and association subject to the jurisdiction of the United States. 

(9) The term "Secretary" means the Secretary of Commerce. 

COMMISS!O)I ERS 

S1w. 3. (a) The t:nited Sbtte;; shall .be represented by not more than three 
United State,; Commissioners who shall serve as the United States delegates on 
the Commisl"ion, and \Vho may serve :on the Council and Panels of the Com
mission '"" provided for in the Convention. Such Commissioners shall be ap
pointed hy t1w Pre:;ident, sen·e as such during his pl~?asure, and receive no 
compensation for their services as such Commissionel·s. 

(b) The Secretary of State, in consultation with the Secretary, may designate 
from time to time and for such periods as he may determine to be appropriate, 
Alternate United States Commissioners to the Commission. Any Alternate 
United States Commissioner may exercise at any meeting of the Commission, 
Council, any Panel, or the Advisory committee established pursuant to section 4 
of this Act, all powers and duties of a United Stutes Commissioner in the 
absence of a Commissioner appointed pursuant to subsection (a) of this section 
for whatever reason. The num.ber of Alternate United States Commissioners 
which may he designated to attend any such meeting shall be limited to the 
number of l.:nited States Commissionf)rs appointed pursuant to subsection (a) 
of this section that will not be present. 

One of the United States Commissioners shall be an official of the Department 
of Commerce and.,each £if the other United States Commissioners shall be an 
individual residing in a coastal State or th,e Commonwealth of Puerto Rico and 
shall·be lmowledgeable in. the vrinciples of commercial tuna fishing or sport tuna 
fishing, or· both, and· neither of such other Commissioners shall be a ·salaried 
employ<:>e 'Of any State or political subdivision ·thereof. the Commonwealth of 
Puerto Rico, or the Federal Government. · 

ADVISORY CO.:I.LMITTEE 

l'>Ec. 4. The United States Commissioners.shall appoint ·an advisory committee 
which shall be composed of not less than Jtve nor moi·e than .twenty individuals 
who shall be selected from the various groups concerned ·with the fisheries 
covered by the Convention. Each member of the advisory committee shall serve 
for a term of two years and be eligible for reappointment. Members of the 
ad\'ison· committee may attend all public meetings of the Commission Council, 
or any Panel and any other meetings to which they are invited by the Commis
sion. Council, or any Panel. The advisory committee shall be invited to attend 
all nonexecutive meetings of the United States Commissioners and at such 
meetings shall be given opportunity to examine and to be heard on all proposed 
pro~rams of investigation, reports, recommendations, and regulations of the 

·Commission. Members of the advisory committee shall receive no compensation 
t:or their services as such members. On approval by the United States Commis
sioners-

(1) if not more than three members of the advisory committee are desi!4-
nated by the committee to attend any meeting of the Commission, Council, 
or advisory committee, or of any Panel, each of such members shall be paid 
for his actual transportation expenses and per diem incident to his attend
anee; and 

(2) in any case in which more than three members are designated by the 
advi;.ory committee to attend any such meeting, each such member to whom 
paragraph (1) does not apply may be paid for his actual transportation 
expenses and per diem incident to his attendance. 

SECRETARY OF STATE TO ACT FOR 'fHE UNITED STATES 

SEc. 5. (a) The Secretary·of State is authorized to receive on behalf of the 
United States, reports, requests, and other communications of the Commission, 
and to act thereon directly or by reference to the appropriate authorities. Tlw 
Secretary of State, with the concurrence of the Secretary and, for matters re· 
lating to enforcement, tlle Secretary of the department in which the Coast 
Guard is orwruting, is authorized to take appropriate action on behalf of the 
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Gnited. States. wit}l regard to. recommendations received from the Commission 
pursuant to a:rticle. VIII of the Convention. The Secretary and, when appropri
ate, the S~retary of the department iri. which the Coast Guard Is operating, 
shall inform theSecretary of State as to what actionhe considers appropriate 
within five months of the date of the notification of t:he recommendation from 
the Commission, and again within forty-five da;vs of the additional sixty-day 
period provided by the Convention if any object~on is presented by another con
tracting· party to the Convention, or within thirty days of the date of the notifi
cation of an objection inade within the additional sixty-day period, whichever 
date shall be the later: After· any notification· frofn the Commission that atl oL
jection of the United States is to be considered as having no effect, the Secretary 
shall inform the Secretary of State as to what action he con;,:iders appropriate 
within forty-five days of the sixty-day period provided by the Conn~ntion for 
reaffirming objections. The Secretary of State shall take"steps under the Conven
tion to insure that a recommendation pm:·suant to,article VIII of the Convention 
does not become effective for the Gnited State~ prior to 'its·becoming effectiYe 
fm' air contracting parties conducting thheries affeeti'd l:iy such recommendation 
on a meaningful seale in terms of tlH>ir eliect upon the· success of the conserva
tion program,unless he determines, with the concurrence of the Secretary, and, 
fur matters relating to enforcement,· the Secr'etary of the department in which 
the Coa;,;t Guard is operating, that the pur'poses of· the"Con\·eution would be 
served by ·allowing a recommendation to take effect for the t:nited States at 
some earlier time. · 

(b) 'The Secretary of State, In consultation with the S~etary and the Secre
tary of the department in Which the Coast Guard is operating, is uuthori?..ed to 
enter into agreements with ant contracting party, pursuant to paragraph 3 of 
article IX of the Convention, relating to cooperative ehforcement of the prm·i· 
sions of the Convention, recommendations in force for the. Cnited States and 
such party or parties under the Convention, anti r'egulations adopted by the United 
States and such contracting party or pa,rties pursuant to recommendations of the 
Commission. Such agreements may authorize. personnel of the United States to 
enforce lliea:sures under the Convention and under regulations of another party 
with respect to persons under that party's jurisdiction, and may authorize per
sonnel of another party to enforce measures under the Convention and under 
United States regulations with respect to persons subject to the jurisdiction of the 
United States. Enforcemen~ under such an agreement may not take place within 
the territoritH seas or fisheries zone of' tlie United States. Such agreements shall 
not subject persons or vessels under the jurisdiction of the linited States to 
prosecution or assessment of ·penalties by an;v court or tribunal of a foreign 
country, 

AD~II:IS"ISTllATION l 

SEc ... 6. (a) The Secretary is authorized and directed to administer and enforce 
all of the provisions of the Convention, this ,Act, and regulations issued pu.rsuant 
thereto, except to the extent otherwise provided for in this Act. In carrying out 
such functions the Secretary is authorized and directed to adopt such regulations 
as may be necessary to carry out the purposes and objectives of the Convention 
and this Act, and with the concurrence of the Seeretary of State, he may coop
erate with the duly authorized officials of the government of any party to the 
Convention. In addition, the Secretary may utilize, with the concurrence of the 
Secretary of the department in which the Coast Guard is operating insofar as 
snch utilization involves enforcement at sea, with or without reimbursement and 
by agreement with any other Federal department or agency or with any agency 
of any State or the Commonwealth of Puerto Rico, the personnel, services. and 
facilities of that agency for enforcement purposes with respect to any vessel in 
the fisheries zone, or wherever found, with irespect to any vessel documented 
under the laws of the United States, and any vessel numbered or otherwise li
censed under the laws of any State or of the Commonwealth of Puerto Rico. 
When so utilized, such personnel of the States of the United States and of the 
Commonwealth of Puerto Rico are authorized to function as Federal law en
forcement agents for these purposes, but they shall not be held and considered 
as employees of the United States for the .purposes of any laws administered by 
the Civil Service Commission. 

(b) Enforcement activities at sea under the provisions of this Act fo1• fishing 
vessels subject to the jurisdiction of the United States shall be primarilv the 
responsibility of tlie Secretary of the department in which the Coast Guard's 
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is op~rat~g, in cooperation wit4 the Secr_~t~ry and the Upi~l\ States c;mstoms 
•Service. Tli'e 'Secretaf}' ·a~er c6~uJ~at1o'ii ~th tl1e Secretari of the' 4epartment 
in which the Coast Gua:rills o~ll.tin~,' shan a4opt such ~t;lons as may be 
necessary tb Jll'ovi~e for pr~~u~es ·and li;l.etlloqs of en(orcement pursuant to 
article IX of the Convention. 

(c) tl) Upon favorable actioq by the .Secreta,ry <If ~tate under section 5(a) 
of this Act on any recommendation of the Odmmission made pursuant to artiCle 
VIII of the Convention, the Secre~ey shall promu)~ate,· pursuant to this sub
section, such regulitiont~ as ID.l!-Y be necessary and appropri~tJ~'to carry out such 
recommendation; 

(2) To promulgate regulations' referred t.o in paragi:aph (1) of t~is subsec
tion, the Secretary shall publish in the Federal Register a general notice of 
proposed rulemaJting and shall alford interested persons an opportunity to 
participate in the rulemaking through (A) submission of written data, views, 
or arguments, and ('B) oral presentation at a public h,earing. Such regulations 
shall be published in the Federal Register and shall be accompanied by a state
ment of the considerations involved -m the issuance of the regulations, and by 
a statement, based on il1quiries and investigations, assessing the nature and 
elrectiveness of the measures for the implementation of the Commission's 
recommendations which are being or will be carrie(,). out by countries whose 
vessels engage in fishing the speeies subject to such re<;ommeqdations within 
the waters to which the Convention applies. After publication in the Federal 
Register, such regulations shall be applic~:ble to all vessels and persons sub
ject to the jurisdiction of the United ~ates on such date as the ~ecretari shall 
prescribe. The Secretary shall s-qspend at an;r time Ule aPPlication of ~~ony such 
regulation when, after consultation with the Sectetari of Sti.te and the United 
States Commissioners, he determl,nes that 1l~g operatto~ iJ!. the Convention 
area of a contracting pa·rty for whom the regulations are e:lfective are such as 
to constitute a serious threat to the achievement of the Commission's 
recommendations. 

(8) Tbe regulations requir~ to be promulgated under paragraph (1) of this 
subsection may-

(A) select for regulation of one or more of the species covered by the 
Convention ; · 

(B) divide the Convention waters in'to areas ; 
(C) establish one or more open or closed seasons as to each such area; 
(D) limit the size of the fish and quantity of catch which may be taken 

from each area within any season d-qring wlli~ fishing is a,llowed; 
(E) limit or prohibit the incidental catch of a regulated species which 

may be retained, taken, possessed, or landed by vessels or persons fishing 
for other species of fish ; 

(F) require records of operations to be kept by any master or other person 
in charge of any fishing vessel ; 

(G) require such clearance certiftca tes for vessels as may be necessary 
to carry out the purposes of the Convention and this Act; 

(H) require proof satisfactory to the Secretary that any fish subject to 
regulation pursuant to a recommendation of the Commission offered for 
entry into the United States has not been taken or retained contrary to the 
recommendations of the Commission made pursuant to article VIII of the 
Convention which have been adopted as regulations pursuant to this section; 
and 

(I) impose such other requirements and provil,le for such other measures 
as the Secretary may deem necessary to implement any recommendation of 
th£> Commission. 

(4) Upon promulgation of regulations provided for in paragraph (8) of this 
subsection, the Secretary shall promulgate, with the concurrence of the Secretary 
of State and pursuant to the procedures prescribed in paragraph (2) ·of this 
subsection, additional r£>gula'tions which sh'all become elrective simultaneously 
with the application of the regulations provided for in paragraph (8) of this 
subsection, which prohibit-

( A) the entry into the United States of fish in any form of those species 
which ·are subject to regulation pursuant to a recommendation of the Com
mission and which were taken from the Convention area in such mann£>r 
or in such circumstances as would tend to diminish the e:lfectiveness of the 
conservation recommendations of the Commission; and 
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(B) the entry, into tP.e Unit~ St,a.t~s. !rom. any co,ul},tr~ wb.en the vessels of 
such country are ~il}g \\Sed, in the con.auct of 1;ishin~. o~ratlons in the 
C~myenti<m area i~ SJJ.Cb manner o~: ;!.Q. sucl}. ~ircums~pce11 as would tend to 
dinunish the f!ffectlveness of the conservation r~ommendations of the Com
mi.ssion., Of fish in !illY form of t,hose SJ}~CjfS '}'hich are subject to regulation 
pursuant to a recommendation of the Commission and which were taken from 
the Convention area. 

( 5) In the ca~e of re.IJeat£>d and fl&li~n-t__fi~)l}~g ·QPerations in the Conwntion 
area by the vessels of a11y c~mntry wb.ic)l serioqsly threaten the achieveinpnt of 
the objectives of the Cominission'R recommendations, the Secretary with the 
concurrence of the Sec~tarY. of State, n~ay_ by regulations promulgated pursuant 
to paragraph (2) of this. subsection pro_hibit the entry in any {orm, from such 
country of other specie,s co"rered by the Conventions as may be under investigation 
by t~e Commission and which were taken in the Convention area . . Any sueh 
prohibition shall contil).ue until th~ Secreqtry of Commerce is satislj.ed that the 
condition warr~nting tile prohibition no longer ex~sts, except that all fish in any 
form of the species under regulation which were previously prohibited from 
entry shall continue to be prohibited from entry. 

(d) (1) No~withstanding !!ec~ion 5(a) and. subs,a.cti~n _(c) of this. S!lC~i.on, the 
recommendatiOns of the Comm1ssion concermng bluefin tuna (1'hunnus tbynnus 
thynnus) which were propo,sed at the third regular meeting of the Council during 
the period b~ginning November 20 and ending November 26, 1974 shall apply 
with respect to persons and 'l'eS!lel8 subject to the jurisdiction of the rnited Stutes 
immediately upon the taldng effect of the regulations required to lie proriiu1gated 
under paragraph (2) of this subsection. 

(2) Not later than the ttlirtieth day after the date of enactment of this .A,ct, 
the Secretary shall nromulgate such regtjlations as may be necessary and appro
Pl'iate to carry out the pur.l)OS~S of paragraph (l) (If this f?JlbseCtion, including 
after consultation with the, Secretary o,( tQ.e departm~nt in which the Coa!lt Guard 
is. operating, regul!ltions pro\:id!ng nr~edures and methods ot ellforceme,nt. Not
Withl!tan<Ung proylsj,Qns of sectiOn 5f)3 of title 5 of the United Stat.es C(f).e, st1ch 
regulations may be promulgated without general notice of proriosed ruiemaki,h.g, 
and.sucb regulatlof\s ~ay take e.ffect on the d_ate they jlre P!Mi.sh~il in t~ Fe,aerill 
Register, Such reg.ulat1ons shall.remain in force ~tnd e~e<:t with re~pect to persops 
and vessels sui;Jject to tile jur,i.,sd),ctj<?n of the .United States until.the last date on 
whicb tbe r.ecomJp~allti..oqSr ref~p;£>~ tp in. H§,I:JI.~ri\P~ (

1
1) can t~~~Ji~!J~t ,uri~~r 

paragraph, (3) of .article VIII _of the Qonveii,tJol)., and ll su,cll recowm~W\atlons 
do take effect under the Convention with respect to 'the tJnlted States on or 
before such last date, such regulations shall remain in force and e:lfect, subjeet 
to tile provisions of the Conventio~ and this Act, for so long as such recommenda
tions are so in e:lfect. 

VIOLATIONS; FINES AND FORFEITURES; APPLICATION OF RELATED LAWS 

SEC. 7. (n) lt shall be unlawt.\ll-
(1 l for. an,.v pei:'&on'in charge of a fishing ves~el or 11ny flshi.ng vessei subject 

to the iurtsdictiort Of the L'nit£>d States to en~tag~ in fishing in violation of 
ap,y .t~gulation adopted pursuant to sec~ion 6 of this Act; or 

. t2Lfo~ lillY ~rson subject to the jurisdiCtion of the tJnit'ed States to ship, 
transport, purchase, sell, off£>r for sale, import, expqrt, or have in c}1.$tody, 
pmsses~ip~, or col)trol any fish which he ~nowil, or Should l1a ve known, 
were taken or retailied co.ntrliry to the recomuieri.dations of the ComJnission 
made. pilrsuaht to article Viii of. the Convention and ·adopted as rEl$ufations 
pursuant to section 6 of this ACt, witliout regard to the citizenship of 
the person or ~essel wb.ich took the fish. · · 

~b) It shall be unlawful for the ma::;te:r orany person 1ti. charge ot any fishing 
>eSsel subject to the jurisdictipn of the United States to fall to make, keep, or 
furniSh ap,y catch re~urns, statistical records, or other reports as are required by 
rpgulations adopted pursuant to this Act to be made, kept, or furnished by such 
master or person. 

(·c) It shall be unlaw~u.l for the master or any person in charge of any fishing 
vesslll subject tq .thejudlldiction of the United States to refuse to per~it any 
person au.tllol.'ized to enforce the provisions of this Act and any, regulations 
adopted pursuant tb~reto, to board such vessel and inspect its catcb, equipment, 
lJOoks, documents, records. or other articles or question the persons OI,board in 
accordance with the provisions of this Act, or the Convention, as the case may be, 
or to obstruct sueh officials in .the ex£>cution of such duties . 
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(d) It shall be unlawful for any person to import, in violation of any regula
tion :;tdopted pursuant to sectio~(c) or (d) of this Act, from any country, any 
fish m any form of those speetes subject to regulation pursuant to a recom
mendation of tbe Commission, or any :fish in any form not under regulation uy 
the Commission, during the period such fish have been denied entrv in accor,l
ance with the provisions of section 6(c) or (d) of this Act. In the ·case of any 
fish as described in this subsection offered for entry in the United States the 
Secretary shall require proof satisfactory to him that such fish is not ineligi!Jle 
for such entl·y under the terms of section 6 (c) or (d) of this Act. 

(e) (1) Any person who-
(A) violates any provision of subsection (a) of this section shall be 

assessed a civil penalty of not more than $25,000, and for any subsequent 
,·iolation of such subsection (a) shall be assessed a civil penalty of not more 
than $50,000 ; 

(B) violates any provision of subsection (b) or (c) of this section shall 
IJ~ as~essed a civil penalty of not more than $1,000, and for any subsettuent 
nolatwn of such subsection (b) or (c) shall be assessed a civil penalty of 
not more than $5,000 ; or 

(C) violates any provision of subsection (d) of this section shall lie 
assessed a civil penalty of not more than $100,000. 

(2) The ::-iecretary is responsible for the asses~ment of the civil penalties pro
vided for in paragraph (1). '£he Secretary maJ remit or mitigate any civil 
penalty assessed by him under this subsection for good cause shown. 

(3) No penalty shall be assessed_ any violation is giYen notice and opportunity 
for a hearing with respect to such violation. 

( 4) Gpon any failure of any person to pay a penalty assessed under this sub
section, the Secret11ry may request the Attorney General to institute a civil action 
in a district court of the United Sates for any district in which snch person is 
found, resides, or transacts business to collect the penalty and such court shall 
have jurisdiction to hear and decide any such action. 

(f) All fish taken or retained in violation of subsection (a)• of this section, or 
the monetary value thereof, may be forfeited. 

(g) All provisions of law relating to the seizure, judicial forfeiture, an:d con
demnation of a cargo for violation of the· customs laws, the disposition of such 
cargo or the proceeds from the sale thereof, and the remission or mitigation of 
such forefitures shall apply to seizures and forfeitures incurred, or alleged to 
have been incurred, under the provisions of this Act, insofar as such provisions of 
law <lre app1ica!Jle and not inconsistent with the provisions of this Act. 

ENFORCEMENT 

SEc. 8. (a) An.r person authorized in accordance with the provisions of this 
Act to enforce the provisions of this Act and the regulations issued thereunder 
may-

(1) with or without a warrant, board any Yessel subject to the jurisdic
tion of the United States and inspect such Yessel and its catch and if as a 
result of such inspection, he ,has reasonable cause to believe that suc'h vesst;>l 
or any person on board is engaging in operations in violation of this Act or 
any regulations issued thereunder, be may, with or without a: warrant or 
other process, arrest such person ; 

(2) arrest, with or without a warrant, any person who violates the provi
sions of this Act or any regulation issued thereunder in his presence or view ; 

(3) execute any warrant or other process issued by an officer or court of 
competent jurisdiction ; and 

( 4) seize, wh<'never and wherever lawfully found, all fish taken or retained 
by a vessel subject to tbe jurisdiction of the United States in violation of the 
provisions of this Act or any regulations issued pursuant thereto. Any fish 
~o ~ei~ed may b~ disposed of pursuant to an order of a court of competent 
JUriSdiction, or, 1f perishable, in a manner prescribed by regulation of the 
Secretary. 

(b) To the extent authorized under the eonvention or by agreements between 
the U11ited States and any contracting party concluded pursuant to section 5 (b) 
of this Act for international enforcement, the duly authorized officials of such 
party shall have the authority to carry out the enforcement activities specified 
in section 8 (a) of this .Act with respeet to persons or vessels subject to the juris
diction of the United States, and the officials of the United States authorized pur
suant to this section shall have the authority to carry out the enforcement activi-

ties specified in section S(a) of this Act with respect to persons or vessels subject 
to the jurisdiction of such party, except that where any agreement provides for 
arrest or seizure of persons or vessels under United States jurisdiction it. shall 
also provide that the person or vessel arrested or seized shall be promptly handed· 
over to a United States enforcement officer or another authorized United States 
official. 

(c) Notwithstanding the provisions of section 2464 of title 28, United States 
Code, when a warrant of arrest or other process in rem is issued in any cause 
under this section, the marshal or other officer shall stay the execution of such 
process, or discharge any fish seized if the process has been levied, on receiving 
from the claimant of the fish a bond or stipulation for the value of the property 
with sufficient surety to be approved l>y a judge of the district court having juris
diction of the offense, conditioned to deliver the fish seized, if condemned, without 
impairment in value or, in the discretion of the court, to pay its equival~nt value 
in money or otherwise to answer the decree of the court in such cause. Such bond 
or stipulation shall be returned to the court and judgment thereon against both 
the principal and sureties may be recovered in event of any breach of the condi
tions thereof as determined by the court. In the discretion of the accused, and 
subject to the direction of the court~ the fish may be sold for not less than its 
reasonable market value at the time of seizure and the proceeds of such sale 
placed in the registry of the court vendh1g judgment in the case. 

COOPERATION : COMMISSION'S FUNCTIONS NOT RESTRAINED BY THIS ACT OR STATE LA \YS 

SEc. 9. (a) The United States Commissioners, through the Secretary of State 
and with the concurrence of the agency, institution, or organization concern<'d, 
may arrange for the cooperation of agencies of the Ui1itetl States Go>-ernment, 
and Qf State and private institutions and organizations in carrying out the pro' 
visions of article IV of the Convention. 

(b) All agencies of the Federal Government are authorize(]. upon the request 
of the Commission, to cooperate in the conduct of seientiftc and other pDograms, 
and to furnish facilities and personnel for the purpose of assisting the Commis
sion in carrying out its duties under the Convention. 

(c) None of the prohibitions deriving from this Act, or contained in the laws 
or regulations of any State, shall prevent the Commission from conducting or 
authorizing the conduct of fishing operations and biological experiments at any· 
time for purposes of scientific investigatiOJ'!., or shall prevent the Commission 
from discharging any other duties prescribed by the Convention. 

(d) ( 1) Except as provided in paragraph ( 2) . of this subsection, nothing in this 
Act shall be construed so as to diminish or to increase the jurisdiction of any 
State over the territorial waters of that State. 

(2) If the Secretary determines on the record after opportunity for agency 
heaing that any State whose territorial waters border on an:v Com'ention area-

( A) has not, within a reasonable .time after the promulgation of regula
tions pursuant to this Act to iml)lement any conservation recommendation of 
the Commission which is. accepted by the United States enacted l1nvs or pro" 
mulgated regulations which implement such recommendation within terri-
torial waters of that State: or · 

(B) has enacted such lav,:s or prom<Jlgated such regulations, but such laws 
or regulations-

(i) are less restrictive than the regulations promulgated pursuant to 
this Act to implement such recommendation of the Commission, or 

(ii) are not effectively enfor<.-ed, 
the regulations promulgated pursuant to this Act to implement such re-commenda· 
tion shall apply within the territorial waters of such State until such time as the 
Secretary determines that the State is effectively enforcing within its territorial 
waters meas·ures which are not less restrictive than such regulations. 

(e) To insure that the purposes of subsection (d) are carried out, the Secre
tar~· shall undertake a continuing review of the laws and regulatiom< of aU States 
to which subsection (d) applies or may apply and the extent to which sueh Jaws 
and· regulations are enforced. 

APPROPRIATlO::"lS 

SEc. 10. There are authorized to be appropriated out of any moneys in the 
Treasury not othervdse appropriated, for fiscal vear 1976 the period beginning 
July 1, 1976, and ending September 30, 1976, and fiscal y~ar 1977 such sums as 
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may be necessary for carrying out the purposes and provisions of this Ad, 
including- . . . · · . 

(1J necessary travel expenses of the United ~tlites Co:nmls~ioners, Alter
nate 'United States Commissioners, and authonzed advisors m accordance 
with the Federal Travel Regulations and sections 5701, 5702, 5704 through 
5708,and 5731 of title 5, United States Code; and , ... 

(2) the Urlitei:l States share of the joint expenses of the Comm1sswn as 
provided in article X of the convention, 

SEPARABILITY 

SEc. 11. If any provision of this Act or the application of such ~rovi;sidli to any 
circumstance or persons shall be held invalid, the validit;r of theremautder of the 
Act and the applicability of such provision to other circumstances or persons 
shall not be affected thereby. 

Pr:RrosE oF THE LEGISLATION 

The purpose o:£this legislation is to give effect to the International 
Convention for the Conservation of Atlantic Tunas, 

In achieving this purpose, the legisla.ti?n would auth~rize and d~
rect the Secretary of Commerce to admm1stei' and enforc~ the provi
sions of the Convention and this Act; to adopt such regtilatH:ms as may 
be necessary to carry out the purposes and objectives of the Convention 
and this Act and, with concurrence of the Secretary o:f, State, to co
operate with the authorized officials of the Government of any party to 
the Convention. The legislation also permits the Secretary of Com
merce to utilize, with the concurrence o:f the Secretary of the depart
ment in which the Coast Guard is operating, by agreement with any 
other Federal department o~ agency, or the agenc:r, or any Sta~e. ~r the 
Commm:iw~alth of Puerto R1eo, the personnel, services and fac1ht1es of 
that agency for e!lfq:i:'cement pil . . . . . . . 

In addition, the Act would a ize. the l;tppointm~rtt of Commis-
sioners and alternate commissioners by the President to represent the 
United States Government in the Oortunission artd authorize the Com
missione,rs to appoint an advisory cotrunittee. Also, it would authorize 
the Secretary of State to receive, ac~pt, or object to cohSe'rvatitm rec~ 
ommendations made by the Commission and author!ze the Secretary of 
Commerce to promulgate and enforce such regulatwns to ensure com
pliancP; of U.S. fishermen with conservation measu~e.s. Fin!ll~y, it would 
au.thonze the Secretary of Co:m,merce to cooperate m carrymg out the 
scientific and other programs of the Commission. 

H.R. 5522 was introduced on March 26, 1975, by Mr. I,eggett of 
Cnlifornia. 

A bill similar to H.R. 5522 was introduced in the 93rd Congress in 
the form o:f H.R. 6714, as a result of an Executive Cominunication 
:from the Department of State. That legislation was similar to H.R. 
5522 and was the subieet of hearings before the House Foreign Affairs 
Committee during the 93rd Congress. Disagreement over the bill 
emerged between members of the executive branch of the Government 
nnd the fishing industry. In an attempt to resolve the Government
industry disagreement over this legisl!ltion. a I.mmber of meetin~s were 
held. H.R. 11522, a clean bilL was ultimately mtroduced as a Govern
ment-industrv effort to develop legislation acceptable to both parties 
and '\\•a.s re:fetred to the Committee on Merchant ~Iarine and Fisheries 
for consideration. · · 

.. 
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T.lte Subcommittee on Fisheries and Wildlife Conservation and the 
Environment held hearings on H.R. 5522 on May 12, 197 4. All wit
nesses at the hearings either supported H.R. 5522 or the Administra
tion~s version of the bill, which was very similar. Favorable testimony 
was received from the Departments of State, Commerce, and Trans
portation (Coast Guard), Tuna Research Foundation, American 
Tunaboat Association, and the National Coalition for Marine Con
servation. 

In its report on the legislation, the Department of Interior supported 
implementation of the International Convention for the Conserva
tion of Atlantic Tunas (ICCAT), but deferred to the Departments of 
Commerce and State as to the merits of H.R. 5522. 

The Department of State, in its report, supported enactment of the 
legislation to implement ICCAT and outlined the differences between 
H.R. 5522 and the Administration's proposal. The Department further 
stated that the differences between the two bills could be worked out 
so as to result in legislation satisfactory to all concerned. 
. The Department of Commerce, in its report, supported enactment 
of the legislation and the proposals presented by the Department of 
State. 

Although the Department of Transportation did not report on the 
legislation, the Coast Guard witness at the hearings testified in sup
port of the legislation and endorsed the Department of State's version 
of the bill. . 

There were two main differences between H.R. 5522 and the Ad
ministration's proposal. The first had to do with the utilization of 
State personnel as Federal law enforcement agents. The proposal 
would make it a Federal offense for anyone to assault personnel of 
the States when functioning as Federal law enforcement agents. The 
Committee felt that this proposal was a piecemeal approach to an 
overall pr:oblem and that such a proposal should be delayed until con
sideration could be given to making it applicable to State personnel 
serving as law enforcement agents under the authority of other similar 
Acts, such as the North Pacific Fisheries Act of 1954 and the Tuna 
Conventions Act of 1950. The second difference had to do with the 
agency primarily responsible for administering the legislation as it 
relates to enforcement. The Department of State proposed that the 
Coast Guard be the ·lead agency in this regard and that the regula
tions adopted under the Act would be adopted with the concurrence of 
the Secretary of Commerce. H.R. 5522 would provide that the Secre
tary of 9ommerce b~ the _lead agency and that snch regulations be 
adopted m consultatiOn w1th the Coast Guard. The Committee pre
ferred the latter aproach since it felt that the same result would be 
achieved r~gardless o£ which agency served as the Je~d agency. Also, 
the Committee felt the latter approach would result m less confusion 
and the fishermen preferred this approach. They arO'ued ·that thev 
would be faced with theresponsibility of having to ;oordinate with 
two agencies administering the same law if the Department of State 
proposal was adopted: this type of approach had proved unsatisfac
t~ry in t~e past and they p;e!erre~ the approach. provided by H.R. 
5n22. "::hiCh placed the adm1mstratwn of the Act m a single agency, 
the Department of Commerce. 

H. Rept. 94-295-2 
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After giving thorough consideration to the eviden9e presente.d a.t the 
hearings and the Departmental reports, the Committee unammously 
ordered reported to the House, H.R. 5522, with an amendment, by 
voice vote. The amendment, which would strik~ out all a.fter the en~ct
ing clause and insert new language, will be d1scussed m the sectiOn
by-section analysis of this r~port. 

BACKGROUND AND NEED FOR THE LEGISLATION 

The International Convention for the Conservation of Atlantic 
Tunas (ICCAT) was signed in Rio de Janerio on May 14, 19?6. It was 
ratified by the United States on April24, 1967 and entered mto force 
on March 21, 1969 upon rece~ving the. required ratificat~ons of seven 
of the parties t? the ConventiOn. Parties ~o the ConventiOn presently 
include the Umted States, Canada, Brazil, Cuba, France, Portugal, 
Spain Ghana, the Ivory Coast, Morroco, Senegal, South Afnca, 
Japan' and Korea. The governments of t~e Dominican Republic,.Gab?n 
and Venezuela have signed the ConventiOn but have not yet ratified It. 
Much of the credit for bringing the International Commission. for 
the Conservation of Atlantic Tunas into being belongs to the Umted 
States. The United States has had years of experience in the eastern 
Pacific with the Inter-American Tropical Tuna Commission and 
had been aware of the need for international cooperation and scien
tific conservation programs to maintain tuna resources in a highly 
productive condition. · 

The Convention was a response to the increasing exploitation !Jf tuna 
resources of the Atlantic Ocean by a large number of natwns of 
Europe, Africa, the Americas and Asia. It further indicates the con
cern of fishery experts of those nations over the danger of over
fishing and the decline in productivity levels of stock of tunas and 
tuna-hke fishes. The parties to the Convention established ICCAT 
in order to provide an effective program of international cooperation 
in research and conservation. · · 

The Convention provides for the establishment of a Commission 
and states that each of the contracting parties shall be represented 
on the Commission by not more than three delegat~s. The Commission, 
which is required to meet once every two years is charged with the 
responsibility of conducting research "on the abundance of tuna and 
tuna-like fishes, biometry and ecology of the fishes, the oceanography 
of their environment, and the effects of natural and human factors 
upon their abundance.'1 In carrying out this responsibility, the Com
mission is directed to utilize, to the maximum extent posSible, the 
services and information of agencies of the contracting nations. 

The Commission is also empowered, on the basis of scientific in
formation, to make recommendations to maintain the population 
of Atlantic tunas "at levels which will permit the maximum sus
tainable catch." Each recommendation shall become effective six 
months after adoption by the Commission. However, any nation may 
file a formal objection to the recommendation and thus exempt itself 
from the recommendation's effect. Further, if a majority of the con
tracting nations file an objection to the Commission, that recommenda
tion shall be deemed null and void. Enforcement of the Commission's 
recommendations is the responsibility of each contracting nation. 

.. 
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To date, the Commission has promulgated th~ee recol!lmendations 
which have been accepted by all of the contracti~g .Parties. ~h~ first 
two recommendations restrict catch size by estabhshmg the m~n~mum 
weight requirement for bluefin tuna !Lnd yellowfin t~a. The mmim~ 
weight is 6.4 kilograms and 3.2 kilograms respectively. The third 
recommendation limits each nation's annual bluefin catch to recent 
levels. The term "recent levels" is left undefined. 

Administratively, the Commission is organized into_ a Council which 
·is in charge of directing $taff operations between meetmgs of th_e CoJ?
mission. The Council Is required to me~t _at least «?I~ce m the mtenm 
between regular meetings of t~e Commission .. ~~~dihonally, _the Com
mission may establish panels wi~h the responsibility fo~ k;eepmg under 
review the·status of specific speCI~s. To date, the 0omJ?ISSIOn has estab
lished four panels on (1) Tropical Tunas (pnmanly ,rellowfin and 
skipjack)· (2) Temperate Tunas of the Northern Hemisphere (alba
core and bluefin) · (3) Temperate Tunas of the Southern Hemisphere 
(albacore and blu'efin); and (4) Other Species. The U.S. is a member 
of the Council and also each panel. . . . 

The Commission's activities are supported by contributiOns from 
each of the coptracting parties. Each nation contributes annually an 
amount equal to $1,000 for every Commission and panel member. If 
that amount is insufficient to meet the Commission budget, each na
tion contributes an additional amount in proportion to (1) the mem
bership on the Commission and the panel~; .(2) its round weight catch 
of Atlantic tuna. Last year, the CommissiOn's budget was $230,000 
of which the United States contributed approximately $30,000. 

· Under the terms of the Convention, the CommissiOn is directed to 
C()operate ~ith and coordinate its effor~s with o_ther intern~ti?nal fish
erie,s com. mi. ssions. However, no other mternatwnal commissiOn pres
ently·in force has jurisdiction with respect to Atlantic tuna and thus, 
as a practica,l matter, ICCAT operates independently. 

Although the United States ratified the Convention in 1967, it 
does not yet possess statutory authority to carry out its _provisions. 
In addition, the United States has no means of implementmg conser
vation measures recommended by the Commission. In order to assist 
in protecting the Atlantic Bluefin Tuna, the Department of Com
merce recently proposed to list this species as a threatened species pur
suant to the Endangered Species Act of 1973. This interim action was 
taken due to the lack of statutory authority to implement the Commis
sion recommendations, and because this ·was the only conservation al
ternative open to it. This legislation would provide that statutory 
authority. The failure to enact this type of domestic legislation could, 
in the long run, have ·adverse consequences for our Atlantic tuna re
sources and could have a detrimental effect on U.S. credibility with 
other nations. 

'VHAT THE BILL DoEs: SEcTION-BY-SEcTION ANALYSIS 

As indicated in the legislative background of this report, the Com
mittee ordered reported to the House H.R. 5522, with an amendment. 
This was acomplished by striking out all after the enacting clause and 
substitutingnew language. 

There follows a section-by-section summary of H.R. 5522, accompa
nied by discussion ·where appropriate . 
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SECTION 1 

Secti<>n 1 of the .bill would provide a ~ort title for· the ~egislation. 
The Act would be cited as the "Atlantic Tunas ConventiOn Act of 
1975." 

SECTION 2 

Section 2 of the bill would define various terms used throughout the 
bill. 

SECTION 3 

Section 3 of the bill, as introduced, would authorize the President 
to appoint three Comniission~rs to serve as United States ~el~gates on 
the Commission, the Counml, and pan~~ of the Com~ISSion. T~e 
Commissioners would serve without recmvmg compensatiOn for the1r 
services . 

. Of the three Commissioners to be appointed by the President, one 
was required to be an official of the Department o~ C?f!Imerce. 'Ifle 
President was required to sslect the othe~ two fro~ u;td1v1duals res~d
ing in a State who were knowledgeable m the prmmples of fisheries 
and. at least one of such individuals could not be a salaried employee 
of a State, any political subdivision thereof, or of the Federal Gov
ernment. 
· The Committee, in its amendment to the legislation, made several 
changes to this section of the bill. As amended, section 3 wo~ld require 
the President to appoint as one Commissioner and offiCial of the 
Department of Commerce. The other two Commissioners would be 
selected from individuals re~iding in a coa~tal. E?tate, including the 
Commonwealth of Puerto RICo. Also, such mdividuals would be re
quired to be selected from those individuals knowledgeable not only 
in the principles of fisheries in ~eneral but knowled~able in the 
principles of commercial tuna fishmg or sport tuna fishing, or both. 
In addition, neither of such Commissioners could be salaried em-

. ployees of any ·State or political subdivision thereof, the Common
wealth of Puerto Rico, or the Federal Government. 

It is to be noted that tuna and tuna-like fishes covered by the 
Convention are fished both by sport. and. commercial fisherme:t:, and 
it was felt by the Committee that this fact should be reflected m the 
criteria to be considered by the President when selecting the two non
governmental Commissioners. 

Also, as amended; section 3 would authorize the Secretary of State, 
in consultation with the Secretary of Commerce, to designate from 
time to time Alternate Commissioners to serve when the regular Qom~ 
missioners could not be present at a meeting of the Commission, Coun
cil, any Panel, or the Advisory Committee. This lang~age is consistent 
with the language of its sister Act, the Tuna ConventiOns Act of 1950, 
which allmvs the appointment of Alternate Commissioners. 

SECTION 4 

· Section 4 of the bill would authorize the Commissioners to appoint 
an Advisory Committee of not less than five no~ more than twenty in
dividuals who would be selected from the various groups concerned 
with the Convention. Members of the Advisory Committee could re-

13 

ceive no compensation for their services. On approval o~ the Co~
sioners not more than three of the members of the Advisory Conu~nt
tee couid be paid for their a?tual transportati<?n ~xpenses and per diem 
while in attendance at mee~ of the CommiSSJ.on or a panel thereof. 

As amended by your Committee, the Advisory Committee Meml?e-:s 
would be limited to a term of two years. However, they would.be ehgi
ble for reappointment. With respect to their :tttendan~e at official meet" 
ings, this section, as amended, would provide t~t If three m~mbers 
were designated to attend such meetings, then th~1r transporta?on ex. 
penses and per diem would be required to be paid. Howev.er, 1f more 
than three members were designated to attend by ~he Advisory pom
mittee then those in excess of three could (not required to) be paid for 
their t~avel expenses a:nd per diem. · · · 

SECTION 5 

Section 5, subsection (a) of the hill, would a~thorize the. Se<:;retary 
of State, on behal;f .of the .Un!ted Sta~, to rece1v~ commun1!!~t10ns. of 
the Commission and t;o deal directly with u.ppropnate authorlti~, w1th 
the concurrence of t;he Secretaryo:f Commerce, and for Il!atter~ relat
ing to enforcement, of the' Secretary of the department m which the 
Coast Guard is operating. This section would ensure th,at,a r(\com~en
dation of the Commission "does not become effectiv~ for the Umted 
States prior t? its becoming effective for all COD;tracting parti~s con
ducting fisheries .affected by such recommendation on a meanmgful 
scale.. . ." unless "the purposes of the Convention >yould be served by 
allowing a recommendation to take effect for t\le l]'.mted States at some 
earlier time." . . . . , · . · 

Subsection (b) would authorize the Secretary.ofState, in consulta
tion with the Secretary of Commerce and the Secretary of the depafi;
ment in which the. Coast Gu9;rd is operating, to enter int~ ~gr~ments 
with any contractmg party, m order to enforce the proviSI!>ns of the 
Convention. This is in conformity with paragraph 3 of Art1cle I:x; of 
the Convention which pertains to collaboration bet\veen contractmg 
parties to ensure international• ellforcement and implementation of 
ICCAT provisions. This section also would authorize U.S. personnel 
and personnel of other natiops to enfprce' the ConvenU,on with respect 
to one. another's citizens under appropriate regulations of each . af
fected party. However, enforcement authority within our territorial 
sea isthe .responsibility o£ the United States and would be reseryed to 
her alone; the agreement also would prohibit the prosecution ,of or 
assessme:{lt of penalties against U.S. Citizens and vessels by foreign 
countries; 

SECTION~ , 
' 1 , . ·, _, ' \ : • • -, ·~. ' . ' ' ', ' • ·, ~ : j ·; ' 

. Sectioo 6, subsection (a) of the bill, would dele¥ate to the S~e
tary of Commerce the responsibility for promulgatmg regulations, to 
administer and enforce the provisions of the Convention. In <;)&rrying 
out his functions, the Secretary would be autb,orl,zed to use personnel 
and fa<;ilities of any a~ll,cy of the State or FE¥feral Goyernment.; 

Subsection (b) would assigl,l enforcement authority u:t:der t;J:e pro
visions of thi~ Act to .the ~ecratary ~f the,. de~artment m wlii.ch; t:fl.e 
Coast Gnard 1s operatmg, in cooperation w1th the Secretary of Com-
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merce and the Customs Service. The Secretary of Commerce would be 
required to adopt such regulations as may be necessary to provide 
for the procedures and methods of enforcement. 
.· Subsection (c) would provide for the promulgation of regulations 
required to carry out the recommendations of the Commission. These 
regulations would be required to be published in the Federal Re~ister 
by the Secretary of Commerce and interested individuals would be 
afforded an opportunity to participate in the rulermaking through 
the submission of written comments and materials. After publication 
af such regulations, such regulations would be applicable to all ves
sels and persons subject to the jurisdiction of the United States on 
such date as the Secretary would prescribe. Such regulations could 
cover one or more of the species covered by the Convention, divide the 
Convention waters into areas, establish one or more open seasons, 
limit the size of the fish and quantity of catch, require the keeping of 
records of operations, and satisfactory proof on the regulated fish 
offered for entry into the United States. · 
, . When the Secretary of Commerce promulgated any regulations to 

implement the recommendations of the Convention, he would be re
qmred to pr01nulgate additiona;I .regulati?ns ~th, the concurrence ·of 
the Secretary of State to prohibit the entry mto the U:S. from any 
nation of fish (or fish products) in any.form when those species were 
taken in' a ·manner or under circumstances in violation of the con
servation recommendations and when a nation's vessels were bein~ 
'used in fishing in the Convention area in such ways that would di
minish· the conservatio:p. recommendations of the Commission. If a 
nation's''\l'essels continue to threaten the achivement of the Commis
sion's recommendations, the Secretary of Commerce, with the concur
rence of the Secretary of State, would be authorized to prohibit the 
entry into the U.S. of all fish 'in any form covered by the convention 
and taken in the Convention area, even if such species were not yet 
the subject of explicit ·regulations in accordance with Commission 
recommendations. 

As reported, the Committee added a new subsection (d) to section 6 
of the bill to provide for the implementation of emergency regula
tions with respect to the recent recommendations of the Council. 

Subsection (d)(1) would proVide that, notwithstanding the pro
cedures to be followed under section 5 (a) of the bill ( whicli has to do 
with the waiting period before recommendations of the Commission 
may come into effect). and subseotion (c) of this section of the bill 
wh1ch has to do with the proposed rule-making procedures to be fol
lowed when promul~ating regulations to carry out the recommenda
tions of the Commisswn) the recommendations of the Commission con
cern. ing bluefin tuna (Thunnus th:yn····nusthynnus) p.roposed ·at the third. 
rewll&r meeting of the Council (November 20 through November 26, 
1974) would appl;y to persons and vessels suQject to the jurisdiction of 
. the United States Immediately upon the takiD.g effect of the regulations 
promulgated under parapph 2 of this subsection. 

Subsection (d) (2) woUld require the Secretary, not later than 30 
days after the date of enactment of the legislation, to promulgate such 
regwations as may be necessary to carry out the 1974 recommendations 
of the Council. Naturally, these regulations would have to be promul-

.. 
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gated without going through the regular proposed rule-making proc
ess because of the immediate need to protect the Atlantic bluefin tuna 
from further decimation. Consequently, the Committee in its wisdom 
deemed it a~propriate in this case to provide tJ:at these regulations 
wo~d come mto effect on the date they are published in the Federal 
Register. Such regulations would ·remain in effect with respect to per
sons and·vessels subject to. the jurisdiction of the United States until 
the last date on which the recommendations could take effect pursuant 
to the terms of the Convention. However, if such recommendations do 
take effect under the Convention with respect to the United States on 
or before such date, then the regulations would remain in effect 'for 
so long as such recommendations are so in effect. For more discussion 
on this provision, see the comments Ul1der section 9(d) ofthis section
by-section analysis. · 

SECTION 7 

Secti?n 7, subsection (a) of the bill, would n~ake it unlawful :for any 
per~~ ~ charge of a ~hmg vessel or any fisJling :v,essel subject to the 
JunsdiCtwn of the Uruted States to en~ge m fishmg in violation of 
any regulation adopted pursuant to sectwn 6 of this Act or for any per
son subject to. the jurisdiction of the United States to trade in fish 
which he knows or should have known were taken or retained contrary 
to such regulations promulgated under this Act. 

Subsections (b) and (c) would make it unlawful for the master 
or any per_son in chargeof.any fishing vessel ~ubject to the jurisdiction 
oftheUm~ed States to fall to keep.a~pl'Qprlate record$ ca~led for by 
the regulations. a:nd to reft1;se to perm1t any person authorized to en
force the provisiOns of thrs Act and regulations ·promulgated pur
suant thereto to board such vessel and inspect its catch, equipment, and 
records. · · 
. Subsection_ (d) would.ma~e it_lll1lawful for any person to import 
mto. ' the v.mted St~tes m vwlatiO!J. of any regulation promulgated 
under section 6 of this Act any fish m any form of those species subject 
to re¥ulat~~n or those U!lder inv~tigation by the Commission. 

Suo~ec~w.n (e) :wou~d . b~ reqmred . to a~ civii penalties against 
those mdiv1duals ~n v1olatwn of the proVIsiOns of this Act. In this 
regard, the penalties would range up to $25,000 for the first offense 
~nd ·hi? to ~50,900 ~or any subseq'!lent offense for any person to engage 
m. fishmg m vwlatwn of regulatwns adopted pursuant to section 6 of 
th1s Act. 

Persons who fail to keep the re9.uired records and refuse to allow 
e!J.fi>rcement oj]icers to .board. and mspect, as _provided for in subsec
tions (b) and (c) of th1s sectiOn, would be subJect to civil penalties of 
up to $1,000 for t~e fi~st offe~se and up l? $~,000 for any subsequent 
offe~se. Persons ':lo}atn;tg the Import restrictions provided under sub
sectwn . (d) of this section would be subject to a civil penality of not 
more than $100,000. · . · . 

In addition, subsection (e) would authorize t~e. ~ecretarvr ?f Com
mer~e to request of the Attorney General and m1t1ate a civil action 
agamst any . person who £.ailed to pay a penalty· assessed by . the 
Secretary. . . . · . ,· ·· · 
. S_u~sections. (a) and (g) would m~ke alllaws·:relating to the Seizu~; 
JUdiCial forfeiture, and condenmatiOn of cargo for violation of the 
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Customs laws applicable to seizures and forfeitures incurred under the 
provisions ofthis Act. · 

SECTION 8 

. Secti~n 8, subseetian (a) of the bil~, W,Ould prescribe enforeement 
procedures-and how they are to be 1mplemented. Paragra:phs (1) 
th~h ( 4) would provi.de the specifics. o! en!orcement of ~h1s Act. 
, Subsection (b) would msure the pa:ticipatiOn of t~e Uruted State;s 
in international enforcement systems m ~ordance. with _Paragra;ph 3 
of Article IX o;f the Convention. Al~o to :~,mple~l}P.t. the 1nternat10nal 
en:for.cement agreement, this subsect10~ would prov1de for the ~rrest 
and seizure by Pf}llSonnel of other natiOns party to the c:onvention of 
persons and vessel under. the jurisdiction of the Uni~ed Sta~ violat
ing ao-reed upon regulations of the ConventiOn. This subsectiOn also 
would provide tha.t such p~rsons and ve~els shall be promptly turned 
over •to an authorized ·offiCial of the Umted States. 

Subsection ( c} would provide that ·the execution of a waiTant of 
arrest, other process or seizure of. any fi:sh S;hall ~ stayed by a Marshal 
·or.other officer when a bond or stipulation IS received from the accused 
and approved by a judge of the U.S. District Court havin~ jurisdic-
tion over the offense. . · 

·, l ·SECTION 9 

Se~tion··~, subsection (a) of 'the bill, would. authorize the pnited 
States Commissioners, through the Secretary of State and with the 
concurrence· Q>l the agency; institution, ON>rganization concerned, to 
arral\ge for the cooperation of agencies of the Federal and State Gov
ernments and of pr~vl!-te institutions and org~izati?nS in ~arrying out 
the provisions of Article IV of the Convent1on. Tlns A.rtlcle refers to 
scientific;research functions. 

.: Subsection (b) would enlist the cooperation of a;ll.age~cies of ~he 
Federal.G-Qvernment, upon the request .of the 9o}llllllSSI?I}' .m carrymg 
out scientific and other programs and m proVldmg facilities and per
sonnel to assist the Commission in implementation of duties under the 
Convention. ' , . . 

Subsection (e) would provide that none of the prohibitions deriving 
from the Act' or those contained in the laws or regulations of any 
State, shall prevent the Commission from implementing or authorizing 
both fishing operations and biological exP.eriments . for the purposes 
of ·scientific investigations or discharging any other duties prescribed 
by the Convention. . · • · ' 

Subsection (d) of the bill, as !nt.ro.du~d, pr?vided. that n9.~h~g .in 
this Act would be construed as dummshmg or mcreasmg the Jur:tsdlc
tion ·of the States o\Ter their respective territorial waters. 

In view of the fact that tuna and tuna-like fishes covered by the 
Con\1\:\ntion migrate in and out of the territorial waters of the coastal 
States along the Atlantic Coast, it was con~luded by the Committee, in 
its wisdom, that in o:rder to provide the protection to which these fish 
would be entitled at certaintimes and under certain circumstances, it 
wouldlbe necessaryto'ailow Federal regulationsto be applicable with-

,<~ i ,· \ : f ' ' 
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in the territorial waters of the affected Coastal States. Therefore, the 
Committee amended subsection (d) to so provide. 

As amended, subsection (d) provides that if the Secretary of Com
merce determines on the record, after an opportunity for agency hear
ing, that an State whose territorial water borders on any conservation 
area (A) has not, within a reasonable time after the promulgation of 
regulations pursuant to this Act with respect to any recommendation 
of the Commission accepted by the United States, enacted laws and 
promulgated appropriate regulations to implement such recommenda
tions within its territorial waters or (B) has enacted such laws or 
promulgated such regulations, but such laws or regulations are less 
restrictive than the Federal regulations pertaining to such recommen
dation of the Commission or such State laws or regulations are not 
being effectively enforced, then such Federal regulations will apply 
vdthin the territorial waters o:f such State until the Secretary deter
mines that such State is effectively enforcing regulations within its 
territorial waters which are not less restrictive than 'the Federal 
regulations. 

New subsection (e) would require the Secretary to undertake a con
tinuing revie\Y of the laws and regulations of all States to which sub
section (e) applies in order to insure its purposes are carried out. 

The Committee is cognizant of the immedia~ conservation needs 
that exist with regard to bluefin tuna in the Atlantic Ocean. It was 
because of these needs that ICCAT recommended immediate regula
tory measures. Recognizing this need, the Committee included lan
guage . in section 6 (d) . of the bill requiring the immediate 
implementation of the ICCAT recommendations :for the 1975 bluefin 
tuna fishing season. 

The Committee is also cognizant of the difficulties involved in the 
States along the Atlantic Coast developing appropriate conservation 
programs within their territorial waters within the time frame pro-
vided by section 9 (d) (2) o! this legislati<?n. . . . 

Consequently, the Committee feels that 1t would not be obJectiOnable 
if the provisions of section 9(d) (2) of the bill are vmived for the 
1975 bluefin tuna season in ·dew of the need to pronwlgate regula
tions that would provide immediate protection to bluefin tuna. How
ever, if such ti. waiver is utilized by the Secretary of Commerce in 
his discretion, then the Committee would expect all action to declare 
the blnefin tuna a threatened species under the Endangered Species 
Act of 1973 to be terminated. 

SECTION IO 

Section 10 of this bill would authorize to be appropriated such sums 
as may be necessary to carry out the provisions of this Act for Fiscal 
Year 1976, the transition period (beginning July 1, 1976, and ending 
September 30, 1976), and Fiscal Year 1977. 

Included in the measures to be covered under this section would be 
the necessary travel expenst>s of the L"nited States Commissioners, AI" 
ternate Commissioners. and authorized Advisors in attendance at 
official meetings. Such expenses allowed would be required to be in 
accordance with Federal Travel Regulations and. related Acts. In addi-
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tion. the United States share of the joint expenses of the Commission 
would be included under this provision of the Act. 

SECTION 11 

Section 11 of the bill would provide a standard separability clause 
protecting the applicability and validity of ~he aff~cted sec~ions .of 
the Act if part of it should ever be ruled to be mapphcable or mvahd. 

CosT OF THE LEGISLATION 

In the event the legislation is enacted into law, it is estimated by the 
Committee-'-based on information supplied by the Department of 
Commerce-that the cost to the Federal Government in carrying out 
its responsibilities under the Act will be slightlv over $600,000 a year. 
This sum covers the areas of enforcement, research and international 
negotiations. 

In addition, based on information supplied by the Department of 
State, it is estimated the cost to the Federal Government in carrying 
out its responsibilities under the Act would be approximately $40,000 
a year. 

No estimate was received from the Department in which the Coast 
Guard is operating with respect to the cost of carrying out its re
sponsibilities under the Act. 

CoMPLIANCE WITH Cr.A "GSE 2 (l) ( 3) OF RuLE XI 

With respect to the requirements of Clause 2(1) (3) of House Rule 
XI of the Rules of the House of Representatives-

( A) No oversight hearings 'vere held on the administration of 
this Act during this session of Congress, beyond the one day 
of hearinp-s on the particular problem held by the Subcommittee 
on Fisheries and ·wildlife Conservation and the Environment. 
The Subcommittee does plan to hold oversight hearings on the 
administration of this Act before the end of this Congress. 

(B) Section 308(a) of the Congressional Budget Act of 1974 
is not presently in effect. Therefore, no statement is furnish0d. 

(C) No.estimate and comparison of costs has been received by 
the Committee from the Director of the Congressional Budget 
Office. pursuant to section 403 of the Congressional Budget Act 
of 1974. · 

(D) The Committee on Government Operations has sent no re
port to the Committee on Merchant Marine and Fisheries pur
suant to Clause 2 (b) (2) of Rule X. 

INFLATIONARY hiPACT STATEMENT 

Pnrsnan~ to Clause 2(1) (4) of Rule XL of the Rules of the House 
of RenrE'sentativPs, the Committee estimates that the enactment of 
H.R. 5710 would have no significant inflationary impact on the prices 
and costs in the national economy. 

CHANGES IN ExiSTIXG LAw 

If enacted, this bill would make no changes in existing law . 

.. 
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DEPARnrENTAL REPORTS 

H.R. 5522 was the subject of reports received from the Departments 
of State, Commerce and Interior. The reports follmv herevnth: 

DEPART::\IENT OF STATE, 
Washington, D.O., May 9,1975. 

Hdn. LEONOR K. SuLLIVAN, 
(/hairman. Committee on ;}ferchant lJ!arine and FishePies, Ilo·use of 

Representath,es, lV ashington, D.O. 
DEAR MADAl\I CnAnnrAN: This is in response to your letter of April4 

rcqnesting comments on H.R. 5522, a bill to give eff~ct to the Inter
national Convention for the Consen'ation of .Atlantic Tunas. 

The Department of State supports the enactment of legislation to 
implement this important convention designed to ensure the prop~r 
conserVation and mana aement of the tuna resources of the Atlantic 
Ocean. "\Ve belieye it is ~ritical that such legislation be enacted as soon 
as nossible so that the United States is able to carry out its responsi
bilities as a member of the International Commission for the Con
servation of Atlantic Tunas, established under the authority of the 
convention. 

The Administration is submitting a bill to the Congress "·hich .. like 
H.R. 5522, would gi\'e effect to the International Convention for the 
Consenation of Atlantic Tunas. The hro bills are very similar and 
only differ, for the most part. in relatinly minor ways. The differences 
between the Administration bill and H.R. 5522, and our views regard
ing tlwse discrepancies, are briefly noted below. 

Section 3 of both bills establishes certain criteria for the selection of 
Commissioners to be appointed by the President. The administration 
bill provides that two of the three Commissioners shall be persons 
"residing in a State, the residents of which maintain a Sli.bstantial 
fishery in the convention area ... ",while H.R. 5522 provides for two 
Commissioners to be persons "residing in a State, knowledgeable in the 
principles of fisheries . , .". It is our view that the non-Government 
Commissioners representing the United States should have a good 
understanding of the problems and needs of the· fishermen who 
pursue the Atlantic tuna resources. Such a person should, of course, be 
knowledgeable in the principles of fisheries, and it is possible that both 
non-Government Commissioners need not reside in a State the resi
dents of which maintain a substantial fishery in the area. We believe, 
hCtwever, that the interests of those who are directly involved in the 
fishery must beproperly represented. 

H.R. 5522 provides that Commissioners shall fix the terms of office 
of the advisory committee members, without specifying a particular 
time period. vVe believe it might be preferable, in order to ensure a 
periodic review of the Committee's membeship, to fix definite terms of 
office. Thus, we would suggest the inclusion ~f language providing for 
a two-year term of appomtment for Committee members. Moreover, 
H.R. 5522, as drafted, would appear to limit the number of advisory 
committee members who can be paid for expenses and per diem to three 
members. "\Ve believe that in order to make the bill completely con
sistent with the provisions of the Advisory Committee Act provision 
should be made for payment of expense;s of additior:al members, in 
addition to those members that are reqmred to be reimbursed under 
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the bill as it now stands. Also, provision should be made for payment of 
expenses incident to attendance at committee meetings. The Adminis
tration bill is drafted so as to provide for this additional reimburse
ment. 

In addition, H.R. 5522, is defining which vessels may be subject to 
enforcement by authorized state or Puerto Rican enforcement agents 
nuder Section 6 (a) , uses the term "vessel documented or numbered 
under the laws of bhe United States" instead of "vessel subject to the 
jurisdiction of the United States." The term "subject to the jurisdic
tion of the United States" is the more frequently used term, and cor
responds to the definition in Sections 7 and 8 which establish fines 
and penalties, and set forth authorized enforcement activities. There
fore, we believe the use of this term in section 6 (a) would be prefer
able also. Further, H.R. 5522 does not contain a section, similar to 
section 6 (b) ip. the Administration Bill, wh.ich would, in effect, :tnake 
it a federal offense to assault personnel of the states or of the Com
monwealth of Puerto Rico who are functioning as Federal law en
forcement agents under Section 6 (a) of the Act. "\Ve believe thi~ pro
vision is important to effective administration of the Act, should such 
officials be designated as enforcement agents under Section 6 (a). Thus 
we recommend the addition of such a section to H.R. 5522. 

H.R. 5522 authorizes the Secretary of Commerce to adopt regula
tions with respect to international enforcement procedures developed 
pursuant to article IX of the convention. On the other hand, the bill 
the Administration is introducing, gives this function to the Secretary 
of the Department in which the Coast Guard is operating. We believe 
the Department in which the Coast Guard is operating is a proper 
agency to promulgate regulations in this regard, and we hope this 
cl1 tt'erence can be worked out to the satisfaction of all involved. 

Sections 7 (e), (f), and (g) provide for a fine rather than making 
persons "subject to a civil penalty o:f" a certain amount. "\Ve believe 
the latter langu!l,ges makes it clear that the fine is a civil penalty, and 
should there'fore be included in the bilL 

. Finally, in Section 10 (a), we believe the phrase "without regard to" 
should be changed to read "in accordance with" so that these Com
missioners wduld be subject, to the same rules and procedures appli
cable to others traveling ori: U.S. government business. We· also believe 
this section should refer to Federal Travel Regulations, which becaine 
effective May 1, 1973, and superceded the Standa:rdized Government 
Travel Regulations. . · . . . . . · .· . .• . . 

The Department of State believes that these differences in the two 
bills for implementing the International Convention for the Conserva
tion of Atlantic Tunas can be easily worked out so as not to prevent 
legislation satisfactory to all concerned from emerging. "\V e believe 
that implementing legislation is vitally needed and urge its enactment 
at.the earliest possible date. . . . . . 

The Office of Management and Budget advises that from the stand
point of the Administration's program there is no objection to the sub
mission of this report. 

Sincerely, 
Ron:ERT J.McCLoSKEY, 

. Assistant Secretary for 
Congressional Relations . 

.. 
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GENERAL OOlJ~SEL OF. THE DEP ARniE NT oF CoM:~EJJCE, 
· Washington, D.O., lrfay 9,1975. 

Ron. LEO:!iO~ K. SuLLIVA,N, 
Chairman, Corwmittee on Mercha.nt Marine and F~heries, House of 

Reprx;s.e%.ta~i(!:es., W a.'Shingtqn, D .0. 
DEAR MADAM: CHAIRMAN: This is in response to your request for our 

comments on H.R. 5522, a bill: "To give effect to the International Con
vention for the Conservation of Atlantic Tunas, signed at Rio de 
.Janeiro May 14, 1966, by the United States of America a!ld other coun
tries, and for other purposes". 

H.R. 5522 is a bill which has been developed to implement the Inter
national Convention f9r the Conservation of Atlantic Tunas. During 
the 93d Congress the Administration submitted a similar bill, H.R. 
6714, which was the subject of hearings before the House Foreign 
Affairs Committee. In May of 1973, Administration witnesses testified 
i~ support of !:{.~. 6714 but during the course of that hearing several 
differences ewerged b~tween the representatives of the excutive branch 
aiJ.d the tuna industry over some qf the provisions of that bill. At the 
request of the Subcommittee Chairman, the Honorable Donald M. 
Fraser, a number of government-industry meetings were held to re
solve the difficulties associated with the origipal bill. H.R. 5522 gen
erally represents the result of the changes which were developed dur
ing those meetings. 

The International Convention for the Conservation of Atlantic 
Tunas (ICCAT) has been in force for over five years. The United 
States has an international responsibility to discharge its obligations 
under the treaty. This cannot be done without enactment of imple
menting legislation. Such obligations include implementation of the 
international conservation measures adopted by the Commission which 
was established pursuant to the Convention. This Commission is de
signed to provide a means for achieving international cooperation in 
the management of the highly migratory tuna throughout the Atlantic. 
For e4ample, in 1972, the Commission agreed unanimously to prohibit 
the landing of yellowfin tuna under 3.2 kg. The United States has 
had no means of enforcing this conservation measure. 

United States scientists have indicated that conservation measures 
are ne~ded for Atlantic bluefin tuna. At the 1974 meeting, the ICCAT 
Council adopted two conservation measures concerning Atlantic blue
fin tun.a-a 6.4 kg. minimum size regulation and a limit on fishing 
mortahty of bluefin to recent levels for a period of one year. These 
regulatory proposals, which were made by the United States, have now 
been accepted by a majority of the ICCAT member nations. Unless 
there is objection by an ICCAT Contracting Government the con
servation recommendations will become effective on August 10, 1975. 
Because statutory authority to implement the convention recommen
dations does not exist, .the Department C!f Commerce has proposed 
recently that the Atlantic bluefin tuna be hsted as a threatened species 
pursuant to t~e Endanger~d Sp~cies Act of 1973. This step would not 
be necessary If the authonty to Implement the ICCAT treaty existed 
today. 

It_i~ of utmost importance to us for the United States to be able to 
participate effectively in the international conservation programs for 
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Atlantic tuna and tuna-like species. Such programs are of interest to 
a broad sector of the public including re~reat~onal as well as ?ommer
cial fishermen. For the reasons set forth m th1s letter, we beheve that 
it is essential to enact implementing legislation as early as possible. 
'Ve believe that the legislation for this purpose being proposed by the 
Department o£ State on behalf of the Administration, and whic!l 
varies onlv in minor respects fr,-rn H.R. 5522, would be the appropn-
ate means 'of achieving this end. · 

We have been advised by the Office o£ Management and Budget that 
they have no objection to the submission of this report from the stand
point of the Administration's program. 

Sincerely, 
KARL E. BAKKE, 

General 0 ounsel. 

· U.S. DEPARTMENT OF THE IxTERIOR, 

Hon. LEONOR K. SuLLIVAN, 

OFFICE OF THE SECRETARY, 
Washington, D.O., May 9, 1975. 

Chairman, Committee on MmYJhant Marine and Fisheries, House of 
Representati1o•es, W asMngton, D.O. 

DEAR MADAM CHAIRl\rAx: This responds to your request to this 
Department's views on H.H. 5522, a bill "To give effect to the Inter
national Convention :for the Conservation of ·:Atlantic Tunas. signed 
at Rio de Janeiro May 14, 1966, by the United States of America and 
other countries, and :for other purposes." 

H.R. 5522 would designate three Commissioners and an Advisory 
Board for United States participation on the International Commis
sion for the Conservation of Atlantic Tuna. It would authorize the 
Secretary o£ Commerce to enforce the provisions of the convention 
and provides penalties for violations of the convention as well as law 
enforcement powers tmvard that end. 

'icVhile we defer to the Departments of Commerce and State as to the 
merits· of H.R. 5522, we support implementation of the ICCAT. Par
ticipating countries have recently proposed bluefin tuna conservation 
measures which are needed to prevent the continued decline of this 
imp?rtant com~ercial fish. Since ~tatutory authority does not exist 
for Implementation of the convention, the Department of Commerce 
has proposed listi.ng the bluefin tuna as threatened pursuant to the 
End~ngered Speme~ Act. o:f 1973 (Federal Register, voJ. 40, No. 64, 
Apr1l 2, 1975). Th1s actiOn would not have been necessaryhad au
thority existed to implement the ICCAT. 

';fhe. Office o:f Manage~ent and ~udget has advised that there is no 
obwctwn to the presentat10n of this report from the standpoint of the 
Administration's program. 

Sincerely yours, 
RoYsTON C. HUGHEs, 

Assistant SeCt'etary of the Interior. 

0 
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Mr. HoLLINGs, from .the Committee on Commerce, submitted the 
following 

REPORT 
{To accompany H.R. 5522] 

The Committee on Commerce, to which was referred the bill 
(H.R. 55~2) to ~ve ef!ect to the .Internatio~al ConveD:tion for the 
Conservation of Atlftllttc Tunas, signed at Rw de Janeiro May 14, 
1966, by the United States of America and other countries, and for 
other purposes, h-aving considered the same, reports favorably 
thereon with amendments and recommends that the bill as amended 
do pass. · 

The amendments are as follows: 
Page 3, line 7, add. the following new paragraph: 

(10) the term 'State' includes each of the States of the 
United States, the District of Columbia, the Commonwealth 
of Puerto Rico, and the territories and possessions of the 
United States. ·· 

Page 3, line 9, delete existing section 3 down through line 14 on 
page 4, and, insert in lieu thereof the following: 

Sec. 3(a) The United States shall be represented by not 
more than three Commissioners who shall serve as delegates 
of the United Stat.es on the Commissi9n,.and who may.serve 
on the Council and Panels of the, Commission as pro.vided 
for in the Convtlntion. Such Commissione~. ~be appointed 
by and, serve 1\.t the pleasure of the. Presiden,t. Not more 
than one, .such CoJ]inussioner shall b~ a salaried employee 
of any Sta~ or, poljtiealsubdivision thereof, or the .Federa,l 
·Governm.ent. Too CommissioJ:lers shall. be en~~tJed. to sele.et a 

G7-0llil 
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Chairman and to a~t such rules of procedures as they find 
;aecessf\l'Y~ 

(b) The' Secretary of State, in consultation with the Secre-
. ta.ty, may designate· from · til:® to time and for p~riods of 

time deemed appropriate Alternate United States Com
missioners to the Commission. Arty Alternate United States 
Commissioner may exercise at any meeting of the Com
mission, Council, any Panel, or the advisory committee 
established pursuant to section 4 of this Act, all powers and 
duties of a United States Commissioner in the absence of 
any COim;P.issioJler 'I'PPoin.ted pursuant to subse.ction. (a) 
of this section for whatever reason. The number of 8\..ch 
Alternate United States Commissioners that may be desig
nated for any such uwe.ti.D.g. sh1.1..ll be limited to the number 
of United Sta.tes Commissioners apr,ointed pursuant to 
subsection (a) of this section who will not be present at 
such meeting. 

(c) The United States Commissioners or Alternate Com
_n;tissioners, _althou~h officers of the Uni.ted States while so 
serving, shall receive no compensfttion for their services as 
such Commissioners or Alternate Commissioners. 

Page 8, lines 22 and 23, delete the words "or the Commonwealth of 
Puerto Rico". 

Page 9, lines 3 and 4, and lines 5 and 6, delete the words "or of the 
Commonwealth of PueFto Rico" and "or of the Commonwealth of 
Puerto Rico". 

Page 13, line 18, delete the words ''of Comme'fce". 
Page 21, lines 23 and 24, delete the words "over the territorial 

waters of that State" and insert in lieu thereof the words <'in the ter
ri,orial sea of the United States". 

Page 21, strike lines 25 through 22, page 22, and insert in lieu thereof 
the following: 

(2) In the event a State does not request a formal hearing 
and after notice by the Secretary, the regulations promul
gated pursuant to this Act to implement recommendations 
of the Commission shall apply within the boundaries of any 
State bordering on any Convention area if the Secretary 
determines that any such Sta..te. 

(A) has not, · within a reasonable period of time after 
the promulgation of regulations pursu~nt to tl_Us ~ct, 
enacted laws or p;r;omulf),gted regulatiOns whidt rm
plement any such recommendatio~ of the Commission 
within the bolJndaries of such: State; or 

(B) has enacted laws or promulgated :t~lations 
which (i} are less restrictive than the Fegulations 
promulgated pursuant to this Aet, or (ii) are not ef .. 
fuctively entorced. . 

If a State requests the opportunity for an ~$6.~cy. hearing on 
the record, the Secretary shall not apply, .. ~gula.tions pro:mull
gated pursu~nt. to this Act within that Sta~'s l]oundaries 
unless the hettnng record supports a ~oomunatlon under 
paragraphs (A) or (B). Such regulations shall apply until the 

.. 

~cr~tary determin;es that _the sr,a~ is effe.;tively enforcini 
Wlthm 1ts boundanes measures which are no less restrictive 
than such regulations. 

PuRPOSE AND BRIEF DEsCRIPTION 

The purpo~e of this legislation is to impletnent the agreement be
tween the Uru.ted States ~d other fishing nations on the management 
and cons~rvatwn of AtlantiC tu.nas. This !lgreement, the International 
ConventiOn for the Conservatton ·of Atlantic Tunas was signed on 
May 14, 1900, and has been in f?r?~ ~or over 5 yea~. H.R. 5522 is 
needed to carry out U.S. responsibtht,ies under the Convention 

H:R:· 5522 authorizes !1-nd directs the Secretary of Oommtlr~e to 
a.diD1m~ter the conse~at10n program agreed to under the Conven .. 
t10n as It relates to fis~g by U.S: citiz~ns and -yessels. The Secretary; 
pursua~t to th.e autho11;ty contamed m the bill, would promulgate 
regulations. des1gned to rmplement conservation recommendations of 
the goye!rnng body created ~y the Convention-the International 
Conu:wsswn fo! the Conservation of Atlantic Tunas. Enforcement is 
to.~~ accompiished under the Act by the Secretary of Commerce 
utllt~mg the resources of the U.S. Coast Guard, the U.S. Customs 
SerVIce, and where appro.Priate, those of coastal States. 

The Act woul~ ~uthonze the appointment of Commissioners and 
Alt~rnate ComiJ?-IS~oners to r~p~sent the United States on the Inter
natiOn&! Comnnss10n. Comnnsswners and Alternate Commissioners 
wo~ld be chos~n by and serve at' the pleasure of the President. An 
advisory committee to the U.S. Commissioners is also authorized. With 
regard to the functioning of the International Commission ..tJ;w. 
Secreta of State is desi a ted as · ·' 

ommiS 
.' s . o . accep or o JeC o recommen atwns of the 

InternatiOnal Commission are to be made jointly by the Secretary of 
State and the Sel:retary of Commerce, and, if such recommendatiOns 
relate .to e~orcement, by the Sec~etary of Transportation, the depart
men~ l.D which the Coast Guard Is operating. The bill would also au~ 
th.onz~ the Secretary of Commerce to coo\>erate in carrying out the 
sCientific and other programs of the International Commission. 

BACKGROUND AND NEED 
The convention 

The International Convention for the Conservation of Atlantic 
Tunas ~ICCAT) was s}gned in Rio de J!ID-eiro on May 14, 1966. It 
was ratified by the Uruted States on April 24, 1967, and entered into 
force on ¥arch 21, 196~, UJ?On receiviBg the required ratifications of 
seven pa!tie~ to the Conve~tion. Countries which are now party to the 
Convention mclude ths Uwted State~ Canada, Brazil Cuba France 
Pox:tugl!l, Spain, GhaDJt, the lv~ry Coast, M9rGcco, 'sene_g~, South 
Africa, .J~an. and Korea. The Governmentt! of the Dominican 
nepublic. (_Jab~, and Venezuela have signed the Convention but ha-ve 
not yet ratified It. 
. The ICCAT Convantian was a response to the increasing e~ploita.

tlon of tuna resources of the Atlantic Ocean by a growing number of 
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nations from around the world. Whil~ resources were plentiful and fish
ing capacity remained below stock levels, control over fishing activity 
was not considered needed. However, evidence began to accumulate 
in the early 1960's that several stocks of tunas and tuna-like fishes 
were decliriing. The fact of overfishing became obvious and ICCAT 
was conceived. The Convention was created to provide a rational 

/)

• management program based on scientific research and restraint. 
• The Convention provides for the establishment of a Commission 

as the decision-making organ of the treaty. Each contracting nation 
is to be represented on the Commission by not more than three ~?I Commissioners. 'If fomf!!ii)'n's priwwqr dutjee ere two told· (1) , 
to- conduct researc ' on t e a undance of tuna and tuna-like fishes, 
biometry and ecology of the fishes, the oceanography of their environ-t ment, and the effects of natural and human factors upon their abun-\l dance"; and (2) to make recommendations, on the basis of scientific 
information, for action to maintain Atlantic tuna populations "at 
levels which will permit the maximum sustainable catch". The Com
mission is required to meet once every two ;years to conduct its business. 
In carrying out its duties, the CommissiOn is directed to utilize, to 
the extent possible, the services and information of agencies of con
tracting nations. 

By the terms of the treaty, each conservation recommendation is to 
become obligatory six months after adoption by the Commission 
unless objected to by a contracting nation. Any contractin~ ,.nation 
may object to any recommendation by filing a. formal objectiOn with 
the Commission, thereb~ exempting itself from the recommendation. 
Furthermore, if a majonty of contracting nations file objections with 
the Commission, that recommendation is deemed null and void. 
Enforcement of accepted recommendations is the duty of each con
tracting nation. 
· To date, the Commission has adopted three recommenda. tions which 
have been a.cce:pted by all contracting nations. Two recommendations 
restrict catch siZe by establishing minimum weight requirements for 
bluefin tuna and yellowfin tuna, 6.4 kilograms and 3.2 kilograms 
respectively. The third recommendation limits each nation's annual 
bluefin catch to "recent levels". However, the term "recent levels" is 
left undefined. 

Administratively, the Commission is organized into a Council 
(which directs staff operations between Commission meetings) and 
several Panels (which closely follow the status of a particular species). 
There are four Panels serving the Commission: (1) one on tropical 
tunas (primarily y_ellowfin and skipjack); (2) one on temperate tunas 
of the Northern Hemisphere (albacore and bhiefin); (3) one on tem
perate tunas of the Southern Hemisphere (albacore and bluefin); and 
(4) one on other species. The United States is a member of the Council 
and or each Panel. 

The Commission's activities are supported l;>y contributions from 
eJt,ch of the contracti.J:!g'nations. Each na~i~n contributes an amount 
equal to $l,OOb annu.ally for every CommiSSIOn ·and Panel member. If 
tliat amount is inadequate to meet the Colninission's budget, each 
nation is to contribute an additional amount in proportiQn to (1) its 
membership on the Commission and the Panels; and (2) its round 
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weight catch of Atlantic tunas. Last year, the Commission's budget 
was $230,000 of which the United States contributed approximately 
$30,000. 
The legislation 

D~spi!-e the fact that the United States ratified the ICCAT Con
,:ventwn.~ 1967, there is no domestic legislative authority to carry out 
~ts proVIsions. In sho!t, t~e trea~y is not self-executing, but must be 
IIDple~ent9d by leg~slatwn. Without such authority, the United 
States !s yntpout power to r~quire compliance by its citizens with the 
CoiUJ?lSsion s recoJ:I¥llendat10ns for conservation of Atlantic tunas. 
Lacking su.ch authonty, the Secretary of Commerce, in order to protect 
tp.e A~lantiC _bluefin tuna and to regulate its taking, has proposed to 
hst this speCies ~s endangered under the Endangered Species Act of 
1973. That Act Is presently the only legal authority available to the 
Secretary for :protection of the declining stock of bluefin tunas. 

H.R. 5522 IS !leeded ~o provi~e an overall conservation program, 
~eed to on an mternatwnal basis, for the conservation of the highly 
migratory- tunas, and to carry out U.S. responsibilities under the 
ConventiOn. 

ExPLANATION OF CoMMITTEE AMENDMENTS 

1. Amendments accepted by the House added the words "and the 
Commonwealth of Puerto Rico" at several places in the bill. However, 
these words were not inserted at all places where the word "State" 
appears. To prevent confusion; the Committee accepted an amend
ment to add a new definition for the word "State" which includes 
the Commonwealth of Puerto Rico as well fts the other political entities 
usually included in the term "State." 

.2. '-';'here h~ been ~onsiderable dispute over the criteria to be ap
plied m selectmg Umted States Commissioners. As a compromise, 
the Committee has decided to mention no spe~ific criteria in the legis
lation, leaving the selection of Commissioners and Alternate Com-" 
missioners to the discr~ti?n of the President. However, it seems agreed 
that one of the Comnnsswners should be an official of the Department 
o~ Commerce and that the other two should at least be knowledgeable 
With regard to fishery management and conservation. 

3. T?e. Committee approved an amendment to enable the U.S. 
CommiSsioners to select a Chairman and to adopt such rules of 
procedure as they find necessary for their meetingS. 

4. Amendments deleting the words "Commonwealth of Puerto 
Rico" are merely confonning to amendment 1 above. 

5. The amendment deleting the words "of Commerce" is technical. 
6. The House approved bill contained language indicating_ that 

coastal States ~av~ territorial waters. Te.chnically, only the United 
States has terntonal waters. The Committee has amended the bill 
to reflect this. 

7. The Hou~e approved bill would require a formal hearing on the 
record every tlJ!le tp.e ~cr~tary s<mght to apply regulations promul-: 
g9;ted. under this bill within a coastal State's boundaries. Such ap
plicat~on may be ~ecessary ~ carry out the Convention since tunas 
are mxgratory species and nngrate m and out of waters within more 
than one State's, or nation's boundaries. The House language would 
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create the anomaly of requiring a formal hearing even if a State does 
not object to the application of this legislation to fishing in that 
State's waters. The Committee amendment would require a formal 
agency hearing on the record only if a State requests one. Otherwise, 
the Secretary, upon making a specific <Wtermination that a State has 
not enacted laws or regulations no less restrictive than those pro
mulgated under this legislation or that the State is not effeetiv~ly en
forcing its laws and regulations, may apply Federal law to fishing for 
Atlantic tunas within a State's boundaries. 

SECTION-BY-SECTION ANALYSIS 

SECTION 1 

Section 1 of the bill would provide a short title for the legislation. 
The Act would be cited as the "Atlantic Tunas Convention Act of 
1975." 

SECTION 2 

Section 2 of the bill would define various terms used throughout the 
bill. 

SECTION 3 

Section 3 of the bill, as introduced, would authorize the President 
to appoint three Commissioners to serve as United States delegates on 
the Commission, the Council, and panels of the Commission. As 
amended by the ~ouse,, section 3 would authorize the Secret~ry of 
State, in consultation Wlt4 the Secretary of Commerce, to designate 
from time to time Alternate Commissioners to serve when the regular 
Commissioners could not be present at a meeting of the Commission, 
Council, any Panel, or the advisory committee. This language is con
sistent with the language of the Tuna Conventions Act of 1950, which 
allows the appointment of Alternate Commissioners. Commissioners 
and Alternate Commissioners would serve without compensation for 
their services, but would receive travel and per diem allowances. 

The House made several changes to this section of the bill. As 
amended in the Committee on Merchant Marine and Fisheries, section 
3 would require the President to appoint as one Commissioner an 
official of the Department of Commerce. The other two Commissioners 
would be selected from individuals residing in a coastal State, including 
the Commonwealth of Puerto Rico. Also, such individuals would be 
required to be selected from those individuals knowledgeable not only 
in the principles of fisheries in general but knowledgeable in the 
prin.ciples of commercial tuna fishing or sport tuna fishing, or both. In 
addition, neither of such ~mmissioners could be salaried employees of 
a.ny State or political subdivision thereof, the Com.monwealth of 
Puerto Rico, or the Federal Government. However, because the cri
teria established by the House Committee has proved to be. conten
tious, the Commerce Committee has adopted an amendment which 
would leave the choice of Commissioners to the discn~tion of the 
President. · 

SECTION 4 · 

Section -1 of the bill would authorize the Commissioners to ttppoint 
an Advisory Committee of not less than five nor more than twenty 

I 
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individuals who would be selected from the various groups concerned 
with the Convention. Members of the Advisory Committee could 
receive no compensation for their services. On approval of the Com
missioners, not more than three of the members of the Advisory Com
mittee could be paid for their actual transportation expenses and per 
diem while in attendance at meetings of the Commission or a panel 
thereof. 

The Advisory Committee Members would be limited to a term of 
two years. However, they would be eligible for reappointment. With 
respect to their attendance at official meetings, this section would 
provide that if three members were designated to attend such meetings, 
then their transportation expenses and per diem would be required to 
be paid. However, if more than three members were designated to 
attend by the Advisory Committee, then those in excess of three could 
(not required to) be paid for their travel expenses and per diem. 

SECTION 5 

Section 5, subsection (a) of the bill, would authorize the Secretary 
of State, on behalf of the United States, to receive communications of 
the Commission and to deal directly with appropriate authorities, with 
the concurrence of the Secretary of Commerce, and for matters relat
ing to enforcement, of the Secretary of the department in: which the 
Coast GuB.rd is operating. This section would ensure that a recommen
dation of the Commission "does not become effective for the United 
States prior to its becomingeffective for all contracting parties con
ducting fisheries affected by such recommendation on a meaningful 
scale ... "unless "the purposes of the Convention would be served by 
'allowing a recommendation to take effect for the United States at some 
earlier time." 

Subsection (b) would authorize the Secretary of State, in consulta
tion with the Secretary of Commerce and the Secretary of the depart
ment in which the Co,ast Guard is operating, to enter mto agreements 
with any contracting party, in order to enforce· the provisions of the 
.Convention. This is in conformity with paragraph 3 of Article IX of 
ihe Convention which pertains to collaboration between contracting 
parties to ensure international enforcement and implementation of 
ICCAT provisions, This section also would authorize U.S. personnel 
:and personnel of other nations to enforce the Convention with respect 
to one another's citizens under appropriate regulations of eacli af
·fected party. However, enforcement authority within our territorial 
·seais the responsibility of the United States alone; the agreement also 
-would prohibit the prosecution of or assessment of penalties against 
U.S. citizens and vessels by foreign countries. 

SECTION 6 

Section 6, subsection (a) cf the bill, would delegate to the Secretary 
-of Commerce the responsibility for promulgating regulations to 
administer and enforce the provisions of the Convention. In carrying 
out his functions, the Secretary would be authorized to use person
nel and facilities of any agency of the State or Federal Goverliment. 

Subsection (b) woulu a.s&ign enforcement authority under the pro
-visions. of this Act to the Secretary of the department in which ·the 
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Coast Guard is operating, in cooperation with the Secretary of Com
merce and the Customs Service. The Secretary of Commerce would be
required to adopt such regulations as may be necessary to provide
for the procedures and methods of enforcement. 

Subsection (c) would provide for the promulgation of regulations 
required to carry out the recommendations of the Commission. These
regulations would be required to be published in the Federal Register
by the Secretary of Commerce and interested individuals would be
afforded an opportunity to participate in the rule-making through 
the submission of written comments and materials. After publication 
of such regulations, such regulations would be applicable to all vessels 
and persons subject to the jurisdiction of the United States on such 
date as the Secretary would prescribe. E:~uch regulations could cover
one or more of the species covered by the ConV'ention, divide the
Convention waters into areas, establish one or more open seasons, 
limit the size of the fish and quantity of catch, require the keeping of 
records of operations, and satisfactory proof on the regulated fish 
offered for entry into the United States. 

When the Secretary of Commerce promulgated any regulations to
implement the recommen4~~;tions of the .Conve~tion, he would be re
qwred to promulgate additton~ .regulatiOns 'Ylth the concurrence of 
the Secretary of State to prohibit the entry mto the U.S. from any 
nation offish (or fish products) in any form when those species were
taken in a manner or under circumstances in violation Of the con
servation recommendations and when a nation's vessels were being
used in fishing in the Convention area in such ways that would di
minish the conservation recoDlmendations of the Conimission. If a 
nation's vessels continue to threaten the achievement of the Commis- · 
sion's recommendations, the Secretary of Commerce, with the concur
rence of the Secretary of State, would be authorized to prohibit the
entry into the U.S. of all fish in any form covered by the convention 
and taken in the Convention area, even if r:mch species were not :yet. 
the subject ~f . explicit regulations in accordance with CommissiOn 
recommendatiOns. · · 

Section 6(d) of the bill would provide for the implementation of 
emergency regulations with respect to the recent recommendations of 
the Council. ' 

Subsection (d)(t) would provide that, notwitl)standin9: the pro
cedures to be followed under section 5(a) of the bill (whichllave to do; 
with the waiting period before recommendations of the Commission 
may come into effect) and subsection (c) of this section of the biU 
(which has to do with the proposed rule-making procedures to be fol
lowed when promulgating regulations to carry out the recommenda
tions of the Commission), the recommendations of the Commission 
concerning bluefin tuna (Thunnus thynnus thynnus) proposed at the 
third regular meeting of the Council (November 20 through Novem
ber 26, 1974) would apply to persons and vessels subject to the juris-· 
diction of the United States immediately upon the taking effect of the
regulations promulgated under paragraph 2 of this subsection. • 

'Subsection (d) (2) would require the Secretary, not later than 3() 
days after the date of enactment of the legislation; to promulgate such
regulations as may be necessary to carry out the 197 4 recommendations 
of the Council. Naturally, these regulations would have tQ be promul
gated without going through the regular propoired rule;.rnaking proC:.. 
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ess because of the immediate need to protect the Atlantic bluefin tuna. 
from further decimination. It is appropriate in this case that these 
regrilations come into effect on the date they are published in the 
Federal Register. Such regulations would remaiiJ in effect with respect 
to persons and vessels subject to the jurisdictionof the United States 
until the last date on whtch the recommendations could take effect 
pursuant to the terms of the Convention. However, if such recommen
dations do take effect under the Convention with :respect to the United 
States, on or before such date, then the regulations would remain irl 
effect for so lo:p.g as such recommendations are. so in effect. For more 
discussion on this :provision, see the comments under section 9(d) on 
this section-by-sectiOn analysis. . · . · 

SECTlON 7 

Section.7, subsection (a) of the bill, would make it unlawfulfor any 
person in charge of a fishing vessel or any fishing vessel subject to the 
jurisdiction of the United States to engage in fishing in viOlation of 
any regulation adopted pursuant to section 6 of this Act or for any 
person subject to the jurisdiction of the United States to trade in fish 
which he knows or should have known were taken or retained contrarf 
to such regulations promulgated under this Act. . . . 

Subsections (b) and (c) would make it unlawful for the master or 
any person in charge of any fishing vessel subj·ect to the jurisdiction 
of the United States to Jail to keep appropriate records called for by 
the regulations and to refuse to permit any person authorized to en
force the provisions of this Act and regulations promulgated pur
suant thereto to.board such vessel and inspect its catch, equipment~ 
and records. 

Subsection (d) would make it unlawful for any person. to import. 
into the United States in violation. of any regulation pr,omulO'ated 
under section 6 of this Act any fish in any form of those spemes subject. 
to regulation or those under mvestigation by the Commission. 

Subsection (e) would be required to assess civil penalties against 
those individuals in violation of the provisions of this Act. In this 
regard, the penalties would range up to $25,000 for the first offense 
and up to $50,000 for any subsequent offense for any person tQ engage 
in fishing in violation of regulations adopted pursuant to section6 of 
this Act. , 

Persons who fail to keep the required records and refuse to allow 
enforcement officers to board and inspect, as provided for in subsec
tions (b) and (c) of this section, would be subject to civil penalties of 
up to $1,000 for the first offense and up to $5,000 for any subsequent 
offense. Persons violating the import restrictions provided under sub
section (d) of this section would be subject to a civil penalty of not 
more than $100,000. . · . 

In addition, subsection {e) would authorize the Secretary of Com
merce to request of the Attorney General and initiate a civil action 
against any person who failed to pay a penalty assessed by the 
Secretary. 

Subsections (a) and (g) would make all laws relating to the seizure, 
judicial forfeiture, and condemnation of cargo for violation of the 

. Customs laws applicable to seizures and forfeitures incurred under the 
provisions of this Act. 
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SECTION 8 

Section 8(a) of the bil~ would prescribe enforcement procedures 
and how t~ey are to :be Implemented. Pa phs (1) through (4) 
would proYJde the specifics of enforcement of Act. 
. ~ubsecti?n (b) would insure the participation of the United States 
m mt~rnat10nal enforcement _systems in accordance with paragraph 3 
of Article IX of the ConventiOn. Also to implement the international 
enfor~ment agreement, this subsection would provide for the arrest 
and seizure by personnel of other nations party to the convention of 
persons and vessel under the jurisdiction of the United States violat
mg agreed :upon regulations of the Convention. This subsection also 
would provt~e th~t such ~ersons and v;essels shall be promptly turned 
over to an. authonzed official of the Umted States. 

Subsection (c) would provide that the execution of a warrant oT 
arrest, other process or seizure of .any fi~h s?all b~ stayed by a Marshal 
or other officer when a bond or stipulatiOn 1s received from the accused 
and approved by a judge of the U.S. District Court having jurisdiction 
over the offense. · 

SECTION 9 

Section 9, ~u~?section (a) of the bill, would authorize the United 
States CommisSioners, through the Secretary of State and with the 
concurrence of the agency, institution, or organization concerned to 
arrange for the cooperati.on ?f a~encies of the Federal and State Gov~ 
ernmen~ ~d. of pnv~te mst1tut10ns and organizations in carrying out 
th.e p~oVISions of Article IV of the Convention. This Article refers to 
sCientific research functions. 

Subsection (b) would enlist the cooperation of all agencies of the 
Federf!-1 G!Jvernment, upon the request of the Commission, in carrying 
out smentific. and other p~og;ra~s ~_tnd in provi~ing facilities and per
sonnel to, 8BSlst ~he Comnusston m Implementation of duties under the 
Convention. 

Subsection (c) would provid_e tha~ none of the prohibitions deriving 
from the Act, or those conta!ned m the. laws . or r~gulations of any 
State, sh~ll prevent _the Comm~sion_ from llllplementmg or authorizing 
both. fis~mg. oper~t10~s and bt.ologt~ experiments for the purposes 
of scientific mvf:*'tigatiOns or diSchargmg any other duties prescribed 
by the Conven t10n. · · 
~ubsection (d) of the bill, as introduced, provided that nothing in 

t?is Act would be C?ns.trued as d!mir~.ishing or increasing the jurisdic
tiOn of .the States Within the temtonal sea of the United States. 
·.In vte'Y of the fact tho.t the Convention covers tunas and other 

highly ~tgratory fishes whic):l migrate m and out waters within the 
boundft>nes of States bordermg on the Convention area it may be 
necessarY. to make F~deral. r~lations promulgated purs~ant to this 
Act applicable to fishing Withm such State's boundaries if that State 
does not. ha~e laws &nd regulations designed and enforced to fulfill 
U.S. ~bh~at10ns. under. ~he treaty. Subsectron (d) provides such 
authonty if certain conditiOns are met. 
. As amended, the bill would give the Secretary of Commerce author"" 
1ty to applY.: Federal ~gulations to fishing Within a coastal State's 
boundanes 1fh~ dete~es that such State (1) fails to enact, within a 
reasonable penod of .tu~e, laws or re~lations which implement 
U.S .. accepted Commission recommendations for conserv&tion or 
(2) fails to enforce laws and regulations which implement such redom-

.. 
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mendations. If, after notice by the Secretary of intent to apply Federal 
regulations within a State's boundaries and that State requests an 
agency hearing on the record, Federal law is not to apply unless the 
hear~ record supports a determination that the State lacks the 
requisite laws or regulations or is failing to enforce them. 

New subsection (c) would require the Secretary to undertake a con
tinuing review of the laws and regulations of all States to which sub
section (e) applies in order to insure its purposes are carried out. 

The Committee is cognizant of the immediate conservation needs 
that exist with regards to bluefin tuna in the Atlantic Ocean. It was 
because of these needs that ICCAT recommended immediate regula~ 
tory measures. Recognizing this need, the Committee supports the 
language in section 6(d) of the bill requiring the imnwdiate imple
mentation of the ICCAT recommendations for the 1975 bluefin tuna 
fishing season. · · 

The Committee is also cognizant of the difficulties involv~d in the 
States along the Atlantic Coast developing aBpropriate conservation 
programs within their territorial waters withm the time frame pro~ 
vided by section 9(d)(2) of this legislation. , 

Consequently, the Committee feels that it would not be objection
able if the provisions of section 9(d)(2) of the bill are waived for the 
1975 bluefin tuna season in view of the need to promulgate regulations 
that would provide immediate protection to bluefin tuna. However, 
if such a waiver is utilized by the Secretary of Commerce in his 
discretion, then the Committee would expect all action to declare 
the bluefin tuna a threatened species under the Endangered Species 
Act of 1973 to be terminated. 

SECTION 10 

Section 10 of this bill would authorize to be appropriated such sums 
as may be necessary .t? carry .out the pr~visions of this Act for Fis.cal 
Year 1976, the transition penod (begmmng July 1, 1976, and endmg 
September 30, 1976), and Fiscal Year 1977. 

Included in the measures to be covered under this section would be 
the necessary travel expenses of the United States Commissioners. 
Alternate Commi"!Sioners, and authorized Advisors in attendance at 
official mee · . Such expenses allowed would be required to be in 
accordance Federal Travel Regulations and related Acts. In addi-
tion, the United States share of the joint expenses of the Commission 
would be included under this provision of the Act. 

SECTION 11 

Section 11 of the bill would provide a standard separability clause 
protecting the applica.bility and validity of the affected sections of 
the Act if part of it should ever be ruled to be inapplicable or invalid. 

· ES'l'lMATED CosTs 

Pursuant to the requirements of section 252 of the Legisl~tive 
Reorganization Act of 1970, the Committee estimates that the cost of 
the proposed legislation is as follows: 

Fiscal year 

Cost............................................................ $64C, 000 $160,000 $64{1,000 
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These cost figures reflect the costs likely to be incurred by the De
partments of Commerce and State. No cost estimate was received 
from the De:partment of Transportation, in which the Coast Guard is 
operating, With respect to its responsibilities under this proposed hill~ 

CHANGES IN EXISTING LAW 

If enacted, this bill would make no changes in existing law. 

AGENCY CoMMEN'l'S 

U.S. DEPARTMENT OF CoMMERcE, 
NATIO~ OcEANIC AND ATMOSPHEB.IC ADMINISTRATION, 

. Rockville, Md., June 20, 1975. 
Ron. WARREN G. MAGNUSON, 
C/w,irman, OOTfl,mittee on OOTfl,merce, U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN: On Monday June 16, 1975, the House of 
Representatives passed H.R. 5522, a bill to implement the Inter
national Convention for the Conservation of Atlantic Tunas. This 
letter responds to a request from your staff for a NOAA position on 
that bill. 

As you may know, the International Commission for the Conserva
tion of Atlantic Tunas (ICCAT) at the third regular meeting of th~ 
ICCAT Council in November 1974, made several recommendations 
for conserva.tion measures for Atlantic tunas for the 1975 fishing 
season. It is our hope. to be able to put those recommendations into 
effect as soon as possible. The 1975 fishing seaso:a is upon us. Without 
this bill the only way we will be able to regulate bluefin tuna fishing 
this season in the Atlantic is to declare the bluefin a threatened species 
pursuant to the prov;sions of the Endangered Species Act and regulate 
fishing activities under that Act. . · 

Consequently, it is our strongest hope that the !COAT bill could 
be voted out of your committee at the next executive session and sent 
to the Senate before the July 4th recess. We believe that the record 
dev~Joped during the House hearings :provides ample explanation and 
support for the bill. The AdministratiOn is on Record as supporting 
the bill. The fishing industrjr and the conservation community also 
have supported the bill as a~ urgently needed piece of legislation. 

However, we feel that section 9(d), as amended by the House Com
mittee, presents a problem to the Administration. To be completely 
effective the ICCTA recommendations must apply throughout the 
entire range of the bluefin tuna including the territorial sea of the 
United States. We would, of course, accept appropriate regulation 
by the States within the 3 mile limit. However, where the States do 
not act, or their actions ·do not adequately implement the ICCAT 
recommendations, the Federal Government must be able to act 
promptly in the interim. The requirement in section 9(d)(2) for a. 
Secretanal determination "on the record after opportunity for agency 
hearing" and the requirement that the Secretary refrain from acting 
for a ttreasonable time" would make it impossible for him to act 
promptly to conserve the bluefln tuna resource in cases where action 
on his part becomes necessary. We therefore urge deletion of the. 
phrase tton the record after opportunity for agency hearing" from 
subsection @.(d) (2) and the phrase "within a reasonable time" from 
subsection 9{d)(2)(A). . 

.. 

13 

If you have any questions or need anything more to justify the 
:action we seek, please feel free to call upon us. ' 

Sincerely, 
RoBERT M. WHITE, 

Administrator. 

DEPARTMENT OF STATE, 
Washington, D.O., May 14, 1975. 

Hon. NELSON A. RocKEFELLER, 
President of the Senate. 

DEAR MR. PRESIDENT: There is enclosed ·a draft of a proposed ~ill, 
• 1To give effect to th~ Internatio.nal Conve~tion for the ConservatiOn 
-of Atlantic Tunas stgned at Rto de Janell'o May 14, 1966, by the 
United States of America and Other Countries, and for other pur-
-poses". We recommend that it be enacted as soon as P<?ssible. . 

The International Convention for the ConservatiOn o! Atlantic 
'Tunas signed at Rio de Janeiro May 14, 1966, and heremafter re
ferred' to as ttthe Convention", entered into force .Ma~ch 21,, 1969, 
after being ratified or adhered to by seven countnes, .mcluding tJ::.e 
United States. The countries now party to the Convention are Braztl, 
Canada Cuba France Ghana, Ivory Coast, Japan, Korea, Morocco, 
Portug~l, Sen~gal, So~th Africa, Spain and the l!nited States. The 
Dominican Republic, Gabon an? Venezuela hav~ stgned t~e Conven
tion but have not yet ratified It. The ConventiOn remams open to 
.adherence by any Govenunent whic~ is a member of the United N a-
tions or of any of its specialized agenCies. . . . . 

The Convention was a response to the raptdly mcreasmg explmta
tion of Atlantic Ocean tunaresources by fishermen of a large number 
Qf nations of Europe, Africa, the Americas ~nd Asia. It re~ects the 
<lonviction of the fishery experts of those natwns that there ts danger 
-of overfishing and a decline in the px:oductivity of th~ stocks .of tunas 
and tuna-like fishes unless an effective program of mternatwnal co
Qperation in research and conservation is ip.1plemented: . 

The Convention establishes an International CommissiOn for Con:
servation of the Atlantic Tunas to coordinate, and if necessary ~~ry 
-out, scientific research on the Atlantic tunas and. reco;mmend. JOlllt 
measures to maintain the populations at l~vels w:hwh will pe. rmit ~he 
maximum sustainable catch. The ConventiOn obhges. t!:e. Contracti;og 
Parties to be represented by Delegates on the Commts.su~n, to furmsh 
statistical and biological information for the Comllllsswn's use, to 
apply the duly adopted recommendations of ~he yomm.ission, and to 
take necessary action .to enforce the Conventwn, mcluding collabora
tion in. setting up an international enforcemen. t. s .. Ystem. Th~ .. Com
mission held its first meeting in 1969, and made Its first regl;llatory 
recommendations in 1972. . , : · . . 

Althqugh the Umted States l:J.as ratifi~4the Con~enti?Ii, new lpgtsla-: 
tion is required to carry out Its p~o~s10ns. In add;~.tlQP. ~o authpr
i:l;ation for. appointmeu~ of.. ComiDlsSioners t-? .repr~Qt, It P,n. ,t!he 
Commi~U an~ aut}lQrt;z~tJ~n ~or the 9ommiSSl()U~rs to appoll).t,,&Jl 
advisory 'OOilliDlttee, leg:tslatton ts ,reqll,U'ed to r{\~~v~.tmd".~Q~,Pt. ~ 
objoot ·to r9nlllervati9n ire.co:wmendatiqns made QY tlie Conp;msslO:tl 
under the Convention, promulgate ~· enforce sucl~. r~gulanpns &-t\ 
may be necessary to ensure compliance by U.S. fishermen With the 
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duly accepted conservation measures recomm~nded by . ;the Com
mission, and coo.Perate in carrying out the scientific and otlMlr programs 
of the CommissiOn. The proposed bill provides the specific legislative 
authority needed for the discharge of these treaty obligations by the 
United States. Many of these provisions are substantially similar to 
like provisions in other statutes 1mpiementing fishery agreements, such 
and tht~ Northwest Atlantic Fisheries Act of 1950, as amended, and 
the Tuna Conventions Act of 1950, as amended. 

We hope that every effort will be made to enact this legislation as 
soon as possible. The United States ha3 now accepted ICCAT regula
tory .measures (I) prohibiting the landing of yellowfin tuna less than 
3.2 kilogr~s, (2) prohibitin~.t~e,landing of ~tlantic bl_uefin. tuna le~s 
than 6.4 kilograms, and (3) Itmitmg the' :fishmg mortahty of AtlantiC 
bluefin tuna to recent levels for a period of 1 year. As it now stands, 
there is no federal authority to enforce these measures with respect to 
United, States fishermen. Delay in the enactment of implementing 
legislation could have adverse consequences for some Atlantic tuna 
resources and would be detrimental to the credibility of the United 
States position at the 1975 ICCAT meeting. 

Section 1 of the bill gives a short title for the proposed legislation. 
Section 2 defines certain terms used in the bill. 
Section 3 authorizesthe President to appoint three Commissioners, 

the maximum number of representatives permitted each country by 
the Convention, stipulates that they shall receive no compensation for 
their services, and establisoos certain criteria for their selection to 
ensure that tooy will be representative of the interested public an<l 
Government sectors. 

Section 4 authorizes the Commissioners to appoint an advis9ry 
. committee of from five to twenty persons representative of the various 
groups concerned with Atlantic tuna fisheries. The rights and functions 
of the advisers are prescribed and are similar to those of members of 
similar advisory committees provided by statute for other interna
tional fisoory oommissions. 

Subsection 5(a) authorizes the Secretary of State, on behalf of the 
United States, to receive and deal appropriately with communicatians 
from the Commission, with the concurrence of the Secretary' of Com
merce and, with respect to enforcement, the concurrence of the Secre
tary of the Department of Transportation. The purpose of the pro
cedure authorized is to ensure that conservation measures recom
mended by the Commission shall not be applied to U.S. fishermen if 
their rejection by- another Contracting Party or other Parties would 
make their apphcation ineffective for accomplishing the purposes of 
the Convention. 

Subsection 5{b) authorizes the Secretary of State, in consultation 
with the Secretary of· Commerce and the Seeretary of the Department 
in which the Coast Guard is operating, to enter into intern&tional 
11greementsfor the purpose of implementing regulations binding 0n'the 
Parti~. Such agreements ·may :raelude enforcemen~ which eoukl m
volve inspection of U.S. vessels and eatches by foreign enforcement 
Oftice:rs 'as well as by U.S. enforceme:at officers. This provision relates 
gpeeilkally to Artie~ IX, paragraph 3 of the Convention, which ealls 
for' intematiOl'l:Al ooUabora:tiott for the implementation a,nd enf0rce'"' 
ment;'M.Conwntion provis~ns. · . · .. , 

.. 

15 

· Subsection 6(a) prescribes the procedures· for· promulgation of 
regulations by the Secretary of Com~e~ce for the purpose _of carrying 
out recommend11tions of the Commtsston that are effective for the 
United States. This subsection also empowers th~ Secretary of Com· 
merce to designate officers and employees of the States and the Com· 
monwealth of Puerto Rico and authorize them to function as Federal 
law enforcement agents for the purpose of cariJ?~ outenforcement 
activities l.mder the Act. The enforcement actiVIties of such State 
officers in regard to foreign flag vessels will be li~t~d to .the ~heryes 
zone. Subsection 6(c) places enforcement responstbthty pr1manly With 
the Coa:st Guard, and authorizes regulations for procedures and meth
ods of enforcement. Subsection 6(d) provides fot the publication of 
proposed regulations in the Federal Register and affords interested 
persons the opportunity to participate in .the rulemaking. Such re!Pl"" 
lations when published shall be accompamed by a statement ass~ssmg 
the nature and effectiveness of the measures for the implementatiOn of 
the measures for the implementation of the Commission's recom.:. 
'rnendations which are being carried out by other countries fishing the 
i!!pecies subject to sue~ recommendations. After publication such re~-
1ations would be applicable to U.S. fishermen, but shall be suspended tf 
it is determined that a member country of the Commission for whom 
the conservation regulations are effective is fishing in such a way as to 
constitute a serious threat to the achievement of the Commission's 
recommendations. The kinds of regulations w:hich may be promul
gated are described, and import embargo pro"isions are contained 
which are similar to those of the Tuna Conventions Act of 1950. These 
provisions are intended to prohibit· the entry of fish under regulation 
by the Commission taken in such a way aswould tend to diminish the 
effectiveness of the Conservation recommendations of the Commission . 

Subsection 7(a) makes it unlawful for any person in charge of a 
fishing vessel or any fishing vessel subject to the jurisdiction of the 
United States to fish in violation of any regulation adopted pursuant 
to this Act or for any person to deal in or be in possession of fish which 
he knows have been taken in violation of such regulations. 

Subsections 7(b) and 7(c) make it unlawful for persons aboard any 
fishing vessel of the United States to fail to keep records and make 
reports required by regula~ions adopted pursuant .to this Act or to 
refuse to stop and show such records, catch, eqmpment to a duly 
authorized official and permit interrogation of persons on board the 
vessel. 

Subsection (d) makes it unlawful for any person to import fish 
which have been denied entry into the United States in accordance 
with the provisions of Section 6(c} of this Act. 

Subsections 7(e) and 7(f) prescribe maximum fines of $25,000 for a 
first violation and $50,000 for a subsequent violation of subsection (a), 
and $1,000 for a first v:iolwtion and $5,000 for a subsequent violation 
of subsections (b) or (c). Subsection 7(g) prescribes a maximum fine of 
$100,000 for any violation of subsection (d). Subsection 7(h) provides 
that all fish taken or retained in violation of subsection (a) or the mone
tary value .of such fish may be forfeited, and makes all provisions of 
lawr~la~to se~~PF€\• judidal forfeiture.and condem!lation of a cargo 
for VIolatwn of the customs law appltcaible •to•' S'etztrres .and., fore
feitures under the provisions of this Act . 
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SubsectiOTl S(;a) prescribes how enforcement· ~;~hall be carried out. 
It states that an,y person authorized to carry out enforcement activi
ties under the Act may board and inspect any vessel and its cat,ch in 
.the waters of the Convention area; arrest, with or without a warrant, 
any perso11. who violates the provisions of the Act or regulations issued 
thereunde~r; t~xecute warrants and processes; and seize any fish found 
;a,board ·a vessel in violation of the Act or regulations issued under the 
.Act. Subsection S(b) provides authority for duly authorized officials 
10f either the United States or another Contracting Party to carry out 
•enforcemreTtt activities with respect to persons or vessels subject to 
the juri$diction of the other party to the extent authorized under the 
Donven:tiom oc by agreements concluded pursuant tu subsection 5(b). 
This provision insures that the United States can participate in 
.systems df i!lltel"llational enforcement established in accord with 
.Article IX, parngraph 3, of the Convention provisions. The subsection 
:also specifies that where any international enforcement agreement 
.provides :for aiTest of persons or vessels under United States juris
diction. it shall also provide that the person or vessel arrested shall be 
.promptly handed over to an authorized United States official. Sub
section 8~c) provides that execution of any warrant or process or 
seizure of any fish under the provisions of the Act shall be stayed upon 
posting of a sufficitmt bond by the accused. 

Subsection 9(a) authorizes the United States Commissioners, 
.through the Secretary of State, to arrange for the cooperation of 
agencies of Fede!'al, State and private institutions and organizations 
in carrying out the research function of the Commission under Article 
IV of the Convention. Subsection 9(b) authorizes all agencies of the 
Federal Government to cooperate in scientific and other programs 
upon request .of the Commission. Subsection 9(c) provides that none 
.of the prohibitions deriving from the Act, or those contained in the 
laws or regulations of any State, shall prevent the Commission from 
carrying out or authorizing fishing operations and biological experi
ments for purposes of its scientific investigations or discharging any 
other duties prescribed by the Convention. Subsection 9(d) states that 
the Act does not alter the existing rights of the several States within 
the territorial sea. . 

Section 10 authorizes appropriation of the sums necessary for 
-carrying out the purposes and provisions of the Act, including neces-
-sary travel expenses of the Commissioners and authorized advisors af) 
well as the United States share of the joint expenses of the Commis
sion, as provided in Article X of the Convention. 

Section 11 is a standard separability clause. 
The Office of Management and Budget has advised that th(lre is 

no objection to the presentation,ef the proposed legislation from- the 
standpoint, of the Administration's program. 

Sincer:eJy,, 
. RoBERT J. McCLosKEY, 

Assistant Secretary for. Oon!Jressional Relatixms. 

0 



H. R. 5522 

.Rintty,fourth «!ongrtss of tht ilnittd ~tatts of Slmcrica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

To give effect to the International Convention for the Conservation of Atlantic 
Tunas, signed at Rio de Janeiro May 14, 1966, by the United States of America 
and other countries, and for other purposes. 

Be it enacted by the Senate and House of Representativeft of the 
United States of .America in Congress assembled, That this Act may be 
cited as the "Atlantic Tunas Convention Act of 1975". 

DEFINITIONS 

SEc. 2. For the purpose of this Act--
(1) The term "Convention" means the International Conven

tion for the Conservation of Atlantic Tunas, signed at Rio de 
Janeiro May 14, 1966, including any amendments or protocols 
which are or become effective for the United States. 

(2) The term "Commission" means the Iptempt.jgppl Qgmmj§-. ilff fftlh~onservation of Atlantic Tunas provided for in article 
o t e nvent10n. 

( 3) The term "Council" means the Council established within 
the International Commission for the Conservation of Atlantic 
Tunas pursuant to article V of the Convention. 

( 4) The term "fisheries zone" means the entire zone established 
by the United States under the Act of October 14, 1966 (80 Stat. 
908; 16 U.S.C. 1091-1094), or similar zones established by other 
parties to the Convention to the extent that such zones are recog
nized by the United States. 

( 5) The term f'fiehia~' means the catching1 taking, or fishing 
for, or the attempted catching, taking, or fishmg for any species 
of fish covered by the Convention, or any activities in support 
thereof. 

(6) The term "fishing vessel" means any vessel engaged in 
catching fish or processmg or transporting fish loaded on the 
high seas, or any vessel outfitted for such activities. 

(7) The term "Panel" means any panel established by the Com
mission pursuant to article VI of the Convention. 

(8) The term "person" means every individual, partnership, 
corporation, and association subject to the jurisdiction of the 
Umted States. 

(9) The term "Secretary" means the Secretary of Commerce. 
(10) The term "State" includes each of the States of the United 

States, the District of Columbia, the Commonwealth of Puerto 
Rico, and the territories and possessions of the United States. 

COMMISSIONERS 

, 
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ADVISORY COMMITI'EE 

SEC. 4. The United States Commissioners shall appoint an advisory 
committee which shall be composed of not less than five nor more than 
twenty individuals who shall be selected from the various groups con
cerned with the fisheries covered by the Convention. Each member of 
the advisory committee shall serve for a term of two years and be 
eligible for reappointment. Members of the advisory committee may 
attend all pubhc meetings of the Commission, Council, or any Panel 
and any other meetings to which they are invited by the Commission, 
Council, or any Panel. The advisory committee shall be invited to 
attend all nonexecutive meetings of the United States Commissioners 
and at such meetings shall be given opportunity to examine and to be 
heard on all proposed programs of investigation, reports, recom
mendations, and regn}Attb218 of the .OJm,--.,..., MemMrlt of the 
advisory committee shall receive no compensation for their services as 
such members. On approval by the United States Commissioners-

( 1) if not more than three members of the advisory committee 
are designated by the committee to attend any meeting of the 
Commission, Council, or advisory committee, or of any Panel, 
each of such members shall be paid for his actual transportation 
expenses and per diem incident to his attendance; and 

(2) in any case in which more than three members are desig
nated by the advisory committee to attend any such meeting, each 
such member to whom paragraph (1) does not apply may be paid 
for his actual transportation expenses and per diem incident to 
his attendance. 

SECRETARY OF STATE TO ACT FOR THE UNITED STATES 

, 
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with regard to recommendations received from the Commission pur
suant to article VIII of the Convention. The Secretary and, when 
appropriate, the Secretary of the department in which the Coast 
Guard is operating, shall inform the Secretary of State as to what 
.action he considers appropriate within five months of the date of 
the notification of the recommendation from the Commission, and 
a~ain within forty-five days of the additional sixty-day period pro
vided by the Convention if any objection is .Presented by another 
contrncting party to the Convention, or within thirty days of the 
date of the notification of an objection made within the additional 
sixty-day period, whichever date shall be the later. After any notifi
cation from the Commission that an objection of the United States 
is to be considered as having no effect, the Secretary shall inform 
the Secretary of State as to what action he considers appropriate 
within forty-five days of the sixty-day period provided by the Con
vention for reaffirmmg objections. The Secretary of State shall take 
steps under the Convention to insure that a recommendation pursuant 
to article VIII of the Convention does not become effective for the 
United States prior to its becoming effective for all contracting parties 
conducting fisheries affected by such recommendation on a meaningful 
scale in terms of their effect upon the success of the conservation 
program, unless he determines, with the concurrence of the Secretary, 
and, for matters relating to enforcement, the Secretary of the depart
ment in which the Coast Guard is operating, that the purposes of the 
Convention would be served by allowing a recommendation to take 
effect for the United States at some earlier time. 

(b) The Secretary of State, in consultation with the Secretary and 
the Secretary of the department in which the Coast Guard is oper
ating, is authorized to enter into agreements with any contracting 
party, pursuant to paragraph 3 of article IX of the Convention, 
relating to cooperative enforcement of t'he provisions of the Conven
tion, recommendations in force for the United States and such party 
or parties under the Convention, and regulations adopted by the 
United States and such contracting party or parties pursuant to 
recommendations of the Commission. Such agreements may authorize 
persmmel of the United States to enforce measures under the Conven
tion and under re~lations of another party with respect to persons 
under that party s jurisdiction, and may authorize personnel of 
another party to enforce measures under the Convention and under 
United States regulations with respect to persons subject to the juris
diction of the United States. Enforcement nnrler such an agreement 
may not take place within the territorial seas or fisheries zone of 
the United States. Such agreements shall not subject persons or vessels 
under the jurisdiction of the United States to prosecution or assess
ment of penalties by any court or tribunal of a foreign country. 

ADMINISTRATION 

SEc. 6. (a) The Secretary is authorized and directed to administer 
and enforce all of the provisions of the Convention, this Act, and 
regulations issued pursuant thereto, except to the extent otherwise 
provided for in this Act. In carrying out such functions the Secre
tary is authorized and directed to adopt such regulations as may 
be necessary to carry out the purposes and objectives of the Conven
tion and this Act, and with the concurrence of the Secretary of State, 
he may cooperate with the duly authorized officials of the government 
of any party to the Convention. In addition, the Secretary may utilize, 

- 1 
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with the concurrence of the Secretary of the department in which the 
Coast Guard is operating insofar as such utilization involves enforce
ment at sea, with or without reimbursement and by agreement with 
any other Federal department or agency, or with any agency of any 
State, the personnel, services, and facilities of that agency for enforce
ment purposes with respect to any vessel in the fisheries zone, or 
wherever found, with respect to any vessel documented under the 
laws of the United States, and any vessel numbered or otherwise 
licensed under the laws of any State. When so utilized, such personnel 
of the States of the United States are authorized to function as Fed
eral law enforcement agents for these purposes, but they shaH not be 
held and considered as employees of the United States for the pur
poses of any laws administered by the Civil Service Commission. 

(b) Enforcement activities at sea under the provisions of this Act 
for fishing vessels subject to the jurisdiction of the United States shall 
be primarily the responsibility of the Secretary of the department in 
which the Coast Guard is operating, in cooperation with the Secretary 
and the United States Customs Service. The Secretary after consulta
tion with the Secretary of the department in which the Coast Guard is 
operating, shall adopt such regulations as may be necessary to provide 
for procedures and methods. of enforcement pursuant to article IX of 
the Convention. 

(c) (1) Upon favorable action by the Secretary of State under sec
tion 5 (a) of this Act on any recommendation of the Commission made 
pursuant to article VIII of fue Convention, the Secretary shall pro
mulgate, pursuant to this subsection, such regulations as may be 
necessary and appropriate to carry out such recommendation. 

(2) To promulgate regulations referred to in paragraph (1) of this 
subsection, the Secretary shall publish in the Federal Register a gen
eral notice of proposed rulemaking and shall afford interested persons 
an opportunity to participate in the rulemaking through (A) submis
sion of written data, views, or arguments, and (B) oral .{>resentation at 
a public hearing. Such regulations shall be published m the Federal 
Register and shall be accompanied by a statement of the considerations 
involved in the issuance of the regulations, and by a sfafement, based 
on inquiries and investigations, assessing the nature and effectiveness 
of the measures for the implementation of the Commission's recom
mendations which are being or will be carried out by countries whose 
vessels engage in fishing the species subject to such recommendations 
within the waters to which the Convention applies. After publication 
in the Federal Register, such regulations shall be applicable to all ves
sels and persons subject to the jurisdiction of the United States on such 
date as the Secretary shall prescribe. The Secretary shall suspend at 
any time the application of any such regulation when, after consulta
tion with the Secretary of State and the United States Commissioners, 
he determines that fishing operations in the Convention area of a con
tracting party for whom t;he regulations are effective are such as to 
constitute a serious threat to the achievement of the Commission's 
recommendations. 

(3) The regulations required to be promulgated under paragraph 
( 1) of this subsection may-

( A) select for regulation one or more of the species covered 
by the Convention; 

(B) divide the Convention waters into areas; 
(C) establish one or more open or closed seasons as to each such 

area; 
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(D) limit the size of the fish and quantity of the catch which 
may be taken from each area within any season during which 
fishing is allowed; 

(E) limit or prohibit the incidental catch of a regulated species 
which may be retained, taken, possessed, or lande<l by vessels or 
persons fishing for other species of fish ; 

(F) require records of operations to be kept by any master or 
other person in charge of any fishing vessel ; 

(G) require such clearance certificates for vessels as may be 
necessary to carry out the purposes of the Convention and this 
Act; 

(H) require proof satisfactory to the Secretary that any fish 
subject to regulation pursuant to a recommendation of the Com
mission offered for entry into the United States has not been 
taken or retained contrary to the recommendations of the Com
mission made pursuant to article VIII of the Convention which 
have been adopted as regulations pursuant to this section; and 

(I) impose such other requirements and provide for such other 
measures as the Secretary may deem necessary to implement any 
recommendation of the Commission. 

(4) Upon the promulgation of regulations provided for in para
graph (3) of this subsection, the Secretary shall promulgate, with the 
concurrence of the Secretary of State and pursuant to the procedures 
prescribed in paragraph (2) of this subsection, additional regulations 
which shall become effective simultaneously with the application of 
the regulations provided for in paragraph (3) of this subsection, 
which J?rohibitr-

(A) the entry into the United States of fish in any form of 
those species which are subject to regulation pursuant to a recom
mendation of the Commission and which were taken from the 
Convention area in such manner or in such circumstances as would 
tend to diminish the effectiveness of the conservation recommen
dations of the Commission; and 

(B) the entry into the United States, from any country when 
the vessels of such country are being used in the conduct of fish
ing operations in the Convention area in such manner or in such 
circumstances as would tend to diminish the effectiveness of the 
conservation recommendations of the Commission, of fish in any 
form of those species which are subject to regulation pursuant 
to a recommendation of the Commission and which were taken ' 
from the Convention area. 

( 5) In the case of repeated and flagrant fishing operations in the 
Convention area by the vessels of any country which seriously threaten 
the achievement of the objectives of the Commission's recommenda
tions, the Secretary with the concurrence of the Secretary of State, 
may by regulations promulgated pursuant to paragraph (2) of this 
subsection prohibit the entry in any form from such country of other 
species covered by the Convention as may 'be under investigation by 
the Commission and which were taken in the Convention area. Any 
such prohibition shall continue until the Secretary is satisfied that 
the condition warranting the prohibition no longer exists, except that 
all fish in an,y form of the species under regulation which were pre
viously prohibited from entry shall continue to be prohibited from 
entry. 

(d) ( 1) Not withstanding section 5 (a) and subsection (c) of this 
section, the recommendations of the Commission concerning bluefin 
tuna (Thunnus thynnus thynnus) which were proposed at the third 
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regular meeting of the Council during the period beginning Novem
ber 20 and ending November 26, 1974, shall apply with respect to 
persons and vessels subject to the jurisdiction of the United States 
immediately upon the taking effect of the regulations required to be 
promulgated under paragraph (2) of this subsection. 

(2) Not later than the thirtieth day after the date of enactment of 
this Act, the Secretary shall promulgate such regulations as may be 
necessary and ap_(>ropriate to carry out the purposes of paragraph 
(1) of this subsection, including, after consultation with the Secretary 
of the department in which the Coast Guard is operating, regula
tions providing procedures and methods of enforcement. Notwith
standing provisions of section 553 of title 5 of the United States Code, 
such regulations may be promulgated without general notice of pro
posed rulemaking, and such regulations may take effect on the date 
they are published in the Federal Register. Such regulations shall 
remain in force and effect with respect to persons and vessels subject 
to the jurisdiction of the United States until the last date on which 
the recommendations referred to in paragraph (1) can take effect 
under paragraph (3) of article VIII of the Convention, and if such 
recommendations do take effect under the Convention with respect 
to the United States on or before such last date, such regulations shall 
remain in force and effect, subject to the provisions of the Convention 
and this Act, for so long as such recommendations are so in effect. 

VIOLATIONSj FINES AND FORFEITURESj APPLICATION OF RELATED LAW!! 

SEc. 'i. (a) It shall be unlawful-
(1) for any person in cha.r~ of a fishing vessel or any fishing 

vessel subject to the jurisdiction of the United States to engage 
in fishing in violation of any regula.tion adopted pursuant to 
sootion 6 of this Act; or 

(2) for any person subject to the jurisdiction of the United 
States to ship, transport, purolmae, sell, offer for sale, import, 
expovt, or have in custod.Y, possession, or control any fish which 
he knows, or should"iti!Lve "Mtnwn, were taken or retained conh·ary 
to the recommendations of the Commission made pursuant to 
article VIII of the Convention 'and adopted as regulations pur
suant to section 6 of this Act, without regard to the citizenship 
of the person or vessel which took the fish. 

(b) It shall be unlawful for the master or any person in charge 
of '8JlY fishing vessel subject to the jurisdictJion of the United Sf:.ates 
to fail to make, keep, or furnish 'Rny catch returns, statistical records, 
or other reports as ·are required by regulations adopted pursuant to 
this Aot to 'be made, kept, or :furnished by such master or person. 

(c) It shall be unlawful for the master or any person in charge 
of any fishing vessel subject to the jurisdiction of the United Stetes 
to refuse to permit any person authorized to enforce the provisions 
o:f this Act and any regulations adopted pursuant thereto, to board 
such vessel and inspect its catch, equipment, 'books, documents, records, 
or other articles or question the persons on:boo.rd in accordance with 
the provisions o:f this Aet, or ·the Convention, •as the case may be, or 
to obstruct such officials in the execution of such duties. 

(d) It shall be unlawful for any person to ·import, in violation of 
any regulation adopted pursuant to section 6 (c) or (d) o:f this Act, 
:from any country, any fish in any :form o:f those species subject to 
regulation pursuant to a recommenda:tion o:f the Commission, or any 
fish in any :form not under regulation but under investigation by the 

' 
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Commission, during the period such fish have been denied entry in 
accordance with the provisions of section 6 (c) or (d) of this Act. 
In the case of any fish J8B described in this subsection offered for entry 
in the United States, the Secretary shall require proof satisfactory 
to him that such fish is not ineligible for such entry under the terms 
of section 6 (c) or (d) of this Act. 

(e) (1) Any person who-
(A) violates any provision of subsection (a) of this section 

shall be assessed a Civil penalty of not more than $25,000, and 
for any subsequent violation of such subsection (a) shall be 
assessed a civil penalty of not more than $50,000; 

(B) violates any provision of subsection (b) or (c) of this sec
tion shall be assessed a civil penalty of not more than $1,000, and 
for any subsequent violation of such subsection (b) or (c) shall 
be assessed a civil penalty of not more than $5,000; or 

(C) violates any provision of subsection (d) of this section shall 
be assessed a civil penalty of not more than $100,000. 

(2) The Secretary is responsible for the assessment of the civil 
penalties provided for in paragraph (1). The Secretary may remit 
or mitigate any civil penalty assessed by him under this subsection 
for good cause shown. 

( 3) No penalty shall be assessed under this subsection unless the 
person accused of committing any violation is given notice and oppor
tunity for a hearing with respect to such violation. 

(4) Upon any failure of any person to pay a penalty assessed under 
this subsection, thE- Secretary may request the Attorney General to 
institute a civil action in a district court of the United States for any 
district in which such person is found, resides, or transacts business to 
collect the penalty and such court shall have jurisdiction to hear and 
decide any such action. 

(f) All fish taken or retained in violation of subsection (a) of this 
section, or the monetary value thereof, may be forfeited. 

(g) All provisions of law relating to the seizure, judicial forfeiture, 
and condemnation of a cargo for violation of the customs laws, the 
disposition of such cargo or the proceeds from the sale thereof, and 
the remission or mitigation of such forfeitures sha:lt ttpp'ty to seizures 
and forfeitures incurred, or alleged to have been incurred, under the 
provisions of this Act, insofar as such provisions of law are applicable 
and not inconsistent with the provisions of this Act. 

ENFORCEMENT 

Sro. 8. (a) Any person authorized in accordance with the provisions 
of this Act to enforce the provisions of this Act and the regulations 
issued thereunder ma;v-

(1) with or Without a warrant, board any vessel subject to the 
junsdiction of the United States and inspect such vessel and its 
catch and, if as a result of such inspection, he has reasonable cause 
to believe that such vessel or any person on board is engaging in 
operations in violation of this Act or any regulations issued 
thereunder, he may, with or without a warrant or other process, 
arrest such person; 

(2) arrest, with or without a warrant, an.Y person who violates 
the provisions of this Act or any regulation issued thereunder 
in his presence or view; 

(3) execute any warrant or other/rocess issued by an officer 
or court of competent jurisdiction; an 

' 
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{4) seize, whenever and wherever lawfully found, all fish taken 
or retained by a vessel subject to the jurisdiction of the United 
States in violation of the provisions of this Act or any regulations 
issued pursuant thereto. Any fish so seized may be disposed of 
pursuant to an order of a court of competent jurisdiction, or, if 
perishable, in a manner prescribed by regulation of the Secretary. 

(b) To the extent authorized under the convention or by agreements 
between the United States and any contractin~ party concluded pur
suant to section 5 (b) of this Act for internatiOnal enforcement, the 
duly authorized officials of such party shall have the authority to 
carry out the enforcement activities specified in section 8 (a) of this 
Act with respect to persons or vessels subject to the jurisdiction of the 
United States, and the officials of the United States authorized pur
suant to this section shall have the authority to carry out the enforce
ment activities specified in section 8 (a) of this Act with respect to 
persons or vessels subject to the jurisdiction of such party, except 
that where any a~reement provides for arrest or seizure of persons or 
vessels under Umted States jurisdiction it shall also provide that the 
person or vessel arrested or seized shall be promptly handed over to a 
United States enforcement officer or another authorized United States 
official. 

(c) Notwithstanding the provisions of section 2464 of title 28, 
United States Code, when a warrant of arrest or other process in 
rem is issued in any cause under this section, the marshal or other 
officer shall stay the execution of such process, or aischarge any fish 
seized if the process has been levied, on receiving from the claimant 
of the fish a bond or stipulation for the value of the property with 
sufficient surety to be approved by a judge of the district court having 
jurisdiction of the offense, conditioned to deliver the fish seized, if 
condemned, without impairment in value or, in the discretion of the 
court, to pay its equivalent value in money or otherwise to answer 
the decree of the court in such cause. Such bond or stipulation shall 
be returned to the court and judgment thereon a~inst both the prin
cipal and sureties may be recovered in event of any breach of the 
conditions thereof as determined by the court. In the discretion of the 
accused, and subject to the direction of the court, the fish may be sold 
for not less than its reasonable market value at the time of seizure and 
the proceeds of such sale placed in the registry of the court pending 
judgment in the case. 

COOPERATION: COMMISSION'S FUNCTIONS NOT RESTRAINED BY THIS 

ACT OR STATE LAWS 

SEc. 9. (a) The United States Commissioners, through the Secretary 
of State and With the concurrence of the agency, institution, or 
organization concerned, may arrange for the cooperation of agencies 
of the United States Government, and of State and private institutions 
a.nd organizations in carrying out the provisions of article IV of the 
Convention. 
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(b) All agencies of the Federal Government are authorized, upon 
the request of the Commission, to cooperate in the conduct of scientific 
and ·other pro~rams, and to furnish facilities and personnel for the 
purpose of assisting the Commission in carrying out its duties under 
the Oonvention. 

(c) None of the prohibitions deriving from this Act, or contained 
in the laws or regulations of any State, shall prevent the Commission 
from conducting or authorizin~ the conduct of fishing oper81tions and 
biological exyenments at any time for purposes of scientific investiga
tion, or shal prevent the Commission from discharging any other 
duties prescribed by the Convention. 

(d) ( 1) Except as provided in paragraph ( 2) of this subsection, 
nothmg in this Act shall be construed so as to diminish or to increase 
the jurisdiction of any State in the territorial sea of the United 
States. 

(2) In the event a State does not request a formal hearing and after 
notice by the Secretary, the regulations promulgated pursuant to this 
Act to rmplement recommendations of the Commission shall apply 
within the boundaries of any State bordering on any Convention area 
if the Secretary determines that any such State--

(A) has not, within a reasonable period of time after the pro
mulgation of regulations pursuant to this Act, enacted laws or 
promulgated regulations which implement any such recommenda
tion of the Commission within the ·boundaries of such State; or 

(B) has enacted laws or promulgated regulations which {i) 
are less restrictive than the regulations promulgated pursuant to 
this Act, or ( ii) are not effectively enforced. 

If a State requests the opportunity for an agency hearing on the 
record, the Secretary shall not apply regulations promulgated pursu
ant to this Act within that State's boundaries unless the hearing rec
ord supports a determination under paragraph (A) or (B). Such 
regulations shall apply until the Secretary determines that the State is 
effectively enforcing within its boundaries measures which are not less 
restrictive than such regulations. 

(e) To insure that the purposes of subsection (d) are carried out, 
the Secretary shall undertake a continuing review of the laws and reg
ulations of all States to which subsection (d) applies or may apply 
and the extent to which such laws and regulations are enforced. 

APPROPRIATIONS 

SEc. 10. There are authorized to be appropriated out of any moneys 
in the Treasury not otherwise appropriated, for fiscal year 1976, the 
period beginning July 1, 1976, and ending September 30, 1976, and 
fiscal year 1977 such sums as may be necessary for carrying out the 
purposes and provisions of this Act, including-

(1) necessary travel expenses of the United States Commis
sioners, Alternate United States Commissioners, and authorized 
advisors in accordance with the Federal Travel Re~lations and 
sections 5701, 5702, 5704 through 5708, and 5731 of title 5, United 
States Code; and 

(2) the United States share of the joint expenses of the Com
missiOn as provided in art.icle X of the conventiOn. 
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SEPARABILITY 

Sm. 11. If any provision of this Act or the application of such 
provision to any circumstance or persons shall be held invalid, the 
validit.Y of the remainder of the Act and the applicability of such 
proviBion to other circumstances or persons shall not be affected 
thereby. 

Vic6 Pruidtmt of tluJ United State~ a'TIIJ 
P'r68'ident of tluJ Senate. 
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J~ 25, 1975 

Dear Mr. Direct.or: 

The .tollOIIi.Dg bills were received at the White 
Bouse on Jucy 25th: 

s. 555 (/ ~~ 
H.R. 5447 
B.R. 5522 ..A/ 
H.R. 1767 V 

Please let the President have reports am 
reeoamendatioDS as t.o the approval o.t ·these 
bills as soon as possible. 

Sincerely, 

Robert D. Linder 
Chie.t Exeeuti ve Clerk 

~e Ji:>DOra.ble James 'l. Lynn 
Director 
Of'.tiee o.t Management am. Budget 
Washington, D. C. 
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