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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUL 3 1975

p \ MEMORANDUM FOR THE PRESIDENT
W' Subject: Enrolled Bill H.R. 1649 - For the relief of

y Howard D. Harden
Sponsor - Rep. Railsback (R) Illinois

Last Day for Action

}4 July 9, 1975 - Wednesday

PurEose

Relieves Mr. Harden of liability for the repayment of
$3,746.80, representing an overpayment of social security
benefits.

Agency Recommendations

Office of Management and Budget Approval

Department of Health, Education,

Discussion

H.R. 1649 would relieve Howard D. Harden, of Roseville,
Illinois, of liability of $3,746.80 for disability payments
from September 1967 to November 1969 paid to him following
a diagnosis of a malignant lymphoma. The benefits were
retroactively denied him because he had advised the Social
Security Administration that he was attempting to perform
some of his farmwork despite his disabilities.

In July 1967, the Social Security Administration (SSA)
determined that Mr. Harden was eligible for social security
disability benefits on the basis of a medical diagnosis that
he had what appeared to be terminal cancer. Accordingly,
disability insurance benefits were paid to Mr. Harden and
child's insurance benefits were paid to his daughter beginning
in September 1967. ' : :
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Mr. Harden had no further communication with SSA until

two years later in November 1969 when he contacted his local
social security office to inquire whether or not the correct
decision had originally been made on his initial 1967

claim. Mr. Harden thought that SSA knew he was continuing
to operate his farm at the time he filed his disability
application and that he had continued to operate it,
although in a limited capacity.

SSA suspended Mr. Harden's benefits after obtaining a
description of his involvement in the farm operation and
reopened the original determination on his disability claim.
In the revised determination, it was concluded that he had
not been under a disability and therefore had not been
entitled to disability insurance benefits. In April 1970, .
Mr. Harden was notified that the benefits paid to him

and his daughter constituted overpayments and that he was
responsible for refunding the overpayments of §$3,746.80.

Although an SSA hearing examiner and an Appeals Council
review of the case found Mr. Harden "not without fault"
in failing to report promptly his return to work, HEW,
in its report on an identical earlier bill (H.R. 2640,
93rd Congress) stated that it would not oppose enactment
if Congress found that the relief provided in the bill
would not be incompatible with applicable law and regula-
tions. The HEW report stated:

"At the time Mr. Harden filed his application

for benefits, his condition was thought to be
terminal. This consideration apparently resulted
in less careful development of the claim than is
normally undertaken, and there is evidence that

in this instance the claimant was not fully informed
of his responsibility for reporting any future work,
earnings, and any changes in his medical status.
Because of these unusual circumstances, we believe
that the Congress might find that this bill is not
incompatible with the intent of the provisions of
the social security law and the regulations
~governing the waiver of overpayments. If the
Congress so finds, we would not oppose the enact-
ment of H.R. 2640."

In view of the particula
HEW, we recommend appro

circumstances described by
of H.R. 1649,

pistant Director
ative Reference

Enclosures



MEMORANDUM FOR

FROM:

SUBJECT:

THE WHITE HOUSE

WASHINGTON

July 7, 1975

THE PRESIDENT
JIM CANNO

H.R. 1649 For the Relief
of Howar . Harden

ACTION

Last Day: July 9

Attached for your consideration is H.R. 1649, sponsored
by Representative Railsback, which relieves Howard D.
Harden of liability for the repayment of $3,746.80
representing an overpayment of social security benefits.

Additional information is provided in OMB's enrolled
bill report at Tab A.

OMB, Max Friedersdorf, Phil Buchen (Lazarus) and I
recommend approval of the enrolled bill.

RECOMMENDATION

That you sign H.R.

1649 at Tab B.



THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.:

Date: 519 3 Lo 300pm

FOR ACTION: Art Quern ﬁ/ cc (for information): Fim Cavanaugh
Max Friedersdorf Jack Marsh

KEn Lazaruss<<’

FROM THE STAFF SECRETARY

DUE: Date: July 7 Time: 300pm

SUBJECT:

H.R. 1649 - For the Relief of Howard Harden

ACTION REQUESTED:

For Necessary Action -s¢— For Your Recommendations
Prepare Agenda and Brief Draft Reply
X ___ For Your Comments — Dratt Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a

delay in submitting the required mauaterial, please K. R. COLE, JR.
telephone the Staff Secretary immmediately. For the President




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

L5 1975
MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 1649 - For the relief of

Howard D. Harden -
Sponsor - Rep. Railsback (R) Illinois

Last Day for Action .

July 9, 1975 - Wednesday

PUZEOSG

Relieves Mr. Harden of liability for the repayment of
$3,746.80, representing an overpayment of sccial security
benefits.

Agency Recommendations

Office of Management and Budget Approval

Department of Health, Education,
and Welfare Approval ¥Iatorm

Discussion

H.R. 1649 would relieve Howard D. Harden, of Roseville,
Illinois, of liability of $3,746.80 for disability payments
from September 1967 to November 1969 paid to him following
a diagnosis of a malignant lymphoma. The benefits were
retroactively denied him because he had advised the Social
Security Administration that he was attempting to perform
some of his farmwork despite his disabilities.

In July 1967, the Social Security Administration (SSA)
determined that Mr. Harden was eligible for social security
disability benefits on the basis of a medical diagnosis that
he had what appeared to be terminal cancer. Accordingly,
disability insurance benefits were paid to Mr. Harden and
child's insurance benefits were paid to his daughter beginning
in September 1967. ’ '
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Mr. Harden had no further communication with SSA until

two years later in November 1969 when he contacted his local
social security office to inquire whether or not the correct
decision had originally been made on his initial 1967

claim. .Mr. Harden thought that SSA knew he was continuing

. to operate his farm at the time he filed his disability
application and that he had continued to operate it,
although in a limited capacity.

SSA suspended Mr. Harden's benefits after obtaining a
description of his involvement in the farm operation and
reopened the original determination on his disability claim.
In the revised determination, it was concluded that he had
not been under a disability and therefore had not been
entitled to disability insurance benefits. In April 1970,
Mr. Harden was notified that the benefits paid to him ‘
and his daughter constituted overpayments and that he was
responsible for refunding the overpayments of $3,746.80.

Although an SSA hearing examiner and an Appeals Council
review of the case found Mr. Harden "not without fault"
in failing to report promptly his return to work, HEW,

in its report on an identical earlier bill (H.R. 2640, .
93rd Congress) stated that it would not oppose enactment
if Congress found that the relief provided in the bill
would not be incompatible with applicable law and regula-
tions. The HEW report stated:

"At the time Mr. Harden filed his application

for benefits, his condition was thought to be
terminal. This consideration apparently resulted
in less careful development of the claim than is
normally undertaken, and there is evidence that

in this instance the claimant was not fully informed
of his responsibility for reportlng any future work,
earnings, and any changes in his medical status.
Because of these unusual circumstances, we believe
that the Congress might find that this bill is not
incompatible with the intent of the provisions of
the social security law and the regulations -
~governing the waiver of overpayments. If the
Congress so finds, we would not oppose the enact-
‘ment of H.R. 2640."

In view of the particul circumstances described by
HEW, we recommend approwval of H.R. 1649.

-f‘
/
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FHE WHITE HOUS!

ACTION MEMORANDUM WASHINGTON LOG NO.:

DSty 3 e 300pm

FOR ACTION: Art Quern cc (for informetion): Jim Cavanaugh
Max Friederiggyf Jack Marsh
Ken Lazarus

FROM THE STAFF SECRETARY

DUE: Date: July 7 ' Time: 300pm

SUBJECT':

H.R. 1649 - For the Relief of Howard Harden

- ACTION REQUESTED:

For Necessary Action x - For Zour Zecommendations
— Prepore Agenca and Brief —— Draft Reply
X For Your Comments . — Draft Remarks

REMARXS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. -- Ken Lazarus 7/3/75

T TIRCTY XNIMIYTR ANTT FRTPPMA AAATIIF Mo %NS W Rmymsae w e o oo o e e -



T2 U. 5. GOVERNMENT PRINTING OFFICE! 1065-339-156 /

THE WHITE HOUSI
ACTION MEMORANDUM WASHINGTON L.OG NO.:
Date: July 3 Jime: 300pm
FOR ACTIOI: Art Quern cc (fo informao tion): Jim Cavanaugh

Max Friedersdorf % 6 Jack Marsh

Ken Lazarus

FROM THE STAFF SECEETARY

DUE: Date: July 7 Time: 300pm

SUBJECT:
H.R. 1649 - For the Relief of Howard Harden

ACTION REQUESTED:

3

For Necessary Action %~ - For Your lecommendations
— — Prepare Agenda and Brief —— Draft Reply
-X__ For Your Comments — — Draft Remarks
REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

TIT TORCITY NITHYIR /FNTT FATTPA MATIEP Sorom M & 0 FAccson e 5 e M e e o o smm—————



DEPARTMENT OF HEALTH, EDUCATION., AND WELFARE

Honorable James T. Lynn JUL 3 1975

Director, Office of Management
and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This is in response to Mr. Frey's request of June 27,
1975, for a report on H.R. 1649, an enrolled bill "For the
relief of Howard D. Harden."

The bill would relieve Mr. Harden of liability for the
repayment of $3,746.80 in overpayments of social security
benefits. The circumstances of Mr. Harden's case are
discussed in the Department's report to the Committee on
the Judiciary of the House of Representatives on H.R. 2640,
a bill identical to the enrolled bill which was introduced
in the Ninety~third Congress. A copy of that report is
enclosed.

The Department's report on H.R. 2640 notes that there are
unusual circumstances involved in Mr. Harden's case and
states that the Congress might find that enactment of the
bill would not be incompatible with the intent of title II of
the Social Security Act. The report concludes that if
Congress did so find, the Department would not oppose
enactment of the bill. The Department continues to

adhere to this position and recommends that the bill be
signed into law.

Sincerely,
Q%?W
Secretary

Enclosure

Y



Calendir No. 234

94t CONGRESS | ‘ SENATE ReporT
1st Session _ No. 94-239

- HOWARD D. HARDEN

JuNE 24. (legislative day, JUNE 6), 1975.—Ordered to be pfinted ’

Mr. Eastranp, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 1649]

The Committee .on the Judiciary, to which was referred the bill
(H.R. 1649) for the relief of Howard D. Harden, having considered
the same; reports favorably thereon without amendment and recom-
mends that the bill do pass. ' :

PURPOSE

The purpose of the proposed legislation is to relieve Howard D.
Harden, of Roseville, Il1., of liability of $3,746.80 for disability pay-
ments from September 1967 to November 1969 paid to him following
a diagnosis of a malignant lymphoma, which benefits were retro-
actively denied him because he had advised the Social Security Ad-
ministration that he was attempting to perform some of his farm-
work despite his disabilities. :

' STATEMENT

The facts of the case as contained in House Report No. 94-84 are as
follows: ‘ ) ’ :
The Department of Health, Education, and Welfare in its
report on an earlier bill stated it would not oppose enactment

of a bill. .
As is set forth in the memorandum accompanying the
report 6f Health, Education, and Welfare, on April 6, 1967,

38-007



2

Howard D. Harden, a self-employed tenant farmer, social
seeurity number 361-18-5140, filed an application for social
security disability insurance benefits, stating that he became
‘disabled in February 1967 due to lymphoma. Based on medi-

cal evidence from a highly reputable source indicating a.. .

disgmesis of malignant Iymphoma, along with other infor-

mation submitted, the Secial Security Administration deter-

mined in July 1967 that, as of February 22, 1967, Mr. Harden
had become disabled within the meaning of the law, Benefits
were awarded to Mr. Harden and his dependent daughter,
who was a full-time student. Beginning September 1967, Mr.
Harden received $98.50 monthly, which was increased to
$111.40 monthly, beginning February 1968, as a result of a
general increase in benefits. He received benefits on behalf of
his daughter in the amount, of $49.3¢ monthly, beginning Sep-
tember 1967, which were increased to $55.70,monthf , be-
ginning February 1968, Benefits were paid to Mr. Harden
through November 1969, Benefits were paid to his daughter
through November 1968, when her status as a full-time stu-
dent.ended.. :

‘After the application was filed and benefits were awarded,
there were no contacts between Mr. Hardn and the Social
Security Administration until November 1969. At that time
he contacted the social security offica in Galesburg, Illinois,
upon receiving with his monthly benefit check an informa-
tional notice (frequently referred to as.a check stuffer) from
the Social Security Administration regarding the general
eligibility requirements for continuing to receive disability
insurance benefits, Mr. Harden inquired, after receiving the
check stuffer, as to whether or not the correct decision had

originally been made on his ctaim when he was awarded dis-

ability benefits in 1967. In an interview he reported that he
was operating the farm at the time he filed his disability
application and had continued this operation, although in a
very Hhmited capacity. :

The Secial Seeurity Administration suspended his henefits
for months after November 1969, after ohtaining a descrip-
tion of his invelvement in the farm operation, and reopened
the original determimation on his disability claim. In the
revised determination, it was concluded that he had. not been
under a disability and therefore had not been entitled to dis-
ability insurance benefits. It was further determined that
Mr. Harden had been incorrectly paid disability benefits for
September 1967 through November 1969 ($2,943.30) and that
he had been ineorrectly paid benefits on behalf of his daugh-
ter for September 1967 through November 1968 ($303.50),

3

p — ] arden filed for
The Department states that when Mr. Harden filed
begheﬁts, hs stated that he did not know what would be done
with the fairm and that he had earned nothing in tfhequrrgm_;
year (1967). At the time Mr. Harden filed his application gﬁ
disability insurance benefits, his conditien was thought m.al
terminal. Information that came to the attention of the Sml}
Security Administration after the review by the Appea 03
Council on September 21, 1970, indicates that there is goo
reason to believe that this consideration may have resu}fbed in
Jess careful and detailed development of the claim than the
Social Security Administration normally makes, and that
under the circamstances an explanation of the respansibility
of the claimant for reporting any future work, earnings, and
any changes in his medical status was not given the usual
emphasis. The manager of the social security office servicing
Mr. Harden’s locality has presented statements to the effect
that the circumstances surrounding Mr. Harden’s applicatien
for benefits were such that a full understanding as to his
responsibilities as a beneficiary was unlikely. It 1s the man-
ager’s belief that Mr. Harden was not fully informed by jtb"
Social Security Administration as te his specific responsibil-
jties as 4 social security beneficiary and that, oonse yuently, he
did not understand the importance and necessity of reporting
his subsequent activities in his farming operatien amtil he
received the check stuffer. o
In its report, the Department stated that in view of the
unusual circumstances the Congress might find that relief as
provided in the bill would not be incompatible with applicable
law and regulations, and that if the Congress so found, the
Department would not oppose enactment. L
In view of the foregoing, the committee secured additional
information concerning the present circumstances of the beve-
ficiary named in the bill. On the basis of that information,
the committee has concluded that repayment would impose &
farther unfair hardship on him; and that under all the cir-
cumstances, relief is merited. The committee was advised that
Mr. Harden quit farming in 1971 and sold everything in order
to pay his debts. As a tenant farmer, he only rented the farm-
land. The committee was advised that he is now only able to
do light work at a nursing home and is paid $35 a week. He
only works 16 hours doing maintenance work. He was hos-
pitalized in December of 1974, when a malignant tumor was
removed. He had Blue Cross/Blue Shield and still owes
about $500. )
1t isﬁ?ecommended that the bill be considered favorably.

In agreement with the views of the House of Representatives the
commit?tee recommends favorable consideration of .R. 1649,

Attached to and made a part of this report is the report of the
Department of Health, Education, and Welfare.

constituting s tetal benefit overpayment.of $3,746.80. In April
1970, Mr. Harden was notified that the initial finding of dis-
ability was in error, that the benefits paid to him and his
daughter constituted overpayments, and that he was respon-
sible. for refunding the amount of such overpayments.

S.R. 239 . S.R. 239
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DeparraeNt. oF HeavTH, Epvcarion, saNp WrLFARE,
s . . SR : October 3, 197},
Hon. Perer W. Roprwo, Jr., , :
Chairman, Committee on the Judiciary,
House of Representatives, Washington, D.C.

Drar Mz, Cuammax: This letter is in response to your request of
February 6, 1973, for a report on FLR. 2640, a bill “For the relief of
Howard D. Harden.” - : ‘

The bill would Igrovide'that Mr. Harden of Roseville, Illinois, be
relieved of the liability for repayment of $3,746.80, representing an
overpayment of social security benefits. The facts upon which this
private relief bill is based, as they related to Mr. Harden’s status with
respect to social security benefits, are stated in the accompanying
memorandum. - - . ~

Int brief, the Department determined in J uly 1967 that Mr. Harden
became unable in February 1967 to engage in any substantial gainful
activity by reason of serious extended illness and therefore was dis-
abled within the meaning of the social security law. Disability insur-
ance benefits were paid to him, and child’s insurance benefits were paid
to his daughter, beginning September 1967. In late 1969, an inquiry
from Mr. Harden concerning his eligibility for benefits prompted an
investigation of the matter. From the investigation it was concluded
that he had been engaging in substantial work as a tenant farmer
continuously from February 1967 up to the time of the investigation.
Further, it was held that the 1967 decision was an erroneous determi-
nation and that benefits should not have been paid to Mr. Harden and
his daughter. As a result, the social security benefits already paid,
totaling $3,746.80, constituted an overpayment.

It was determined that Mr. Harden was not without fault with
regard to the overpayment of disability benefits and that there is no
way under existing social security law or regulations for overpayment
recovery to be waived. '

A social security beneficiary is responsible for furnishing full and
accurate information affecting his basic right to benefits and for com-
plying with reporting requirements about any work he may have
done, income he may have earned, or, in disability benefit cases, a
change in his medical status. Also, he is responsible for repayment of
a benefit overpayment unless it can be established that he was without
fault in causing the overpayment. If it is determined that a beneficiary
is without fault, recovery of the overpayment can be waived if recov-
ery would be against equity and good conscience, or would defeat the
purposes of the program. *

As explained in the enclosed memorandum, unusual circumstances
were involved in the development and decision in Mr. Harden’s claim
for benefits and the resulting overpayment. At the time Mr. Harden
filed his application for benefits, his condition was thought to be ter-
minal. This consideration apparently resulted in less careful develop-
ment of the claim than is normally undertaken, and there is evidence
that in this instance the claimant was not tully informed of his re-
sponsibility for reporting any future work, earnings, and any changes
in his medical status. Because of these unusual circumstances, we be-
lieve that the Congress might find that this bill is not incompatible

B.R. 239
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ith' the intent of the provisions of the social security law and the
:'Zagglati}:liin: governing tli)le waiver of overpayments. Ity the Congress
so finds, we would not oppose the enactment of H.R. 2640. hat ther

We are advised by the Office of Management and Budget t ad e 43
is no objection to the presentation of this report from the standpoint
of the inistration’s program.

Sincerely, Caspar W. WEeINBERGER, Secretary.

Enclosure.

MEMORANDUM TO ACCOMPANY THE REPORT OF THE DEPARTMENT OF
HEALTH, EDUCATION, AND WELFARE ON ILR. 2640

k April 6, 1967, Howard D. Harden, a self-employed tenant
fa?nileri, :Is)ocial ,Securiéy number 361-18-5140, filed an application éfpr
social security disability insurance benefits, stating that he beca,n}g is-
abled in February 1967 due to lymphoma. Based on medical e\{‘x encez
from a highly reputable source indicating a diagnosis of ma ignant
lymphoma, along with other information submitted, the Social Se(é%-y
rity Administration determined in July 1967 that, as of Februﬁryi ’
1967, Mr. Harden had become disabled within the meaning of the law.
Benefits were awarded to Mr. Harden and his dependent daughter,
who was a full-time student. Beginning September 1967 , Mr. Har}élilen
received $98.50 monthly, which was ncreased to $11140 montﬁ ¥s
beginning February 1968, as a result of a general increase in bene tsg
He received benefits on behalf of his daughter in the amount of $49.§>,0
monthly, beginning: September 1967, which were mpreased to $55.70
monthly, beginning February 1968. Benefits were paid to Mr. Harden
through November 1969. Benefits were paid to his daughter through
November 1968, when her statiis as a full-time student ended. her

After the application was filed and benefits were awarded, there
were no contacts between Mr. Harden and the Social Security Admin-
istration until November 1969. At that time he contacted the social
security office in (Galesburg, Illinois, upon receiving with his monthly
benefit check an informational notice (frequently referred to as &
check stufferL from the Social Security Administration regarding the
general eligibility requirements for continuing to receive disability
insurance benefits, l\e/[ql Harden inquired, after receiving the check
stuffer, as to whether or not the correct decision had originally been
made on his claim when he was awarded disability benefits in 1967. In
an interview he reported that he was operating the farm at the time he
filed his disability appliccaition, and had continued this operation,

though in a very: limited capacity. s ,

o ThegSOCial Seo?;rity Administration suspended his benefits for
months after November 1969, after obtaining a description of his in-
volvement in the farm operation, and reopened the original gietermmat
tion on his disability claim. In the revised determination, it was con-
cluded that he had not been under a disability and therefore had not
been entitled to disability insurance benefits. It was further deter-
mined that Mr. Harden had been incorrectly paid disability benefits

for September 1967 through November 1969 ($2,943.30) and that he
had been incorrectly paid benefits on behalf of his daughter for Sepw1
tember 1967 through November 1968 ($803.50), constituting a tota.

8.R. 239
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benetit cverpayment of $3,746.80. In April 1970, Mr. Harden was noti-
fied that the initial finding of disability was in error, that the benefits
paid to him and his deughter constituted overpayments, and that he
was responsible for refunding the amount of such overpayments.

On May 1, 1976, Mr. Harden requested -2 hearing on this determina-
tion and on July 80, 1970, the Department Hearing Examiner (now
called “Administrative Law Judge”) affirmed the revised determina-
tion. In addition, the Hearing Examiner found that Mr. Harden was
not without fault in incurring the benefit overpayment. The Hearing
Examiner based this latter finding on the agreement made by Mr.
Harden at the time of filing his application for disability benefits tinat
he would report promptly any return to work. During the hearing, Mr.
Harden testified that he was aware of his responsibility to report work
activity, but thought that the Social Security Administration had
been fully apprised of his ongoing farming operation, and that there
had been nothing to report stnce his medical statas had not changed.
~ On August 26, 1970, Mr. Harden requested an Appeals Couneil
review of the Hearing Examiner’s decision, including the finding that
he was not without fault in incarring the overpayment. Mr. Harden
advised the Appeals Council that at the time he filed the application
for benefits he believed that he had made the Social Security Adminis-
tration aware that, although his activities were vestricted, he was still
managing the farm. On September 21, 1970, the Appeals Council
determined that the Hearing Examiner’s decision was correct and that
further review of this decision, if desired, would have to be initiated
within 60 days through civil action. Although Mr. Harden requested
and was granted an extension {through December 31, 1970% to initiate
civil action, there is no information indicating that a civil action has
ever been filed. -

Information relating to Mr. Harden’s case shows that he advised the
Social Security Administration, apon filing an a?iplica,tion for bene-
fits, that he did not know what would be dene with the farm and that
he had earned nothing in the curremt year {1967). At the time
Mr. Harden filed his application for disability insurance benefits, his
condition was thought to be terminal. Information that came to the
atbention of the Secial Security Administration after the review by the
Appeals Council on September 21, 1970, indicates that there is good
reason to believe that this consideration may have resulted in less care-
ful and detailed development of the claim than the Social Security
Administration normally makes, and that under the circumstances an
explanation of the responsibility of the claimant for reporting any
future work, earnings, and any changes in his medical status was not
given the usual emphasis. The manager of the social security office
servicing Mr. Harden’s locality has presented statements to the effect
that the cireumstances surrounding Mr. Harden’s application for bene-
fits were such that a full understanding as to his responsibilities as a
beneficiary was unlikely. It is the manager’s belief that Mr. Harden
was not fully informed by the Social Security Administration as to
his specific responsibilities as a social security beneficiary and that,
consequently, he did not understand the importance and necessity of
reporting his subsequent activities in his farming operation until he
received the check stuffer.

. O

S.R. 239




941H CONGRESS } HOUSE OF REPRESENTATIVES { ReporT

18t Session No. 94-84

HOWARD D. HARDEN

MagcE 19, 1975.—Committed to the Committee of the Whole House and
ordered to be printed .

Mr. FisH, from the Committee on the Judiciary,
‘ - submitted the following

REPORT
[To accoﬁapﬁny H.R. 1649]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 1649) for the relief of Howard D. Harden, having considered
the same, report favorably thereon with amendment and recommend
that the bill as amended do pass. : : :

The amendment is as follows : Co

Page 2, line'10: Strike “in excess of 10 per centum thereof”.

- PURPOSE o

The purpose-of the proposed legislation, as amended, is to relieve
Howard D. Harden, of Roseville, Illinois, of liability of $3,746.80 for
disability payments from September 1967 to. November 1969 paid to
him following a diagnosis of a malignant lymphoma, which benefits
were retroactively denied him because he had advised the Social Se-
curity Administration that he was attempting to perform some of his

N

farmwork despite his disabilities.
. STATEMENT,

- The Department of Health, Education and Welfare in its report
on an earlier bill stated it would not oppose enactment of a bill.

As is set forth in the memorandum accompanying the report of
Health, Education, and Welfare, on April 6, 1967, Howard D. Harden,
a self-employed tenant farmer, social security number 861-18-5140,
filed an application for social security disability insurance benefits,
stating that he became disabled in February 1967 due to lymphoma.
Based on medical evidence from a highly reputable source indicating a
diagnosis of malignant lymphoma, along with:other information sub-
mitted, the Social Security Administration determined in July 1967
that, as of February 22, 1967, Mr. Harden had become disabled within
the meaning of the law. Benefits were awarded to Mr. Harden'and his
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dependent daughter, who was a full-time student. Beginning Septem-
ber 1967, Mr. Harden received $98.50 monthly, which was increased
to $111.40 monthly, beginning February 1968, as a result of a general
increase in benefits. He received benefits on behalf of his daughter in
the amount of $49.30 monthly, beginning September 1967, which were
increased to $55.70 monthly, beginning ¥ebruary 1968, Benefits were

aid to Mr. Harden through November 1969. Benefits were paid to his

aughter through November 1968, when her status as a full-time
student ended.

After the application was filed and henefits were awarded, there
were no contacts between Mr. Harden and the Social Security Admin-
istration until November 1969. At that time he contacted the social
security office in Galesburg, Illinois, upon receiving with his monthly
benefit check an informational notice (frequently referred to as a chec
stuffer) from the Social Security Administration negardm¥ the gen-
eral eligibility requirements for coentinuing to receive disability insur-
ance benefits. Mr. Harden inquired, after receiving the check stuffer, as
to whether or not the correct decision had originally been made on his
claim when he was awarded disability benefits in 1967. In an interview
he reported that he was operating the farm at the time he filed his dis-
ability application and had continued this operation, although in a
wery limited cgpacity.

The Social ’}éecurity Administratien suspended his benefits for
months after Novemher 1969, after obtaining a deseription of his in-
volvement in the farm operation, and reopened the original determina-
tion on his disability claim. In the revised determination, it was con-
cluded that he had not been ynder a dizability and therefore had not
been entitled to disability insurance benefits. It was further determined
that Mr. Harden had been incorrectly paid disability benefits for Sep-
tember 1967 through November 1969 ($2,943.80) and that he had been
incorrectly paid benefits on behalf of his daughter for September 1967
through November 1968 ($803.50), constituting a total benefit overpay-
ment of $3,746.80. In April 1970, Mr. Harden was notified that the
injtial ﬁndinﬁ of disability was in error, that the benefits paid to him
and his daughter constituted everpayments, and that he was respomnsi-
ble far refunding the amount of such overpayments,

The Department states that when Mrfgiarden filed for benefits, he
stated that he did not know what would be done with the farm and that
he had earned nothing in the currenf year (1967). At the time Mr. Har-
den filed his ap%lécatmn for disability insurance benefits, his condition
was thought te be terminal. Information that came to the attention of
the Social Seeurity Administration after the review by the Appeals
Council on September 21, 1970, indicates that there is good reason to
believe that this consideration may have resnlted in less careful and de-
triled development of the claim t{um the Social Security Administra-
tion mermally makes, and that under the circumstances an explanatien
of the responsibility of the claimant for reporting any future werk,
earmings, and changes in his medical status was not given the
usual emphasis. The m of the social seourity office servicing Mr.
Harden’s loeality has presented statements to the effect that the cir-
cumstances surrounding My, Harden’s application for henefits were
such that a full understanding as to his respensihilities as a beneficiary

- H.R. 84

3

was unlikely. It is the manager’s belief that Mr. Harden was not fully
informed by the Social Security Administration as to his specific re-
gponsibilities as a social security beneficiary and that, consequently, he
did not understand the importance and .necess1§fr of reporting his sub-
sequent activities in his farming operation until he received the check
stuffer. i

In its report, the Department stated that in view of the unusual cir-
cumstances the Congress might find that relief as provided in the bill
would not be incompatible with applicable law and regulations, and
that if the Congress so found, the Department would not oppose
enactment. o :

In view of the foregoing, the committee secured additional informa-
tion concerning the present circumstances of the beneficiary named in
the bill. On the basis of that information, the committee has concluded
that repayment would impose a further unfair hardship on him, and
that under all the circumstances, relief is merited. The committee was
advised that Mr. Harden quit farming in 1971 and sold everything
in order to pay his debts. As a tenant farmer, he only rented the farm-
land. The committee was advised that he is now only able to do light
work at a nursing home and is I[ia,id $35 a week. He only works 16
hours doing maintenance work. He was hospitalized in December of
1974, when a malignant tumor was removed. He had Blue Cross/Blue
Shield and still owes about $500.

It is recomrhended that the bill be considered favorably.

DeparRTMENT oF HEALTH, EDUCATION, AND WELFARE,
October 8, 197/.
Hon. Perer W. Ropino, Jr.,
Chairman, Qommitéee on the Judiciary,
House of Representatives, Washington, D.C.

Dear MR. CHaRMAN : This letter is in response to your request of
February 6, 1973, for a report on HL.R. 2640, a bill “For the relief of
Howard D. Harden.”

The bill would provide that Mr. Harden of Roseville, Illihois, be
relieved of the liability for repayment of $3,746.80, representing an
overpayment of social security benefits. The facts upon which this
private relief bill is based, as they related to Mr. Harden’s status with
respect to social security benefits, are stated in the accompanying
memorandum.

In brief, the Deﬁartment determined in July 1967 that Mr. Harden
became unable in February 1967 to en in any substantial gainful
activity by reason of serious extended illness and therefore was dis-
abled within the meaning of the social security law. Disability insur-
ance benefits were paid to him, and child’s insurance benefits were paid
to his daughter, beginning Se‘ﬁtember 1967. In late 1969, an inquiry
from Mr. Harden concerning his eligibility for benefits prompted an
investigation of the matter. From the investigation it was concluded
that he had been en%;lging in substantial work as a tenant farmer
continuously from February 1967 up to the time of the investigation.
Further, it was held that the 1967 decision was an erroneous determi-
nation and that benefits should not have been paid to Mr. Harden and
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his daughter. As a result, the social security benefits already paid,
totaling $3,746.80, constituted an overpayment. . .

It was determined that Mr. Harden was not without -fault with
regard to the overpayment of disability benefits and that there is no
way under existing social security law or regulations for overpayment
recovery to be waived. o .

A social security beneficiary is responsible for furnishing full and
accurate information affecting his basic right to benefits and for com-
plying with reporting requirements about any work he may have
done, income he may have earned, or, in disability benefit cases, a
change in his medical status. Also, he is responsible for repayment of
a benefit overpayment unless it can be established that he was without
fault in causing the overpayment. If it is determined that a beneficiary
is without fault, recovery of the overpayment can be waived if recov-
ery would be against equity and good conscience, or would defeat the
purposes of the program. )

As explained in the enclosed memorandum, unusual circumstances
were involved in the development and decision in Mr, Harden’s claim
for benefits and the resulting overpayment. At the time Mr. Harden
filed his application for benefits, his condition was thought to be ter-
minal, This consideration apparently resulted in less careful develop-
ment of the claim than is normally undertaken, and there is evidence
that in this instance the claimant was not fully informed of his re-
sponsibility for reporting any future work, earnings, and any changes
in his medical status. Bécause of these unusual circumstances, we be-
lieve that the Congress might find that this bill is not incompatible
with the intent of the provisions of the social security law and the
regulations governing the waiver of overpayments. If the Congress
so finds, we would not oppose the enactment of H.R. 2640.

We are advised by the Office of Management and Budget that there
is no objection to the presentation of this report from the standpoint
of the Administration’s program.

Sincerely, o ‘
Caspar W. WEINBERGER, Secrelary.
Enclosure. '

MEMORANDUM TO ACCOMPANY THE REPORT OF THE DEPARTMENT ‘OF
HEALTH, EDUCATION, AND WELFARE ON H.R. 2640

On April 6, 1967, Howard D. Harden, a self-employed tenant
farmer, social security number 361-18-5140, filed an application fot
social security disability insurance benefits, stating that he became dis-
abled in February 1967 due to lymphoma. Based on medical evidence
from a highly reputable source indicating a diagnosis of malignant
lymphoma, along with other information submitted, the Social Secu-
rity Administration determined in July 1967 that, as of February 22,
1967, Mr. Harden had become disabled within the meaning of the law.
Benefits were awarded to Mr. Harden and his dependent daughter,
who was a full-time student. Beginning September 1967, Mr. Harden
received $98.50 monthly, which was increased to $111.40 monthly,
beginning February 1968, as a result of a general increase in benefits.
He received benefits on behalf of his daughter in the amount of $49.30

.
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monthly,: beginning September 1967, which were increased to $55.70
monthly, beginning February 1968. Benefits were paid to Mr. Harden
through November 1969. Benefits were paid to his daughter through
November 1968, when her status as a full-time student ended.

After the application was filed and. benefits were awarded, there
were no contacts between Mr. Harden and the Social Security Admin-
istration until November 1969. At that time he contacted the social
security office in Galesburg, Illinois, upon receiving with his monthly
benefit” check an informational notice (frequently referred to as a
check stuffer) from the Social Security Administration regarding the
general eligibility requirements for continuing to receive disability in-
surance benefits. Mr. Harden inquired, after receiving the check
stuffer, as to whether or not the correct decision had originally been
made on his claim when he was awarded disability benefits in 1967. In
an interview he reported that he was operating the farm at the time he
filed his disability application and had continued this operation, al-
though in a very limited capacity. : :

The Social Security Administration suspended his benefits for
months after November 1969, after obtaining a description of his in-
volvement in the farm operation, and reopened the original determina-
tion on his disability claim. In the revised determination, it was con-
cluded that he had not been under a disability and therefore had not
been entitled -to disability insurance.benefits. It was further deter-
mined that Mr. Harden had been incorrectly paid disability benefits
for September 1967 through November 1969 ($2,943.30) and that he
had been incorrectly paid benefits on behalf of his daughter for Sep-
tember 1967 through November 1968 ($803.50), constituting a total
benefit overpayment of $3,746.80. In April 1970, Mr. Harden was noti-
fied that the initial finding of disability was in error, that the benefits
paid to him and his daughter constituted overpayments, and that he
was responsible for refunding the amount of such overpayments.

On May 1, 1970, Mr. Harden requested a hearing on this determina-
tion and on July 30, 1970, the Department Hearing Examiner (now
called “Administrative Law Judge”) affirmed the revised determina-
tion. In addition, the Hearing Examiner found that Mr. Harden was
not without fault in incurring the benefit overpayment. The Hearing
Examiner based this latter finding on the agreement made by Mr.
Harden at the time of filing his application for disability benefits that
he would report promptly any return to work. During the hearing, Mr.
Harden testified that he was aware of his responsibility to report work
activity, but thought that the Social Security Administration had
been fully apprised of his ongoing farming operation, and that there
had been nothing to re}l)&rt since his medical status had not changed.

_On August 26, 1970, Mr. Harden requested an Appeals Council re-
view of the Hearing Examiner’s decision, including the finding that
he was not without fault in incurring the overpayment. Mr. Harden
advised the Appeals Council that at the time he filed the application
for benefits he believed that he had made the Social Security Adminis-
tration aware that, although his activities were restricted, he was still
managing the farm. On September 21, 1970, the Appeals Council de-
termined that the Hearing Examiner’s decision was correct and that
further review of this decision, if desired, would have to be initiated
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within 60 days through civil action. Although Mr. Harden requested
and was granted an extension (through December 31, 1970? to initiate
civil action, there is no information indicdting that a civil action has
ever been filed.

Information relating to Mr. Harden’s case shows that he advised the
Social Security Administration, upon filing an application for bene-
fits, that he did not know what would be done with the farm and that
he had earned nothing in the current year (1967). At the time Mr.
Harden filed his application for disability insurance benefits, his con-
dition was thought to be términal. Information that came to the at-
tention of the Social Security Administration after the review by the
Appeals Council on Septeriber 21, 1970, indicates that there is good
reason to believe that this consideration may have resulted in less care-
ful and detailed develc;pment of the claim than the Social Security
Administration normally makes, and that under the circumstances an
explanation of the respensibility of the claimant for reporting any fu-
ture work, earnings, and any changes in his medical status was not
given the usual emphasis. The manager of the social security office
setvicing Mr. Harden’s locality has Li)resenfsed statements to the effect
that the dircumstances sixrmunding . Harden’s application for bene-
fits were stich that a full understanding as to his responsibilities as a
beneficiary was unlikely. It is the manager’s belief that Mr. Harden
was not fully info by the Social Security Administration as to
his specific responsibilities as a social security beneficiary and that
conseéquently, he did not undefstand the importance and necessity oi
reporting his subsequent activities in his farming operation until he
received the check stuffer. 5
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H. R. 1649

Rinetp-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy-five

An Act

For the relief of Howard D. Harden,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That Howard D.
Harden, of Roseville, Illinois, is relieved of liability to the United
States in the amount of $3,746.80 representing disability payments
from September 1967 to November 1969 paid to him following a diag-
nosis of a malignant lymphoma, which benefits were retroactively
denied him because he had advised the Social Security Administra-
tion that he was attempting to perform some of his farmwork despite
his disabilities. In the audit and settlement of accounts of any certi-
fying or disbursing officer of the United States, credit shall be given
for amounts for which liability is relieved by this section.

Skc. 2. The Secretary of the Treasury is authorized and directed to
pay, out of any money in the Treasury not otherwise appropriated, to
the said Howard D. Harden an amount equal to the aggregate of an
amounts paid by him, or withheld from sums otherwise due him, wit
respect to the indebtedness to the United States specified in the first
section of this Act: Provided, That no part of the amount appropri-
ated in this Act shall be paid or delivered to or received by any agent
or attorney on account of services rendered in connection with this
claim, and the same shall be unlawful, any contract to the contra
notwithstanding. Any person violating the provisions of this Act shall
be deemed guilty of a misdemeanor and upon conviction thereof shall
be fined in any sum not exceeding $1,000.

Spedker of the House of Representatives.

Vice President of the United States and
President of the Senate.



June 27, 1575

Dear Mr. Director:

The following bills were received at the White
House on June 27th:

S.J. Res. 98 v/ H.R. 1421+ H.R. 3382+

S. 2003 . H.R. 1510~ H.R. 3526
E.R. 1387 ¥ H.R. 15567 H.R. 5217 v
H.R. 1388 7 E.R. 1649 H.R. 6900 v

H.R. 1393 7 H.R. 2109+, H.R. 7709 v
E.R. 1408 v H.R. 8030 v
H.R. 1410/ H.R. 2946 v

Please let the President have reports and
recompendations as to the approval of these
bills as soon as possible. -

Sincerely,

Robert D. Linder
Chief BExecutive Clerk

The Honcrable James T. Lyan
Director

Office of Management and Budget
Washingtom, D. C.
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