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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUN 2 ¢ g7

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 4221 - Higher Education

"Emergency Technical Provisions Act”
Sponsor - Rep. O'Hara (D) Michigan and 15 others

" Last Day for Action

June 30, 1975 - Monday

Purggse

Permits reallocations of funds among institutions within a
State under the College Work-Study program; authorizes the
carryover into fiscal year 1976 of unused fiscal year 1975
funds under the Basic Educational Opportunity Grant program;
extends the life of the National Advisory Council on
Equality of Educational Opportunity.

Agency Recommendations

Office of Management and Budget Approval
Department of Health, Education,
and Welfare Approval
" Discussion

H.R, 4221 would make several technical changes in education
law based upon legislative proposals submitted to the Congress
by HEW. It would also extend until September 30, 1976 the
life of the National Advisory Council on Equality of
Educational Opportunity, which operates in connection with
the Emergency School Aid Act.

College Work-Study Program--The enrolled bill contains
a provision 1identical with a legislative suggestion made to
the Congress by HEW. This provision would authorize the
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Commissioner of Education to reallocate funds appropriated
for the College Work-Study program from institutions of
higher education which have been awarded but have not used
such funds to other institutions within the same State.
The bill would permit such reallocations in the year
following the year for which the funds were appropriated,
beginning with fiscal year 1975 appropriations.

Current law authorizes reallotment of excess funds between
States, but does not authorize such a reallocation between
schools within a State., The disposition of such excess
funds has been resolved in the appropriations process in
the past two fiscal years, but unless the statutory change
in H.R. 4221 is enacted before June 30, 1975, several
millions of dollars of unused fiscal year 1975 College
Work=-Study funds will lapse on that date,

Basic Educational Opportunity Grant (BEOG) Program--A
similar problem exists with respect to the BEOG sEu%enE aid
program., Present law requires that any excess funds
remaining after grant awards have been made to all applicants
each year must be distributed to those same students in the
form of supplementary payments to meet unsatisfied entitle-
ments. During the initial years of this program this
requirement has created problems, in view of difficulties

of estimating the number and types of students eligible for
basic grants, and the amounts of such grants. In the current
fiscal year, for example, far fewer students have applied for
grants than was estimated by HEW, resulting in an excess of
approximately $135 million. HEW, in its views letter on

H.R. 4221, states that "To make such payments would not only
be extremely difficult from an administrative standpoint,

but would also result in payments being made to many students
who no longer have an educational need for the funds."

To deal with this problem, HEW submitted draft legislation to
the Congress to make excess BEOG funds for any fiscal year
available to increase the basic grant payments in the
following year. H.R. 4221 would not provide this proposed
permanent authority, but would authorize the amount which is
excess in fiscal year 1975 to be carried over into fiscal
year 1976 to augment the appropriation for BEOG for the
1975-76 academic year.

HEW states that while it would have preferred that the
carry-over authority be made part of the permanent legislation,
there is some merit to Congress' position that this gquestion



should be addressed in the context of the upcoming con-
sideration of extension of the basic grant program itself,
Therefore, the Department finds this provision acceptable,

National Advisory Council on Equality of Educational
Opportunity-~The enrolle 1 also contains a provision
which would extend the life of this Council until
September 30, 1976, making it coextensive with the duration
of the Emergency School Aid Act (ESAA), the program to which
it relates. While ESAA was extended through fiscal year
1976 by Public Law 93-380, the Council was extended only
through fiscal year 1975. HEW has no objection to this
provision,

Budget Impact

The estimated budgetary effect of H.R. 4221 has been
anticipated in the latest outlay estimates for fiscal years
1975 and 1976 published on May 30, 1975.

In any event, increased outlays for BEOGs in fiscal year
1976 will be no greater than if the carryover authority in
H.R. 4221 were not granted. Current law would require that
the unused funds be distributed to the students who were
entitled to them for the 1974-~75 academic year and therefore
would be spent in fiscal year 1976 anyway.

" Recommendation

In its recommendation on H.R. 4221, HEW states:

"Since the enrolled bill completely embodies one
legislative proposal of the Department and
temporarily, at least, accomplishes another, we
favor the enactment of the bill and urge its
approval.”

We concur in the HEW recommendation.

Enclosures










THE WHITE HOUSE

T ACTION :\“IE}\'IOI;\ANDUﬁi WASHINGTON LOG NO.:
Date: June 25, 1975 Tire: 10:00am
- Roger Semerad ) )
FOR ACTION: Max Friedersdorf *ce (for information):  yim Cavanaugh
‘ Ken Lazarus . Jack Marsh
FROM THE STAFF SECRETARY
| DUE: Date: June 26 ’ . Time: noon

- SUBJECT':

H.R. 4221 - Higher Education "Emergency Technical Provisions Act"

-
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* X
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Please return to Judy JOhnston, Ground Floor West Wing
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THE WHITE HOUSE
ACTION MEMORANDUM wasHINGTON LOG NO.:

Date: June 25, 1975 Ticwe: 10:00am

. Roger Semerad . .
FOR ACTION: Max Friedersdorf *ce (for information):  gim Cavanaugh

Ken Lazarus Jack Marsh
FROM THE STAFF SECRETARY
DUE: Date: June 26 Time: noon

SUB;I ECT:

H.R. 4221 - Higher Education "Emergency Technical Provisions Act"

ACTION REQUESTED:

.

For Your Recommendations

For Necessary Action

Prepare Agenda and Brief Draft Reply
x N
For Your Cormmments e Draft Remarks
REMARKS: | | .

Please return to Judy JOhnston, Ground Floor West Wing

No objection. -- Ken Lazarus 6/26/75

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
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If you have any questions or if you anticipate a .
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THE WHITE HCUSE

WASHINGTON

June 26, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF g1 . é ,
SUBJECT :

H.R. 4221 - Higher Education
"Emergency Technical Provisions Act"

The Office of Legislative Affairs concurs with the agercies

that the subject bill be signed.

Attachments



DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

Honorable James T. Lynn 75
; ; 93 W
Director, Office of Management JUN
and Budget

Washington, D. C. 20503
Dear Mr. Lynn:

This is in response to Mr. Frey's request of June 18, 1975,
for a report on H.R. 4221, an enrolled bill "Relating to
the operation of certain education laws." The bill would
have the short title, the "Emergency Technical Provisions
Act™.

Section 2 of the bill would amend section 446 of the
Higher Education Act of 1965 to authorize the Commissioner
of Education to reallocate College Work-Study funds from
an institution of higher education which has excess funds
to other institutions within the same State which need
additional funds.

Section 3 of the enrolled bill would extend from July 1,
1975, to September 30, 1976, the duration of the National
Advisory Council on Equality of Educational Opportunity,
under section 716 of the Emergency School Aid Act.

Section 4 of the bill would authorize the carry-over into
fiscal year 1976 of unused fiscal year 1975 basic
educational opportunity grant funds under subpart 1 of
part A of the Higher Education Act. Rather than such
funds being used to make supplementary grants to students
who have received basic grants for the academic year just
ended, the bill would authorize those funds to be used to
augment the appropriation for basic grants for the 1975~
1976 academic vyear.

Section 5(a) of the bill would provide that the amendment
made by section 2, relating to the reallocation of College
Work=-Study funds, shall be effective for fiscal years



Honorable James T. Lynn 2

beginning after June 30, 1974. Subsection (b) of section 5
would waive the requirements in section 431 (b) and (d) of
the General Education Provisions Act-~-relating to
publication of proposed regulations in the Federal Register,
public comment period, and Congressional review--as those
requirements relate to regulations necessary to implement
the provisions of the enrolled bill.

The amendment to the College Work-Study program is identical
with a legislative suggestion that the Department made to
the Congress in response to questions which had been
raised concerning the possible lapse at the end of the
current fiscal year of several millions of dollars of
unused College Work~Study funds. The question of what to
do with these excess funds has arisen in each of the last
three years. In the first two of those years the matter
had to be resolved in the appropriations process, and

we are pleased that Congress has finally seen fit to adopt
a provision in the authorizing statute which will avoid
that necessity in the future.

The extension of the National Advisory Council on Equality
of Educational Opportunity contained in section 3 of the
enrolled bill would make the life of the Council coextensive
with the duration of the Emergency School Aid Act, the
program to which it relates. While ESAA was extended through
fiscal year 1976 by P.L. 93-380, the Council was extended
only through fiscal year 1975. We have no objection to

such an extension of the Council, especially in view of

the fact that education advisory councils in general are
coterminous with the programs to which they relate.

The carry-over authorization for the basic grant program
in section 4 of the enrolled bill is consistent with a
proposal contained in a draft bill submitted by the
Department to the Congress on April 28, 1975, However,
whereas our draft bill would have amended the authorizing
statute to provide permanent authority to carry over excess
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basic grant funds each year, section 4 of the enrolled

bill relates only to those funds which remain unused at

the end of this year. The amount of that excess for this
year is approximately $135 million. Under current law

the Commissioner would be required to distribute those
funds in the form of supplementary payments to meet
unsatisfied entitlements of those students who have already
received basic grants for this year. To make such payments
would not only be extremely difficult from an administrative
standpoint, but would also result in payments being made

to many students who no longer have an educational need

for the funds. Although we would have preferred that the
carry-over authority be made part of the permanent
legislation, we can see some merit to the position of the
Congress that this question should be addressed in the
context of the extension of the basic grant program itself
which will be under consideration during the upcoming

year. We therefore f£ind this provision acceptable.

Since the enrolled bill completely embodies one legislative
proposal of the Department and temporarily, at least,
accomplishes another, we favor the enactment of the bill
and urge its approval.

Sinyerely

Sedretary’



- 941 Concress | HOUSE OF REPRESENTATIVES REPORT
1st Session No. 94-278

HIGHER EDUCATION ACT AMENDMENT

JuxE 11, 1975.~—0rdered to be printed

Mr. Periixs, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 4221]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 4221) to
amend the Higher Education Act of 1965, as amended, relative to the
reallocation of work-study funds, and for other purposes, having met,
after full and free conference, have agreed to recommend and do
recomimend to their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the bill and agree to the same with an amend-
ment ag follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the “E mergency Technical Provisions
Aet”.

AVAILABiL_ITY OF FUNDS FOR COLLEGE WORK-STUDY PROGRAMS

Sec. 2. Section 446 of the Higher Education Act of 1965 is amended
by inserting “(a)” after “Skc. 446.” and by adding the following new
subsection at the end thereof:

“(b) Sums granted to an eligible institution under this part for
any fiscal year which are not needed by that institution to operate
work-study programs during the period for which such funds are
available ~shall -remain available to the Commissioner for making
grants under section 443 to other institutions in the same State untel
the close of the fiscal year next succeeding the fiscal year for which
such funds were appropriated.” - ,

DURATION OF THE WATIONAL 4DVISORY COUNCIL ON EQUALITY
 OF EDUCATIONAL OPPORTUNITY

Skc. 3. Section 716(b) of the Emergency School Aid Act is amended
by striking out “Fulky 1; 1975 and inserting in liew thereof “Septem-
ber 30, 19767, ot e

38008 .
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AVAILABILITY OF BASIC EDUCATIONAL OPPORTUNITY GEANTS

Skc. 4. Funds appropriated for making payments of basic educa-
tional o'{;) ortunitypgmnts, during fisoal year 1975, under subpart 1
of part [f'o of title IV of the Higher Education Act of 1965 to eligible
students in accordance with the payment schedule in effect under sec-
tion 411(b) for fiscal year 1975 which ave in ewcess of the amount paid
under such section prior to the end of such fiscal year shall remain
available for payments under such section during fiscal year 1976.

EFFECTIVE DATE
Sze. 6. (@) The amendment made by the provisions of section 2 of

this Act shall be effective with respect to appropriations for fiscal

ars beginming after June 30,1974, ; ,
¥ Sf&bsectgoﬂg (8) and (d) of section 431 of the General Educa-
tion Provisions Act shall not operate to delay the effectivencss of
regulations issued by the Commissioner of Education to implement
the provisions of this Act. -
And the Senate agree to the same. :
That the House recede from its disagreement to the amendment of
the Senate to the title of the bill and agree to the same.
C ; Caxrt, D. PEREINS,
James G. O’Hara,
Jorx BrabpeEmas,
Marro Biager,
Ixe ANDREWS,
Micuarr T. Brouin,
Frang Tromreson, Jr.,
Rowarp M. Morrr,
~Avcusrus F. Hawrixs,
- Srmury CHISHOLM,
Jamme BENtTEZ,
PauL Smvox,
Tmx L. Harr,
Axsert H. QUiE,
Epwin D. EsHLEMAN,
JorN N, ERLENEBORN,
Marviy L. Escn,
Joux BucHANAN,
VirciNia Suris, S
Managers on the Part of the House.
" CramornNe Prrn,”
JuNNINGS RaNDOLPH,
Hagremson A, Witriams, Jr.,
Epwarp M. KenNEDY,
Wavrrer F. MoNDALE,
Toxm EaereToN,
Aranx Craxsron, L
© Wiiniax D. HatHaway,
J. GLENN Braiy, Jr.,
J. K. Javrrs, :
Dick SCHWEIKER, '
Rosert T. STA¥FORD,
Roeerr TArT, o
Managers on the Part of the Senate.
H.R. 278

JOINT EXPLANATORY STATEMENT OF THE COMMITTE
: OF CONFERENCE o .

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amend-
ments of the Senate to the bill (H.R. 4221) to amend the Higher
Education Act of 1965, as amended, relative to the reallocation of work-
study funds, and for other purposes,; submit the following joint state-
ment to the House and the Senate in explanation of the effect of the
action agreed upon by the managers and recommended in the accom-
panying conference report:

The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate to the text of the bill with an amendment which is a substi-
tute for the House bill and the Senate amendment. The differences
between the House bill, the Senate amendment, and the substitute
agreed to in conference are noted below, except for clerical corrections,
conforming changes made necessary by agreements reached by the con-
ferees, and minor drafting and clarifying changes.

Short Title

The Senate amendment contains a short title which provides that the
Act may be cited as the “Emergency Technical Provisions Act.” There
is no comparable House provision, The House recedes.

Awailability of Funds for College Work-Study Programs

The House bill would amend the permanent law authorizing the
Work-Study Program to permit the intrastate reallocation of funds
appropriated for the Work-Study Program in cases where funds orig-
inally allocated to institutions are not needed and permits the funds so
reallocated to be expended during the fiscal year succeeding that fiscal
year for which the funds were appropriated.

The Senate amendment authorizes the intrastate reallocation of ex-
isting appropriations.for the College Work-Study Program in cases
where original allocations are not needed and authorizes the expendi-
ture of reallocated funds for the fiscal year succeeding that fiscal year
for which the funds were appropriated. ;

The Senate recedes, with a clarifying amendment. The clarifying
amendment provides that the amendment made by the House bill
shall be effective with respect to appropriations for fiscal years be-
ginning after June 30, 1974, including funds appropriated by Public

Laws 93-192 and 93-517, and subsequent appropriations.

Inteﬂzw‘etation of Section 41} of the General Education Provisions
ot S o
The Senate amendment provides that : “In the case of any statutory
advisory council (as defined in section 441 of the General Education
S (3) ‘ ‘

H.R. 278
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Provisions Act) which submits an annual report to the Congress or
to the President concerning the administration of an applicable pro-
gram (as defined in section 400 of such Act), section 414 of such Act
shall be construed to extend the duration of such advisory council
whenever such section 414 operates to extend the duration of the pro-
gram with respect to which such advisory council submits such a re-
port.” There is no comparable House provision.

The Senate recedes, In the light of a letter received from the Depart-
ment of Health, Education, and Welfare, which states, in pertinent
part: :

In connection with your consideration of HL.R. 4221, the
Emergency Technical Provisions Act, a question has ap-
parently arisen eceneerning the need for section 3 of that bill
which would construe section 414 of the General Edueation
Provisions Act as operating to extend the duration of any
statutory advigory council when that section extends the dura-

~ tion of the program with respect to which such council submits

a report to the President or the Congress.

After discussing this matter with our Office of General
Counsel, we believe that at least in those cases in which the
duration of an advisory council is coextensive with the dura-
tion of the education program to which it relates, the auto-
matic extension provision in section 414 would operate to
extend for one year the life of the advisory council as well
as the program with which it is associated. Section 414(a)
provides not only for the extension of “the authorization of
appropriations for an applicable program” but also for the
extension of “the duration of an applicable program”, The
latter phrase would seem to apply to all aspects of program
operations, and the Office of General Counsel has advised us
that the activities of the advisory council are a part of such
program operations. For that reason Congress must have in-
tended advisory councils to be covered by this provision. V

Duration of the National Advisory Council on Equality of Educa-
tional Opportunity S - .

The Senate amendment extends for one fiscal year the duration of
the National Advisory Council on Equality of Educational Oppor-
tunity. There is no comparable House provision, The House recedes!
Awvailability of Basic Educational Opportunity Grants '

The Senate amendment provides for the carry-over of funds appro-
priated for making Basic Grants in fiscal year 1975 which are in ex-
cess of the amounts actually paid for that. fiseal year through fiscal
year 1976. There is no comparagle House provision. The House recedes.
Effective Date = wo ST

Both the House Act and the Senate Amendment would be effective
npon-engetment. However, the Senate Amendment provides that sub-
sections (b) and (d) of section 431 of the General Education Provi-
sions Act (which delay the effectiveness of regulations) shall-not
operate “to delay the effectiveness of regnlations issued by the Commis-
sionér of Education to implement the provisions of the Act.” The
House recedes. '

H.R. 278
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Substitute Title

The Senate amendment to the title of the House bill provides that
the title be amended so as to read: “An Act relating to the operation
of certain education laws.” The House recedes.

Carr D. Perkins,
James G. O’Hara,
Jorn Brabpemas,
Marto Bracer,
Txe Awnprews,
Micrmare T. Brouvin,
Frank Taomresow, Jr.,
Roxarp M. Morrr,
Aveusrus F. Hawkins,
SuirtEy CHISHOLM,
Jarme BexiTEZ,
Paurn Simox,
Ty L. Hary,
Arsert H. QuUIE,
Epwix D. Esareman,
Joun N. ERLENBORN,
Marvin L. Escn,
Jonux BucHanav,
VIRGINTA SMITH,
Managers on the Part of the House.

Cramorne Prry,
JenNings RanporrH,
Harrison A. Winniaums, Jr.,
Epwarp M. KENNEDY,
Warrer F. MoNpaLE,
Tom EacreToN,
Arsax CRANSTON,
Wuoriax D. Harmaway,
J. Gren~ Beacy, Jr.,
J. K. Javrrs,
Dicx Scawerker,
Rosert T. STAFFORD,
Roserr Tarr,

Managers on the Part of the Senate.

O

H.R. 278



Calendar No. 137

941 CONGRESS SENATE { Rerorr
13t Session : No. 94141

EMERGENCY TECHNICAL PROVISIONS ACT

May 16 (legislative day, ApriL 21); 1975.—Ordered to be printed

Mr. Py, from the Comumittee on Labor and Public Welfare,
submitted the following

REPORT
- {To accompany H.R. 4221]

The Committee on Labor. and Public Welfare, to which was re-
ferred the bill (H.R. 4221) to amend the Higher Education Act of
1965, as amended, relative to the reallocation of work-study funds,
and for other purposes having considered the same, reports favorably
ghereon with amendment(s) and recommends that the bill (as amended)

o pass.
P BAckeROUND OF THE LEGISLATION -

H.R. 4221 was passed by the House of Representatives on March 18,
1975, and referred to the Committee on Lagor and Public Welfare on
March 19. The bill was requested by the Commissioner of Education,
sinee he believes the authority it contains is necessary to allow him to

-reallocate unexpended College Work-Study funds from institutions
already awarded such funds to other institutions within the same
State. Existing law permits reallotment to other States of money
originally allotted to a State pursusnt to the statutory formula, but
is silent concerning the Commissioner’s authority to reallocate funds
among institutions within the same State. If such resallocation does
not take place, under the Commissioner’s interpretation of the law,
the Office of Education estimates that approximately $4.8 million
will remain unused and revert to the Treasury. ‘

As passed by the House, the Commissioner’s authority to carry
over unexpended funds from one fiscal year to the next, and to
reallocate funds to other institutions within the same State, was an
amendment to the Higher Education Act of 1965. It was, therefore,
part of the permanent law. The Committee on Labor and Public
Welfare believed it unwise to grant the Commissioner such blanket

88-010
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authority to carry over funds from year to year. Although it was will-
ing to enact emergency legislation to assure that appropriated funds
did not lapse, when they are desperately needed to provide summer
employment for students in postsecondary educational institutions,
it did not want to give the Commissioner carte blanche to withhold
expenditure of appropriated funds by carrying them over into the suc-
ceeding fiscal year. For the reason, the Senate substitute is drafted to
apply only to funds appropriated for expenditure in fiscal year 1975.

e larger problem of carryover and reallocation among institutions
can be addressed in the bill extending and amending all programs
affecting postsecondary education, which the committee will be con-
sidering later in this session of Congress.

Provisions oF THE SENATE SUBSTITUTE

Section 2 of the Senate substitute for the House text of H.R. 4221

ermits the Commissioner to deobligate funds granted to institutions

or College Work-Study programs and to reallocate such funds to other
institutions within the same State. Affected by this authority are only
those funds appropriated pursuant to Public Laws 93-192 and 93-517.
Money so reallocated shaﬁ)remain available for obligation and expend-
iture during the succeeding fiscal year. This should give the Commis-
sioner sufficient time to set closing dates for institutional applications
for reallocated funds and to make such reallocations.

In suthorizing such carry-over, the Committee stresses that its
intent is to avoid the reversion of appropriated monies to.the Treasury.
It is not its intent to give the Commissioner the right to resort to
budgetary methods to delay obligation and expenditure of College
Work-Study funds. The Committee expects that the Commissioner
will distribute these funds expeditiously, so that work-study oppor-
tunities during the summer months Wﬂly be available to as many stu-
dents as possible. %

Section 3 of the Senate substitute provides an interpretation of
section 414 of the General Education Provisions Act. That section
provides that, if the Congress fails to act on a program’s extension in
1ts penultimate year, the program shall be contingently extended for
one additional fiscal year. All programs contained in the Higher
Education Act of 1965, as amended, technically expire June 30, 1975.

However, since the Congress has not acted on their extension, these °

programs will be contingently extended unchanged for one additional
fiscal year. '

Section 3 is necessary because the Department of Health, Education,
and Welfare, in interpreting section 414, has applied its provisions
to title I of the Higher Education Act—Community Service and
continuing extension programs—but not to the life of the National
Advisory Council on extension and continuing education charged
with review of that title. This interpretation, if allowed to stand,
would allow the Department to terminate the Council while continu-
ing to operate the program. The Congress did not intend this to
happen. Section 3 is intended to reinforee this congressionsl intent
and to elear up the misinterpretation of the General Education
Provisions Act currently held by the Department of Health, Educa-
tion, and Welfare. ' B
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Section 4 of the Senate substitute extends the termination date of
the National Advisory Council on Equality of Educational Op'go;-
tunity from June 30, 1975, through the end of fiscal year 1976. his
makes the life of this advisory council coterminous with the program
it is related to, the Emergency School Aid program. At that time the
Congress can make an independent decision concerning the wisdom
of extending further both the act and the pouncll. . )

Both of these amendments relating to advisory councils are intended
by the Committee only to meet 1mmedia,te.problems.whwh have
arisen. The Committee intends, as part of its work in extending
education legislation during this Congress, to undertake a thorough
study of all of the advisory councils in the Education Division, with
an eye to analyzing their necessity and clarifying their responsibilities.
This is an ares which has been approached piecemeal in the past. It
is the Committee’s hope that this year a more comprehensive review
of advisory committees can be made. . o

Section 5 authorizes the Commissioner to carry over Basic Educa-
tional Opportunity Grant funds for fiscal year 1975, which have not
been paid to students entitled to such grants, into fiscal year 19786.
The Office of Education estimates that, under the payment schedule
in effect for 1975, $135 million will not have been paid to students by
the close of this fiscal year. ) .

Under the law, these funds should be paid to eligible students as
supplemental payments to the Basic Grants already received. The
fact that they wers not initially received as part of the grant 1s due to
the misestimation by the Department of Health, Education, and
Welfare of the program’s participation rate and payment schedule.
However, to require their payment at this time would be administra-
tively chaotic at the Federal and institutional levels. Student aid

ackages of grants, work-study opportunities, and loans have already
geen computed and awarded for this academic year. A supplemental
Basic Grant payment could upset thousands of calculations of stu-
dents’ needs, and, under Office of Education regulations, require the
repayment of already granted student aid money. Other students
have completed their courses, and would be receiving Basic Grants
as a windfall payment, unrelated to any educational expenses. The
Committee dief not believe that these situations should be required to
oceur. o
On the other hand, the Committee did not want appropriated
education funds to revert to the Treasury. These funds were appro-
priated for student aid, and they should be spent to assist students in
receiving a postsecondary education. With the scarcity of student
assistance in our Nation’s colleges and schools, valuable dollars should

. not be wasted..

Therefors, the Committee agreed to allow the Commissioner, for
this year only, to ¢ over unexpended Basic Grant funds into
fiscal year 1976. The Committee is concerned with the amount of
funds ‘that must be carried over, since it believes that the Depart-
ment of Health, Education, and Welfare estimates of Basic Grant
payments should be far more accurate than an estimate which created
a $135 million short-fall in awards. The Committee will work closely
with the Department in the coming year to assure that more accurate

" estimsates are made in the future.
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Current law requires the Commissioner to estimate long in advance
the exact total of actual Basic Grant gayments. To do so, such factors
as enrollment of eligible students, and the amount of their individual
costs and resources must be pinpointed. Given the difficflties inherent
in predicting student behavior, costs of education, and family eco-
nomic resources, an error of 1 percent would be highly impressive
forecasting, but would still represent several million dollars mis-
calculation. Thus, even an extra ordinarily accurate forecast would
necessitate either a supplemental appropriation when funds were
insufficient, or one of three outcomes when funds were in excess:
carryover if authorized by special act, a late and wasteful second
payment to students, or reversion of funds to the Treasury. None of
these three outcomes furthers the purpose of the program. The Com-
mittee finds the error of 25 percent to be excessive and unacceptable.
In addition to working with the Department to improve estimates,
the Committee will consider possible alternatives designed to make
a more nearly accurate estimate possible, .

Carryover of $135 million, when added to the $684.5 million appro-
priated in fiscal year 1975 fo wuse in fiscal year 1976, will provide
$783.5 million for the Basic Grant program for the coming academic
year. This amount is estimated by the Department of Health, Educa-
tion, and Welfare to be sufficient to fund Basic Grants at their full
$1,400 entitlement level for the first time in the program’s history.
Confirmation of the Department’s intent to issue a payment schedule
reflecting a full funding level is contained in the following letter
from Secretary Weinberger: B

THE SEcrRETARY oF HEALTH, EDUCATmﬁ, AND WELFARE,
) Washington, D.C., March 19, 1975.
Hon. CratBorNE PELL, :

Chairman, Subcommiitee on Education, Commitice on Labor and Public
Welfare, U.S. Senate, Washington, D.C.

Drar Sexaror PrLL: Thank you for your letter of March 10, 1975,
in which you comment on the expected underexpenditure of Basic
Educational Opportunity Grant funds for the current academic year.

As I reported to ¥ou in my letter of March 6, 1975, we are now ex-
pecting the amount of underutilization of Basic Grant funds to reach
approximately $135 million. This estimate is based on the most
current and accurate date available to us. I am pleased to note that
you agree with our position that reallotment of the unexi)ended,funds
to students for use this academic year would be extremely difficult to
accomplish. : ) : :

In my previous letter to you, I requested authority to carry over
those unexpended fiscal year 1974 funds to fiscal year 1975 for expendi-
ture during the coming academic year. Let me assure you that, if we
receive such carryover authority, we will be able to issue the 1975
Payment Schedule to allow full funding of Basic Grants up to the
statutory maximum of $1,400 per grant for freshmen, sophomores, and
juniors attending school this fall. : ' -
~ As you are probably aware, on March 10, we testified. before Con-
gressman O'Hara’s Subcommittee on Postsecondary Education to
request carryover authority for the unexpended funds and stated at
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that time that, unless full funding were achieved, or unless the legis-
lation were amended to allow us permanent carryover authoriy, we
could expect situations similar to this one to arise in future years. I
have taken the liberty of enclosing a copy of the tesitmony delivered
by Commissioner Bell before O’Hars's subcommittee. :
I appreciate your prompt response to my March 6 letter, and hope
we. can receive similar prompt action on our proposed amendment.
Sincerely, -
(8) Casrar W. WRINBERGER,

Enclosurs. o :

Section 6 of the Senate amendment makes the provisions of the act
effective on .enactment. Sections 431(b) of the General Education
Provisions Act, which requires a 30-day delay in the effective date of
any regulations, and 43 1%(1) ‘of that act, which gives the Congress 45
days after promulgation of regulations to disapprove their provisions
as inconsistent with the law, are inapplicable to the provisions of
H.R. 4221, to the extent that they delay the effectiveness of necessary
regulations. Passage of this bill comes late enough in the fiscal year
that enforcement of these delays would serve to (fefeat the purpose of
the legislation. . ‘ : :

Seorton-py-SgorroNn ANALYsis or TEE “EMEreENcY TrcmNican
Provisions Acr” (H.R. 4221) as Prorosep To Be AMENDED IN
THE SENATE : ‘

SHORT TITLE

Section 1.—This section provides that the bill may be cited. as the
“Emergency Technical. Provisions Act.” ' .

AVAILABILITY OF FUNDS FOR COLLEGE WORK-STUDY PROGRAMS |

Section 2.—This section permits the Commissioner of Education to
deobligate funds granted to certain éli?ble institutions under the
College Work-Study Program and reallocate such funds to other
eligible institutions in the same State to which such funds wetre sllotted

under section 442 of the Higher Education Act of 1965. The funds to

- be deobligated are those funds which have been granted to eligible

institutions from appropriations made by Public Laws 93-192 and
93-517 but which are not needed to carry out college work-study
programs at such institutions during the period for which such funds
were granted. Funds so deobligated are to remain availablé for
obli%a,tion and expenditure until the end of the fiscal year succeeding
the fiscal year for which such funds were appropriated. .

INTERPRETATION OF SECTION 414 OF THE GENERAL EDUCS&&‘ION
PROVISIONS ACT .

. Section 3,—This section makes clear the effect of section 414 of the
General Education Provisions Aect on certain statutory a,dws:ﬁy
councils. Such section 414 provides that whenever the Congress fails
to enact or reject legislation to extend the duration of & program in the
Education Division during the regular session of Congress which ends
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prior to the beginning of the last fiscal year for which funds may be
appropriated for such program, the duration of that program is
automatically extended for one additional year. This section makes
clear that whenever such section 414 extends the duration of a program
and there is a statutory advisory council which submits an annual
report to the Congress or to the President with respect to the adminis-
tration of such program, such section shall be interpreted to extend the
duration of that advisory council.

.DURATION OF THE NATIONAL ADVISORY COUNCIL ON EQUALITY
OF EDUCATIONAL OPPORTUNITY

Section 4.—This section extends for one fiscal year (until September
30, 1976) the duration of the National Advisory Council on Equality
of Educational Opportunity.

AVAILABILITY OF BASIC EDUCATIONAL OPPORTUNITY GRANTS

Section 6.~—This section makes funds appropriated for Basic
Educational Opportunity Grants in the school year 1974-1975 avail-
able for Basic Grants during the 1975-1976 school year. Under this
section those funds appropriated for making Basic Grants, during the
fiscal year 1975, which are in excess of the amount necessary to make
?alyments under the payments schedule for the Basic Grant Program
for ‘tha year shall remain available for making Basic Grants during
the fiscal year 1976. ‘ ,
EFFECTIVE DATE

Section 6.—This section provides for effective dates for the provi-
sions of the bill. ‘ ‘

Subsection (a) of this section provides that the provisions of the
bill shall be effective upon the enactment of the bill.
.. Subsection (b) of this section suspends the operation of subsections
(b) and (d) of section 431 of the General Education Provisions Act to
the extent that such subsections delay the effectiveness of regulations
issued by the Commissioner of Education to implement the provisions

of the bill. A
COST ESTIMATE

- If H.R. 4221 is enacted, it is estimated that approximately $4.8
million in College Work-Study funds and $135 million in Basic Educa-
tional Opportunity Grant funds, already appropriated, will remain
available f‘())’r expenditure in fiscal year 1976. The bill will have no other
long-range effects on spending or appropriation levels in either the
College Work-Study Program or the Basic Educational Opportunity
Grant, program, o f o e

TABULATION OF VOTES CAST IN COMMITTEE

- Pﬁrsuant to section 133'(b) of the Legislative Reorganization A(;t of
1946, as amended, the following is a tabulation of votes in Committee:
1. 'Motion by Mr. Pell to report H.R. 4221 with amendments,

Adopted unanimously by voice vote. . i
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DeparT™MENT oF HEALTH, EDUCATION, AND WELFARE,
May 12, 1975.
Hon. Harrison A. WiLLiams, Jr.,
Chairman, Committee on Labor and Public Welfare, U.S. Senate,
Washington, D.C.

Dear Mr. CaairmaN: This is in response to your request of March
20, 1975, for a report on H.R. 4221, a bill “To amend the Higher
Education Act of 1965, as amended, relative to the real location of
work-study funds, and for other purposes.”

The draft bill embodies a legislative suggestion which I made to -
Senator Magnuson in response to his inquiry concerning the possible
lapse of a portion of the funds appropriated for the College Work-
Study program.

The bill is designed to permit work-study funds, which are in excess
of the needs of the institution to which they have been granted, to be
reallocated to other institutions in the same State. Current law au-
thorizes reallotment of excess funds between States, but does not au-
thorize such a reallocation within a State.

In view of the fact that as much as $10,000,000 in College Work-
Study funds may be available for such a reallocation, I believe that
enactment of H.R. 4221 is desirable. We therefore urge that your Com-
mittee give favorable consideration to this bill and that it be promptly
enacted by the Congress. ,

We are advised by the Office of Management and Budget that there
is no objection to the presentation of this report from the standpoint
of the administration’s program.

Sincerely,
‘ (S) Casrar W. WEINBERGER,
Secretary.
CuaneEs IN Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman):

EMERGENCY SCHOOL AID ACT.
(Public Law 92-318)

) * * * * * % %
NarronaL Apvisory CouNciL

Skc. 716. (a) * * *

(b) The Assistant Secretary shall submit an estimate in the same
manner provided under section 400(c) and part D of the General
Education Provisions Act to the Congress for the appropriations
necessary for the Council created by subsection (a) to carry out its
functions. Subject to section 448(b) of the General Educafion Pro-
visions Act, such Council shall continue to exist until [July 1, 1975]
September 30, 1976.

O
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941t Cownaress ]| HOUSE OF REPRESENTATIVES Rerporr
18t Session » No. 94-55

COLLEGE WORK: STUDY ALLOCATION

' Mchn 12, 1975.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. Perxins, from the Committee on Education and Labor,
submitted the following

REPORT

[To accompany H.R. 4221}

The Committee on Education and Labor to whom was referred the
bill (H.R. 4221) to amend the Higher Education Act of 1965, as
amended, relative to the reallocation of work-study funds, and for
other purposes having considered the same, report favorably thereon
without amendment and recommend that the bill do pass.

Purrose anp Backerounp oF THE LEGISLATION

H.R. 4221 is part of a package requested by the Commissioner of
Education which he believes necessary to enable him to reallocate
funds already appropriated for the College Work Study Program
from certain schools to whose needs those %unds are surplus to other
schools in the same states who can utilize them in carrying out this
student financial assistance program. The Administration’s request in-
volved a proposed change in the Higher Education Act of 1965, as
amended, which is embodied in H.R. 4221, and amendments to the
fiscal year 1974 and fiscal year 1975 Labor-HEW appropriations bills.
The latter provisions have been approved by the Commitiee on Ap-
propriations and reported to the House as part of the Emergency Em-
pogiyment Appropriations Act, H.R. 4481.

he existing law permits reallotment to other states of money origi-
nally alloted to a State, but surplus to the needs of that State, but the
Commissioner does not interpret the language of the law as giving him
the authority to reallocate funds within a State.

Under this reading of the Act, the Committee has been advised by
the Office of Education that money already appropriated, in an
amount somewhere between $5 million and $7 million, will remain un-
used and unusable. The Committee on Appropriations has already
recommended to the House that substantial additional appropriations
be approved for the current year, bringing College Work-Study to
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the full funding level for the first time in the history of the program,
and it seems only consistent to this Committee that the authorizing
legislation be clarified so that, in the future, even larger sums of money
will not be caught in a semantic cul-de-sac between appropriation and

obligation.
CoMMITTEE ACTION

H.R. 4921 was introduced, with the bi-partisan co-sponsorship of
most of the members of the Subcommittee on Postsecondary Educa-
tion, after the following letter was received by the Chairman of that

Subcommittee :

DeparT™MENT oF HEaLTH, EDUCATION, AND WELFARE,
Orrice oF EpucaTION,
Washington, D.C., February 14, 1975.
Hon. James G. O'Hara, . .
(' hairman, Special Subcommittee on Education, Committee on Edu-
cation and Labor, House of Representatives, Washington, D.C.

Drar Mg, Onamyax: Thank you for your letter of January 24
requesting information on the amount and distribution of fiscal year
1974 College Work-Study (CWS) funds that may be available for
reallocation if authority for such reallocation is found. .

The Office of Education is initiating a survey of the institutions

participating in the CWS program to determine which institutions
have CWS funds which they will be unable to use during this academic
year. We expect-the results of this survey around the first of April.
However, based on the experiences of the past two years, we would
estimate that as much as $10 million may be available for reallocation
and that some portion of such funds would show up in almost all the
States.
. The question which has arisen is whether fiscal year 1974 funds
which have been obligated to one institution of higher education for use
during the current, 1974-75, academic year, and which that institution
now detertines exceed its needs for the current academic year, may be
reallocated to other institutions, within the same States, which have
need for additional funds. We have concluded, on advice of our Office
of General Counsel, that the current legislation does not permit this
and for this procedure to be carried out remedial legislation would be
required.

As you know, the College Work-Study Program is operated on 2
forward-funded basis. Funds appropriated in Fiscal Year 1974 are
allotted among the States in accordance with the statutory formula
and are then allocated among institutions within a State and obligated
to such institutions in Fiscal Year 1974 for expenditure by the institu-
tions during Fiscal Year 1975. Because of this forward funding fea-
ture, the fact that one institution may have excess funds which another
institution could put to beneficial use does not become known until
well into Fiscal Year 1975. Under the existing authorization and
appropriation governing Fiscal Year 1974 funds, such funds were
available for obligation only until June 30, 1974, Since the process of
reallocating funds from one institution to another necessitates a de-
obligation from the first institution and a re-obligation to the second,
and since our obligation authority expired prior to our being able to

H.R. 55

3

determine the availability of funds for reallocation, we are unable to
make the necessary transactions to carry out the reallocation.

The same situation will arise regarding the Fiscal Year 1975 appro-
priation for the College Work-Study Program.

We note that the 1974 and 1975 HEW Appropriations Acts, as well
as Section 442(d) of the Higher Education Act, provide that funds
which are reallotted from one State to other States shall remain avail-
able for obligation by HEW until the end of the fiscal year succeeding
the fiscal year for which they were appropriated. This authority, how-
ever, is not useful in solving the problem of reallocating funds from
one institution in a State to other institutions within the same State.
Given the current level of funding for the College Work-Study Pro-
gram, there is no occasion for the Department to exercise the authority
to reallot funds to other States. ;

I would also like to explain why this problem has not arisen previ-
ously. Prior to the Fiscal Year 1972 and 1973 appropriations, the
College Work-Study Program was forward-funded only to the extent
of a half-year Thus, it was possible to make adjustments in the nature
of reallocations out of current year appropriations. For Fiscal Year
1972, the problem was resolved under the explicit authority of P.L.
92-306, the Second Supplemental Appropriations Act, 1972, which
appropriated various sums for CWS and other student financial aid
programs and stated “Provided, That the funds appropriated herein
shall remain available until June 30, 1973.” For Fiscal Year 1973, the
problem was similarly resolved by the language of Public Law 93-25,
Supplemental Appropriations Act, 1973, which appropriated funds
for the College Work-Study Program and other student financial aid
programs and stated that $872,000,000 thereof was “to remain avail-
able until June 80, 1974.”

As the foregoing discussion indicates, the impediment to reallocation
does not stem from the Department’s regulations. A legislative remedy
seems to be the only recourse if action is desired. Attached is langnage
which my staff believes would accomplish resolutions of this matter.

Sincerely,
T. H. Brui,
U.8. Commissioner of Education.
Enclosure.

RearrocaTtioNn oF Work-Stuny Fuxps

The following language is designed to remedy the problem of the
reallocation of work-study funds within a State from those institutions
which have an excess amount of funds to other institutions which have
need for additional funds. Section 1 would be an amendment to the
authorizing legislation which would be a permanent solution to the
problem. Section 2 would provide that funds appropriated for the
work-study program in fiscal years 1974 and 1975 would be available
g(;r tan additional year for the purpose of such reallocations within a

ate.

Seorox 1. Section 446 of the Higher Education Act of 1965 is
amended by inserting “(a)” after “Sec. 446,” and by adding the fol-
lowing new subsection at the end thereof: :

(b) Sums granted to an eligible institution under this part
for any fiscal year which are not needed by that institution
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to operate work-study programs during the period for which
such funds are available shall remain available to the Com- =
missioner for making grants under section 443 to other insti- -
tutions until the close of the fiscal year next succeeding the
fiscal year for which those funds were appropriated.

- RearrocarioNn or Work-Stupy Funps ror Fiscan Yrars
1974 anp 1975

Secrion 2. Funds appropriated in the Departments of Labor, and
Health, Education, and Welfare Appropriations Acts for the fiscal
years ending June 30, 1974, and June 30, 1975 (Public Laws 93-192
and 93-517) for the work-study program under part C of title IV
of the Higher Education Act of 1965, which have been granted to
an eligible institution whose allocation exceeds the amount needed
to operate a work-study program during the period for which those
funds are available, shall remain available to the Commissioner for
making grants to other eligible institutions until the end of the fiscal
year succeeding the fiseal year for which such funds were appropriated.

Given the essentially technical nature of the bill, no hearings were
held, and the bill was called up in the full Committee, explained and
ordered reported by unanimous consent, on March 10. : :

INFLATIONARY IapAcT STATEMENT

Pursuant to clause 2(1) (4}, of Rule XT of the House of Representa-
tives, the Committe estimates that enactment of H.R. 4221 will have
minimal overall inflationary impact on the operation of the national
economy. ,

H.R. 4221 deals with a mechanism for utiilzation of funds already
appropriated. The best estimates of the amount of money currently
involved would be on the order of 1% of the total appropriated for
the two past fiscal years. ‘ ,

Cost EsTIMATE

If H.R. 4221, and the companion language in FL.R. 4481 are both
enacted, it is estimated that between $5 million and $7 million, already
appropriated, will remain available for expenditure. The bill will
have no other long-range effects on spending or appropriation levels
in the College Work-Study Program.

SECTION-BY-SECTION ANALYSIS

The bill consists of one section which adds a new subsection to
Section 446 of the Higher Education Act, providing that sums granted
to an eligible institution under the College Work-Study Program for
any fiscal year which are not needed by that institution to operate that
program during the period for which the funds are available shall
remain available to the Commissioner for reallocation to other insti-
tutions in the same State until the end of the fiscal year after the fiscal
vear for which the funds were appropriated. ‘

5

Cuances IN Exstineg Law Mape sy tue Bion, as Rerortep

In compliance with clanse 3 of rule X111 of the House of Represent-
atives, changes in existing law to be made by the bill, as reported,
are shown as follows (new matter is printed in italic, existing law in
which no change is proposed is shown in Roman) :

HIGHER EDUCATION ACT OF 1965, AS AMENDED

%* sk * * * * *®

Trree IV-—STUDENT ASSISTANCE
* %* * * * * %

Parr C—Work-STupy ProgrAMS
% * *® * *® * »

Sec. 446. (@) The Commissioner shall establish criteria designed to
achieve such distribution of assistance under this part among institu-
tions of higher education within a State as will most effectively carry
out the purposes of this Act.

(6) Sums granted to an eligible institution under this part for any
fiscal year which are not needed by that institution to operate work-
study programs during the period for which such funds are available
shall remain owvailable to the Commissioner for making grants under
section 443 to other institutions in the same State until the close of the
fiscal year next succeeding the fiscal year for which those funds were

appropriated.
O
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H. R. 4221

Rinety-fourth Congress of the Wnited States of America

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,

one thousand nine hundred and seventy-five

An Act

Relating to the operation of certain education laws.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Emergency Technical Provisions Aect”.

AVAILABILITY OF FUNDS FOR COLLEGE WORK-STUDY PROGRAMS

Skc. 2. Section 446 of the Higher Education Act of 1965 is amended
by inserting “(a)” after “Skc. 446.” and by adding the following new
subsection at the end thereof:

“(b) ‘Sums granted to an eligible institution under this part for any
fiscal year which are not needed by that institution to operate work-
study programs during the period for which such funds are available
shall remain available to the Commissioner for making grants under
section 443 to other institutions in the same State until the close of the
fiscal year next succeeding the fiscal year for which such funds were
appropriated.”

DURATION OF THE NATIONAL ADVISORY COUNCIL ON EQUALITY
OF EDUCATIONAL OPPORTUNITY

Src. 3. Section 716 (b) of the Emergency School Aid Aect is amended
by striking out “July 1, 1975” and inserting in lieu thereof “Septem-
ber 30, 1976”.

AVAILABILITY OF BASIC EDUCATIONAL OPPORTUNITY GRANTS

Sec. 4. Funds appropriated for making payments of basic educa-
tional opportunity grants, during fiscal year 1975, under subpart 1 of
part A of title IV of the Higher Education Act of 1965 to eligible
students in accordance with the payment schedule in effect under
section 411(b) for fiscal year 1975 which are in excess of the amount
paid under such section prior to the end of such fiscal year shall remain
available for payments under such section during fiscal year 1976.




H. R. 4221—2
EFVECTIVE DATE

Sec. 5. (a) The amendment made by the provisions of section 2 of
this Act shall be effective with respect to appropriations for fiscal
years beginning after June 30, 1974.

(b) Subsections (b) and (d) of section 431 of the General Education
Provisions Act shall not operate to delay the effectiveness of regula-
tions issued by the Commissioner of Kducation to implement the
provisions of this Act. :

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



June 18, 1975

Dear Mr, Director:

The following bills were received at the White
House on June 18th:

S.J. Res. 94
B.R. k221

Please let the President have reports and
recommendations as to the approval of these
b4ills as soon as possible.

8incerely,

Robert D. Linder
Chief Executive Clexk

The Bonorable James T. Lymn
Director

Office of Management and Budget
Washington, D. C.





