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THE WHITE HOUSE
WASHINGTON

June 25, 1975

ACTION
Last Day: June 30

MEMORANDUM FOR

THE PRESIDENT

FROM:

JIM CANNON~

SUBJECT:

Enrolled ~H.~. 4221 - Higher Education
"Emergency Technical Provisions Act"

Attached for your consideration is H.R. 4221, sponsored by
Representative O'Hara and fifteen others, which:
Authorizes the Commissioner of Education to reallocate
College Work~Study funds from an institution of higher
education which has excess funds to other institutions
within the same state which need additional funds.
Authorizes the carryover into FY 76 of unused FY 75
funds under the Basic Educational Opportunity Grant
program.
Extends from July 1, 1975 to September 30, 1976 the
duration of the National Advisory Council on Equality
of Educational Opportunity, which operates in connection
with the Emergency School Aid Act.
Additional information is provided in OMB's enrolled bill
report at Tab A.
OMB, Max Friedersdorf, Phil Buchen (Lazarus} and I recommend
approval of the enrolled bill.
RECOMMENDATION
That you sign H.R. 4221 at Tab B.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON. D.C. 20503

JUlt i 4 1975

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 4221 - Higher Education
"Emergency Technical Provisions Act•
Sponsor - Rep. O'Hara (D) Michigan and 15 others

Last Day for Action
June 30, 1975 - Monday
Purpose
Permits reallocations of funds among institutions within a
State under the College Work-Study program; authorizes the
carryover into fiscal year 1976 of unused fiscal year 1975
funds under the Basic Educational Opportunity Grant program;
extends the life of the National Advisory Council on
Equality of Educational Opportunity.
Agency Recommendations
Office of Management and Budget

Approval

Department of Health, Education,
and Welfare

Approval

· Discussion
H.R. 4221 would make several technical changes in education
law based upon legislative proposals submitted to the Congress
by HEW. It would also extend until September 30, 1976 the
lif.e of the National Advisory Council on Equality of
Educational Opportunity, which operates in connection with
the Emergency School Aid Act.
College work·-study Program--The enrolled bill contains
a provision identical with a legislative suggestion made to
the Congress by HEW. This provision would authorize the
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Commissioner of Education to reallocate funds appropriated
for the College Work-Study program from institutions of
higher education which have been awarded but have not used
such funds to other institutions within the same State.
The bill would permit such reallocations in the year
following the year for which the funds were appropriated,
beginning with fiscal year 1975 appropriations.
Current law authorizes reallotment of excess funds between
States, but does not authorize such a reallocation between
schools within a State. The disposition of such excess
funds has been resolved in the appropriations process in
the past two fiscal years, but unless the statutory change
in H.R. 4221 is enacted before June 30, 1975, several
millions of dollars of unused fiscal year 1975 College
Work-Study funds will lapse on that date.
Basic Educational o~rtunity Grant ·(BEOG) Pruaram--A
similar problem exists w1
respect to the BEOG stu ent aid
program. Present law requires that any excess funds
remaining after grant awards have been made to all applicants
each year must be distributed to those same students in the
form of supplementary payments to meet unsatisfied entitlements. During the initial years of this program this
requirement has created problems, in view of difficulties
of estimating the number and types of students eligible for
basic grants, and the amounts of such grants. In the current
fiscal year, for example, far fewer students have applied for
grants than was estimated by HEW, resulting in an excess of
approximately $135 million. HEW, in its views letter on
H.R. 4221, states that "To make such payments would not only
be extremely difficult from an administrative standpoint,
but would also result in payments being made to many students
who no longer have an educational need for the funds."
To deal with this problem, HEW submitted draft legislation to
the Congress to make excess BEOG funds for any fiscal year
available to increase the basic grant payments in the
following year. H.R. 4221 would not provide this proposed
permanent authority, but would authorize the amount which is
excess in fiscal year 1975 to be carried over into fiscal
year 1976 to augment the appropriation for BEOG for the
1975-76 academic year.
HEW states that while it would have preferred that the
carry-over authority be made part of the permanent legislation,
there is some merit to Congress' position that this question
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should be addressed in the context of the upcoming consideration of extension of the basic grant program itself.
Therefore, the Department finds this provision acceptable.
National Adviso · Counci'l on
ualit · o·f Educational
0Ke2rtun1.ta-- e enro e
1.
a so conta1.ns a prov s on
w idh woul extend the life of this Council until
September 30, 1976, making it coextensive with the duration
of the Emergency School Aid Act (ESAA), the program to which
it relates. While ESAA was extended through fiscal year
1976 by Public Law 93-380, the Council was extended only
through fiscal year 1975. HEW has no objection to this
provision.
Budget Impact
The estimated budgetary effect of H.R. 4221 has been
anticipated in the latest outlay estimates for fiscal years
1975 and 1976 published on May 30, 1975.
In any event, increased outlays for BEOGs in fiscal year
1976 will be no greater than if the carryover authority in
H.R. 4221 were not granted. Current law would require that
the unused funds be distributed to the students who were
entitled to them for the 1974-75 academic year and therefore
would be spent in fiscal year 1976 anyway.
Recommendation
In its recommendation on H.R. 4221, HEW states:
•since the enrolled bill completely embodies one
legislative proposal of the Department and
temporarily, at least, accomplishes another, we
favor the enactment of the bill and urge its
approval."
We concur in the HEW recommendation.

de, Jr.
Director
e Reference

qg~~~~·nt

Enclosures

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

JUit

z 4 1975

MEHORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 4221 - Higher Education
"Emergency Technical Provisions Act"
Sponsor - Rep. O'Hara (D) Michigan and 15 others

Last Day for Action
June 30, 1975 - Monday
Purpose
Permits reallocations of funds among institutions within a
State under the College Work-Study program: authorizes the
carryover into fiscal year 1976 of unused fiscal year 1975
funds under the Basic Educational Opportunity Grant program:
extends the life of the National Advisory Council on
Equality of Educational Opportunity.
Agency Recommendations
Office of Management and Budget

Approval

Department of Health, Education,
and Welfare

Approval

· Discussion
H.R. 4221 would make several technical changes in education
law based upon legislative proposals submitted to the Congress
by HEW. It would also extend until September 30, 1976 the
life of the National Advisory Council on Equality of
Educational Opportunity, which operates in connection with
the Emergency School Aid Act.
College Work-Study Program--The . enrolled bill contains
a provision identical with a legislative suggestion made to
the Congress by HEW. This provision would authorize the
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THE WHITE HOUSE
ACTION MEMORANDUM

Date:

June 25, 1975

FOR ACTION:

LOG NO.:

WASHINGTON

Time:

Roger Semerad
Max Fr••dersdorf
Ken Lazarus~

!O:OOam

cc (for information):

Jim Cavanauqh
Jack Marsh

FROM THE STAFF SECRETARY
DUE: Date:

June 2 6

Time:

noon

SUBJECT:

H.R. 'l221 - Higher Education "Emergency Technical Provisions Act"

ACTION REQUESTED:
- - For Necessary

Actio~

_ _ Prepare Agenda and Brief

X

_ _ For Your Recommendations

--Draft Reply

X

_ _ For Your Comments

--Draft Remarks

REMARKS:

Please return to Judy JOhnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a.
delay in submitting the required material, plea.se
telephone the Staff Secreta.ry immediately.

K. R. QQLE, JR.
tl\e- President

THE 'VHITE HOuSE
; • ACTION

~~E~:IORANDC!vf

~

Time: lO:OOam

Da.te: June 25, 1975
FOR ACTION:

LOG NO.:

WASU!XGTON'

Roger Semerad
Max Friedersdorf
Ken Lazarus

•cc (for in£orma.tion):

Jim Cavanaugh
Jack Marsh

FROM THE STAFF SECRETARY
DUE: Da.te:

June 2 6

Time:

noon

SUBJECT:

H.R. 4221 - Higher Education "Emergency Technical Provisions Act"

ACTION REQUESTED:
--For Necessa.ry Action
- - Prepare Agenda. o.nd Brie£

X

_ _ For Your Recommendations

- - Dra£t ~eply

X

---· For Your Comments

Dro.ft Remarks

REMARKS:

Please return to Judy JOhnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

I£ you have any questions or if yo'J. · c.::
delo.y in submitting tha r~:qui;:ed rn:::
telephone the £taf£ Secreta·ty imrnN~:,.tdy.
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THE WHITE HOUSE
ACTION ME:.\10RANDCM

.

Time: !O:OOam

Date: June 25, 1975
FOR ACTION:

LOG NO.:

WASHDoGTOl'f

Roger Semerad
Max Friedersdorf
Ken Lazarus

•cc (for information):

Jim Cavanaugh
Jack Marsh

FROM THE STAFF SECRETARY
DUE: Date:

June 2 6

Time:

noon

SUBJECT:

H.R. 4221 - Higher Education "Emergency Technical Provisions Act"

ACTION REQUESTED:
- - For Necessary Action
Prepare Agenda and Brief

X

--For Your Recommendations

- - Draft Reply

X

--For Your Comments

Draft Remarks

RElVIARKS:

Please return to Judy JOhnston, Ground Floor West Wing

No objection. -- Ken Lazarus

6/26/75

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
H you have any questions or if you anticipate a.
·iclc:? [::;, s·..:l:c _:-citting the r~quired m.ate:d.al, please
. cL_:-;::

::7".2
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Secretary immediately.
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THE WHITE HOUSE
WASHINGTON

June 2"6, 1975

u,

r1EMORANDUM FOR:

JIM CAVANAUGH

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

H.R. 4221 - Higher Education
"Emergency Technical Provisions Act"

.AAA. •

The Office of Legislative Affairs concurs with the agencies
that

t~e

subject bill be signed.

Attachments

DEPARTMENT OF HEALTH, EDUCATION. AND WELFARE

Honorable James T. Lynn
Director, Office of Management
and Budget
Washington, D. C. 20503

JUN 2 3 1975

Dear Mr. Lynn:
This is in response to Mr. Frey's request of June 18, 1975,
for a report on H.R. 4221, an enrolled bill 11 Relating to
the operation of certain education laws." The bill would
have the short title, the "Emergency Technical Provisions
Act".
Section 2 of the bill would amend section 446 of the
Higher Education Act of 1965 to authorize the Commissioner
of Education to reallocate College Work-Study funds from
an institution of higher education which has excess funds
to other institutions within the same State which need
additional funds.
Section 3 of the enrolled bill would extend from July 1,
1975, to September 30, 1976, the duration of the National
Advisory Council on Equality of Educational Opportunity,
under section 716 of the Emergency School Aid Act.
Section 4 of the bill would authorize the carry-over into
fiscal year 1976 of unused fiscal year 1975 basic
educational opportunity grant fund$ under subpart 1 of
part A of the Higher Education Act. Rather than such
funds being used to make supplementary grants to students
who have received basic grants for the academic year just
ended, the bill would authorize those funds to be used to
augment the appropriation for basic grants for the 19751976 academic year.
Section 5(a) of the bill would provide that the amendment
made by section 2, relating to the reallocation of College
Work-Study funds, shall be effective for fiscal years

Honorable James T. Lynn
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beginning after June 30, 1974. Subsection (b) of section 5
would waive the requirements in section 43l(b) and (d} of
the General Education Provisions Act--relating to
publication of proposed regulations in the Federal Register,
public comment period, and Congressional review--as those
requirements relate to regulations necessary to implement
the provisions of the enrolled bill.
The amendment to the College Work-Study program is identical
with a legislative suggestion that the Department made to
the Congress in response to questions which had been
raised concerning the possible lapse at the end of the
current fiscal year of several millions of dollars of
unused College Work-Study funds.
The question of what to
do with these excess funds has arisen in each of the last
three years. In the first two of those years the matter
had to be resolved in the appropriations process, and
we are pleased that Congress has finally seen fit to adopt
a provision in the authorizing statute which will avoid
that necessity in the future.
The extension of the National Advisory Council on Equality
of Educational Opportunity contained in section 3 of the
enrolled bill would make the life of the Council coextensive
with the duration of the Emergency School Aid Act, the
program to which it relates. While ESAA was extended through
fiscal year 1976 by P.L. 93-380, the Council was extended
only through fiscal year 1975. We have no objection to
such an extension of the Council, especially in view of
the fact that education advisory councils in general are
coterminous with the programs to which the~ relate.
The carry-over authorization for the basic grant program
in section 4 of the enrolled bill is consistent with a
proposal contained in a draft bill submitted by the
Department to the Congress on April 28, 1975. However,
whereas our draft bill would have amended the authorizing
statute to provide permanent authority to carry over excess

Honorable James T. Lynn
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basic grant funds each year, section 4 of the enrolled
bill relates only to those funds which remain unused at
the end of this year. The amount of that excess for this
year is approximately $135 million. Under current law
the Commissioner would be required to distribute those
funds in the form of supplementary payments to meet
unsatisfied entitlements of those students who have already
received basic grants for this year. To make such payments
would not only be extremely difficult from an administrative
standpoint, but would also result in payments being made
to many students who no longer have an educational need
for the funds. Although we would have preferred that the
carry-over authority be made part of the permanent
legislation, we can see some merit to the position of the
Congress that this question should be addressed in the
context of the extension of the basic grant program itself
which will be under consideration during the upcoming
year. We therefore find this provision acceptable.
Since the enrolled bill completely embodies one legislative
proposal of the Department and temporarily, at least,
accomplishes another, we favor the enactment of the bill
and urge its approval.

94TH CoNGREss } HOUSE OF REPRESENTATIVES {

lstSession

REPORT
No. 94-278

HIGHER EDUCATION ACT .AMENDMENT

Mr. PERKixs, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accomp-any H.R. 4221]

The committee of confere1we on the disagreeing votes of the two
Houses on the ame.ndments of the Senate to the bill (H.R. 4221) to
amend the Higher Education Act of 1965, as amended, relative to the
reallocation of \Vork-study funds, and for other purposes, having met,
after full and free conference, have agreed to recommend and do
recommt>nd to their respective Houses as follows:
That the House recede from its disagreement to the amendment of
the Senate to the text of the bill and agree to the same with an amendment as follows :
In lieu of the matter proposed to be inserted by the Senate amendment insert the following :

'l'hat this Act may be cited as the "Emergency Technical Provisions
Act".
AVAILATJILITY OF FUNDS FOR COLLEGE WORK-STUDY PROGRAMS

Sec. '2. Section .446 of the Higher Education Act of 1965 is amended
by inserting " (a)." after "SEc. ,446." and by adding the following new
subsection at the end thereof:
" (b) ·sums ·granted to an eligible institution under this part for
any fiscal year which are not needed by that institution to operate
work-study programs du.ring the period for which such funds are
at•ailabl~ shall remain available to the Comm-issioner for making
grant8 under section· 443 to othe'Y institutions in the same State until
the clo8e of the fiscal y~r. newt-succeeding the fiscal year for which
8uch funds were appropmated."
•.

I

:

..

DURAflOJV OF THE $A-J:IfJ.V<J_L ~DVISORY COUNCIL ON EQUALITY
. .
. OF_ $DffCATL_0NAL OPPORTUNITY

SEc. 3. Section 716(b) of Bh€~Emergency School Aid Act is amended
by striking out "J<aty h {f!?@'~ atf4 inserting in lieu thereof "September 30, 1976" . . · · : •
·' -~: :.<
38-006

:r
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A.VA.ILA.BILITY OF BASIC EIJUOATIONA.L OPPORTUNITY GRANTS

SEc. 4. Funds appropriated for making paymer:;ts of basic educational opportunity grants, during fiscal year 197o, under subpart 1
of part A of title IV of the Higher Education Aot.of 1965 to eligible
students in accordance with the payment schedu2e m effect under section 41J(b) for fiscal year 1975 which are in excess of the (l;tnount pa~d
under such section prior to the end of !uoh fis.cal yea1• shall rematn
availablf3 for payments under such sectwn dunng fiscal ye(l;]' 1976.
EFFECTIVE DATE

SEc. 5. (a) The amendment made by the provisions of section~ of
this Act shall be effective with respect to appropriations for fiscal
yea1'8 beginning after June 30,1974.
(b) Subsections (b) and (d) ofsection 431 of the Gener?l E ducation Provisions Act shall not operate to delay the ejfeottveness of
regulations issued by the Commissioner of Education to implement
the provisions of this Act.
And the Senate agree to the same.
That the House recede from its disagreement to the amendment of
the Senate to the title of the bill and agree to the same.
CARt. D. PERKINS,
JAMES G. O'HARA,
.JOHN BRADE:MAS,
MARio BIAGGI,
IKE ANDREWS,
MICHAEL T. BLOUIN,
FRANK THOMPSON, Jr.,
RoNALD M. MOTTL,
AuausTus F. HAWKINS,
SHIRLllY CHISHOLM,
J AIJ\IE BENITEZ,
PAuL SmoN,
TIM: L.HALL,
ALBERT H. Qum,
EDWIN D. ESHLEMAN'
JoHN N. ERLENBORN,
MARVIN L. EscH,
JoHN BucHANAN,
V marNIA SMihr, ·
.
Managers on the Part of the House.
CLAIBORNE PEL~'
J BNNINGS RANDOLPH,
HARRISON A. WrtLIA:Ms, Jr.,
EDWARD 1\f. KENNEDY,
WALTER F. MoNDALE,
ToM EAGLETON,
ALAN CRANSTON,
WILLIAM D. HATHAWAY,
J. GLENN 'BEALL, Jr.,
J. K. JAVITS,
DrcK ScHWEIKER,
RoBERT T. STAFFORD,
RoBERT TAn,
Managers on the Part of the Senate.
H.R.2'1'S

JOINT EXPLANATORY STATEMEXT OF THE COMMITTEE
OF CONFERENCE
The managers on the part of the House and the Senate at the conference on the disagreeing votes of the two Houses on the amendments of the Senate to the bill (H.R. 4221) to amend the Higher
Education Act of 1965, as amended, relative to the reallocation of workstudy funds, and for other purposes, submit the following joint statement to the House and the Senate in explanation of the effect of the
action agreed upon by the managers and recommended in the accompanying conference report:
The Senate amendment to the text of the bill struck out all of the
House bill after the enacting clause and inserted a substitute text.
The House recedes from 1ts disagreement to the amendment of the
Senate to the text of the bill with an amendment which is a substitute for the House bill and the Senate amendment. The differences
between the House bill, the Senate amendment, and the substitute
agreed to in conference are noted below, except for clerical corrections,
conformi11g changes made necessary by agreements reached by the conferees, and minor drafting and clarifying changes.
Short Title
The Senate amendment contains a short title which provides that the
:"-ct may be cited as the "Emergency Technical Provisions Act." There
IS no comparable House provision. The House recedes.
Availability of Funds for College Work-Study Programs
The House bill would amend the J?ermanent law authorizing the
Work-Study Program to permit the mtrastate reallocation of funds
~ppropriated for t~e '\Yor¥:-Study Program in cases where funds origmally allocated to mstitutwns are not needed and permits the funds so
reallocated to be expended during the fiscal year succeedina that fiscal
year for which the funds were appropriated:
o
The Senate amendwent authorizes the intrastate reallocation of existing app~opriations.}or the College Work-Study Program in cases
where or1gmal allocatwnl? are not needed and authorizes the expenditure of. reallocated funds for the fiscal year succeeding that fiscal year
for whiCh the funds were appropriated.
The Senate recedes, with a clarifying amendment. The clarifying
amendment provides .that the amendment made by the House bill
s~all. be effective with respe~t to a.rpropriations for fiscal years begmnml! after June 30, 1974, mcludmg funds appropriated by Public
Laws 93-192 and 93-517, and subsequent appropriations.
'
Interpretation of Section 4-14 of the General Eduoation Provisions
A at
T_he Senate a;mendment proyides ~hat : "In the case of any statutory
advisory council (as defined m section 441 of the General Education
(3)
H.R. 27S
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Provisions Act) which submits an annual report to the Congress or
to the President concerning the administration of an applicable program (as defined in section 400 of such Act), section 414 of such Act
shall be construed to extend the duration of such advisory council
whenever such section 414 operates to extend the duration o:f the program with respect to which such advisory council submits such areport." There is no comparable House provision.
The Senate recedes, in the light of a letter received from the Department of Health, Education, and 'Welfare, which states, in pertinent
part:
In connection ;vith your consideration of H.R. 4221, the
Emergency Technical· Provisions Act, a question has al?parently arisen concerning the need for section 3 of that bill
which would construe section 414 of the General Education
J>rovisions Act as operating to extend the duration of any
statutory advisory council when that section extends the duration of the program with respect to which such council submits
a report to the President or the Congress.
After discussing this matter with our Office of General
Counsel, we believe that at least in those cases in which the
duration of an advisory council is coextensive with the duration of the education program to which it relates. the automatic extension provision in section 414 would operate to
extend for one year the life of the advisory council as well
as the program with which it is associated. Section 414 (a)
provides ll?t only for the extension of "the authorization of
appropri~twns for an applicable ·program" but also for the
extension of "the duratwn of an applicable program". The
latter phrase would seem to apply to all aspects of program
operatiOns, and the Office of General Counsel has advised us
that the activiti~s of the advisory council are a part of such
program operatiOns. For that reason Congress must have intended advisory councils to be covered by th1s provision.
Duration of the National Ad-visory Council on Equality of Educational Opportun:ity
.
The Senate amendment extends for one fiscal vear the duration o:f
the .Xational 1~dvisory Council on Equalit,y of Educational Opportumty. There IS no comparable Hou~ provision~ The House recedesi
A'Vailability of Basic.EducationaZ Opporttmity Grants
The Senate amendment provides for the carry-over of funds appro~
priated for making Basic Grants in fiscpl year 1915 which are in excess of the amou_nts actually paid for that ~~al year through fiscal
year 1976. There.Is no comparablt;l Hmlse prov~s10n. The House recedes.
Effectime Date ·
Both the House Act and the Serrate Amendm'ent ·would be effective
upon· enac.tment,. However, the Senate Amendment provides that st:tb·
sections (b) and (d) of section 431 of the General Education Provision.s .Act . {which dela:y .tM J:rffectiv.enes.s of regulations) . shall not
operate ".til delay the effectiveness of regulationF~ i~ued by the Oommis,
sioner 6:f Education to implement the provisions of the Act." The
House recedes.
·
H.R. 278
·.·.:·

Substitute Title
Th,e Senate amendment to the title of the House bill provides that
the title be amended so as to read: "An Act relating to the operation
of certain education laws." The House recedes.
CARL D. PERKINS,
.JA~[ES G. O'HARA,
JOliN BRADEMAS,
l\fARIO BIAGGI,
IKE ANDUEWS.
NhciiAJ<:L T. BwmN,
FRANK Tno.M:rsoN, Jr.,
RoNALD ~f. l\:Io'ITL,
AuG'GSTUS F. HAwKINs,
SHIRLEY CniSHOIM,
JAIME,BENITEZ,
PAUL SIMON,
TIM L. HALL.
ALBERT H. Qum,
EDwiN D. EsnLEJ\<IAN,
JoHN N. Em,ENBOUN,
MAUVIN L. Escn,
JonN BucHANAN,
VIRGINIA SJ\nTn,

JJIanagers on the Part of the H o·use.
CLAIBORNE PELL,
JENNINGS RANDOLPH,
HARRISON A. \Vn.LL\1\t:S, Jr.,
EnwARD JVI. KENNEDY,
\VAL'l'ER F. M:oNDALE,
'foM EAGLETON,
ALAN CRANSTON'
\VILLIAJ\1 D. HATHAWAY,
.T. GLENN BEALL, Jr.,
K. JAVITS,

,J.

DrcK ScnwEIKER,

T. STAFFORD,
TAFT,
·
Managers on the Part of the Senate.
RoBEH'r
RoBERT

0

l
)

H.R. 278

Calendar No.l37
94TH CoNGRESS

JstSesaion

}

SENATE

{

REPmr.r
No. 94-141

EMERGENCY TECHNICAL PROVISIONS ACT

MAY 16 (legislative day, APBIL 21), 1975.-0rdered to be printed

h!r. PEI;L, from the Committee on Labor and Public Welfare,
submitted the following

R'EPORT
[To accompany H.R. 4221]

The Committee on Labor. and Public Welfare, to which was referred the bill (H.R. 4221) to amend the Higher Education Act of
1965, as amended, relative to the reallocation of work-study funds.,
and for other purposes having considered the same, reP.orts favorably
thereon with amendment(s) and recommends that the bill (as amended)
do pass.
BACKGROUND OF THE LEGISLATION

H.R. 4221 was passed by the House of Representatives on March 18,
1975, and referred to the Committee on Labor and Public Welfare on
March 19. The bill was requested by the Commissioner of Education,
since he believes the authority it contains is necessary to allow him to
. reallocate unexpended College Work-Study funds from institutions
already awarded such funds to other institutions within the same
State. Existing law permits reallotment to other States of money
originally allotted to a State pursuant to the statutory formula, but
is silent concerning the Commissioner's authority to reallocate funds
among institutions within the same State. If such reallocation does
not take place, under the Commissioner's interpretation of the law,
the Office of Education estimates that approximately $4.8 million
will remain unused and revert to the Treasury.
·
As passed by the House, the Commissioner's authority to carry
over unexpended funds from one fiscal year to the next, and to
reallocate funds to other institutions within the same State, was an
amendment 'to the Higher Education Act of 1965. It was, therefore,
J>art of ~he permanent law. The Committee on Labor and Public
Welfare believed it unwise to grant the Commissioner such blanket
88-010
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authority to carry over funds from year to year. Although it was willing to enact emergency legislation to assure that appropriated funds
did not lapse, when they are desperately needed to provide summer
employment for students in postsecondary educational institutions,
it did not want to give the Commissioner carte blanche to withhold
e1>.-penditure of appropriated funds by carrying them over into the succeeding fiscal year. For the reason, the Senate substitute is drafted to
apply only to funds appropriated for expenditure in fiscal year 1975.
The larger problem of carryover and reallocation among institutions
can be addressed in the bill extending and amending all programs
affecting postsecondary education, which the committee will be considering later in this session of Congress.

Section 4 of the Senate substitute extends the termination date of
the National Advisory Council on Equality of Educational Oppo!tunity from ~une 39, 197?, through ~he end ~f fiscal ;rear 1976. This
makes the life of this adVIsory council c?terrnmous With the ~rogram
it is related to the Emergency School Aid program. At that time the
Congress can ~ake an independent decision con:cerning the wisdom
of extending further both the act and the counciL
Both of these amendments relati~ to ad~sory councils are ~ntended
by the Committee only to meet Immediate . problems. which h~ve
arisen. The Committee intends, as part of Its work m extendmg
education legislation during this 9o~gress, to und~rtak~ a; ~horo11:gh
study of all of the advisory councils m th~ ~ducatt?n DIVISI<?n1 .w:th
an eye to analyzing their necessity and clanfJI!lg their r~sponstbilittes.
This is an area which has been approached piecemeal m t~e past: It
is the Committee's hope that this year a more comprehensive reVIew
of advisory committees can be made.
.
. ·
Section 5 authorizes the Commissioner to carry over Bas1c Educational Opportunity Grant .funds for fiscal _year !975, which have not
been paid to students entitled to such grants, mto fiscal year 1976.
The Office of Education estimates that, under the payment schedule
in effect for 1975, $135 million will not have been paid to students by
the close of this fiscal year.
Under the law these funds should be paid to eligible st~dents as
supplemental pa:Yments to the Basic Grants already recen:ed. The
fact that they were not initially received as part of the grant ~s due to
the misestimation by the Department of Health, Educat10n, and
Welfare of the program's participation rate and payment sc~~dule.
However, to require their payment a:t t~is t!me would be adrnrnistr~
tively chaotic at the Federal and mstitutwnal levels. Student md
packages of grants, work-study opp?rtu.nities,, and loans have already
been computed' and awarded for this acadenuc year. A s~pplemental
Basic Grant payment could upset thousands of calculatiOns of students' needs and under Office of Education regulations, require the
repayment ~f akeady granted student aid mon~Y: Other. students
have completed their courses, and would be rec~IVIng Basic Grants
as a windfall payment, unrelated to a:ny e.ducational expense~. The
Committee did not believe that these s1tuat10ns should be required to
occur.
·
· d
On the other hand, the Committee did not want appropnate
education funds to revert to the Treasury. These funqs were appr~
priated for student aid, and they s~ould ~e spent to as~Ist students m
receiving a postsecondary educatiOn. W1th the scarcity of student
assistance in our Nation's colleges and schools, valuable dollars should
not be wasted.
. .
Therefore, the .Committee agreed to allow ~e Comnuss10ner,. for
this year only to carry over unexpended Bas1c Grant funds mto
fiscal year 1976. The Committee is concerned with the amount of
funds that must be carried over, since it believes that the Department of Health Education, and Welfare estimates of Basic Grant
payments should be far mpre accurate than an estimat~ which created
a $135 million short-fall in awards. The Committee will work closely
with the Department in the corning year to assure that more accurate
estima'tes are made in the future.

PRoVISIONS oF THE SENATE SuBSTITUTE

Section 2 of the Senate substitute for the House text of H.R. 4221
permits the Commissioner to deobligate funds granted to institutions
for College Work-Study programs and to reallocate such funds to other
institutions within the same State. Affected by this authority are only
those funds appropriated pursuant to Public Laws 93-192 and 93-517.
Money so reallocated shall remain available for obligation and expenditure during the succeeding fiscal year. This should ~ve the Commissioner sufficient time to set closing dates for institutiOnal applications
for reallocated funds and to make such reallocations.
In authorizing such carry-over, the Committee stresses that its
intent is to avoid the reversion of appropriated monies to.the Treasury.
It is not its intent to give the Commissioner the ri~ht to resort to
budgetary .methods to delay obligation and expenditure of College
Work-Study ,funds. The Committee expects that the Commissioner
will distribute these funds expeditiouslyJ so that work-study opportunities during the summer months will he available to as many students as possible.
·
Section 3 of the Senate substitute provides an interpretation of
section 414 of the General Education Provisions Act. That section
provides that, if the Congress fails to act on a program's extension in
its penultimate yeari the program shall be contingently extended for
one additional fisca year. All prograins contained in the Higher
Education Act of 1965, as amended, technically expire June 30, 1975.
However, since the Congress has not acted on their extension, these
programs will be contingently extended unchanged for one additional
fiscal year.
Section 3 is necessary because the Department of Health, Education,
and Welfare, in interpreting section 414, has applied its provisions
to title I of the Higher Education Act-Community Service and
continuing extension prograins-but not to the life of the National
Advisory · Council on extension and continuing education charged
with review of that title. This interpretation, if allowed to stand,
would allow the Department to terminate the Council while continuing to operate the program. The Congress did not inte:nd this to
happen. Section 3 is intended to reinforce this congressional intent
and to clear up the misinterpretation of the General Education
Provisions Act currently held by the Department of Health, Education, and Welfare.
S.R. 141
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Current law requires the Commissioner to estimate long in advance
the exact total of actual Basic Grant payments. To do so,, s~ch fa.ctors
as enrollment of eligible students, and the amount of therr mdiVIdual
costs and resources must be pinpointed. Given th.e diffimflties i~erent
in predicting student behavior, costs of educatiOn, ~nd f:-:mily e?onomic resources an error of 1 percent would be highly rmpress1ve
forecasting, but would still represe~t s~veral million dollars miscalculation. Thus even an extra ordmanly accurate forecast would
necessitate either' a supplemental appropriation when f~nds were
insufficient, or one of three outcomes when funds were m excess:
carryover if authorized by special act, a late and wasteful second
payment to students, or reversion of funds to the Treasury. None of
these three outcomes furthers the purpose of the program. The Committee finds the error of 25 percent to be excessive. and unacceptable.
In addition to working with the Department to Improve estrmates,
the Committee will consider possible alternatives designed to make
a more nearly accurate estimate possible.
Carryover of $135 million, when a~ded to the $684.5 mill~on app!opriated in fiscal year 197? fo use m fiscal year 1976,. will prov1qe
$783.5 million for the Bas1c Grant program for the commg acadenuc
year. This amount is estimated ·by the Depart~ent of Health, E.ducation and Welfare to be sufficient to fund· Basw Grants at thel!' full
$1 400 entitlement level for the first time in the program's history.
C~nfirmation of the D.epartmen~'s intent. to is~ue a paymen~ schedule
reflecting a full fundmg level lS contamed m the followmg letter
from Secretary Weinberger:
·

that time that, unless full funding were achieved, or unless the legislation were amended to allow us permanent carryover authoriy, we
could expect situations similar to this one to arise in future years. I
have taken the liberty of enclosing a copy of ih~ tesitmony delivered
by Commissioner Bell before O'Hara's subcommittee.
I appreciate your prompt response to my March 6 letter, and hope
we. can receive similar prompt action on our proposed amendment.
Sincerely,
(S) CASPAR W. WEINBERGER,

THE SEcRETARY OF HEALTH, EDucATION, AND WELFARE,
·
Washington, D.O., March 19, tf17-5.
Hon. CLAIBORNE PELL,
.
·
Ohairman Subcommittee on Education, Committee on La'/Jor aru}, Public
Welfdre, U.S. Senate, Washington, D.O.
DEAR SENATOR PELL: Thank you for your letter of March 10, 1975,
in which you comme~t on the expected underexpenditure o~ Basic
Educational Opportumty Grant funds for the current acadenuc year.
As I reported to you in my ~~~ter .of March ,6, 1975, we are now expecting the amount of underutihzat10n of Basic Grant funds to reach
approximately $135 million. This estimate is based on the. most
current and accurate data available to us. I am pleased to note that
you agree with our position that reallotment of the unexpended funds
to students for use this academic year would be extremely difficult to
accomplish.
·
In my previous letter to you, I requested authority to carry over
those unexpended fiscal year 1974 funds to fiscal year 1975 for exp~ndi
ture during the coming acadeiJ?-ic year.I:et me assure ~ou that, if we
receive such carryover authonty, we will be able to ISsue the 1975
Payment Schedule to allow full funding of Basic Grants up to the
statutory maximum of $1,400 per grant for freshmen, sophomores, and
juniors attending school this fall.
As you are probably aware, on March 10, we testified. before Congressman O'Hara's Subcommittee on Postsecondary Education to
request carryover authority for the unexpended funds and stated at
S.R. 141
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Enclosure.
Section 6 of the Senate amendment makes the provisions of the act
effective on enactment. Sections 431(b) of the General Education
Provisions Act, which requires a 30-day del~y in. the effective qate of
any regulations, and 431(d) of that act, which giVes the Congress 45
days after promulgation of regulations to disapprove their provisions
as inconsistent with the law, are inapplicable to the provisions of
H.R. 4221, to the extent that they delay the effectiveness of necessary
regulations. Passage of this bill comes late enough in the fiscal year
that enforcement of these delays would serve to defeat the purpose of
the legislation.
SECTION-BY-SECTWN ANALYSIS OF THE "EMERGENCY TECS:NJ:CA.L
PROVISIONs AcTn (H.R. 4221) AS PRoPOSED To BE A),lENDED IN
THE SENATE
SHORT TITLE
Section 1.-This section provides that the bill may be cited. as the
"Emergency Technical-Provisions Act."
.
AVAILABILITY OF FUNDS FOR COLLEGE WORK-STUDY

P~OGBAMS

,'

Section .f.-This section permits the Commissioner of Education to
deobligate funds granted to certtiin eligible institutions under the
College Work-Study Program and reallocate such funds to other
~ligible institutions in the same State to which such funds were allotted
under section 442 of the Higher Education Act of 1965. Th-e funds W
be deobligated are those funds which have been granted to eligible
institutions .from appropriations made by Public Laws 93:--192 .and
93-517 but which are not needed to carry. out coll~e work-$tudy
programs at such institutions during the period for '!hich s1;1ch l¥llds
were granted. Funds so deobligated are to remalll ava;ila.~l~ .. for
obligation and expenditure until the end of the fisca.lyear succeeding
the fiscal year for which such funds were appropriated.
·
'

'

INTERPRETATION OF SECTION 414 OF THE GENERAt EDUC~}riON
PROVISWNS ACT

.. Section 3.-This section makes clear the effect of section 414 of the
General Education Provisioll8 Act on certain statutory advisoey
councils. Such section 414 provides that whenever the Co~&'as f~s
to enact or reject legislation to extend the duration of a progr
. ·.the
Education Division during the regular session· of Congress Whi9 '-ends
S.R. 141
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prior to the beginning of the last fiscal year .for which funds may ~e
appropriated for such program, t~e. duration of ~hat P.rogram IS
automatically extended for one additiOnal year. This sectwn makes
.clear that whenever suGh section 414 extends the duration of a program
and there is a statutory advisory council which submits an annual
report to the Congress_ or to the P?-'esident wit?- respect to the administration of such program, such section shall be illterpreted to extend the
duration of that advisory council.
.

DURATION OF THE NATIONAL ADVISORY COUNCIL ON EQUALITY
.
OF EDUCATIONAL OPPORTUNITY

Section 4.-This.section extends. for one fi~cal year (u~til Septem~er
30 1976) the duration of the N atwnal Advisory Council on Equahty
of Educational Opportunity.

AVAILABILITY OF BASIC EDUCATIONAL OPPORTUNITY GRANTS
'

Section· 5.-This section makes funds appropriated for Basic
Educational Opportunity Grants in the school year 1974-1975 av~
able for Basic Grants during the 1975-1976 school year. Under this
section those funds appropriated for making Basic Grants, during the
fiscal year 1975, which are in excess of the amount 1?-ecessary to make
p·ayments under the payments schedule for the Basic Grant Program
for tha year shall remain available for making B.asic Grants during
the fiscal year 1976.
EFFECTIVE DATE
Secti<m B.-This section provides for effective dates for the provi.,.
sions of the bill.
·
Subsection (a) of this section provides that the provisions of the
bill shall be effective upon ~he enactment of the biJ!.
.
. Subsection (b) of this sectiOn suspends the ope_ration o~ ~ubsections
(b) and (d) of section 431 of the General Educatwn ProVIsiOns Act to
the extent that such subsections delay the effectiveness of regulations
issued by the Commissioner of Education to implement the proVisions
of the bill.
COST ESTIMATE
If H.R. 4221 is enacted, it is estimat.ed tha~ ~pp~oxima;te!Y $4.8
mi,llio:q. ;in College Work-Study funds and $135 milh<?n ill Ba~Ic Educ!l'tiori~l Oppprtunity. Gra!!-t funds, already approl?na~ed, will remaq>.····
a,vail~ble for expenditure ill ~seal year 1976 ..T~e bill will ~ave. no othe.l\
long-range effects on spendillg or appropnat10n levels ill either the
College Work-Study Program or the Basic Educational Opportunity
Grfl,n t ,P,rogram,
., ,, .

TABULATION OF VOTES CAST IN COMMITTEE
Pursuant to section 133(b) of the Legislative Reorganization Act of
1946, as amended, the following is a tabulation of vot~s in ()ommittee: .
· 1. Motion by Mr. Pell to report H.R. 4221 with a:tnendments.
Adop,~d unanimously by voice vote.
. ..
.. ·
S.R. 141

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
May 12, 1975.
Hon. HARRISON A. WILLIAMS, Jr.,
Chairman, Committee on Labor .and Public Welfare, U.S. Senate,
Washington, D.O.
DEAR MR. CHAIRMAN: This is in response to your request of March
20 1975, for a report on H.R. 4221, a bill "To amend the Higher
Education Act of 1965, as amended, relative to the real location of
work-study funds, and for other.purposes."
The draft bill embodies a legislative suggestion which I made to
Senator Magnuson in response to his inquiry concerning the possible
lapse of a portion of the funds appropriated for the College WorkStudy program.
The bill is designed to permit work-study funds, which are in excess
of the needs of the institution to which they have been granted, to be
reallocated to other institutions in the same State. Current law authorizes reallotment of excess funds between States, but does not authorize such a reallocation within a State.
In view of the fact that as much as $10,000,000 in College WorkStudy funds may be available for such a reallocation, I believe that
enactment of H.R. 4221 is desirable. We therefore urge that your Committee give favorable consideration to this bill and that it be promptly
.
enacted by the Congress.
We are advised by the Office of Management and Budget that there
is no objection to the presentation of this report from the standpoint
of the administration's program.
Sincerely,
(S) CASPAR w. WEINBERGER,
Secretary.
CHANGES IN ExiSTING LAw
In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :
EMERGENCY SCHOOL AID ACT
(Public Law 92-318)

*

*

*

*

*

*

*

NATIONAL ADVISORY CouNciL
SEc. 716. (a) * * *
(b) The Assistant Secretary shall submit an estimate in the same
manner provided under section 400(c) and part D of the General
Education Provisions Act to the Congress for the appropriations
necessary for the Council created by subsection (a) to carry out its
functions. Subject to section 448(b) of the General Education Provisions Act, such Council shall continue to exist until [July 1, 1975]
September 30, 1978.

0
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12, 1975.-Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

:Ylr. PEI:KI::><s, from the Committe~ on Education and Labor,
submitted the following

REPORT
[To accompany H.R. 4221]

The Committee on Education and Labor to whom was referred the
bill (H.R. 4221) to amend the Higher Education Act of 1965, as
amended, relative to the reallocation of work-study funds, and for
other purposes having considered the same, report favorably thereon
without amendment and recommend that the bill do pass.
PURPOSE AND BACKGROUND OF THE LEGISLATION

H.R. 4221 is part of a package requested by the Commissioner of
Education which he believes necessary to enable him to reallocate
funds already appropriated for the College Work Study Program
from certain schools to whose needs those funds are surplus to other
schools in the same states who can utilize them in carrying out this
student financial assistance program. The Administration's request inEducation Act of 1965, as
volved a proJ?osed change in the ·
1, and amendments to the
amended, whiCh is embodied in H
fiscal year 1974 and fiscal year 1975 Labor-HE1V appropriations bills.
The latter provisions have been approved by the Committee on Appropriations and reported to the House as part of the Emergency Empolyment A.Ppropriations Act, H.R. 4481.
The existmg law permits reallotment to other states of money originally alloted to a State, but surplus to the needs of that State, but the
Commissioner does not interpret the language of the law as giving him
the authority to reallocate funds within a State.
Under this reading of the Act, the Committee has been advised by
the Office of Education that money already appropriated, in an
amount somewhere between $5 million and $7 million, will remain unused and unusable. The Committee on Appro · 'ons has already
recommended to the House that substantial add onal appropriations
be approved for the current year, bringing College Work-Study to
88-006
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the full funding level f?r the first ~ime in tJ:e history of the pro~r~,
and it seems only consistent ~o this Committee that the authonzmg
leGislation be clarified so that, m the future, even larger sum~ o~ money
will not be caught in a semantic cul-de-sac between appropriatwn and
obligation.
CoMMITTEE ACTioN

determine the availability of funds for reallocation, we are unable to
make the necessary transactions to carry out the reallocation.
The same situation will arise regardin'g the Fiscal Year 1975 appropriation :for the College 1Vork-Study Program.
We note that the 1974 and 1975 HEW Appropriations Acts, as well
as Section 442 (d) of the Higher Education Act, provide that funds
which are reallotted :from one State to other Stab~s shall remain available for obligation by HEW until the end of the fiscal year succeeding
the fiscal year for which they were appropriated. This authority, however, is not useful in solving the problem of reallocating funds from
one institution in a State to other institutions within the same State.
Given the current level of funding for the College Work-Study Program, there is no occasion for the Department to exercise the authority
to reallot funds to other States.
I would also like to explain why this problem has not arisen previously. Prior to the Fiscal Year 19'72 and 1973 appropriations, the
College Work-Study Program was forward-fnnded only to the extent
of a half-year Thus, it was possible to make adjustments in the nature
of reallocations out of current year appropriations. For Fiscal. Year
1972, the problem was resolved under the explicit authority of P.L.
92-306, the Second Supplemental Appropriations Act, 19'72, which
appropriated various sums for CWS alld other student financial aid
programs and stated "Provided, That the funds appropriated h<'rein
shall remain available nntil,Tune 30, 1973." For Fiscal YPar 1973. the
problem was similarly resolved by the language of Public Law 93-25,
Supplemental Appropriations Act, 1973, which appropriated funds
for the College Work-Study Program and other student financial aid
programs and stated that $872,000,000 thereof was "to remain available until June 30, 1974."
As the foregoing discussion indicates, the impediment to reallocation
does not stem from the Department's regulations. A legislative remedy
seems to be the only recourse if action is desired. Attached is language
which my staff believes would accomplish resolutions of this mntter.
Sincerely,

H.R. 4221 was introduced, with the bi-partisan co-sponsorship of
most of the members of the Subcommittee on Postsecondary Education, after the following letter was received by the Chairman of that
Subcommittee:
DEPARTllrENT OJ<' HEALTH, EDUCATION, A~l) WELFARE,
OFFICE OF EDUCATION,

W asM:ngton, D.O., February 14, 1975.
Hon .•JAMES G. O'HARA,
.
Ohairnwn, Special Subcommittee on EducatUJ:n, Oornm~t.tee on Education and Labor, House of Repnsentatzves, W aslwngton, D.O.
DJ<~AR JIR. CHAIRMAN: Thank you for your letter of January 24
requesting information on the amount and distribution of fiscal year
1974 Colleae Work-Study (CWS) funds that may be available for
rea1locatio~ if authority for such reallocation is found.
. . .
The Office of Education is initiating a surv:ey of ~he ;mst~tut:ons
participating in the c'vs program to detenmne w.hiCh ~nstitutw~
have CvVS funds which they will be unable to use durmg this academic
year. We expect the results of this survey around the first of April.
However, based on the experit;n~es of the past .two years, we wo'!-ld
estimate tf1nt as much as $10 million may be available. for reallocatwn
and that some portion of such funds would show up m almost all the
States.
. The question v,·h~ch has arise.n i~ w~1ether ~seal year 1~74 funds
which have been obligated to one mst~tutwn of h1gh~r educat.wn !or ';lse
during the current, 1974-75, academic year, and 'vh1ch ~h!lt mshtuhobn
now determines exceed its needs. for the current academic year, may e
reallocated to other institutions, within the same Sta~es, which have
need for additional funds. vVe have concluded, on adv1ce of our Office
of General Counsel, that the cur_rent legislati~n doe~ no~ permit this
and for this procedure to be carried out remedial legislatiOn would be
required.
As you know, the College ·work-Study Program is operated on a
forward-funded basis. Funds appropriated in Fiscal Year 19'74. are
allotted among the States in accordance with the statutory formula
and are then allocated among institutions within a State and obligated
tQ such institutions in Fiscal Year 19'74 for expenditure by the institutions during Fiscal Year 1975. Because of this forward funding feature, the fact that one institution may have excess funds which anoth~r
institution could put to beneficial use does not become known until
well into Fiscal Year 1975. Under the existing authorizatioll and
appropriation governing Fiscal Year 1974 fimds, such funds were
ttvailable for obligation only until June 30, 1974. Since the proceas of
reallocating funds from one institution to another necessitates a deobligation from the first institution and a re-obligation to the second,
and since our obligation authority expired prior to our being able to
H.R. 55
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U.S. 0 ommi88ion.er of E du<:ition.

Enclosure.
REALLOCATION oF "\VoRK-STUDY

FuNDS

The following language is designed to remedy the problem of the
rea11ocation of work-study funds within a State from those institutions
which have an excess amount of :funds to other institutions which have
need for additional funds. Section 1 would be an amendment to the
authorizing legislation which would be a permanent solution to the
problem. Section 2 would provide that funds appropriated for the
work-study program in fiscal years 1974 and 1975 would be available
for an additional year for the purpose of such reallocations within a
State.
SEcTioN 1. Section 446 of the Higher Education Act of 1965 is
amended by inserting " (a)'' after "Sec. 446," and by adding the following new subsection at the end thereof:
(b) Sums granted to an eligible institution under this part
for any fiscal year which are not needed by that institution
H.R.55
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CHANGES IN ExrsTING LAw MADE BY THE BILL,

to operate work-study programs during the period for which
such funds are available shall remain available to the Commissioner for making grants under section 443 to othe.r institutions until the close of the fiscal year next succeedmg the
fiscal year for which those funds we1'e appropriated.

INFLATIONARY btPACT STATEMENT
Pursuant to clause 2 (1) ( 4), of Rule XI of the House of Representatives, the Committe estimates that enactment of H.R. 4221 will have
minimal overall inflationary impact on the operation of the national
economv.
H.R: 4221 deals with a mechanism for utiilzation of funds already
appropriated. The best estimates of the amount of money ~urrently
involved would be on the order of 1% of the total appropriated :for
the two past fiscal years.
·
CosT EsTIUATE

REPORTED

In complianee with clause 3 of rule XIII of the Hou~ of Representatives, changes in existing law to .be n;.ade ~y !be. bill, .as. reporte~,
are shown as follows (new niatter IS prmted lil Itahc, ex1stmg law m
which no cha.nge is proposed is shown in Roman) :

REALLOCATION oF WoRK-STUDY FuNDS FOR FISCAL YEARS
1974 AND 1975
SECTION 2. ·Funds appropriated in the Departments of Labor, and
Health, Education, and Welfare Appropriations Act~ for the fiscal
years ending June 30, 1974, and June 30, 1975 (Pubhc Laws 93-192
and 93-517) for the work-study program under part C of title IV
of the Higher Education Act of 1965, which have been granted to
an eligible institution whose allocation exceeds the amount needed
to operate a work-study program during the period for which those
funds are available, shall remain avail~ble to the Commissioner for
making grants to other eligible institutions until the end of the fiscal
year succeeding the fiscal year for which such funds were appropriated.
Given the essentially technical nature of the bill, no hearings were
held, and the bill was called up in the full Committee, explained and
ordered reported by unanimou.s consent, on March 10;

AS

HIGHER EDUCATION ACT OF 1965, AS AMENDED

*

*

*

*

*

*

...

*

*

*
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TITLE IV-STUDENT AssH!TANCE

•

*

*

*

*

PART C-,VORK-STUDY PROGRAMS

I
;

i
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*

*

*

*

*

SEc. 4+.6. (a) The Commissioner shaH establish criteria designed to
achieve such distribution of assistance under this part among lllStitutions of higher education within a State as will most effectively carry
out the purposes of this Act.
(b) Sums gt·anted to an eligible institu~ion. urt4er th.is part for any
fiscal year ~ohieh m•e not needed by that 'llruJt~tutwn to operate ~vork
study programs duri:ng the period for 1ohicl~ such fti!TUl8 are available
~shall 'remain a'l)ailable to tne Oomrnissioner lor making grants under
section 443 to other imtitution8 in the same State until tne clo8e of tne
fiscal yea-r nemt succeeding the fiscal year for which tho.~e funds were
appropriated.

0

If H.R. 4221, and the companion language in H.R. 4481 are both
enacted it is estimated that between $5 million and $7 million, already
approp;iated, will remain available for expenditure. The bill will
have no other long-range effects on spending or appropriation levels
in the College Work-Study Program.

SECTION-BY-SECTION ANALYSIS
The bill consists of one section which adds a new subsection to
Section 446 of the Higher Education Act, providing that sums granted
to an eliaible institution under the College Work-Study Program for
any fiscal year which are pot needed }:>Y that institution to operate that
program during the period fo! :vh1ch the funds a.re available .sha~l
remain available to the CommisSioner for reallocatiOn to other mstltutions in the same State until the end of the fiscal year after the fiscal
year for which the funds were appropriated.

H.R. 55

H.R 55

H. R. 4221

RintQtfourth <iongrtss of tht tinittd ~tatts of 2lmtrica
AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,
one thousand nine hundred and seventy1ive

an act
Relating to the operation of certain education laws.

Be it enacted by the SeJWte and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the "Emergency Technical Provisions Act".
AVAILABILITY OF FUNDS FOR COLLEGJ<J WORK -STUDY

PIWGIL~MS

SEc. 2. Section 446 of the Higher Education Act of 1965 is amended
by inserting " (a)" after "SEc. 446." and by adding the following new
subsection at the end thereof :
"(b) 'Sums granted to an eligible institution under this part for any
fiscal year which are not needed by that institution to operate workstudy programs during the period for which such funds are available
shall remain available to the Commissioner for making grants under
section 443 to other institutions in the same State until the close of the
fiscal year next succeeding the fiscal year for which such funds were
appropriated."
DURATION OF THE NATIONAL ADVISORY COUNCIL ON EQUALITY
OF EDUCATIONAL OPPORTUNITY

SEc. 3. Section 716 (b) of the Emergency School Aid Act is amended
by striking out "July 1, 1975" and inserting in lieu thereof "September 30, 1976".
AVAILABILITY OF BASIC :J<JDUCATIONAL OPPORTUNITY GRANTS

SEc. 4. Funds appropriated for making payments of basic educational opportunity grants, during fiscal year 1975, under subpart 1 of
part A of title IV of the Higher Education Act of 1965 to eligible
students in accordance with the payment schedule in effect under
section 411 (b) for .fiscal year 1975 which are in excess of the amount
paid under such section prior to the end of such fiscal year shall remain
available for payments under such section during fiscal year 1976.

H. R.4221-2
EFFEOTIVE DATE

SEC. 5. (a) The amendment made by the provisions of section 2 of
this Act shall be effective with respect to appropriations for fiscal
years beginning after June 30, 1974.
(b) Subsections (b) and (d) of section 431 ofthe General Education
Provisions Act shall not operate to delay the effectiveness of regulations issued by the Commissioner of Education to implement the
provisions of this Act.

Speaker of the Hmt8e of Rept•eaentatives.

Vice P1•esiiient of the United States and
P1'61Jiiknt of the Senate.
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June 1.8, 1975

Dear llr.. Director:

!be :fol.l.owi.Dg bills were received at the Wbi te
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Please let the President have reporta

recammetliatioos as
blll.s as soon u

~

am

the approval. o:f tbese

possible.

Bobert D. Lillder
Chief E.x.eeutive Clark

\'he Honorable James 'r. Iqnn
Director
Oftice of )la:Dagemen:t and Budget

Waahingt.on,
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C.

