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§ ACTION

\OG\Q THE WHITE HOUSE

Last Day: May 26
WASHINGTON

May 24, 1975

MEMORANDUM FOR THE PRESIDENT
FROM: JIM CANN@)E]\W
SUBJECT: Enrolled Bill H.R. 4975

Amtrak Improvement Act of 1975

Attached for your consideration is H.R. 4975, sponsored
by Representative Rooney and three others, which:

-- Authorizes for the first time appropriations for
capital grants to Amtrak in the amount of $245
million.

-- Authorizes appropriations of $873 million in
assistance for operating expenses through FY 77.

-- Authorizes Amtrak to establish procedures whereby
lines may be discontinued or added.

-- Requires in-transit customs inspection procedures
for lines operated in international travel.

-- Requires DOT to acquire and restore rights-of-way
or tracks which are part of an Amtrak experimental
route and are abandoned under the Regional Rail
Reorganization Act.

A discussion of the features of the bill is provided in
OMB's enrolled bill report at Tab A.

OMB has also prepared a draft signing statement for your
consideration which reflects DOT, Treasury and OMB concerns
with respect to the legislation.
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OMB, Max Friedersdorf, Phil Buchen (Lazarus), Bill Seidman
and I recommend approval of the enrolled bill and issuance
of the attached signing statement which has been cleared
by Paul Theis.

RECOMMENDATIONS

That you sign H.R. #4975 at Tab C.

That you approve the signing statement at Tab B.

Approve Disapprove




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAY 2 0 975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 4975 - Amtrak Improvement Act of 1975
Sponsors - Rep. Rooney (D) Pennsylvania and three others

" Last Day for Action

May 26, 1975 - Monday

Authorizes for the first time appropriations for capital grants
to Amtrak in the amount of $245 million; authorizes appropriations
of $873 million in assistance for operating expenses through fis-
cal year 1977; authorizes Amtrak to establish procedures whereby
lines may be discontinued or added; requires in-transit customs
inspection procedures for lines operated in international travel;
and requires DOT to acquire and restore rights-of-way or tracks
which are part of an Amtrak experimental route and are abandoned
under the Regional Rail Reorganization Act.

ons

Agency Recommendati:
Office of Management and Budget Approval (Signing
Statement Attached)
" Department of Transportation Approval (Signing
Statement Attached)
. Amtrak Approval :
Interstate Commerce Commission Approval
Department of the Treasury No objection (Signing

Statement Attached)
Department of Justice No objection




Discussion

H.R. 4975 would, for the first time and as requested by the
Administration, authorize Federal grants to Amtrak for capital
expenditures of the basic system. Although Amtrak capital
expenditure deficits have been financed by Government guaranteed
loans ($860 million as of March 1, 1975) it has become increasingly
apparent that Amtrak will be unable to repay those loans in the
foreseeable future. The Administration proposed appropriation
authorizations totalling $465 million for the fiscal years 1976-
79 and the June-September 1977 transition quarter. H.R. 4975
provides authorizations only for 1976 and 1977 and the transition
quarter but in the amounts, totalling $245 million, requested for
that period.

For payments to Amtrak for operating expenses of the basic system
and for the Federal share of the operating and capital expenses

of those lines which are subsidized by States and localities, this
bill authorizes appropriations for fiscal years 1976 and 1977 and
the transition quarter of $810 million, and a $63 million supple-
mental, as requested, for fiscal year 1975. For 1976 and 1977 and
the transition quarter, the Administration requested $730 million
with an authorization of such sums as may be necessary for addi-
tional amounts required because of inflation. H.R. 4975 does

not provide for inflation adjustment but authorizes a larger
amount. The bill does not provide the requested authorizations
for 1978 and 1979.

The Administration bill proposed that Amtrak and its Board of
Directors be given increased powers and flexibility to add or
discontinue certain passenger lines, as one means of implementing

a rational rail passenger service program. Currently, Amtrak must
receive ICC approval to discontinue any line, however uneconomic.
In addition, Congress has consistently frozen Amtrak's basic system
since the Corporation was begun. Although H.R. 4975 would again
freeze the system (until October 1, 1976), it would authorize
Amtrak to establish criteria and procedures for the modification

of the system, without going through the ICC approval process.

Once those criteria and procedures are in effect, the freeze will
be lifted on the basic system, but will remain until March 1, 1977,
on intercity passenger service beyond the basic system, an arrange-
ment which DOT does not find unduly burdensome on Amtrak.

Although the bill's provisions on discontinuing passenger lines
differ in particulars from the Administration's proposal, DOT
considers them, with one exception, as a very valuable first step




in giving necessary flexibility to Amtrak. The exception is a pro-
vision that the criteria and procedures adopted by Amtrak, after
comment by DOT and ICC, must be submitted to the Congress and

- can be vetoed by one House within 60 days of continuous session.
This provision, while objectionable, has precedent in other
recently enacted legislation.

The Amtrak Improvement Act of 1974 (P.L. 93-496) requires Treasury
to establish and maintain customs inspection procedures on board
Amtrak trains operated in international service. As pointed out

in your statement on signing that bill into law, this could hamper
Treasury's efforts to stop the flow of narcotics and other contra-
band at ports of entry. 1In addition, because the passenger is

often separated from his baggage the procedures could be impractical
as well. Accordingly, the Administration bill would have eliminated
the on-board inspection requirement. The enrolled bill, however,
extends the requirement to customs inspection carried out while the
train is moving, if "consistent with the effective enforcement of
the immigration and customs laws."” (Treasury had begun implementing
P.L. 93-496 by performing the customs inspection on board while

the train was stopped at the border.) Although en route inspection
is convenient for the passenger and has been used in some European
countries, it is inconvenient and inefficient for the customs
inspectors and potentially ineffective for customs enforcement.
Treasury believes, however, that the clause "consistent with the
effective enforcement of the immigration and customs laws" provides
sufficient flexibility to require traditional customs inspection
where necessary, and recommends a signing statement which points

up this interpretation.

The bill includes a provision added on the House floor that requires
DOT to acquire the right-of-way or track of any rail line which is
part of an Amtrak experimental line and which is abandoned under

the provisions of the Regional Rail Reorganization Act of 1973
(dealing with bankrupt Northeast railroads). The provision also
requires DOT to restore the right-of-way or track so as to permit
Amtrak to provide intercity rail transportation over the designated
route. While opposing the provision, DOT notes in its views letter
that it will have very limited effect, applying only to experimental
routes designated by DOT prior to the bill's enactment.

The Administration bill would have deleted the current $60,000
salary limit for Amtrak officials so that salaries could be made
comparable to those of other railroad executives. H.R. 4975,
however, retains the limit except for Amtrak's president, whose
salary ceiling is raised to $85,000.
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In addition, H.R. 4975 authorizes, but does not require, the use
of guarantees in leverage lease arrangements. The net effect of
these arrangements is to increase the cost to the Government of
Amtrak purchases. For this reason, OMB has obtained DOT's agree-
ment that guarantees of debt capital positions of leveraged
leases will not be used by Amtrak. Treasury has traditionally
opposed such guarantees and the bill requires the Secretary of
the Treasury to approve them. Accordingly, OMB anticipates that,
notwithstanding this new authorization, such costly guarantees
will not be used to finance Amtrak purchases.

The enrolled bill would further permit DOT to make grants after
the current deadline of July 1, 1976, for the conversion of
railroad terminals into intermodal terminals and would permit
Amtrak, at the request of States to study the feasibility of
seasonal trains to recreational areas.

* % % % *%

Although the bill is basically consistent with the Administration's
objective of increasing Amtrak's flexibility to plan a sensible

and efficient national rail passenger system, it includes some
undesirable features as noted above and does not include all the
Administration proposals. Both Treasury and DOT recommend that you
issue a signing statement. In the event that you wish to have one,
we have attached a draft signing statement for your consideration
which incorporates the views of DOT and Treasury as well as OMB

concerns.
Assistant Director ;or

Legislative Reference

Enclosures



OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

WY 161975

GENERAL COUNSEL

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

This letter is in response to your request for our views
regarding an enrolled bill, the Amtrak Improvement Act of
1975.

We strongly recommend that the President sign this bill

into law. As you are aware, earlier this year the Depart-

ment submitted its own proposed Amtrak Improvement Act.
Although the bill that passed the Congress fails to meet

all the goals of the Department's bill, it does go far to ensure
that Amtrak's Board is given greater flexibility in the manage-
ment of the affairs of Amtrak, particularly the route structure,
and that a clear limit is put upon the level of federal contribution
to Amtrak through fiscal year 1977. These were the two major
goals of the Department's bill. A detailed analysis of the enrolled
bill follows:

Section 1. Cites the bill as the Amtrak Improvement Act
of 1975.

Section 2. Raises the salary limit of the president of Amtrak
to $85,000. The Department proposed to remove the salary
limitation for all officers and did not provide for a maximum
dollar amount, but we favor the provision as passed.

Section 3. This section amends the present section of the

Amtrak Act calling for '"aboard!' customs inspection on
international trips. We note this section does not delete the
reference to '"aboard' inspection, as proposed in the Department's
bill, but we defer to the Department of the Treasury on this
matter.
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Section 4. This section changes the time for Amtrak's filing
reports and provides that the Secretary's Amtrak report be
made part of the Department's annual report. We support this
section and note that it was part of our own bill,

Section 5. This section provides that the Board of Directors

of Amtrak, and not the Secretary, designate the experimental
routes required by section 403(c) of the Act. This section

would also amend the Act to require the Secretary to consult with
the Board of Directors prior to terminating any experimental
routes. The Department in its bill proposed to delete in its
entirety section 403(c) of the Act. We still favor our amendment
but we see merit in removing the Secretary from the section 403(c)
process as much as possible until we can delete section 403(c)
entirely.

Section 6, This section provides that at the request of a

State, Amtrak ""may'" conduct studies of routes to recreational
areas. Since this provision leaves such studies to the discretion
of Amtrak, we do not have any objection to this amendment.

Section 7. This section freezes the basic system through
October 1, 1976, and also freezes that service initiated by
Amtrak under section 403(a) through March 1, 1977. As
indicated in our own analysis of the next section, section 8

sets up a mechanism for discontinuing or adding routes. That
mechanism involves the development and review of criteria

for changes in the routes over a 6 month period. After that
period, either House of Congress may reject such criteria within
the two month period following the submission of the criteria.

We note that section 8 of the enrolled bill specifically provides that
the freeze is over for all but the 403(a) routes once the criteria
and procedures are in effect, and therefore, the effect of the
section 7 freeze is limited. Freezing the 403(a) routes for the
specified time does not unduly burden Amtrak. Therefore we do
not object to this section.

Section 8., This section provides a mechanism to by-pass section
13(a) of the Interstate Commerce Act which had hindered the
deletion of uneconomic routes. Even though this section, as
explained below, does not adopt the Department!s proposal, we



favor its adoption as a very valuable first step in giving
Amtrak the necessary flexibility to provide efficient and
economical rail transportation service.

This section would require Amtrak to prepare criteria

and procedures for adding or discontinuing routes within 120
days of enactment of this bill. After preparation, these
criteria and procedures would be submitted to the Secretary
for his review, This review must be completed within 30

days of receipt of the Amtrak proposal. Thereafter, within

30 days of the receipt of the Secretary's comments, Amtrak

is to revise its proposal and submit its final proposal to the
Congress for its review. The criteria and procedures go

into effect notwithstanding the requirements of section 13(a)

of the Interstate Commerce Act unless, within 60 days of
receipt, either House of Congress rejects the criteria, As

we indicated before, we would have preferred that the Congress
adopt our proposal which gave Amtrak a clear mandate to

adopt criteria and procedures without the possibility of
Congressional rejection, but we recognize that this section
passed by Congress does provide a real opportunity to rationalize
the Amtrak system.,

Section 9., This section strikes the requirement for a financial
investment panel. The panel is no longer required, and we support
this amendment.

Section 10. This section provides the additional authorization

we requested for fiscal 1975, and is substantially consistent

with our requested authorization for fiscal years 1976 and 1977

and the interim period. We would have preferred the four

year authorization we requested in our bill, but we favor adoption
of this section since it establishes a clear limit to the federal
contribution to Amtrak service., We note with pleasure that

the Report of the House Interstate and Foreign Commerce
Committee in reporting this bill noted that this bill will '"enable

[ Amtrak] to continue to provide intercity rail passenger service
within the money limits established by the authorizations...'(p.8).
(Emphasis added) We are firmly committed to the principle that
Amtrak shall live within the authorizations established by this bill,




Section 11. This section clarifies section 602 of the Act
to provide specifically that the Secretary may guarantee both
loans and leases. We support this provision.

Section 12, This section was initially added on the floor of
the House and is somewhat ambiguous. It reads as follows:

SEC. 12. Section 70](c)(1) of such Act

(45 U.S.C. 62l c)(1)), relating to liquidation

of the assets of any railroad recipient of a

loan or loan guarantee, is amended by

adding at the end thereof the following new
sentence; ''In the case of a railroad in
reorganization (as defined in section 102(12)

of the Regional Rail Reorganization Act of

1973) which has an agreement with the
Corporation to provide intercity rail passenger
service on the date of enactment of this
sentence, the sale by such railroad of any
right-of-way or track over which the
Corporation is required to provide intercity
rail passenger service on such date of
enactment (as an experimental route designated
by the Secretary before such date of enactment)
shall be deemed to be a liquidation of the assets
of such railroad under the first sentence of
this paragraph, and the Secretary shall acquire
such right, title, and interest in such right- of-
way or track, and restore it to such condition,
as may be necessary to permit the Corporation
to provide intercity rail passenger service over
the designated route''.

Essentially, this section would require the Secretary to acquire
certain right-of-way or tracks in certain very narrowly defined
circumstances., We oppose this provision, but when viewed in
the perspective of the whole bill, we still believe that the
President should sign the bill. It is also to be noted that the
provision has very limited effect. A reasonable interpretation
of the language of the provision is that it applies only to



DRAFT PRESIDENTIAL SIGNING STATEMENT FOR H.R. 4975,
_THE AMTRAK IMPROVEMENT ACT OF 1975

The bill which I am about to sign provides additiona] authorizations
for Federal support to Amtrak for an additional 27-month period. It will
provide the Amtrak Board of Directors with much of the necessary flexibility
fo manage the Corporation's affairs in such a way that Amtrak can make
an effective and constructive contribution in providing the Nation with
jmproved intercity rail passenger service. For the first time, Amtrak
will have firm and realistic multi-year authorization levels on which it
can develop and plan its affairs. The amounts included in the bill set
a realistic target for Amtrak to execute its responsibilities and I
;xpect the Corporation to develop its program consistent with these
amounts thus precluding the past practice of ever escalating Federal
subsidies over which neither the Congress nor the Executive Branch had

effective control.

I am delighted that the bill establishes a process which will permit

Amtrak to modify its system of routes and services consistent with our

goal of making rail passenger service an effective element of our

national transportation system. Ohce the new process for adding and

deleting routes is established, Amtrak will have a firm basis for dropping
those routes which are inefficient and do not add to our overall transpor-
tation capabilities and for adding new éervices based on sound transportation

- marketing decisions.  The end result-should be better transportation



“T0: David Ziskie
. Room 9233 NEOB
- . 395-4752

Insert: to Presidential Signing Statement
on the Amtrak Improvement Act

.

Section 12 of the bill amends the Act to require the Secretary of
Transportation to acquire rights-of-way in certain circumstances. We
interpret this provision as applicable only to experimental Amtrak routes

‘;f designated before the date of enactment of the bill where intercity rail

/’\\
i

passenger service is provided under an agreement with Amtrak by a railroad

in reorganization under the Regional Rail Reorganization Act of 1973.

C



National Railroad Passenger Corporation, 955 L'Enfant Plaza North, S.W,, Washington, D.C. 20024 Telephone (202) 484-7100

May 16, 1975

Amtralh

Mr. J. F. C. Hyde, Jr.
Acting Assistant Director
for Legislative Reference
Office of Management and Budget
Room 7201 New Executive Office Building

Washington, D. C.
Dear Mr. Hyde:
Amtrak supports H. R. 4975 as passed. We

appreciate the opportunity to comment on this legislation.

Sincerely,

Vice President
Government & Public Affairs

JWF/rf






Huterstate Conmerce Commission
Sashington, D.E. 20423

OFFICE OF THE CHAIRMAN

May 16, 1975

Mr. J. F. C. Hyde, ]Jr.

Acting Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D, C. 20503

Dear Mr, Hyde:

This replies to your request of May 15, 1975, for the
Commission's recommendations concerning enrolled bill, H.R. 4975,
the "Amtrak Improvement Act of 1975. "

The Commission has not supported all provisions of the bill;
however, on balance, we recommend that the President sign it into law.
We note particularly that immediate action is needed in order to make
available to Amtrak the interim funding that the bill provides,

Thank you for the opportunity to comment on this bill.

Sincerely yours,

A. Daniel O'
Acting Chairman
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experimental routes and only those designated by the Secretary
prior to the enactment of this bill. This interpretation is
supported by the legislative history, which indicated that
Congressman Stratton introduced the amendment to apply to a
specific problem that occurred in the area of Albany, New York,
on the experimental route between Boston to Chicago. (See
Congressional Record, April 24, 1975, pp. H3288-3290)

Section 13. This section permits the Secretary to make grants
for conversion of railroad terminals beyond the July 1, 1976
date established by section 4(i)(2) of the Department of
Transportation Act, as amended by the Amtrak Improvement
Act of 1974. We note that this section does not change the
maximum percentage of federal participation, and we do not
object to this amendment.

Once again, we recommend that the President sign this bill.

Sincerely, p
g p g Ve
Rodne~E.

ster



THE GENERAL COUNSEL OF THE TREASURY
WASHINGTON, D.C. 20220

MAY 20 1979

Director, Office of Management and Budget
Executive Office of the President
Washington, D. C. 20503

Attention: Assistant Director for Legislative
Reference

Sir:

Reference is made to your request for the views of this Depart-
ment on the enrolled enactment of H. R. 4975, "To amend the Rail
Passenger Service Act to provide financial assistance to the
National Railroad Passenger Corporation, and for other purposes."

On October 28, 1974, President Ford signed into law the
Amtrak Improvement Act of 1974 (Public Law 93-496). In so doing,
the President commented about the undesirability of section 4 of
the Act which requires mandatory Customs inspection aboard trains
operated in the international intercity rail passenger service.
He requested that the Congress take action to revise the provi-
sion to provide for Customs inspection consistent with the effec-
tive enforcement of the Customs and related laws.

Section 3 of the Amtrak Improvement Act of 1975 would amend
section 4 of the Amtrak Improvement Act of 1974 to provide that

"(h) The Secretary of the Treasury and the Attorney
General shall (consistent with the effective enforce-
ment of the immigration and customs laws) establish
and maintain, in cooperation with the Corporation, en
route customs inspection and immigration procedures
aboard trains operated in international intercity
rail passenger service, which procedures will be
convenient for passengers and will result in the

most rapid possible transit in international inter-
city rail passenger service."

The Treasury Department will interpret the parenthetical language
to authorize the Secretary to dispense with en route customs
inspection aboard trains operated in international intercity rail
passenger service if the Secretary determines that such inspec-
tion would be inconsistent with the effective enforcement of the
customs laws. The parenthetical language provides the needed
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flexibility for the Customs Service to decide when and where
inspections are to be conducted, recognizing the fact that
requiring passengers to leave trains for customs clearances is

at times inconvenient to the passenger. In certain circumstances,
moreover, on board inspections are not only inconsistent with good
enforcement practices, but costly, ineffective and impracticable
as, for example, when the passenger is separated from his baggage.

Section 602 of the Rail Passenger Service Act authorizes
the Secretary of Transportation, with the approval of the Secre-
tary of the Treasury, to guarantee securities, obligations, or
loans issued by Amtrak. This authority has been used to guaran-
tee lease financing transactions., Section 11 of the enrolled
enactment would amend section 602 of the Act to authorize expli-
citly the guarantee of leases. The Department would have no
objection to this clarifying amendment, subject to the under-
standing that there will be no change in current Administration
policy against guarantees of leveraged leases under this program.

The Department, therefore, would have no objection to a
recommendation that the enrolled enactment be approved by the
President. In view of the President's October 28 statement
referred to above, the Department recommends that the enclosed
statement be issued at the time the President approves this mea-—
sure. .

Sincerely yours,

General Counsel

Enclosure



Signing Statement -

Oﬂ‘OCtober'ZS,.l974;.I signed into law the Amtrak
Improvement Act of 1974 (Public Law 93-496). In so doing,
I commented about the undedirability of section 4 of the '
Act which requires mandatory Customs inspection aboard
‘trains operated in international intercity rail passenger
service.

In signing the Amtrak Improvement Act of 1975, I am
.pleased to note that the'CQngr¢SS'has provided for-
cooperation between the Secret;ry of the Treasury and
the Attorney General and the National Railroad Passenger
Corporation to establish and maintain Customs inspection
and immigration procedures which are consistent with
effective enforcement of the immigration and customs laws
and convenient for the passengers énd will result in the
most rapid possible transit of trains operated in inter-

national intercity rail passenger service.
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢€. 20530

MAY 20 1875

Honorable James T. Lynn

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Lynn:

In compliance with your request, I have examined a
facsimile of the enrolled bill (H.R. 4975), "To amend the
Rail Passenger Service Act to provide financial assistance
to the National Railroad Passenger Corporation, and for other
purposes."

The Department of Justice interposes no objection to the
approval of this bill.

Sincerely,

WA Yo s

. MitéHell McCénnell, Jr./ "
Acting Assistant Attorney//(General







EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

/

DATE: 5-21-75
s0: = Bob Linder

FROM: Jim Frey

Attached is the original of
the DOT proposed signing statement on
HR 4975, the Amtrak Improvement Act
of 1975, received today. We request
that it be substituted for the copy
now enclosed in the enrolled bill
file. Thanks.

S~————
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PRESIDENTIAL SIGNING STATEMENT FOR H.R. 4975,
THE AMTRAK IMPROVEMENT ACT OF 1975

The bill which I am about to sign provides additional authorizations
for Federal support to Amtrak for an additional 27-month period.
It will provide the Amtrak Board of Directors with much of the
necessary flexibility to manage the Corporation's affairs in such
a way that Amtrak can make an effective and constructive
contribution in providing the Nation with improved intercity rail
passenger service. For the first time, Amtrak will have firm
and realistic multi-year authorization levels on which it can
develop and plan its affairs. The amounts included in the bill
set a realistic target for Amtrak to execute its responsibilities
and I expect the Corporation to develop its program consistent
with these amounts thus precluding the past practice of ever escalating
Federal subsidies over which neither the Congress nor the Executive

Branch had effective control.

I am delighted that the bill establishes a process which will permit
Amtrak to modify its system of routes and services consistent with
our goal of making rail passenger service an effective element of
our national transportation system. Once the new process for adding

and deleting routes is established, Amtrak will have a firm basis



for dropping those routes which are inefficient and do not add

to our overall transportation capabilities and for adding new
services based on sound transportation marketing decisions. The
end result should be better transportation services for every tax
dollar spent on Amtrak., This new flexibility should permit
Amtrak to improve the present level of rail passenger service
and to stay within the spending limits established within the

authorization bill.

Section 12 of the bill amends the Act to require the Secretary of
Transportation to acquire rights-of-way in certain circumstances.

We interpret this provision as applicable only to experimental Amtrak
routes designated before the date of enactment of the bill where
intercity rail passenger service is provided under an agreement

with Amtrak by a railroad in reorganization under the Regional Rail

Reorganization Act of 1973.

I want to congratulate the Congress for enacting these provisions.
They are key elements in our mutual effort to improve rail passenger
service and to provide that service where it will make the most

important contribution.
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\ EXECUTIVE OFFICE OF THE PRESIDENT
(% OFFICE OF MANAGEMENT AND BUDGET

DATE: 5-27-75

$0: ' Bob Linder

FrROM: Jim Frey

Attached is the Justice views
letter on H.R. 4975, the Amtrak
Improvement Act of 1975. Please
have it included in the enrolled
bill file. Thanks.
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ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, 8.¢. 20530

MAY 23 1975

Honorable James T. Lynn
Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Lynn:

In compliance with your request I am submitting a report,
supplementary to the one submitted on May 20, 1975, on enrolled
bill H.R. 4975, 94th Cong., 1lst Sess., the Amtrak Improvement
Act of 1975.

Section 8 of the bill would amend section 404 of the
Rail Passenger Service Act of 1970 (45 U.S.C. 564) relating
to the addition to or discontinuance of service by the National
Railroad Passenger Corporation (Corporation).

The amendment would provide in effect that criteria and
procedures for the addition to or discontinuance of service,
developed by the Corporation's Board of Directors after con-
sideration of comments of the Secretary of Transportation and
the Interstate Commerce Commission, would have to be submitted
to Congress and would become effective after the expiration of
the first period of sixty calendar days of continuous session
of Congress unless either House of Congress adopts a resolu-
tion during that period that it does not approve those criteria
and standards.

This provision raises substantial constitutional problems.
The Department of Justice has constantly opposed legislation
providing for the disapproval of Executive action by the reso-
lution of a single House of Congress because it is inconsistent
with the doctrine of the separation of powers and constituted
an exercise of legislative power not sanctioned by Article I,
section 7, clauses 2 and 3 of the Constitution. Since the
Corporation is not an agency or establishment of the United
States, but a '"for profit corporation' subject to the District
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of Columbia Business Corporation Act (45 U.S.C. 541), the
proposed amendment does not raise a separation of powers
problem.

The Corporation is a common carrier (45 U.S.C. 546).
Its ability to abandon service therefore can be subjected
to governmental control, which may take the form of regulation
by an Executive department, or by an independent regulatory
commission, or by legislation. The amendment, however, does
not follow any of those routes but would permit the disapproval
of the Corporation's criteria and procedures by a resolution
of a single House. Such procedure is not authorized by the
Constitution.

If the Congressional disapproval of the Corporation's
criteria and procedures constitutes legislation, it has to
take the form required by Article I, section 7, clauses 2
and 3 of the Constitution, i.e., concurrence by both Houses of
Congress and submission to the President. Hence, the bill
is constitutionally defective for two reasons. First, it
does not provide for concurrence by both Houses of Congress,
but improperly seeks to delegate the legislative power of
Congress to a single House. Second, it does not provide for
presentation to the President. See in this context the testi-
mony given by Assistant Attorney General Scalia on May 15,
1975, before the Subcommittee on Separation of Powers,
Committee on the Judiciary, United States Senate, on Executive
Agreements. If the argument should be made that the disapproval
of the criteria and procedures need not comply with Article I,
section 7, clauses 2 and 3 of the Constitution, because it is
not legislative in nature, the short answer is that Congress
has no power to engage in any nonlegislative activities.

Cf. 37 Op. A.G. 56, 58-62 (1933).

While the Department views the aforementioned consti-
tutional difficulty as serious, the Department will defer to
the Department of Transportation concerning whether this
bill should receive Executive approval. If the bill is to be
disapproved, it is recommended that the constitutional infirmity
in Section 8 of the bill be included among the reasons for
such action.

Sincerely,

itchell McConnell, Jr

Acting Assistant Attorney General
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C, 20503

MAY 8 0 1975

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 4975 - Amtrak Improvement Act of 1975
Sponsors - Rep. Rooney (D) Pennsylvania and three others

" Last Day for Action

May 26, 1975 - Monday

“Purgose

Authorizes for the first time appropriations for capital grants

to Amtrak in the amount of $245 million; authorizes appropriations
of $873 million in assistance for operating expenses through fis-—
cal year 1977; authorizes Amtrak to establish procedures whereby
lines may be discontinued or added; requires in-transit customs
inspection procedures for lines operated in international travel;
and requires DOT to acquire and restore rights-of-way or tracks
which are part of an Amtrak experimental route and are abandoned
under the Regional Rail Reorganization Act.

Agency Recommendations

Office of Management and Budget Approval (Signing
’ ' ' Statement Attached)
Department of Transportation Approval (Signing
, Statement Attached)
Amtrak . ‘ Approval
Interstate Commerce Commission Approval
Department of the Treasury No objection (Signing
Statement Attached)
Department of Justice No objection
oy
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H.R. 4975 would, for the first time and as requested by the
Administration, authorize Federal grants to Amtrak for capital
expenditures of the basic system. Although Amtrak capital
expenditure deficits have been financed by Government guaranteed
loans ($860 million as of March 1, 1975) it has become increasingly
apparent that Amtrak will be unable to repay those loans in the
foreseeable future. The Administration proposed appropriation
authorizations totalling $465 million for the fiscal years 1976-
79 and the June-September 1977 transition quarter. H.R. 4975
provides authorizations only for 1976 and 1977 and the transition
quarter but in the amounts, totalling $245 million, requested for
that period.

For payments to Amtrak for operating expenses of the basic system
and for the Federal share of the operating and capital expenses

of those lines which are subsidized by States and localities, this
bill authorizes appropriations for fiscal years 1976 and 1977 and
the transition quarter of $810 million, and a $63 million supple-
mental, as requested, for fiscal year 1975. For 1976 and 1977 and
the transition quarter, the Administration requested $730 million
with an authorization of such sums as may be necessary for addi-
tional amounts required because of inflation. H.R. 4975 does

not provide for inflation adjustment but authorizes a larger
amount. The bill does not provide the requested authorizations
for 1978 and 1979.

The Administration bill proposed that Amtrak and its Board of
Directors be given increased powers and flexibility to add or
discontinue certain passenger lines, as one means of implementing

a rational rail passenger service program. Currently, Amtrak must
receive ICC approval to discontinue any line, however uneconomic.
In addition, Congress has consistently frozen Amtrak's basic system
since the Corporation was begun. Although H.R. 4975 would again
freeze the system (until October 1, 1976), it would authorize
Amtrak to establish criteria and procedures for the modification

of the system, without going through the ICC approval process.

Once those criteria and procedures are in effect, the freeze will
be lifted on the basic system, but will remain until March 1, 1977,
on intercity passenger service beyond the basic system, an arrange-
ment which DOT does not find unduly burdensome on Amtrak.

Although the bill's provisions on discontinuing passenger lines
differ in particulars from the Administration's proposal, DOT
considers them, with one exception, as a very valuable first step
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in giving necessary flexibility to Amtrak. The exception is a pro-
vision that the criteria and procedures adopted by Amtrak, after
comment by DOT and ICC, must be submitted to the Congress and

can be vetoed by one House within 60 days of continuous session.

This provision, while objectionable, has precedent in other
recently enacted legislation.

The Amtrak Improvement Act of 1974 (P.L. 93-496) requires Treasury
to establish and maintain customs inspection procedures on board
Amtrak trains operated in international service. As pointed out

in your statement on signing that bill into law, this could hamper
Treasury's efforts to stop the flow of narcotics and other contra-
band at ports of entry. 1In addition, because the passenger is

often separated from his baggage the procedures could be impractical
as well. Accordingly, the Administration bill would have eliminated
the on-board inspection requirement. The enrolled bill, however,
extends the requirement to customs inspection carried out while the
train is moving, if "consistent with the effective enforcement of
the immigration and customs laws." (Treasury had begun implementing
P.L. 93-496 by performing the customs inspection on board while

the train was stopped at the border.) Although en route inspection
is convenient for the passenger and has been used in some European
countries, it is inconvenient and inefficient for the customs
inspectors and potentially ineffective for customs enforcement.
Treasury believes, however, that the clause "consistent with the
effective enforcement of the immigration and customs laws" provides
sufficient flexibility to require traditional customs inspectign
where necessary, and recommends a signing statement which points

up this interpretation.

The bill includes a provision added on the House floor that requires
DOT to acquire the right-of-way or track of any rail line which is
part of an Amtrak experimental line and which is abandoned under

the provisions of the Regional Rail Reorganization Act of 1973
(dealing with bankrupt Northeast railroads). The provision also
requires DOT to restore the right-of-way or track so as to permit
Amtrak to provide intercity rail transportation over the designated
route. While opposing the provision, DOT notes in its views letter
that it will have very limited effect, applying only to experimental
routes designated by DOT prior to the bill's enactment.

The Administration bill would have deleted the current $60,000
salary limit for Amtrak officials so that salaries could be made
comparable to those of other railroad executives. H.R. 4975,
however, retains the limit except for Amtraks president, whose
salary ceiling is raised to $85,000.
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In addition, H.R. 4975 authorizes, but does not require, the u -~

of guarantees in leverage lease arrangements. The net effect of
these arrangements 1is to increase the cost to the Government of
Amtrak purchases. For this reason, OMB has obtained DOT's agree-
ment that guarantees of debt capital positions of leveraged
leases will not be used by Amtrak. Treasury has traditionally
opposed such guarantees and the bill requires the Secretary of
the Treasury to approve them. Accordingly, OMB anticipates that,
notwithstanding this new authorization, such costly guarantees
will not be used to finance Amtrak purchases.

The enrolled bill would further permit DOT to make grants after
the current deadline of July 1, 1976, for the conversion of
railroad terminals into intermodal terminals and would permit
Amtrak, at the request of States to study the feasibility of
seasonal trains to recreational areas.

* % % % %

Although the bill is basically consistent with the Administration's
objective of increasing Amtrak's flexibility to plan a sensible

and efficient national rail passenger system, it includes some
undesirable features as noted above and does not include all the
Administration proposals. Both Treasury and DOT recommend that you
issue a signing statement. In the event that you wish to have one,
we have attached a draft signing statement for your consideration
which incorporates the views of DOT and Treasury as well as OMB
concerns.

M 777,‘&- :

Assistant Director for
Legislative Reference

Enclosures
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STATEMENT BY THE PRESIDENT K% B

I have today signed H.R. 4975, the Amtrak Improvement &&}975
This bill provides authorizations for Federal support to Amtrak
for an additional 27-month period. It will provide tﬁe Amtrak Board
of Directors with much of the neceésarf’flexibility to manage the
Corporation’s affairs in such a way that Amtrak can make an effective
and constructive contribution in providing the.Nation with improved
intercity rail passenger service. Under the bill, Amtrak will have
realistic authorizatioh levels on whiéh it can develop and plan its
affairs and execute its reséonsibilities. I expect the Corporation
to develop;its program consistent with these amounts, thus precluding
the past practice of ever-escalating Federal subsidies over which
neither the Congress nor the Executive Branch had effective control.
The bill authorizes a process designed to enable Amtrak to
modify its system of routes and services consistent with the goal of
making rail passenger service an effective element of our national
transportation system. It is regrettable, however, that the criteria
for exercise of this authority are ‘'subject to the possibility of dis-
approval by either the House or the Senate. Nevertheless, once the
new process for adding and deleting routes is established, Amtrak will
have a firm basis for dropping those routes which are inefficient and’
do not add to our overall transportation capabilities and for adding
new service based on sound'transportation marketing decisions. The
end fesplt should be better transportation services for every tax
dollar spent on Amtrak. This new flexibility should permit Amtrak
to improve the present level of rail passenger service and to stay
within the spending limits established within the authorization bill.
Although section 12 of the bill unfortunately amends the Act
to require the Secretary to acquire rights-—of-way in connection with

experimental routes designated before the date of enactment where

b d
intercity rail passenger service is provided under an agreement with

Y
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Antrak by a railroad in reorgantzation under the Regional Rail
Reorganization Act of 1973, this provision should have limited
impact.

It is gratifying to note that the Congress has responded to

my comment, in signing the Amtrak Improvement Act of 1974 (P.L. 93~

496), that mandatory on-board custoﬁs procedures would be undesir-
able. The Congress, in this bill, ha$ provided for cooberation
betwéen the Secretary of the Treasury, the Attorney General, and

the National Railroad Passenger Corporation to establish and main-
tain custoﬁs inspection procedures which are consistent with
effective enforcement of the immigration and customs laws, which
will be convenient for passengers, and which will result in the most
rapid possible transit in international intercity rail passenger
service.

I want to commend the Congress for enacting this bill which

.should, on balance, provide a basis for improved and more economic

passenger service for the American people. It is essential that we.
continue to work toward developing more rational approaches to

meeting the complex transportation needs of our country.




et et i raiet vt o e £ e e et i s

__'__: ’___;m‘ac:\fﬂ
E",“:X 21 ul_“‘

N

THE WHITE i‘{OU»SE
ACTION MEMCRANDUM WASHINGTON LOG NO.:

Date: May 21' 1975 Time: 9:18am

Jim Cavanaugh

TOR ACTION: Mike Duval e (for information):
Jack Marsh

Max Friedersdorf
Ken Lazarus
Paul Theis
Rill Seidman

FRCIM THE STAFEF SECRETARY

PNIE Dato: " Mey 22 o Time:

L

SUBJECT:

H.R. 4975 - AMTRAK Improvement Act of 1975

SN BT s wrp Gh ekt : s P 3 LY
. Tor Mecessory Achion X For Your Recommmendalions
oo Propare Agenda and Brisl s Diedt Reply

b S , -
2 Far Your Commeis o Diradi Bemorire .

REMADRNE:

Please return tc Judy Johnston, Ground Floor West Wing

~

;f’:'fE_ZXSE ETTACH THIS COPY TO MATERIAL SUBMITTED.

Jim Cavanaugh
For the President




ACTION MEMORANDUM WASHINCTON LOG NO.:

Date: May 21, 1975 Tiraz:  9:18am

FOR ACTION: Mike Duval cn (for information): Jim Cavanaugh
Max Friedersdorf , Jack Marsh
Ken Lazarus
Paul Theis '

TROM THE S8TAFF SECRETARY

DUE: Date: May 22 Tine: noon.
SURIECT:
H.R. 4975 - AMTRAK Improvement Act of 1975
o
ACTION REQULESTIL:
t
’ v For Mecessory fotion X____For Your Recommendations
1 e Provare Agenda and Briel e Dzt Reply
& For Your Comraents e Diralt Remaorks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

No objection. to approval of the bill. However, it should
be noted that Jusgtice is revising their position in order

to set forth their objection to the legislative encroachment
contained in Section 8 of the bill and will likely request
some changes in the signing statement.

KEN LAZARUS 5/21/75

PLEASE ETTACH THIS COPY TO MATERIAL SUBMITTED.
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1L YOoUu Teeovny DY GUESiiGinG Or 3

iy subavatiioe

Jim Cavanaugh
¥or the President




THE WHITE HOUSE

WASHINGTON

May 21, 1975

MEMORANDUM FOR: JIM CAVANAUGH
FROM: MAX L. FRIEDERSDORF W é(
SUBJECT: Action Memorandum - Log No.

H.R. 4975 - AMTRAK Improvement Act
of 1975

The Office of Legislative Affairs concurs with the agencies

ﬁhat the subject Act be signed.

Attachments
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Amtrak bv a railroad in reorganization under the Regional Rail

Reorganization Act of 1973, this provision should have limited
inpact.

It is gratifying to note that the Congress has responded to

my comment, in signing the Amtrak Improvement Act of 1974 (P.L. 93-

496), that mandatory on-board customs procedures would be undesir-

able. The Congress, in this bill, ha% provided for cooperation
betﬁeen the Secretary of the Treasury, the Attorney General, and
the National Railroad Passenger Corporation to establish and main-
" tain customs inspection procedures which are consistent with
effective enforcement of the immigration and custons laws, which

—
will be convenient for passengers, and which will result in the most

rapid possible transit in international intercity rail passenger

I want to commend the Congress for enacting this bill which
.should, on balance, provide a basis for improved and rore economic
s passenger service for the American people. It is essential that we

. . continue to work toward developing more rational approaches to

. meeting the complex transportation needs of our country.




T ) " STATEMENT BY THE PRESIDENT

I have today signed H.R. 4975, the Amtrak Improvement Act of 1975.
This bill provides authorizations for Federal support to Amtrak
for an additional 27-month period. It will provide the Amtrak Board
of Directors with much of the necessary flexibility to manage the
Corporation's affairs in such a way that Amtrak can make an effective
and construétive contribution in providing thé.Nation with improved
intercity rail passenger service. Under the bill, Amtrak will have
realistic authorizatioﬁ levels on whiéh‘it can develop and plan its
affairs and execute its reséonsibilities. I expect the Corporation
to develop;its program consistent with these amounts, thuS'precluding
the past practice of ever-escalating Federal subsidies over which
neither the Congress nor the Executive Branch had effective cohtrol.
The bill authorizes a process designed to enable Amtrak'to
modify its system of routes and services consistent with,the’goal of
making rail passengef service an effective element of our national
transportation system. It is regréttable, howéver, that the criteria '
for exercise of this authority are 'subject to the possibility of diéw
approval by either the House or the Senate. Nevertheless, once the
new process for adding and deleting routes is established, Amtrak will
have a firm basis for dropping those routes which are inefficient and’
do not add to our overall transportation capabilities and for adding
new service based on sound transportation marketing decisions. The
end result should be better transportation services for every tax
dollar spent on Amtrak. This new flexibility should permit Amtrak
to improve the present level of rail passenger service and to stay
within the spending limits established within the authorizatidn bill.
Although section 12 of the bill unfortunately amends the Act
to require the Secretary to acquire rights-of-way in conneétion with

L]

experimental routes designated before the date of enactment where

- ;
intercity rail passenger service is provided under an agreement with

-
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Amtrak by a railroad in reorganization under the Regional Rail
Reorganization Act of 1973, this provision should have limited
impéct.'

It is gratifying to note that the Congress has requnded to
my comment, in signing the Amtrak Improvement Act of 1974 (P.L. 93~ _
496), that mandatory onéboard custoﬁs procedures would be undesir-
able. The Congress, in this bill, haé provided for cooperation
betﬁeen the Secretary of the Treasury, the Attorney General, and
the National Railroad Passenger Corporation to establish and main-
tain custoﬁs inspection procedures which are consistent with
effective enforcement of the immigration and customs laws, which
will be convenient for passengers, and which will result in the most
rapid possible transit in international intercity rail passenger
service.

I want to commend the Congress for enacting this bill which
.should, on balance, provide a basis for improved and more economic
passenger service for the American‘people. It is essential that we
continue to work toward developing more rational approaches to

‘meeting the complex transportation needs of our country.
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Section 8 of the bill authorizes one House of Congress
to disapprove criteria and procedures developed by the
National Railroad Passenger Corporation. I have been advised
by the Attorney General that this provides for an unconstitu-
tional exercise of Congressional power for two reasons: First,
because it gives legislative effect to the action of a single
House; and, second, because that action is not presented to
the President. I am seriously concerned about the increasing
frequency with which legislation passed by the Congress contains
provisions which disregard the plain command of Article I,
section 7, clauses 2 and 3 of theConstitution. I am approving
the bill reluctantly, with reservation as to the effectiveness
of the Congressional disapproval provision, only because oﬁ

the [urgent] need for the other measures the bill contains.
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I have today signed H.R. 4975, The Amtrak Improvement Act of

1975.

This bill provides authorizations for Federal support to
Amtrak for an additional 27-month period)through fiscal 1977. It

will provide the Amtrak Board of Directors with mjjzfgf the flexibility

necessary to manage the Corporation's affairs, so/ that Amtrak can make

_an effective and constructive contribution in providing the Nation

with improved intercity rail passenger service. Under provisions
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