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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

DEC 31 W4 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 12860 - Reimbursement of 
memorial service expenses 

Sponsor - Rep. Brown (R) Ohio 

Last Day for Action 

January 10, 1975 - Friday 

Purpose 

To clarify and extend the time period within which the 
next of kin of deceased military members whose remains 
are not recovered must submit claims for reimbursement 
of memorial service expenses. 

Agency Recommendations 

Office of Management and Budget 

·Department of Defense 
American Battle Monuments Commission 
Veterans Administration 

Discussion 

Approval 

Approval 
Approval 
Defers to Defense 

Under a 1970 law, the next of kin of a deceased military 
member whose remains are not recovered may be reimbursed for 
the expenses of a memorial service if a claim for reimbursement 
i~ filed within 2 years of the date of death or 2 years of 
the date of enactment of the law. If this law is strictly 
interpreted, however, it could preclude such next of kin from 
being reimbursed. For example, a military member who was 
declared missing in 1968 may at some point be presumed dead, 
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under appropriate authority, on the basis of the salient 
circumstances. Although the presumption of death may not 
be made until 1975 or some other time in the future, the 
date of death could be established as having occurred in 
1968. Thus, the next of kin in this case would not be 
entitled to reimbursement for the expenses of a memorial 
service because it would be impossible to file a claim 
within either of the statutory time limits. 

Enactment of the enrolled bill would clarify the intent of 
the existing law and eliminate any inequity which could 
result in cases of unrecovered remains. H.R. 12860 would 
allow the next of kin to file a claim for reimbursement of 
memorial service expenses within 2 years after notification 
of the date of death. Thus, in the above example, if the 
next of kin were notified in 1975 of the servicemember's 
death, they would have until 1977 to recover memorial service 
expenses. 

Enclosures 

tr+JJ..~.O. 
Assistant Director for 
Legislative Reference 



MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

January 7, 1975 

THE /\S~NT 

KEN ~ 

Enrolled Bill H.R. 12860 

ACTION 

Last Day: January 10 

Reimbursement of Memorial Service Expenses 

Attached for your consideration is H.R. 12860, sponsored by 
Representative Brown, which would clarify and extend the 
time period within which the next of kin of deceased military 
members whose remains are not recovered must submit claims 
for reimbursement of memorial service expenses. The legis­
lation would allow the next of kin to file a claim for 
reimbursement of memorial service expenses within two years 
after notification of the date of death. 

OMB recommends approval and provides additional background 
information in its enrolled bill report (Tab A). 

Max Friedersdorf, Phil Areeda and the NSC all recommend 
approval. 

RECOMMENDATION 

That you sign H.R. 12860 (Tab B). 



-

11J1 DEPARTMENT OF THE ARMY 
WASHINGTON, D.C. 20310 

2 7 DEC 1974 

Honorable Roy L. Ash 
Director, Office of Management Budget 

Dear Mr. Ash: 

The Se~retary of Defense has delegated responsibility to the Department 
of the Army for reporting the views of the Department of Defense on 
enrolled enactment of H.R. 12860, 93d Congress, "To amend Title 10 a£ 
the United States Code in order to clarify when claims must be p.resented 
for reimbursement of memorial service expenses in the case of members 
of the Armep Forces whose reptains are not recovered~" 

The Department of the Army on behalf of the Department of Defense 
recommends approval of the enrolled enactment. 

The act provides the next of kin of deceased servicemen whose remains 
are not recovered a period of two years from the date notification that 
the servicemember has been reported or determined to be dead in which 
to submit a claim for reimbursement of memorial expenses. 

The enactment of this measure is recommended to preclude any m~sinter­
pretation and eliminate any inequity which may exist in cases where 
remains.are not recovered. Under the strictest interpretation of the 
current law the next of kin may not be entitled to recover memorial 
expenses because of limitation imposed by the law. The next of kin has 
a period of two years after the effective date of the law (22 October 1970) 
or two years after the date of death, whichever is later, to recover · 
memorial expenseE!. The next of kin of a serviceman declared miss ins in 
1968.~-d in 1974 presUJI!.ed to.have died .. in 1968.woul.Q. not l>e ent+,~lep-to, 
recover memorial expenses. Enactment of this measure'will provide the 
next of kin a period of two years from the da.te they are ribtified of the 
death of a servicemeinber. Thus, if a next of ~in we:~;e informe,g in 1974 
that the servicemember was. presumed to have died in 1968 the n~t "of kin 
would have until 1976 in which to recover memorial expenses. 

Approval of the enactment will cause no apparentincrease in budgetary 
requirements for the Department of Defense. 



Honorable Roy L. Ash 

This report has been coordinated within the Department of Defense in 
accordance with procedures prescribed by the Secretary of Defense. 

Sincerely, 

~,l/~ 
Howard H. Callaway 
Secretary Qf·the Army 
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THE AMERICAN BATTLE MONUMENTS COMMISSION 
WASHINGTON, D.C. 20314 

24 December 1974 

SUBJECT: Enrolled Bill Request 

TO: Mr. W. H. Ronnnel 
Assistant Director for 
Legislative Reference 

Room 7201, New Executive 
Off ice Building 

Washington, D.C. 20503 

1. Reference is made to Enrolled Bill HR 12860 to 
amend title 10 of the United States Code in order to clarify 
when claims must be presented for reimbursement of memorial 
service expenses in the case of members of the armed forces 
whose remains are not recovered. 

bill. 
2. This Connnission recommends enactment of subject 

FOR THE SECRETARY: 

~~R~•R•.•i~----
Colonel, ADA 
Director of Operations 

and Finance 



VETERANS ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS 

WASHINGTON. D.C. 20420 

DECEMBER 2 6 197A 

The Honorable 
Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

This is in reply to the request of the Assistant 
Director for Legislative Reference for the views of the Veterans 
Administration on the enrolled enactment of H. R. 12860, 93rd 
Congress, an act 11To amend title 10 of the United States Code 
in order to clarify when claims must be presented for reimburse­
ment of memorial service expenses in the case of members of the 
armed forces whose remains are not recovered." 

Since the provision of the Act would be administered 
by the concerned Secretaries of the military departments, we 
defer to their views on the Act. Its enactment would impose 
no duties or responsibilities on the Veterans Administration. 

Accordingly, we defer to the Department of Defense 
regarding recommendations as to Presidential action on H. R. 
12860. 

Sincerely,~~· 

~tor • In fte •••••oe 

RICHARD L. ROUDEBUSH 
Administrator 



EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

W.P.SHINGTON, D.C. 20503 

DEC 31 »74 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 12860 - Reimbursement of 
memorial service expenses 

Sponsor- Rep. Brown-(R) Ohio 

Last Day for Action 
/"• ... . I 

January 10, 1975 ~ Friday 

Purpose 

To clarify and extend the time period within which the 
next of kin of deceased military members whose remains 
are not recovered must submit claims for reimbursement 
of memorial service expenses. 

Agency Recommendations 

Office of Management and Budget 

Department of Defense 
American Battle Monuments Commission 
Veterans Administration 

Discussion 

Approval 

Approval 
Approval 
Defers to Defense 

Under a 1970 law, the next of kin of a deceased military 
member whose remains are not recovered may be reimbursed for 
the expenses of a memorial service if a claim for reimbursement 
is filed within 2 years of the date of death or 2 years of 
the date of enactment of the law. If this law is strictly 
interpreted, however, it could preclude such next of kin from 
being reimbursed. For example, a military member who was 
declared missing in 1968 may at some point be presumed dead, 

----
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under appropriate authority, on the basis of the salient 
circumstances. Although the presumption of death may not 
be made until 1975 or some other time in the future, the 
date of death could be established as having occurred in 
1968. Thus, the next of kin in this case would not be 
entitled to reimbursement for the expenses of a ~emorial 
service because it would be impossible to file a1' claim 
within either of the statutory ~ime limits. 

Enactment of the enrolled bill would clarify the intent of 
the existing law and eliminate any inequity which could 
result in cases of. unrecovered remains. H.R. 12860 would 
allow the next of kin to file a claim for reimbursement of 
memorial service expenses within 2 years after notification 
of the date of death. Thus, in the above example, if the 
next of kin were notified in 1975 of the servicemember's 
death, they would have until 1977 to recover memorial service 
expenses. 

Enclosures 

tr+1J.~ 
~~~iGt~t Dirc=t~r =~= 
Legislative Reference 



-THE WHITE HOUSE 

WASHINGTON 

January 2, 1975 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WARREN HENDRIKS 

Vi-
MAX L. FRIEDERSDORF 

Action Memorandum - Log No. 940 

Enrolled Bill H. R. 12860 - Reimbursement 
of menn rial service expenses. 

The Office of Legislative Affairs concurs with the Agencies 
that the enrolled bill should be signed. 

Attachments 



THE 'WHITE HOU!E 

ACTION MEMORANDUM WASHINGT O N LOG NO.: 940 

Date: January 1, 1974 Time: 11:00 a.m. 

FOR ACTION: NSC/S •. cc (for information): Warren llendriks 
Max Friedersdorf~~ Jerry Jones 
Phil Areeda/l'o "~/· Jack Marsh 

FROM THE STAFF SECRETARY 

DUE: Date: Tuesday, January 2 Time: noon 

SUBJECT: 

Enrolled Bill H.R. 12860 - Rei~ursement of memorial 
service expenses 

ACTION REQUESTED: 

_ _ For Necessary Action __ For Your Recommendations 

-- Prepare Agenda. and Brief __ Draft Reply 

- - For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a. 
delay in submitting the required material, please 
telephone the Sta££ Sccretar}• immediately . • • . 

' ' 

K. R. COLE, JR. 
For the President 
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THE WHITE HOrSE 

ACTION ~IE.\fORA?\DC.\1 WASHlXGTO:<i LOG NO.: 940 

Date: Time: 11:00 a.m. January 1, 1974 

FOR ACTION: NSC/S 
Max Friedersdorf 
Phil Areedat 

cc (for information): Warren Hendriks 
Jerry Jones . 
.;rack Marsh 

FROM THE STAFF SECRETARY 
\ 

DUE: Date: Thursday, Januarv 2 Time: noon 

SUBJECT: 

Enrolled Billi!.R. 12860- Reimbursement of memorial 
service expenses 

ACTION REQUESTED: 

-- For Necessary Action --For Your Recommendations 

p,..~!'~.r~ ~z.i!:c.d~ ~~d. B:!:.~ 
__,.. - - .. ' - ~ 

~. ,., ..... ·' 
~ ., ............ ,., .. ..!:""'.)' 

-- For Your Comments -- Dra£t Remcuks 

REMARKS: 

Please return to Judy Johnston, Ground Floor West Wing 

.• 

PLEASE ATTACH THIS COPY TO MATERIAL SUB:UJTTED .. 

If you hava any questions or if you anticipate a 
delay in submitting the requi:ed material, please 
telephor.e !he Staf£ Secreiary im.."nediately. 



93o CoNGRESS } HOUSE OF REPRESENTATIVES { REPOR'r 
2d Sessicn No. 93-1387 

EXTENDING THE TIME Lil\IIT FOR REIMBURSING EXPENSES OF MEM­
ORIAL SERVICES Il'OR MILITARY DECEDENTS WHOSE REMAINS ARE 
DETERMINED TO BE UNRECOVERABLE 

SEPTEMBER 30, 1974.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. STRATTON, from the Committee on Armed Services, 
submitted the following 

REPORT 
[To accompany H.R. 12860] 

The Committee on Armed Services, to whom was referred the. bill 
(H.R. 12860) to amend title 10 of the Unite4 States Code in order to 
clarify when claims must be presented for reimbursement of memorial 
service e;,:penses in the case of members of th~ armed forces whose re­
mains are not recovered, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass~ 

PUllPOSE OF THE BILL 

At present, a claim for reimbursement of expenses of a memorial 
service and the presentation of a memorial flag for t'he next of kin 
of a military decedent whose remains are determined to be unrecover­
able may be allowed only .if it is pres!)nted within two years after the 
effective date of the current legislation ( Qctober 22, 1970), or the date 
of death, whichever is later. For personnel who are and have been 
classified as missing-in-action, at some point a decision will be made 
to alter their status based upon consideration of the salient circum­
stances. If the determination is that the individual is no longer alive, 
it may also be, and very often is, decided that the date of death was 
at some time in the past rather than as of the date of the determina­
tion. If this date of death is def.eimined -to be more than two years 
prior to the date of the determination, the next of ~in will not be 
eligible for the entitlements of section 1482 (G). This legislation will 
extendthis period for submitting claims to include the two year time 
period after the next of kin (as determined by section 1482(c)) re­
ceive notification the member has been reported or determined to be 
dead under appropriate authority. It should be noted that there is no 
time limit within which a claim for funeral expenses may be sub­
mitted for a decedent whose _remains are recovered under section 
1482(a) . 

.38--006 
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FISCAL DATA 

This legislation will not alter the budgetary requirements o£ the 
Department o£ Defense. 

.r 

DEPARTMENTAL PosiTION 

The Department o£ Defense supports this legislation and the Office 
o£ Management and Budget interposes no objection, as indicated in 
the correspondence below : 

(NoTE.-The Departmental report addresses H.R. 6216, which was 
superceded by H.R.12860.) 

SEPTEMBER 12, 1973. 
Ron. F. EnwARD HEBERT, 
Chairman, Committee on Armed Services, 
House of Representatives. 

DEAR MR. CHAIRMAN : Reference is made to ·your request to the Sec­
retary o£ the Army £or the views o£ the Department o£ the Army 
with respect to the following bill introduced in the 93rd Congress: 
H.R. 6216, a bill "To amend title 10 o£ the United States Code in 
order to clarify when claims must be presented £or reimbursement of 
memorial service expenses in the case o£ members o£ the armed forces 
whose remains are not recovered." 

The proposed legislati.on would eliminate an element o£ confusion 
in the wording o£ 10 U.S.C. 1482(e) and would help to preclude hlls­
interpretations. However, the Department o£ the Army £eels 'that the 
la~guage. could be refined ~till further to prec~ude possib~e inequities. 
It ts considered that the fairest approach to this pr6blem IS to give the 
claimants ~wo years from the da~e t~e next kin, actually receives notice 
o£ an official report or determmat10n o£ death. Although the cases 
would be few, there have been instances where next of kin have not 
been located £or an appreciable period after an official report or de­
termination o£ death has been made. Accordingly, it is proposed that 
the wording in the bill be changed by substituting the following lan-
guage £or lines 3 through 6 o£ H.R. 6216; , 

That the last sentence o£ Section 1482(e) o£ title 10, Unit.ea 
States Code, is amended by inserting immediately before "which­
ever is later." the following: "or the date the petson who would 
have been d!'lsi~ated under subsection (c) to di.rect dis~~ 
of the remams, If they had been recovered, receives no~dicafi~n 
that the member has been reported or determined to be dead 
under authority o£ Chapter 10, Title 37, United States Code (The 
Missing Persons Act)." 

The fiscal effects o£ this bill are not known but it is reasonable 
to assume they would be minimal · 

The Office o£ Management and Budget advises that £rom the stand­
point o£ the Administration's program, there is no objection to the 
presentation of this report for the consideration of the Committee.. " 

Sincerely, · 
HowARD H. CALLAWAY, 

Secretary of the Army. 

CoMMITTEE PosiTION 

The Committee on Armed Services on September 24, 197 4 a quorum 
being presen..t, without obj~ction approved H.R. 12860, without 
amendment, and recommends 1ts enactment. 

H.R. 1387 



CHANGES IN ExisTING LAw 

In compliance with clause 3 of rule XIII of the Rules of the House of Representatives, there is printed below 
in parallel columns the text of provisions of existing law which would be repealed or amended by the various i'r·ovi­
sions of the bill as reported. 

EXISTING L.\ W 

SEcTION 1482 oF TITLE 10, UNITED STATES CoDE 

§ 1482. Expenses incident to death 
(a) Incident to the recovery, care, and disposition of the 

remains of any decedent covered by section 1481 of this 
title, the Seeretary concerned may pay the necessary ex­
penses of-

(1) recovery and identification of the remains; 
(2) notification to the next of kin or other appro­

priate person; 
( 3) preparation of the remains for burial, includ­

ing cremation if requested by the person designated 
to direCt disposition of the remains; 

( 4) furnishing of a uniform or other clothing; 
( 5) furnishing of a casket or urn, or both, with 

outside box; 
( 6) hearse service; 
(7) ·funeral director's services; 
(8) transportation of the remains, and round-trip 

transportation and prescribed allowances for an es­
cort of one person, to the place selected by the person 
designated to direct disposition of the remains or, if 

T liE BILL AS REPORTED 



EXISTING LAW 

such a selection is not made, to a national or other 
cemetery which is selected by the Secretary and ii1 
'vhich burial of the decedent is authorized; 

( 9) interment of the remains; 
( 10) presentation of a flag of the United States to 

the person designated to direct disposition of the re­
mains, except in the case of a military prison!;lr who 
dies while in the custody of the Secretary and while 
under a sentence that includes a discharge; and 

( 11) presentation of a flag of equal size to the flag 
presented under clause ( 10) to the parents or parent, 
if the person to be presented a flag under clause (10) 
is other thai1 the parent of the decedent; for the pur­
pose of this clause, the term "parent" includes a 
natural parent, a stepparent, a parent by adoption 
or a person who for a period of not less than one year 
before the death of the decedent stood in loco parentis 
to him, and preference under this clause shall be given 
to the persons who exercised a parental relationship 
at the time of, or most nearly before, the death of the 
decedent. 

(b) If an individual pays any expense payable by the 
Unitell States undrr this section, the Secretary concerned 
shall reimburse hi.rn or his representative in an amount 
not, larger than that normally incurred by the Secretary 
in furnishing the supply or service concerned. If reim­
bursement by the United States is also authorized under 
another provision of law or regulation, the individual may 
elect under ''"hich provision to be reimbursed. 

THE HILL AS REPORTED 



(c) Only the following persons may be designated to di- Be it enacted by the Senate and House of Representa-
rect disposition of the remains of a decendent covered by tives of the United States of America in Congress assem-
this chapter: bled, That the last sentence of section 1482 (e) of title 10, 

( 1) The surviving spouse of the decedent. United States Code, is amended by inserting immediately 
(2) Blood relatives of the decedent. before "whichever is later." the following: "or the date the 
(3) Adoptive relatives of the decendent. person who would have been designated under subsection 
( 4) It no person covered by cia uses ( 1)-( 3) can (c) to direct disposition of the remains, if they had been 

be found, a person standing in loco parel}tis to the recovered. receives ~otification that the member has been 
decedent. ' reported or determmed to be dead under authority of 

(d) When, as a result of a disaster involving the lriuh\i- chapter 10, title 37, U.S. Code (The Missing Persons 
pie deaths of persons covered by section 1481 of this titU',' ·:~ Act).". 
the Secretary concerned has possession of commin~led h-i· 
mains that cannot be individually identified, and bu:rlial 
?f thos~ remains in a common grave in a national cemetery 
!s considered necessary, he may, for the interment serv- · 
ICes of each known decedent, pay the expenses of round- 01 

trip transportation to the cemetery of (1) the person'wlio 
would have been designated under subsection (c) to direct 
disposition of the remains if individual identification had 
been made, and (2) two additional persons selected by that 
person ·who are closely relaterl to the decedent. The trans-
portation expenses antl10rized to he paid under this sub-
section may not PXCl'Pd the transportation allowances 
anthorizPd for nwmlwrs of the nrmPd forcPs for travel on 
official bnsiJH~,s. lmt ll_o per diPm' allowance may be paid. 

:r: (e) W'he!l tl~e remams of a decedent covered by section 
?; 1481 of tlns title, whose dPath occurs after ,Tanuary 1, 
~ 1961, are determined to be nonrecoverable, the person who 
~ would have been designated under subsection (c) to direct 



EXISTING LAW 

disposition o£ the remains if they had been recovered may 
be-

( 1) presented with a flag o£ the United States; 
however, if the person designated by subsection (c) is 
other than a parent of the deceased member, a flag of 
equal size may also be presented to the parenlts, and 

( 2) reimbursed by the Secretary concerned for the 
necessary expenses of a memorial service. · 

However, the amount of the reimbursement shall be 
determined in the manner prescribed in subsection (b) for 
an interment, but may not be larger than that auth<'Jrized 
when the United States provides the grave site. A:''claim 
for reimbursement under this subsection may be allowed 
only if it is presented within two years after the efiective 
date of this subsection, or the date of death, whichever is 
later. · ' · . 

'1'111~ BlLL AS REl'OI:TEO 

:·.f 

.;.J: ., 

I',' 



7 

S-uJUL\RY 

PURPOSE OF THE BILL 

To clarify and extend the time period within which claims must 
be submitted :for reimbursement of memorial serrice expenses in the 
case of deceased military members whose remains are not recovered. 

FISCAL DATA 

This legislation will not alter the budgetary requirements of the 
Department of Defense. 

DEr ARTMENTAL PosrrroN 

The Department of Defense supports this legislation and the Office 
of Management and Budget interposes no objection. 

CoMl\HTTEE PosiTioN 

The Committee on Armed Services on September 24,1974 a quorum 
being present, without objection approved the bill. ' 

0 

H.R. 1387 



93o CoNGRESS 
13d Ses8ion } SENATE 

Calendar No. 1272 
{ REPOR'l' 

No. 93-1345 

EXTENDING THE TIME LIMIT FOR REIMBURSING EXPENSES OF 
MEMORIAL SERVICES FOR MILITARY DECEDENTS WHOSE RE­
MAINS ARE DETERMINED TO BE. UNRECOVERABLE 

DEc~:MBER 12, 1974.-0rdered to be printed 

Mr. NuNN, from the Committee on Armed Services, 
submitted the following 

REPORT 
[To accompany H.R. 12860] 

The Committee on Armed Services, to which was referred the bill 
(H.R. 12860) to amend title 10, United States Code, in order to 
clarify when claims must be presented for reimbursement of memorial 
service expenses in the case of members of the armed forces whose 
remains are not recovered, having considered the same, reports favor­
ably thereon with an amendment and recommends that the bill, as 
amended, do pass. 

COMMITTEE AMENDMENT 

In line 10, strike out "United States Code (The Missing Persons 
Act)." This is a technical amendment to change a period to a comma 
and to eliminate superfluous language. 

PuRPOSE oF THE BILL 

This bill would allow, in the case of a military decedent whose 
remains are determined to be unrecoverable, a claim for reimburse­
ment for memorial service expenses and the presentation of a memorial 
flag to be presented within two years after the notification of death. 
The member must either be reported dead or be determined to be 
dead under title 37, United States Code. Under existing law (section 
1482 (e) of title 10, United States Code), a claim for reimbursement 
is allowed only if it is presented within two years after the effective 
date of the existing law (October 22, 1970), or the date of death, 
whichever is later. 

In cases of personnel who are, have been, or may be classified as 
missing-in-action, at some point a decision will be made to alter their 
status based upon consideration of the salient circumstances. If the 

&8....010 
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dete:r:mination is that the individual is no longer alive, it may also be, 
and very often is, decided that the date of death was at some time in 
the past rather than as of the date of the determination, and if this 
date of death is determined to be more than two years prior to the 
date of the determination, the next of kin will not be eligible for the 
entitlements of section 1482(e). This legislation would eliminate this 
time limit problem in the present law. In addition, it is worth noting 
that there is no time limit within which a claim for funeral expenses 
must be submitted for a decedent whose remains are recovered. 

FISCAL DATA 

The legislation contains no cost requirements which would alter the 
budgetary requirements of the Department of Defense. 

DEPARTMENTAL PosiTION 

The DOD supports this legislation and the Office of Management 
and Budget has no objection, as indicated in the letter set out below 
and hereby made a part of this report. 

Hon. JoHN C. STENNis, 

DEPARTMENT OF THE ARMY, 
Waskington, D.C., December 2, 197 4. 

Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIR)<! AN: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense 
with respect to H.R. 12860, 93d Congress, a bill "To amend Title 10 
of the United States Code in order to clarify when claims must be 
presented for reimbursement of memorial service expenses in the case 
of members of the Armed Forces whose remains are not recovered." 
The Department of the Army has been assigned responsibility for 
expressing the views of the Department of Defense on this bill. 

The title of the bill states its purpose. 
The Department of the Army, on behalf of the Department of 

Defense, favors the bill. · · 
Title 10, United States Code, currently addresses expenses incident 

to death, of which there are two categories, those in which the deced­
ent's remains are recovered (Sec. 1482(a)) and those in which the 
decedent's remains are not recovered (Sec. 1482(e)). H.R. 12860 is 
applicable to those cases in which the remains of the decedent are not 
recovered. 

Public Law 91-487, dated 22 October 1970, which amended Section 
1482, Title 10, USC by adding a new subseCtion (e), provides that the 
next of kin of the decedent may make a claim for reimbursement for 
the expenses of a memorial service in cases where the remains of the 
decedent are determined to be nonrecoverable. The law also provides 
that such a claim will be allowed only if it is presented within two 
years after the effective date of the Act or the date of death, whichever 
is later. . · 

A problem could arise in cases of members of the Armed Forces who 
are classified as missing in' action (MIA) and whose status is yet 

S.R. 1345 



3 

unknown. Although the service member may have been listed as 
missing since 1968, an official change in status may not be effected 
until many years later. 

As an example if it is ruled after 22 October 1974, that a MIA is 
officially dead and the date of death is presumed to be 1968, the date 
the service member became missing, under the strictest interpretation 
of the current law the next of kin would not be entitled to recover 
memorial service expenses because of the two year limitation imposed 
by the current law. The next of kin would have two years after the 
date of death (1970) or two years after the effective date of the law 
(1972) in which to recover expenses. As another example, although the 
cases would be few, there have been instances where the next of kin 
have not been located for an appreciable period after an official re­
port or determination of death has been made. Under H.R. 12860, 
the next kin would have two years from the date they are actually 
notified, rather than from the date of either the official report or 
determination of death, within which they could submit a claim. 

Passage of H.R. 12860 would eliminate any inequity which may 
exist under the current law. The next of kin would be given two years 
from the date they actually receive notice of an official report of 
determination of death to file a claim for reimbursement of memorial 
expenses. In the example given in the .preceding paragraph if the next 
of kin were advised of a determination of death in 1974, regardless of 
the date the service member became missing, claims for reimburse­
ment for memorial service expenses would be honored until 1976. 

It is possible that some cases may arise where the decedent has been 
declared nonrecoverable and claims for memorial service expenses paid 
and at a later date the decedent's remains are recovered. Although the 
next of kin was reimbursed under the provisions of Section 1482(e), 
Title 10, USC, this would not preclude the government reimbursing 
the next of kin for funeral expenses in accordance with Section 1482(a), 
Title 10, USC. 

For the foregoing reasons, the Department of the Army on behalf of 
the Department of Defense recommends that the bill be favorably 
considered. 

The fiscal effects of this legislation are considered to be insignificant 
to the Department of Defense. . .. 

This report has been coordinated within the Department of Defense 
in accord with procedures prescribed by the Secretary of Defense. 

The Office of Management and Budget advises that, from the 
standpoint of the Administration's program, there is no objection to 
the presentation of this report for the consideration of the committee. 

Sincerely, 
HowARD H. CALLAwAY, 

Secretary of the Army. 

CHANGES IN EXISTING LAW 

In compliance with parairaph 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law proposed to be made by 
the bill are shown as follows: New matter is printed ip. italic, and 
existing law in which no change is proposed is shown in roman. 
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TITLE 10, UNITED STATES CODE-ARMED FORCES 

* * * * * * * 
CHAPTER 75. DEATH BENE.nTs 

* * * * * * • 
§ 1482. Expenses incident to death: 

(a) Incident to the recovery, care, and disposition of the 
remains of any decedent covered by section 1481 of this title, the 
Secretary concerned may pay the necessary expenses of: 

( 1) recovery and identification of the remains; 
(2) notification to the next of kin or other appropriate 

person; 
(3) preparation of the remains for burial, including crema­

tion if requested by the person designated to direct disposition 
of· the remains; 

(4) furnishing of a uniform or other clothing; 
(5) furnishing of a casket or urn, or both, with outside box; 
(6) hearse service; 
(7) funeral director's services; 
(8) transportation of the remains, and round-trip trans­

portation and prescribed allowances for an escort of one per­
son, to the place selected by the person designated to direct 
disposition of the remains or, if such a selection is not made, 
to a national or other cemetery which is selected by the 
Secretary and in which burial of the decedent is authorized; 

(9) interment of the remains; 
(10) presentation of a flag of the United States to the per­

son designated to direct disposition of the remains, except in 
the case of a military prisoner who dies while in the custody 
of the Secretary and while under a sentence that includes a 
discharge; and 

(11) presentation of a flag of equal size to the flag presented 
under clause (10) to the parents or parent, if the person to be 
presented a flag under clause (10) is other than the p&.rent of 
the decedent; for the purpose of this clause, the term "parent" 
includes a natural parent, a stepparent, a parent by adoption 
or a person who for a period of not less than one year before 
the death of the decedent stood in loco parentis to him, and 
preference under this clause shall be given to the persons who 
exercised a parental relatienship at the time of, or most 
nearly before, the death of the decedent. . 

(b) If an individual pays any expense payable by the United 
States under this section, the Secretary concerned shall reimburse 
him or his representative in an amount not larger than that 
normally incurred by the Secretary in furnishing the supply or 
service concerned. If reimbursement by the United States is 
!ilso, t;uthorized under another _provisio~ ?f law or re~ulation, the 
md1 vidual may elect under whiCh proviSion to be reunbursed' .. 

(c) Only the following persons may be design(lted to direct 
disposition of the remains of a decedent covered.by this chapter: 

(1) The surviving spouse of the decedent. 
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(2) Blood relatives of the decedent. 
(3) Adoptive relatives of the decedent. 
(4) If no person covered by clauses (1)-(3) can be found, a 

person standing in loco parentis to the decedent. 
(d) When, as a result of a disaster involving the multiple 

deaths of persons covered by section 1481 of this title, the Secre­
tary concerned has possession of commingled remains that cannot 
be individually identified, and burial of those remains in a com­
mon grave in a national cemetery is considered necessary, he may, 
for the interment services of each known decedent, pay the expen­
ses of round-trip transportation to the cemetery of (1) the person 
who would have been designated under subsection (c) to direct 
disposition of the remains if individual identification had been 
made, and (2) two additional persons selected by that person who 
are closely related to the decedent. The transportation expenses 
authorized to be paid under this subsection may not exceed the 
transportation allowances authorized for members of the armed 
forces for travel on official business, but no per diem allowance 
may be paid. 

(e) When the remains of a decedent covered by section 1481 of 
this title, whose death occurs after January 1, 1961, are deter­
mined to be nonrecoverable, the person who would have been 
designated under subsection (c) to direct disposition of the re­
mains if they had been recovered may be-

(1) presented with a flag of the United States; however, 
if the person designated by subsection (c) is other than a 
parent of the deceased member, a flag of equal size may also 
be presented to the parents, and 

(2) reimbursed by the Secretary concerned for the neces-
sary expenses of a memorial service. 

However, the amount of the reimbursement shall be determined in 
the manner prescribed in subsection (b) for an interment, but may 
not be larger than that authorized when the United States provides 
the grave site. A claim for reimbursement· under this subsection may 
be allowed only if it is presented within two years after the effective 
date of this subsection, or the date of death, or the date the person 
who would have been designated under subsection (c) to direct disposition 
of the remains, ~f they had been recovered, receives notification that the 
member has been reported or determined to be dead under authority of Chap­
ter 10, title 37, whichever is later. 

* * * * * * * 
0 
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H. R. 12860 

JlintQtthird <rongrtss of tht tinittd ~tatts of Slmmca 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

an act 
To amend title 10 of the United 'States Code in order to clarify when claims 

must be presented for reimbursement of memorial service expenses in the 
case of members of the armed forces whose remains are not .recovered. 

Be it erureted by the Senate and Howe of Repreaentatives of the 
United Statea of America in Oongreaa aaaembled, That the last sen­
tence of section 1482(e) of title 10, United States Code, is amended 
by inserting immediately before "whichever is later." the following: 
"or the date the person who would have been designated under sub­
section (c) to direct disposition of the remains, if they had been 
recovered, receives notification that the member has been reported or 
determined to be dead under authority of chapter 10, title 37.". 

Speaker of the HoWJe of Representatives. 

V~ President of the United States and 
Preaident of the Senate. 

' 
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Dear llr. J)irectar: 

'fhe 1'ollow1Dg billa were received at the White 
~base Oil Dece.ber 30th: 

LB. 510 
&.R. l.286o 
B.B. 17450 ,/' 

Please let the Preaideut have reports aDd 
reCOIIIIeDdatiODB u to tbe approwal ot these 
billa aa aooo as poaaible. 

i'he Bonorable Boy L. Aah 
Director 

Bobert D. L1Dder 
Cldet becllti Ye Clerk 

Ottice ot lfa.Dasemeut &Dd ~ 
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