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ACTION

THE WHITE HOUSE
WASHINGTON

Last Day:

January 4

January 2, 1975

MEMORANDUM FOR:
FROM:

\( ,_

SUBJECT:

THE PRESIDENT

KE~

Enrolled Bill S. 754
Speedy Trial Act of 1974

Attached for your consideration is S . 754, sponsored by Senator
Ervin , which would for the first time define speedy trial in terms
of specific time periods for carrying out the steps in criminal
trials. Additionally, the bill would:
--Impose sanctions to enforce time periods,
--Provide for development of plans in each Federal Judicial
district,
--Authorize appropriations for such planning, and
--Establish demonstration pretrial service agencies in ten
districts.
The most objectionable feature of this bill has been the mandatory
dismissal with prejudice if a defendant were not actually brought
to trial within 60 days. Fortunately, this feature, as well as
many other objectionable ones, was compromised at the last minute
so that it will not come into effect for four years -- and the individual Federal Judge will have the discretion of whether to dismiss
with prejudice or without prejudice.
Although Justice vigorously opposed the legislation, it has resigned
itself to the compromises achieved and fears an even worse product
next year if this should be vetoed. Silberman particularly feels a
veto would undermine public and Congressional acceptance of your
own anti-crime proposals for the next Congress.
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OMB recommends approval and provides you with additional background information in the enrolled bill report at Tab A.
RECOMMENDATIONS
Justice, Areeda and Friedersdorf recommend approval and issuance
of the signing statement which has been approved by Paul Theis .

. DECISIONS:

s.

754
Sign (Tab

C)~

Pocket Veto
----(Prepare memorandum
of disapproval)

Signing Statement (Tab B)
Approve

Rttl

Disapprove

-----

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 9 1974

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill s. 754 - Speedy Trial Act of 1974
Sponsor - Sen. Ervin (D) North Carolina and 46 others

Last Day for Action
January 4, 1975 - Saturday
Purpose
Establish phased-in time limits for bringing defendants to
trial; impose sanctions to enforce those limits; provide for
development of plans in each Federal judicial district;
authorize appropriations for such planning; and establish
demonstrati.on pretrial service agencies in ten districts.
Agency Reconunendations
Office of Management and Budget

Approval

Department of Justice
Administrative Office of the
United States Courts

No objection
No recommendation

Discussion
The enrolled bill would for the first time define speedy trial
in terms of specific time periods for carrying out the steps
in criminal trials. The bill would phase-in these schedules
over a period of four years to facilitate implementation by
the Justice Department and the Judiciary. There are provisions
for further extended phase-in periods where necessary.
To assure implementation of the time schedules, the bill would
impose sanctions including dismissal of charges and sanctions
against defense attorneys for dilatory actions.
.
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S. 754 further provides for plans to be prepared by each of
the 94 districts to accelerate the disposition of criminal
cases consistent with time standards established in the bill.
Such plans are to include provisions to assure fairness to
the accused and efficient and equitable enforcement of the
law.
The enrolled bill would establish a demonstration pretrial
service agency in each of ten districts to supervise and provide services to defendants from a correctional institution
on parole or probation or prior to trial.
Specifically the enrolled bill would:
require that a judge set a trial date at the
earliest practicable time after consultation
with the prosecutor and defense counsel
provide specific time limits (unless within
specific exceptions) by which key steps in the
prosecution of an accused must take place, the
trial commencing within ninety days of arrest
provide for exceptions to the time limits to
accommodate such specified factors as unusually
complex grand jury proceedings, mutually agreed
pretrial diversion programs, and defendant
incompetence to stand trial. Delay on grounds
of court congestion would not be permissible
_grounds for an exception
provide for gradual phasing in of the time
periods and sanctions over a four-year period
beginning in July 1975
...

make special provision for such situations as
fresh indictments after dismissal and retrials

\{/

provide for sanctions, for failure to meet the
time limitations of the bill, including dismissal
of charges with or without prejudice in the
discretion of the judge and

,

provide for sanctions against defense counsel for
specified dilatory tactics.
The enrolled bill would further provide for development of interim plans providing that all detained defendants and released
defendants considered "high risk" be tried within 90 days.
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Sanctions for failure to meet this deadline would not include
dismissal but some lesser form of relief would be provided.
The bill would also encourage the Federal criminal justice
system to engage in comprehensive planning and budgeting toward the goal of providing a speedy trial. The bill provides
for planning, testing innovative techniques, itemizing additional resources necessary, and communicating plans and
additional budget requirements to Congress through the Judicial Conference for the Federal Judiciary.
·
In its views letter on the enrolled bill the Administrative
Office of the United States Courts states that the bill would
be a costly addition to the Federal Judiciary budget.
"As passed, it authorizes ••• prior to the end of the
current fiscal year ••• $2,500,000 to be allocated by
the Administrative Office to the federal judicial
districts to carry out the initial phases of planning
and implementation of speedy trial plans and ••• the ·
appropriation for the current fiscal year of the sum
of $10,000,000 to commence the planning phases for
pretrial services agencies ••• In addition, it will
be necessary to seek funds for extended computer
coverage, personnel and other expenditures ••• "
The Administrative Office further states that additional jurors,
staff, and supporting facilities and personnel such as probation
officers and additional judgeships would be required to implement
the provisions of the enrolled bill. It has advised us that,
assuming a constant volume of case filings, compliance with the
speedy trial mandate could cost as much as $172 million a year
by 1980. Justice states in its views letter that "the cost of
implementing this legislation will be substantial" ultimately.
However, they advise us that any specific cost projection would
be impossible at this time.
With respect to planning,

s.

754 would provide:

that each district form a planning group within
sixty days of the effective date of the bill
that prosecution and defense counsels and a
person skilled in legal research be included
in the planning group
that each judicial district prepare a plan for
implementation of the enrolled bill
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that the group be broadly charged to examine
all factors affecting the criminal justice
system and to make recommendations to the
Administrative Office of the u.s. Courts
that the planning group be purely advisory
specific criteria for the content of the district
plans
for review of the plans by the Administrative
Office of the u.s. Courts.

s. 754' would further establish ten demonstration pretrial service
agencies. These agencies would gather information, supervise
persons released on pretrial diversion and other programs, and
operate facilities such as halfway houses. The agencies would
be governed by a board of trustees representative of the
interested public and private communities. Supervision of
pretrial agencies would be under the Director of the Administrative Office of u.s. Courts.
The bill would, finally, authorize appropriations of $10 million
for fiscal year 1975 and such sums as may be necessary in subsequent years for pretrial services agencies and $2.5 million in
fiscal year 1975 for the judiciary for the initial phases of
planning and administering district plans.
In its views letter on s. 754, the Department of Justice states
that while it has opposed the legislation strongly in Congress
and continues to have strong reservations, its judgment is that
the bill should not be vetoed. Justice feels the bill is premature. They state that:
II

"Rule 50(b) of the Federal Rules of Criminal Procedure, which has been in effect less than two years,
has resulted in every district court adopting a
'speedy trial' plan, including rules relating to
time limits within which pretrial proceedings, the
trial, and sentencing must take place. We believe
that the Rule 50{b) approach, which seemed promising,
should have been given a chance prior to any far- ·
reaching congressional reform such as is embodied in
this bill."
Justice further states that it is concerned with the shortness
of the time limits and with the sanctions which would be imposed.
It is also concerned with the vagueness and complexity of the
bill which may result in litigation and with costs of implementation.
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However, Justice concludes that:
"Notwithstanding the foregoing reservations, it is
the Department's judgment that the bill should not
be vetoed. This Department did succeed in the 93rd
Congress in getting many amendments to the bill
adopted. The next Congress will be different in
character from this one and probably less receptive
to our concerns. It is our opinion that if this
bill is vetoed, the 94th Congress will enact legislation along similar lines,.perhaps even less favorable than S •.· 754. While we foresee formidable
problems in interpreting and administering S.· 754,
we·contemplate a continuing oversight process in
which this Department, the Federal Judiciary, and
the Congress will monitor and evaluate the bill
as it is phased in. The sanctions section does
not become operative until four years after July 1,
1975.
''Time is thus afforded in which the Congress may
make any necessary changes in the billthat are
dictated by experience, as well as provide the
increased judicial and prosecutive resources
essential to implement its provisions. Accordingly, we interpose no objection to Executive
approval of the bill."

1~?J~
Assistant Director for
Legislative Reference
Enclosures

STATEMENT BY THE PRESIDENT
I today have given my approval to
"Speedy Trial Act of 1974."

s.

754, the so-called

I have done so, however, with

some reservations.
I fully endorse the goal of speedy justice, but I am
concerned about the sanctions imposed by the bill.

If its

time limits are not met, Section 3162 provides for dismissal
of the indictment and permits the trial judge to decide
whether a subsequent reindictment would be permitted.

I

believe that dismissal without precluding reindictment would
constitute an ample sanction to insure that prompt trials do
take place.

I hope that the sound discretion of our Federal

District Court judges will minimize the possibility that a
defendant will be unnecessarily exonerated from punishment
for a serious offense without ever having undergone a trial.
I also take this opportunity to call for prompt
Congressional action on the recommendation of the Judicial
Conference of the United States for the creation of 51
additional Federal District Court judgeships in 33 separate
judicial districts across the country.

This measure recog-

nizes that justice delayed is too often justice denied.
However, without a commitment to meet the increased demands
which the bill will impose on our federal judiciary, as well
as prosecutors, its benefits become transparent.
The Judicial Conference recommendation was advanced in
1972 and Senate hearings incorporating the proposal were
conducted in 1973.

To date, however, this legislation has

not been scheduled for action.

I hope that it will be a

priority item for the 94th Congress.

:~~·
1'-
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 2 S 1374
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MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill s. 754 - Speedy Trial Act of 1974
Sponsor - Sen. Ervin (D) North Carolina and· 46 others

· Last Day ·for Action
January 4, 1975 - Saturday
Purpose
Establish phased-in time limits for bringing defendants to
trial; impose sanctions to enforce those limits; provide for
development of plans in each Federal judicial district;
authorize appropriations for such planning; and establish
demonstration pretrial service aqencies in ten districts.
·

~gency

Recolt'.mendations

Office of

Man~gement

and Budget

Department of Justice
Administrative Office of the
United Stat~s Courts

Approval
No objec"tion
No recommendation

Discussion
The enrolled bill would for the first time define speedy trial
in terms of specific time periods for carrying out the steps
in criminal trials. The bill would phase-in· these schedules
over a period of four years to facilitate implementation by
the Justice Department and the Judiciary. There are provisions
for further extended phase-in periods where necessary.
To assure implementation of the time schedules, the bill would
impose sanctions including dismissal of charges and sanctions
~gainst defense attorneys for dilatory actions.
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THE WHITE HOUSE
WASHINGTON

December 31, 1974

NOTE TO PAUL THEIS
FROM GEOFF SHEPARD

We need your comments on the attached.
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December 31, 1974

2:00 p.m.

-----------------------------------------Enrolled Bill S. 754

ltC'!'IC~I

Speedy Trial Act of 1974

REQUESTED:

- - For Necessary Action

- - - - Prep:::o:c Agenda. a!'.d Bzie£

_ _ Fo::: Your
---

D:rc:H

R>!cor:u:n~ndaEon::.

~cply

--

---- For Your Comme:nis

Please return
to
Judy Johnston, Ground Floor West Wing
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-2The Judicial Conference rccomn-..endation ·vias advanced in
1972 and Senate hearings incorporating the proposal were conducted
in 1973.

To date, hO\vever, this legislation h<ots not been scheduled

for action.

.''

I hope that it will be a priority item for the 94th Congress.
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· Staten"lent by the President Upon Signing S. 754, The
Act of 1974''
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Speedy Trial

I today have given my approval to S. 754, the so-called
"Speedy Trial Act of 1974.
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UNITED STATES GOVERNMENT

Memorandum
To~~:Rowland

FR~~dward

Fo Kirks

v.

DATE:

Dec. 30, 1974

Garabedian

SUBJECT:Budgetary Impact of Speedy Trial Legislation
Supplementing my memorandum.to you dated December 27, 1974,
I believe some clarification is desirable with regard to the
$172 fnillion estimate of requirements to "comply with the
Congressional mandate for speedy triaL" Of this $172 million
the sum of $50 million relates specifically to the establishment of pretrial services agencies provided for in the Act.
Twenty judgeships at a cost of approximately $4 million are
being budgeted for. These 20 judgeships are in addition to
the 52 previously requested of the Congress but which the
Congress has not granted to date. $2.5 million has been
included for planning purposes. These three items attributable
solely to the passage of the speedy trial act total $56.5
millionQ The difference between $172 million and $56o5 million
is $115.5 million which would be required irrespective of
whether speedy trial is mandated by an Act of Congress or
accomplished under rule 50(b) of the Federal Rules of Criminal
Procedure as a self-imposed commitmento

Buy U.S. Savings Bo1Jds Regularly on the Payrolt Savings Plan
5010-108

STATEMENT BY THE PRESIDENT

I today have qiven my approval to s. 754, the so-called
•Speedy Trial Act of 1974."

I have done so, however, with

some reservations.
I fully endorse the goal of speedy justice, but I am
concerned about the sanctions impotled by the bill.

If 1 ts

time limits are not met, Section 3162 provides for dismissal
of the indictment and permits the trial judge to decide
whether a subsequent raindiotment would be permitted,.

I

believe that dismissal without precluding reindictment would
constitute an ample sanction to insure that prompt trials do
take place.

I hope that the sound discretion of our Federal

District Court judges will minimise the possibility that a
defendant will be unnecessarily exonerated from punishment
for a serious offense without ever havinq undergone a trial.
I also take this opportunity to call tor prompt
Congressional action on the recommendation of the Judicial
Conference of the United States for the creation of 51
additional Federal District court judgeships in 33 separate
judicial districta across the country.

'!'his measure recog-

l

nizes that justice delayed is too often justice denied.
However, without a eommi tment to meet the increased demands
which the bill will impose on our federal judiciary, as well
as prosecutors, its benefits become transparent.
The Judicial Conference recommendation was advanced in
1972 and Senate hearings incorporatinq the propoaal were
conducted in 1973.

To date, however, this legislation has

not been scheduled for action.

I hope that it will be a

priority item for the 94th Conqresa.
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Statement by the President Upon Signing S. 754, The
Act of 1974 11

11

Speedy Trial

I today have given my approval to S. 754, the so-called
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Speedy Trial Act of 1974.

~ervationJ:JMGst~ tun• u

11

I have done so, however, with-&
vJiion.
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are not met, Section 3162 provides for dismissal of the indictment
and permits the trial judge to decide whether a subsequent reindictment
would be permitted.

I believe that dismissal without
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sanction to insure eo:afor:rnity
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with t'h:e Act.

I hope that the sound discretion of our Federal District

Court judges will minimize the possibility that a defendant will be
unnecessarily exonerated from punishment for a serious offense
without ever having undergone a trial.
I ~lso take this .opportunity to call for prompt Congressional
action on the recommendation of the Judicial Conference of the
United States for the creation of 51 additional Federal District Court
~dg.eships

in 33 separate judicial districts across the country.. .
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The Judicial Conference recommendation v.ras advanced in
1972 and Senate hearings incorporating the proposal were conducted

,·

(.
'·

in 1973.

To date, however, this legislation has not been scheduled

for action.

I hope that it ,vill be a priority item for the 94th Congress.
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THE WHITE HOUSE
ACTION MEMORANDUM

Date:

December 30, 1974

FOR ACTION:

LOG

WASI!INGTON

Geof fr Shepar
Max Friedersdorf
Phil Areeda

Time:

NO.:

911

5: 0 p • . •

cc (for information):

iarren Hendriks
Jerry Jones
Jack ~arsh

FROM THE STAFF SECRETARY
DUE: Date:

Time:

lleud.aPer 31, 1974

2:00 p.m.

SUBJECT:

Enrolled Bill

s.

754 - Sppedy Trial 6ftl&l41974

ACTION REQUESTED:
--For Necessary Action

_ _ For Your Recommendations

- - Prepare Agenda and Brie£

_ _ Draft Reply

-

_ _ Draft Remarks

For Your Comments

REMARKS:

Please return to Judy Johnston, Ground Floor West Winq

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you a.nfioipate a
delay in submitting the required
·,: . please
telephone the Staff Secretary
l~a ;y.

K. R. COLE, JR.
For the President

•

•ASSIST:I>~T

ATTORNEY GENERAL

LEGISLATIVE AFFAIRS

llrpartmrnt nf llustict
1JIIIash,ingtnu,ll. <li. 2D53D
DEC 2 71914

Honorable Roy L. Ash
Director, Office of Management and Budget
Washington, D. C. 20503
Dear Mr. Ash:
In compliance with your request, I have examined a facsimile
of the enrolled bill S. 754, a bill TO assist in reducing crime and
the danger of recidivism by requiring speedy trials and by strengthening
the supervision over persons released pending trial and for other
·
purposes.
11

11

The provisions of the bill apply to all Federal District Courts
and the effective date of enactment will be July l, 1975. Essentially,
Title I of the bill imposes time limits {Section 3161) within which a
defendant must be indicted, arraigned, and his trial commenced. These
time limits will be phased in over a period of four years, with the
ultimate requirements being that an individual charged with an offense
must be indicted within thirty days of arrest or service with summons;
he must be arraigned within ten days of indictment or from the date he
has been ordered he 1d to answer and has appeared before a judicia1 officer
of the court in which the charge is pending; and his trial must be commenced within sixty days of the arraignment. Failure to meet these time
limits will result in mandatory dismissal of the charge {Section 3162}.
The Court shall determine whether the dismissal shall be with or without
prejudice and in making this determination, shall consider certain express,
but nonexclusive, factors.
Section 3161 provides for exclusion, in the computation of the
time limits, of various periods of delay such as those resulting from
other proceedings concerning the defendant. Sections 3165 through 3171
provide for District Court planning appropriations. Section 3174 provides
for the limited suspension of Section 3161 time limits in the event a
district court is unable to meet the time limits.
As you know, this Department has strongly opposed this legislation in both the House and the Senate. We continue to have strong
reservations about the desirability of the bill.

- 2 It is our view that the bill is premature. Rule 50(b) of the
Federal Rules of Criminal Procedure, which has been in effect less than
two years, has resulted in every district court adopting a Speedy triaP
plan, including rules relating to time limits within which pretrial proceedings, the trial, and sentencing must take place. Although the impact
of the Rule cannot yet statistically be assessed, the Administrative
Office of United States Courts testified before Congress that the plan
is working. The figures on average delays in federal courts that were
cited by the Congress to support the need for S. 754 were based on preRule 50(b} experience. We believe that the Rule 50(b) approach, which
seemed promising, should have been given a chance prior to any farreaching congressional reform such as is embodied in this bi 11. This
was also the view of the Judicial Conference of the United States speaking
on behalf of all federal judges, in testimony before the House.
11

A feature of the bill that causes us great concern is the length
of the time limits ultimately to be established -- thirty days between
complaint and indictment or information, and seventy days between
indictment or information and trial. Even allowing in the ensuing four
or five years for a.considerable augmentation in the numbers of district
judges and federal prosecutors which the sponsors of this legislation say
is contemplated, we are fearful that the time limits will impose an unrealistic burden (current experience under Rule 50(b) allows generally
for six months between indictment and tria 1) and that prosecutors wi 11 be
deterred from undertaking the difficult kinds of anti-corruption, fraud,
and organized crime investigations and prosecutions to which we believe
priority should be given. Contrary to the views of the defense bar as
well as some congressmen, the government cannot use the time limits of
the bill to its advantage by simply delaying the return of an indictment
against a person until its case is ready for trial. While this procedure
may be feasible in certain cases, there will remain many instances in
which it is the government•s responsibility to arrest an individual, and
thereby prevent the commission of future crimes, prior to the time a grand
jury has completed its investigation. In such a case, the time limits
of the bill will be triggered.
We are also disturbed by the sanctions {Section 3162) in the
event the time limits of the bill are not met. Although, in response
to this Department•s strong objections, the sanctions section was altered
from a posture of mandatory dismissal with prejudice to a position of
judicial discretion whether a dismissal is to be with prejudice, we remain
of the view that no dismissal with prejudice should be permitted. The
Supreme Court has observed that a dismissal with prejudice is an .. unsatisfactorily severe remedy .. which is appropriate, nonetheless, when a defendant•s
constitutional right to a speedy trial has been infringed. Here, where no
constitutional right is at stake, we believe that a dismissal without
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prejudice, which would cause serious inconvenience, is an ample sanction to
insure that prosecutors and courts would 11 toe the line," without giving rise
to the possibility that a defendant will be exonerated from punishment for
a serious offense without ever having undergone a trial. It should be noted
that, while Section 3162 lists a number of factors that the court is to take
into consideration in making its judgment, there is no presumption against
prospect that
dismissal with prejudice and there thus remains the very real
substantial numbers of criminally accused persons will be 11 freed 11 before
trial because of inability to meet the requirements of the bill.
We are, finally, troubled by the complicated structure and vague
terminology of the bill which, we fear, will result in numerous hearings
and appeals concerning the bill's construction. This is particularly true
with respect to the provisions regarding periods to be excluded from the
normally applicable time limits (Section 3161(h)), e.g., when a continuance
is granted in the 11 ends of justice, 11 one factor in which is a provision for
the "unusual 11 and 11 Complex 11 case. In our view, the time absorbed in
litigating whether or not the provisions of the bill should be or have been
properly applied will itself cause delays not now present in the criminal
justice system and significantly dimishes the likelihood that the bill
will achieve its laudable purposes.
The cost of implementing this legislation will be substantial when
the ultimate time limits of the bill become effective. The number of
additional Assistant United States Attorneys and federal judges that will
be needed cannot now be accurately estimated. However, in fiscal year 1975
this bill authorizes 2.5 million dollars to the Federal Judiciary to carry
out the initial phases of planning and administering the district plans for
the disposition of criminal cases. In addition, ten million dollars is
authorized in this fiscal year for the establishment and operation on a
demonstration basis of a Pre-trial Services Agency in each of ten representative
judicial districts.
Notwithstanding the foregoing reservations, it is the Department's
judgment that the bill should not be vetoed. This Department did succeed
in the 93rd Congress in getting many amendments to the bill adopted. The
next Congress will be different in character from this one and probably less
receptive to our concerns. It is our opinion that if this bill is vetoed,
the 94th Congress will enact legislation along similar lines, perhaps even
less favorable than S. 754. While we foresee formidable problems in interpreting and administering S. 754, we contemplate a continuing oversight
process in which this Department, the Federal Judiciary, and the Congress
will monitor and evaluate the bill as it is phased in. The sanctions section
does not become operative until four years after July 1, 1975.
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Time is thus afforded in which the Congress may make any necessary changes
in the bill that are dictated by experience~ as well as provide the increased
judicial and prosecutive resources essential to implement its provisions.
Accordingly, we interpose no objection to Executive approval of the bill.
Sincerely,

ilfl(~

W. Vincent Rakestraw
Assistant Attorney General
Legislative Affairs

ADMINISTRATIVE OFFICE OF THE
UNITED STATES COURTS
SUPREME COURT BUILDING
WASHINGTON, D.C. 20544
ROWLAND F. KIRKS
DIR&:CTOR

December 26, 1974

WILLIAM E. FOLEY
D&:PUTY DJR&:CTOR

W. H. Rommel
Assistant Director for
Legislative Reference
Office of Management and Budget
Washington, D. c.
Dear Mr • Romme 1:
Reference is made to your Enrolled Bill Request of
December 24, 1974, transmitting for comment S. 754, the Act
cited as the "Speedy Trial Act of 1974."
Although the Senate of the United States did not seek
the views of the federal judiciary in considering S. 754, the
Subcommittee on Crime of the House Judiciary Committee held
extensive hearings with testimony from the Director of this
office and from representatives of the Judicial Conference of
the United States. As a result several provisions of the
original Senate draft, considered by many representatives of
the Judicial Branch to be totally unworkable, were eliminated
or modified. The bill as now passed by both Houses of Congress,
while aimed at achieving a desirable result, still contains
provisions of questionable usefulness. In addition this
legislation will be a costly addition to the expenditures of
the federal judiciary. As passed, it authorizes in Title I
the appropriation prior to the end of the current fiscal
year of the sum of $2,500,000 to be allocated by the Administrative Office to the federal judicial districts to carry out the
initial phases of planning and implementation of speedy trial
plans and in Title II authorizes the appropriation for the
current fiscal year of the sum of $10,000,000 to commence the
planning phases for pretrial services agencies and the operation
of the provisions of Title II. It will, of course, be necessary
at once to seek the appropriations for the planning phase as
thus authorized. In addition, it will be necessary to seek
funds for extended computer coverage, personnel and other
expenditures of the Administrative Office and the Federal
Judicial Center as well as for planning.groups in the field.

2

The impact on the overall needs of the judiciary must
also be considered. This legislation cannot now be implemented
without new supplemental appropriations which might not be
forthcoming in sufficient time to recruit and train new court
staffs and procure and program new data computer equipment.
Even with such appropriations, moreover, it will be difficult
to implement the proposed legislation without new judgeships
being authorized.
In view of the fact that an omnibus judgeship bill has been pending in the two judiciary committees of
the Congress since January 1973 without definitive committee
action, the prospects of having judges actually in office and
ready to meet the initial critical deadlines set by the bill
are indeed dim. Likewise, the impact on the needs for funds
for additional deputy clerks, probation officers and jurors
must be taken into account.
When this legislation was considered by the Judicial
Conference of the United States at its September 1974 session
the Conference urged the Congress to defer consideration of
this legislation until after the close of fiscal year 1975 in
order to make it possible for the Conference and the Congress
to evaluate the effectiveness of the plans adopted pursuant
to Rule 50(b) of the Federal Rules of Criminal Procedure.
These plans, designed to achieve the speedy trial of criminal
cases in the courts, have been operational only a year and a
half and it is the view of the Conference that further study
should be given to the effectiveness of these plans before
mandatory federal legislation is enacted. Although the Congress
did not see fit to accept the views of the Judicial Conference,
it did agree to defer the effective date of the Act until
July 1, 1975 to permit time for the planning phase which is
necessary to implement the Act and to allow time to submit
requests for supplemental appropriations for fiscal year 1975
and amended budget requests for fiscal year 1976.
In the circumstances no recommendation as to Executive
approval will be made on behalf of the Judicial Conference.

r·f~~William E. Foley
Deputy Director
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Statement by the President Upon Signing S. 754, The "Speedy Trial
Act of 1974 11

I today have given my approval to S. 754, the so-called
11

Speedy Trial Act of 1974.
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I have done so, however, with a

reservation which bears mention.
While I fully endorse the goal of speedy justice, I am concerned
by the sanctions imposed by the bill.

In the event that its time limits

are not met, Section 3162 provides for dismissal of the indictment
and permits the trial judge to decide whether a subsequent reindictment
would be permitted.

I believe that dismissal without precluding

reindictment would consitute:. an ample sanction to insure conformity
with the Act.

I hope that the sound discretion of our Federal District

Court judges will minimize the possibility that a defendant will be
unnecessarily exonerated from punishment for a serious offense
without ever having undergone a trial.
I also take this opportunity to call for prompt Congressional
action on the recommendation of the Judicial Conference of the
United States for the creation of 51 additional Federal District Court
judgeships in 33 separate judicial districts across the country.
S. 754 recognizes that justice delayed is too often justice denied
however, without a commitment to meet the increased demands which
the measure will impose on our federal judiciary, as well as
prosecutors, its benefits become all too transparent.

-2The Judicial Conference recommendation was advanced in
1972 and Senate hearings incorporating the proposal were conducted
in 1973.

To date, however, this legislation has not been scheduled

for action.

I hope that it will be a priority item for the 94th Congress.
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Mr.

ERVIN,

from the _Committee on the Judiciary,
submitted the following

REPORT
[To accompany S. 754, amended]

The Committee on the Judiciary to which was referred the bill
(S. 754) to give effect to the sixth amendment right to a s:peedy trial
for persons charged with ·criminal offenses, having constdered the
same, reports favorably thereon with amendment and recommends
that the bill do pass.
I. PURPOSE
The purpose of the bill is to make effective the sixth amendment .
right to a speedy trial in Federal criminal cases by requiring that each
Federal district court, in cooperation with the United States Attorney
and attorneys active in the defense of criminal cases in that district,
establish a plan for trying criminal cases within 90 days of arrest or
receipt of summons. The bill takes effect over a seven year period so
that the goals of a 30-day limit on the period between arrest and
indictment and a 60-day limit on the period between indictment and
commencement of trial will not be in force until the seventh year
after enactment.
For a period beginning 90 days after enactment until the end of the
fifth year after enactment interim time limits will be in effect and
detained defendants must be tried within 90 days or released. The
phase-in of the general time limits provided by the bill begin in the
second· year. During that year, a 60-day arrest to indictment time
limit and a 180-day indictment to trial time limit will be in effect and
failure to comply with the time limits will be reported to the Adminis(1)
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trative Office of the United States Courts. During tbe third and fourth
year, the arrest to indictment time limit will be 45 days, the indictment to trial time limit will be 120 days, and failure to comply with
the time limits also be reported to the Administrative Office. During
the fifth and sixth year, the arrest to indictment time limit will be 30
days, the indictment to trial time limit will be 60 days, and failure to
comply with the time limits will result in dismissal of the case. Starting
in the seventh year after enactment the 30-day arrest to indictment
and the 60-:day indictment to trial time limits will be enforced by a
dismissal without prejudice but with a burden on the Government to
demonstrate "exceptional circumstances" prior to reprosecution. A
planning process for the district courts will be established to enable the
districts to determine what additional resources, personnel and facilities will be required to comply with the progressive time limitations.
District plans which will detail these needs will be required at specified
times during the seven year phasing in of time limits. (See Calendar of
Implementation, Chart 1, p. 55.) This, in turn, will enable Congress to
consider the needs of each individual district, and of the whole Federal
criminal justice system.
·
Along with its provision for speedy trials, S.·754 also authorizes the
creation of demonstration "Pretrial Services Agencies" in 10 Federal
districts, excluding the District .of Columbia which is already served
by the District of Columbia Bail Agency, performing many of the
same functions. These agencies will make bail recommendations
supervise persons on bail and assist them with employment, medical:
and bther services designed to reduce crime on bail. This provision
will greatlJr enhance the operations of the Bail Reform Act of 1966.

a prosecution can only be recommenced following a dismissal without
·
t an ces ·"
prejudice if the Government can sh ow " excep t"wnal mrcums
(See sec. 3162(b) and pp. 42-44)
3. ELONGATED PHASE-IN QF TIME LIMITS AND SANCTIONS.-The
original bill provided that the time limits be ph~sed-in over a t~ree
year period. The Committee has ame~ded th~ bill to .allo'Y ~he tnne
limits and the sanctions for non-compliance with the time lnn1ts t<? be
phased-in over a seven year period. (See Calendar of Implementatwn,.
Chart 1, p. 55.)
.
. ·d .:9
4. ExPANDED PLANNING P:ROCEss.-The Committee has amen eu
the old Section 3165 of the bill which deals with the planning procesS·
for implementing speedy trial in the district courts, ~nd has renum~
bered it as a new section 3166. In addition, new Sectwns 3166,_ 316? f
3168 and 3169. have been created. The effect of these new sectwns IS
to fu'rther define what is expected from the district courts, the United
States Attorneys and defense counsel in ~erms of :planning_·for the
implementation of speedy trials and to provide reportillg requrrements
so that the progress of implementation and its resource needs can be
easily monitored. (For further explanation see pp. 45-49.)
5. BALANCING TEST FOR DETERMINATION OF ALLOWABLE EXCLUSIONS
FROM THE SPEEDY TRIAL TIME LIMITS.-At the suggestion of Senators
McClellan and Hruska section 3161(h)(8) has been amended ip. c;>r~er
to specify the factors which a judge should consider when determillillg
whether to grant an exclusion from the speedy trial t~e limi.ts. This
section now specifies that a judge should use a balancillg test ill order
to make this determination. The judge must find tht;tt t~e "ends of
justice" outweigh the interest of the defendant and somety ill a speedy
trial.
6. TECHNICAL AMENDMENTs.-The Committee made several technical amendments to the bill to remedy problems of practical application which were brought out in testimony at the hearings.

II. COMMITT.EE AMENDMENTS
Several amendments to S. 754 have been incorporated into the bill
asreported by the Committee. These amendments reflect the careful
consideration of several different viewpoints concerning the best solution to the speedy trial problem. Among those who have had the
greatest impact on these most recent amendments were the representatives of the Justice Department, Senators McClellan and Hruska, the
various witnesses who appeared at hearings conducted by the Subcommittee on Constitutional Rights, and Professor Dan Freed of Y aie
Law School who during the past three years has provided invaluable
advice to the Subcommittee on this legislation. The Subcommittee
reported S. 754 with amendments in March of 1974. The major changes
incorporated by these amendments are as follows:
1. SEGMENTED TIME LIMITS.-As introduced, S. 754 provided a single
60..:day time limit between arrest or return of indictment and commencement of trial. The committee has amended Section '3161 to
establish two separate sets of time limits, one between arrest and
indictment and one between indictment and commencement of trial.
The arrest-to-indictment time limit would eventually be i:$0 days and
the indictment-to-trial time limit wculd eventually be 60 days. ·
2. DISMISSAL WITH PREJUDICE.-The bill as introduced contained
a, provision requiring dismissal with prejudice if a case extended
beyond the time limits. At the suggestion of _Senators Hruska and
McClellan this provision has been replaced with a dismissal without
prejudice sanction. However, beginning the 7th year after enactment

III. LEQISLATIVE HISTORY
Speedy trial legislation has been introduced in almost every session
since the 88th Congress. One of the first such pieces of legislation was
introduced by former Senator Morse and cosponsored by Senator
Fong, a member of the Subcommittee on Constitutional Rights.
. S. 754 is based upon a similar bill, S. 3936, introduced by Senators
Ervin, Hart, Bayh, Hughes, and former Senator Young in the 91st
Congress and upon S. 895, introduced on February 22, 1971. S. ~95
differed from S. 3936 in that the former did not provide for spemfic
additional penalties for crimes committed while a defendant was
released awaiting trial. That provision, title II of S. 3936, was dropped
in light of considerable unfavorable comment by Members of the
Senate and from experts whose opinions were obtained during hearings
held before the Subcommittee on Constitutional Rights in the fall of
1971. S. 895 and S. 3936 were designed to be vehicles for hearings and
legislative study of the problem of speedy trial, a foundation up<?n
which effective speedy trial legislation could be based. Senator Ervill
introduced S. 754 along with 46 cosponsors on February 5, 1973.
S. 754, as now amended represents the culmination of over three years
of work by the Subcommittee on S. 3936 and S. 895 and contains many
of .the suggestions made by experts during the course of comment and
criticism on the two earlier bills.
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On July 8, 1970, the Constitutional Rights Subcommittee transmitted a copy of S. 3936 to over 300 prominent members of the bench
and bar around the country. The subcommittee received responses
fr?m 225 of these experts. Their .views, as well as those of the 20
w~tness~s who. appeare~ before the Constitutional Rights Subcom~ttee m he~gs held m Ju!y and September of 1971, are reflected
m S. 754. Testrmony was rece~ved from several of the bill's cosponsors
apd a number of others subrmtted statements for the record. In additwn, the sub~m:l'!-mittee heard from a Federal. and a State judge, both
from busy diStricts, w~o ~old tJ:e subco.m~t~e~ how they achieved
the g?al of speedy trial m therr own Junsdtetiuns .. Also testifying
were ~mterested .and knowledgeable witnesses with extensive experience m prosecutiOn, defense, and pr~trial rehabilitation services. ·
On Septe!llber 14, 197~, then Assistant Attorney General William
H. Rehngmst, accompamed by Donald E. Santarelli then Associate
Deputy Att<;rney. qeneral.for <JI:iminal Justice, pre~e~ted the Justice
Departments position. The Justice Department while supporting tire
bill, proposed some changes in the language of S. 895. The subcommittee did, in the course of its deliberations on S. 895 and S: 754,
adopt a majority of the 29 specific language changes proposed by the
Department.
· ;\}so.testifying on September 14 were former Congressman Abner J.
Mikva, author of H.R: 7107, speedy trial legislation similar to S. 895·
and frolessor Daf!ie~ Freed, former Direc~or of the Justice Depart:
ment s Office of Crimmal Justwe. Commentin~ on the hearinl7s Senator
Ervin said:
""
"'
I w.as most encouraged to find two coi:nmon threads
extending throughout -the testimony and statements presented .to the subcommittee at that time. First, there was
general agreement that speedy trial is not an unattainable
goal~that it is a ::ealistic objective within our grasp. Second,
I found that a smcere desire to find a practical means to
reach that goal speedily pervaded the ~ntire .record-everyone ~as offered construct~ve comme!lt romed at realizing our
goal JUst as soon as practwally possible. ·
·
On October 12, 1972, the Subcommittee on Constitutional Rights
a.dopted an amendment in the nature of a substitute for S. 895 and
reported the bill as amended out of the ·Subcommittee to the full
Committee for consideration. In the October 1972 redraft the SubCOIJ_lmittee made six important. changes in S. 895 as introduced most of
wh1?h haver been retained inS. 754 as adopted by the full c,ommittee:
.First? a~though the basic provision requiring that defendants be
tried :Within 6p daY.s o_r have their charges dismissed was retained by
the Subcommittee m Its first redraft ·o£ speedy trial le~lation the
60~day requirement would not have become operative ~til 3 years
after e~actment. In the meantime, beginning one year after enactment, trials would have ha4 to be held within 180 days and, beghming
2 years after enactment, trials would have ha.d to be held within 120
days. !he~ was consi~erable sef!timent among witnesses at the Subcommittees 1971 hearmgs that It was unrealistic to expect Federal
courts to be able to conduct 60-day trials within 3 months of enactment as provi?ed i~ S. 895 as introduced. The am~ndment adopted by
the Subcommittee rn October 1972 was based upon a suggestion by
Senator Percy and others that the time limits be phased-in over a

number of years. The Committee's ·recent amendment to S. 754
lengthens that phase-in from three years to six years (see p. 34).
Second, the Subcommittee in its October 1972 revision of S. 895
added a new section 3164 which would provide that begimring three
months after enactment and cQntinuing until the 60-day provision
would h8ive been effective 3 years after enactment, detained·defendants
be tried within 90 days or be released from pretrial detention until
trial. There was consensus among the witnesses that although immediate implementation of 60-day tr1als was impractical, it was important
and would be feasible to provide speedy trials for detained defendants.
This change is based in part upon a similar provision adopted by the
United States Court of Appeals for the Second Circuit. The Committee
has r~tained this provision of S. _754.
.
Third, the Justice Department suggest~d that section 3162 of S.
895 be amended to authorize sanctions against defense counsel responsible for unwarranted delay. The Department argued that section 3162
sanctioned government delay by providing for mandatory dismissal if
trials were not commenced within the prescribed time limits and that
to create a balanced bill, defense attorneys who cause unnecessary
delay should be subject to some type of penalty. The ~rovision is based
upon language proposed by Senator Thurmond and m many respects
is simply a codification of existing law~ The Committee has also re.·
tained this provision inS. 754.
Fourth, many witnesses contended that the categorization of crimes
and effective dates contained in section 3163 of S. 895 which had been
derived from an Administration preventive detention bill was artificial ·
and should be eliminated. The bill, as amended by the Subcommittee
in October 1972, applied to all offenses except petty offenses. Of course,
this section which has been retained in S. 75i is also subject to the
phase-in of the time limits contained in section 3161.
Fifth, S. 895 would have allowed the districts considerably more
time to prepare their speedy trial plans. While S. 895 as introduced
allowed only 3 months to prepare for speedy trials for certain classes
of crimes, S. 895 as amended by Subcommittee in October 1972, would
have provided at least one year to pre
for 180-day trials and three
years ·to prepare for 60-day trials.
e Committee's most recent
amendments. further lengthen the planning process (see p. 47), in
recognition of the need for new resources and the time needed to speed
up the entire system without prejudicing important prosecution and
defense interests.
,
Sixth, Section 3163 of S. 895 as introduced had provided a blanket
exemption from the time limits for certain complex cases such as antitrust ~ases and organized crime cons~iracy cases. The Subcommittee
dropped that provision as a result of criticism by several witnesses who
sugge&ted that the provision would remove the impetus to speed up
those cases at all. However, complicated cases would still be subject to
much more lenient time limits because unusual coiiJ,plexity would be
the grounds for a continuance under subsection 316l(h)(8). Therefore,
under the new provision adopted in October 1972 and retained in S.
754 complicated cases would be exempted from the standard time
limits and· given special individualized limits in lieu thereof by court
order on a case-by-case basis.
·
S. 754 as introduced on February 5, 1973, is identical to S. 895 asit
was amended by the Subcommittee on October 12, 1972. For a more
detailed discussiOn of the six major changes and the numerous technis. Rept. 1021, 92-2-2
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cal changes inS. 895 made by the Subcommittee see Section VI of this
report where S. 754 is compared to S. 895 as introduced.
On April 17, 1973, the Subcommittee conducted one day of hearings
so that the Department of. Justice might have an opportunit.y to clarify ·
its position on S. 754. Speaking for the Department, Joseph Sneed,
tJ:en Deputy Attorney General, set out three major areas of concern.
Frrst, the Department would. have preferred that the Congress defer to
the Supr~me Court on the whole matter and await the impact on court
delay of Its recently promulgated Rule 50(b) which requires district
courts to adopt speedy trial plans. Second, the Department was con. ce;rned abou~ the flexibility of the time limits and the sanction of dism.Issal f~r fmlure to oom~ly with the time limits, and third, the speed
:"lth which .s. 754 w~:mld rmplement these time limits. These and other
.
Issues are dtscussed m Sections IV and VI of this report.
In response to the Department's concerns the Subcommittee adopted
a num~er o~ amen.dments tO. S. 754 and reported the measure to the full
Comrmtteem Apnl of 1974. On July lOth, the full committee reported
the measure to the floor with several additional amendments including
a replacement of the dismissal with prejudice with dismiss~! without
prejudice. (See p. 2 8upra for a summary of the most recent amendments to S. 754.)
IV. DISCUSSION

and the constitutional rights of defendants, the most serious aspect of
delay in the Federal criminal justice system has to do with the period
between arrest and the COillJl1~ncement of trial or retrial resulting
from appeal. Therefore, S. 754 is addressed to the problem of delay
in commencing trial rather than delay related to the trial itself,
sentencing or even the ap.Pe1late process. A study by the Federal
Judicial Center on delav m ·Federal criminal cases found that 84
percent of the delay between indictment and sentencing in the crimina]
eases it studied occurred between indictment and the commencement
of trial. Appellate delay is a serious problem but the number of retrials
resultin~ from successful appeals is not large because the rate of success
on crimmal appeals is still relatively small. Furthermore Congress has
already addressed the question of delay in the Federal appellate
process with the creation in 1972 of the Commission on Revision of
the Federal court appellate system. Therefore, it is trial delay, not
appellate delay, which has most seriously undermined the deterrent
value of the criminal process, created the crisis iri. pretrial crime, and
which must command the primary attention of Congress at this time.
In a speech in April1973 former Attorney General Richard Kleindienst' summarized very forcefully the discouraging situation in State
and Federal criminal courts:
We in the Federal system believe we are in the forefront
of improvement, yet the Administrative Office for U.S. ·
Courts shows in its latest report that the median time for
disposition of a criminal case in a jury trial is 6.3 months.
In some districts it runs up to 12 and 15 months. My information is that the situation is at least as bad in many state
courts. In one Eastern metropolis the average time from
arrest to disposition of a felony case is 6~ months, while
many cases run much longer. Other studies show an average
lapse of more than eight months in two different populous
counties in the Midwest. I understand that in many state
co.urts a disposition time of two years or more is not
uncommon.
The Federal Judicial Center study mentioned earlier confirms the
.Attorney General's conclusion that there is a speedy trial crisis in
the Federal courts .. It found that the average delay between arrest
and indictment in the busier Federal courts was over 100 days and
between indictQlent and trial over 250 days. This suggests that delay
between arrest and trial may be as long as 350 days. Another study
by the Center involving many of these same Federal courts suggests
that the situation has not improved over the past two years. While
during fiscal year 1970, fifty-seven percent of all cases were over 3
months old .at disposition, in fiscal year 1972 fifty-nine percent of all
cases were over 3, months old at disposition. Unfortunately, the study
only measured the time between indictment and disposition and did
not include the time between arrest and disposition. If those figures
were included, the situation would look much worse.
Judged by any standard the approximate one-year delay in commencing tnal in Federal criminal cases reflected in the Center's
statistics is a disturbing revelation. Judged by its impact upon the
deterrent value of the· criminal justice system, a hiatus of 10 to 12
months between arrest and trial .is unacceptable. Although it ·is
difficult to measure the deterrent eff13ct of the criminal justice system,

'
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TRIAL

President. N.iXon.sm~marized t~e debnitating effect of ~ourt delay
upon our cnmmal JUSti.ce system m a S.Peech to the National Conference on the Judiciary in Williamsburg m March of 1971:
In case after case, the appeal process is misused-to obstruct rather than to advance the cause of justice. Through:..
out the State systems, the average time it takes to process
an appeal is estimated to be as long as a year and a half.
The ~eater the delay in commencing a trial, or retrial
resultmg from an appeal, the greater the likelihood that
witnesses will be unavailable and other evidence difficult to
pr~se~e and present. This means the· failure of the process
of JUStice.
·
The law's delay creates bail problems, as well as over~
crowded jails; it forces judges to accept pleas of guilty to
lesser offenses just to process the caseload-in other words
·as some have said, to "give away the courthouse for the sak~
of the calendar." Without proper Slafeguards, this can turn
a court of justice into a mill of injustice.
·
In hi"l perceptive message on ''The· State of the Feder11l
~udic~ary," Chief Justice Burger mak!ls the point that speedIer tnals would be a deterrent to cnme. I am certain that
this holds true in the courts of all jurisdictions, not just the
Federal courts.
.
.
. Justice delay!'ld ~s not only justice denied, it is justice
circumvented, JUStiCe mocked, and the system of justice
undetermined.
The committee shares the President's view of the crisis in the
criminal il}st~ce s;vst~m. Congress must recognize that delay in the
Federal crunmal JUStice system occurs at two levels, between arrest
and ~al and also post trial in the appe~ate pr~cess. However, the
Comrmttee has concluded that from the pomt of VIew of crime control

8
one important indicator is the relationship b~tween delay in commencing trial and the likelihood that a defendant released prior to
trial as required by the Constitution will commit a subsequent crime
during that period because he feels that he will never be held accountable for his first crime. The only study on this subject was conducted
by the ~ ational Bureau of Standards in 1970 and indicates that if a
defendant is released pretrial the likelihood he will commit a subsequent crime increases significantly if he is not brought to trial within
60 days of arrest. This suggests that if the criminal justice system is
to have ~eterrent effect it should try defendants within two or three
months, not one year, after arrest.
·
·
·
A second standard by which to judge these figures is the length of
time within which experts feel it is feasible to commence trial in the
typical Federal criminal case. Federal prosecutors, former Federal
prosecutors, defense attorneys, the American Civil Liberties Union,
District of Columbia judges and United States district court judges
have testified before the subcommittee that in ·the typical Federal
criminal prosecution trial can-and should-occur within approximately 2 months of arrest. As Judge George L. Hart, Jr. of the
United States District Court for the District of Columbia told the
Constitutional Rights Subcommittee in 1970:
Every criminal trial except for extraordinary circumstances, should be tried within 6 weeks to 2 months, and if
this were done, I would seriously doubt that you would need
to amend the Bail Reform Act to provide for preventive
detention.
While it would be true that some crime would no doubt
be committed in this 6-week to 2-month period, I think in
most cases it would be at an absolute minimum.
Aqcording to Whitney North Seymour, Jr., former United States
Attorney for the Southern District of New York, perhaps the busiest
United States district in the country, prosecutors in his office are
ready for trial within 60 days of arrest in all "short trial" bases. These
cases comprising "the overwhelming bulk of cases" in his district,
are defined as cases which can be tried within 3 court days. Because
of this and other evidence, the committee has reached the conclusion
that the goal of speedy trial should be to reduce the period between
arrest and the commencement of trial to 90 days in the typical Federal
criminal prosecution. The purpose of S. 754 is to achieve that goal
within 7 years of enactment.
.

A. Oause.s of Delay
While there seems to be considerable consensus that· the goal of
achieving trials within 90 days in the typical criminal prosecution is
desirable and necessary in a well-working criminal justice system,
there is great controversy over how this goal should qe achieved. At
the heart of this controversy is a fundamental disagreement over the
causes for delay.·
Every expert on criminal justice delay has his own explanation.
Frequently each theory reflects experience associated with a particular
pe1spective of the observer. Defense counsel often blame delay on
the prosecutors-prosecutors Il}.ay blame the courts and defense
counsel-and the judges often blame both sides. This was reflected'
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in hearings held before the Subcommittee on April17, 1973 when the
Justice Department representatives blamed unnecessary defense motions as a primary cause of delay, while Gilbert Rosenthal, past President of the N atwnal AssoCiation of Criminal Defense Lawyers, rejected that argument and accused the United States Attorney's Office
in the Southern District of New York of judge-shopping.
The Subcommittee on Constitutional Rights in its three years of
study of delay in the Federal criminal justice system has concluded
that the causes of delay are as complex as the system itself. It recognized that the litany of blame described above will never result in a
comprehensive explanation of the causes of delay because discussions
among prosecutors, defense counsel and judges which accomplish no
more than pointing out the failures of the others are fruitless. The major reason for this non-dialogue is that delay has become an integral
part of criminal justice administration. Judges, prosecutors, and defense counsel in many jurisdictions have come to depend upon delay
to cope with their worldoads. As is discussed in greater detail in subsection B below, no effective statutory or constitutional incentive
currently requires judges, defense attorneys and prosecutors to come
to grips with their own inefficiency. Until speedy trial is statutorily
mandated upon the system from the outside, ·along with resources
where necessary to make it possible, many participants in the criminal
justice process will not-and probably cannot-discipline themselves .
to discover the real causes for delay and to take effective steps to end
delay.
·
Without a mandate requiring speedy trial the Subcommittee discovered that comprehensive analysis and action toward speedy trial
was impossible among components of the criminal justice system.
Therefore, the Subcommittee concluded that Congress could not at the
present time .resolve the delay problem by adopting specific criminal
procedure reform proposals, an alternative discussed in greater detail
in Subsection B below. 1
•
A more immediately fruitful avenue of reducing delay is to eliminate
the wasteful loss of time involved in moving from one stage or procedure of the pretrial process to the next. For example, in most
Federal prosecutions almost half of the delay between arrest and
trial is consumed awaiting indictment. This is not because the grand
jury hearing itself takes weeks or months-in most cases presentation
of evidence and.deliberation combined is a matter of hours. However,
weeks and months of delay are consumed simply waiting for a grand
jury to hear the case. Similarly great and unnecessary delays are
involved once the grand jury votes a bill until the papers are completed and the formal indiCtment is issued.
Another example of lengthy delay between proceedings was reflected
in the Federal Judicial Center's speedy trial study which measured
the delay between pretrial and the commencement of trial. Pretrial
was defined as the ~oint after the last substantive motion in a criminal
case had been decided. Therefore, the period between that point and
the.,commencement of trial represents delay simply awaiting a judge
.to hear the case or prosecutor or defense counsel prepared to begm
trial. By definition neither the judge, prosecutor nor defense counsel
could point to a pending pretrial proceeding as the cause of delay
t Without a comprehensive understanding of the "underlying causes of delay" the Subcoinmittee concluded that it would be irresponsible to recommend habeas corpus reform, modification of the exclusionary
rule, abollti!Ul of the grand jury, enactment of an omnibus hearing procedure or more li~al pretrial discovery as a panacea for delay In criminal justice administration. . .

10
between pretrial and commencement of trial. The Federal Judicial
Center found that on the average that period _was 75 days. Furthermore the Federal Judicial Center found that 1t took on the av~rage
387 days simply to dismiss a case. Qn the whole th~se ex_traordmary
delays can be blamed on. two basic causes: (1) meffiment use of
existing resources and (2) madequacy of resources for courts, prosecutors and public defenders.
However as the President said in his Williamsburg address, more
prosecutors: judges, clerks, United States Marshals IS not the total
answer. That would sirrlply mean more of the same. Rather, modern
management techniques must be utilized by courts, prosecutors and
defense counsel to control more efficiently the flow of cases fro:r.n one
pretrial stage to the next.
.
It is common knowledge that the tech~ology for mo;re e~c~ent
management of caseload not only exists but Is presently bemg utiliZed
in the Federal system. In his annual r~port o~ the atate o_f the Federal
judiciary on August 14, 1972! the _Chief ~ustiCe summarized many of
the important developments m this area m the past few_years. Frrst,
the Institute for Court Management has ~een established a~ ~he
University of Denver Law School. The Institute has been providmg
two vital services: research into court management problems and
training of court personnel in th_e _use of modern manage~ent techniques. Second, the Federal JudiCial Center has been servmg much
the same purpose with a special ·emphasis on the proble:r;ns faced by
the Federal judiciary. A third devel<~pment was the creatwn. by _Congress of.the position of court executive for each of-the 11 mrcm.ts to
bring, in. the Chi!3f Jus~ic!3's w_ords_, "modern concepts of ,pnvate
business and pubhc admimstratwn mto the Ffl~e~al courts.
Two major contributions by the Federal Judimal Center to t~e
cause of speedy trial in t~e Federai c<;mrts. include the speedy trial
studies and statistics· mentwned earher m this report ~d the development of a manag{)ment information system for use m the Feder!Ll
courts called COURTRAN. This system.which has been placed m
operation in the District Court for the District of Columbia and in the
Northern District of Illinois monitors the flow of cases through the
court, pointing out problem cases and helping judges and col!rt
personnel analyze and remedy causes of ?ela;v. The syst_em w:as.spemfically designed to help courts c~mply With statutory time lnnits provisions such as those contained m S. 754.
.
.
This new research and training has already resulted m t_he deyelopment and application of important, new pr?cedural. techmq~es m the
Federal judiciary. In his speech the Chief Justice _mentwns two
innovations. The individual calendar has been adopted m ~number of
districts. Under this calendaring system, cases are assigned to a
particular judge who is responsible fo~ e_v.ery phase of ~he case. through
post-trial motions. Therefore, responsibility for pretrad d~lay IS clea;rly
associated with that judge. And secondly, the ?mmbu~ hear~ng
procedure deals with ~he proJ;>lem of successiv~ pretrial motwns bemg
filed on a "one-at-a-time basis" thereby delaymg the commencement
of trial. Under the omnibus proceeding all pretrial motions must be
consolidated filed by a certa.in date and heard together.
Prosecuto;s have· also b~gun to u.se s~phisticat!3d ma;nagement
techniques to deal mor~ effic~ently and.mtelhg~~tly With thmr stagge~
ing caseload. A _lea~er m this respect 1s the Umte~ States Attorney s
Office in the Dtstnct of Columbia. That office, With only about 100
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assistant United States Attorneys, handles between 30,000 and 40,000'
criminal !;lases a year. With the help of a grarit from the Law Enforce~
ment Assistance Administration that office established an automated~
information system called PROMIS (Prosecutor's Management
Information Syste.m).
: .
.
.
. . .
In a recent artiCle descnbmg PROMIS m the Amerwan Onm~nal
Law Quarterly the two assistant United States attorneys who developed
the system, Fred Watts and Charles Work, listed four basic pieces of
information that the system is able to supply the prosecutor:
(1) Reports and statistical information on cases processed,
method of disposition and attorney performance;
· (2) A method of tracking defendants through the criminal
justice system in order to minimize delays, crime on. bail, and
miscarriages of justice;
(3) A daily list of cases which would rank cases in order of
urgency for conviction and identify potential problem areas, and
(4) Automated notification of witnesses concerning court appearance dates, change of trial dateta, and cancellation of trials.
The Justice Department credits this new management system with
being· one of the major reasons for reducing the delay between indictment and disposition in the District of Columbia from 9.5 months in
1968 to 2 months in 1972.
·
Such management technology would be of immense value to United
States Attorneys' offices elsewhere in the Federal system. There are
only about 1250 staff attorneys working in United States Attorneys.
offices around the country, yet over 185,000 matters were brought
to their attention by the Federal Bureau of Investigation and other
F.ederal investigative agencies in fiscal year 1972. Of these 185,000'
matters the United States Attorneys declined to prosecute in almost
120,000 or well over 60 percent of the cases. Obviously. enormous.
amounts of time and energy are spent on that screening process, not
to mention the 'management nightmare of bringing the remaining 60
thousand cases to disposition. A management information system
like PROMIS would be invaluable to United States Attorneys'
offices in making these critical decisions and managing this staggering
caseload.
The Justice Department is now encouraging United States Attorneys' offices to adopt management information systems like PROMIS~
But even if that technol0gy is made available, the United States
Attorneys must have the incentive to use it, just as the courts must
have the incentive to use the new technology being made available tothem. Furthermore, assuming that the technology were made available
and Congress created the incentive to use it, the resources expended
on prosecution of Federal criminal cases woqld still probably be
inadequate.
Although the Federal government spends ·approximately $8_5
million on the United States Attorneys' program, that amount I&
disproportionately small when compared to the amount it spends
investigating cases. For example, the total budget of the Federal
Bureau of Investigation is almost three times that amount. There are
over 7800 FBI agents but only 1200 United States Attorneys to process
the cases investigated by the Bureau. It is no small wonder that the
United States Attorneys' offices around the country are swamped
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with work and must turn down over 60 percent of the cases brought
to them by the Bure&u.
Of course, the same case Cat:\ be made for the inadequacy of resources for courts and defense services. Even with the implementation
of every conceivable innovation, most Federal courts would possibly
not be able to try criminal cases within 90 days of arrest unless there
is a .considerable increase in available resources. Even a three- or
four-fold increas~ in the appropriation for the Federal judiciary would
seem a small price to pay for speedy trial and an efficient criminal
justice -system. The whole Federal judiciary costs the taxpayer approximately $200 million annually, which is less than the total estimated
cost of one nuclear-powered guided missile frigate. In view of the
pressing need to improve justice and increase "law and order,'~ quite
cl~ariy s?me. of the resources even now allo_cated to improving the
cnmmal :rustiCe system should be and can be dll'ected toward achieving
the goal of 90-day speedy trial.
In summary, the Committee has found no comprehensive ·analysis
of the causes of delay in processing criminal cases in the Federal
system. Thi~ is in part because all of those involved in the administrati~.m of criminal justice, . jlfdges, prosecutors, and defense counsel
ahke have come to depend on delay. Therefore, no incentive exists
to find the causes of delay because there is no institutional requirement for speedy trial which applies equally to judges, prosecutors, and
defense counsel. The Committee has also found that the technology
has been developed for moving cases more rapidly from one pretrial
procedure to the other, but without the institutional incentive for
speedy trial this technology is only being used erratically and not
system-wide. Finally, even if the incentive existed to find the underlying causes of delay and to utilize new technology and procedures
to attack these underlying causes, additional resources would still be
required for courts, prosecutors and defense services.

a national crime commission suggested that the grand jury itself
is"an unnecessary appendage and should be .a~olished. Of cours~, at
least in the Feder11l system, a formal aboht10n of the grand JUry
would probably require a constitutional amendment and such a
proposal provokes considerable controversy.
It has also been sug~ested that a large amount of t_he pret_rial delay
occurring in Federal cnminal cases results from pretnal motwns based
upon recent E?upreme Court rulings. The Afiranda opinio?, th~ var~ous
search and smzure cases, the Wade-Stovallme of cases on IdentificatiOn,
and other rulings during the past decade have no doubt made the
prosecution of Federal cases more complex. Therefore, some reformers
advocate Federal legislation which would restrict or modify these
requirements as a means of reducing pretrial delay.
Despite years of controversy, however, the actual impact of. these
Supreme Court decisions upon pretriil;l ~el~y i?- F.ederal cases IS unclear. For example, there are no statiStiCs mdicat!llg how freq~et?-tly
motions based upon these cases are actually filed. I:r;t Federal cnmm~l
cases. A forthcoming study by the Federal Judicial Center on th1s
subject should shed some light. upon whether defense attorneJ:s. are
actually filing more pretrial motiOns as a result of these court dec1s10ns
or whether defense attorneys rarely have grounds for such motions.
It stands to reason that the latter might be the case because of the
professionalism of th~ Federal Bureau of Investiga.tion _whic?- only
very infrequently subJects a defendant to a searc_h, IdentificatiOn, or
confession in viob.tion of the Supreme Court's rulmgs.
Until these questions are :resolved, it would be unwise to consider
legislation which would modify or restrict these procedures. Furthermore less controversial alternatives exist. As in the case with grand
jury delay, hearings on these matters are usually rather summary.
Delay caused by the motions result from the time waiting f~r a judge
to hear the motion and is not usually caused by the hearmg Itself.
At this time the more fruitful course is to encourage the courts and
United States Attorneys to adopt inno~ations s~ch as the ?mnibus
hearing and modern management techmques whiCh are des1gn~d to
reduce delay in procuring a hearing rather than attempt to eliminate
the hearing altogether.
.
.
The Justice Department has made a proposal along the same lines m
regard to habeas corpus petitions. In testrmony on S. 895 before the
Subcommittee on Constitutional Rights in September 1971, the Department pointed to the alarming increase in the number of petitions
filed by State and Federal prisoners for collateral relief in the Federal
courts. The Department proposed !egislatio~ ~estricting the jurisdiction of the Federal courts to entertam the pet1t10ns. In 1950 there were
672 such petitions filed in the Federal courts, while in 1971 the number
had grown to over 9,000. While the alarming increase in prisoner
petitions has had a~ important impa~t upon the. wor~oa.d of t~e
Federal courts its rmpact on delay m commencmg cnmmal tnal
may not be ~ significant as one might suspect. r:r:his is becau~e .a
habeas petition only contributes to the speedy trial problem If 1t
actually results in a hearing or is successful. However, the number of
hearings resulting from habeas petitions is not significant and according to the Administrative Office of the United States Courts, the success rate on petitions is less than 5 percent.

B. Alternative Approaches .
The committee has examined four different approaches under active
consideration or presently being used on both the State and Federal
level to achieve speedy trial. The committee judged each alternative
by one general standard-whether it could serve as a vehicle in the
Federal system for the achievement of trials within 90 days of arrest
for the typical criminal prosecution. More specifically the committee
was searching for a scheme which would eliminate court and calendar
con~estion prior to trial, (1) by encouraging the Federal criminal
justiCe system, courts, prosecutors and defens~ attorneys alike to
se.arch for the specific causes of delay ib. their own jurisdictions, (2) by
encouraging those same people and agencies to agree upon a strategy
for alleviating the delay problem, including the application of new
man~g!lment te!-lhnology and other innovative procedures and (3) by
proVIding suffictent resources to the system.
1. Simplifying pretrial procedures
The ~st. suggested; alternative for dealing with pretrial calendar
congestiOn and delay ts the proposal that certain pretrial proceedings
be revised, simplified, or eluninated. For example, .as early as 1931
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Jfll:rthe:mo:r:e _the amo~nt of time actually spent by judges on these
petitions Is mmimal. A trme study conducted by the Federal Judicial
Center indicates that the average district judge actually spends less
than 5 percent of his time on prisoner petitions. Furthermore, reform
of the Federal habeas corpus statute probably should be considered in
the context of the friction it causes between State and Federal courts
and the necessity for improving post-conviction review procedures'
rather than in the context of reducmg court burdens.
'
Elimination of certain pretrial procedures no doubt will reduce some
of the time it takes to bring a case to trial. But all such proposals including these of the Justice Department to reform habeas corpus
procedures and to alter the exclusionary rule, produce great debate
and controversy. In terms of reducing delay, the time it would take to
effectuate such changes through Congress may be far greater than the
savings in time eventually achieved. And most important for our
purposes here, none of these proposals touch upon the most immediate
and least justified cause of delay-inefficient management of resources. No matter how manv pretrial procedures are challenged
certainly a m~al number are constitutiOnally required and would
have to be retamed. As long as there are such procedures, there will
be conge_sted cal~ndars ass~ciated with the procedures and therefore
substantt.al pretnal delay. The committee sees greater immediate gain
by al?plymg _good manag~ment techniques to the congested calendars
assoCiated With the pretr1al procedures first, and leaving the question
of which procedures should be eliminated until later.
2. Judicial interpretation of constitutional speedy trial provisions
Although few jurisdictions have relied upon the first alternativeelimim.i~ing. certain pretrial P!ocedu!e;s-the second approach has
b~en tned Ill J?lOSt Sta~es. This t~adibonal approach to the sreedy
t:r:t~l proble.n:: mvolves m~erpretatwn of a State constitutiona proVISion req~mn~ speedy tnal usually based upon language similar to
that contamed m the sixth amendment to the United States Constitution ..The evidence of the failure of this approach is overwhelming,
especially on the Federal level where in over two-thirds of the criminal
c~ses .tJ:-ere is a more than 90 day lag between indictment and
disposition.
The reason for the failure of the courts to achieve speedy trial
tJ:n:oug~ case:-by-?ase interpretation of constitutional speedy trial proVISions IS qmte srmple. Both State and Federal judges who interpret
these provisions u~u~ll:y do not act unless ~alled upon by the defendant.
Only very rarely .Is .It m the def~ndant's mterest to seek speedy trial,
form most cases It IS the last thmg he wants. Most defendants realize
that delay inures to their benefit while speedy trial may mean
speedy incarceration of the guilty.
Furthermore, State and Federal courts interpreting constitutional
speedy trial provisions have placed so many burdens upon the rare
defendant who seeks a speedy trial that such motions rarely succeed.
In a rece~t. case, a North. Carolina court ~ummarized very succinctly
the prevailmg rules applied to the constttutional concept of speedy
trial as viewed by the courts:
[u]ndue delay cannot be defined in terms of days, months, or
eve~ y~ars. The length of the delay, the cause of the delay,
preJudiCe to the defendant and waiver by the defendant are
mterrelated factors to be considered in determining whether

a trial has been unduly delayed. The burden is on the accused
who asserts the denial of his right to a speedv trial to show
that the delay was due to the neglect or wiflfulness of the
prosecution. [State v. Ball f-77 N.C. 714, 717, 178 S.E. 2d 377,
380 (1971)]
A speedy trial motion usually succeeds only after all of the followinK
requirements are met: .First, the defendant cannot simply rely upon a
showing of lengthy delav. The courts have held that the sixth amendment right is relative and that no precise time limit is constitutionally
required. Therefore lengthy delay between indictment and trial by
itself is not determinative. Second, the defendant must not be the cause
of delay. Even if the prosecution is the cause, the defendant must
prove that delay was "purposeful or oppressive." Third, in most cases,
a defendant must also prove that he was prejudiced by delay. To'show
prejudice, a defendant must demonstrate that his ability to prepare his
defense has been undermined in particular, and not merely in general
terms. Fourth, under traditional constitutional doctrine, an accused
impliedly waives his right to a speedy trial if he does not assert it
during the period of delay.
In addition to these factors which have prevented an effective courtdeveloped rule for insuring speedy trials, there are other more general
reasons why case-by-case adjudication is not satisfactory. First, the
sixth amendment is a right of the community as well as of any partie- ·
ular defendant. There are reasons for enforcing speedy trial which go
far beyond the particular i.Ttterest of any one individual. The administration of justice is the most sacred function of government, and the
failures of our criminal justice system which are reflected in intolerable
criminal justice delay are a responsibility of Congress, not of individual
litigants.
Second, the factors which cause delay are endemic to the .:riminal
justice system, and are not susceptible to remedy by decisions . in
individual cases. , While the sixth amendment remains to protect
against isolated abuses, general legislation such asS. 754 is required to
attack the problem in its entirety.
Third, trial delay as already suggested, is not simply a matter of
"purposeful" delay by the prosecution or defense counsel. Rather it
is a product of the joint failure of court administration, judges, the
prosecution, the defendant, defense attorneys, and Congress as well,
and remedies must be designed with this in mind.
Quite clearly, the case-by-case approach cannot, and should not be
expected to solve the problem of court delays.
3. Statutory time limits plus dismissal sanction
In the face of the failure of the case-by-case approach, some States
have recognized that the criminal justice system itself has an affirmative duty to the defendant and to society in general to assure speedy
trial in criminal cases. Instead of predicating speedy trial upon the
rare defendant who seeks it by motion, these States have established!
strict time limits within which criminal trials must commence.
In these States, a statute sets a maximum number of days within
which certain events in the criminal process must take place. For·
example, in Califoruia, trial must occur within 60 days of filing of
information; in lllinois, within.120 days of arrest; in Iowa, within 60
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days of indictment. The statutes also exclude certain periods of time
from the time limits-for example, time consumed by certain pretrial proceedings and most of the statutes allow e)}clusions for
~'good cause".
Many of the statutory schemes require that the criminal charge
against the defendant be dismissed if trial does not commence within
the time limits. Indeed the English Habeas Corpus Act of 1679 required that trials be commenced within a time certain on the pain
of dismissal, although the dismissal was not with prejudice. Most of
the older speedy trial statutes modeled after the Habeas Corpus Act
also provide for dismissal, but without prejudice.
The American Bar Association Minimum Standards on Speedy
Trial recommend that if a defendant has not been brought to trial
within the time limits, the charges be dismissed with prejudice. Many
of the more recent State speedy trial statutes take the same position
(e.g. Florida, New Mexico, Illinois, and New York). The necessity
of a mandatory dismissal with prejudice provision was stated quite
succinctly in the commentary to section 4.1 of the American Bar
Association's Speedy Trial Standards:
The position taken here is that the only effective remedy.
for demal of speedy trial is absolute and complete discharge.
If, following undue delay in goinl>' to trial, the prosecution is
free to commence prosecution agam for the same offense, subject only to the running of the statute of limitations, the right
to speedy trial is largely meaningless. Prosecutors who are free
to commence another prosecution later have not been deterred from undue delay.
The committee agrees in principle with the ABA's .conclusion.
Although, a mandatory dismissal with prejudice sanction is not
included in S. 754 the bill provides for dismissal with a subsequent
prosecution only in the most "exceptional circumstances" (see section
3162).
Of course, the dismissal sanction is not only a deterrent for unwarranted prosecutorial delay. It also works as a powerful sanction
against inefficient use of judical resources. Professor Lewis Katz of
Case Western Reserve Law School in his book Justice ls the GrimePretrial Delay in Felony Cases describes the effect that the dismissal
sanction will have upon prosecutors and judges:
Dismissals for failure to comply with the statute will require
explanations to the public from judges and prosecutors; if a
significant number of dismissals occur, demands for explanation will not be long coming.
Furthermore, the dismissal sanction also creates an incentive in the
defendant and his counsel to seek speedy trial. The prosecutor and
judge know that they must move cases within the time limits or face
the consequence of dismissal.
.
However, if the judge and prosecutor have agreed upon effective
speedy trial procedures and are adequately funded, then few defendants will succeed on their dismissal motions. In California, which
has had a statute providing speedy trial time limits plus dismissal
sanction for over 100 years, there a.re ve~y few dismissals. 2 For
*According to a memorandum. submitted to the Subcommittee by Judge Willslow Christian, then Director of the National. Center for State Courts.

example, in San Diego there are only about three or four speedy trial
dismissals out of approximately 17,000 criffiinal filings in one year.
The time limits plus dismissal sanction provision has been very effective in encouraging judges, defense attorneys and prosecutors to
work together in good faith to achieve speedy trial. Most importantly,
it has encouraged the. state legislature to make sufficient resources
available to the California cri~inal justice system to avoid the embarrassment of mass dismissals under the speedy trial statute.
4. Judicially imposed time limits plus dismissal sanction
In recent years a number of State court systems and the Federal
court system itself have promulgated their own set of speedy trial
rules including time limits and, in several cases, the sanction of dismissal with prejudice for failure to meet the limits. In some cases, like
Florida, the State legislature specifically delegated to the State eourt
system the authority to promulgate such rules. In other States, like
New York, the courts acted on their own, adopting tough rules which
forced the State legislature either to appropriate enough money for the
criminal justice system so that it might comply with the rules, repeal
the rules, or replace them with a more moderate alternative.
· On January 5, 1971, the Judicial Council for the United States
Court of Appeals for the Second Circuit announced its intention to
place into operation six months hence a set of rules requiring the
prompt disposition of criminal cases. In essence, the rules require the
Government to be ready for trial within six months of arrest if the
defendant is not detained, and within 90 days if he is detained. The
rules also allow a number of the traditional exclusions (i.e. for certain
pretrial proceedings), suggested by the American Bar Association
Standards, and contained in many of the modern speedy trial statutes.
The rules also contain a mandatory dismissal sanction if the United
States Attorney is not ready for trial within the prescribed time limits.
Although the Federal Rules of Criminal Procedure at that time contained general speedy trial admonitions in Rule 48,·the Second Circuit
rules represent the first effort to apply time defined limits plus a
mandatorv dismissal sanction in Federal criminal cases. Within a few
months o! the promulgation of the Second Circuit rules, the Chief
Justice announced his intention to propose an addition to the Federal
Rules which would encourage district courts to promulgate similar
rules. On April 25, 1972, the Supreme Court sent to Congress its proposed amendments to the rules which contained a new rule, Rule 50 (b),
which reads as follows:
Rule 50. Calendars; plan for prompt disposition
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(b) Plan for achieving prompt disposition of criminal
cases.-To minimize undue delay and to further prompt
disposition of criminal cases, each district court shall conduct
a continuing study of the administration of criminal justice
in the district court and before United States magistrates of
the district and shall prepare a plan for the prompt disposition
of criminal cases which shall include rules relating to time
limits within which procedures prior to trial, the trial itself,
and sentencing must take place, means of reporting the status
of cases, and such other matters as are necessary or proper to
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minimize delay and facilitate the prompt disposition of such
cases. The district plan shall include special provision for the
prompt disposition of any case in which it appears to the court
that there is reason to believe that the pretrial liberty of a
particular defendant who is in custody or released pursuant to
Rule 46, pos~s a dange~ to. himself, to any other person, or to
the commumty. The distnct plan shall be submitted for approval to a reviewing panel consisting of the members of the
judicial council of the circuit and either the chief judge of the
district court whose plan is being reviewed or such other active judge of that court as the chief judge of the district court
may designate. If approved the plan shall be forwarded to the
Administrative Office of the United States Courts, which office ;;~all report annually on th~ operation of such plans to the
Judicial Conference of the Umted States. The district court
may ~odify the plan at any. time with the approval of the
reviewmg panel. It shall modify the plan when directed to do
so by the reviewing panel or the Judicial Conference of the
Un~te4 States. Each district court shall submit its plan to the
reviewmg panel not later than 90 days from the effective date
of this rule.
.
Before adopting Rule 50(b) the Judicial Conference considered a
more substantive alternative. In March 1971 the Conference circulated a draft amendment to Rule 45 which would have set specific
time limi~s !or various st3:ges in the cri~inal process-for example,
a 90-day hmit between arraignment and tnal for detained defendants
and 180 days for released defendants. Failure to meet these time limits
would n.?~' however, have required dismissal with prejudice. Evidently,
~he Judimal Conferenc~ chose. the district plans approach embodied
m Rule 50(b) because It provided greater freedom of choice for the
individual district courts and because of a proper reluctance to adopt
:a substantive speedy trial rule through amendment of the Criminal
Rules of Procedure. Understandably, the Judicial Conference left the
consideration of such changes to the Congress where it properly
belongs.
The new rule was inspired by the Second Circuit's action and is
based, in part,. on a provision of S. 754, which requires district court,
to develop their own speedy trial plans. The Federal Judicial Centesr
the research arm of the Federal courts, has developed a model plan
and a number of district courts have submitted plans which are even
stricter than the model plan. For example, while neither Rule 50(b)
nor t?.e mo~el pla~ reql!ire or even su~ges~, a mandatory dismissal
sanctwn as IS con tamed m the Second Cncmt rule, the Northern District of Illinois has submitted a plan pursuant to Rule 50(b) which is
very similar to the Second Circuit rules and which also contains a
mandatory dismissal provision.
Rule ?O (b), t~e ~econd Circuit rules, and the various responses
to both m the distriCt courts and courts of appeal elsewhere in the
F~deral system are significan.t contri~mtions to the cause of speedy
tnal. However, at the same time, thelr effect upon the separation of
powers between coordinate branches of government should not be a
subject of rejoicing by Members of Congress. For, in effect, the Su-

preme Court and the Second Circuit are doing what, under the Constitution, the Congress should be doing-legislating a solution to the
problem of court delay. As Justice Douglas said in his dissent to the
promulgation of Rule 50(b):
There may be several better ways of achieving the desired
result (speedy trial). This Court is not able to make discerning judgments between various policy choices where the
relative advantage of the several alternatives depends on
extensive fact-finding. That is a "legislative" determination.
Under our constitutional system that function is left to the
Congress with approval or veto by the President. (406 U.S.
981)
In the past Justice Black refused to concur in the promulgation of
Federal Rules of 'Prodecure which went beyond what he termed
"housekeeping details." In 1962 he dissented from the promulgation of
procedural rules because •they, "determine matters so substantially
affecting the rights of litigants in lawsuits that in practical effect they
are the equivalent of new legislation which, in our judgment, the
Constitution requires to be initiated in and enacted by the Congress
and approved by the President."
In the past few months Congress has become increasingly wary
about the Supreme Court's promulgation of rules which go beyond
"housekeeping details." For example, in the first few months of the
first session, Congress enacted legislation which required affirmative
Congressional ratification of the Rules of Evidence promulgated by the
Supreme Court under the Rules Enabling Act, on November 20, 1972.
By overwhelming votes both the Senate and the House warned the
Supreme Court to exercise greater care in promulgating rules of
procedure.
The Court, in adopting Rule 50(b), has not imposed tough constraints upon the district courts, prosecutors or defense attorneys.
The model rules prepared by the Judicial Conference and adopted by
most district courts in response to Rule 50(b) recognize that the courts
have limited power under the Rules Enabling Act. They also confirm
the fact that judges will not force themselves and cannot force their
ove~orked colleagues in the United States Attorneys Office or the
Pubhc Defenders Office to move cases more rapidly without an explicit
mandate from Congress. The model rules promulgated under Rule
50(b) generally ~ive to the prosecutor considerable discretion to set
his own time limits for preparation of the government's case.
Furthermore, the courts have not imposed strict time limits upon
themselves in Rule 50(b). The model rules would require trial within
approximately six months for released defendants. That is hardly
"speedy trial" in the Committee's view. What is more, that 180 day
period is measured from indictment and not from an:est. The Federal
Judicial Center statistics mentioned earlier show that there may be
months additional delay between arrest and indictment in a majority
of Federal criminal cases. Thus the 50(b) model plan promises little
improvement in overall delay. The model plan does provide for much
shorter time limits for defendants in custody. But in the Federal
system, most defendants are required to be released prior to trial
pursuant to the Bail Reform Act in any case.
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A report prepared for the Administrative Office of the United
States Courts in a Criminal Justice System Workshop paper at Yale
Law School by Mr. Andrew H. Cohn and made available to the
Subcommittee on Constitutional Rights has analyzed the initial Rule
50(b) plans submitted by 92 district courts (see p. 220 of the subcommittee's 1973 hearings). This study shows that while the average
time limits adopted by the district courts are somewhat.shorter, most
of the districts adopted the time limits proposed in the Model Plan.
Most of the districts surveyed included provisions granting broad
discretion with regard to granting extensions of the time limits.
The report's comparison of the submitted plans for 20 districts and
the current actual court-processing time in those districts shows
that district plan arraignment time limits are strongly correlated
with the time currently used for this process. In addition, the comparison shows that the district time limits for the period between
arraignment and trial for defendants not .. in custody corresponded
to the delay presently experienced in these districts. The arraignment to trial time limits for defendants in custody were found to vary
proportionately with the case load of the particular court. Thus,
the effect of the plans submitted under Rule 5q(b) ha~ not b~en .to
substantially decrease the delays currently expenenced m the d1stnct
courts but to tend to preserve the status quo.
The explanation for the failure of the rulemaking approach to
achieve speed in trials is obvious. The courts do not have the authority to impose speedy trial upon the other components of the
criminal justice system and cannot provide additional resources to
understaffed courts, prosecutors and public defender agencies by
adopting rules.

cise considerable restraint in interpreting the Sixth Amendment as long
as it has little guidance from Congress. None of the Supreme Court's
rulings in the speedy trial area go to the question of Congress' power to
enact S. 754. Thev onlv address the question of a defendant's constitutional right to speedy trial
the absence of legislation such as
s. 754.
;r;.Many of the substantive features included in the court rule .schemes,
the Second Circuit rules Rule 50(b), theN ew York and Flonda State
court rul~s, have been ir{corporated inS. 754. The most ~ttractiye·f~a
ture in these schemes is that they place upon the cnmmal JUStice
system an affirmative duty to p~ovide SJ?eedy trial .for the ~e~efit
of society and the defendant. The .fir;"t step m encouragmg t~e cnmmal
justice system to learn to use ex1stmg :esources I_llOre effiCiently 9:nd
to commit more resources to the system Is to enunciate that affirmative
duty by statute. Enactment of S. 754 would represent Congre~s'
judgment that the ~ixth. A:mendment requirement of speedy tnal
is to be defined as tnal Withm 90 days of arrest for the average non.complex criminal case.
.
S. 754 provides that in the seventh year after enactment ?f the. b1}l
all Federal criminal trials will be subject to a 30-day time lumt
between arrest and indictment and a 60-day time limit between
indictment and commencement of trial. Failure to meet these time
restrictions would result. in the dismissal of the case. It is ~mport.ant
to· not.e that the dismissal sanction and the 90-day combmed hme
limit will not be effective until the seventh year after enactment of the
bill. The impact of mandatory time limi~s and sancti.ons. for n~m
compliance is cushioned by all?wing a s~x y~ar. pha~mg-m penod
during which less stringent sanctwns and tu:~1e lliDlts Will apply.. .
The bill does more, of course, than merely Impose prosecut10n ln;mts
on the Federal criminal trial. It has carefully constructed exclusiOns
and exceptions which permit .normal pre-trial preparation. in t~e
ordinary noncomplex cases which represent the bulk of busmess. m
the Federal courts. The bill also accommodates complex cases whwh
require long periods of preparatio~ by prosecutors an~ def~n~e coun:"el.
While the bill does not automatically exclude certam crumnal tr1als
bv type, it does set forth a method by which the ?omplex case can.be
identified. The bill also. provides for u.nusu~l .Circumstances wh1~h
mav dem1md exceptions to the normal t1me hm1ts. In order to avmd
the· pitfalls of unnecessary rigidity on the one hand, and a loop-hole
which .would nullify the intent of the legislation ~n the other, a b.alaneing test is established in order to enable the judge to determme
when the "ends of justice" require an extraordinary suspension of the
time limits.
.
A key aspect ?f the legislati~m is the impositi~n ?f sanc~ions, primarily that of d1smissal, for fmlure to meet the hm1ts specified. The
mere existence of the technology necessary to unclog the cou.rt calendars and even the existence of court personnel trained in that technology '>vill not .by themselves result in spee?y tr~al. Only whe~ the
svstem is committed to the goal of speedy tnal w1ll these techmques
and personnel be put to vmrk. That v..ill not happen unless judges,
proseeutors and deft;nse eounsel are hel? accounta_ble for the failure
to achieve speedy tnal. The most effective means 1s throu~h t9e use
of sanctions. The dismissal sanction has the effect of compellmg JUdges

0. Approach Adopted by the Committee inS. 754

Of the four alternatives, the Committee has decided that a statutory approach has the most promise of affecting a significant improvement m speedy trial. Trial delays provide the impetus for those who
urge simplification of procedural rules, but it is not persuasive to argue
that such rule changes will by themselves eliminate delay. The failure
of a "common-law" approac4 should be obvious since case-by-case
adjudication cannot affect major institutional reform even If. t~e
courts were willing to impose the requirements on themselves. Judwml
caution plus the unsuitability of the rule-making process for deciding
substan'tive policy issues, makes reliance on the Rules Enabling Act
not only inappropriate but inadequate. Quite clearly there is no reason
for Congress to avoid exercising what is unquestionably a legislative
function and duty to secure the Sixth Amendment right.
Congress has the power under the "Necessary and Proper" Clause of
Article I Section 8 as well as Article III of the Constitution to enact
legislatio'n .which i~plements the speedy trial requirement contained
in the Sixth Amendment. Congress has on many occasions enacted
legislation which implemented other constitutional provisions, for
example, the Criminal Justice Act (right to counsel) and the Bail
Reform Act (right to reasonable bail). The fact that the Supreme
Court in a number of recent cases has not been willing to go quite as far
as S. 754 in interl?reting the speedy trial provision should not deter
Congress from legislating in the area. Indeed, the Court should exer-
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and prosecutors to choose between speedv trial or no prosecution
whatsoever. The sanctions in S. 754 for de1ense counsel are designed
to remind them that there is no "constitutional right" to delay trials
for the purpose of frustrating justice.
Sanctions alone are not necessarily sufficient. There will not be dramatic movement toward speedy trial unless both the courts and the
prosecutor's office are covered by the time limits. This is not the case
in most of the schemes which the Committee has e.x:amined. Gases in
point are the Second Circuit rule and the statute recently adopted in
New York In both, time limits plus a dismissal sanction have been
adopted, but the sanction applies only where the prosecutor is not
ready for trial within the time limits. The ((ready rule" means that
even if the prosecution is prepared to go to trial the sanction cannot
be applied if the ?ourt is. so congested that it c':nnot provide a judge
to hear the pretr1al motwns or conduct the tnal. The effect of this
provision is to allow court congestion to nullify the speedy trial rule.s.
Other speedy trial plans allow for suspension of the time limits and
exclusions for. "good cause" which has been interpreted to include
court congestion. S. 754 is drafted in such a way as to avoid these
pitfalls. Under the bill the dismissal sanction applies even if there is
court congestion, for that is the very problem the bill is designed to
address.
Of course, it would be grossly unjust to legislate a scheme of time
limits without exceptions for congestion, if there were no method'for
providing resources for the courts to deal with their overloaded
dockets. Where there is no link between a speedy trial requirement
and the appropriation process, the courts and the prosecutors are
f~ce~ wit]) the OJ?tion of fierce publi~ reac.ti<:n resul~ing from wholesale
dismissals for failure to meet the time hmtts or simply ignoring the
rule.
S. 754 provides the vital link \vith the appropriations process through
an elaborate planning and reporting process by the district courts.
Each district court devises a speedy trial plan. The plans required by
the bill would also summarize any additional resources necessary in the
court, the United States Attorney's Office, and the Public Defender
Office. These reports are summarized and approved by the Judicial
Conference which submits a nation-wide master plan to the Congress.
This is the mechanism which will enable the Federal criminal justice
system to prepare for the achievement of 90-day trials and for Congress to provide the n.eoes13ary resources for additional judges, prosecutors, public defenders and management technology. Furthermore,
S. 754 does not impose the time limits immediately upon the Federal
system but delays their effective date until seven years after enactment. The bill requires the Chief Judge in each District to sit down
with the United States Attorney, the Public Defender, or attorneys
active in the defense in criminal cases if there is no Public Defender,
and agree upon a seven-year strategy to comply with the 90-day trial
requirement. Faced with the inevitability of Congress' mandate, the
parties will have to Work in good faith to formulate a plan-agreeing
upon what innovative procedural rules and new management systems
to adopt and itemizing the essential new resources necessary to meet
the Congress' mandate. The plan would require a careful study of the
causes of delay in that court, the adoption of those innovations which
\Vill meet the peculiar needs of the court, and a budget requesting the

necessary additional resources. These plans will help the system to allocate exi'lting resources more efficiently and to present Congress with a
precise statement of what more is needed and how it will be used.
At that point the courts, the prosecutors and the public deftmders
will have done all in their power to achieve speedy trial. They will
have agreed to a 7-year plan during which 90-day trials in the average
simple Federal proseeution would be phased-in. Then the responsibility will be on Congress, where it ultimately must reside.
The Congress will have two alternatives. It can appropriate to the
criminal justice system those additional resources which are proved
to be necessary to achieve the goal set by law in this bill. If the criminal
justice system has fulfilled its responsibilities to the statute, to the
Sixth Amendment, and to justice, any failure of Congress to do its
part will be evident. Congress would then have to bear the burden of
imposing obligations on others, while failing to meet its own.
The advantage of this approach is evident. In the past, each of the
parties-the courts, the prosecution, the defense, and the Congresshave been able to avoid the problem of court delay by pointing out
the failures, real or imagined, of the others. Judges have not improved
procedures in the courts. Rather, they have repeatedly asked for
. more judicial appointments as the easy solution. Congress, reluctantly,
has granted some of these requests always seeking vainly some
solution other than the unending request for more judges. Courts,
failing to get all they wish from Congress, point to this as a reason for
trial delay. This litany of blame is duplicated in disputes between
prosecutors and defense counsel. The simple answer is that trial
delay is not to be laid at one door, but at all. S. 754, by imposing
responsibilities orr all parties, and sanctions on them a..<; well, seeks to
break through this fruitless .circle of fingerpointing and waste of
resources.
The approach adopted in S. 754 has been carefully tailored to
remedy the failures of past efforts. The time. limits provisions plus the
phase-in and planning process will encourage courts, prosecutors and
defense attorneys to search for specific causes of delay in their own
jurisdictions and to agree upon a strategy for alleviating the delay
problem. Hopefully it will result in the application of new management
technology and other innovative· procedures. Finally, and perhaps
most importantly, this planning process should provide Congress
with a mechanism for adopting an intelligent and economical budget
and strategy for speedy trial-providing courts, prosecutors and defense services with the additional resources necessary to make the
strategy work.
D. 0 onoZu8ion
The approach adopted by the Committee in Title I of S. 754 has
been carefully tailored to meet the criteria it set out for analysis of
speedy trial schemes at the beginning of Subsection B above. The
time limits provisions plus the phase-in and planning process will
encourage courts, prosecutors and defense attorneys to search for
specific causes of delay in their own jurisdictions and to agree upon
a strategy for alleviatmg the delay problem and hopefully will result
in the application of new management technology and other innovative
procedures. Finally, and· perhaps most importantly, this planning
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proce.ss should provide _Congress with a mechanism for adopting an
mtel~1~ent and economical budget and strategy for speedy trialproviding courts, prosecutors and defense services with the additional
resources necessary to make the strategy work.
. If title I of S. 754 is enacted, it will represent a commitment on the
part of the Government to the proposition that the efficient administration of criminal justice is worth any reasonable cost. As has
already been suggested, the committee would not find even a three- or
four-fold increase in the expenditures on the Federal judiciary extravagant on condition that the resources are efficientlv used. However
speedy trial is not likely to be that expensive. The subcommitte~
heard testimony that in the busy Central District of California the
average criminal case is disposed of within 60 days of indictment
without the expenditure of any additional resources. In the Southern
District of New York, also one of the six or seven busiest Federal
districts, the United States prosecutor is ready for trial within 60
days of arrest in the typical criminal case-the type intended to be
covered by S. 754.
·
The "resource" which appears to be lacking until now, and which
has been supplied in these court systems, is simply that of will. When
there is a desire to achieve speedy trial, the necessary ingredients are
apparently easy to find. Absent a genuine desire for speedy trial, there
are no incentives on any of the participants to improve the situation.
Speedy ~rial is not self-enforcing. S. 754 will provide the incentive by
announcmg a clear and definite national policy that trials are to be
commen?ed with~n 90 days of arrest or receipt of summons. With
that natwnal pohcy announced, as only congressionally enacted law
can declare it, the committee is confident that relatively little in
additional funds will prove necessary ..

refrain from associating with certain p{lrsons or that he.not use narcotic
drugs, there is no agency charged with assuring compliance with the
judge's order.
Judges without sufficient information on a defendant's eligibility
for pretrial release either detain the defendant until trial or guess at
the defendant's likelihood to remain in the jurisdiction. When the
court takes the former course, it, in effect, ignores both Federal law
and constitutional requirements that a defendant be released prior to
trial. Furthermore, pretrial detention is an enormous fiscal burdeu upon
the judicial system. It costs approximately $7 to $10 a day for the
Government to detain a defendant. If a defendant is detained for 6
months prior to trial, which is not unusual in the Federal system, the
total cost to the Government is between $1,250 and $1,800 for just
one. defendant.
If the court takes the latter course, and guesses at the defendant's
likelihood of flight, it risks releasing a defendant who will flee the jurisdiction. Indeed, recent statistics compiled by the Administrative
Office of the United States Courts suggests that the number of fugitives has increased dramatically in recent years and that fugitive
defendants may be one of the most significant causes of delay in the
Federal courts. According to the report, "Nationally, 57 percent of
the criminal cases pending one year or more involved a fugitive
defendant." The trend in the number of fugitives in the Federal
courts is reflected in the report's finding that in 1968 there were only
1,495 cases pending for more than a year involving a fugitive defendant
while in 1971 there were 4,124 such cases.
Title II of S. 754 would attempt to alleviate the fugitive problem
by providing 10 Federal districts on a demonstration basis with
sufficient resources to both conduct bail interviews and supervise
conditions of release. A pretrial services agency, similar to the District
of Columbia Bail Agency, would be established in each of these
districts. This approach, which has been applauded by almost everyone
testifying or commenting on S. 754, is based upon the experience
of the Bail Agency in enhancing the operation of the Bail Reform
Act in the District of Columbia.

TITLE II-PRETRIAL SERVICES AGENCIES

The second title of S. 754 like the first, is designed to improve the

~ff!cien~y and deterrent of th.e cr~minal justice system. More specifically
It.Is design~d to reduce the hkehhood that defendants released pretrial

will commit a subsequent crime before trial commences. While trials
within 90 ?ays ~ould be t~e surest means of reducing pretrial crime,
the committee IS of the view that more careful selectiOn of pretrial
release options for defendants and closer supervision of released
defendants would also reduce pretrial crime.
Defend~nts in the Federal system are released prior to trial pursuant
to the Bad Reform Act of 1966. Although there are no statistics on
the operation of the Bail Reform Act outside the District of Columbia
it is common knowledge that many Federal judges are reluctant t~
release defendants pursuant to the act and all too often when they do,
defendants either commit subsequent crimes or become fugitives. This
situation exists because district courts do not have personnel to
conduct interviews of arrested defendants so that judges can make
informed decisions as to whether to release defendants. Furthermore
outside the District of Columbia, there is no agency charged with
supervising bail conditions for defendants released .prior to trial.
Therefore, even if a defendant is released on his own recognizance prior
to trial on a condition set by the judge, for example that the defendant

v.

SECTION-BY-SECTION SUMMARY

TITLE I-SPEEDY TRIAL

Section 101. Title 18, United States Code is amended by adding
immediately after chapter 207 a new chapter 208, as follows:
CHAPTER 208-BPEEDY TRIAL

Section 3161 time limits and exclusions
Subsection 3161(a) requires the judge to set a date certain for trial,
at the earliest practicable point in the process. The date is set upon
consultation with the prosecutor and defendant.
Subsection 3161(b) sets a 30-day limit on the period between the
filing of a complaint or an arrest and the filing of an information or
indictment based on the complaint or arrest. Informations or indict-
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n::ients could not be brought after the 30-day limit. The· time limit
imposed by this subsection is subject to the allowable delays as set
forth in Subsection 3161(h).
. .
Subsection 3161(c) requires that trial must commence Withm 60
days of the date of the fili~ o! an indic~men~ Of ittformation. Combi:r:ed
with the 30-dav arrest to md1ctment time hm1t Imposed by subsection
3161(b), the total period between arrest and mal allowed by S. 754
would be 90 days.
.
Subsection 3161 (d) allows the time limits itttPO;"led by su?sectwns
3161(b) and (c) to begin to run afresh should an md1ctment or mformation be dismissed upon defendant's motion on grounds other than nonconformance with the speedy trial . time limits, and a subs~quent
complaint charg,ing the defendant with the same offense or w1th an
offense based on the same criminal conduct or episode is filed.
.
Subsection 3161(e) provides for time limits where there is a mistrial
or where the defendant succeeds in collateral attack or appeal. As a
general matter the provision requires tJ:.at if. the Gov~rnm~n~ decid~s
to retry the defendant in any of these s1tuatwns the t1me hm1t.s begm
to run on the day that the .order occasioning the retrial be~om~s final.
Subsection 3161(£) proVIdes that the 30-dav arrest to mdiCtm~nt
time limit required by subsection 3~61(?) w'ill not t~ke effect l!fimediately upon en9;ctment. Instead, .It will b~ ph':se? m, along With
the sanctions for failure to comply With the t1me hm1ts, over a seven
year period. During the second year after enactment,, the arrest to
indictment time limit will be 60 days. 3 During the thtrd and fourth
years after enactment, the time limit ·will be 45 daxs. T~ereafter, the
30-day time limit specified in subsection 3161(b) will be m effect. (See
Calendar of Implementation; Chart 1, p. 55).
.
Subsection 3161(g) provides that the 60-day indictment to t~utl
time limit required by subsection 316~(c). will not ta~e e!fect .rn:mediately upon enactment. The 60-day mdt~tment to trtal t1me hm1t
will also be phased in over a seven year pertud. For the second y~ar
following enactment, the time limit ""ill be 180 days. For the th1rd
and fourth years the time limit will be 120 days. For the fifth y~ar
and thereafter the time limit will be the 60 days required by subsectiOn
3161(c), although the accompanying phase:in of sanctions will not
make the dismissal sanction mandatory until the seventh year. (See
Calendar of Implementation, Chart 1, p. 55).
Subsection 3161(h) excepts from the time limits imposed in subsections 3161(b) and (c) the following periods of delay:
(1) Delays caused by proceedings relating. to the defendant
such as hearings on competency to stand trial, . hearings on
pretrial motions, trials on other charges, and mterlocutory
appeals;
(2) Delays caused by deferred prosecution upon agreement
of defense counsel, prosecutor, and the court for the Pt!!'Pose
of demonstrating the defendant's good conduct;
(3) Delays caused by absence or unavailability of the defendant;·

(4) Delays resulting from the fact that the defendant is in,..
competent to stand trial;
(5) Delays resulting from the treatment of the defendant·.
pursuant to the Narcotic Addict Rehabilitation Act;
(6) Delays between th.e dropping of a charge and the filing:
of a new charge for the same or related offense;
(7) Reasonable periods of delay when the defendant is joined
for trial with a codefendant, and neither defendant has shown.
good cause to grant a severance; and
(8) Any other delay resulting from a continuance granted at
the request of defense or prosecution upon a finding of the judge
that the ends of justice cannot be met unless the continuance
is granted. The judge must balance the ri~ht of the defendant
and the interest of the public in speedy tnal against the "ends
of justice", and set forth in the record his reasons for granting
the continuance.
Subsection 3161(i) provides that where a defendant pleads guilty
and then withdraws his plea that the time limits commence again
on the day the plea is withdrawn.

*

Because section 3161 doos not become effective until one year after enactment, S, 754 refers to the second
year after enactment 8S the "first twelve calendar month period after the effective date", the third year after
enactment as the "second twelve calendar month period after the efi'ectlve date'', etc. For the P!'J"Poses or
discussion this report refers to the years In terms of years after enactment, not yeal"!l after the et!ecti ve date.

Section .3162 sanctions
This section declares that if the case is not brought to trial within
the prescribed period the charges shall be dropped and that a subsequent prosecution can only be brought in the limited circumstance
where the Government can establish "exceptional circumstances."
Dismissal with limited reprosecution would only be imposed beginning
the sevep.th year after enactment, but dismissal without limitation
on reprosecution would be imposed during the fifth and sixth years
after enactment. If either prosecutor or defense counsel is responsible
for intentional delay, he may' be subject to sanctions including fines,
penalties and a withdrawal of the right to practice for as long as
three months.

Section 3163 effective dates
This section, when read with subsections 3161(b) and (c), implements the phasing-in of the time limits. The. result is a seven year
graduated phase-in of the time limits during which the time limits
between arrest and trial are shortened and the sanction for failUre to
meet the time limits becomes more severe. (See Calendar of Implementation, Chart 1, p. 55.)
.
.

Section 3161,. interim limits
This section would require jurisdi«;ltions t9 imple:tp.ent interim time
limits within three months of enactment, tO remain in effect until the
effective date of _the time limits of subsections 3161(1;>) and (c). (See
Calendar of Imp'tementatiop., Chart 1, · p. 55.) These interim plant?
lnust provide. th~;~.t' all detained defendants and all released defendants
considered to be ~'high risk" by the United $tates attorney be tried
~th!n 90 days. The sanction for failure ;to try deJained defep.dants
Within 90 .days w~mld be. releas_ e,_. an_. d uhig.h ns_k_ " defendants would
have their release conditions automatically review.ed.
.
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Section 3165 planning process

Section 3168 speedy trial reports

This section requires that each United States judicial district form
a planning group within 60 days of the effective date of this Act. for
the purposes of the initial formulation of the district plans reqmred
by Sections 3166 and 3167 and the continued study of the criminal
justice system in the individual district.

This section requires the submission of periodic reports by the
various participants in the criminal justice system (defense counsel
prosecutors und judges) for tpe purpose of compiling statistics con~
cerninj; implementation of the speedy trial time limits, the complexity
of vanous types of cases, and the needs of the individual participants
in the criminal justice system. These reports will be particularly valuable in the first six years before the dismissal sanction is imposed,
because the planning group will be informed of each instance in which
a case has gone beyond the time limits. Therefore the planners can
have a better idea of the impact of shorter time limits and more
severe sanctions before they are actually imposed.

Secti-on 3166 district plans-generally

Subsection (a) of section 3166 requires each Distric~ court, upon
approval of the judicial council of t~e circu~t, to subnut three Pia~s
for the trial of cases in accordance Wlth sectiOn 3161 to the Admnustrative Office of the United States Courts. The first plan is to be
submitted one year after enactment and would plan for the courts'
compliance with the time limits required for the third and !ou_rth
years following enactment during which the 45 days arrest to mdiCtment and 120 days indict~ent to trial time limits are in effect. The
second plan is to be submitted three years after enactment and would
P.lan for complia~ce with the. time limits required f?r the. fifth and
s1xth years folloWing the effective da~e <?f t~e act, durm~ wh!ch t~e ?O
days arrest to indictment a~d 60 days mq10tment to tnal. time hm1ts
are in effect. The final plan 1s to be submitted five years after enactment and would plan for compliance with the combined dismi~sal
sanction and the time limits required for the seventh and folloWing
years. (See Calendar of Implementation, Chart 1, p. ~5.)
Subsection (b) requires the chief judge of the,Superwr yourt of the
District of Columbia, upon approval of the Jomt Com.mtttee on Jl_ldicial Administration to submit three plans for the trtal of cases m
accordance with section 3161 of the Act. These plans would be submitted to the Administrative Office of .the United. States· Courts at
the same time as the plans required by Subsection 3166(a) and would
be formulated after consultation with the Joint Committee and the
criminal justice planning group established for the District of Columbia pursuant to section 3165.
.
Subsection (c) requires that the Administra~iye Office of the Urute.d
States Courts with the approval of the JudiCial Conference subm1t
three reports to the Congress summarizing the reports to the Administrative Office by the various districts. (See Calendar of Implemen. .
.
.
tatiQn, Chart 1, p. 55.)
. Subsection (d) requires that the DIBtnct plans reqmred by this section will become public documents.
·
Subsection (e) authorizes the appropriation of ~uch sums. as C~m
gress m~ht find necessary for the purpose of carrymg out this sectwn
and sectwn 3165.
Section 8167 district plans-contents

This section prescribes minimum :requirements for the information
which must be included in the District plans !equired by s~etion .3~66.
The required information includes a descriptiOn of the conditions
present in the District which may aff~ct implement~tio~ of .th~ time
limits set forth in the Act, .the manner m whtch the d1~tnct will Implement the Act, and description of procedures and techniques for gathering statistics dealing with implementation of the Act.

Section 3169 pilot districts

This section authorizes the appropriation of $5,000,000.00 to be
used in conducting the initial phases of planning and implementation
of speedy trial plans in five pilot federal judicial districts. The pilot
districts will be selected by the Chief Justice and the Attorney General from the applications submitted by the planning groups of the
various districts. Funds given to these pilot districts can be used only
by ~ two 7thi!ds vote of the plannllig groups in the distTicts selected
• as pilot distriCts,
Section 3170 definitions
This section contains the definitions of terms used in Title I of the
act. The term "offense" is defined in such a manner as to exclude defendants cha_rged with pet.ty ?ffenses from the speedy trial provisions.
The terms "Judge" and "Judicial officer" are defined so that the title
applies to the Superior Court of the District of Columbia.
Section 3171 sixth amendment rights

. This section provides that nothing in the speedy trial bill shall be
as a bar to a claim by a defendant that his right to speedy
tnal under the Sixth Amendment of the Constitution had been
violated.
m~erpreted

TITLE II-PRETRIAL SERVICES AGEYCIES

Sec. 201. Chapter 207 of Title 18, United States Code, is amended
by striking sectiOn 3152 and adding the following new sections:
Section 3152 establishment of pretrial services agencies

This section crea.tes .on a demonstrt;tion bas~s in 10 j.udicial districts,
other ~han the D1stnct of Columbia, pretnal serv1ces agencies to
superVIse and control defendants released on bail. The districts are
to be selected by the Chief Justice, upon consultation with the Attorney General, on the basis of the number of criminal cases in the
district, the. percentage of defendants detained before trial, the incidence of cnme charged to persons released prior to trial and the
resources available.
'

Section 3153 organization of pretrialser17ices agencies

This section creates a board of trustees for the pretrial services
agencies in the designated districts. The board shall be composed of
the Chief Judge of the Federal District Court, the United States
Attorney, the Public Defender, if there is one in the district, a member 0f the local defense bar, the chief probation officer, and representatives of community organizations a:ppointed by the Chief Judge.
The board apJ_Joints a Chief Pretrial SerVIces Officer who is responsible
for the operation of the agency and who niay appoint other personnel
to the staff Of the agency.
Section 3154 functions and powers of pretrial services agencies

Each agency is to perform various functions, as the court shall direct, including: collection and verification of information pertaining to
eligibility of defendants for release; recommendation of conditions of
relea~e; supervisio.J?. and ~o_n~rol of released persons; operati,on or contractwn fo,r operatmg facilities for custody or care of released persons,
such as halfway houses, narcotics and alcohol treatment centers, and
counseling centers; coordination of other agencies to serve as custodians of released persons; and assistance in securing medical, legal,
social and employment assistance to released persons. Information
col.Jected .bY the a~encies is to .be used only for the determination <;'f.
bad and IS othe~Tise confidential. However, the Board of Trustees IS
empowered to create certain exceptions to the confidentiality provision.
Section 3155 report to Congress

The Director of the Administrative Office of the United States
Courts shall make an annual report on the operation of the pretrial
services agencies, with special attention to their effectiveness in reducing pretrial crime and t.he volume and cost of pretrial detention. In
this fourth annual report, the Director shall include recommendations
for modifications of this chapter or for its expansion to other districts.
This report shall also comyare the effectiveness of these pr.etrial services agencies to traditiona monetary bail programs.
.
The Director shall also submit to Congress a report on the administration and operation of the whole Speedy Trial Act six years after
enactment.
Section 3156 definitions
This section contains the definitions of former section 3152.
Section 302 amends the analysis of chapter 207 of title 18, to reflect
the amendments made by title II of the bill.
Section 303 authorizes the appropriation of $10 million for the fiscal
year ending June 30, 1974 and such sums as Congress might find necessary in subsequent years.
,
·
.
Section 304 amends section 604, title 28, United States Code, relating to the functions of the Director of the Administrative Office of the
United States Courts, to reflect the new duties imposed by the
creation of pretrial services under .this title.

Vl-8ECTION.,.BY-5ECTIO~

ANALYSIS

TITLE I-SPEEDY TRIAL '

Significant changes. have been ~ade in the lan!!llage of S. 754 to
Ions of Committee members, the Justice Departaccommodate s.
ment, Federal JU ges, and defense counsel who will have to carry out
the provisions of the bill if it is enacted.
,What f?llows ~s a sec~ion-by-sect~on analysis of the bill as reported
by Co~m1ttee With a bnef explanatiOn of .each provision including the
qommittee amendments. Also the analysis .notes the more significant
differences between S. 754 and its predecessor in the last Congress
s. 895.
'
'
Section 3161 time limits and exclusions
~u~section 3161(a) requires the judge at the earliest :practicable
pomt m t.he pr?cess to set a date certain for trial. The date 1s set upon
consultatiOn With the prosecutor and defense counsel
This provi~ion requires t~at all part~es must be on ~otice of the trial
date as early m ~he procee~ng as p()ssible. Setting a trial date early in
the process pe~Its the parties, the ~tness, and. especially the courts, to
plan out. the. tnal sc~ed~1le. and to. It;tteg~ate the schedule with their
?ther ob~gat10ns. This ehmmates difficulti!fS' vv;ith subsequent schedulmg confl:c~s of th~ attorneys, eapecia~ly_thos~defense counsel who· may
have a CIVIl pract1c~. Any conflwt mnstmg at this time can be resolved
and no futur~ conflicts can be permitted to defer the trial date since
the attorn~y IS al:eady on notice as to his primary obligation to p~epare
and try thts particular case.
S. 895 required tha~ the dat~ certain .be set at initial appearance
rather than at the e~rhest practicable pomt. The Justice Department
!!'~d. several other witnesses suggested that setting a date certain at
Imtial appear!l'~c~ was unworkable because United'States magistrates
wh~ conduct 1111t1al appe.arance procedures in many districts, would b~
settmg the date for a tnal to be condncted by a district court judge.
Based "?P~m Judge Albert Stephen's sugge;;tion, the requirement has
been eh.J?.lmated so that the Federal district judges can retain control
over the1r _?wn cal~ndars. S. 754 would still provide that the court set a
date certam for trial at the earliest possible point in the process. Thus,
the. courts woul.d be free to adopt rules on this subject consistent with
the1r own p~cuhar needs and capabilities.
. .subsection 31~1(b) sets a 30-day limit on theferiod between the
!Jh~g of a complamt or an arrest and the filing o an information or
m1mtm~nt based on the co.mp~aint. If cas~s ar~ not brought within
this pe~10d. they .must be dismissed. The t1me hmit imposed by this
subse~twn Is subject to the allowable delays as set forth in Subsection
316l(n).
··
Subsection 3161(c) requires that trial must commence within 60
dl!-ys of the date of the filing of an indictment or information. Combined
w1th the 30-day arrest.to indictment time limit imfosed by subsection
3161(b), the total perrod between arrest and tria allowed bv S. 754
would be 90 days.
The Committe~ is. convinced that the goal of trial within three
months of arrest m. the typical Federal criminal case is a reasonable
one: The Subcomm1tt~e on Constitutional Rights heard considerable
testtmony from promment members of the bench and bar on the
reasonableness of such a time limit.
·· ·
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Such time limits are absolutely essential to effective crime control.
Speedy trial seems to decrease crime by defendants on pretrial release
and to. increase the rate at which defendants plead guilty . .A study by
the National Bureau of Standards found that defendants who are
released prior to trial are more likely to commit a subsequent crime
before they are tried for the first if they are not brought to trial within
two to three months of arrest. When a 60-day speedy trial program
was established in the Unit~~d.States .Attorney's Office in the Southern
pistrict of New York tlie proportion of defendants pleading guilty
mcreased from 90 percent to 95 percent.
However, the Justice Department objected to the original provisions
of S. 754 which provided a single time limit of 60 days between arrest
and commencement of trial. According to the Department the grand
jury process should not be covered in the speedv trial time limits. The
Department is worried that in complicated cases, such as conspiracies
in which arrest precedes indictment, prosecution cannot be adequately
prepared in a. two-month period. Furthermore, in approximately 40
percent of the Fed.el'al cri.J:n.i1;1.al cases, arrests are made before indictment for the purpose of halting on-going criminal activity. Thus, the
Department of Justice proposed ·commencing the speedy trial time
limits with arraignment.
·
However, a study by the Federal Judicial Center found that over
{me-half of the delay in an average Federal case occurs between arrest
:and indictment and that delays of approximately 100 days during this
period are typical. In light of these findings it seemed inadvisable to
adopt the Department's proposal, commencing the time limits with
arraignment and thus excluding the period between arrest and indictment from·the legislation.
·
Senator McClellan suggested a workable compromise on this
question. He proposed that there be two different time limits, one
between arrest and indictment where arrest precedes indictment and
one between indictment and trial in all cases. 'l'he Committee has
adop'ted the McClellan pro:posal in Subsections 3161(b) and (c)-a
30-day limit from arrest to mdictment and a 60-day period between
indictment and trial.
In 1967 the President's Crime Commission suggested that in the
average case the delay between arrest and indictment should only be
approximately 15 days and a recent survey conducted by the .Administrative Office of. the Unit~d States Courts for the Constitutional
Ri~hts Subcommittee found that several District courts were able to
indict defendants within 30 days. The Committee arrived at the 30-day
time limit for the period between arrest and indictment based on this
data.
"'nile the Committee has concluded that it is necessary to minimize the delays currently experienced during the arrest to indictment
period, it recognizes that complexity of the grand jury process sometimes leads to unavoidable delays. For this reason, the time limits
impo.sed by this sub~ection are subject to· special tollin~ provisions as
pronded m subsection 316-l(h). For example subsection 3161(h)(8)
specifically provides that grand jury proceedings which are sufficiently
complex are to be ex~mpt from the arrest to indictment time limits.
. Section 316l(h) prQV!des other enumerated exclusions from both
the arrest to indictment and the indictment to trial time limits. Most
of the exclusions apply to pretrial proceedings which take place after
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indic~ment. However any exclusion of time or tolling of time limits
permitted by 3161(h) would be permitted whether it occurred before
or after indictment.
In further response to the Department's concern about the imposition of time limits the Committee has amended S. 754 to allow for
~ gra~ual ~hase-in of the time .limits over a seven year period in conJunction With·a J7adual phase-m of the sanctions for non-compliance.
Judges could begm to impose dismissal in the fifth year after enactment
but would not have to dismiss with restrictions on reprosecution for
violation o_f the time limits until the seventh year. (See Calendar of lmple~entation, Chart 1, p. 55.) This gradual phasing-in of the time
l~1ts should allow the districts to identify and solve any problems that
might arise in complying with the time limits.
Subsection 3161(d) allows the time limits imposed by subsections
3161 (b) and (c) to begin to run afresh should an indictment or information be dismissed upon defendant's motion on grounds other than
non-cor:formanc~ with speedy trial . time limits, and a subsequent
complamt chargmg the defendant With the same offense or with an
offen~e based O!l the same cri!llinal conduct or episode is filed.
This ~ubsect10n .all?ws latitude to the prosecutor to re-institute
PfOS~cutiOn of a crrmmal defendant whose case has previously been
dism~ssed ?n.no!l-speedy trial grou_nds without having to comply with
th~ trme hnnts Imposed by the film~ of the earlier complaint. To reqm.re a prosecutor to conform to mdictment and trial time limits
which were set by the filing of the original complaint in order to reopen a case on the basis of new evidence would be an insurmountable
~ur.den .. Thus,. when subsequent complaints are brought, the time
lrm1ts ~l begm to run from the date of the filing of the subsequent
complamt.
The Committee is concerned that this :provision not be used to evade
the speedy trial time limits set out in this Act. The prosecutor should
not be able to avoid the speedy trial time limitations when his carelessn~ss ~preparing the original complaint or indictment has resulted in a
dt~fi?.Issa~ under ~his se.cti?n· Therefore, when a judge dismisses an
ongmalmformat10n or mdiCtment on other than speedy trial grounds
he should1 nevertheless, take into consideration the defendant's right to
spee~y tnal under the statute and under the Constitution. For example
the Judge mif;ht want to order that the original dismissal be with
prejudice so that the prosecutor could not reindict several months after
a carelessly drawn indictment has been· dismissed.
Subsection 3161(e) provides for time limits where there is a mistrial or where the defendant succeeds in collateral attack or appeal.
As .a general matter the provision requires that if the Government
dec~des to retry the defendant in any of these situations the time limits
begm to run on the date that the order occasioning the retrial becomes
final.
Although there wa!3 little disagreement among witnesses appearing
before the ~ubc9mm~tt~e on. Constitutional Rights as to the wisdom
of c?mmencmg trme hmtts Wlth the date of the order giving rise to the
retnal, there was ~ontroversy over. whether 60 days, as provided in
S. 895, was a suffiCient ~ount ?f tlm.e. The Justice Department contended that 60 days was msuffiCient trme to prepare for a retrial after
su.ccessful collf!'teral a;ttack, whi?h could come years after the original
trial. The sectiOn as It appears m S. 754 draws a distinction between
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cases of retrial following declaration by a trial judge of a mistrial or an
order by the trial judge for a new trial; and cases where there is a retrial
following a collateral attack or appeal. In the former case the speedy
trial period is 60 days while in the latter case the period is also 60
days, except that the period may be extended if unavailability of
witnesses or other factors resulting from the passage of time make
trial within 60 days impractical. This dichotomy recognizes the difficulty of preparing a new case after successful collateral attack but
would not allow inordinate delay where retrial is contemporaneous
with the original trial as in a declaration of mistrial by the trial judge.
Subsection 3161(1) provides that the 30-day arrest to indictment
time limit required by Subsection 3161(b) will not take effect immediately upon enactment. Instead, it will be phased in, along with the
sanctions for failure to comply with the time limits, over a seven year
period. During the second year after enactment, the arrest to indictment time limit will be 60 days. During the third and fourth years
after enactment, the time limit will be 45 days. Thereafter, the 30-day
time limit specified in Subsection 3161 (b) will be in effect. (See Calendar of Implementation, Chart 1, p. 55.)
During the phase-in, provided by this subsection, the time limit
which will apply in any particular case will depend upon the time
limits in effect when the arrest takes place. If the arrest takes
place when the 60-day time limit is in effect then the 60-day limits
will apply regardless of whether new limits go into effect for other
cases in the interim.
Subsection 3161(g) provides that the 60-day indictment to trial
time limit required by Subsection 3161 (c) will not take effect immediately upon enactment. The 60-day indictment to trial time limit will
also be phased in over a seven year period. For the second year
following enactment, the time limit will be 180 days. For the third and
fourth years the time limit will be 120 days. For the fifth year and
thereafter the time limit will be the 60 days. However, the accompanying phase-in of sanctions will not make the dismissal sanction
plus limitation on reprosecution mandatory until the seventh year.
(See Calendar of Implementation, Chart 1, p. 55.)
.
Subsection 3161 (f) and (g) are the result of much discussion and
compromise concerning the time necessary for achieving compliance
with the mandatory speedy trial time limits contemplatea by S. 754.
In testimony before the Subcommittee on Constitutional Rights,
Senator Percy expressed concern about imposing an unrealistically
short time limit too quickly. He suggested a 180-day period with a
plan requiring the cases not tried in 160 days be automatically placed
upon special calendars for expedited disposition. Once a case got on a
judge's special calendar it would have priority and could go to trial
as soon as he completed the case before him. Senator Percy also expressed support for an alternative that would provide an initial180-day
period with phased reductions to. the ultimate goal. These suggestions
formed the basis for a phase-in period of three years which was incorporated in S. 895 as adopted by the Constitutional Rights Subcommittee in October of 1972 and which was also incorporated inS. 754 as
introduced in February of 1973.
S. 754 has been amended to extend the phase-in period to now cover
seven years. This is accomplished by imposing pro~ressivel:y shorter
time limits coupled with progressively stricter sanctwns for non-com-

pliance. (The phasing-in of the dismissal sanction is discussed in more
detail in Section 3162 at p. 42. See also the Calendar of Implementation, Chart 1, p. 55.) The end result will be a mandatory 30-day arrest
to indictment time limit and a mandatory 60-day indictment to trial
time limit enforced by a mandatory dismissal sanction during the
seventh year after enactmerrt. This lengthening of the phase-in period grows out of suggestions by the Justice Department and Professor Freed of Yale Law School that the Federal criminal justice
system could not comply with a three-year phase-in period. Imposing
the required time limits in graduated stages over a seven year period
accompanied by the gradual introduction of more severe sanctions for
non-compliance plus a division of the time limits into an arrest-toindictment period and an indictment-to-trial period should alleviate
the burden that compliance with these speedy trial standards will
place on the courts and the Justice Department.
During the phase-in provided by this subsection, the time limits
which will apply to any particular case will depend upon the time
limits in effect at the time the indictment or information is filed against
the defendant. If the indictment or information is filed when the 180day limits are in effect then the 180-day limits will apply regardless of
whether new limits go into effect for other cases in the interim.
Subsection 3161(h) excepts from the time limits imposed in Subsections 3161 (b) and (c) the following periods of delay:
·
(1) Delays caused by proceedings relating to the defendant such
as hearings on competency to stand trial, hearings on pretrial
motions, trials on other charges, and interlocutory appeals;
(2) Delays caused by deferred prosecution upon agreement of
defense counsel, prosecutor, and the court for the purpose of
demonstrating the defendant's good conduct;
.
·
(3) Delays caused by absence or unavailability of the defendant;
(4) Delays resulting from the fact that the defendant is incompetent to stand trial;
(5) Delays resulting from the treatment of the defendant pursuant to the Narcotic Addict Rehabilitation Act;
(6) Delays between the dropping of a ch~rge and the filing of a
new charge for the same or related offense;
(7) Reasonable periods of delay when the defendant is joined
for trial with a codefendant, and neither defendant has shown
good cause to grant a severance; and
·
(8) Any other delay resulting from a continuance granted at the
request of defense or prosect~:tion upon a finding of the judge that
the ends of justice cannot be met unless the continuance is granted.
The judge must balance the right of the defendant and the interest
of the public in speedy trial against the "ends of justice", and set
forth in the record his reasons for granting the continuance.

Proceedings Concerning the Defendant.
Subparagraph 3161 (h) (1) allows the court to exempt from the time
limits, time consumed by "proceedings concerning the defendant."
This provision, when considered with all the enumerated exclusions
from the time limits contained in 3161(h), assures that the time limits
do not fall too harshly upon either the defendant or the Government.
Subparagraph 3161 (h) (1) allows thep, efendant to take advantage of
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certain procedures on his own motion such as mental competency
hearings or motions to suppress evidence without penalizmg the
Government for the resulting delay.
At the su~gestion of the Justice Department, the committee has
enumerated m the text of the bill examples of what is meant by aproceedings concerning the defendant." The list is not intended to be
exhaustive. It is representative of procedures of which a defend~nt
might legitimately seek to take advantage for the purpose of pursmng
his defense.
Also at the suggestion of the Justice Department, new language was
added by the subcommittee to subparagraph 316l(h)(1) to resolve an
ambiguity in the original language of S. 895. Subparagraph 3161(h) (1)
of S. 895 as introduced did not clarify whether an exclusion for a
aproceeding concerning the defendant" includes just the period consumed by the hearing or also includes the period during which it is
under advisement. Under that provision a pretrial motion which only
consumes a .few hours in hearing could exclude days or even weeks
from the time limits while the motion is under advisement. To meet
this problem, the latter half of the section as amended, 3161(h)(l)(B),
would have excluded only "court days" actually consumed in a
proceeding covered py the subparagraph. It was intende~ howev:er,
that a unique questwn of law or unusually complex pretnal heanng
could be the basis for an "ends of justice" continuance (see discussion
of 3161 (h) (8), p. 38ff).
,
However, the committee dropped the subcommittee's language on
"court days." Under the. com~ttee amend~ent delays «reasonaply
attributable to delays durmg whiCh a matter 1s actually under advisement" may toll the time limits. It was not the intent of the committee
in adopting tlhis amendment to give a blanket exception to matters
under advisement for the time excluded must be "reasonably attributable" and the matter must be "actually under advisement."
Therefore the judge must be actually considering the question, for
example, conducting the research on a novel legal question.
It 1s intended that an examination for mental competency or for
narcotics addiction pursuant to the Narcotics Addict Rehabilitation
Act (NARA), section 2902 of title 28 of the United States Code,
should be treated the same as the hearing on these issues. Therefore, a
reasonable amount of time actually consumed while the defendant is
under physical or mental examination shall also be excluded in c<;>mputing time. Of course, it would still be inappropriate to exclude time
spent at a hospital after the examination is complete or as a result of
unreasonable delays at the hospital awaiting examination.

Deferral of Prosecution.
Subparagraph 3161(h) (2) is designed to encourage the current
trend among United States attorneys to allow for deferral of prosecution on the condition of good behavior. A number of Federal and State
courts have been experimenting with pretrial diversion or interventio.n
programs in which prosecutio~ ?f a certain category of defe.n~ants .Is
held in abeyance on the cond1t10n that the defendant parttciP,ate m
a social rehabilitation program. If the defendant succeeds m the
program, charges are dropped. Such ?iversio~ programs have b~en
quite successful with first offenders m Washmgton, D.C. (ProJect
Crossroads) and in New York City (Manhattan Court Employment
Project). Some success has also been noted in programs where

37
the defendant's alleged criminality is related to a specific social problem such as prostitution or heroin addiction. Of course, in the absence
of a provision allowing the tolling of the speedy trial time limits, prosecutors would never agree to such diversion programs. Without such
a, provision the defendant c'ould automatically obtain a dismissal of
charges if prosecution were held in abeyance for a period of time in
excess of the time limits setout in section 3161 (b) and (c). This section
of S. 754 differs from its counterpart in S. 895. It now requires that
exclusion for diversion only be allowed where deferral of prosecution
is conducted "with approval of the court."
,
This assures that the court will be involved in the decision to divert
and that the :procedure will not be used by prosecutors and defense
counsel to avoid the speedy trial time limits.
·
Absence or Unavailability
Subparagraph 3161(h)(3) provides for exclusion of time during
which the defendant or an essential witness is absent or unavailable.
Therefore, a fugitive defendant with an outstanding indictment cannot
deduct from his 60 days the time during which he avoids prosecution.
At the suggestion of Senator Thurmond and Mr. Rezneck, S. 754 was
drafted so that it follows the language of the American Bar Association
Speedy Trial Standards in defining the terms "absence" and uunavailability." Furthermore, the term "unavailable" means that if the defendant is located in another jurisdiction and is not resisting extradition and the attorney for the Government has exercised due diligence,
the reasonable delay related to the administrative operation of the
extradition system would also be excluded.
This subsection has been amended by the Committee to include the
absence of an essential witness, as well as the absence of the defendant,
as one of the periods of delay which are exempted from the time limits.
The .necessity of including essential witnesses in this exclusion was
poin:ted out by testimony of the Justice Department before the
Subcommittee on Constitutional Rights. The subsection as now
constructed would remedy the. situation in which an essential government witness becomes unavailable on the 59th day after indictment.
Under the provisions contained in S. 754 as introduced, the case
would be dismissed on the 60th day. This problem is especially acute
when expert witnesses are involved because their presence is often
.
required in different courts on the same day.
This problem is resolved by the subsectwn in that an "absent" or
"unavailable'; witness is treated in the same manner as an "absent"
or "unavailable" defendant. By an "essential witness" the Committee
means a witness so essential to the proceeding that continuation
without the witness would either be impossible or would likely result
in a miscarriage of justice. For example, a chemist who has identified
narcotics in the-defendant's possession would be an "essential witness"
within the meaning of this subsection.
Mental incompetence Hearings
Subparagraph 3161(h)(4) of the bill as reported deals with the
exclusion. of periods of time during which the defendant is mentally
incompetent to stand trial. Reference is made to the exclusion of
periods of time relating to examination for mental incompetency .in
subparagraph 316l(h)(1)(A) as a "proceeding concerning the defendant". That provision provides for the exclusion of time consumed

38

39

in competency hearings and a reasonable number of hospital days
actually consumed by physicians in mental examination. However,
once the defendant is determined incompetent the onlv consideration
is his return to competency. The length of time require·d for him to do
so obviously should not be the basis of a speedy trial claim under the
bill. Therefore, a separate exclusion has been added to subsection
3161(h).
Narcotic Mdict Rehabilitation Act Proceedings
Subparagraph 3161(h)(5) of S. 754 deals with the exclusion of
periods of time during which the defendant is under examination or
treatment pending trial pursuant to the Narcotic Addict Rehabilitation Act of 1966 (NARA). Reference is made to the exclusion of
periods of time relating to examination for addiction pursuant to
NARA in subparagraph 3161(h)(l)(A) as a "proceeding concerning
the def(mdant." That provision provides for the exclusion of time
actually consumed in hearings on the issue of addiction and a reasonable number of hospital days actually consumed by physicians in
physical examination. However, once the defendant is determined to
be an addict and falls within the eligibility provision of NARA, he
is covered by that act and speedy trial is much less relevant. Therefore a separate exclusion has been added to subsection 3161(h).
Reindictment After Dismissal.
Subparagraph 3161(h)(6) provides for the case where the Government decides for one reason or another to dismiss charges on its own
motion and to then recommence prosecution. Under this provision
only the period of time during which the prosecution has actually been
halted is exchided from the 60-day time limits. Therefore, under 3161
(h) (6) when the Government dismisses charges only the time between
when the Government dismisses charges to when it reindicts is exeluded from the 60-day time limits. For example, if the Government
decides 50 days after indictment to dismiss charges against the defendant then waits six months and reindicts the defendant for the same
offense the Government only has 10 days in which to be ready for
trial.
Joinder of Ood~fendants.
Subparagraph 3161(h)(7) provides for the exclusion of time
from the time limits where the defendant is joined for trial with a
codefendant who was arrested or indicted after the defendant. The
purpose of the provision is to make sure that S. 754 does not alter the
present rules on severence of codefendants by forcing the Government
to prosecute the first defendant separately or to be subject to a speedy
trial dismissal mQtion under section 3162.
The committee amended this-provision, which appeared as 316l(c)
(5) in the bill as introduced, to make it absolutely clear that Congress
did not intend to alter the traditional rules of severance. Accordin~ to
the Justice Department, the original provision would have requrred
the Government to show good cause for not granting a severance. This
is contrary to present law which places the burden on the defendant
who seeks the severance. The new provision deletes any reference to
burdens of proof or "good cause" and simply refers to codefendants as
to whom ttno motion for severance has been granted."

"End8 of Justice" Continuance
Subparagraph 3161(h)(8) is the heart of the speedy trial scheme
created by S. 754. It allows for the necessary flexibility to niake 90
day trials a realistic goal within seven years of enactment.
The provision represents considerable revision by the committee.
The original proviswns of S. 895 dealing with general continuances,
set a dual standard for continuances-in some cases continul1nces
would have been permitted for "good cause" and in some cases to
meet the "ends of justice." 'l'he original provisions also only allowed
seven day continuances for ttgood cause." The Department of Justice
as well as many other commentators and witnesses found the provisions
unnecessarily complicated and confusing. Therefore the committee
consolidated all of the continuance provisions into one provision,
3161(h)(8) of the bill as reported.
The new provision elimmates the words "good cause" and simply
adopts the stiffer "ends of justice" standard-a standard which was
used in the original bill for those situations which could not fall
within the "good cause" continuance rrovisions. "Ends of justice"
is the standard found in section 3651 o title 18 of the United States
Code in reference to suspension of sentence and the granting of probation. In essence, the new provision allows a judge to grant a continuance only where he finds that the "ends of justice" outweigh the
best interest of the public and the best interest of the defendant in
speedy trial. This means that in each case where a continuance is
requested, and the factual situation does not fall within 3161 (h) (1)
through (7), the judge must determine before granting the continuance
that society's interest in meeting the llends of justice" outweighs the
interest of the defendant and of society in achieving speedy trial.
Furthermore the judge must set out in writing his reasons for believing
that in granting the continuance he strikes the proper balance hetween these two societal interests.
Although it is intended that continuances under 3161 (h) (8) should
be given only in unusual cases, it is anticipated that the provision will
be necessarr in many protracted and complicated Federal prosecutions,
that is antitrust cases, and complicated organized crime conspiracy
cases. However, the Committee has rejected a blanket exception for
these cases and opted for a case-by-case approach (see p. 44). Each
time such a continuance is granted in a complicated case the judge
will still have to weigh the right of society and the defendant to a
speedy trial against the 11ends of justice." For example, although a
case like thQ alleged conspiracy involving the so-called "Watergate
case" might normally be subject to a .continuance under this provision because of its compleXIty, society's interest in a speedy trial
in ~ht of the then upcoming election might have outweighed that
consideration. Of course, another option open to the judge in that
case, were S. 754 the law, would have been to sever the burglary
charges from the conspiracy case, and of course a continuance would
not have been appropriate m the simple burglary case.
The original "ends of justice" provision contained in S. 754 was
vague even when construed in light of the accompanying legislative
history. Therefore, upon the suggestion of Senators Hruska and
McClellan and the Justice Department, subsection 3161 (h)(S) has
been redrafted to reflect the Committee's clear intention that the

40
determination of whether or not to grant an exclusion is to be via a
balancing test. Before establishing a special, more lenient set of limits,
a court would have to determine that the "ends of justice" outweigh
the defendant's and society's interest in speedy trial. Also, the section
as amended by the Committee sets out, in the statutory language, the
specific factors. whic~ a judge. should consider when. weighing these
intert~sts. This IS designed to g~ve the courts the maxnnum degree of
guidance in interpreting this critical provision.
The new provision suggests three factors which a judge :r;nay consider in determining whether to grant a request for a speCial set of
limits. First it would be appropriate if the judge determines that
failure to do' so would make "continuation of such proceeding impossible or result in a miscarriage of justice". For example, the following
circu'mstances would be sufficient to warrant the granting of an "ends
of justice" extension: where the judge trying the case, the attorney
for the Government, defense counsel, the defendant or an essential
witness is ill or unable to continue, or the defense counsel has been
permitted by the court to resign from the case, or the court has
removed counsel from the case.
A second factor which the amended section would permit the judge
to consider is the overall complexity of the case. The court would
rely on its own exp~rience but also .up~n objectiv~ indicators of complexity when grantmg an ''ends of JUstice" extensiOn.
There are several fairly objective factors .that a judge mi~ht co~
sider in determining whether to grant a contmuance under this provision because of the complicated nature of the case. None of these
factors alone should be sufficient to grant a continuance. A judge
mi()'ht attempt to determine through conferences with defense and
go;ernment counsel the number of days of trial which will be required
to present the evidence in th~ case. For example, .in the Southe~:n
District of New York, the Umted States attorney IS ready for trial
within 60 days of arrest for all "short trial" cases-cases which will
take less than three days to try. This rule of thumb might be used
under section 316l(h)(8). Therefore a continuance would be more appropriate in a case which is likely to take more than three days to try
than in one which will take less than three days.
:Another objective indicato! of case complexity is the we}gh~e.d
caseload. This is a formula wh1ch has been used by the Federal JUdiCIary to measure the complexity of cases for the purpose of determining
the true workload for each distr'ict so that Congress can know when a
new judgeship should be created. The formula is based on a periodic
time study by the Federal ~udicial C~nter which analyzes ~he actual
amount of time spent on different kmds of cases. A n~w mdex was
completed in May of 1971,4 It would be very appropnate to grant
contmuances under section 316l(h)(8) for a bribery case which has a
weighted caseloa~ index of 5.94, ~hile in the typical auto ~heft case
where the index IS only .63 a contilluance based on compleXIty would
not be appropriate.
.
.
.
. .
The third factor to be used by the JUdge ill determmmg whether to
grant a continuance under this subsection is related to the second. It
• For a discussion orthe weighted caseload formula and the new index, see TheA nnu<ll Report ojtMDfrecror
o[theAd.minilltratlve Office of the United States Court1, 1971. Administrative Office of the U.S. Courts, Was!'·
lngton, D.C., p. 167 ff; and for a discussion as to how the form'Qla was derived, see TM 1969-70 Fedtral Dts·
ttict Court Time Study, Ju'M 1971, Federal Judicial Center, Washington, D.O.
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would permit an exclusion where proceedings become stalled in grand
jury because of the "unusual complexity of the factual determination
to be ma~e by the grand jury or by events beyond the control of the
court f!r the goyern:r;nent." This provision is specifically designed to
deal :VIth the .Sltua.tiO.n. where arrest precedes indictment thus comme_ncillg the. trme lumts but gran~ jury proceedings become stalled.
!tIS not destgned to cover every situation: where grand jury proceedmgs are delayed-only where the delay was caused when an unusual
amount of new c:r complex e~dence is elicited in those proceedings.
:rhe more compli~ated the evidence presented, the more appropriate
It would be for a JUdge to allow a continuance.
A .grfl;D.d ju:y .continu~ce might be appropriate in a case involving
cont~uillg CTil!ffilal ~ctiVI~y, such as an organized crime or internal
secunty consprracy ill which the prosecution has no real choice in
commencing prosecution because the police have decided to arrest
the defendant for the purp.ose of stoppip.~ the criminal activity. In
~ost other cases/ th~ continuance proVIsion should not be used to ,
give the prosecutiOn trme to gather evidence because the Government
shou~d not initiate prosecution until it is ready to move fairly rapidly
to tnal.
However, as a general matter the Committee intends that except
for the above situations, this provision should be rarely used. Furthermo:e, e.ven the above si~ua~ions ~~ould be handled on a case-by-case
basis '\VIth the court statmg ill wnting the reasons why it believes that
grfl;D.til;tg the continuance strikes th~ proper balance between the ends
of JUstic~ on the one hand and th~ illterest of society in a speedy trial
and ~he mterest of the defendant m a speedy trial on the other,
It IS assumed that the denial of a continuance under this subsection
or any part of 3161 (h) wo~ld not be !1-Ppealable as fl;D. interlocutory
matte~. However, the questiOn of the Improper grantmg or denial of
a contin~ance Wf:?Ul~ be a proper 9uestion for review on the granting
of a m?ti.on to disrmss under sectiOn 3162 of the act or on review of
a. co~VIction after.such motion wa~ denied. :rhis provision is, however,
not illtended to giVe the prosecutiOn any nght to appeal that it does
not alread:y: enjoy un~er the. Criminal Appeals AcL
Subsect&f'n 3161(&).provides that where a defendant pleads guilty
and then Withdraws his plea that the time limits commence again on
the date the plea is withdrawn.
Thi~ provision a!lded at !he sugges~ion o~ the Justice Department,
ta;kes illto acc?unt the relative ease With which pleas of guilty may be
:m.thdrawn pnor to sentence. Under S. 895, without such a provision,
It was possible for a defendant to. enter a plea of guilty on the 59th
day to .one of several charges and wait several weeks, and then withdraw his plea before se_ntencjng, thereby frustrating any prosecution
on the other counts which might not yet have been dismissed. It was
even possible under the original language that the Government would
have l?een unable to pro~ecute the defendant with respect to the charge
to whiCh he p!eaded guilty but subsequently withdrew the plea.
. The Co~uruttee followed the Justice Depa.Itment's proposed solutiOn to this problem in providing that the time limits start all over
again on the d~y that a withdrawal of a plea becomes final. Therefore
~~e. df!-Y on whic~ .the defendant withdraws the plea is treated as the
llli~Iation of a legitimate subsequent prosecutio.n. If a defendant pleads
guilty to ~ charge on the 59th da:y after arrest and then withdraws his
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plea, the withdrawal of pJe~ is.treat~d as the first day of a new proseeution with 60 days remammg m which to try, the defendant.

The Committee has adopted Oaks' suggestion ~ecause of ~he California experience. S. 754, as amended by Committee, provides that
charges be dismissed in cases where the. defendant is not brc:.mgl;t to
trial within the time limits. However, the government can remstitute
charges if it presents compelling evidence that failure to !fleet t?e
time limits in the first prosecution was caused by "exceptiOnal circumstances which the government and the court c9uld not have
foreseen or avoided." This is intended to be an even·higher standard
than that provid~d in section 316l(h)(8), "ends of justice." Inde~d,
in order for the gqvernment to reprosecute there would ?ave to eXIst
circumstances which the government could not and did not know
about before the original dismissal. For example1 "exceptiona! circumstances" m~ght·.apply where a ~efendant. or his co~ns~l perJured
himself in allegmg circumstance~ wJ:Ich l~d .a Judge ~o dism~ss cha~ges
. for failure to meet the speedy. tria;! time hm1ts. It fi!I~ht be Impossible
to reinstate the charges were It not for such a proVIsion.
S. 754, as amended, would impose a dismissal without limitation on
reprosecution during the fifth and si~th .years after ena?tmen~. :Seginning seven years after ena~tment dtsnus~al would be wtth 3: limitation on subsequent prosecutions. Yet dunng the second, third and
fourth years the only sanction for fail~re to meet the time limits ~o~ld
be the requirement that each such fadm'e be repo.rt~d to. the Distnct
criminal justice planning group and to the Adnumstrative. Office of
the United States Courts (see sec. 3168). The .effect of this part of
the Committee amendment plus the elon~ation of the ph.ase-in (see
discussion p. 34) is to increase the seventy of the sanctiOn as the
length of the speedy trail time limits are shortened. (See Calendar of
Implementation, Chart 1, p. 55.)
. At the suggestion of the Justice Department, S. 754 adds language
which places the burden of proof upon the defendant when. he makes a
speedy trial dismissal moti?n. T.b.e Q-ove~nt woul~ still. have the
burden of going forward wtth the eVIdence m connectiOn w~th an exclusion under subparagraph 3161(h)(3). Also at the suggestiOn of the
Department, S. 754 would eliminate the requirement, contained in
.S. 895, that to succeed on the dismissal motion the defendant llf?st
show lack of fault for the delay. S. 754 also adds "nolo contendere to
the last sentence so that a plea of n?lo conte!lde.re, like a plea of gui.lty,
would constitute a waiver of the nght to disnussal under the sectwn.
The Committee assumes that any waiver of a defendant's right to
speedy trial is an intelligel:!-t 'Yaiver and that a defend~.n.t has b~en
informed by the judge of his :t;ghts und~r the statut~ pr1or t~ t~ng
any action which would constitute a wrover to the nght to dismissal
under section 3162.
The sanction for the failure of defense counsel to comply with the
time limits is a scheme of penalties for dilatory tactics. The lat~r half
of section 3162 is based upon an amendment to S. 895 proposed m the
last Congress by Senator Thurmond. It sets <?ut four situations when
sanctions against counsel would be appro~na~e: (1) w~ere counsel
agrees to a trial date when he. know~ one. of h1s wtt;nes~es Will be abs~n t;
(2) where colinsel fil~ a motwn whiCh he knows 1s fnvolous and Without merit solely for the purpose of dela:y;. (3) where. counsel makes a
false statement for the purpose of obtammg a contmuance; and (4)
where counsel otherwise fails to proceed to trail without jus.tificat~on
consistent with section 3161. It sets out a range of penalties mcludmg

Section 3162 sanctiom
Section. 3162 declares that if the case is not brought to trial within
the prescribed period the charges shall be dropped and that the defendant cannot be reprosecuted except in "exceptional circumstances."
Dismissal with limitations on reprosecution ~o~ld on!:y be i~po~ed
beginning seven y~ars after enac~ment but d~snussal Without lifi!Itation on reprosecutwn would be Imposed durmg the fifth and sixth
years after enactment. If either prosecutor or. defense co~nsel. is.
responsible for intentional delay, he may be subJ~ct to sanctl<?ns mcluding fines, penalties and a withdrawal of the nght to practice foras long as three months.
.
.
.
Title I of S. 754, when coDSldered as a whole, represents a du:ec~wn
by Congress, on behalf of the American peopl~, to t~e ~ederal cnmmal
justice system to achieve the goal of 90-day tnals wttbip..seven ye!l'rs of
enactment. Section 3162 assures that the other proVIsiOns of. title I
which set out this laudable goal do not remain an unfulfilled ~romise.
This provision establishes. an ~v~nhan~ed scheme of s~n.ctlons for
violating the speedy trial trme hnuts agamst two of the critiCal ac~ors
in the Federal criminal justice system, defense attorneys and Umted
States attorneys.
The sanction against the United Sta~s a:ttorn~y. an~ th~ c~urt for
failure to comply with ~he s~eedy t~Ia! t1me h~ts Is ~Isnussal ?f
the prosecution. For a discussiOn of· snn~ar PfOVISlon~ be~ng used. m
State speedy trial schemes and the Comnuttee s reasonmg m adoptmg
the dismissal sanctions, see pag~s 1?-17.
·.
..
The mandatory dismissal sectiOn IS the most controversial proVIsion
in S. 754. The Department originally endorsed mandato!Y dismissal
with prejudice when Assistant Attorney General Rehnqmst appeared·
before the Subcommittee on behalf of the Department but for the
past two years the Depll!-'t~ent has o;r;>posed this aspect of the ~ilL
The issue of mandatory d1snussal was discussed at some length dunng
the April17 1973 hearings conducted by the Subcommittee. Both the
Department and Carol Vance of the National District Attorneys
Association were attracted by Professor Dallin Oak~' suggestion that a
dismissal without prejudice provision might be an acceptable
. .
alternative.
Professor Oa~s suggests th!l't the ~ubco~m~ttee l~ok to the. C~h
fornia speedy tnal stat:ute whi~h prc;m.des d1snus~al Without preJudice
for failure to comply wtth the time hmits. Accordmg to both Prof~ssor
Oaks and Justice Winslow Christian, then Director of the National
Center for State Courts, once a: case is dismissed for failure to meet
the· speedy trial time limits in California it is rarely recommenced.
That is because California judges impose a heavy burden upon the
prosecution to justify its failure to meet the time limits on the first
attempt. Therefore, this. burden to justifY. repros~cuti~n ~erves. as a
sufficient deterrent to frulure to comply With the time lumts ·w¥Je at
the same time ~ermitting reprosec:ution ~ ex~eme·cases. Accordmg !o
Justice Christian, the metropolitan Distnct Attorneys Offices m
California very rarely fail to comply with the time limits. For example,
in San Diego m an average year there were only three or four speedy
trial diSmissals out of 17,000 prosecutions.
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the decreasing of compensation of appointed defense counsel, fines, the
denial of the right to practice in that court for as lo as three months,
and the filing of a report with the appropriate
ary committee.
The new provision also requires the court to f ow rule 42 of the
Federal Rules of Criminal Procedure in conducting procedures which
lead to such penalties.

tive date of the 90-day time limits of subsection 3161 (b) and (c). (See
Calendar of Implementation, Chart 1, p. 55.) These interim plans
. mus~ provide that a!l det_ained defendan~s and all released defend~ts
constdered to be "high nsk" by the Uruted States attorney be tned
within 90 days.
.
.
Section 3164 has been added to title I of the legislation a...:; a result of
the suggestion by Professor Freed that certain minimal speedy trial
requirements be placed into o9eration soon after enactment and until
the courts are prepared to Implement the mandatory time limits.
These interim plans would be similar to the plan adopted by the
United States Court of Appeals for the Second Circuit. (See Section
IV. Discussion, pp. 17-20.) '£he sect:on would require trials within 90
days for pretrial detamees or "high risk" defendants who are on
pretrial release, pending the full effectiveness of sections 3161 and
3162. The sanctions for failure to adhere to the limits would not be
dismissal, as in section 3162, but p_retrail release in the case of detainees
and review of release conditions in the case of high risk releasees. The
provision would not apply to detainees who have already been
convicted of another offense because independent grounds for their
detention exist.

Sec.tion 3163 effective dates
Section 31.63, when read with subsections 3161(b) and (c) arid subsections 316l(f) and (g) implements the phasing-in of the time limits.
The result is a seven year graduated phase-in of the time limits during
which the time limits between arrest and trial are shortened and the
sanction for failure to meet .the time limits become more severe. (See
Calendar of Implementation, Chart 1, ·p. 55.)
Along with implementing the phase-in of the time limits, this section also specifies which kinds of pending cases will fall under the time
limits after enactment. The arrest to indictment time limit would apply to all cases brought on or following the effective date of the Act
and also to all summons issued or arrests conducted prior to the effective date but for which no indictment or information has yet been filed.
The indictment to trial time limit would apply to all cases brought on
or following the effective date and to all indictments or informations
filed prior to the effective da.te.
The effective date of the Act will be one year after enactment. During the year between the date of enactment and the effective date, the
interim time limits discussed in Section 3164 will apply.
An impor~ant difference between the original section 3163 contained
inS. 895 and the new version is that the latter would eliminate the exclusion of antitrust, securities, and tax cases from the act. As Mr. Rezneck
suggested, it is these very cases that are responsible for the egregious
delays in the Federal courts. In Rezneck's words:
In almost all such' eases, the bringing of a criminal charge
follows a long government investigation, involving extensive grand jury proceedings.· The defendant also is well
aware of the possibility of prosecution and has substantial
time to prepare hi& case even before the formal institution
of prosecution. No doubt more time for trial preparation
may be required for some of these cases because of their ·
complexity, but the continuance provisions of the Act can
make allowance for such cases on an appropriate showing
of good cause. A case-by-case approach to such problems
is preferable to a blanket exemption f?r any class "of cases.
This is essentially the approach taken by the Committee in its
amendment to section 3163'and the "ends of justice" continuance provision, 316l(h)(8) where complex cases would be subject to a case-bycase continuance (see pp. 38-41).
'

Section 3164 interim plans
· Section 3164 would require jurisdictions to implement interim plans
within three months of enactment to remain in effect until the effec-

Planning Process Sections
The overall function of S. 754 is to encourage the Federal criminal
justice system to engage in comprehensive planning and budgeting
toward the goal of achieving speedy trial. The most widely Jmown
section of the bill is the first section which imposes the time limits.
However, the most important sections of the bill are the -planning
process sections (sections 3165-69) which provide a planning process
whereby each district court formulates a plan for the implementation
of speedy trial and sets out the additional resources necessary to meet
the limits of section 3161.
The planning process sections are critical to the bill's success
because they provide the vital link between the Federal criminal
justice system and the appropriations process. In summary thev
provide the courts and the United States Attorneys with a mechanism to plan for the implementation of 90-day trials in a systematic
manner, to try innovative techniques on a pilot basis, to itemize the
additional resources necessary to achieve the 90-day trial goal, and
to communicate with Congress concerning its plans and the additional.
budget requests.
S. 754 as introduced had only one section on the planning process
which simply required the courts to formulate a plan for the implementation of speedy triaL The Committee agrees with representatives
of the Justice Department and the Federal Judicial Center as well as
Professor Freed that section 3165 of S. 754, as introduced, is inadequate. The provision did not set out with sufficient precision the goals
of the planning and implementation process, the contents of the
district plans or the types of studies and analysis which should precede
each plan. Nor did the bill provide for a reporting or informationgatherin~ process which would provide a data base for those preparing
the district plans.
.
Judging from a recent study of the experience in the Federal Judiciary under Rule 50(b), this concern about the planning process of
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S. 754 is warranted. That study found that most courts responded to
the new Supreme Court rule by merely adopting the model speedy
trial plan circulated by the Administrative Office of the United States
Courts or a plan which was only "slightly different". None of the
district courts conducted in-depth analysis of the speedy trial situation·
within their jurisdictions other than to determine the actual processing
times between various stages so that the time limits selected under
the plans did not threaten the status quo. The result was that the
plans did not require the adoption of new management technology,
nor did they isolate causes of delay in the district and attempt to
eliminate them. ConsequentJy, the plans simply set norms for processing cases without· attempting to shorten the actual case processing
time and therefore Rule 50(b) is not having a major impact on the
speedy trial crisis in the Federal courts.
The planning process contemplated by S. 754 demands much more
of the district courts. The plans cannot simply restate the norms set
out in section 3161 of the act as the courts have done with the model
plan under Rule 50(b). Under S. 754 comprehensive criminal justice
analysis must be undertaken in each district to isolate the causes of
delay which keep the district from meeting those norms. The plan
will explain those causes of delay and will set out a realistic strategy
for attacking them. This amendment will make it absolutely clear
what is expected of each district in the planning process and thereby
avoid the pitfalls of Rule 50(b).
.
.
Some critics of S. 754 have asserted that even if the planning process
works perfectly, speedy trial will not be forthcoming. They contend
that basic changes in criminal law must precede any effort to achl.eve
speedy trial 6 or that the management techniques necessary to utilize
criminal justice resources more efficiently cannot be implemented
within the time frame contemplated by the bill or finally that Congress
will not appropriate the necessary additional resources to help the
system meet the time limits. Therefore, they suggest that the time
limits approach be attempted on a pilot basis .in several districts with
appropriations for additional resources made available in advance.
The revision of section 3165 by the Committee is part of a cemprehensive reWrite of the whole planning process. The Committee has
(1) revised and clarified the planning process by requiring the establishment of special criminal justice planning groups in each district
court (Section 3165); (2) described in greater detail the pul'J?ose of
the planning process by explaining exactly what must be contamed in
each district plan (Section 3167); (3) created a reporting system requiring partimpants in the criminal justice system to report violations
of the time limits (Section 3168); and finally (4) authorized five
Federal districts to· be chosen to plan for speedy trials as pilot districts
with the knowledge that funds are to be available from the outset
(Section 3169).
Section 3165 planning process

plans required by Sections 3166 and 3167 and the continued study of·
the criminal justice system in the district.
Section 3165 is designed to broaden the base of participants in the
planning process. Courts alone do not cause delay, and courts alone
or sol~ly m consultation ~th others cal!llot cure delay. The district
plannmg group.would ~onsist of the Chief Judge, the United States
Attorney, the Federal Public Defender, if any, a private attorney
·experienced in the defense of criminal cases in the District the Chief
Federal Probation Officer and a person skilled in crimfual justice
:research. This group would be charged with gathering the necessary
mformation ~nd undertaking the appropriate studies and analysis
and formulatmg a plan which would be submitted to the district
court for adoption. Although purely advisory, the planning group
would have a broad jurisdiction and could. make recommendations
ranging from suggested statutory changes to recommendations as to
liow many new typewriters the clerk's office will need. ·

Section 3165 specifically requires that each United States judicial
district form a planning group within 60 days of the effective date
of this Act, for the purposes of the initial formulation of the district
f E.g. repeal of habeas corpus, and modification of the exclusionary role •.

Section 3166 district plans-generally

Section 3166 is based on section 3165 of S. 754, as introduced. The
original provision has been revised to comport with the Committee's
elongation of the phase-in of the time limits to seven years. Under
the .new provision, district plans are prepared one year before each
new set of time limits are placed into operation and before the dismissal sanctions go.into effect. (See discussion p. 42, and Calendar of
Implementation, Chart 1, p. 55.} The section retains the requirement
that the reports be transmitted. to 1the Adininistrative Office of the
U:nit.ed States Courts which i~ turn. mus.t summarize the reports
Withm three months and transiiDt anatwnWide report to the Congress.
Subsection 3166(a) requires. each district court, upon approval of
the judicial council of the circuit, to submit three plans for the trial of
-9ases in accordance with section 3161 to the Administrative Office
·Of the United States Courts. The first plan is to be submitted one year
after ~n~ctmen~ and would p_lan for the courts' compliance with the
tim~hmits required for the third and fourth years following enactment
durmg which the 45 day arrest to indictment and 120 day indictment
to trial time limits are in effect.6 The second plan is to be submitted
three years after enactment and would plan for compliance with the
tim!'l hmits required for the fifth and sixth years following enactment
d~rm~ whi~h ~he 30 d_ay arrest to indictment ai_~d 60 day indictment to
tnal tune hmits are m effect. The final plan 1s to be submitted five
.years after enactment and would plan for compliance with the combined dismissal sanction with limited reprosecution and the time limits
required for the seventh and following years. (See Calendar of
Implementation, Chart 1, p. 55.)
Subsection 3166(b) requires the Chief Judge of the Superior Court
of the District of Columbia, upon approval of the Joint Committee on
Judicial Administration to submit three plans for the trial of cases
• Because section 3161 does not become effective nntll one year after enactment, S. 754 refers to the sooond
year aft~r enactment 88 the "first twelve calendar·rnonth period after the effective date" the third year after
-enactment 88 the "second twelve calendar month period after the effective date" etc. 'For the purposes o
~scussion this report refers to the years in terms of years after enactment, not yeais'atter the ~:tl'ective date.
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in accordance with section 3161 of the Act. These plans would be
submitted to the Administrative Office of the United States Courts
at the same time as the plans required by Subsection 3166(a) and
would be formulated after consultation with the Joint Committee
and the criminal justice planning group established for the District
of Columbia pursuant to section 3165.
Subsection 3166(c) requires that the Administrative Office of the
United States Courts with the approval of the Judicial Conference submit three reports to the Congress summarizing the reports to the Administrative Office by the various districts. (See Calendar of Implementation, Chart 1, p. 55.)
Subsection 3166(d) requires that the district plans required by this:
section will become public documents.
Subsection 3166(e) authorizes the appropriation of s'!lch sums ~s
Congress might find necessary for the purpose of carrying out th1s
section. ·
·
Secti<m 3167 district plans-contents

These reports should be invaluable to criminaljustice planners in
the years before any sanctions are iniposed. It will help the planners
to antici~ate the problems the district will face when sanctions and
shorter trme ~it~ are ph!15ed in. This !eporting. process. continues
~veli after the ~srmssallim1ted r~pr~secutlon. sanct10n goes mto effect
m order to proVIde the planners With mformat10n on performance under
the time limits so that they can anticipate the rate at which dismissals
might occur when that sanction is imposed.

Section 3167 prescribes minimum requirements for the information
which mu~t be .included. in tJ:te district plans :eq_uired by section ~~66.
The req_mred mformat10n mcludes ·a descriptiOn of the conditions
present m the district which may affect ~plem~ntation ~~ t~e tin;te
limits set forth in the Act, the manner m whiCh the distnct will
implement the Act, and a description of procedures and techniques for
gathe · statistics dealing with implementation of the Act.
In
exactly what must be contained in the district plans,
Section 3167 should facilitate compliance with Section 3166. Furthermore, it recognizes many of the problems which the courts had in
complying with Rule. 50(b) as indicated in the study ~e~tio11;ed
earlier. The new sect10n 3167 sets out .exactly what statistical Information the planning group must place in the plan and requires
each district to adopt procedures which will facilitate the reporting
process set out in a new section 3168 described below, thereby pro- .
viding the planning group and the district court \\>ith the infornlation
it needs to draft plan.

a

Section 31fJ8 speedy trial reports
Section 3168 requires the submission of periodic reports by the
various participants in the criminal justice ·system for the purpose .of
compiling stat1stics concerning implementation of the speedy trial
time limits, the complexity of various types of cases, and the needs
of the individual participants in the criminal justice system.
.
Under the provisions of this section, all participants in the crimmal
justice process, the prosecutor, the defense attorney, the judge, .the
district planning groups, the Admi11;istrative Office of the Um~ed
States Courts, the Department of Just1ce, and the General Acco~tl!lg
Office, will participate in the filing of reports. The reports filed With hst
problems encountered in meeting the time limits, each extension of
time limits and the circumstances under which extensions are granted.
Ultimately the reports or summaries will be relayed to the Judiciary
Committees and the Appropriations Committee of the House and
Senate.

Sect·i<m 3169 pilot districts
. Section 3169 authorizes the appropriation of $5,000,000.00 to be
used in conducting the initial phases of planning .and implementation
of speedy trial plans in five pilot Federal judicial districts. The pilot
districts will be selected by the Chief Justice and the Attorney General from a,pplieations submitted by the planning groups of the various
districts. Funds given to these pilot districts can be used only by a
two-thirds vote of the planning groups in the districts selected as
pilot distric~.
.
This section grows out of a suggestion by Charles R. Work, former
chief prosecutor in the Superior Court in Washington, D.C. (and now
Deputy Ad~nietratorofLEAA), ttnd Professor Daniel Freed. Its purpose is to test the hypothesis that additional resources can help the
system meet the time li:rnits and to experiment with different mana!{etnent techniques and innovations which will help other distncts comply with the time limits. Pilot districts will be funded in the
first few years sfi thtt other districts and the Con~ess can gain from
tJ:te e~pe.rien~• fjf. the pilot .dist~jc,ts before impoSitio~ of the shorter
time limits tnd 8tiller sanctiOns m the rest of the natiOn.
Professor Freed has set out several of the questions which he feels
the pilot districts could answer:
·
... How !hould money be used to accomplish the intended
results? Howcan Congress ensure that planners will accommodate the availability of funds wisely to situations where
inefficiency or tradition or excess proceduralism rather than
shortages of personnel or facilities, are the major factors producing delay? Will the knowledge that funds are forthcoming
promote unnecessary requests for added manpower and
higher salaries, or for research and innovative reforms? What
restraints should be imposed on these expenditures? Without
funds available to at least some jurisdictions from the outset,
how can a district's criminal justice system, or Congress,
know, or learn, whether-and how much-money should
be appropriated?
· Section 3170 definitions
Section 3170 contains the definitions of terms used in Title I of the
Act. The term 11 offense" is defined in such a manner as to exclude
defendants charged with petty offenses from the speedy trial provisions. The terms "judge" and "judicial officer" are defined so that
the title applies to the Superior Court of the District of. Columbia.

-~--~----------------------------------------·----·
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.Seetion 3171 sixth amendment rights

mendation of conditions of release; supervision and control of released
persons; operation or contraction for operating facilities for custody or
care of released persons, such as halfway houses narcotics and
alcohol tre~tment centers, anq counseling centers; coordination of
?ther ~en01es t? serve as cus~dtans of released persons; and assistance
m secunng medical, l~gal, soCial and employment assistance to released
persons. Infol!Oat~on colle?ted by the ag~ncies is to be. used only
for the determmat10n of bail and IS otherwise confidential. The Board
of trustees may cr~ate exceptions to this confidentiality requirement.
Althou~h the rrnnary function of the pretrial services a~encies will
be ~upervJSio~ ? . l>retrial rele':9e, the Co~ittee does not mtend that
therr responsibilities be restricted to ball proceedings. The agencies
co'!lld perform a.n:y se!vice, as set out in section 3154, for 8JlY defendant
pnor to or even m heu of trial. For example, the Committee sees no
reason why the agencies could not provide services for defendants
who are in pretrial intervention programs such as the programs contemplated by S. 798 (93d Cong., lst Sess.) which was enacted by the
Senate on Oct~b~r 3, 1973.·. In_df)ed, the pretrial seryices agencies
could even a.dilllllister a pretrial mtervention program so long as such
administration wo~~ not. be in violation. of, any oth~r statute and so
long as such admmJStratwn would not mterfere With the agencies'
primary responsibility under this Title.
'l'~e whole second title, like the first, is designed to improve the
effiCienc:y a~d ~eterrent of the Federal ctiminal justice system. The
seco~d title 1s directed at fu,e problem of defendants who are released
pretnal pursuant to the Ba1l Reform Act of 1966 and either commit
a subse.quent crim~ before tri9;l co:trtmences or who :flee the jurisdiction
to avoid prosecutiOn. The 'title IS based on the theory that more
c~r:eful selection of defendants for pretrial release and closer superVISIO';l of r~leased defendants, like trial within 90 days, would reduce
pretnal cnme. (For a more detfliled discussion of the Committee's
reaso':ls for title II .see pp. 24-25.)
This approach 1s based upon the experience in the District of
Columbia Circuit .. The District of Columbia Bail Age11cy has enhanced the operatiOn of the Bail Reform Act in the District of Columbia because of the reliability of its recommendation for release
and t~e quality of its supervision of released defendants. Title II
would 1mproye the operation of the Bail Reform Act by providing 10
Federal distncts on a demonstration basis with sufficient resources to
both .conduct bail interviews and supervise conditions of release. A
Pretnal Services Agency similar to the District of Columbia Bail
Agency would be established in each of these districts.
.There are only minor differences between Title II of S. 895 and
Title II of S. _754. The number of pretrial services agencies which
could be established have been increaed from five to 10. This is based
on the a~vic~ of criminal. justice experts that there were at least 10
Federal district courts which could benefit from such a demonstration
project.
S. 754 ~ould a~so explici~ly place the responsibility for establishing
the pretnal services agenCies upon the Director of Administrative
O~ce of the United States Courts although the Chief Justice would
still s~lec~ the district~. Also the provision would no longer mention
the D1strwt of Columbia as one of the jurisdictions in which a pretrial

Seetion 3171 provides that nothing in the speedy trial bill shall be
interpreted as a bar to a claim by a defendant that his ri~hts to speedy
trial under the 'Sixth Amendment of the ConstitutiOn had been
violated.
At the suggestion of Senator Fong a provision has been added to
title II of the bill clarifying the intent of the Committee that no
provision of this bill is to act as a bar to a defendant's claim of denial
·of speed.y: trial under the Sixth Amendment of the Constitution. Therefore, while this bill would be an exercise of Congress' power to implement the Sixth Amendment, it is not intended to be, and obviously
·could not be, a conclusive.interpretation precluding the courts frum
going beyond Congress if they found the Sixth Amendment's speedy
trial provision so required. Similarly, the courts, in interpreting the
Sixth Amendment, could not strike down a provision of this Act
because, in its view, the Sixth Amendment did not require it. Conceivably a oourt may determine that the Sixth Amendment requires
trials within 100 days. H so, the provision_s of this bill permitting
trials within 240 days in the second year and within 165 days in the
third and fourth years would be in conflict with the Sixth Amendment,
and would fail. But the fact that the bill requires trials within 90 days
beginning in the fifth year would be unaffected by such a decision.
Congress may not do less than the Constitution requires, but it may·
do more.
..
TITLE. II-PIUJ'J,'RIAL SERVICES AGENCIES

Section 315£ establishment of pretrial services agencies
Section 3152 creates on a demonstration basis in 10 judicial districts, other than the District of Columbia, pretrial services agencies to·
supervise and control defendants released on bail. The districts are
to be selected by the Chief Justice, upon consultation with the Attorney General, on the basis of the number of criminal cases in the
district, the percentage of defendants detained ·before trial, the
incidence of crime charged to persons released prior to trial, and the
resourees available.

Section 3153 organization of pretrial services agencies
Section 3153 creates a board of trustees for the pretrial services
agencies in the designated districts. The board shall be composed of
the Chief Judge of the Federal District Court, the United States
Attorney, the Public Defender, if there is one in the district, a member
of the local defense bar, the chief probation officer, and representatives
of community organizations appointed by __the Chief Judge. The
board appoints a Chief Pretrial Services Officer who is responsible
for the operation of the agency and who may appoint other personnel
to the staff of the agency.

Section 3154 functions and powers of pretrial services agencies
Section 3154. provides that each agency is to perform various functions, as the court shall direct, including: collectiOn and verification of
information pertaining to eligibility of defendants for release; recom-
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services agency must be established since the District of Columbia
Bail Agency already serves that purpose.
Section 3153 on the organization and operation of pretrial services
agencies has been rewritten so that the pretrial seryices agencies
would be governed by a policy board or coordinating council. Based
upon recommendations by Professor Freed and the Department of
Justice, the new draft would establish a board of trustees, to be
appointed by the Chief Judge of the district court and to be composed
of one district judge, the United States attorney, the public defender,
a member of the local defense bar, the chief probation officer and two
representatives of community organizations.
·
·
Section 3154 has been amended to create a limited confidentiality
for agency files. The confidentiality provision is designed to promote
candor ·and truthfulness by the defendant 'in bail interviews. The
committ~e is concerned that defendants would be reluctant to speak
to interviewers if the information in the files could be used against the
defendant on the issue of guilt. However, the provision does not create
blanket confidentiality for the files; it leaves some discretion to the
Board of Trustees to develop its own policy on the release of.agency
files. The Board's regulations must, of course, comport w1th the
general policy set out i:ri .the section. As a general rule the agencies'
files should only be used in initial bail hearings and in subseqeunt
hearings where there is an apparent violation of rele~~&e conditions.
Exceptions shall be created to ~rmit acce85 by the agency's own
personnel and by qualified ~rsons for research purpOile!il. The regulations on release of information for research pu~ should require
the preserv.ation of the anonymity of the indiVIdual to whom such
information' relates; the completion of nondisclosure agreements by
qualified persons and such additional requirements and conditions as
the Board of Trustees finds to be necessary to assure the protection of
.
privacy and security interests.
The section also would allow the Board of Trustees to permit dissemination of agency files to probation officers for presentence reports;
to third party custodian agencies and in certain hmited situations .to
law enforcement agencies for law eruorcement purposes. The Comrmttee has attempted to adopt a compromise between the lan~age
contained in the original confidentia1ity rrovision for the Distnct of
Columbia Bail Agency and the revision o that provision in 1970. The
original provision (D.C. Code 23....:903) provided a blanket confidentiality of the files, while the only limitation on the use of the information
in the 1970 amendments (D.C. Code 23-1303) is that such information
could not be used on the question of the defendant's guilt. The 1970
amendments permit the use of the information gained in bail interviews for the purpose of a perju~ prosecution or for the purpose of
impeaching the defendant's credibility. Tpe Co~ttee's language
permits each Board of Trustees to make Its own Judgment on this
question. Finally, the Committee assumes that each pretrial services
agency will report annually to the Director of the Administrative
Office of the United States Courts on the agency's experience with its
confidentiality regulations and that the Dh·ector 'vill in turn make a
summary of the agencies' experience available in his annual report to
the Congress requrred by Section 3155.
·
·
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Section S 155 report to Oongre88

Section ~155 requires that the Director of the Administrative Office
of the United States Courts shall make an annual report on the
operation of the pretrial servjces a~encies, with speci~~ol attention to
their effectivene813 in reducing pretrial crime and the .volum~ and cost
of pretrial detention. In this fourth annual report, the Director s.ball
include recommendations for modifications of this chapter or for its
expansion to other districts. This report shall also CQmpare the effectiveness of these pretrial services agencies to traditionallllonetary bail
programs. The Director shall also submit to Congress a report Qn the
administration and operation of the whole Speedy Trial Act six years
after enactment.
The purpose of this section is to keep Congress informed on the operation of both titles of S. 754. The first subsection of 3155 is specifically
concerned with the effectiveness of the 10 pretrial services agencies.
The Committee intends that an·objective evaluation of each of the
10 pretrial services agencies be conducted. At the suggestion of
Senator Bayh this provision was rewritt~n to assure that the final
report on these pretrial services agencies would compare the effectiveness of these agencies t.o traditional monetary bail pro~ams.
Professor Freed in his testimony before the Subcommittee on. Constitutional Rights, pointed out that title II would empower a pretrial
services agency to take over responsibility for filing bi-weekly detention reports which the United States attorneys are required to file
pursuant to rule 46(g) of the Federal Rules of Criminal Procedure.
The reports filed by the Administrative Office of the United States
Cour~s pursuant to subsection (a) should con~ain s~mi?aries of these
bi-weekly reports from the 10 demonstratiOn distncts. Professor
Freed set out an outline of data which might be compiled in this
regard in appendix B to his testimony, appearing at page 148 of the
hearings conducted by the Subcommittee in 1971. The re~orts required by subsection (a) should, at a minimum, contain this mformation on pretrial detention in the 10 pretrial services districts.
The report required by subsection (b) of this provision is directed
more toward the operatiOn of title I of S. 754, although summaries
of the findings in the other reports might be mentioned. The Committee intends that a report be prepared similar to Professor Da1lin
Oaks' report to Congress on the operation and effectiveness of the
Criminal Justice Act. The Oaks study led to amendments to the
Criminal Justice Act and hopefully the report contemplated by sub.;.
section (b) would -be of sufficient caliber to lead to improvements
in the Act.
Section 3156 definitions ·
Section 3156 contains tlie definitions for title II.
Section 302 amends the analysis of chapter 207 of title 18, to reflect
the amendments made by title II of the bill.
Section 303 authorizes the appropriation of $10,000,000 for the
fiscal year ending June 30, 1974, and such sums as Congress might
find necessary in subsequent years.
The Committee arrived at the $10,000,000 authorization by considering the budget of the District of Columbia Bail Agency and the
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expense of conducting the sophisticated evaluations requi;red by
section 3155. Of course, this is only an authorization and the .Appropriations Committees of both Houses of Congress would have to
conduct hearing:fto determine whether $1,000,000 need be spent on
each of the pretrial services agencies. Some districts where pretrial
services agencies will be established will have a caseload considerably
less than the District of Columbia Bail .Agency, and ·presumably
the ap.Propriation would reflect that difference. . ·
Sect10n 304 amends section 604, title 28 of the United States Code,
relating to the functions of the Director of the .Administrative Office
of the Unit9d States Courts, to reflect the new duties imposed by. the
creation of pretrial services under this title.
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HOUSE OF REPRESENTATIV. ES {

REPORT

No. 93-1508

SPEEDY TRIAL ACT OF 1974

November 27, 1974.-Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. CoNYERs, from the Committee on the Judiciary,
submitted the following

REPORT
together with

MINORITY AND ADDITIONAL VIEWS
[To accompany H.R. 17409]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 17409) to assist in reducing crime and the danger of recidivism
by requiring speedy trials and by strengthening the supervision over
persons released pending trial, and for other purposes, having considered the same, reports favorably thereon with amendments and
recommends that the bill as amended do pass.
The amendments are as follows;
Page 2, immediately before line 2, strike out the following:
"3165.
"3166.
"3167.
"3168.
"3169.
"3170.
"3171.
"3172.

Planning process.
District plans-generally.
District plans-contents.
Speedy trial report!!.
Planning appropriations.
Definitions.
Sixth amendment rights.
Judicial emergency. ·

and insert in lieu thereof the following :
"3165.
"3166.
"3167.
"3168.
"3169.
"3170.
"3171.
"3172.
"3173.
"3174.

District plans-generally.
District plans-contents.
Reports to Congress.
Planning process.
Federarl Judicial Center.
Speedy trial data.
Planning appropriations.
Definiti(.ms.
.Sixth Amendment Rlghtl!l.
Judicial Emergency.

Page 2, line 17, and page 3, lines 1 and 2, strike out the following:
"days, but in no such case shall an individual awaiting indictment be
(1)

2
detained in excess of 30 days from the date of arrest," and insert in,
lieu thereof the following.: "days."
.
,, .
h .
Page 3, line 3, immediately before "The arraignment msert t e
following:
"(c)
.
.
.
.
Page 3, line 10, str1ke out "a defendant shall be tned" and msert m
lieu thereof "the trial of the defendant shall commence".
Page 4 line 20, strike out" (b)" and insert in lieu thereof" (a)".
Page 5; line 4, strike out'' (c):' RJ!d insert in lie~ ther~f ".(b)"~
Page 5, line 5, strike out "md1ctment" and msert m heu thereof
"arraignment".
. .
. . . .
On page 5, line 10, strike out 'md1ctment" and msert m heu thereof
''arraignment".
,
.
.
Page 6, lines 5 and 6, strike out "under Rul~ 20. of and ~~sert m
lieu thereof "relating to transfer from other d1str1cts under· .
Page 9, line 9, strike out "such".
Page 9, line ~1, i.mmediately after "calendar" strike out the comma
and insert "or" m heu thereof.
.
.
Page 9, line 12, immediately after "preparation" str1ke out the
comma.
.
.
.
.
h
Page 9, line 12, immediately followmg "~1tnesses" str1ke out t e
period and insert in lieu thereof the followmg: "on the part of the
attorney for the Government.".
.
Page 11, line 5, immediately after "dropped." insert the follOWif!-g =
"Dismissal with prejudice shall only apply to those offenses .wh1ch
were known or reasonably should have been known at the tune of
dismissal."
..
. Page 11, lil}es 7 a!ld 8, strike out the following: "or ansmg from
the same crimmal episode".
.
.
Page 11, lines 17, and 18, strrke out the folloWing: "or arising from
the same criminal episode".
,.
Page 11 line 18 immediately before "Failure of the defendent
insert the 'following: "Dismissitl with prejudice shall not apply to
those offenses which were known or reasonably should have been known
at the time of dismissal."
.
. .
Page 13 line 6, strike out "Rule 42 of" and msert m heu thereof
"procedu~ established in".
Page 14, lines 21 an4 2?, strike out . th~, following: " ( a,nd the
Superior Court for the D1strwt of Columbia) .
.
Pages 16 through 29, strik~ out sections 3165 through 3172, and msert in lieu thereof the followmg:
§ 3165. District plans-generally
. .
(a) Each district court :;h~ll C?ndl?-ct .a oontlf!-Ul~g study
of the administration of crnnm&l JUStice m the d1stnct court
and before United States magistrates of the district; and shall
prepare plans for the disposition of crimin&l cases in accordance with this Act. Each such plan shall be formulated after
consultation with, and after considering the recommendations
of the Federal Judicial Center and the criminal justice advi~ry planning group established for that disi;rict pursrlant
to section 3168. The plans shall be prepared m accordance
with the schedule set forth in subsection (e) of this section.
{b) The planning and implementation process shall seek:

3
to accelerate the disposition of criminal cases in the district

consistent with the time standards of the Act and the objectives of effective law enforcement, fairness to accused persons~
efficient judicial administration, and increased knowledge
concerning the proper f1mctioning of the criminal law. The
process shall seek to avoid underenforcement, overenforcement and discriminatory enforcement of the law, prejudice
to the prompt disposition of civil litigation, and undue pressure as well as undue dela,y in the trial of criminal cases.
(c) ThQ plans prepared by each district court shaH be submitted for approval to a reviewing panel consisting o£ the
members of the judicial council of the circuit and either the
chief judge of the district court whose plan is being reviewed
or such other active judge of that court as the chief judge of
that ditsrict court may designate. If approved by the reviewing panel,the plan shall be forwarded to the Administrative
Office of the United States Court, which office shall report annually on the operation of such plans to the Judicial Conferenceofthe United States.
(d) The district court may modify the plan at any time with
the approval o£ the review panel. It shall modify the plan
when directed to do so by the reviewing panel or the Judicia!
Conference of the United States. Modifications shall be reported to the Administrative Office of the United States
Courts.
(e) (1) Prior to the expiration of the twelve calendar month
period following the date of the enactment of this Act, each
United States district court shall prepare and submit a plan
in aceordance with subsections (a) through (d) above to
govern the trial of other dis'{>osition of offenses within the jurisdiction of such court durmg the secqnd and third twelvecalendar-month periods following the effective date of subsection 3161(b) and subsection 3161(c).
(2) Prior to the expiration of the thirty-six: calendar month
period following the date of enactment of this Act, each
United States district court shall prepare and submit !+ plan
in accordance with subsections (a) through (d) above to govern the trial or other disposition. of offenses with the jurisdiction of such court durin~:! the fourth twelve-calendar month
period following the effective date of subsection 3161 (b) and
subsection 3161 (c).
§ 3166. District plans-contents
" (a) Each plan shall include a description of the time
limits, procedural techniques, innovations, systems and other
methods, including the development of reliable methods for
gathering information and statistics, by which the trial or
other disposition of criminal cases have been expedited or may
be expedited in the districts, consistent with the time limits
and other objectives of this Act.
·
(b) Each plan shall include information concerning the
implementation of the time limits and other objectives of
this Act, including:
"(1) the incidence of, and reasons for, request or al-

.;;:
4
lowance of extensions of time beyond statutory or district standards ;
·
.
" ( 2) the incidence of, and reasons for, penods of delay
under§ 3161(h) ofthistitle;
.
.
"(3) the incidence of, and reasons for, the mvocatwn
of sanctions for noncompliance with time standards, or
the failure to invoke such sanctions, and the nature of
the sanction, if any invoked for noncompliance;
" ( 4) the new timetable set, or requested to be set, for
an extension;
.
. . · •
" ( 5) the effect on cri!fiinal justice. adm~rustra~Ion of
the prevailing time limits and sanctiOns, mcludmg the
effects on the prosecution, the defense, the courts, the
correctional process, costs, transfers and appeals;
''(6) the inciden~e and. length ?f, reaso!ls for, ~nd
remedies for detentiOn prior to tnal, and mforl?la!1on
required by Rule 46(g) of the Federal Rules of Crrmmal
Procedure; and
.
h ·
· 1
"('l) the identity of cases which, bee~use oft ~Ir s~ec~a
characteristics deserve separate or different time lrmits
as a matter of statutory classification. .
.
(c) Each district plan ~q':lired by se~t10n 3165 s~a~l mclude infonnation and statiStics conce~I~g t~e ad~mistra
tion of criminal justice within the distnct, mcludmg, but
not limited to :
. .
.
"(1) the time.span betwee:t;t a_rrest and mdiC~ment, mdictment and tnal, and conviCtiOn and sentencmg; .
"(2) the number of matters presented to the Umted
States Attorney for prosecution, and the numbers of such
matters prosecuted and not prosecuted;
.
" ( 3) the numller of matte~s transferred to other districts or to States for prosecutl?n;
.
" ( 4) the number of cases disposed of by tnal and by
plea; .
. . . 1
'tt l
" ( 5) the rates of nolle pro~eqm,, ~Ismissa , acqm a ,
conviction diversion or other disposition; and.
" ( 6) th~ extent of preadjudication dete:r;ttwn and release, by nu~bers o.f de~e:r;tdants and days m custody or
at liberty prior to dispositiOn.
(d) Each plan shall further sp~ci~y the rule changes,
statutory amendments, and approprmt~o:t;ts ne~ded to. eff:ctuate further improvements in the admn~Istratlo:r;t of JUStice
in the district which cannot be accomplished without such
amendments or funds.
(e) Each plan shall inclu~e recommendations to the ~d
ministrative Office of the Umted States Courts for reportmg
:fonns, procedures, and time requi~ments. The Director. of
the Administrative Office of .the Umted States C?urts, w1th
the approval of the Judicial Qonference of the U:r;tited Sta!es,
shall prescribe such fonns and procedures ar:d trm~ reqlllrements consistent with section 3168 after consideratiOn o:f the
recommendations contained in the district plan and the _need
to reflect both unique local conditions and unifonn natiOnal
reporting standards.

5
§ 3167. Reports to Congress
(a) The Administrative Office of the United States Courts,
with the approval of the Judicial Conference, shall submit
periodic reports to Congress detailing the plans submitted
pursuant to section 3165. ·The reports shall be submitted within three months following the final dates for the submission
of plans under section 3165 (e) of this title.
(b) Such reports shall include recommendations for legislative changes or additional appropriations to achieve the
tirne limits and objectives of this Act. The report shall also
contain pertinent infonnation such as the state of the criminal
docket at the time of the adoption of the plan; the extent of
pretrial detention and releases; and a description of the
time limits" procedural techniques, innovations, systems, and
other methods by which the trial or other disposition of criminal cases have been expedited or may be expedited in the
districts.
§ 3168. Planning process
(a) Within sixty days of enactment of this Act, each United
States district court shall convene a planning group consisting at minimum of the Chief Judge, a United States magistrate, if any designated by the Chief Judge, the United
States Attorney, the Clerk of the district court, the Federal Public Defender, if any, a private attorney experienced
in the defense of criminal cases in the district, the Chief
United States Probation Officer for the district, and a per-.
son skilled in criminal justice research who shall act as reporter for the group. The group shall advise the district
court with respect to the fonnulation of all district plans and
shall submit its recommendations to the district court for each
of the district plans required by section 3165. The group shall
be responSible for the initial fonnula.tion of all district plans
and of the reports required by the Act and in aid thereof,
it shall be entitled to the planning funds specified in section 3169.
(b) The planning group shall address itself to the need
for reforms in the criminal justice system, including lbut not
limited to changes in the grand jury system, the finality of
!Criminal judgments, habeas corpus and collateral attacks, pretrial diversion, pretrial detention, excessive reach of Federal criminal law, simplification and improvement of pre:trial and sentencing procedures, •and nppellate del:ay.
(c) Members of the planning group with the exception of
the reporter shall receive no additional compensation :for
their services, lbut shalllbe reimbursed for travel, subsistence
rand other necessary expenses incurred by them in carrying out
the duties of the advisory group in accordance with the provisions of title 5, United States Code, chapter 57. The reporter
shaH be compensated in aocordance with section 3109 of title
5, United States Code, ·and notwithstanding other provisions
of ~aw ~e may be employed for ·any period of time during
rwh1ch his semces •are nooded.
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§ 3169. Federal judicial center
The Federal Judicial Center shall advise and consult with
the criminal justice advisory planning groups and the district
courts in connection with their duties under this Act.
§ 3170. Speedy trial data
(a) To facilitate the planning process ·and the implementat-ion of the time limits and objectives of this Act, the Clerk of
-each district court shall ·assemble the information and compile
the statistics required by section3166(b) and (c) ofthistitle.
The Clerk of each district court shall assemble such information and compile such statistics on such forms and under such
regula.tions as the Administrative Office of the United States
Courts shall prescrilbe with the S.J!proval of the Judicial Conference and after consultation w1th the Attorney General.
(b) The Clerk of each district court is authorized to obtain the information required by section 3166(b) and (c)
from all relevant sources including the United States Attorney, Federal Public Defender, private defense counsel
:appea.ring in criminal cases in the district, United States district court judges, and the chief Federal Probation Officer for
the district. This subsection shall not be construed to require the release of any confidential or privileged
information.
(c) The information and statistics compiled by the Clerk
pursuant to this section shall ibe made available to the district
court, the crimimtl justice advisory planning group, the circuit council, and the Administrative Office of the United
States Courts.
§ 3171. Planning appropriations
(a) There is authorized to be a.ppropria.ted :for the fiscal
year ending June 30, 1975, to the Federal judiciary the sum
of $2,500,000 of which sum up to $25,000 shall be allocated
by the Administrative Office of the United Sta.tes Courts to
each Federal judicial district, and to the Superior Court of
the District of Columbia, to carry out the initial phases o:f
planning and implementation of speedy trial pla.ns under this
chaP.ter. The :funds so appropriated shall remain available
unt1l expended.
.
(b) No funds appropriated under this section ma.y be expended in any district except by two-thirds vote o:f the planning group. Funds to the extent available ma.y be expended
:for personnel, :facilities, and any other purpose permitted by
law.
§ 3172. Definitions
" (a) As used in this chapter"(1) the terms "judge" or "judicial officer" means, unless otherwise indicated, any United States magistrate,
Federal district judge, or judge of the Superior Court for
the District of Columbia, and
"(2) the term "offense" means any criminal offense
which is in violation of any Act of Congress and is triable
by any court established by Act of Congress (other than
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a petty offen.se as defined in section 1 ( 3) of this title or
an offense tnable by court-martial, military commission
provost court, or other military tribunal).
'
§ 3173. Sixth amendment rights
No p~ovis.ion ?f this title shall be interpreted as a bar to
any claun of demal of speedy •trial as required by amendment
VI of the Constitution.
§ 3174. Judicial emergency
. (a) In t~e ev~n~ that any district court is unable to comply
With the .time limits set forth in section 3161 (c) due to the
~tatus of Its court calendars, the Chief J udO'e where the existmg resources are ~eing efficiently ut~lized, ~~y, after seeking
~he. r~commen~atwns o~ th~ plannmg · gro-t~p, apply to the
J~d:mal cou':lcll. ~f the c1rcmt for a suspensiOn of such time
hm1ts. The JUdiCial council of the circuit shall evaluate the
eapa:bil~tie~ of the district, the availabilitv of visiting judges
from w:thm. and without the .circuit; and make any recommen~atlons I~ deems appropriate to alleviate calendar congestiOn resultmg from the lack of resources.
(b) If the judicial council of the circuit shall find that no
r~medy; for such congessi?~ is reasonably available, such council may apply. to the Jud10ml Conference of the United States
for a su~p~nswn of time limits set forth in section 3161 (c).
The. Judimal Conference, if it finds that such calendar cong_estiOn cann.ot b~ r~as~nably .alleviated, may grant a suspension of the time lrm1ts m section 3~61 (c) for a period of time
n?t to exceed one year for the trial of cases for which indiCtmen_ts are file.i! duri!lg.such period. During such period of
·suspe~swn, ~he time hm1ts :from arrest to indictment. set
forth. m sectiOn 31.61 (b), shall not be reduced, nor shali the
·s!Ln?tions se~ fo:th m section 3162 be suspended; but such time
hm1ts :from mdwtment to trial shall not be increased to exceed
-one hundred and eighty days. The time limits for the trial of
·cases of detained persons who are being detained solely bec~'!se they are aw~iting trial shall not be affected by the proVISIOns of thiS sectiOn.
, (c) Any suspension of time limits granted by the Judicial
Conference shall be re_ported to the Cong~e~ within ten days
of app~oval by the Director of the Admmistrtaive Office of
the. Umted States Cour:ts, toget~er with a copy of the appli-ca~IOn for such suspensiOn, a written report setting forth de!alled t:easons for granting such approval and a proposal for
u'!-c_reasmg t~e resources of such district. In the event an ad·dJ~IOnal period of suspe_nsion. of time limits_ is necessary, the
D1rector of the Adm1mstrat1ve Office of the United States
Courts shall so indicate in his report to the ConO'ress which
rep?rt shall cont~in such application for such additional
penod of suspensiOn together with anv other pertinent in'f?rmation. ~he ~Judi?ia1 C~nference shail not grant a suspensiOn to ~ny d1stnct :Withu?- SIX months following the expiration
-of a prior suspensiOn without the consent of the Congress.
Such c:onsent may be requested by the Judicial Conference by
reportmg to the Congress the facts supporting the need :for a
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suspension within such six-month period. Shoul~ the qongress fail to act on any a.pplication for a suspensiOn of time
limits within six months, the Judicial Conference may grant
such a suspension for an additional period not to exceed one
year. .
.
. .
.
.
Page 29, Immediately after lme 8, msert the :followmg:
SEc. 102. The tables of chapters for title 18 of the United
States Code and for part II of title 18 of the United States
Code are amended by inserting i~edia~ly after the item
relating to chapter 207 the :followmg new 1tem:
208. Speedy triaL--------------------------------- 3161.
Page 29 line 11, strike out "adding" and insert in lieu thereof
"inserting in lieu thereof".
Page 34, line 23, strike ~ut "ru!e 4.6(g) of the, Federal ~_ules of
Criminal Procedure." and msert m heu there?£ 'the proviSlo~s. of
the Federal Rules of Criminal Procedure relatmg to the superVISion
of detention pending trial.".
,
.
Page 36 lines 11 and 12, strike out "and any judge of the Supenor
Court :for the District of Columbia,".
.
. .
Page 36, strike out lines 13 through 17 and msert m heu thereof
the following ;
(2) the term "offense" means any erh;ninl!-1 offense which is
in violation of any Act of Congress and 1s triable by any court
established by Act of Congre!JS (?ther than a petty o~ense as
defined in section 1 ( 3) of this title, or an offense tnable by
court-martial, military commission, provost court, or other
military tribunal).
Page 37, beginning with", ~n~ for each" on l~ne 2, strike out all
down through line 3, and insert m heu thereof a period.

districts. They would also provide supportive services to released
defendants.
II. STATEMENT
I nt1'oduction
The Senate, on July 23, 1974;unanimously approved and sent to the
HouseS. 754, which would give effect to the Sixth Ame~dment righ_t to
a speedy trial. The bill was referred to the Subcommittee on Cnme
on August 2, 1974. On September 12, 18 and 19~ the ~ubc?mmit!M
conducted the first House hearings on speedy tnal legislatiOn with
~· 754 providing the. primary focus_ of the ~earing;s. puring the h~r
mgs, the Subcommittee also considered eight s1m1lar House bi~ls,
which differ in a number of important respects from the Sen.ate b1ll.
The two most significant differences between the House bills and
S. 754 are: first, the House bills pr~vide no phase-in per,iod ~tw_een
the date of enactment and the effective date of the speedy trial time
limits; seeond, all of. the Horu:e bills provide fo! the. 93;netion .of
dismissal with prejudiCe fo! fa1lure to :neet the time lu~Iti?· .I~ Its
deliberations the Subcommittee was mmdflil of these d1stmctmns.
On October '10, 1974, the Subcommittee unart~ously approVt:ld a
substitute version of S. 754 and directed the Cha1rman to mtroduce
a clean bill. H.R. 17409 was introduced on October 16 by the Subcommittee's Chairman, John Conyers, Jr., the ranking>. minority member,
"W"illiam S. Cohen, and six members of the Subcommittee.
Differenoe Between H.R. 17)p09 and S. 754
.
The basic differences b~tween H.R. 17409 and· S, 754 are as follows:
1. Jud.WiaJ, ll'!1W1'ge'IWJj.-A n~m:ber o.f witnesses, partic~arly the
Justice Department and the Adm1mstrat1ve Office of the Umted States
Courts, contended that if the Congress fails to provide the necessary
:funds to make speedy trial a reali~y or if a particular d~strict i~ beset
by an unforeseeaJble occurrence which would make compliance w1th the
time limits impossible, the unwarranted dismissal of c3;ses could ~t.
The Subcommittee drafted an amendment to authonze the JudiCial
Conference of the United States to suspend the time limits between indictment and trial for up to a period of one year in the event of a
judicial emergency.
2. Phase-In.-H.R. 17409 provides that both the sanctions and the
ultimate time limits of the bill become effective in the fifth year after
enactment; S. 754 provides that the.y become effective in the seventh
year. Because of the adoption of the JUdicial emergeney provisi~n, the
Subcommittee felt that the phase-in period could be reduced Without
endangering the objectives of the bill.
3. SanotWM.-H.R. 17'409 provides that the failure to meet the.
speedy triaJ limits will result in the dismissal of the complaint, information, or indictment. This would forever bar prosecution of t'he
defendant for any offenses which were known or reasonably should
have been· known at the time of the granting of the dismissal. This
sanction becomes effective in the :fifth year after enactment. S. 154 provides for the dismissal of caSes irt the seventh year for f!l.ilure to meet
the time limits, But permits reprosecutioii if the government can demonstrate exceptional circumstances.
.
4. Time Limits' to T'l'WJ,.-'-S. 754~ computes the time limits between
the periods of arrest to indictment and indictment to trial. At the

I. PURPOSE
The purpose of this bill is to assist in. reducing crime and the.danger
of recidivism by requir.ing speedy tru~:ls an~ by strengthenmg. the
supervision over persons rele3;sed. ·pendmg t_rial. In ord~r to ~ch1eve
this purpose each Federal district court, m cooperation w1~h .the
United States Attorney, attorneY;:> ~ctiv.: in. the defen~e of cr~m1~al
cases, and other mem~ers of the crmnna~ JUStl?e process m th~ d~str1ct,
is required to establish a plan for trymg erimmal cases w1thin 100
days of arrest or receipt of summons. The ~il! takes effect .over a fiveyear period so that the. goals of a 30-day lJ?mt on the peJ:?.od between
arrest and indictment and a 60-day limit on the period betw~n
arraignment and the commencement of trial will not become effective
until the fifth year after ena_ctment. ~he time limits of the hill are
tolled by a number of exclusmns pr:ov1ded for necessar:y delay occasioned by pre-trial motions, pro.ce~dmgs and ot~er contmge~Cies that
arise during the C?urse o! cnmma~ prosecutiOns. The. bill w?uld
establish ten pre-tnal services agenCies on a demonstration basis to
provide for the supervision and control. ?Ver defenda~ts released
prior to triaL These agencies would be admm1st~r~4 by an mdepe_ndent
board of trustees in five districts and by the DIVISIOn. of Prohati?~ of
the Administrative Office of the United States Courts m the remammg
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suggestion of the Department of Justice, the. Su~~mittee .adopted
an amendment to begin the running of the time hm1ts ~ ~r1al from
arraignment. An additionallO days were added between mdiCtment to
arraignment.
5. Filing lndiatments.-At the request of both the Department of
Justice and the Administrative Office of the United States Courts, the
Subcommittee adopted an amendment which would permit up to 30
additional days for the filing of an indictment in those districts
where grand juries meet infrequently. This amendment is intended
to give more flexibility to rural districts, where criminal case filings
do not warrant the continuous operation of the grand jury.
6. Pilot Plwnning.-The Subcommittee adopted an amendment to
do away with pilot planning districts. Instead, each district planning
group 1s entitled to receive an appropriation for the initial phases of
planning.
.
7. Planning Process.-The Committee adopted an amendment to
the Subcommittee bill which essentially had the effect of reorganizing
the planning provision of S. 754. Very few substantive changes were
made with the exception of granting the Judicial Conference of the
United States, through the Administrative Office of the United
States Courts, greater mfluence over the administrative aspects of the
pla.nning :process.
8. PretrUil Service.!.-The Subcommittee adopted an amendment to
·permit the probation service of the Administrative Office of the United
States Courts to administer five of the ten pretrial services agencies.
The Administrative Office had urged the Subcommittee to vest all ten
pretrial services agencies in the Division of Probation, but the Committee believes that a dual approach would provide greater flexibility
and opportunity for experimentation.
Subcowmittee Hearings
The Subcommittee received testimony from a number of distinguished witnesses who are representative of the Federal criminal justice system. The speedy trial bill contemplates that each participant in
that system become an important factor in increasing the efficiency
of the Federal courts in order to achieve the speedy disposition of
criminal cases. The Subcommittee wished to know and understand
the views of these individuals with respect to the implications of
speedy trial legislation as to the Federal courts. Because each mem~
her of the system has different interest to be considered in any examination of speedy trial legislation, the subcommittee sought to be fully
aware of their positions on this issue.
1Vitnest'3es testifying before the Subcommittee from the defense
point of view inc1ttded a Chie-f Federal Public Defender. a. private
defense attorney, and the American Civil Liberties Union. The prosecution side was represented by the .Justice Department: its witnesses
included Assistant Attorney GPneral for Legislative Affairs W. Vincent Rakestraw and a panel of three United States Attorneys. The
oourts were represented by Rowland F. Kirks, the Director of the Administrative Office, and two Federal district court judges, one of whom
represented the Committee on Administration of the Criminal Law
of the Judicial Conference. The academic oommunity was represented'
by Profe$Sor Daniel J. Freed who, while serving as direetor of the-

Office of Criminal Justice, drafted one of the first speedy trial bills
more than six years ago. Testimony was also received from the American Bar Association, which speaks for all segments of the criminal
justice process. The ABA was responsible for drafting the first standards for speedy trial in 1967. as part of its historic series of standards
for criminal justice.
lssue:s Oonsidemd by the Subcommittee
The major issues which the Subcommittee wished to consider during the hearings included: whether speedy trial legislation is necessary; whether placing time limits on the period between arrest and
trial would have a detrimental impact upon the rights of defendants;
what time limits would be reasonable from the point of view of the
defendant, the prosecution and the courts; whether uniform time
limits could be adopted for all Federal district courts; whether the
sanction for failing to meet the speedy trial time limits should be dismissal with prejudice of the charges against the defendant; what,
if a.nything, additional resources the courts would require to implement ·the time limits; what would occur if the Congress fails to appropriate the necessary resources; and whether the implementation of
speedy trial legislation would have an impact upon reducing crime.
These and many other issues were considered during the Subcommittee'i hearings.
It should be observed that during the long debate over speedy trial,
which has spanned more than seven years, the American Bar Association, the Senate Constitut.ional Rights Subcommittee, the House Select Committee on Crime and two presidential crime commissions
have examined and commented on all of these issues relating to speedy
trial.
Need for Federal Legislation
, The Committee finds that the adoption of speedy trial legislation
is necessary in order to give real meaning to that Sixth Amendment
right. Thus far, neither the decisions of the Supreme Court nor the
implementation of Rule 50(b) of the Federal Rules of Criminal Procedure, concerning :plans for achieving the prompt disposition of
criminal cases, provides the courts with adequate guidance on this
question.
·
The Supreme Court has held that the.right to a speedy trial is relative and depends upon a number of faotors. A delay of one year in
some instances has been interpreted as prima facie evidence of a denial
of the right. However, in others, a delay of up to eighteen yeall has
been held not to violate the Sixth Amendment. In its 1972 d001sion,
Barker v. Wingo, 407 U.S. 514, the Court stressed four factors in determining whether the right to a speedy trial had been denied to a
defendant: length of delay, the reason for the delay, the defendant's
aSsertion of his right, and prejudice to the defendant. The task of balancing these factors and arriving at a conclusion which is fair in a,ll
cases is a difficult task. It provides no guidance to either the defendant
or the criminal justice system. It is, in effect, a neutral test which reinforces the legitimacy of delay.
With respect to providing specified time periods in which a defendant must be brought to trial, the Court in Barker admitted that such
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ruling would
the virtue of clarifying when the right is infringed and of simplifying the courts' application of it. However, the
Court sa.id:
··
But such a result would require this Court to engage in legislative or rulemaking activity, rather than in the adjudicative
process to which we should confine our efforts. I d at 523.
Several States have adopted either by court rule or legislative action
statutes which would give definition to the right to a speedy trial. The
approaches ta~en in these statutes varies from providmg specific time
limits in terms of days to terms of court. Some of the statutes, such
as Rhode Island a{lply to defendants who are incarcerated prior to
trial. The time linnts in a number of State laws are computed from
the filing of an indictment or information, while a small number compute the time to trial from arrest. ]~or example, in the States of Alaska,
Iowa, Nevada, Oklahoma and Oregon, bifurcated time limits are
ptovided similar to the a~proach taken in S. 754 and H.R. 17409,
wherein an indictment or mformation must be filed within a period
ranging from 15 to 30 days and trial is required to commence within
an exact number of days thereafter.
Rule 50(1))--c:Judicial Speedy Trial Guidelines
During the course of the hearings, the Justice Department and the
Admln.istrative O:ftloo urged the Subcommittee to defer the enactment
Qf legislation mandating speedy trial until the courts have had adequate time to evaluate th~ resUlts of plans adopted by- the Federal
courts pursuant to Rule 50(b) of the Federal Rules of Criminal Procedure. Rule 50 (b) provides that each district court "shall prepare a
plan for the prompt disposition of criminal cases" within its district.
It was drafted by the Judicial Conference and submitted to Congress
in June, 1972, bv the Supreme Court and became law as a result of the
Rules Enabling Act. It has been in effect since January, 1973. The
Congress played no rple in the fact finding process with regard to
Rule 50 (b) although the Senate at the time of its adoption had already
amassed a record on speedy trial. Pursuant to Rule 50 (b) , the Administrative Office prepared a Model Plan which was submitted to each
district court.
The Model Plan provides for time limits between indictment and
arraignment, arttJ,ignment and trial, and conviction and sentencing.
,No sanction is provided for failure of the district court to provide a
'Sj)oodytrial, with the exception of release from custody for defendants
~h~ inca;ce~ated prior to trial. ~ach district had the option of
either preparmg Its own plan or adoptmg the Model Pl~n.
.
The Model Plansuggests a 20-day and 30-day penod respectively
for the time between indictment and arraignment for defendants in
custody or released prior to trial. The time between arraignment and
entry of a guilty plea for defendants in custody is 90 days and for
those not in custody, 180 days. Thereafter, the sentencing of a convicted defendant or one who pleads guilty or nolo contendere is required to take place within 45 days of either of these occurrences.
While the Committee believes that the adoption of Rule 50 (b) at
the initiative of the courts is a laudable attempt to provide the crimi·nally accused with a speedy trial, it finds that this plan suffers from
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the same de~ect which characterizes the decisions of the Supreme
Court on ~he ~ssu~ of the ?enial of the right to a speedy trial.
Each distnct 1s permitted to set its own time Umits with respect
t? the ~wo_ procedures beginning with indictment to trial. Twenty
e1gh~ distr!cts a:dopted t~e Model Plan without change, while others
p~ov1ded time hm1ts_ wh1ch ~er~ lower than those of their sister distrlcts. For ~:xa~ple, I!l Georgza, If a defendant commits a crime in the,
~outher:r;t D1stn~t, ~e Is entitled to trial within 45 days of arraignment;:
m. th~ Middle D1str!ct, the same defendant would be entitled to a trial
w~th~n 90 days and m t~e N ort.hern Di~trict 1 ~is trial would commence
Wlthm_18~ days of arraigrlJ?en.t. The du;pari~Ies among the time limits
would Indicate th:tt e~ch d1stnct n:ay be trym~ cases within approxin:ate1J; tJ:e same trme 1t now takes m each distr1ct, without mandatory
t1me hm1ts. Moreover, Rule 50 (b) provides no uniform definition 0 '£
the defendant's right to a speed_y trial.
A number !>f ~ther defici~nCies are apparent in Rule 50(b) ; manv
of these defic1enc1~S Were pomted OUt in a July, 1973, report prepared
~Professor J?amel J. Freed and Mr. Andrew H. Colm of Yale Law
chool. [Hearmgs, p. 274.] The Committee relied heavily upon this
report.
It ;was Pt:e~ared with the cooperation of the Administrative Office,
a~d 1ts val~dity was not ques~wned by that Office or by any other
witness d_unng ~he ~ourse of either the House or Senate hearings on
speedy tnal legzslabon. The study consisted of a review of 92 district
:plans. A summary <?f the findings of that report follows: circuits differ
m .the degree of umformity among their district plans with most circmts not enforcing any strict uniformity · the goal of the Model Plan
that t~e suggested time limits be shorten~d by the districts is largely
unrealized.; the Mo.del ~~1!~ grants broad discretion with respect to
t~e ~xtenswns of t1me hrru~s-:a pattern which is followed in most
dtstnct~. Th~ report further IndiCates that a comparison of actual court
proceedmg t1me !l'nd t~e Rule 50 (b) plans for 20 districts shows that
a ~trong correlabo~ c:x1sts between th.e time limits adopted in the distri~ts and the preva1hng norm at the time of adoption. The Committee
be.heves tha~ Rul~ (b) and the Model Plan adopted by many distnct. courts 1s an madequate response t<:~ the need for speedy trial, in
that It encourages the perpetuation of the status quo.
Reu8onableness of Time Limits
The Committee finds tha~ th~ time limits contained in H.R. 17409
are reasonruble ~d t~at, w1th l:r;tcreas~d manpower contemplated by
~.R. 1~409, the dtstnct cou:ts w1ll.be m. a position to meet the phaseIn reqmrements ~nd the ultimate t1me hm1ts which take effect in the
fifth year followmg enactment. The Committee rejected amendments
proposed ~y th~ J_ustice pepartment which would have substantially
l~Cl;e~d time hm1ts durmg the phase-in period and the ultimate time
!Im1ts m the ~fth 3;ea;. ~he Department proposed that the Committee
mc~ase. the time hm1ts m the fifth year from 30 days between arrest
and u~d1Ctment to 60 days, 'and from 60 days between arrai!mment
and tnal to 90 days.
"'
St;atist~cs provided _by the Administrative Office show that the
median t1me ~tween m~ictment and trial in 90 Federal districts is
5.5 months, while the med1an time to disposition in all case~including

14
dismissals, guilty pleas, court trials and jury trials-is 3.8 months.
Although th~ figures represent only those cases in the middle cd the
spectrum, they are a reliable indication that the courts are at leut
meeting the time limits which would be required by the bill during
the first two years following enactment. The bill requires no time limits
during the first year. During the second and third years the time limits
a.re 180 and 120 days, respectively. The Committee, by adopting the
Justice Department's amendments, would have made the speedy trial
time limits substantially greater than what many districts a,re now
.able to meet. ·
A factor the Committee considered in determining the optimum
time limits in which to require that a defendant be brought to trial is
the amount of time it takes an individual who is on bail to be rearrested
for a subsequent crime. A National Bureau of Standards study, which
was conducted in the District of Columbia during 1970, indicates that
the likelihood that a defendant on pretrial release will commit another
·crime increases substantially if he is not brought to trial within 60
.days. Also, the National Advisory Commission on Criminal Justice
Standards and Goals proposed that the time limit between arrest and
the beginning of trial be set at 60 days. However, the most compelling
evidence that the courts would be capable of meeting the time limits
contained inS. 754 was provided by Judge Alfonse J. Zirpoli who said:
,... At the outset I should emphasize that the limits provided in
\ S. 754 from arrest to indictment and from indictment to trial
for federal criminal defendants are entirely acceptable to the
federal judiciary and give us not particular concern, for we
are confident that long before the seven years phase-in period
covered by the bill expires, we of the federal judiciary will
have achieved all of its objectives pursuant to Rule 50 (b) of
the Federal Rules of Criminal Procedure, and that absent
dramatic and unforeseen increases in federal crimes, this can
be accomplished whether we do or do not receive the additional resources, personnel and facilities which S. 754 would
mandate. [Hearings, pp. 368-69.]
Effect of Speedy Trial on Rights of the Accused
The Committee finds that placing time limits on criminal proceedings would not have a detrimental effect on the rights of defendants.
The history of speedy trial legislation has shown that both the defense
and the prosecution rely upon delay as a tactic in the trial of crimimil
cases. However, from the defendant's point of view, delay is not synonymous with due process. A defendant who is required to wait long
periods to be tried suffers from a magnitude of disabilities which in no
way contribute to his well being. If he is incarcerated awaiting trial,
unnecessary delay in t~e comm~n~~ent of trial could .resul~ in irreparable injury to an mnocent mdividual. To one who 1s ultimately
found guilty of a criminal offense, the time spent in detention may
represent added time to his ultimate sentence and further retard the
rehabilitative process.
The Supreme Court in Barke1' outlined a number of :factors which
work against an individual who is forced to await trial for long periods
of time. If he is detained, the time spent in jail disrupts family life
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a;nd enforces idleness; jail offers little or no recreational or rehabilita-

tr~e programs; "dea~ time" hinders the defendant's ability to gather

.evidence, contact '!1tnesses, and oth~rwise prepare his case. For
?-efendants on pretrial release, the demal of a speedy trial may result
m loss of employment or make it impossible to find work· restraints
.are placed ~n ~he accuse~l'!Jliberty, an~ J:e may be forced td live under
.a cloud of ~nx1ety, su.spiCIOn_, a~d host1hty. The defendant's resources
may be _dramed and h~s assoCiatiOns ~urtailed; and he may be subjected
to pubhc ob~oquy, wh1ch creates anxiety in his family friends and the
defendant himself.
'
The Subcommittee was :fortunate to have heard the views of witnesses
who have bee~ eng~ge~ in the defense of the criminally accused. With
respect to the 1mphcat10n of speedy trial upon the defendant's ability
to prepar~ his case and receive fair treatment before the court during
th~ pretrial stages of the proceeding, defense attorney I van Barris
sa1d:
As I re~d Senate b~ll 754, I think there are certainly adequate
protec~IOns ~o the pghts of the defendant, there are provisions
by .whiCh discretiOn can be exercised by the trial judge in
semn,g that the rights of the indh;idual to a complete and full
h~rmg .are not t~ampled under m the headlong rush for the
dispositiOn 'Of a trial. [Hearings, p. 338.]
In tJ:is reg.ard, I;I.R. ~ 7~09 pro-v:ides a number of exclusions from the
runmng of the. t1me hm1ts to tnal for proceedings concerning the defendant. Al86 t~e defend!ln~ may r:equest the court to continue his case
f?r reasons wh1ch are w1thm the mterest of justice. In addition, section 3165 (b) o.f the bill specifically mandates that the planning process seek to avmd underen:forcement, overenforcement, and discriminatory enfor~ement of the_ law. Th~ Qommittee believes that both delay
.and haste m ~e processmg of cr1mmal cases must be avoided; neither
of these tactics mures t? the benefit of the defendant, the Governm~nt, ~he .courts nor soCiety. Th.e word speedy does not, in the Commi~tee s VIew, den?te ~ssembly-hne justice, but efficiency in the processmg of cases wh~ch IS commensurate with due process.
Benefits of apeedy trial, t.o society
The Committee believes that the right to a speedy trial belongs not
.only to t~e defe;fida~t, but to society as well. A defendant who is
.charged Wit~ a viOlatiOn o:f the law becomes a burden to society in the
sense tha~ h:s sta.tus .consumes the time and energy of all components
.of ~he cr1~mal JUStice system with which he comes in contact: the
pohc~, mag~stz:ate, ·cler~s of court, probation officers judges and others.
This creates a financial as well as an administra'tiVe burden on the
taxpayer. When a defendant i~ ~etain~d pending. trial, the taxpayer
n:ust bear tJ:e b,urden of sustammg him :for an mdefinite length of
t1me: M?St s1gmfieantlJ:', the defendant may be a danger to the commu:~:uty m wh~ch he resides. In the Federal system although no exact
natiOnal data IS presently available, it is estimated 'that three-quarters
<>f all defend~ts are release~ awa!t.ing tria.l. This means that persons who are. ~1kely to commit additional crimes could without ade:9uate su_p~rvunon and assistance continue to reap the profits of crimmal activity at the e~pense of the pu?li~. The National Bureau of
Standards study prOVIdes the only statistiCal data on rearrests of de-
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fendants awaiting trial. In a study of 712 defendants during four
weeks in 1968, the study found .that of the 426 defendants on pretrial
release, 47 were rearrested and formally charged with crimes committed while on release. This amounts to an 11 percent recidivism, or
rearrest, rate. But, most importantly, the study's recidivist index
shows:
(a) An increased propensity to be re-arrested when released
more than 280 dn.ys;
· (b) an increased propensity of persons classified as dangerous
under the proposed legislation to be re-arrested in the period from
24 to 8 weeks prior to trial; ~tnd
(c) a somewhat greater propensity to be re-arrested while awaiting sentence or appeal after trial than when on pre-trial release.
Although the Subcommittee could not rely on this study as an indication of the recidivism rate for defendants charged with crimes in the
Federal courts, it does shed some light on the issue of the amount of
time in which the trial of a defendant should take place. It also shows
that the frequency of rearrests points to the need for both speedy
trials and the establishment of pretrial service agencies, as provided
in the bill.
The nation's crime rate during the past year has shown a marked
increase. The Uniform Crime Reports, issued by the Federal Bureau
of Investigation on crimes prosecuted on the State level, show that
crime index offenses during the first half of 1974 exceeded those of
the comparable period of 1973 by 16 percent. In the Federal system,
a number of general offenses show an increase in 1974 over 1973. For
example, criminal cases commenced during fiscal year 1974 reflect the
following increases: homicide, 11.1 percent; assault 2.2 percent; larceny and theft, 1.4 percent; embezzlement, 2.6 percent; forgery and
counterfeiting, 6.2 percent; sex offenses, 5.0 percent ; miscellaneous
general offenses, 19.9 percent. A few categories such as robbery and
fraud show slight decreases, while srubstantial decreases were reported
in auto thefts and narcotics cases.
The Committee concurs in the views of the recent Oourts report
of the National Advisory Commission on Criminal Justice Standards
and Goals which concluded that faster and efficient criminal processing would increase the deterrent effect of the criminal law, ease the
task of rehabilitation of Q;ffenders and reduce crime.
Controversy over causes of delay
The Committee believes that unlike certain other rights secured by
the Constitution, the right to a speedy trial has not been denied purposefully by those who control the reins of justice, but unwittingly
by a system which has not matured fast enough to keep pace with the
new demands placed upon it by a changing and complex society. Not
only has the number of individuals who are processed through the
Federal court system increased astronomically since the adoption of
the Constitution, but also the number of issues which are litigated has
placed tremendous demands upon the system. The Congress over the
past 200 years has defined thousands of new crimes and provided for
as many new civil remedies, due to increasing urbanization and advanced technology. Yet the courts have not kept pace. This has made
the right to a speedy trial dependent upon the amount of time that
it takes a backlogged court to reach a case and not upon a uniform

st~ndard ~hi~h
m~ght preJUdiCe

takes into consi~eration the amount of delay which
the defendant's rights or society's interest in a speedy

tnal.
:\.lthough all segments of the _Federal cri:r_ninal justice system are
a'~ar:e of the ~a~y problems.whiCh are causmg delay in the trial of
crmunal and civil cases, there seems to be little consensus on what
~nn~t be do?e to alleviate these problems. The Subcommittee found
m Its hear11_1gs a tendency on the part of each participant in the
system to direct _the blame for delay to another component of the
~ystem. The Justice Department blamed the Supreme Court and the
JUdges blamed the. ~ustiCe Department. The Department claims that
habea~ corp~s petitwns ~nd the increasing number of pretrial and
posttnal moti?ns are causmg delay. In this regard, Assistant Attorney
General W. Vmcent Rakestraw stated:
Rec~nt trends in t?e law ~ave led to the proliferation of
pre-tnal and post-trial hearmgs. These hearino-s are taking
JUdges away ~t?m the trial of criminal cases a::':d are, as the
~upreme J ~diCial Co~rt of. Massachusetts recently observed
m co:r_nmentmg on the mordmate length of time consumed by
pretri~l hearings, "amply dem~nstratiye of the reason why
~here I~ heavy a?d. constantly mcreasmg congestion in the
JUr~ trials of crimmal cases." Commonwealth v. Scott, 245
N .E.. 2d 415 (Sup. J ud .. C~. Mas~. 1969). These hearings result man enormous dram m available court resources which
~ould otherwise l;le available for handling the trial of crimmal cases. At a time, therefore, when court decisions which
protect the rights ?f the ac.cused ha.ve. significantly contributed to the delay m the tnal of crimmal cases. [Hearings
pp. 196-97]
'
FI:om another perspective, Judge John Feikens believes that the
Justice DeJ?artment should discontinue a practice he terms "indictment overkill."
He remarked:
~ believe, too, that the Congr~ss should consider ways in
w~Ic~ the Departn:ent of Justice could be limited in the
?rmgmg of cases simply for numbers' sake. Far too often
JUdges see cases in which there is indictment overkill, mainly
m the unnec~ssary number of co~nts stemming from the same
o~en~e. Wh.Ile the court has discretion to sever counts for
tnal m the mterests of justice, this is not a solution. Most of
the pretrial and trial time spent in mv court are on cases inV?lving indictments against numerOUS defendants on multirle co.unts; the~e are cases which require extensive pretrial
e;ridentiary hearmgs, ~oti.on hearings, many trial days and
difficult problems for J.uries. These multiparty multicount
cases are usually conspiracy cases and a favorite device on
the part of the proscution is not only to indict all of the defendant alleged to be involved in the conspiracy in a general
count,_ b~t also to indic! each defendant separately for the
commisSIOn of substantiVe offenses and then to indict each
defendant additionally as an aider and abettor in the commission of substantive offenses-this, against a background
H. Rept. 93-1508-3
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of the application of the Pinkerton doctrine (Pinkerton v.
United States, 328 U.S. 640 (1946) which also enables each
of the defendants to be found guilty by a jury-if the jury
finds them guilty of the general count of conspiracy-of conspiracy additionally to commit the substantive offenses. This
is indictment overkill and it takes real bites out of available
court time to try cases involving these indictments. But my
point is that convictions of a defendant on multiple counts is
interesting really only as a statistic. Rarely would the sentence (prison) be consecutive on all counts. [Hearings, p. 240]
Judge Alfonso J. Zirpoli pointed out another important area in
which the Justice Department has contributed to delay in the processing of criminal cases. Case dismissals represent the method by which
25 percent of all criminal cases are disposed of in the Federal system,
yet the .Tustice Department is accused of failing to expedite dismissals.
Judge Zirpoli stated :
·
The median line for disposition of the dismissed cases is
six months. Dismissals, as you are well aware, are not within
the control of the courts themselves. The court can dismiss
of its own motion only where it lacks jurisdiction or the indictment fails to charge an offense. Such dismissals are
rare. Dismissals are therefore basically controlled by the
Department of Justice. The United States Attorney must
obtain approval of the Attorney General before dismissals
are entered. I am confident that this unfortunate time span
can be shortened by administrative action at the Department
of Justice level and the Committee on the Administration
of the Criminal Law is working on this problem. We have
every reason to believe that we will be successful in the resolution thereof. I might add that many judges are now resorting to dismissal under Rule 48(b) of the Federal Rules
of Criminal Procedure and dismiss such cases as soon as the
United States Attorney indicates that he will seek approval
for dismissal from the Attorney General. [Hearing, p. 370]
The Committee believes that whatever the real causes of delay
are within the Federal court system that they can be remedied only
by the concerted action of those who are responsible for operating the
system-lawyers, the Justice Department, and the courts. H.R. 17409'
is premised upon this conclusion. The Congress cannot predetermine
what is necessary in order to reduce delays and increase the efficiency of
the courts, nor can it make advance commitments for resources before
a better understanding of the problem is achieved. The planning process of H.R. 17409 charges all parts of the system with the responsibility
of working together to find solutions for delay. Those solutions may
require the addition of new judges, clerks, the purchase of computers,
or perhaps will require the Congress to pass legislation reforming current criminal procedures such as limiting the scope of habeas corpus
petitions and pretrial motions. Until the causes of delay are beter understood by the criminal justice system, the most worthwhile approach
to the problem of delay is in improving the lines of communication between the components of the system. Procedures which would achieve
this end, as embodied in H.R. 17409, would require little additional
funding.
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Guilty pleas
. ~n argul!l~nt advanced c~msiste.ntly by the Justice Department
m !ts ?PPOSitiOn to spee~y tr!al legislati.on is that under the types of
gm~eln~es that such legislatiOn would Impose criminals who would
ordmarily plead ~i~ty may insist on jury trials to take advantage of
the manda0rY. diSf!IIss.al after 60 days~ Because they claim that our
system of cnmmal JUStice depends on the guilty plea, it would be oYerwh~lme~ ?Y such demands and wholesale dismissals would follow.
IJ'hrs positi?n ~t least recogniz~s that, at present, the negotiated plea is
a fac.t of hf~ m the Federal. Ju.dicial system. Whether the negotiated
plea IS a desirable elemen~ wit~m the system or one of the basic causes
o~ delay and .co_urt-~loggmg Is another question. The National Advisory Commi~Sion m Its Oourts report found that plea bargaining
const1tutes a tnple danger to the system:
(1) "£!a17:ger !o ~he Defer:rf:ant's Rights.-A snrvey of more than
?,400 cnmmal JUstice practitiOners in four states-California, Mif'hIgan, New J P:rsey, and Texas-revealed that 61 percent of those polled
agreed that It wa~ probable or somewhat probable that most defense
attorneys engage m plea bargaining primarily to expedite the movement of cases. Furthermore, 8 percent agreed that it was probable
?r somew.ha~ probable that. most defense attorneys in plea bargainmg n~gotiati?ns pressure chents into entering a plea that the client
feels IS unsatisfactory.
. (2) Danger to Oourt Ad;m;inistration.-Very simply, the CommisSIOn found that plea ~argammg resulted in the need to pull cases out
of the ~rocess-som~t1mes on. the m?rning- of trial-making efficient
~hP.dulmg of cases.dif~ic:ult or Impossible. Thus, plea bargaining makes
It difficult to use JUd~ma~ and prosecutorial time effectively.
(3) Dan_ge: to. Soo~ty s Need for Proteotion.-The conclusion of
the Co~misswn m this regard is that, because defendants a.re often
de.al~ with less. seve:r;ely than might normally be the case, plea bargammg results mlem~ncy that reduces the deterrent impact of the law
and may have. a ~ess direct effect on corrections programs.
The C?mmission, ~s .Part of its comprehensive studv, was the first
such ~a~wn.al co~miSSion to confront the question of whether plea
bargammg IS desirable. Its Standard 3.1 answers that question tersely :
. As soon as possible, but in no event later than 1978, neo-otiatlons between p:r;osecutors and defendants-either pers;nally
or th~ough thmr att.orneys-concerning concessions to lie
:.~~~]m return for guilty pleas should be prohibited. [Oourts,
Alt~ough he did n?t .advocate abolition, .Tudg-e Feikens called for
restramts on the permissible scope of plea bargaining:
Consid~r~tio~ by the Congress mighrt be given to the placement of hmitatwns on plea bargaining. Both the attorneys for
the gove!'ll~ent a~d for the defendant should be required to
get to this discu~IOJ?. an~ ~ecision at a much earlier time than
on .the day of tnal ;, If this IS done, court time availability will
be mcreased. [Hearmgs, p. 240.]
Thus, while there se~~s to be the characteristic lack of accord as to
whose advantage this facet of the system works, there can be little
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doubt that as a practice it is causing d~fendants, e,ourts and society
considerable inconvenience-at some consrderable cost.
.
The Committee finds little evidence to support the allegatiOns tl~at
this legislati~n wou~d e~~use t~1e judicial system to be inundated w~th
demands for JUry tnals m a hrgh number of ca~e..'l. It camwt be demed
;that the system depends upon the plea of g111~ty; although sue~ an
.admission reflects poo;flY up?n a soCiety ~h.at clai.m~ to afford the nght
to a jury trial for serrous crrmes .to. all citizens, rt ~~ a fact that better
than 85 percent of all federal cnmmal cases are drsposed of by plea.
Experience has demonstrated, h~w~ver, that. tht? fear of chaos cau~ed
bv the imposition of fixed time hmits for trralrs groundless. Dun~g
tl1e first full quarter after .the ~~con~ Circuit adopted speedy tr~al
rules in 1971 the mte of drsposrtlon mcreased 20 percent due to Increased guilty pleas, and the conviction rate in cases disposed of on the
merits increased from 90 to 95 percent.

If such was the need three years ago, the Committee submits that
our already overburdened Federal criminal justice system may not
tolerate further delay.

CONCLUSION

In summary, the Committee conte~ds th!lt any st~Idy of the interrelated problems of escalati_ng pret!ral cnme and mtolerab~e ~elay
·suffered by defendants awartmg tnal begs but one conclusiOJ?-. the
time has long since past for all P!Lrties to put an end to squa~blmg as
to where the blame lies. Prosecutmg a~1d defense at~orneys ahke must
abandon the vagaries of cro&<J-accusat~on and s?bstitute real C?mJ!lU·
nication. Federal judges must put the~rr houses 1.n order by begmnmg
a thorough examination and evaluatiOn o! therr problems to determine what is necessary to .so_lve tehm. Fmally! the Congress must
be()'in to address itself realistiCally to the question of resources and
m;k<> its commitmet to criminal justice as tangible as it has been
rhetorical.
.
l·
None has perceived this problem more succmctly nor :'Ls~esse( 1t more
eloquently than former Assistant Attorney Ge~eral Wrlham J.L ~elm
onist in his remarks to the Senate Subcommrttee on Constitutional
Rights in 1971 :
None of us interested in the administration o:f criminal
justice, Mr. Chairman, whether inside or outside of the Gov(>rnment, whether within or without. the bench and ba!, can
fail to be struck by the stark f.act of mtolerahle delays m our
system of admin1stering criminal justice. The Departmel?-t
fof ,Justice1 is of the view that some of tl:e ro~t causes of th1s
uniustifiable delay must be sought ou~, -Identified, and. dealt
with, regardless of whether the solutwn fo! any part~cular
facet of the problem tends to hear more heavrly on one srde of
thP criminal justice equation than the other.
Therefore. we are unwilling to categorically oppose t.!te
mandatory dismissal provision. For it may well be, Mr. Chairman, that the whole system of Federal justice needs t.o be
shaken by the scruff of i~s neck, ~nd brought up short w1th a
relatively. perempt.on: mstructr~n .to prosecutors, defe:;se
eounsel and judges ah~e that .crrmmal ~ases m'!lst be ti.1ed
within a particular period of bme. That lS certamly the Import of the mandatory dismissal provisions of your brH. (Senate Hearings, p. 96)

III

Time limits

GENERAL

·DESCRIPTION

OF THE BILL

Title 1

H.R. 17409 provides that all defendants charged with criminal
offenses be brought to trial within 100 days of arrest or serviceof a summons, subject to a number of exclusions for necessary delay~
The time limits are divided into three segments: the ultimate period
between arrest and filing of an indictment or information would be
30 days, the period between indictment and arraignment, 10 days, and
the period betw,een arraignment and trial, 60 days. These time stand·
ards do not become effective until the fifth year after enactment. An
intervening four-year phase-in period is provided in order to give the
courts adequate time to increase their resources, to isolate the causees of
delay, and to determine how best to alleviate this problem in each
district. [Section 3161 (b) and (c)]
Phase-in period
During the first year following enactment, no time limits are
prescribed by the hill; it is not until the second year that the first
graduated time limits become effective. In the second year after enactment, the time limit between arrest and the filing of an indictment or
information would be 60 days, and the time limit between arra.ig:nment and the commencement of trial would be 180 days.
In the third year after enactment, the time limits would be 45
days and 120 days, and, in the fourth such year, 35 and 80 davs,
respectively. The time limit between indictment and arraignmei1t,
which would be 10 days, remains constant throughout the life of the
law. [Section3161:(f) and (g)]
Ewclusiom
The time limits would be tolled by hearings, proceedings and neces·
sary delay which normally occur prior to the trial of criminal cases.
The act provides for exclusions from the time limits based on the
conduct of proceedings concerning the de,fendant including, but not
limited to, delay resulting from: an examination of the defendant
and hearings on his mental or physical incapacity: examinations
concerning civil commitment of addicts and treatment for alcoholism:
trials wi.th res~ect to other ~harges: interlocutory appeals; hearings
on pretnal motiOns: proceedmgs with respect to transfer for plea and
sentence; and the time during which anv proceeding concerning the
defendant is under advisement.
~
In addition to exclusions for proceedings concernin~ the defendant,
a number of other exclusions are provided in recognition of the impossibility of providin2' rigid time ]jmits for the trial of criminal
cases. The.se periods include: defprred prosecution by the government;
nbsence or unavailability of the defendant or an essential witness: the
period during which the defendant is mentall)r or physically unable
to stand trial, or is being treated :for narcotics addiction or alcoholism;
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and a reasonable period of delay when the de~endant is _joined for
trial with another defendant, as to whom the time for .tnal has not
run and no motion for severance has been granted. [Section 3161 (h)]

0 ontinuance
A significant provision of the legislation would permi~ a judge on
his own motion, or at the request of the defendant or his counsel or
at the request of the attorney for the Government, to grant a continuance which would toll the time limits of the bill. Before deciding
the question of whether a continuance should be granted, the court
must determine whether the ends of justice served by granting the continuance would outweigh the best interest of the public and the defendant in a speedy trial. The court is required to note in the record the
reasons for granting such a continuance. In addition, under the planning process, the court is required to make available to the clerk, for inclusion in a report to the Congress, information concerning the number of and reasons for granting a continuance. This provision serves
to provide the Court with the flexibility to extend the time limits
of the bill so that they will not operate harshly on the defendant, the
government or society.
Motions would be appropriate under this exclusion when the continuation of the proceeding would be made impos~ible or result in a
miscarriage of justice; where the case as a whole IS unusual or complex, due to the number of defendants or the nature of the prosecution
and it is unreasonable to expect adequate preparation within the
time periods; and where the factual determination be~ore a grand
jury is complex. In order to prevent abuse of the contmu!tnce provision, a continuance will not be granted for general congestiOn of the
court's calendar, or lack of diligent preparation, or failure to obtain
available witnesses on the part of the attorney for the Government.
[Section 3161(h) (8)]
Speedy trial for incarcerated defendants
In cases where the accused is already serving a term of imprisonment either within or without the district, the attorney for the Government is required to promptly initiate procedures to protect the
defendant's right to speedy trial by either seeking to obtain his presence
for trial or filing with custodial authorities a detainer and request
to advise the defendant of his right to demand trial. Upon receipt
of such detainer, the official holding the prisoner must promptly advise him not only of that right, but also must apprise him of the charges
lodged against him. If the detainee does exercise his right and demands trial, the custodian must certify that fact promptly to the prosecutor that caused the detainer to be filed who, after receiving the certificate. is then bound to obtain the defendant's presence for trial.
A ftPr the prosecutor makes such a properly-supported request for temporary custody, the defendant must be made available for trial without preiudice to traditional rights in cases of interjurisdictional transfer. The comnutation of time for trial begins once the dPfendant's
presence has been obtained, unless the court finds in consider1n~ his
subseQuent elaim for dismissal, under the provisions of this legislati0n, th"t the prosecutor is resnonsible for unreasonable delay in
either filing a detainer or seeking to obtain the accused person's
presence. [Section 3161 (j)]
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Dismissal with prejudice
In t?e event that the time limits of the bill, subject to the various
·ex.cluswns, are n_ot ~et, the c~urt on. m~tion of the ~efendant may dismi~s the c<;>mplam~, mformatwn or mdiCtment agamst the individual.
This sanctwn apphes to both i;he period between arrest and indictment
and between indictment and trial. The effect of a dismissal would be
to. l_>ar any future prosecution against the defendant for charges
ansmg out of the same conduct. Dismissal with prejudice would apply
to those offense.s which :wer_e known or reasonably should have been
known at the time of dismissal. A defendant must move to dismiss
the_ case prior to trial, entry of a plea of guilty or nolo contendere or he
W!l;Ives the right of dismissal with prejudice on grounds that the reqmreme?ts of this legislati?n were not met. [Section 3162 (a)]
Sanctions are also provided for attorneys, either for the defense
or ~he 9overi1IDent, wh<;> int~ntionally del~y the proceedings. The penalties mclu_de a reductiOn m compensatiOn or a fine, or suspension
from practice before the court for up to 90 days. [Section 3162 (b)]
Interim time limits
. During the fir~t fou~ ye!tr~ under the_bill, interim time limits are provided for the trial of mdividuals detamed and those released pendinatri_al who have been designated by the attorney for the Government a~
?en:g. of "hig? ::isk." This section would require the trial of these
md;vidu~ls wit~I~ 90 ~ays following the beginning of detention or
d~signatwn a~ high risk." Moreover, any persons designated "high
!1sk," or detamed before the effective date of the interim time limits
1~ entitled to be brought to trial within 90 days from the date this sec~
bon becomes effective. The interim time limits become effective 90
~ays after the enactment of the bill. Failure to commence the trial of
a detained person under this section results in the automatic review of
the terms of release by the court and, in the case of a person already
under detention, release from custody. [Section 3164]
Planning process
The heart of the speedy trial concept embodied in H.R. 17409 is the
planning process. These provisions recognize the fact that the Congr_es~-by merely _imposing u~i~orm time limits for the disposition of
-cnmmal cases, without providi?g the. ~~hanis?I _for ~ncreasing the
resc;mrces of t~e courts and h~lpmg to Initiate cnmmal JUStice reform
whiC~ would mcrease ~he efficiency of the system-is making a hollow
promi~e out of th~ SIXth ~mendment. The primary purpose of the
~lann~ng: process IS _to momtor the ability of the courts to meet the
time lu~nts of the bill and to supply the Congress with information
·c?n?ermng the ~:ffects. on cr~minal justice administration of the time
hmits and sanctwns, mcludmg the effects on the prosecution the def~nse, the courts and the correctional process, and the need f~r additi?nal rule _chang~s and statut~s which would operate to make speedy
trial a reahty. This approach IS unique· the :State statutes governinO"
sreedy trial _contain no similar provisi~n linking the time standard~
with a commitment on the part of the legislature to determine the needs
Qf the courts.
Planning groups
~he bill provi~es. :for the convening of planning groups by each
Umted States District Court within 60 days a:fter the enactment o:f
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the bill. The planning group w.ill. be c?m~osed of rep:esent~tives of
all segments of the Federal cr1mmal JUStice process mcludmg: the
Chief Judge of the district court; a United States Magistrate, if any;
the clerk of the district court; the United States Attorney; the Federal Public Defender, if any; a private attorney experienced in the
defense of criminal cases in the district: the chief United States Probation Officer; and a person skilled in criminal justice research and
planning to act as a reporter for the group. [Section 3168]
Objectives of the plarlli1ing process
The planning process will seek to recognize the objectiyes ~f e!f~c
tive law enforcement, fairness to accused persons, and efficient JUdicial
administration. The goals of this process are to gain an increased
knowledge concerning the proper functioning of the criminal law
and to insure that in the administration of the bill overenforcement,
underenforeement and discriminatory enforcement of the law is
avoided, as well as prejudice to the prompt disposition of civil litigation. [Section 3165 (b)] The planning groups are required to address
themselves to such criminal justice reforms as the grand jury system,
the finality of criminal judgments, habeaJJ corpus and collateral attacks, pretrial diversion, pretrial detention, excessive reach of ?riminal
law, simplification and improvement of pretrial and sentencmg procedures, and appellate delay, among others. [Section 3168(b)]
Filing and preparation of di8triot plam
The district courts are required to submit two plans to the Administrative Office. The first plan would cover the disposition of criminal
cases during the third and fourth years after enactment. These are
the years in which the time limits between arrest and indictment are
45 and 35 days, respectively, and between arraignment and trial, 120
and 80 days, respectively. The second and final plan would cover .the
disposition of criminal cases in the fifth year of the act, wheY! the time
limits between arrest and indictment and indictment and tr1al are 30
and 60 days. [Section 3165 (e)]
In the preparation of each district plan, the district court is required to consult with, and consider the recommendations of, the
Federal Judicial Center [Section 31691 and the criminal justice
planning group for the district. l!pon .the. adoption of ~ac_h plan, it
is submitted for final approval to a rev1ewmg panel cons1stmg of the
members of the judicial council of the circuit and either the chief
district judge whose plan is being reviewed or his designee, who shall
be a judge of his district court. The plan is then forw~rdl:'d to the
Administrative Office of the United States Courts. fSectwn 3165 (c)]
The plans mav be modified at anv time bv thl:' district court with the
annroval of the reviewing panel. Roth the rf'viewing panel and tlw
Administrative Offlce of thA United States Courts may dirf'et that
the plan be modified. All morlific~tions must be reported to the Administrative Office. [Section 3165 (d)]
Revo'l'ts to Congress
Three months following the submission to it of the district plans,
the Administrative Office, with the approval of the J11dicial ConfPrence is reQuired to snbmit a report to the CongreRS detailing the nlans.
The 'report must include any legislative proposals and appropriations
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necessary to achieve compliance with the time limitations provided
in the bill. [Section 3167]
Di.Yt'l'ict Plam-Contents
Each district plan will contain information which would provide
the Administrative Office and· the Congress with an understanding of
the characteristics of criminal justice administration in the district.
Inclnded in this information would be: the time span ·between arrest
and indictment and indictment and trial; the number of matters presented to the United States Attorney for prosecution, and the acceptance and rejection rates of prosecution; the comparative number of
cases disposed of by trial and by plea; the rates of conviction, dismissal, acquittal, nolle p'Poseq'tt.i, diversion and other types of disposition; and the extent of preadjudication detention and release, by
numbers of defendants and days in custody or at liberty prior to disposition. [Section 3166 (c)]
In addition, the plans are required to contain a description of the
procedural techniques, innovations, systems and other methods by
which the components of the criminal justice process in the Federal
courts have expedited, or intend to expedite, trials or other dbjectives
of the planning process. [Section 3166 (a)]
,
Perhaps the most important planning provision is the rl"..quirement
that each plan specify the rule changes, statutory amendments and
appropriations needed to effectuate improvements in the administration of justice in the district. Because of the diversity of problems in
the vanous district courts due to geography and population, needs
which might be unique in certain districts could go unnoticed without
direct communication from the district to the Judicial Conference
and to the Congress. [Section 3166(d)]
lnvol/vemen;t of Federal JudieUil Center in Planning Process
The Federal Judicial Center, the research and evaluation component
of the Judicial Conference, is directed to advise and consult with the
planning groups and the district courts, to assure a free flow of data.
and technical assistance from the national to the local level. [Section
3169]
Speedy Trial Reporls
To facilitate the planning process and the implementation of its
time limits and speedy trial objectives, the bill requires the clerk of
each district court to colle,ct such information as deemed necessary
by the Administrative Office, with the approval of the Judicial Conference, to do so. Total cooperation at the Federal level is effected by
the requirement that the Conference consult with the Attorney General of the United States in overseeing the channeling of information
from the lowest to the highest administrative levels. [Section 3170]
All non-privileged and non-confidential information necessary to
speedy trial objectives may be obtained hy the clerk from a variety
o£ relevant sources, including the United States Attorney, the Fed~
eral Public Defender, private defense counsel appearing in criminal
cases in the district, district court judges, and the Chief Federal Probation Officer. In turn, the clerk must disseminate all such collected
data to the court, the planning group, the judicial council of the circuit in which the district is located and the Administrative Office.
[Section 3170]
H. Rept. 93-1508--4
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Pla'fll}1,ing appropriations
The bill would authorize the appropriation of $2,500,000 to carry
out the initial phases of planning and implementation of the speedy
trial provisions of the bill. The funds would be apportioned to each
district on the basis of objective need factors by the Administrative
Office; local expenditure would be at the discretion of the planning
group, by two-thirds vote. [Section 3171]
BiaJth amendment rights
By including language specifying that no provision in title I is to
be interpreted as a bar to any claim of denial of speedy trial as required by the Sixth ~1\..mendment, the bill :further clarifies the intent
of the C
ress in imposing uniform national time limits for the disposi'tion o ederal criminal cases. [Section 3173]
Judidal emergency
To abrogate the possibility that at some time in the future, after
the eventual time limits of 30 and 60 days and the dismissal sanction
have become effective, courts will be forced to dismiss cases because
they are unable due to reasons totally beyond their control to meet
those time limits, the bill incorporates a judicial emergency section.
The Judicial Conference is permitted under the emergency provision
to suspend the operation of the time limits between indictment and
trial in individual districts for up to one year. I:f it finds upon reviewing the district's application that no efficient use of the district's
ex1sting resources will enable it to meet the requirements of the legislation, the conference may grant a suspension. The effect of the suspension is to allow a district found deserving of such relief to increase
the indictmeht to trial time during the period of suspension up to
180 days. Although the Conference may not grant more than one
suspension per judicial district, it may make application to the Congress for an additional suspension within six months of the end of
a current suspension· period and, if Congress fails to act on such an
application, an additional suspension period would begin, as to that
district, immediately upon the expiration of the previous one.
The application procedure that the courts must follow is designed
to mesh administratively with the planning and reporting provisions
of the bill and is in accord with existing statutes. The chief judge of
the district, after soliciting the written views and recommendations
of the planning group and the judges within the district, files an
application for suspension with the judicial council of the circuit. If
the council finds no alternate remedy for the district's problem upon
review of its application, it may recommend a ~spension to the Conference, which may then grant one for a penod not to exceed one
vear. Within 10 days, the Director of the Administrative Office must
file a report with the Congress, which must notice the granting of
the application for suspension and include the recommendations of
the planning group and any judge or judges of the district, together
with additional or dissPnting views. The Congress would then be able
to determine what additional resources might be required to allow
the district to meet the reQuirements of this legislation, using that data
as a basis for action. [Section 3174]
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Title II
In title II, the likelihood that defendants released pretrial will
commit a subsequent crime before trial commences is reduced by provisions that guarantee a mQre careful selection of pretrial release
options by the courts and closer supervision of releasees by trained
personnel.
Establisl~ment of preservices agencies
The ~rst sec~io~ of th~ ti~l~ acc~rnp!ishes this by creating ~n a. demonstratl?n basis. m 10 JUdiCial ~Istncts, oth~r than the D1stnet of
Colnmb~a, pretrial servwe agencies to supervise, control and provide
supportive services for defendants released on hail, which are modeled
after a program low in existence in vVashington, D.C. After consultation with the Attorney General, the Chief ,Justice of the Supreme
Court of the United States will ehoose 10 districts that best represent
the full spectrum of variations between federal districts with respect
to size and workload. To achieve this objective, the Chief Justice will
use several factors as a basis for his selections : number of criminal
?as~s in the di~trict, percentage of defendants .detained before trial,
InCidence of crime charged to those released prwr to trial and available resources. [Section3152]
Organization of pretrial services agenoies
Given the experimental theme of this legislation and its overall
goal. of. measuring the scop~ of the Federal problem accurately and
faslnomng the most appropnate remedy possible. H.R. 17409 organizes
the service agencies under the Administrative Office, but vests local
control in differing hands to establish a laboratory for later comparison in evaluating their success. In five of the demonstration districts,
the agencies will be governed by a Board of Trustees selected by the
chief judge, which will set policy for their respective districts and
choose a chief pretrial services officer on the basis of recommendations
submitted by the judges in the district. Serving on these independent
Boards of Trustees will be: from the district, the chief judge, the
United States Attorney, and the Federal Public Defender; a member
of the local defense bar; the chief probation officer in the district;
and representatives of community organizations appointed by the chief
judge. In the rest of the jurisdictions, the chief services officer chosen
by the Chief of the Division of Probation must he a federal probation officer from within the district, who will manage the agency
·
according to policy established by the Division. [Section 3153]
FUNCTIONS AND POWERS OF PRETRIAL SERVICE AGENCIES

At the direction of the court in the respective districts, all ten
agencies are to perform various functions, including: Collection and
verification of information pertaining- to eligibility of defendants for
release; supervision and control of released persons; operation or contraction for operating facilities for custody or care of released persons, such as halfway houses, narcotics and alcohol treatment centers, and counseling centers; coordination of other agencies to serve
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:us custodians of released persons; and assistance in securing medical,
legal, social and employmel}t a~istance to released persons.. In~orma
tion collected by the agencies IS to be used for the determmatwn of
bail and is otherwise confidential. The Board of Trustees and the
Division of Probation in respective situations! h?wever,
empowered
to create certain exceptions to the confidentiality provision as needs
arise. [Section 3154]
Report to Congress
.
.
To allow fo;r proper and timely evaluatwn the Director of the Administrative Office must make an annual report to t~e Congr~ss on
the operation of the pretrial servic~s agenc:es, d~votmg special attention to their effectiveness in reducmg pretnal crime and the volume
and cost of pretrial detention. In the fm~rth sue~ report, r~commenda
tions for modifications of the second title or Its expansiOn to other
districts is required. The Director is also ?harged m the report ~o
·Compare the relative success of each s"!lpervisory. approach and the~r
overall effectiveness as measured agamst traditional monetary bail
programs. [Section 3155 (a)]
.
.
Five years after enactment, the D1rector ~ust s~bmit to the C~m
:gress a comprehensive report on ~he a~m~.mstratw!l a!ld operation
:Of the whole Speedy Trial Act, wluch Will mclude hts views and rec.ommendations thereon. [Section 3155 (b)]
A uthori:aation
The bill authorizes an appropriation of $10,qoo,,ooo for t~e fi.rst
:year's operation of title II. The absence of a contmumg authon~atwn
Is to permit the Congress to closely oversee the annual oper_atwn of
the pre-trial 'services agencies pro~ram and n:ake appropriate rec.ommendations as to future expenditures. [Section 303]

a:n:

IV.

TEcHNICAL ExPLANATION OF CoMMITTEE AxENDMENTS

'The Subcommittee amended several sections of S. ~51 to r~flect suggestions made 'by the Jus~i~ Department, ~he Admuustra:tive Office,
the American Bar Assomatwn and other mterested parties. An explanation of these amendments follows:

Title I
SCHEDULING TRIALS

Section 3161 (a) provides .tha~ the judge shal~ set the date for tria~ at
the earliest practicable pomt m the proceedmgs upon consultatwn
with the attorney for the Government and cou_n~el for tp.e defen~e. ?-'he
purpose of this pro>ision is to put all participants m the cnmmal
process on notice that. the trial will c~mmence not later than 60 days
after arraignment. Th1s would allow Witnesses for both the defel}Se and
the Government to know well in advance when they are reqmred to
appear in the proceedings. Also, it would a~lo~ the courts to more
efficiently administer their docke~s. When a tr1al1s seheduled on a day
certain the court could be left without a case to try because of a lastminute 'guilty .P~ea prior to the commencement of trial. This would be
.a waste of judicial resources.

1\'hen a case is set down for trial on a particular day or week under
the speedy trial provisions, the time scheduled for tnal is more than
just a target date; it is a strong admonition to all parties to plan their
schedules accordingly so that delay based on the unavailability of \vitnesses, inadequate preparation, and seheduling conflicts due to other
commitments will not jeopardize the disposition of the case which
could be detrimental to the interests of the defendant, the Government~
or society. Section 3161(h) (8) (C) expressly provides that general
court congestion, lack of diligent preparation and unavailability of
witnesses are not proper grounds for granting a continuance. ·
At the suggestion of the Administrative Oilice of the United States
Courts, the Subcommittee adopted an amendment that would permit
the scheduling of cases on a weekly or shoit-term trial calendar. This;
provision is not intended to ameliorate the original mandate of the'
legislation which provides that the case be scheduled for a day certain:.
The courts, by the addition of the new language, would be permitted~
the flexibility of using either approach to scheduling cases as long as
the original intent of the section as originally drafted is not overlooked-which is to insure that defense counseL witnesses and the·
attorney for the Government are not forced to spend unreasonable·
lengths of time waiting for the calling of their case for trial. The·
Committee recognizes that a balance must be struck between efficient
court management and convenience to the participants in the proceed-·
ing. It believes that the district courts under this provision could
schedule cases by using one such scheduling alternative-either a day
certain or weekly or short-term calendars.
The words "short-term calendar~' are not intended to mean a period
of duration of more than one week, although it may be a period of less
thana week.
At the request of the Justice Department, the subcommittee adopted
an amendment which would permit the trial of a case at any place
~ithin the judicial ~istric~. This languag~ w.as inc!uded in anticipation of problems whiCh m1ght occur m districts with statutory divisions, where it could be difficult to set trial outside the divisio'n. The
Department, in its comments concerning this provision, pointed
out that "no constitutional or statutory barriers" exist to the addition
of this language.
Tll.I<IE LBHTS

A1•rest to indictment
Section 3161 (b) provides that any information or indictment charging an individual with an offense must be filed within 30 days of the
date the accused was arrested or served with a summons. At the request
of the Justice Department, the subcommittee adopted an amendment
which would allow districts in which no grand jury was in session
during the 30-day period following the arrest of, or issuance of the·
summons to, an individual an additional 30 days in which to filean indictment.
This amendment recognizes the fact that a number of districts do
not have a sufficient number of criminal cases to warrant the continuou~ op.eration of ~he. grand jury. The subcommittee found that, in:
34; distncts, grand JUnes convened 0 through 10 days; in sixteen distriCts, 11 through 20 days; and, in fifty districts, 20 or less days during
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the six-month period from January through June, 1974. Although ~he
Committee recognizes the expenses to. the Government an~ I?-.eonven~ence ot g~and juror.s, particula~ly.m the larg~r ;.;eographlC dis£
tricts, mvolved m convenmg grand JUnes for a h~mt~d .nu:r:nJ:er o
ceases, it believes that every. effort sh~uld b~ mad~ to mdi~t mdivlduals
-within the time limits proVIded, and mvokmg this extenswn only when
:necl:'ssary.
.
The Justice Department, in a memoran~um to. t_he Subcommittee
requested by Mr. Cohen, conclud.ed that this provisiOn would not result in the denial of equal protectwn of the law fo~ de!endants accuse~
of crime who are forced to await indictment in d1stncts where gran
juries meet infrequently.
A1'raignmentJ to Trial
.
Section 3161 ( o) provides that the arraign!llent of ~ d~fendant sh!lll
take place within 10 days from either the tune the mdiCtment or Illformation is filed and made public or, in the case of a defen.dant w~o
has not previously appeared before the court, fro~ t~~ time he IS
ordered held to answer and has appeared ~efore a JUdiCial officer of
the court in which the charge is pendmg, whichever last occurs.
.
After arraignment, a defendant is requi~ to be brought to tr1~1
within 60 days at a place within the distnc~ ~t b:y_ the court.. ~his
language was substituted for that of the or1gmal Senate proVIfw~,
a am at the request of the Justice Departr~:tent..Tl;e purpose o .t e
a~1endment is to begin the running of the time hm1ts frOJ!l a log:1cal
point in the proceedings. At arrangement, the def~ndant .1s ~eqmred
to plead to the charge contained m an informatiOn or ~nd~c~ment.
The Department pointed out that it woul~ be a was~ of Jndiclfi}.resources to require the courts to schedhle tnals at the time of the mg
of an indictment, due to the possibility that the de.fendapt may choose
to plead either guilty or nolo contender_e1 th~s makmg tr:al une~ssary.
The Committee believes that this proviSion IS more consistent w:th the
oals of Section 3161 (a), which requires the court to set trial for
~ither a day certain or on a weekly or other short-term calendar. 'fhe
scheduling of trials for defendants who wi~l ultima.tely plead gmlty
only serves to make more difficult the scheduling of trials for those who
will demand them.
.
·
h t t _
rnfortunately, however, the Com~Ittee must ~olnt out ·~ a s a
tistics show that beginning the runn;ng. of the time to .tr1al fro~
arraignment will not have a substantial 1mpf~ct o:r; red.ucmg thf un
necessary scheduling of cases, since the m~d~an. time It ta~es or a
defendant to plead guilty from the date he IS mdiCted o.r an mformation is filed is 3.1 months in the Federal system. In th1s respect, the
following dialogue took place between Mr. Col~ en .and :Mr.•J ards ~.;.
Treece, the T::rnited States A~torney for the Distnct of Colora o m
hearings before the Subcommittee :
Mr. CoHEN. Is it. your experience-! .ask all of you he~e
is it your experience most of the guilty pleas come at arraignmenttime~
.
.
Mr. TREECE. No. Generally after tnal ~as been set, app~oxi
mately a month or 45 days after arraignment. [Hearmgs,
p.215]
In addition, the Justice Department note? tha! ot!1er delays may alro
arise prior to arraignment in the chargmg distriCt. As an examp e,
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the Department cites the difficulty in moving prisonm·s coming into
the district from out-of-state. In this regard, Mr. Treece said:
For example, prisoners aren't moved immediately when ready
because the marshals try to make their trips worthwhile hy
combining the movement of several prisoners. So it may take
several weeks to get a prisoner from Florida to Colorado during which time he will be provided an attorney and perhaps
have a hearing relative to his removal. [Hearings, p. 206.]
The Committee cannot conclude that inconvenience to the United
States marshals or the minimal expense of transporting prisoners is
an excuse for delaying the arraignment of a defendant. This provision is not intended to give the attorney for the Government the discretion to extend the time for arraignment beyond 10 days where the
defendant's presence could have been obtained by the exercise of
prosecutorial initiative.
This provision is intended to permit the attorney for the Government to issue a summons in lieu of an arrest warrant ..Mr. Treece. in
his prepared statement, pointed out that normally, if the Government
mails smnmonSE's and if they do not produce the defendant, they are
served by a Federal marshal. If this does not produce the defendant,
an arrest warrant is sought and the defendant is arrested. This procedure could potentially be time-consuming if the attorney for the
Government fails to execute each procedure with dispatch. The United
States Attorney should attempt to set time limits on the mailing of
summonses and the snbseAJuent arrest procedure. Under Rule 9 of
the Federal Rules of Criminal Procedure, a summons or warrant returned unexecuted "at anv time" while the indictment or information
is pending may be delivered by the clerk to the mar8hal or other
authorized ~rson for execution or service. The words "at any time" '
{}Ould create unnecessary delay in securing the arrest of a defendant
who fails to make return of a summons on the return day. Flexible
time limits should be placed on the period from the mailing of the
sunm1ons to the return date, between the return date and service of
the summons by a marshal, and between the return date of the subsequent summons and the execution of an arrest warrant.
Phase-in period
Sections 3161(f) and (g) provide for the phasin0"-in of time
limits between arrest to indictment and arraignment to ~trial. S. 754
provides for a seven-year phase-in period with the time limits of 20
days between arrest and indictment and 60 days between indictment
and trial becoming effective in the fifth year after enactment. Year six
a~d ~even in t~e Senate bill serve as ~ phasing-in period for the
dismissal sanctiOn. Because the Committee makes the sanction of
dismissal.with prejudice effective in the fifth year, years six and seven
are no longer necessary.
With respect to .the time limits during the phase-in period. the
only difference between S. 754 and H.R. 17409 is that the time limits
in the fourth year after enactment between arrest and indictment and
indictment and trial have been reduced from 45 days to 35 davs and
from 120 days to 80 days, respectively. The Senate bill provides
identical time periods for the third and fourth years after enactment.
The Committee believes that these identical time periods possibly
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could result in the maintenance of the status quo during the four!h
year. The Committee is of the opinion t~at each year of tl~e phas~.-m
should result in gradual improvements m reducmg the time pet wtl
between arrest and trial.
Under section 3165(e) (1) of. H.R. ~7409, a plan for years tl;re~
and four is required to be submitted prwr to the end o! the fit:st yea1
after enactment. The Committee believes that when th1s plan 1s file?,
the districts should not merely duplicate the plan ft;:n' year three m
vear four. Rather, they should make every en::ort to m~ure tl~at each.
year durin()' the phase-in period results in an mc~·e!lse m effimency of
the court system which is reflected i~ ~ gre!lter ability ~o speed up the
processing of criminal cases. In addttlon, tf the court IS able to mee_t
the 35 and 80-dav time limits in the fourth yea~·, no. fores~eable ~~n
riers should exist to meeting the 3,0 al!-d 60 d.ay tnn~ hJ'!nts m tl~e fifth
year after enactment, when tl~e dis~rn~sal. with preJudice sanction b~
c.omes effective. Making the time hmitS m years .four and five more
closely approximate each other would serv~ to avmd the sndden-death
fall from high time limits to lower ones m the fifth year, when the
sanction is operative.
. . · ff
1 ,
The Committee cautions that, although no sanction IS m e .ect ( ming rthe phase-in period, each district should attempt to do all ;t can ~o
meet the time limits of section 3161 (e). and (f) so that tl;ey •w11l av<?Id
beinO' placed in the position of applym~ f~r. a suspensiOn of th~ .mdict~ent to trial time limits under the JUdt~lal emergency pr~:n:1s1on
contained in seCJtion 3174. During; t.he phase-m, both the Admtmstra~
tive Office and the Federal Juchc~al ~enter shm;ld cooperate ft~ll:r
with the pla.nning groups and the d1str1~t court to msure that ~he tnne
limits are beinO' met and that all available resources are bemg efficiently utilized~ The Administrative Office sh~mld also make evP;rY
attempt to assign visitin~ jud.ges an.d o~her av~nlable ~sour~e~ to districts that are encountermg difficulties m meet~~g the time hm1ts during the phase-in period. The need for any ad~1bona~ resources shm~l~l
be brought to the attention of th~ Col!-gress.Immeduttely, whet~er. ~t
is part of a district plan or contamed m an mdependent report Imhated by the Administrative Office.
EXCLu~ABLE

DELAYS

Section 3161(h) (1) (A) allows the. exclusion of tin:e i~1 computing the period between. a~rest a~d trial for th.e exammati~n of. th~
defendant relating to Ius mcapac1ty to stand tnal. The sul?comrmttrc
·
·
· 1''~ pnor
· t.o "'u~capaCIt Y'" 'at tl1e
added
the words ''mental
or p h ysiCa
,·
request oft he .Tustice Department for the sake of cl~rtty. .
.
Section 3161(h) (1) (g) provides for the exclu.swn of tune. dnrmg
which any proceedin1r concerning the 1efendent ~~ u~der adv1senwnt.
The subcommittee added language whiCh would hm1t to. 30 days the
time that each proceeding could be held under actm;l adVIsement. The
amendment was adopted at the suggestion of Detroit defense attorney
Mr. Barris, who said:
Now. I think the langna.ge which is now contained ''vithin
the bill is that a reasonable time should ~e a~lo":ed when a. matter is held under advisement by the dtstrtct ]t:dge. Th1s, of
course, is a very flexible term, term "reasonable,-' and I would

suggest that a period of 30 days after all oral argument is
heard and all briefs have been submitted on the matter under
advisement is not an unreasona,ble period in which the district
judge could act, I do not think that this would compel the
j~dge to reach on any particular issue an improvident answer
merely because he is held to a time limit of 30 days. And yet if
such a provision or restriction were written into the Act, it
would effectively plug up one of the loopholes which I conc>eive to now exist whereby a district judge were he prone to
do so, could well "sit on a matter" for an indefinite period of
time and thus rather effectively defeat the purposes of the
bill. [Hearings, p. 340.]
The Committee concurs with the views of Mr. Barris and also with
the Alaska speedy trial rules of court, which provides.th.at no pre-trial
motion shall be held under advisement for more than 30 days. This
modification in no way affects the prerogative of the court to continue
eases upon its own motion where, due to the complexity or unusual nature of the case, additional time is needed to consider matters before
the court, as set forth in section 3161 (h) ( 8). It should also be noted,
however, that in such cases the oourt must set forth with particularity
re3;sons for granting such a motion.
Seation 3161 (h) {4) provides for the exclusion from the time limit!'!
between arrest and trial of the period during which a d~fendant is
incompetent to stand trial. The Subcommittee added langua~ to
clarify the intent of the section. Both mental and physical reasons
would qualify as grounds for an exclusion under thi
vision.
Section 3161(h) (8) provides that no continuance
1 be gra,nted
for reasons of general court congestion, or }ack of qiligent preparation,
or failure to obtain available witnesses on the part of the attorney for
the Government. By approving this provision, the Committee intends
to make it clear that the. continuance provision should not be invoked
for reasons other than those which would J)leet the ends of justice. The
Committee can foresee instances in which in,stitutional delay caused by
any of these factors could result in what subsection 3161 (h) (8) (b) (i)
terms a "miscarriage of justice." However, the nature of th,e concept of
speedy trial is one which recognizes that institutional delays occasioned
by poor administration and managemeAt ca~ work to the detriment of
the accused. Placing a prohibition on the granting of c(,mtinu~nces
for these reasons serves as an inctilntive to the courts and the C'TOvernment to effectively utilize manpower and resources so that defendants
may be tried within the time limits provided by the bill.
Although the Committee cannot foresee any excuses for institutional
{h>lay which would justify granting a continuance, it doe!'! believe that
the lack of diligent preparation or failure to obtain available witnesses on the part of the defendant or his attorney could result in a
miscarriage of justice and, therefore, exempts these' reasons from prohibitin$! a defendant or his courtsel from seeking a continuance. For
example, when a defendant's counsel, either intentionally or by lack
of diligence fails to properly prepare his client's case, ei:t;her he or the
defendant might seek a continuance on the ground that forcing the defendant to go to trial on the date scheduled would deny the defendant
the benefits of a prepared coum:el. The court in this situation would
li.Rept.93-1508----5
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determine whether the defendant part~cipated .actively in the delay ?r
whether his counsel alone was responsible f?r 1t. If t~e defendant did
not cause the delay, he should not be pe~ahzed by bemg forced t:<> [60'
to trial with an unprepared counsel. In th1s case, he should be penmtted
enough time to seek a new counsel and to ~roperly prepare h1s case for
trial. In the event that the defendant actively participated in the de·
lav then no miscarriage of justice has occurred and t~e court should
dedy the defendant's or his counsel's request for a conh:~m~nce al?-d require· the trial to commence on the scheduled date. This IS consistent
with the well-reasoned view that a defendant should not profit doubly
from delay he is responsible for.
Accused prisoners
Section 3161 (j) extends the right to a speedy trial to prisoners and
is new language a~ded _by t?e ~u~committee. A1~hough ~uch a ~a:fe
guard is new to this legislatwn, It IS not a nov~l Idea. This pr?Yl;SIO~
is a reproduction of Standard 3.1 of the American Bar AssoCia~wn·s
Standards Relating to Speedy Trial as recommended by the Advisory
Committee on the Criminal Trial in 1967, and approved by the House
of Delegatei in 1968. This particular standard also served as a model
for a more general detainer provision in section 9(b) of the Model
Plan for the U.S. Di8trict Oou1·ts of Achieving Pronyf!t Di8position
of Oriminal Oases, which was promulgated by the Judicial Conference
pursuant to Rule 50 (b) and circulated to all Federal judicial districts
for ado!.Jtion.
In fashioning Standard 3.1, the ABA tracked a modern ~rend in
State case law that holds that the government must exercise some
degree. of dili O'ence in trying to obtain an imprisoned defendant's
presence for trial, an appropriate de.velopment since "the legal un?ertainties of extradition and the difficulties of travel and communiCation ... have largely disappeared." A significant number of States
have either enacted the Uniforin Mandatory Disposition of Detainers
Act or some variation thereof, or have ratified the draft of An Interstate Agreeme~t on Detainers. Both are .premised upon ~he aS;Sumption that a prisoner who has had a detamer lodged agamst h1m for
trial upon completion of his sentence is seriously disadvantaged thereby. It should be noted that the prisoner is not the only party prejjudiced by such an arrangement:
The prison administrator is thwarted in his efforts toward
rehabilitation. The inmate who has a detainer against him
is filled with anxiety and apprehension and frequently does
not respond to a traming program. He often must be kept in
close custody, which bars him from treatment such as trustyships, moderations of custody and ?P~O~m:.lity for. transf~r
to farms and work camps. In many JUriSdiCtiOns he 1s not eligible for parole; there is little hope for his release after an
optimum period of training and treatment1 when he is ready
for return to society with an excellent possibility .that he ~II
not offend again. Instead, he often becomes embittered with:
continued institutionalization and the objective of the correctional system is defeated. [Council of State Governments,.
the Handbook of Interstate Crime Control, p. 86:.]

By adopting the Advisory Committee's detainer standard, the (Jommittee also endorses the ABA's conclusion that(sluch a requirement is appropriate, for otherwise the prisoners right to speedy trial could ibe circumvented by delay on the
.part of the prosecutor irl lodging a detainer against him. It
seems clear that a prisoner can ibe disadvantaged by delay
even during the period when no detainer has been lodged
against him. Indeed, delay in the trial of a person serving a
sentence on another offense can be even more prejudicial than
otherwise, for the defendant in custody is in no position to
find witnesses or otherwise preserve his defense. [Standards,
Approved Draft, 1968, p. 35.]
Further, since the Committee believes by endorsing H.R. 1'7409 that
the Congress must set a proper example by enacting uniform national
~uidelines extending the right to a speedy trial, it would !be anomalous
mdeed to exclude from such safeguards the class of defendants wh()
stand to be most prejudiced by unnecessary delay. In that light, including a detainer proviso runs a parallel course with restoring the
sanction of dismissal with prejudice to the legislation, because in
both casffi the right has very little meaning unless the prosecution is
effectively encouraged to respect it.
Section 3161(j) (1) sets forth what is expected of the attorney for
the Government when he becomes aware of the fact that the defendant
against whom charges have been fi1ed is already imprisoned and serving a sentence pursuant to a prior conviction. In such instances1 the
prosecutor has two options: he must immediately initiate procedtn'eS
either to obtain the defendant's presence for trial or furmsh the 00..
fendant the opportunity to demand trial when the prosecution does
not choose to undertake an immediate trial. With respect to the term
"promptly" as used in this subsection, the Committee intends that
the attorney for the Government-or the custodial official, as provided
in paragraphs (2) and (4) of Section 3161(j)-shall initiate detainer
or demand certificate procedures as soon after he becomes aware of
the fact that the accused is imprisoned as is practicable.
Section 3161(j) (2) sets forth the duty of the custodial officer (a)
to give appropriate notice to the prisoner whenever he has received a
detainer for that prisoner which, the Committee feels, should be in
writing and should include the nature and other particulars of the
offense as well as a complete statement of the defendant's right to
demand trial; and (b) to mforin the attorney for the Government who
served the detainer of the prisoner's demand for trial which, to conforin with State practice should be sent both to the prosecutor and
court by registered or certified mail, return receipt requested. In
addition, such notice of demand for trial by the custodial official, in
the opinion of the Committee, should set forth the terin of commitment
under which the prisoner is being held, time already served and remaining to be served on the new sentence, good time earned, time of
eligibility for parole of the prisoner and any decisions of appropriate
parole authorities relating to the prisoner.
.
Section 316l(j) (3) makes it clear that once a demand for trial is
received, the attorney for the Government must act promptly in
seeking to obtain the presence of the prisoner for trial, whether h...
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be mcarcerated within or without the jurisdictio~ in whll:h the c~arges
are pending. In view of the fact thstt the sect1on reqmres notice. to
the prisoner of the charges and establishes a procedur~ for dem1,tndmg
trial, the Committee feels it is unnecessary to. requ~re the attorney
for the Government to :proceed in those cases m which demand has
not beenmade; again, howeyer, it should be. note~ that the prose~tor
should act as soon as practicable after notificatiOn of demand IS received so as to minimize prejudicial delay. .
.
Section 3161 (j) ( 4) requires the custodial offic.Ial to rele~ the
prisoner to the attorney for the Government for trial up<?n r~1pt of
a prop~rly-supported request for temp~rary custody, .subJect, m cas:s
of interjurisdiCtional transfer, to any nght of the pr1sone~ to .conte~t
the legality of his delivery. In preservmg the defendants nght to
.challenge the legality of his bei!lg sur~endered by the custodu~l !Luthority the Committee does not mtend 1n any way to change .e~lStmg
law with respect to extradition or t~an~fe_r <?f ap.4 responsiblhty for
,custody in cases where more than one JUnsdiCtu;m IS mvolved.
.
Any reading ?f this legi~lation should make It clear that pr~eedmgs
regarding a prisoner a.gamst who:m charges are br?ught w~nl~ he Is
:serving a term of imprisonment pursu~nt to a,n earlier conVIctiOil; are
"'proceedings against the defen~a.nt" m the ~arne sense as provided
in section 3161(h) (1), and that delay resulti,ng fr:o~ such procee?-. , therefore, is excludab.le and tolls the tlffie. hunts &et. forth. m
~on 3161. It sh9uld be equaHy clear that tllt; time for tr1al ~g1~s
to rl,lll as soon as the prispn~r is arraigned, wh,ICh must occur withm
ten days either of filing of charges or the date. the defend·a,nt has been
ordered held to answer and h~s. app~a,.red, wh1chever happens .last, ~s
set forth in Section 3161 (c). Con~equently as ~oon as the pnso!ler s
resence for trial on charges pendmg agamet him has ~n o~tallile<?.,
fhe time limits during which he must be .b11ought ~o tl;1al begm; tlns
meaus that, if the prisoner does not waive hlS ngh~ to coll;test the
legality of the demand :for temporary custody 7 any tu;ne penod consumed by proceedings, related. to that con~est Is excludable from the
time allowed to bring the pr1soner to tnal, imr t~e reasons. stated
above. Similarly, if the attorney fo_r the Gove~ent IS l'esponsi}lle for
unreasonable delay either in caus1p.g a det~mer ~o ~ filed with t.he
custodial oflicial or seeki-ng to obtam th~ pnsoner s presence for tr1al
in lieu o:f filing a detainer or upon receipt of a cerhfic:;ate of de:r_n~d
for trial, any such period of delay .should be. counted In ascertauunr
wheth.er the time for trial has run m connectiOn w1th ~h~ defendants
demand for dismissal under sec~ioll; 3161(~) (2). In ad<htlon, the Committee feels that. since the preJudice an mcarcerat0d de:fendan.t may
suffer is potent~ally so great, the attorney for the Governmel'!'t IS also
subject to sanction for such unreas?nable delaY. ~nder sechon 3162
(b) ( 4). The Committee does not beheve tha_t this ~poses any ha~d
ship upon the attmmey for the Government su;tce, unhk~ state practice
in martv jurisdictions where the period in wh,ICh the -pnso~e~ must be
tried begins upon receipt of the d~mand for tnal, the·tlme hm1ts do .not
apply until the defendant is actually present for purposes of pleadmg.

Sanctions
.
. .
f
b·n
Section 316'£ provide$ tha~, in thp event the hme lnn1ts o t 11_e I ,
subject to the various exclusLO,I.lS~ are 1;1?t ~et, the C<?urt on. m~bon of
the.defendant may dismiss the complamt, mformation or mdwtment

against the individual. This sanction applies to both the. period between indictth'ent and trial. The eft'ect of a •dismiss'lll would be to bat
i~y ·:f:uture {>Mcu!io~ against ihe defun:dant on 'tl:te Sallie .CoildU.cl;;.
DISilllssal withpreJUdiCe would apply to those offenses ~hiclt 'W~rtt
known or reasonably should. have been known a.t the time of dismissal. A defendant must move to.dtsmiss the case oh grounds tha,t hisSixth Amendment right to speedy trial has boon denie4 under the·
provisions of this h~gislation prior to trial Pr entry of a plea of
guilty or Mlo oontentlrere, or he waives the right.. The dismissa.l ~auc
tion would become effective in the fifth year after enactment of the
WL
.
.
.
.
The dismissal sanction contained in S. 754 would permit the reprosecution of a defendant if the atllomey for the Govenune:Q.t can
demonstrate the ei:istence of exceptional circumstances. The Senate
report cites as an example of an exceptional circumstance the case
where ''a defendant or his counsel perJured himself in alleging circumstances which lead a judife to dismiss charges for failing to meet
the ~dy trial time limits.' The report also states that exceptional
circumstances ar~ those whi-ch the GOvernment and the courts could
not have foreseen or avoided. [S. Rept. No. 93-lD-21, p. 43.] The Committee believes. ~ha~ permitting ~he reprosecution of a de~end:mt ~h~se
case has been dismissed for failmg to meet the speedy tnal time hm1ts
could resultin unnecessary expenses and may have a detrimental impact on the grand jury system, particularly in districts where criminal
case filings are high. This danger was highlighted by Judge Feikens
in his remarks to the Subcommittee:
Another area of doubt is that engendered by a. consideration of the technique of the bill's ( S. 754) dismissal "without
prejudice". I would think if I were you, of the impact on
the grand jury system of re-indictments and the time requirements of re-indictment. [Hearings, page 239.]
Although the Committee believes that under the Senate version it
would be unlikely that a great many cases would be reprosecuted, the
potential for such occu:rences e~ists. In addition, twp witn~s~es-;-Mr.
Charles Morgan, Washmgton D1redor of the Amencan Civil Liberties Union, and Mr. Barris-added that as they read the decision, the
Supreme Court's holdirtg in Strunk v. United States, 412 U.S. 434
(1973), requires dismissal as the only appropriate remedy in cases
where the ritrht to speedy trial is abridged, despite the extreme nature
of the remedy. With respect to the propriety of requiring a permanent
bar to future prosecution, the Committee adopts the position of the
American Bar Association ~~:s stated by the Advisory Committee on
their Commentary on Standards Relating to Speedy Trial:
The p<>sition taken here is that the only effective remedv
for denial of speedy trial is absolute and complete disc'han!e.
If, following undue delay in going to trial, the prosecution is
free to commence prosecution again for the same offense, subject only to the running of the statute of limitations, the right
to speedy trial is largely meaningless. Prosecutors who are
free to commence another prosecution later have not been
deterred from nndue delay. [Stmu:lards, Approved Draft,
1968, pp. 40-41.]
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. Finally; the Committee notes that the spokesmall: ~or· the Judicial
. .Conference, Judge Zi~poli endors~ the ABA P.OSlt~on and offered
:some valuable insight mto the rt?ahtles of the legtslatiVe process now
'llD.derway:
Mr. CoHEN. One final thing, what is Y.our po~iti?n wit~ re$pect to dismissal of cases with conclusive preJudiCe against
the Government¥
. .
.
Judge ZmroLI. Personally, I would be disposed to accept
the view-and I want to make ~ne comment about tha~, very
serious comment-! would be disposed to accept the v1ew of
the American Bar. Someone said, well, with ru!e 50(b), ,they
didn't put those sanctions in effect. Senator Ervm couldn t get
those sanctions in effect right away. We h~d to grapple with
the Federal judiciary, we had to grappl~ w1tp. the Department
ot"Justice but we might get those sanctwns mcluded~ But you
couldn~t get them in ~n the ·first year or. the seco~d year of
operation of the plan, JUSt as Se~ator R':'vm could~~ get them
in, and there is no reason why, gtven a httle ~ore :J:nst<?ry, the
benefit of experience, w~ couldn't get them m. [Hearmgs, P·
382.]

.

Section 8169J(a) (J) was amended by th~ Committee t~ avoid confusion over what the rights of the. prosecutiOn are regardmg r~prose
cution generally. Clarifying language· was a~ded_, ar;td ambiguous
language dropped, to indicate that the bar or: r;emstltutwn of charges
contemplates only those charges brought ongmally for offenses discoverabl~ by due dilige~1ce on the.pa~t of the attm;n~y f~r t~e Government, For example, If, after diSmissal of t~e origtnal mdiCtment,
the United St:atesAttorney learns for the first ~Ime tha~ th~ defendant
engaged in· prosecutable criminal conduct pr~or. to dismissal of the
charges, he may file charges based on that cr~mmal coll:d~ct «1! Zo:ng
as that condlu<:t 'was ttnknoum to him at the t~me the ~g~nal ~ndwt
ment was filed, even thm"gh he made every reas_onable effort .to di~
cover all such e.viderwe of offenses, and 1UJ prevwus opportu'!'~ty has
presented its~lf to 8ecure a neto iruii.ctment; qr file an amended ~nforma
tion. Lesser mcluded off1mses of the ongmal charges, of ocurse, do
not fit· this definition. It1 making' this clarificatio.n, the. Co.mmit~ee
assumes that the Federal courts will properly exerCise their d1scretwn
under the terms of this legislation to prevent a;buse.: ·
·
. .
Pursuant to questions that arose during discussiOn of the disi~Issal
sanction several points with respect to H.R. 17409 deserve clarification: fir~t · as already indicated above, dismissal is mwndatory ~ut
not autmn:ati..c since the defendant is expressly required under sectwn
3162.( a) (2) t~ move. for dismissal if hot-brou.ght to trial. within the
prescribed time; second, it. should be cl.ear that the .atto01e.y f<?r the
Government· is free to contest the grantmg of a motion to d1sm!ss on
the basis of error by noting his exceptions and· taking appeal m the
proper manner· third, ifthis bill is enacted into law, it is contempJ~ted
that every defe~dant·arra~gned in Fed~ral c<_>U.rt .be ·properly ~dv1sed
of his right to _speedy trial undez: tlns ·legislation; along with t~e
balance of his SIXth Amendment nghts, prwr to entry ~rf plea. Tlns
latter point is especially crucial in the unlikely but plaus1ble even~ the
defendant is represented pro se at this juncture of the proceedmgs.

lt
I
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Interim time limits
8eetion8161,. provides interim time limits forthetrial of defendants
who are either detained awaiting trial or have been designated by the
.attorney for the Government as being of "high risk." Although the
Committee made no changes in this provision, it believes that the words
~'high risk" should be construed to mean a high risk that the defendant
will not appear for trial.
District plans
Seetion 8165 (c) provides that each district plan be submitted for approval to a reviewing panel consisting of the judicial council of the
<lircuit and the chief judge of the district whose plan is being reviewed
-or his designee. S. 754 provides that district plans be approved by the
judicial council of the circuit. The Subcommittee broadened the reviewing body to include the chief judge so as to insure that the district's point of view is represented on the reviewing panel. The Committee intends that the ·chief judge or his designee have the right to
vote on the disposition of district plans.
The words "submitted for approval" should be construed to require
the reviewing- panel to provide a written explanation for either approving or disapproving a district plan. The explanation shall be
attached to the plan and shall also contain the additional or dissenting
views of any member of the panel. The Administrative Office must indicate in its report to Congress detailing the various district plans, as
required by section 3167, whether the plan being detailed had been previously disapproved by the reviewing panel, together with the reasons
for disapprova,L
.
The Committee included language to require that all plans be
reported to the .Judicial Conference to insure that it is kept fu11y
informed of the progress of each district court toward improving
the administration of justice and complying with the time standards
<Of the bill. This provision should be read in the· context of section
.3174 concerning JUdicial emergency and section 3165 (c), concerning the modification of district plans. Because the Judicial Conference
is vested with the authority to suspend the time limits between indictment and trial. the Committee believes .that the Conference should
have data available for the purpose of monitoring the progress of the
district plans. .
Section 3165{d) provides that district plans may be modified by the
district court, the reviewing panel or by the Judicial Conference.
Section 3166 (a) (2) of S. 754 authorizes only the district court and the
reviewing panel to modify district plans. ·This authority is granted
to the Judicial Conference in connection with its authority to suspend
.the time limits between indictment to trial as provided by section 3174.
The authority granted by this provision would permit the Con.ference to recommend changes in district pla:ns·when, in its judgment,
such changes would enhance the district's ability to process criminal
cases. This provision should not be invoked· in. order to enforce
uniformity or national· standards in district plans for the purpose
()f administrative convenience.
Sections 1865(e) (1) and (e) (2) provide that a district plan be
filed for the second, third, and fourth years following the effective
<}A.te of the time limits between arrest and indictment, and indictment
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and.trial. The Sen~te b~H, :which provides for a 'seven year pha~-in
. per1od, would requ1re dtstrrct plans to be filed for the fifth and s1xth
yea.l'S after the effective dafe of the bill. Howev~r, since the Com·
mittee reduced the phase-in period from seven years to five years after
enactment, the need for plans in years five and six following the effective date are no longer necessary. It should be noted that the time
for filing plans is measured from the effective date of sections 3161 (b)
and (c) which is one year after enactment. This means that the district
plans would cover the third, fourth and fifth year after enactment.
The words "calendar month period following enactment of this
Act" shall be construed to mean the first full month following the
month in which the bill is enacted. For example, should this bill be
enacted on December 10, the first calendar month would be measured
from January 1.
Reparting foT1'JUJ and procedures
Section 3166(e) provides that ~ach district plan include reeommendations to the Administrative Oftice for reporting fonns, procedures and time requirements necessary for carrying out the purposes
of the bill. S. 754 provides that -each district plan prescribe this in·
formation. The Subcommittee amended this provision at the request
of the Administrative Office in order to ease the administrative burden
which might arise by allowing each district cburt to prt>scribe separate
reporting forms. In this respect, the Director of the Administrative
Oftice, Mr. Rowland F. Kirks stated:
To pennit each United States district court to prescribe
its own reporting forms and procedures would be adminiStrative~y unvrorkable. Aside from the cost involved in
printing. and stocking different forms for each court, the in'formation compiled would likely not be un.ifonn among the
district courts whi<>!h would make analysis and comparison
of the operation of speedy .trial plans among the various
district courts virtually impossible. [Hearings, p. 180]
In adopting this amendment, the Subcommittee included language
to require the Administrative Office to take into consideration both
the recommendations contained in the district plan and the need to
reflect unique local conditions in the reporting forms. The Committee believes that where the need to reflect local cond.itions exists, administrative burdens must be considered of secondary importance.

group with the responsibility of preparing the final district plan
under the supervision of the chief judge. Because judges and their
clerks are busy people, it may be advisable for the courts to vest this
responsibility in the reporter of the planning group and any staff who
'
are hired pursuant to section 3171.
, The draft plan, which coul~ be prepared .according to the instructions of the plannmg group might then be circulated to each judo-e of
the district court for approval.
"'
The Co;mmittee intends that. each flan, whether it is prepared by
t~e plannmg group or ~ co;mm.Ittee o the court, shall be approved or
disappr?:red by eac~ dist~ICt J.udge and the final plan must contain
the add1tional and d1ssentmg views, as the case may be, of any district
judge who wishes to comment separately on the plan. In its report
to the Congress, required under section 3167, the Administrative Oftice
shall include infonnation concerning any additional or dissenting
views filed by district judges with final plans.
Federal Judicial Center
Section 316.9 provides that the Federal .Tudicial Center shall advise
and consult with the planning groups. The Committee believes that
the Federal Judicial Center could play a major role in improvinJt
the management techniques of the ~istrict c~mrts. For example, th';
Center has developed a management mformatlon system for use in the
Federal courts called Courtran. This system monitors the flow
?f cases through the courts, pointing out problem cases and helping
Judges and court personnel analyze and remedy the causes of delay.
The system has been placed in operation in the District of Columb1a
a!1d the. Northern District of Illinois. The Center is presently planmug to 1nsta!I the Courtran II system in three additional courts.
The adoptiOn of H.R. 17409 would require as many as 25 Courtran
II systems for those districts with large criminal case filings.
f See attach~d letter .of Hon. Walter E. Hoffman.]
The Comm1ttee beheves that these efforts to increase the efficiency
of the courts should be encouraged.
·,.
Speedy trial data
Section 3170 provides that the clerk of each district cot\rt shall
collect ?ata concerni~g the operation. of th~ ~pe~y trial. provisions
of the b1ll. The Committee amended th1s proviSIOn m order to simplifv
the procedures required _by S. 754. The section, ho.wever, preserves the
owrall P.urp?se ~f ~ervmg as a barometer for the operation of the
speedy trial time hmits.
·
Planrning appropriations
. S,e'~tion !11~1 provides an authorization of $2,500,000 to the Federal
JUdiciary. w~1~h sh~ll J:le allocated by the Administrative Office to each
Federal ]Udlcml. distriCt. for the purpose of carrying out the initial
phas~s of planmng and.ImJ?lementatwn of speedy trial plans. S. 754
provi?es f<?r t~e authonzatwn of $5,000,000 for the establishment of
five pilot distriCts to be selected by the Chief ,Tustice and the Attorney
Geneml.
·
_The Committe~· belie:res that establishing five demonstration distriCts could proYide an .n;nportant laboratory for studying the effects
o.f th!3 speedy trial prov1810ns on courts; but does not wish to uraw distmctwns betwe.en the various districts in allocating funds which are

Plannilng Proae81!
Seation !1168 provides that each district shall establish a pl&nning
group to advise the district court with respect to the formulation of
distnct plans which are required by section 3168. The Subcommittee
added to the membership of the planning group the position of United
States Magistrate and clerk. The. Committee believ~s that all of the
major participants in the Federal criminal justice system should be
involv-ed in the planning process.
·
With respect to the preparation of the initial plans, the planning
group and the district court should establish filing dates for the
receipt of these plans from the planning groul?. This will insure that
the district courts will have ample time in whiCh to consider the recommendations of the planning groups and to prepare their plans
accordingly. However, the courts may choose to invest the planning
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necessary to attain speedy trials. In addition, S. 754 proyides .a ~ro
eedure which would allow 270 days to elapse before the p1lot d1strwts
are designa~d, while eac~ 4istrict court would be !eqmred. to establish a, plannmg gro~p w1thm 60 .daY.s· The Committee beheves th~t
in the interest of :fairness each distr1ct should be treated equally m
the allocation of funds. H.R. 17409 woul~ provide up t? $25,Dq0 to
each district for the initial phases o:£ plannmg. :rhe Committ~e.behe-yes
that in allocating the :funds under this proviSIOn, the ~~mimstratlve
Office should develop an objective standard for determmmg the needs
of each district.
.ludioial emergency
Section SJ74 provides that in the event a d~strict court is unabl<; to
comply with the time limits contained _in sectron 3~~1 (c), concernm_g
the period between indictmen.t an4 t~·ral, the .Tu~rc1al Conference IS
authorized to suspend these time .h~rts for a. pe!I?d up to one Y.ear.
A provision recognizing the possibility of a JUdiCI~l emergency m _a
district is not contained in S. 754. The Subcommittee dra~~ this
amendment at the behest of the .Tustice Department, the Admmrstrative Office. and other witnesses. They claimed that, in the event the
Congress fails to appropriate the necessary funds to carry out ~he
mandate for speedy trials, or unforese~able events. occur '~h~ch
jeopardize the operati<_ms ?f the couru;;, Sectwn. 3162 of bi~l-proVIdmg
for dismissal of the md1etment or mformatwn for failure to meet
the time-limits-would free potential crif!1inals and backlog e;alenda~s
with reindictments. Although the Connmttee was sympathetiC to this
argument, a n~mber of sa~eguards c~nta;i:r;ed in the Senate b!l~ would
make this coptmgency unhk~ly. T~e JUdiCu-!1 emergency provlSJ~n.'!as
adopted because the Committee did not wish to leave tJ:te possl~Ihty
of unjustifiable dismissals ~ cha:r;c~. Also, the c.o~Ittee beheves
that the incorporation of this proviSIOn more than JUstifies the reduction ofS. 754's J?hase-in_pe~iod fr<?m seve_n t? five y~ars and the ad?J?tion of the sanctiOn of disnnssal with preJudice, whiCh would prohibit
reprosecution of a defendant as is permitted in that bill upon a showing of exceptional circumstances.
. .
. .
.
A suspension m.ay be granted only on a d~striCt;b~-dls~nct basis;
the ,Judicial Conference may not suspend time ~Imits mther o!l a
nationwid~ or circuit-wide basis. In order to qualify fo_r susp~nswn,
the district COUrt, under the direction of the chief judge, IS reqtured to
evaluate the status of its court calendar~ t? determine the nat~re and
extent of th:e emergency and whether ex1stmg resources are bemg efficiently utilized.
.
h d"
The chief judge is requi:ed to seek tl~e reeomme~da~I?ns of t e_ tstrict's planning group pr1or to applymg to ~he JUdl?Ial council of
the circuit for a suspension. A reasonable period of time, under the
particular circumstances of th~ distri~t, should be a~lowed before. an
application for a suspensiOn IS filed m order to give the plamung
o-roup an opportunity to respond.
.
..
"' The recommendations of the planning group sho~ld be 111 wr~tmg
and must set forth compelling reasons why a suspe~s10n shoul~ either
be requested or not requeste~. The re~:nmendatJ?ns · s:ubnn~ted to
the district court should eontam the add1t10nal or d1ssenti~g v:e:ws of
any member of the planning group with respect to the adVIsability of

recommending an application for a suspension of time limits, although
they are not bmding upon the district court.
The recommendations of the planning group need not be elaborate,
but should contain enough information to justify an application by
the chief judge for a time suspension. The Committee recognizes the
need for speed in certain situations, particularly when a district is
meeting the time limits and an unforeseeable event occurs which
would require a speedy application to the judicial council for a suspension. In this event, the need for an immediate response to the
problem may not justify the filing of witten recommendations. However, the recommendations should be reduced to writing as soon as
possible and filed with the district court for submission to the judicial
council of the circuit and, if necessary, to the Judicial Conference. All
recommendations concerning sus.rensions made by a planning i5roup
either before or following the filmg of the application by the district
court must be sent to the Congress as part of the report required by
section 3167.
The chief judge should also seek the recon1mendations of the judges
of his district. As in the procedure for seekin~ the recommendations
of the planning group, the chief judge shoula undertak~ to provide
enough time for the receipt of views and those views, whether favoring or opposing a suspension, should be made a part of the district
application for a suspension to the judicial council of the circuit.
Based upon the information and statistics contained in the application of the district court, the judirial council of the circuit is required
to determine the capabilities of the district and to make any appropriate recommendations that would alleviate calendar congestion, particularly the use of visiting judges. If the judicinJ council finds that
no remedy for congestion is reasonably available, it may apply to
the ,Judicia] Conference for a suspension of the indictment to trial
time limits .. The Conference, after a review of the request, is authorized to grant a suspension of the time limits for a period not to exceed
one year. The effect of this provision is to p,llow each district to increase up to 180 days the indictment to trial time limit during the
period of suspension. For example, if a district is in the fifth year of
operation under the bilJ, it may· increase the indictin<>nt to trinl time
limit from 70 to 180 days. The Committee believes that any district
conrt which suceessfullv meets the time standards iii the fisrt four
years should be in a position in the ensuing years to perform at le::~st
as well as it lilid in the previous years. vVirt:h respect to increai<ing the
time limits between indictment and trial, following the approval by
the ,Judicial Conference of a suspension, the district court in its rlis~
cretion may extend the time limits beyond the existing time limits,
so long as a defendant is not required to await the commencement of
trial for a period of not to exceed 180 days.
The Committee exempted from the judicial emergency provision
the extension of the indictment to trial time limits during a suspension
for individuals who are being detained soley because they are awaiting
trial. Also, the judicial emergency provision does not apply to defendants who were indicted prior to the effective date of a suspension.
In order to insure that the Congress is informed of all suspensions
of time limits granted by the Judicial Conference, the Director of
the Administrative Office is required to submit a report to the Con-
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gress within 10 days of the granting of any suspension. The report
should contain the recommendations of the planning group and any
judge or judges of the district, together with the additional or dissenting views of any of the foregoing. This is to insure that the Congress will maintain effective oversight over the granting of
suspensions. The authority to grant suspensions is a serious matter
and should ont result in an unequal application of the law for certain
individuals, merely because their indictment happened to be filed at
a time when the court was experiencing a judicial emergency. The
Congress, in imposing specific time limits on the period between indictment and trial, has made a legislative decision that defendants are
entitled under the Constitution to a trial within 70 days of indictment
and .that the courts are capable of providing trials within that period
of time. However, because of the unique circumstance in which the
Congress has placed the courts by enacting speedy trial leO'islation
without prov~ding advanced increases in resources, 1t is also p~oviding
the courts w1th a tool that would permit them enough flexibility to
prevent a miscarriage of justice by dismissing the indictments or
informations against potential criminals because of circumstances
beyond the control of an individual court.
The .Judicial Conference has the authority under H.R. 17409 to
g-rant only on~ suspension in any given district. If the Conference
finds that a district requires another suspension within less than six
months ~<?llowing the epd of a previous suspension, an application for
the additional suspenswn must be made to The Congress. The Congress has six months in v.-hich to act ; it fails to act, the suspension
would become effective immediately upon the expiration of the sixmonth perioll. In the event that, during any period of suspension, if
the Director of the Administrative Office finds that any additional
relief time _is necessary, he may ap~ly directly to the Congress for
the suspension. For example, should 1:t be apparent at any time prior
to the fi~ing of the Di~t!>r's repo~, d~tailing the reasons for the first
suspensiOn, that an addit;tOnal penod IS necessarv, he could submit an
application as part of his report. In this event, the six-month period
in which the Con~ss has to act upon an application would be measured durin~ the t1m.:; of the exi~in~ sus~nsion a:n~' t~erefore, would
not result m hardShip to the d1stnot. This proviSion IS not intended
as a security blanket, and applications for additional suspensions
should not be filed as a matter of course. Each report to Congress must
contain detailed reasons for granting both the initial suspension and
the need for an additional one. Any additional suspension occasioned
by the inaction of the Congress will not exceed one year.

defetldants presently detained prior to trial, the incidence of cnme
eharged agai~ ~rsons released .pending tria.l ~der the Bail ~f?rm
Act, arid avallabil1ty of commumty resources to unplemlmt conditiOns
of .relea.Sie under that Act. Although, without the add.ition of the word,
it may ·be fairly implied that .districts should be chosen that represent
the :full range of problems currently besetting the Federal judiciary,
the Subcommittee was of the opinion that it should be tnad,e as clear
as possible that given the importance of this "experiment," the best
"laboratory" situation should be created for purposes of later evaluation, as provided in section 3155. Therefore, the Committee intends by
the insertion of the word "representative" that the Chief Justi~ give
adequate ftlttention to he diversity of case filings, total and oy offense,
balance of criminal and civil dockets, backlogs on both calendarS, and
other factors that indicate differences among theninety-five Federal
judicial districts. A healthy mix of typ,es of districts-i.e., resourcerich to poor and busiest to least busy, w1th fairly typical gradations in
betw~en-:will guarantee a reliable m~asure of evaluation u~der wiqely
Tarymg Circumstances at the conclusiOn of the four-year pilot period.
Pr~trial eervice agencies
Seati<m ,'~158 represents a significant change made by the Suhcomiilittee to the Senate version, largely at the suggestion of the Adminililtrative Office. In his statement to the Subcommittee on Crime, Mr.
X:irks, Director o£ the Office, observed that:
The Federal.Tudiciary has a completely trained, competent
'and well organized United States Probation Service which
is fully capable of performing the principal duties that would
be assigned to separate pre-trial services a·gencies. The probation system is really the logical home for pretrial services. The
duties to be performed by the new services ·agencies would !be
essentially no different than [sic] the duties ·presently performed by 'Prdbation officers whose principal functions are
( 1) the preparation of presentence reports for use of the
United States district judges in imposing sentences in criminal cases. and ( 2) supervising ·persons placed on probation
status by the district courts or released from federal prieons
on parole or mandatory release.

TITLE II
Selt>ction of demon8tration -diet1icts
Section 3152 was amended by adding the word "representative" to
modify "judicial districts," to further clarify the meaning of the sentence in which t~at phrase S!J?pears. '[he Chiet J~stic~ of tJ:e Supreme
Con-:t of the l}mted States, m St:?lectmg 10 d1stncts m wh1ch pretrial
services agenCies are to be established on a demonstration basis is requi~cd to conside_r s.everal factors in making his selections. including
thf' number of crtmma1 cases prosecuted annua1ly, the percentage of

*
*
*
*
*
*
*
* * * To establish separate pretrial services agencies,

to
provide information about and supervision of persons accused
of t::time during the brief period prior to trial would certainly
ibe duplicative and expensive. [Hearings, p.l!n.]
These sentiments were echoed by Judge Zirpoli:
We suggest that the pretrial service agencies program be
eommitted to the regulatory authority of the Judicial Conference of the United States which is the central policymakingorgan of the federal judiciary.

*
*
*
*
*
*
*
* * * It would be highly duplicative of effort to establish

a. separate organization with highly similar functions in each

47
division of c.Ourt in' the districts chosen on s; demonstration
basis. The functions of investigation and supervision are
already being performed by the probation offices and the
probation officers are alread:y availing themselves of the residential treatment centers bemg established by the Bureau of
Prisons both in connection with probation and parole supervision. [Hearings, pp. 373-74.] ·
S. 754, as presently drafted, requires that all io pretrial services
agencies be established under the supervision of the Administrative Office and governed by an independent Board of Trustees in each district,
composed of the chief judge, United States Attorney, Federal Public
Defender, chief probation officer, two members of the .local defense
bar active in defending criminal cases, and two representatives of community organizations. In the Senate version, the Board after confJider:ing the recommendations of district judges, is char~ed with appointing a member of the local bar to serve as chief pretnal agencies officer
to direct and supervise the. agency, in accordance with policy established by the Board of Trustees. Drafters of the Senate legislation
eo!lstructed the _Prog~am in this manner .for seVeral r.easons..The Distrwt of Columbia Bail Agency, after whiCh the pretrial services agencies a. re tnodeled, is governed and its yrogram is administered in simi,lar fashion. Secondly, many federa judges are hesitant to permit
probation officers to get a "head start'' on the preparation of presentence reports because of the obvious conflict between the definitional
role of the probation officer, as a representative of court administra- _
tion asfJQciated with punishment, and the constitutional presumption
Df innocence. The application of that practical difficulty here leads to
th~ conclusion that this hesitancy, plus potential resentment that may
ar1se on the part of the defendant at being so "classified" before a
determination of guilt or innocent, may not only impede the probation officer in the performance of pretrial tasks but also may defeat
the purpose of such services altogether. [Hearings, pp. 276-77.]
Moreover, the Board of Trustees approach has the same flexibility
inherent in the planning group in title I, in that a complete understar,tding of the full range of local problems is brought tD bear on the
pohcymaki;tg p~ocess and better, continuing communication is effected
by an ongomg dialogue at the local level that would not exist if policy
were dictated from national level.
Were experimentation not the fundamental purpose of this whole
program, the Subcommittee would have ·faced a true dilemma in
doo~dmg be!ween .t~e8e two .antithetical positions,· since both have
-obVIous mer1t. As 1t IS, the Subcommittee saw :rio obstacle to dividinO'
t~e demonstration districts evenly betweep the Division of Proba~
tl_on .and locally-constituted Boa~ds of Trustees. Therefore, in five
~1stncts under subsection (a) the Division of Probation will estabhsh general policy and the Chief Probation Officer will appoint
the c~ief.pre~rial services officer from among the probation officers in
the 41str1ct; m the rest, under subsection (b), the chief judge shall
appomt. a Bo!l'rd of Trustees which is empowered to establish policy
and which w1ll select a chief pretrial services officer after reviewing
the recommendations of the judges of the district. The Subcommittee
struck the requirement that the latter be a member of the local bar,
since it felt that this restriction might preclud9 otherwise highly

qualifi~d. pet~o!ls

f.rotn ~nsideration, a· conclusion· concurred in by
Judge Z1rpoli m hlS testunony before the Subcommittee. [Hearings
p. 374.]
.
.
.
'
One eaveat shoul~ be ~d.ed to the criteri~ considered in selecting
the ten demonstratiOn districts. The Committee, mindful of the re·
lucta.nce on the part .of some ju~ges to assi~ probation officers to presentence reports _before ~onvi~twn as 11'!-entwn~d a~ov~, expresses the
hope that t~.e C~ef ~.ustlce will ~ar this fact m tnmd m choosing ~he
repr~ntatlve distriCts, and desires that the Administrative Office
e~amme local policy in this regard before deshmating a district as
either under the Division of Probation, or to be governed by a Board
-of Trustees.
Authorization for appropriations
" In Section 303 of H.R. 17409, the continuing appropriations clause,
and !or each fiscal. year thereafter, such sums as Congress may app~opnate.", wa~ stnken from the authorization provision. The Committee made thiS am~ndment because it. feels, ~s a matter of policy,
t~at the future effectiveness of the pretrial services agencies p.1roqram
will depend .upo~ the quality of scrutiny given it b:y the Congress.
The~fo~, oversight on .a year-by-year basis, involvmg a thorough
exa:mmahon of the .ongomg operatiOn of these agencies and any atten~ant problems, IS the better approach. This change. effects that
policy.
.
·
Ewolusion of Superior Oou.rt
.The Committe.e decided to exclude the Superior Court of the DistriCt of Columb1a from H.R. 17408. Therefore, sections 3165 3166
(~) (1), 3169(a) and 3170 ?f. the bill as reported from the Subcommittee were. amen~e~ by striking all references tD the Superior Court.
The. Committee ehmmated the Superior Court for two basic reasons:
:first, a study of the pres~nt .state of judici~l ~uthority and ma?hi~ery .reveals that the pistriCt of Columbia 1s truly a nnique
JUrisdictiOn, as ~ar as SuperiOr Court IS concerned. The entire -politicolegal structure IS changmg; under the Court Reform and Criminal
Procedure Act of 1970, Washington, D.C. ac.quired for the first time
a "local': court sy~tem with jurisdiction over all local civil and criminal
matters Irrespective of subject matter or seriousness. Also for the first
ti~e! that city w~ll hav~ .Popularly-elected officials who will have a
l~gitlmate ~take m deCisiOns affecting community conditions, partiCularly with respect to the control of crime and the apprehension and
punishment of criminals. Any Federal law that would become effective ~m:ing this historic transition, bearing especially on matters of
cnicial Import.ance to lc:>cal w.elfare such as c:·iminal justice, deserves
the mm;t cautious cons1deratwn. The Committee by approving this
amendment expresses the feeling that it is not confident that the record
that has been compiled to date satisfies the need for such circumspection.
~econd, imposition of a speedy trial program that is tailored
umquely to the problems of delay in Federal criminal cases run
counter to a tren9. of Fe9.eral disengagement from District o£ Columbia
a Jetter £rom
judicial and court administration affairs. As detaiied
Superior Qourt C~ief ,Judge H:.trfo>ld ~· tJ:reene, that c.ourt has just
succeeded m enactmg a local crimmal JUStice act concem.ed with the

in
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appointment and compensation of counsel for ilfdigent defend:ants---after considerable controversy. The Judicial Conference and the
~dministrativ~ Office, the ~g~ncies chiefly. respo~si~le for impl~~.ta
tmn and ongmng supetv1sion 'Of p1anmn.g 'programs and resource
re~ominendatrons -rmd:er this legislation, tMk the position immediitt.ely
after court reorganization that the Superior Court eompensatiO'i't program under th-e Federal Criminal Justice Act shonM be discontinu&i~
.As Judge Greene pointed out:
Quite apart from other objections to this procedure, it is
unlikely t~at the Judicial Con:feren~ ,a,nd the _Administrative
Office, whiCh spent several years actively seekmg the r.emova.l
of local criminal justice act operations :from the federal system, would look favorably upon legislation which encumbered them with the responsibility for the operatiott of yet
another aspect of the D. C. court system. [Hearings, p. '1'61.]
This observation is confirmed by,a review of the Subcommittee teStimony of representatives of the Conference and the Offl.ce. Director·
Kir~s ~pok~ directlytothe,point: '~As ;you,know, ~lr. Chaignan, for
admm1stratlve purpds'e's the Superior Court ... ,is. not. part of tlitt
federal judicial ~ystein~stab1.ished .u~d~r ~itle 28 .0~ the Unite~ ~t~tes
COde. From the standpOint of adJtntnstratlve control and supervision,
it would appear inappropriate for the Superior Court to report to
the Administrative Office." [Hearings, p. 180.] Judge Zirpoli was of
the same mind: " ... reference to the Superior Court ... should be
deleted since again the Superior Court is riot part of the federal
system of courts, and its own peculiar local programs should not be
brought witj:lin the general :federal program." [Hearings, p. 374.]
There is 'also evidence that inclusion of the District's courts in this
program during a period when the effects of trahsition under the.
1970 reorganizfltion act are still very apparent could do serious,
damage to their emerging judicial programs.•Judge Greene makes
the point that the premises upon which this bill is based-trials
pursuant to Federal statutes--are inappropriate for common-law
prosecutions heard in Superior Court. Moreover, Gerard D. Reilly,.
Chairman of the Joint Committee on Judicial Administration in the
District of Columbia, voiced apprehension about the impact o:f speedy
trial legislation on local appellate courts:
As .a result o:f the recent expansion o:f the Superior Court
~d its capacity to dispose of criminal case expeditiously,
~here has been an ,enormous increase in the volume of criminal
appeals--the number having doubled in the past three years.
[Hearings,p. 762.]
.
In short, although the District of Columbia is not totally :free of
Federal influence and must still depend wholly upon the Congress
for revenue, the Committee feels it highly inadvisable to embark upon
a course o£ legislative action that increases that in;fluence without
close and delibera.te scrutiny first being given to all the ramifications
thereof.
By approving this amendment, the Committee wishes to make it
clear that in no wise does it intended to leave the imJ?ression that such
action affects any future commitment to adequate JUdicial resources

for the Superior Court of the District of Columbia on the part of
the Congress. Similarly, the Committee acknowledges the legislative ov.ersight responsibilities the Congress has over the District of
Columbia Code, at least for the moment, especially in connection with
the legislation now before the Committee. According to section 11502(3) of the D.C. Code, the United States District Cou:.;t :for the
District of Coh:unbia has jurisdiction over "any offense under anY law
applicable exclusively to the District of Columbia which offense is
joined in the sa,me mformation or indictment with any Fede:,al ovense."
rn addition, prosecutorial authority for all major offeuses com~nitted
in the District is ve$ted in the United States.'Attorney :for the District
under section 23-101. It is conceivable that this type of overlapping
jurisdiction could result in ":forum-shopping" in an attempt to escape
the speedy trial restrictions that will apply to the Federal courts in
D.C. if this legislation i.s ena.cted. S.uch a result wm.Ild be antiethical
to the goals of Federal speedy trial legislat~on, and the Committee
feels that the Congress wo;uld have an obligation upon discovering
such abuses to rem,edy the situfltion through future legislation.
F'edeml rUles of crimimal prooe~re
Section 3161(h) (1) (f), as ame:f\de~ by the Committee, makes reference to proceedings relating to transfer from other districts under
the Federal Rules of CriminaJ Procedure. Under the current version
of these Rules, such proceed,ings are gove.rned by Rule 20. Section 3162
· (c), as amended by the Committee, makes reference to procedures
established in the Feder-3-l R1,tles of Criminal Procedure. Under the
current version of these Rules, such procedu,res are gove.rned by Rule
42. Section 3154(8), as amended by the Committee, makes reference
to the provisions of the Federal :Rules of Criminal Procedure relating
to the supervision of detention pending trial. Under the current version ofthese Rules, such provisions are :found in Rule 46(g).

V. COST OF THE LEGISLATION
H.R. 17409 authorizes to be appropriated the following sums:
(a) The sum o:f $2,500,000, :for the purpose of carrymg out the
initial phases of planning and implementation of speedy trial plans
under title I and the amendments made by that title; and
(b) The sum of $10,000,000, for the purpose of establishing pretrial
services agencies in ten Federal demonstration districts lmder title II
and the amendments made by that title, £or the fiscal year ending
June 30, 19'75.
Although the sum authorized to be appropriated for the purpose
o£ carrying out the provisions o:f title I shall remain available until
expended, no continuing authorization £or appropriation is made
under either section 3171 or section 303.

VI. COMMITTEE APPROVAL
By voice vote, a quorum being pref.lent, the Committee on the Judiciary voted on November 21, 1974 to favorably recommend H.R. 17409,
as amended, to the full House.
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VII. DEPARTMENTAL COMMUNICATION
The following correspondence is attached to this report and made
a part thereof :
(1) Letter of November 8, 1974, from ~r. Rowland F. Kirks,
Director Administrative Office of the Umted States Courts, to
Honorable Peter W. Rodino, Jr., Chairman, Committee on the
Judiciary, U.S. House of Representatives, Washington, J?.y.
(2) Letter of November 15, 1974, from Honorable W1lham B.
Saxbe, Attorney General of the United. States, to Hon?~able
Peter W. Rodino, Jr., Chairman, Comffilttee on the JudiCmry,
U.S. House of Representatives, Washington, D.C.
(3) Letter of November 18, .1974, from. Honorable. John Conyers, Jr., Chairman, Subcommittee on yr1me, Cmrumttee on the
Judiciary, U.S. House of Represel_}tatlves, to Hon<?r::ble Peter
W. Rodino, Jr., Chairman, Committee on the JudiCiary, U.S.
House of Representatives, Washington, D.C.
(4) Letter of November 25, 1974, from Honorable Walter E.
Hoffman, Director, Federal Judicia~ Center, to Hon~r~ble Peter
W. Rodino, Jr.• Chairman, Committee on the JudiCiary, U.S.
House of Repre&mtatives, Washington, D.C.
ADMINISTRATIVE OFFicE oF THE U.S. CounTs,
Washington, D.O., November 8, 1974.
Hon. PETER W. RoDINO, Jr.,
Chai'l"'rW.fn, Oorrvrnittee on the Judiciary, U.S. H OU8e of Representatives, Washington, D.O.
·
DEAR CHAIRl\fAN RoDINo: This Office has had an opportunity to
review the pro,risions of the bill. ~.R. 174q9, introdl_l-ced by the members of the Subcommittee on Crime, whiCh contams the Subcommittee's recommendations as to the "Speedy Trial Act of 1974".
.
Although several of the recommenda~ioi_tS of this Office ~ere mcluded in ~the bill, we regret that these limited changes: particularly
in the form in which the:v were made by the Subcommittee, fall far
short of making the bill administratively workable. .
.
.
While time is running on the cases covered by th1s legislatiOn, the
Administrative Office and the individual courts must somehow co~e
with planning, budgeting, organizing, funding, and making voluminous reports. The greater the volume of paper generated by a process,
the longer that process is go~ng to take..
.
.
.
To begin the process of 1mplementmg th~ hill :'Vlll !equ~re funds,
funds which we do not now have and for which this lewslat10n makes
no provision. If history provides any guide for the .future, it is ~gh~y
unlikely that Congress will prmride :funds for this program w1thm
60 days of the enactment of this legislation.
.
. .
.
Evet1 after adequate funding has been provided, 1t IS our ]Ud.gment
that 90 days is inadequate time in. which to properly es~abhsh · an
interim plan in all 94 districts. The Judges, the representat1ves ofthe
U.S. attornevs' offices, etc., must all devote time to this activity which
time can be obtained only bv decreasing the time devoted to the speedy
trial of criminal cases an'd their judicious termination.
In order that the entire process may be ~~nducted in l!'n orderly
and realistic fashion, we must have as a m1mmum, a period of 180
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days after funding before !-'itle I of ~he bill takes. effect. This wiU
permit the va;ious instructiOnal materials to be written, the re~a
tions and forms devised, and the personnel found and hopefully. mstructed and trained in their responsibilities. If this additional timeis not granted, we are seriously concerned that in the m~t populous
the most overworked of the districts, there may be a senous breakdown in the administration of justice.
·with respect to specific provisions of Title I, a numbe! of ou~· substantial objections previously presented to the ~ubcomnuttee still.remain. We, therefore, strongly suggest adopt10n of the followmg
~an~:
.
.
Section 9165. The planmng group sho~d not be required :f~r ev~ry
district in the country, but should .b~ op~10n!ll. Because of a ~vers!ty
in the geographical size of the judiCial d1stncts, and a great drv:e~!ty
in their organization, it would be p:ef~rable to ft~d so:ne flex1b1hty
to the program. To illustrate: some districts ar~ drv;ded mto statutory
divisions each of which represents a special situatiOn and frequently
each has'its own divisional office with a deputy clerk in charge, and
perhaps one judge or more in residence. Other courts are not divi~ed
mto statutory divisions but I?lay have numerous places of holdJ.?g
court. Each such court center m a large state may be served by a different bar, and may have problems which are quite distinct from the
other court centers in the same district. To take a nearby example,
the Eastern District of Virginia has three district court centers, Norfolk, Richmond ·and Alexandria, each with its distinct problems, and
each with its own distinct planning needs. A more extreme example
is the Western District of Texas which has six divisions, spread out
over a land expanse which at some places is 750 mile,s in width. The
court in San Antonio serves a constituency quite distinct from the
court mEl Paso, some 573 miles away.
Of course other districts of a more homogeneous nature might well
benefit from a single planning group. The option, however, should
be given to each district court according to its local needs.
As we previously mentioned, the Superior Court for the District
of Columbia should be deleted from the bill entirely. That court functions very much as a state court does and is funded through District
of Columbia appropriations. Provision for that court is not appropriate for inClusion in a bill relating to the federal district courts.
That provision of this sectibn which provides that "a person skilled
in criminal justice research and planning will act as a reporter for the
group" may be extremely difficult to fulfill in a large number of districts, and 'this provision should. therefore, under any circumstance,
be deleted. Not only are those skilled in criminal justice research and
planning scarce, particularly in the more rural districts, but also it
should be noted that such person's position with the planning group
might raise a conflict of interest in the event that he was a me:r;nber
oft he bar of the same district court.
It is also to be' noted that the bill is not clear as to whether the reporter would receive a salary or fee 9cnd in what amount. Furthex;more,
the matter of travel expense of these non-federal members IS not
covered in the bill. No provision is made for a secretarial staff for the
planning groups.
The final sentence of Section 3165(ib) and all of (c) should be
deleted. These provisions are well beyond the competency of a planning
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5.3

group and include functions more appropriate for the court itself
or the Congress. Particularly inappropriate are matteq; of under-enforcement, over-enforcement and discriminatory enforcement of the
law, finality of criminal judgments, habeas corpus and collateral attacks, excessive reaches of criminal law, _and appellate delay.. .
Section 3166. Once again, the SuperiOr Court for the District of
Columbia should be deleted.
Further, subparagraph 3 requ~res _that plans be formu~ated after
consultation with, and after cons1dermg the recommendatiOns of the
Federal Judicial Center. The Federal Judicial Center is a research and
training facility rather than an operational and administrative body.
If this reference to the Judicial Center were changed to read: "The
Judicial Conference of the United States, or its designee", such amendment would be highly preferable. The Judicial Conference could then
effectively use its own committee structure, as well as the Federal
Judicial Center and Administrative Office of the United States Courts
for various pertinent assignments to assist the c~:mrts.
. .
Subsection (e) should be deleted as confusmg and duphcatlv':.
Section 3167. With respect to this section, we recommend that It be
re-entitled "District Court Report&--General." and further recommend that a new subsection (a) read as follows:
The district plans shall include such data and statistics to ~
specified by the Judicial Conference of the United States as will
adequately reflect the operation of the plan within each in~ividual
district and the divisions or places of holding court therem.
We also recommend that subsections (b) and (c) be worded as
:follows:
(b) Each court shall, consisten~ ~ith ~?ection 3168, annu~lly
make recommendations to the Admimstrative Office of the Umted
States Courts with respect to reporting forms, procedures and
time requirements necessary for assembling information concerning: ( 1) the incidents of and reason for extensions of time beyond
the statuwry or district standards; (2) the invocation of san?tions for non-compliance with time standards; and (3) the incidents and length of, reasons for, and remedies for detention prior
to trial. These forms shall include the pretrial custody information required by .Rule 46(g) of th_e _Fede~l Rules of Crim~nal
Procedure. The Director of the AdmifistratiVe Office of the Umted
States Courts, with the approval o the Judicial Conference of
the United States, shall prescribe such forms and procedures and
time requirements consistent with Section 3168 after consideration of the recommendations contained in the district plan and
the need to reflect both unique loc~,tl conditions and uniform national reporting standarqs,
(c) The recommendations specified in (b) above shall furt~er
specify the rule changes, statutoiJ:" a:m,endments ~nd approl?r~a
ti!)ns neeqed to effec~uate fu.rfher IJ;Uprovements 11,1 the admmistrati!)n of justice in the 9istrict which cannot be accomplished
without such amendments or funds.
·
Sec&iur!, 316!). Again, we recomm£ma that the Supe:r;i()r Court for the
District of Columbia be eliminated. That court, of course, is funded
fr1;nv. District o~ C~,u~bia appropriatiqns.

Subsection (b) should be deleted. Control ~wer appr_opriated funds
is inappropriate for a planning group and IS <?therwise a matter of
decision for the ,Judicial Conference of the Umted States.
Section 3172. These provisions which concern the action to be taken·
in the event of a judicial emergency when time limits cannot be met
are unduly complicated. Subsection (c) in particular should be deleted.
It is cumbersome and wasteful of judicial time.
In subsection (a) , in the first sentence, the words, "where the
existing resources are being efficiently utilized,". sh1;n~ld be d~leted ..
This is clearly to be a judgment made by both t~e JUdicial ?o~mcll and
then the Judicial Conference and seems a meanmgless addition to the
initial step in the proceedings.
TITLE II

All of the ten pret:ial ser':'ices ag~nci~s should ~ogicall:y be integrated into the probation se~v1ce and Its lm~ of_ admimstratiVe .s~p.er
vision, including the probatiOn offices, the district c_ourts, the divisiOn
of probation in the Administrative Office of the Umted States Courts,
the Director of the Administrative Office (see 18 U.S.C. § 3656), the·
Judicial Conference's Committee on the Administration of the Probation System, and the ,Judicial Conference of the United States.
The interposition into the administratio;n of the progr~m of a
board of trustees appointed by the court IS wasteful of time and
energy. Furthermore, the distinction between the two svstems of I_n~n
aging pretrial services will be more apparent than real. The Division
of Probation of the Administrative Office will have responsibility for
providing the supplies, funds, personnel, and space for _these agencies.
Secondly, it is far more desirable, as ~ell as economical, ~o have a
unified system. The esta~lishment of divergent a:nd compet~ng organizations tend to Balkamze the system and to diVert energies whiCh
otherwise might go into a directed effort to accomplish the objectives
of the bill.
We do recommend that any probation officer who heads both the
probation service and the pretrial services function be authorized appointment at the level of GS-16.
.
Under Section 3154, the information developed during the pretnal
phase should also be available to the Bnreau of Prisons in the event
the individual is committed to custody. The last sentence of that subsection should be deleted in its entirety. The question of whether the
information may be admissible on the issue of guilt should he the sub. .
ject of separate legislation, if at all.
Subsection 4 should be amenrled to read, "through the Admimstrative Office, procure appropriate facilities _for the cust~d~ or care ~f
persons released under this chapter, mcludmg, but not hm1ted to, residential halfway houses, addict and alcoholic treatment centers, and
counseling services." This ·would allow the Administrative Office to
make proper arrangements with the Bureau of Prisons and other pub. .
lic and private agencies.
Fnder Section 3155 (a), the last sentence should be deleted m Its
entirety. Comparisons with dissimilar state programs and systems are
not readily available (even if germane) and it would be an enormous
undertaking now to initiate studies of all or even a significant number
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·Of the various programs used in all the states and subdivisions thereof.
1Ve, of course, adhere to the position conveyed to the Congress by
the ~udicial Con~erence o~ th~ United States at. its September 1974
, meetJ~g, that actiOn on this bill should appropriately await further
experience under the programs of the Judicial Branch already in
~ffect pursuant to Rule 50 (h) of the Federal Rules of Criminal Procedure whic!1 3:re.Proving: successful in preliminary statistical analyses.
liowevt:r, 1f 1t. .J:S the wiSdom of the Congress that the hill should be
pnssed Immediately, we urge the adoptwn of the recommendations
and changes we ha.ve pres~nted to the Com.mittee in testimony and
c?rrespon~ence.. It 1~ essentl!ll to also reco~1ze that the implementa·tw_n of th1s legislatiOn reqmres the expenditure of f:unds not appropnat.e~ by the Congress and, therefore, the expenditure of which is
proh1brted by statute.
We wish to ~hank. the. Committee for this further opportunity to
comment on th1~ legislatiOn. If we may be of any further assistance,
·please do not hesitate to call upon us.
Sincerely,
RoWLAND F. KIRKS, Director.
DEPARTMENT OF JuSTICE,
Washington, D.O., November 15,197ly.
Hon. PETER W. RoDINO, Jr.,
'Chairman, Committee on the Judiciary,
H mt8e of Representative8,
lVa.'fhington, D.C.
DEAR PETE~ During our meeting on Monday, November 11. I ex·pressed to you !fiY strong and urgent opposition to both the Senate
and House 'verswns of the "Speedy Trial Act of 1974" (S. 754 and
H.R. 17409}. 4-~you know, S. ?'54 passed t_he Senate on July 29,1974,
and your Jud.Iciary Subcommittee on Cnme favorably reported an
amended verswn, H.R. 17409, to your full Judiciary Committee on
October 10,1974.
Th~ Department of Justice has and will continue to support all
~1wamngfull?roposals_to achieve speedy justice. I feel, however, that
1t :voul~ be Ir~esp.ons~ble for the Department of Justice to support
leg1slatiOn wh1ch 1s d1rected to the symptoms of delay and fails to
address the causes.
In order ~o. more ful):y respond to the Committee, the Department
r:centl,v sohc1ted the v:1ews of all U.S. Attorneys on the merits of S.
7•)4 and the probabJ~ Impact of the bill in their respective districts.
Respo_nses were received from 92 of the 94 U.S. Attorneys. It is instructive to note that the 92 who responded unanimously opposed the
enactment of S. 754.
'
. Because o~ this Depa~tm~nt's earnest apprehension over the potential adverse Impact of this bill, let me re-emphasize some of the reasons
:for the widespread opposition to the bill :
( 1) 'Q'nder Rule 50 (b) of the Federal Rules of Criminal Procedure
~11 d1str~ct col!-r~s no': h~ve "speedy trial" plans including rules relat~ng to time hm1ts. withm which procedures prior to trial, the trial
I!self, and sentencmg must take place. According to the Administrative Office of U.S. Co~rts 1 Rule 50 (b) i~ working.
(2) Mandatory dismissal of cr1mmal cases not tried within 60
days can only serve to injure the public by releasing persons charged
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with crime without an adjudication. This injures ~he public not only
because the person may pose a danger to the P,ubhc we~fa~e, b~t a~so
because it undermines the public's c~nfidence m the. crimma~ JUStice
:system to see persons cha;ged ":ith cr1n:es release1 ~nthol!-t trml.
(3) There are no prov1s10nS·lll the !'nll for.additlonal JUdges, pro.s,ecutors or public defenders. No new ]U~gesh1ps have be.en created m
more than four years although the J udiclal. Confer~nce 1~ ?epte.mber
of 1972 recommended the creation of 51 ]Udgeslnp positwns m 32
:separate districts.
.
( 4) Short tim~ li~nits in ~he bill and the h~1rde~s place~ up.on the
Government to JUStify contu~ua1_1ces of th~ bme hm1ts will. discourage U.S. Attorneys from brmgmg comph~ated cas~s-;-wh1te ?ollar
.criminals will go uncharged and only VIolent cnmmals w1ll be
1
·1
prosecuted.
( 5) Our system of criminal justice presently d~pen.ds on t 1e gu~ ty
plea. Under' this bill, criminals who would ordmarlly P.lea~ gL~Ilty
may insist on jury trial to take advantage of the automatic dismissal
after sixty days. The system would be overwhelmed and wholesale
-dismissals would follow.
(6) The bill, because of i~s .co!fiplica~ed st,I."'~cture an.d v~g~e te:rmino1ogy ("complex" ca~es, '-cnmmal ep1sode, ' en~s of JUStlc~ ) w11l
result in numerous hearmgs and appeals, thus fmther cloggu:~g the
-courts. As Chief Judge Rf>;illY wrote: "~ecanse of the cm_nphca;ted
provisions in the bill relatmg to exceptiOns fro~. the var}()US .t1.me
limits, it is plain that appeals based on thes~ proviswns ~nd reqmrmg
construction of the new statute would prohferate ~t a .time when the
court is already hard pressed to keep current w1th 1ts tremendous
ease1oad."
.
d h ·
rt t
tt
I enjoyed our recent discussion of this an ot. er I~po an ma; ers
now before Congress and appreciate your consideratiOn of the views
of the DepartmEmt of ,Justice.
Sincerely,
WILLIAM B. SAXBE, Attorney General.
CoNGRESS OF THE UNITED STATES,
CoMMITTEE oN THE JUDICIARY,
HousE oF REPRESENTATIVES,
W a8hington, D .0., November 18, 197!,.
Hon. PETER W. RoDINO, Jr.,
Ohairman, Committee on the Judiciary,
House. of Repre8entative8,
WaJJhington, D.O.
DEAR MR. CHAIRMAN : A copy of a letter sent to you by the Attorney
General on November 15, conc!'lrning S .. 75~ and. H.R. 1740~, the
Senate-passed and the Subcommittee on Crimes verSI?ns, respectively,
of the Speedy Trial Act of 1974, has come to my attentiOn.
In the letter, the Attorney General articulates the Department of
,Justice's opposition to this legislation ~s presently drafted, and supports it by raising seven specific _obje~t10ns. I feel that these general
issues, as stated, deserve some clanficat~on.
. .
•
First, as a general matter, every smgle proposition ad':'anced by
the Attorney General. was raised b~:for~, and c!lrefully considered by,
the Senate Subcommittee on Constitutional R1ghts, the Sena~e Committee on the Judiciary, the full Senate, and the Subcommittee on

ll
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Crime. A~ each stage, although many of the Department's s~ogestions:
as to speCific amendments were adopted, the general bases from which
the Attorney General now argues were unanimously rejected. In point
of fact, thn, no new basis f?r opposing this legislation emerges from
the l~tter. All of_ these premises have already been considered by members m both bodies over the course of the past three-and-a-half years.
I would respond to each of these concerns as follows:
"SYMPTO~rs" 'VERSUS "CAUSES"

The Attorney Genera! contends "that it would be irresponsible for
the Department of JustiCe to support legislation which is directed to
the syn;tptoms of delay and fails to address the causes.'~
Iromcally! the Senate Judiciary Committee, when faced with the
same alle~ati?n, concl~ded that it would be "irresponsible" to recommend leg~slatlve sol.utwns to l!'ny perceived "causes" of delay without
a more comp~he~s~ve a!lal.ys1s of the speedy trial problems of each
of the federal JUdicial ~IstriCts, as provided in sections 3166 through
3169. ~£the Speedy '1ir1al Act. For example, the Committee's report
explicitly states that Congress could not at the present time resolve
the delay problem by adopting specific criminal procedure reform
proposals."
Fu~herm~re, the hearings conducted by the Subcommittee on Crime
~raJ!hically ~llustrate the total lack of agreement among criminal
JUStice pract10ners as to the ~'causes" of delay. Prosecutors blamed
b~ck~og~ed court ~ockets and JUdges blamed prosecutors for filing indiscrimmate, mul~I-count indict~ents. For their part, prosecutors and
defe.ns~ counsel ahke found the dilatory tactics of their adversaries as
a pnnCipal cause of delay.
RULE 50(b)

The Attorney General belie.ves speedy trial legislation to be unnecessary, giVen the fact tha~ the Judicial Conference of the United States
has promulgated, and nmety-~wo ?f :1inety-five districts have adopted,
a model,plan to reduce de!U:Y I.n cnmmal cases pursuant to Rule 50 (b)
of the Jl ederal Rules of Cnmmal Procedure. According to the Attorney Genera~," . . . Rule 50(b) is working."
. InformatiOn. ass~mbled by subcommittees in both bodies suggests
JUSt ~h~ op~os1te. fhe most recent corrected data compiled by the
A~zr:mistra~Ive 9ffi~e of the. Unit~d States Courts shows that the
O\ erall medran time mterval, mcludmg all cases has increased s1io-htly
A. computer study_ conducted by a.r~searc~ fello'w at Yale Law &hooi
with the cooperatiOn of the Adm1mstrabve Office explains why Rul
50(b) plans as adopted cannot succeed. In essence, the study reveal:
that model plans taken :from the Conference's version tend to preserve
the status quo.
~fANDATORY

DIS1USSAL

The ~1\.ttorney General opposes mandatory dismissal of charo-es as
a. sanction for the ~overnment's f~i_lure to meet the time limits in the
bill. I. must subscri~e ~o t~e _position adopted
years ago by the
~meriC:;tn Bar Assomatwn m 1ts Standards Relating to Speedy Trial
smce remdorsed before the Subcommittee:
'
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The position taken here is that the only effective remedy for the
denial of speedy trial is absolute and complete discharge. If,
following undue delay in going to trial, the prosecution is free
to commence prosecution again for the same offense, subject only
to the running of the statnte of limitations, the right to speedy
trial is largely meaningless. Prosecutors who are free to commence
another prosecution later have not been deterred from undue
delav.
The Supreme Court, in Strunk v. United States, 412 U.S. 434
'(1973), decided that the sole coustitutional remedy for a denial of the
Tight to a speedy trial was dismissal of the charges. In testimony
before the Subcommittee on Crime, ,Judge Alfonso Zirpoli, Chairman
of the Committee on Administration of the Criminal Law of the ,Judicial Conference, endorsed the ABA position. and ,Judge John Feikens
'Of the Eastern District of Michigan cautioned the Subcommittee to
consider "the impact on the grand jury svstem. and the time requirem('nts of reindictment" of dismissals without prejudice, which would
not bar reprosecution where exceptional circumstances are found to
·exist.

.
The Attorney G('neral maintains that prC.."'('nt

THE XEED FOR ADDITIONAL RESOL"RCES

le~islation is inadequate in that it makes no provision for additional resources for the
federal criminal justice system .•Just as it wonM b<> irresponsible to
legislate specific remedies for "perceived causes" of delay, Congress
-should not provide additional resources to the ,Justice Department and
the federal courts without first comprehensively analyzing the particulnr needs of ('ach district. as providPd in sections 3166 through 3169 of
this le~slation. Indeed, I view H.R. 17409 as providing the mechanism for swiftly and a~curately determining- such needs.
Specifically, the Attorney General cites Congres<'' failure to fill
the .Tudicial Conference's most recent request for additional judgeships. In the past, Congress has given carte blano!M to such requests,
whieh werf' based on quadr('nnial surveys conducted by the Conference
1n 1964 and 1968. The 1972 survey concluded, bas('d on projected inerease.s in case filing·s and workloads, that fifty-five additional judg-eships would be required to meet this increas('. In hearings on and study
of the Omnibus .Tudgeship Bill submitted to the Senate by the Conierl:'nce, the Subcommittee on lmproveml:'nts in the .Judicial Machinery found these estimates in eiTor. Case filings a.ctually de&eased in
'fiscal 1974, and a detailed examination of conditions in affected districts revealf'd th11t less than half of thosf' jud~f'ships were really necf'Ssary, based on objective workload criteria. This verv example points
ny the wisdom of such a particularized approach, which this legislatiOn contemplates.
·
COMPLEX CASES

The Attorney General complains that the combination of time limi-

tati~ns and the b~1rden of justifying continuances will discourage pros-

·
ecutiOn of complicated 0ases. .
I would merelv answer thftt the only constitutional method of consirlf'rina a complex prosecution is to 'mE>asure its particular circumHtances. ~nd this bi.ll wiselv so provides. Thf' government has no reason
not to rely upon the court's abi1ity to satisfy the ends of justice under
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the provisions for granti~g c~ntinuances in section 3161(h)(8). In
any event, this approach IS emmently preferable to a blanket exemi?tion for specific classes of complex cases, as noted by the Senate Judiciary Committee in its report on S. 754 at page 44.

Crime, for the Center's assessment of the possible impact that the·
pending Speedy Trial Act of 1970 might have on the Judicial Center's operations within the federal judicial system.
.
.
It should be understood \\'e have not attempted to estimate the total
impact of this bill on the feaeral courts in terms of new judges,
buildings, additional courtrooms, additional supporting personnel,
et cetera, but we have, for purposes of example, focused on merely
one category of expenditures which is related to one phase of the
Center's activities.
The existing manual record keeping and infol'Illation systems used
by federal courts will not be capable of processing the volume of·
data envisioned by the Act. Those courts with a substantial criminal caseload will have to be provided with a computerized information system if the Act is to be effective. The Center is now developing a minicomputer base information and research system called
COURTRAN II which will provide the data processing capability
required to comply with the de~ands of the Act. The. Center .had
previously plaJUled only three p1lot COURTRAN II mstallahons
during the next two years. To allow all federal courts to comply
with the Act, it will be necessary to install COURTRAN II in approximately twenty-five district courts within two years of enactment of the legislation. Likewise the development and documentation of COURTRAN II software will have to be completed in a compressed time frame.
The cost of accelerated software development and equipment
acquisition to support twenty-five COURTRAN II installations are·
set forth in attachment one. Attachment two graphically depicts the
timing of expenditures over the three~year period following passage·
of the Act.
We have not addressed the question whether these costs could more
properly be included in the budget requests of the Federal Judicial
Center or the Administrative Office of the U.S. Courts. Our point
is that these funds will have to be provided by the Congress to provide federal courts with the infol'Illation processing capability necessary to allow them to comply with t~e provisions of the Act.
Faithfully yours,
WALTER E. HoFFMAN, Director.
Attachments (Two).

COJ\IPLEX LEGISLATION
Nonetheless, the Attorney General criticizes provisions such as ~ec
tion 316l(h) (8) as overly complicated, leading to further cloggwg
of the courts.
Three years of attempting to accom~od_ate the Depa:tme1_1t and
other affected parties has produced an mtncate but precise pwce of
legislation. In structure, b?th bills are no m~re "complicat~d and
vaO'ue" than plans already m effect. Moreover, 1t cannot be sa1d that
thi:; bill would produce litigation which will "clog t?e courts,~' since it
creates only one statutory motion per defen~ant. It IS cle~rly mtended
that a motion to dismiss on ground of failure to provide a speedy
trial is not a subject of interlocutory appeal.
GUILTY PI,EAS
Finally, the Attorney General is of the OJ?inion that enactm~n~ of
this legislation would result in a decrease. m the .numbe.r of gu1lty
pleas, since defendants would request Jury tnals With greater
frequency.
In the first place, a system that must depend upon a"?ert~i:r;,I?er
centage of defendants to forego due pr.ocess ~o pr?duce JUStice IS a
reality that demands change, not a bas1s for mactwn. As a matter of
fact the experience of the Second Circuit after the imposition of
speedy triallimita.tions coupled with a dismissal sanction was quite to
the contrary. Durmg the first full quarter after the rules became ~f
fective, the rate of disposition increased twenty percent, all due to mcreased guilty pleas.
.
.
.
In conclusion, it is sufficient to again point out that this legtslatwn
was neither hastily conceived nor considered. It mystifies me that the·
Department persists in these arguments, especially since they have
been in full partner in some forty-two months of refinement, and have·
seen all but a few of over two dozen of their suggested changes included in what is now before the Committee.
Respectfully submitted,
.TouN CoNYERs, ,Jr.,
Chairman, Subaommittee on Orime.
THE FEDERAL JUDICIAL CENTER,
Washington, p .0., November 135, 1974,.

Hon. PETER W. RoDINo,
Chairman, H oWJe Committee on the Judiciary,
U.S. House of Representatives,
Washington, D.O.
DEAR MR. CHAIRMAN: I am writing to respond to a request madeby Mr. Maurice Barboza, Majority Counsel of the Subcommittee Oil!

Estimated Cost of Pr%'lding Oourtran II Service to Metropolitan Federal Courts
to Assist Complimwe with the.Speedy Trial Act of 1974
.A. 1-time costs:

(1) Purchase of 22 minicomputer systems (assumes that we
have already acquired three for a total of 25) at a cost
of $150,000 per system----------------------------- $3, 300, 000'·
(2) Purchase of terminals and printers for medium and small
courts ------------------------------------------- 1, 000, OQ()'
(3) Contract money for software development and operator
800, 000•
training -----------------------------------------( 4) Contract money for software doeumentation and operat200, 000·
ing manuals--------------------------------------(5) Contract money for implementation planning __________ _
150, 000·
Total 1-time costs--------------------------------- 5, 450, 000·

I

------------~--------------------~-~
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.B. Annual costs:
(1) Maintenance contracts for 25 minicomputer systems at
$15,000 per system per year_________________________
375,000
100,000
(2) Maintenance contracts for other terminals and printers__
(3) Salaries and benefits for 25 system managers at $22,000
per person---------------------------------------550,000
( 4) Salaries and benefits for 6 software maintenance programmers at $20,000 per person_____________________
120, 000
(5) Annual communications transmissions and interfacee
equipment charges--------------------------------- 1,000,000
(6) Consumable ADP supplies for all systems at $500 per
system per month---------------------------------150,000
Total annual costs------------------------------- 2,295,000
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-------

AS REPORTED BY THE

The first section of the Act provides the short title of the Act, the
"'Speedy Trial Act of 1974".
TrrLE I-SPEEDY TRIAL

Section 101 amends title 18 of the United States Code by adding a
new chwpter 208, which has the following ·provisions:
.
A new section 3161 provides for the setting of trial bv the appropriate judicial officer. (Subsection (a)) A thirty day limit
is set for indictments .after arrest or summons of a defendant,
with an extension of thirty days where no grand jury has been

in session. (Subsection (b)) A basic sixty-day limit is established for the commencement of trial after arraignment. (Subsection (c) ) If a defendant procures dismissal of an indictment
or information, any subsequent indictment or information with
respect to that crime and defendant must observe the requirements
of subsections (b) and (c). (Subsection (d) ) New trials after
mistrials and the like must commence not later than 60 days after
the action occasioning the retrial becomes final, with an exception in certain cases where unavailtl!bility of witnesses or the
passage of time makes the sixty-day limit impractical. ( Subsection (e) ) Longer limits for indictment and trial are established
by phase-in provisions. (Subsections (:f) and (g)) Certain types
of delay are excluded from the computation of time limits and a
special procedure :for granting continuances established. (Subsection (h)) A special rule is established for the commencement
of time limits where a change of a defendant's plea has taken
place. (Subsection (i)) A procedure for and duty of obtaining
the presence of an accused :for trial is established for the attorney
for the Government. (Subsection (j))
A new section 3162 provides the sanction of dismissal with
prejudice on motion of the defendant :for violations of time limitations. (Subsection (a) ) Punishment for Government and de. fense counsel is also provided in certain circumstances. (Subsections (b) and (c))
A new section 3163 establishes delayed effective dates for the
various sections added to title 18 by this amendment. The sanctions do not take effect until four years after the enactment of the
Act.
A new section 3164 requires an interim plan to assure speedy
trials for detained persons and persons designated by the attorney
:for the Government as high risk, and establishes a special revie·w
of detention or bail procedure in cases of delay beyond the interim
limits .
A new section 3165 provides for district court plans to brinointo effect each phase of the increasingly shorter limit established
by this Act over a period of years.
A new section 3166 details the contents of plans developed under
section 3165. Plans shall consist of analyses of past criminal justice trends and of periods of time before trial and recommendations for improvements in the criminal trial process with a view
to expediting the disposition of cases.
A new section 3167 requires periodic reports to Congress on the
plans made under section 3165, and on the state of criminal dockets, together with recommendations, where appropriate, for legislative change.
A new section 3168 provides the machinery for the planning
process, including the establishment in each district of a plannin~
group with representation from various court-related criminal
justice agencies.
A new section 3169 requires the Federal Judicial Center to
advise and consult with the criminal justice advisory planning
groups and the district courts in connection with their duties
under the chapter.
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A new section 3170 provides for the compilation of information by clerks of courts to be used for the planning process and
the implementa•tion of the time limits and objectives of the
chapter.
A new section 3171 specifies a maximum authorization of
$2,500,000 for the fiscal year ending June 30, 1975, to remain
available until expended, to carry out the initial phases of planning and implementation under the chapter. Funds may be expended by a two-thirds vote of the relevant planning group.
A new section 3172 defines "judge" or "judicial officer" and
offense for the purposes of the chapter.
A new section 3173 provides that the speedy trial limits imposed under this Act are not intended to preclude any claims
based on denial of the sixth amendment right to a speedy triaL
A new section 3173 provides a limited escape hatch from the
time limitations otherwise imposed in the effect of specified unusual emergencies, and a procedure of required prior approval
of various levels of Government is established.
Section 102 amends the table of chapters in title 18 of the United
.:States Code to reflect the addition made by section 10L

of the Director of the Administrative Office of the Un~ted States
Courts. This amendment also mod~es certain of. the du~1es alrea;dy
imposed to take into account the existence of pretrial serVIce agenCies.

TITLE

II-PRETRIAL

SER\"'CES AGENCIES

Section 201 strikes out the definitions section of chapter 207 ( relating to release) of title 18 of the United States Code and substitutes a.
number of new sections as follows:
A new section 3152 provides for the establishment by the Director of the Administrative Office of the United States Courts of
ten demonstration pretrial service agencies.
A new section 3153 provides that five of the demonstration
pretrial service agencies shall be under the Division of Probation
of the Administrative Office of the United States Courts, and the
five others shaH be under the control of boards of trustees composed of criminal justice officials and representatives of the defense bar and community organizations .. Staffing is provided and
other similar matters are dealt with in this section.
A new section 3154 sets forth the specific dutif'-S of each pretrial services agency, which relate primarily to the .release of defendants pending judicial proceedings.
A new section 3155 requires the Director of the Administrative Office of the United States Courts to report to Congress on
the pretrial services agencies established under the Act, and on
the other amendments made by the Speedy Trial Act of 1974.
A new section 3156 sets forth new definitions for purposes of
chapter 207.
Section 302 amends the chapter analysis for chapter 207 of title 18
of the United States Code to take account of the amendment made by
'section 201.
Section 303 authorizes the appropriation of up to $10,000,000 for
the fiscal year ending June 30, 1975, to carry out title II and the
amendments made bv it.
Section 304 amends section 604 of title 28 of the United States Code
to add the dutv of establishing pretrial service agencies pursuant to
section 3152 of title 18 of the United States Code, to the list of duties
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In compliance with clause 3 ?f Ru_le ,XIII of the Rules of the ~ouse
of Representatives changes m ex1stmg law made by the b1l!, as
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TITLE 18.-CRIM.ES AND CRIMINAL PROCEDURE
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I.
II.
III.
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[§ 3152. Definitions.
[As used in sections 3146-3150 of this chapter[ ( 1) The term "judicial officer" means, unless otherwise indicated,
any person or court authorized pursuant to section 3041 of this title,
or the Federal Rules of Criminal Procedure, to bail or otherwise release a person before trial or sentencing or pending appeal in a court
of the United States, and any judge of the Superior Court of the
District of Columbia ; and
[(2) The term "offense" means any criminal offense, other than an
offense triable by courtmartial, military commission, provost court,
or other military tribunal, which is in violation of an Act of Congress
and is triable in any court established by Act of Congress.]
§ 3152. Establishment of pr'lltrial services agerwies.
The Director of the A.rbninistratit:e Office of the United States
Courts shall establish, on a d&rnowtmtion basis, in each of ten representative judicial districts (other than the District of Columbia),
a. pretrial services agency authorized to maintain effective 81.tpervi.non
and control 01Jer, and to prmride 8upportive services to, defendants released under this chapter. Th(' ili.~tricts in tvldoh 8'/.wh agencies are to·

be e8tablished shall be designated by the Chief Justice of the United
States after consultation with the Attorney General, on the basis of
.such considerations as the number of criminal cases prosetYUted annually in the district, the percentage of defendants in the district
presenily detained prior to trial, the incidence of crime charged
against persons released pending trial under tMs chapter, and the
rwailability of C01n!l1'1!Unity resaurces to implenwnt the conditions of
release ·which m.ay be imposed under this chapter.
~ 3163. Organization of pretrial services agencie8.
(a) The powers of five pretrial8ervices agencie8 l:!lwll be vested in.
the Division of Probation of the Admvini~trati1:e Office of the United
State8 Courts. Such Division shall establish general policy for such
-zgencies.
(b) (1) The powers of each of the remaining five pretrial seriJices
a~qenaies shall be 1•ested in a Board .of Trustee8 'whir:h shall consist of
..<Jeven members. The Board of T1'ustees 8hall establish ge·neral policy
for the aqency.
(2) Mem.ber8 of the Boa1·d of T1"/.l8tees shall be appointed by the
cldef Judge of the United 8tate8 district court for tile district in which
,such agency is established as fol1011JS:
(A.) one member, who 8hall be a United States district c.aurt
.fudpe;
(B) one member, 'Who 8h.all be the United 8tate8 attorney;
( 0) two m,embe1•s, who shall be members of the local bar actire
in the defense of criminal cases, and one of 'whom 8hall be a Federal P1.l.blic defender, if any;
(D) one member, who .<Jhall be the chief probati.fYrl. officer; and
(E) ttoo members, u'ho shall be representatives of community
oraanizations.
(c) 'The term of o'ffice of a member of the Board of Ttw.stee8 appointed rursuant to clauses ( 0) (other than a puhlic defender) and
(E) ofs11bsection (b) (2) shall be three 11ears. A. vacancy in the Board
shall be filled in the same m.a.nnR-1' a.<J tl1e oriqir;al a.ppointment. A.ny
·nzembp,r appointed pursua.nt to clause ( 0) (other than a public defe11der) or (E) of subsection (b) (2) to fill a vacancy occutrring prior
to the empirati/Jn of the term for 1vhich his predecessor tva.':f appointed
shall be appointed only for the remaindrw of gur·h term( d) {1) In each of the p1•e demon8tration rli.st.ricts in 11Jll'i.oh pretrial
8erdce agencies are establiHhl'd rmrsuant to gub.<Jeotion (a) of thi15
sP.otion. th.e rm>.trirtl se1"1•ire offlce1; slwll be a Federal probation omcer
of the< r1i.~triot de8ig1wted foT this P1!rpo8e by thP. Chief of the Di1vi.~ion
of Probation a11d shall be compen.qated at a rate 11ot in empess of tlte
rate r>rPscribed for GS-15 b?tsection 5/J:'P2 of title 5, U11ited States Code.
(2) In each of the f£1,e remaininn demon.c:d7·ation dist1icts in 'Which
prefrial8e1"1Jice a(IMJeies are e8tabli8hed 1mrsuam.t to tfltbsection (b) (1)
of th.is 8ection, after rM,·iewing the recommendati0118 of the }uitges of
the district court to be 8erned by the agency, each 811Ch Bo(];rd of
Tr'1..lstees shall appoint a chief vretrial serviee omcer, t.vho 8hall be
compensated at a rate to be established by the chief judge of the crmrt.
b1tt not in emcess of the rate p1'escribed for GS-15 by section 533'!2 of
title 5, Tlnited States Code.
(S) The designated probation officer or the chief pretrial 8ervice
officer, 81.J,bject to the general policy established by the Division of
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Probation or the Board of Trustees, respectively, shall be resp_onsible·
for the direction and sttpervision of the agency and may appomt and:
fix the compensation of such other personnel as may be necessary tostaff such agency, and may appoitnt such expert~ and con~ultants as
may be necessary, pursuant to section 3109 of t~tle 5, Umted StateS:
Code. The compensation of stwh personnel so appointed shall be comparable to levels of compensation established under chapter 53 in title
6, United States Code.
§315.11. Functions and powers of pretn~ialservices agencie~.
"Each pretrial se;_r1'ices agency shall perform such of the followinq
functions as the district court to be sercced may specify:: . .
(1) Collect, verify, and report promptly to the JUdw·zal officer
information pertaining to the p1·etrial release ?f each person
charged with an offense, and rerommend approprzate release conditions for each such person, bttt such information as may be
contained in the agency's files or presented ·in its Teport oT 1ohi('h
shall be divulged during the course of any heaTing shall be 11sed
only for the purpose of a bail determination and shall other1rise
be confidential. In their nspective districts, the Division of Probation or the Board of Trustees shall issue regulations establishing policy on the release of agenry files. Such Tegtdations 8haU
create an 'exception to the confidentiality requirement so that such
information shall be available to members of the agency's staff and
to qualified persons .for purposes of research related to the administration of criminal ,justice. Such ?'egulations may create an exception to the confidentiality requirement so that access to agency
files will be permUted by agencies under contmct purs·uant t&
paragraph ( 4) of this section; to probation offirers for the p·urpose
of compiling a presentence report and in ce.rtain limited cases t&
law enforcement agencies for law enforcement purposes. In no
case shall such information be admissible on the issue of guilt in
any ,jndicial proce~ding, and in their respective distric~s, the
Divi_sion of Probatwn or the Board of Trustees may perm~t such
information to be used on the issue of guilt for a crime committed
in the course of obtaining pretrial release.
(93) Review and modify the reports and recommendations specified in paragraph (1) for persons seeking release pursuant tQ
section3146( e) or section3J47.
(3) Supervise persons released into its custody under this
chapter.
(4) With the cooperation of the Administrati1;e Office of the
United States Courts, operate or contract for the operation of
appropriate facilities for the custody M care of persons released
under this chapter including, but not limited to, 1'esidential halfway houses, addict and alcoholic treatment centers, and connseling services.
(6) Inform the CQUrt of all apparent violations of pretrial release conditi()r!S or arrests of persons released to its custod!! or
under its supervision and recommend appropriate modifications
of release conditions.
(6) Serve as coordinatM for other local agencies 1vhich serve
or are eligible to serve as custodians nnder this chapter and ad1;ise
the C()Urt as to the elig·ibility, availability, and capacity of snch
agencies.

( 7) Assist persons released m1der this chapter in aecwring anY'
necessary employment, medical, legal, or social services.
(8) Prepare, in cooperation with the United States marshal
and the United States attorney such pretrial detention reports a8'
are required by the pr()Visions of the Federal Rules of Criminal
Procedure relating to the supervision of detention pending trial.
(9) Perform such other fu,nctions as the C()Urt may, from time
to time, assign.
§ 3166. Report to C()rlgress.
"(a) The Director of the Administrative office of the United States-.
Courts shall annually report to Congress on the accomplishments of
the pretrial services agencies, with partiCttlar attention to (1) their
effectiveness in reducing crime committed by persons released under
this chapter; (2) their effectiv·eness in reducing the volume and cost
.of unnecessary pretrial detention; and (3) their effectiveness in improving the operation of this chapter. The Director shall include in his
f()Urth annual report recommendations for any necessary modification
of this chapter or expansion to other districts. Such report shall also
compaTe the accomplishments of the pertrialservices agencies operated
by the Division of Probation with those operated by Boards of Trustees and with monetary bail or any other program generally used in
State and Federal courts to guarantee presence at trial.
(b) On or before the empiration of the forty-eighth-month period
following the date of the enactment of the Speedy Trial Act of 1974,
the DirectM of the Administrative office of the United States Cou1·ts
shall file a comprehensive report with the Congress concerning the
administration and operation of the amendments made by the Speedy
Trial Act of 1974, including his views and recommendations with
respect thereto.
§ 3156. Definitions.
As used in sections 3146 through 3155 of this chapter~
(1) the term ",judicial officer" means, unle8s otherwise indicated.
any person or conrt authorized pursuant to section 3041 of this title,
or the Federal Rules of Criminal Procedure, to bail or otherwise release a person before trial or sentencing or pending appeal in a court
of the United States, and
(93) the term "offense" means any criminal offeme which is in violation of any Act of Congress and is triable by any court established by·
Act of Congress (other than a petty offense as defined in section 1 ( 3)
of this title, or an offense triable by court-martial, m{litary commission, provost court, or other military tribunal).
CHAPTER 208.-SPEEDY TRIAL
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-317£. Definitions.
817.'!. Sialtn am~endment rights .
.3174. Judicial emergency.

§ 3161.Time limits and exclusiow.
(a) In any oase invol,uing a defendant charged with an offewe, the
.appropriate judicial officer, at the ea'l'liest practicable time, shall, after
consultation with the couwel for' the defendant and the attorney for
the G&verrmwnt, set the case for trial on a day certain, or list it for
trial on a 1oeekly or' other short-term trial calendar at a place within
the judicial district. so as to assure a speedy trial.
(b) Any inforrrudion or indictment charging an individual with the
ommission of an offense shall be filed 1.oithin th:irty days from the date
ou which such indi·'IJidual was arrested or seroed with a s1~mmow in
connection •with such charges.! fan individual has been char[Jed 1.vith a
felony in a district in which no grand j'ury has been in sesston during
such thirty-day period, the period of ttme for filing of the indictment
shall be extended an additional thirty days.
(c) The arraignment of a defendant charged in an information
<Or indictment with the commissitm, of an offense shall be held within
ten days from the filing date (and making public) of the information
<Or indictment, or from the date a defendant has been ordered held to
ans1.oer and has appeared before a judicial officer of the court in which
such charge i.s pendinp whiche?•er date last occurs. Thereafter, where
a plea of not g11.ilty t8 entered, the trial of the defendant shall commence within sixty days from arraignment on the information or
indictment at 8'/.u:h place, •within the district, as jimed by the appropriate judicial officer.
(d) If amt indictment or information is dismissed upon motion
of the d{,fendant, or any charge contained in a complaint filed agaiwt
an individual is dismis8ed or otlwrwise dropped, for reason8 other
than those provided in section 3162 (a), and thereafter a complaint is
filed again.st such defendant or indiddual charging him.1~ith the 8arne
otfen.~e or an offe_we based my, the sam:e conr!t~r~ or ans:n.a from the
.~ame crim.i:nal ept8ode, or an ~nformatwn or tndwtment M filed charqinq such defendant with the 8ame offen.~e or an otfen.se based on the
same conduct or arisinq from. the same m'irninnl epis~de. the 1}rO?Jision8
<Of gubseetion (b) ar1d (e) of this 8er·tion shall be applwable w•~;th respect
to .cnwh 8Ub8eqtwnt emnplaint, indictrnent, or information, as the case
·may be.
.
(e) If thP. defendant i.~ to be tried again following a dee7a;atwn by
the trial i?ulqe of a mi8trial or follmoing am, order of 8UCh .7udge for
a nmv trial, the trial shall commence 1oithin sixty day8 from the da~e
the a.ction ocoa.9lordng the ?'etrial becorne8 final. If the defendant .1.s
to be tried again foll&wing an appeal or a collateral a.ptaok, tl1~ tr:al
shall comrnence witllin simty da11s from the date the actwn occa.swnzng
the 'retrial become.9 fi.nal, ewcept that the court retrying the case may
extend the period for retria_l not to .ex~eed one hu_nd1·ed and eigh~y
da.y8 from the date of the actwn oceaswnmq the retr<al becomf'8 final zf
·unamailability of 1dtne8se8 or other .factor8 ?'esulting from p118sage of
time shall mak-e trial within 8izty days impractical.
(f) N ot?t)ifhstanding the provisions of 8ubsection {b) of this 8?ation, for the first l1oelve-calendar-mor<th period followtng the effectwe
-c.
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date of this section as set forth in section 3163(a) of this chapter the
time lillnit imposed with respect to the period between arrest and indictment by subsection (b) of this section shall be sixty days, for the
second such twel1Je-month period such time l11mit shrill be f01'ty-five
days and f01' the third such period 8Uch tilme limit shall be thirty-fove
dar;\ N otwithstanditng the provisiow of subsection (c) of this section,
for the jif'st twel1Je-calendar-month period following the effective date
of this section as set forth in sectiort 3163(b) of this chapter, the time
limit with respect to the period between arra:ignment and trial imposed by sUbsection (c) of this seation shall be <YM hundred tTifti:J eighty
days, for the second such twel1Je-mon.th period such time lVmit shall
be one hundred and twemty days, and f01' the third such period such
time liwit with respect to the period between arraignment and trial
shall be eighty da;ys.
(h) The following periods of delay shall be exeluded in computing
the time within which an information or an indictment rntu8t be filed,
or in c&mputing the time within which the trial of any such offewe
rntu8t cornmerwe :
·
(1) Any period of delay resulting from other proceedings concernitng the defendant, irwluding but 'rwt litmited to(A) delay re8Ultimg from an examination of the defendant, and hearing on, h£8 mental c&mpetenm.J, or physiaal
irwapacity;
(B) delay resulting from an ewamination of the defendant
pursuant to section 2902 of title 28, United States Oode;
( 0) delay resulting fr&m trials with re8pect to otlter
charges agaiwt the defendant;
(D) delay resulting from interlwutory appeals;
(E) delay resulting fr&m hearings &n pretrial nwtiona,o
(F} tfe!lay resulting from proceedings relating to tran.sfer
from othetr dU!tricts under the Federal Rules of Oriminat
Pr{)()(}dure; and
(G) delay reasonably attributable to any period, not to
exceed thirty days, during which any proceeding concerning
the defendant is actuall;y under advisement.
(2) Any period of delay during which prosemttion is deferred
by the attorney f01' the Government pursuant to written agreement with the defendant, with the approval of the court, for the
purpose of allowing the defendaJnt to dem-onstrate h£8 good
conduct.
(3) (A} Any period of delay resulting from the abserwe of unavail<ibility of the defendant or an essential witness.
(B) For purposes of subparagraph (A) of this paragraph, a
defendant or an e88ential witness shall be cowidered absent when
his whe'f'eabouts are unknown and, in addition, he is attempting
to avoid apprehen.siou or prosemttion or his whereabO'I.ds cannot
be detennined by due diltgenee. For purpose8 of such subparagraph, a defe'IU.iaJnt or an essential witness shall be considered unavailable W'henever his whereabouts are hn.own but his presence
for trial cannot be obtained by due diligence 01' he resists appearing at or being retu.rned f01' trial.
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(4) .Any period of delay resulting from the fact thai; the defendant is mentally irwompetent or physically unable to sta/iut
trial.
(5) Any period of delay resulting from the treatment of the
defendant pursuant to section rg9013 of title rg8, United States Oode.
(6} If the informa#on or indictment is dismissed upon motion
of the attorney for the Gooernment and thereafter a charge is
filed against the defendant for the same offense, or any offense
required to be joined with that offense, any period of delay from
the date.the charge W(Jjj dismissed to the date the time limitation
would commence to run as to the subsequent charge had there
been no previous charge.
. . .
(7) A re(Jjjonable period of delay when the defendant UJ 7mned
for trial, with a codefendant (Jjj to whom the time for trial, has not
run and no motion for sm-'erance h(Jjj been granted.
(8) (A) Any period of delay resulting from a continuanee
g1'anted by any judge on his own motion or at the requ-est of the
defendant or his counsel or at the request of the attorney forth(')
Government, if the j-udge granted such continuanee on the bafJis
of his findings that the ends of justifJe served by taking such
action outweigh the best interest of the public and the defendant
in a speedy trial. No such period of delay resulting from a continuance granted by the court in accordance with this pa1'agraph
shall be erocludable under this subsection unless the court sets
forth, in the record of the C(Jjje, either orally or in writing, its
re(Jjjons for finding that the ends of justice served by the granting
of such continuance outweigh the best interests of the public and
the defendant in a speedy trial.
(B) The factors, among others, which a judge shall consider in
determining whether to grant a continuarwe under subparagraph
(A) of this paragraph in any C(Jjje a'!'e as follows:
( i) Whether the failure to grant sueh a continuance in the
proceeding would be likely to make a cootinuation of such
proeeeding impossible or result in a miscarriage of justice.
( ii) Whether the O(Jjje taken as a whole is so unusual and so
eomplero, due to the numbe'!' of defendants or the nature of
the prosecution or otherwise, that it is unreMonable to eropect
adequate preparation within the periods of time established
by this seetion.
(iii) Whether delay after the grand jury proceedings h4ve
eommenced, in a ca.~e 'Where arrest p'recedes indictment, is
caused by the unusual compleroity of the factual determination to be made by the gmnd jury or by events beyond the
control of the court or the Gooernment.
( 0) No eontinuance under paragraph (8) (A) of this subsection shall be granted because of general congestion of the eourt's
calendar or lack of diligent preparation or failure to obtain available witnesses on the part of the attorney for the Government.
( i) 1 f trial did not commence within the time limitation speeified
in section 3161 because the defendant had entered a plea of guilty or
nolo eontendere subsequently withdrawn to any or all eharges in an
indictment or information, the defendant shall be deemed indicted
with respect to all charges therein contained within the meaning of

aectitm 3161, on the day the order permitting withdrawal of the plea
becomes final.
(j) (1) If the attorney for th~ Government ~now_s that a J!erson
charged with an offense UJ serv~ng a term of ~mprusonment ~n any
penal institution, he shall promptly( A) urufertake to obtain the presence of the prisoner for trial;
or
(B) cause a detainer to be filed with the person having CU8tody
of the prisoner and request him to so advise the prisoner and to
advise the prisoner of his right to demand trial.
(13) If the perstm having CU8tody of s~wh prisoner receives a detainer, he shall pomptly advise the prisoner of the charge and qf the
prisoner's right to demand trial. If at any time thereafter the prUJoner
informs the person having custody that he does demmnd trial, such
person shall came notice to that etfeet to be sent promptly to the attorney for the Government who caused the detainer to be filed.
(3) Upon receipt of sueh notiee, the attorney for the Government
shall promptly seek to obtain the pesenee of the priso:n.er for trial.
(4) When th,e person having custody of the prisoner receives from
the .attorney for the Government a properly supported request for
temporary custody of 8'UOh prisoner for tri4l, the prisory;r s(udl be
made ava:ilahle to that attorney for the Go'IJernment (subJect, m OMes
of interjurisdictional transfer, to any right of the prisoner to contest
the legality of his delivery).
§ 316£. Sanctions.
(a} (1) If, in the case of any individual against whom a complaint
is filed charging sueh individual with an offense, 'no indictment or information is filed as requi1'ed by section 3161 (b) of this chapter, mwh
charge against that individual contained in 8'UOh complaint shall be
dismissed or othe1'1.1Yise dropped. Dismissal with prejud·ioe shall only
apply to those offenses whieh were known or reasonably should have
been known at the time of dismissal. The dismissing or dropping :of
sueh eharge shall forever bar prosecution of the individual fo'!' that
offense or any offense b(Jjjed on the same conduet.
(£) 1 fa defendant is not brought to trial a.~ required by section 3161
(a), the information or indictment shall be dis1rvbssed on motion of the
defendant. The defendant shdl have the burden of proof of supporting
such motion but the Gooernment shall have the burden of going forward with the evidenee in connection with any eroclusion of time under
subparagraph 3161 (h) {-:3). Such dismissal shall forever bar p'l'oseeution of the individual for that offense or any offense based on the same
conduct. Dismissal with prejudiee shall only apply to those offenses
whieh were known or reMonably should have been known at the time
of dismisaal. Failure of the defendant to move for dismissal prior to
trial or entry of a plea of puilty or nolo contendere shall (Jonstitute a
waiver of the right to dismusal under this seetion.
(b) In any cMe in which coum.sel for the defendant or the attorney
for the Gooernment (1) knowingly allows the case to be set for trid
without disclosing the fact that a neeessary witness would be una'!Jail<ible for trial; (13} files a moti.Qn solely lor the purpose of delay whieh
he knows is totally frivolous and without merit; (3) makes a statement for the purpose of obtaining a eontinuance whieh he knows to be
false and which is material to the granting of a continuance; or (4)
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otherwise willfully fails to proceed to trial without justification consistent with section 3161 of this chapter, the court may pwnish any
8UOh counsel or attorney, as follows:
(A) itn the ease of an appointed defense counsel, by redueinr;
the amount of compensation that otherwise would h(JfVe been paid
to 8'/JXJh counsel pursuant to section 3006A of this title in an amount
not to emceed 125 per centum thereof;
(B) itn the case of a OO'wnsel retained in connection with the
defense of a defendant, by imposing on such counsel a fine of not
to emceed 125 per centum of the compensation to which he is entitled
in connection with his defense of such defendant;
(C) by imposing on any attorney for the Government a fine
of not to emceed $1250;
(D) by denying any such counsel or attorney for the Govern'1Mnt the right to practice before the court considering 8UOh case
for a peri<Jd of not to emceed ninety days; or
(E) by filinr; a report with an appropriate disciplinary committee.
The aJUthority to pwnish provided for by thifl subsection shall be in
addition to any other authority or pO'Wer available to such court.
(c) The court shall follow procedures established in the Federal
Rules of Criminal Prooedrure in punishing any counsel or attorney
joT the Government pursuant to this section.
§ 3163. Effectimet dates.
(a) The time limitation in section 3161(b) of this chapte'l'(1) shall apply to all individuals who are anested or served
with a.S'IJIIT/IfT1,0ns on or afte'l' the date of empiration of the twelvecalendar-month period following the date of the enactment of the
Speedy TrialAotof 1974;and
:(2) shall commence to run on such date of empiration to all
individuals who are anested or served with a summons prior to
the date of empiration of 8UOh twelve-oalendaT-month period, in
connection with the commission of an offense, and with respect
to which offense no information or indictment has been filed prior
to such date of empiration.
(b) The time limitation in section 3161 (c) of this chapte,._;_
(1) shall apply to all offenses charged in informations or indictments filed on or after the date of empiration of the twelvecalendar-month period following the date of the enactment of
the Speedy Trial Act of 1974; and
(12) shall commence to run on such date of empiration as to all
offenses charged in informations or indictments filed prioT to that
date.
(c) ~eo~ion 31612 of this chapteT shall become effective after the date
of empt,ratwn of the fourth twelve-calendar-month peri<Jd following
the enactment of the Speedy Trial Act of 1974.
§ 3164. Interim limits.
(a) During an interim peri<Jd commencing ninety days follo1oing
the date of tJ:e ena~tment of the .Speedy Trial Act of 1974 and ending
on tkf date ~mmedmtel!f preced~ng the date on which the time limits
provided for ~er sectw;~, 3~61 (b) and secti~m 3161 (c) of this chapter
become effect~ve, each d~strwt shall place mto operation an interim

plan to assure priority in the trial or other disposition of cases
.involving.
(1) detaitned persons who are being held in detention solely
because they are awaiting trial, and
(2) released persons who are awaiting trial and have been
d~signated by the attorney for the Government as being of high
nsk.
(b) Duritng the period such plan is in effect, the trial of any person
·who falls within subsection (a) (1) or (a) (12) of Mia section shall
.commence no later tham, ninety days follow-im.g the b6f]inning of such
continuous detention or designation of high ri8k by the att()'f"'Wy for the
.(}01;ernment. The trial of any person so detained or designated as being
of high risk on or before the first day of the interim peri<Jd shall com11W1!·ce no later tlw..n ninety days foUowing the first day of the interim
perwd.
(c) Failure to commence trial of a detainee as specified in subsection (b), through no fault of the acC'1118ed or his counsel, vr failture to
commence trial of a designated releasee as specified in subsection (b),
through no fault of the attorney for the Government, shall result in
the automatic review by the court of the conditions of release. No
.detainee, as defined in subsection (a), shall be held in C'!UJtody pending
il'ial after the empiration of such ninety-day period reguired for the
commencement of his trial. A designated releasee, as defined in subsection (a), who is found by the court to have intentionally delayed the
trial of his ease shall be subject to an order of the court modifying his
nonfinarrwial conditions of release under this title to insure tl~at he
·
shall appear at trial as required.
~ 3165. District plans-generally.
(a) Each district court shall conduct a continuing study of the administration of criminal justice in the district court and before United
States magistrates of the district and shaZl prepare plans for the disposition of criminal cases in accordance with this Act. Each such plan
~hall be formulated after consultation with, and after considering the
recommendations of, the Federal Judicial Center and the criminal
justice advisory planning group established for that district pursuant
to section 3168. The plans shall be prepared in accordance with the
~chedule set forth in subsection (e) of this section.
(b) The planning and implementation prooestr shall seek to accelerate the disposition of criminal cases in the district consistent with
the time standards of the Act and the objectives of effective law enforcement, fairness to accused persons, efficient judicial administration,
and increased knowledge concerning the proper functioning of the
criminal law. The process shall seek to avoid underenforcement, overenforcement and discriminatory enforcement of the law, prejudice to
the prompt disposition of civil litigation, and undue pressure as well
as undne delay in the trial of criminal oases.
(c) Th~ plans prepared by each district court shall be submitted
for approval to a reviewing panel consisting of the members of the
judicial council of the circuit and either the chief judge of the district
court whose plan is being reviewed or such other active judge of that
court as the chief ,?udge of the district court may designate. lj approved by the reviewing panel, the plan shall oe forwarded to the
Administrative Office of the United States Courts, which office shall
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rt:,port annually on the operatiffn of Buoh plam to the Jtu:liaitil Conference of the United States.
(d) The district court may 1n0dify the plan at any time with the
approval of the roeviewitng pamel. It Bhall modify the pkm .when
directed to do so by the reviewing panel or the Jtu:lieiol Oonference of
tJ;e United States. Afodifica~ions shall be reported to the Administratwe Office of the United States Oourts.
(e) (1) Prior' to the eaJpiratwn of the twelve calendar month period
following the date of the enactment of this Act, each United States
district court shall prepare and submit a plan in accordance with
mbsection& (a) through (d) above to govern the trial or other disposition of offenses withitn the jurisdiction of such court durilng the
3econd and t'Mrd twelve-calendar-munth periods folluwilng the effective date of 8'1ibsection 3181(b) and subsection 3181(c).
" ( ~) Prior to the eaJpiratwn of the thirty-siaJ calenila:r '!1UYil.th period
following the date of enactment of this Act, each United States distrjct court •hall prepare and submit a plan m accordamce with subsectzon (a) through (d) above to govern the trial or other disposition of
utfenses w#hin the jurisdiction of such cour~ during the fourth twelvecalenda'l' 11Wnth pe'l'iod following the effective date of subsection 3161
(b) and 8'1ibsection 3181 (c) .
§ 3188. Dutrict plans-contents.
(a) Each plan shall include a description of the time limits, procedural techmtptes, innovations, systems and othe'l' methoda including
th.e development of reliable '!Mthods for gathering itnfo~tion and
statutws, b'![which t.he trial or other disposition of ffriminal oases have
been eaJPedited or may be eaJpedited in the districts consistent with
the time lil!nits and other objectives of this Act.
'
(b) Each plan shall indude inform<dion concerning the implemen.
tation of the time limits and otlier objectives of this Act inclwign:
(1) the Vncidence of, and reasons for, request or d:tlowance of
ewtemwns c;f !inw beyond Btatuto"'Y or distrkt standards;
( S) the ?.nczdenee of, and reasons for, periods of delay under
aection.'IJ181 (h) of this title:
(3) the incidence of, and reason8 for, the invocation of sanetiona for noncompliance with t:ime standards, or the fail!ure to
in't'Oke tmeh sanctions, and the nature of the sanctiiOn, if any
itnvoked for noncompliance;
·
(4) the new timetable set, or requested to be set, for an e(J)tension,•
(5) the effect on crimi11al justice administraiiun of t.he prevailiry~ time limits and sanctions. including the effeets on the proseeutwn, the defenge, the courts, the correctional process, coats, transfers and appealJJ:
(8) the Vneide11ee and length of, rea.11ons for. and remedies for
detention prior to trial, a~ ,infoTmation requrlred by rule 48(g)
of the Federal Rutes of Cnm'l'nalProeedure; (1}'(b(]
(7) the identity of oases 1ohieh. because of their special clwraeterl$tics, de.<Jerve separate or different ti'TM limits as a matter
of trtatutory classifications.
(e) Each diBtriiJt plan reiJUired by section 3185 shall include infO'l"''1U1J,ion and stati8ties concerning the administration of criminal
jutJtiee within the distriet, incltu:ling, but not limited to:
(1) the #me span between arrest and indwtment, indictment
emil trial, and convilltion and aentencing,-

(S) the n'114nbe'l' of matters presented to the Umted States Attorney for prosemJ,tion, and the numbers of ~JUeh matters
prosedf!,'bed and rwt prosecruted;
(3) .the 1'1/tJimber of matters tramferred to other districts or to
States for prosecrution; .
(.f.) t'he 'fi11111Y11Je'l' of cases disposed of by trial and by plea;
(.?;) the rates of nolle prosequi, dismiBsal, acquittal, conviction,
diversion, or other diiJposition; and
( 8) the e(J)fent of preadfudication detention and release, by
'fVI!I"bbe'f'~ of defendants and days in eustody or at liberty prior to
d~p0~$010.
'
(d) Each plan ahall further specify the rule changea, staft/J,tory
(})1'Mndments, and appropriations needed to effectuate fwrt~. improvf!/lnents in the admini.IJ~ration of jU8tice in the district whwh
cannot be accompZuhed without such amendmflnts or fwnds.
(e) Each plan shall incl!ude recommendations to the Adml;nistrative Otflce of the United States Courts for reporting fo'1"11UJ, procedu'res,
tmd ti~ requirementB. The pirector of the Administrative Otfiee uf
the Umted States CourtB, 'UYdh the approval of the JudWial Conference of the United States, shall preBcribe such forms and procedures
llnd time rei]Uirem.ents con.siiJtent with Bection 3188 after cOWJideration of the 'l'ecommendations (YY[I,tained in the distrillt plan and the
'Med to reflect both 'llfl'lique local conditions and uniform national reporting standards.
§ 3167. Reports to Congress.
(a) The Administrati1'e Office of the United States Courts, with
the approval oft~. Judicial Conference, shall8'1ibmit periodic reports
to Congress detailing the plans submitted pwrsuant to section 9165.
The reports shall be aUhmitted within three months following the final
datesfor·the ·~sion of plans under section 3185 (e) of this title.
(b) S'I«Jh 'l'eports shall include recommendations for legislative
changes or additional appropriations to achieve the t~me limits (IJft([
ob.Je_ctives of this Act. The report shall also contain perti'Mnt inform_,a,tzon suchas the state of the crimina_l doclcet at the ti·rrw of the adopt~on of ~he plan; t~ eaJ:en_t of pretrzal detention and release,- and a
desC'f"',pt$010 of the tzme lzmzts, procedural techniques, innovations, systems, ami!. ot'her methods by which the trial or other disposition of
criminal eases have been eaJpedited or may be eiCpeilited i;n the districts.
§ 3168. Planning process.
. (a~ W ithitn I!Wty days of enactment of thils Act, each United State/!"
dutrwt eO'f"rt shall convene a planning group consisting at mini'm!IJIITb
of ~he f!hzef Judge, a U"!ited States magistrate, if any designated by
the Chzef Judge, the Umted States Attorney, the Clerk of the district
t1ourt: ~he Federal Public pef~nder, if any, .a private attQrney eaJperienced·'lrt the defense of C'f"',mi;nal oases in the diBtriot the Chief Umte<i'
States Probation Officer for the distrillt, and a persdn skilled in erimi'Ml justice re.sear.eh who Bhall act as reporter for the group. The grourr
ah;ait, adtvke the diBtrict courrt ?'i~h respect to the f01"lllltilation of all'
tlutrwt plams ami!. shall submit its recom'!Mndations to the district
court for each of the district plans reqwired by aection 3165. The gr011p·
ahall be resp011..8't"ble for the itnitial formulation of all district plaruJ,
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4nd of the 1'epMt8 required by the Act and in aid thereof, it shaU be
entitled to tM plx:unning fwnds specified in section 3169.
(b) The planning group shall addre!J8 itself to the need for refO'l"lrf8
in the criminal justice system, including but not limited to changes ~n
the grand jury system, the finality of crimi'IU'Jl judgments, habeas
corpus a;nd collateral attacks2• p;etrial di~ers~n, p;etri<il d~tention,
ewcessive reaoh of Federal cnminallaw, s~mpltfieatwn and ~mprove
ment of pretrial and sentencing procedures, and appellate delay.
( o) Members of the plaryn;ing group with. the ewcep~ion of. the reporter shall receive no add~twnal comp-ensatwn for the~r servwes, but
shall be reimbursed for travel, subsistence and other necessary ewpenses-_incurred by th~m in carry~g out t~e duties .of the advisory
group ~n accordance w~th the prov~szons of t~tle 5, Umted States Code,
.chapter 57. The reporter shall be compensated in accordance with
Motion 3109 of title 5, United States Code, and not'll!itli8tar!f1ing ot~er
provisions of law he may be employed joT any perwd of t?;me dunng
·which his se1'1Jices aTe needed.
.
§ 3169. Federal Judicial Center.
·
The FedeTal Judicial Center shall advise and consult with the critminal justice advisory planning gToups and the district couTts in connection with their duties wndeT this Act.
§ 3170. Speedy trial data.
(a) To facilitate the planning pocess and the implementation of
the time limits and objectives of this Act, the clM>k of each district
.couTt shall assemble the infoTmation and compile the statistics TequiTed by sections 3166 (b) and (c) of this title. The cleTk of each
district couTt shall assemble such infoTmation and compile 81UJh statistics on such joTmS and undeT such TegUlations as the Adrninistmtive
.Office of the United States Courts shall prescribe with the app1'oval
of the Judicial ConjeTence and afteT consultation with the Attorney
General.
(b) The clerk of each district court is authomed to obtain the infoTmation Tequired by sections 3166 (b) and (c) jTom all relevant
soorces inclJuding the United States AttoTney, Federal PuMic Defender, private defense counsel (J)ppearing in criminal cases in the district,
United States distTict court judges, and the chief Federal Probation
Officer for the distTict. This subsection shall not be constmed to requiTe
the release of any confidential or pTivileged infoTmation.
(c) The ilnfoTmation and statistics compiled by the cleTk pur8Uf1Jnt
to this section shall be made available to the district eourt, the criminal
justice advisory planning group, the circuit council, and the Administmtive Office of the United States Courts.
'§ 3171. Planning appropriations.
(a) There is authorized to b~ al?P.ropriated for the fiscal year endi'fl'g
June 30,1975, to the Federal judw~ary the sum of$~,500,000 of whwh
sum up to $25,000 shall be allocated by ~he f1dmi1!'is~rative Office of the
United States Courts· to each Federal Judwal dutriet, and to the SupeTior Court of the DistTict of Ool!wmbw, to ca1'7'Y out the initial phases
of planning and implementation of speedy tTial plans under this chap.ter. The funds so appropriated shall Temain available until ewpended.
(b) No funds appropTiated under this section may be ewpended in
l(lffil,y ilist:riet ewcept by two-thirds vote of the planning group. Funds
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to the ewtent available may be ewpended joT personnel, facilities, ana
any other purpose peTmitted by law.
§ 3172.Definitions.
·
As used in this chapter.
(1) the teTmS "judges" or "judicial officer" mean, unless qth~r
wise indicated, any United ~tates magistTate, .Fe4eml dwtrwt
judge, or judge of the Superwr Court for the Dwtrwt of Columbia, and
.
(2} the teTm "offense" means any criminal offense which is in
violation of any Act of Congress and is triable by any couTt established by Act of Congress (other than a p~tty offense as defi11;ed
in section 1 (3) of this title, or an offense tnable ?Jf court-"'fULrtzal,
military commission, provost court, or other m~lttary tnbunal) .
§ 3173. Swth amend?nent Tights.
No provision of this title shall be interpeted as a bar to any claim
of denial of speedy trial as required by amendment VI of the
Constitution.
~ 3174. Judicial e?nergen.cy.
(a) In the event that any district couTt is unable to comply .with the
ti?ne limits set forlih in section 3161 (c) due to the status of its court
calendars, the chief judge, where the ewistilng resources are being efficiently utilized, may, after seeking the recommendations of the plan'(ning group, apply to the judicial council of the circuit for a suspension
of such time limits. The judicial council of the m'rcuit shall evaluate
the capabilitie8 of the dti8trict, the availability of visiting judges from
withim. and without the circuit, and make any recommendations it
deems appropTiate to alleviate calenaar congestion resulting from the
lack of resources.
(b) If the judicial council of the cireuit shall find that no remedy
for such congestion is reasonably available, such council may apply
:to the Judicial ConfeTence of the United States for a suspension of
ti?ne limits .set forth in section 3161 (c) .~The Judicial Conference, if it
'finas that such ealendar congestion cannot be reasonably alleviated,
may grant a suspension of the time limits in section 3161 (c) for a
peTiod of tVme not to ewceed one year for the trial of cases for which
~ndictments aTe filed duTing such peTiod. During 8UCh period of susp'ension, the time limits from a1'1'est to indictment, set forth in section
3161 (b), shall not be reduced, nor shall the sanctions set forth in
section 3162 be suspended; but such time limits from indictment to
tTialshall not be increased to ewceed one hundred and eighty days. The
ti?ne limits for the tr'i4l of cases of detained persons who are beinq
detained solely because they are awaiting tTial shall not be affected by
the provisions of this section.
(c) A1U!J 8U8pension of time limits granted by the Judicial Conferenee shall be reported to the Congress within ten days of approval
by the Director of the Administmtive Office of the United States
Courts, together with a eopy of the application for 81UJh suspension,
a written report setting forth detailed Teasons for granting 81UJh appoval and a poposal for increasing the resources of such distTict. In
the event an additional peTiod of suspension of time limits is neeessarry,
the Direetor of the Administrative Office of the United States CourtS'
shall so indicate in his report to the Congress, which report shall con-
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tain suah application for such additional period of ampemion together
with any other pertinent informati01z. The Judicial Conference shall
not grant a suspemion to any district within sim months following the
,empiration of a prior suspemion without the consent of the Oongress.
Such c0n8ent 'fn,(J,y be requested by the Judicial 0 onference by reporting
to the Oongress the facts supporting the need for a 8U8pension within
8UOh sim-month period. 'Should the Oongress fail to act on any application for a 8U8pemion of time limits within sim months, the Judicial
,Oonfe1'ence 'nUJ,'!f grant such a suspemion for an additional period not
.to erJJceed one year.
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§ 604. Duties of Director generally.
(a) The Director shall be the administrative officer of the courts, and
~'llnder the supervision and direction of the Judicial Conference of the
\United States, shall:
(1) * * *

*

*

*

*

*

*

*

(9) Establish pretrial services agencies pursuant to section 315~
of title 18, United States 0 ode;
[(9)] (10) Purchase, exchange, transfer, distribute, and assign
the custody of J.awbooks, ~equipment, and supplif'.S needed for the
maintenance and operation of the courts, the Federal Judicial
Center, [and the Administrative Office and] the offices of the
U :r;tited States magistrates and o8mmissioners, and the offices of
pretrial services agencies ;
[(10)] (11) Audit vouchers and accounts of the courts, the
FederalJudicial Center, the pretrial services agencies, and their
clerical and administrative personnel;
.
[(11)] (1~) Provide accO'lllmodations for the courts, the Federal Judicial Center, the pretrial services agencies, and their cleri.
cal and administrative personnel;
•[(12)] (13) •Perform sueh other duties as ma.y be assigned to
him by the Supreme Court or the Judicial Conference of the
United States.
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•

•

•

•

•

•

GENERAL STATEMENT

The Speedy Trial Act of 1974 is one of the most important pieces
of legislation to be considered by this Congress, for it deals with one
of the greatest weaknesses of the federal criminal justice systemunnecessary pretrial delay. In attempting to elimina,te whatever pretrial dela,y exists in the federal courts, H.R. 17409 is praiseworthy.
However, it is the conviction of the undersigned l\Iembers of the Committee on the J udicia,ry that the legislation as presently drafted, attempts to attain the goal of "speedy trials" by entirely the wrong
methods. If the purpose of a speedy trial bill is to protect society as a
whole by enabling the courts to promptly dispose of criminal defendants, then we fear that this bill will frustrate that end by allowing
defendants to be set free. We can i:rn.agine no greater defect in the bill
than the release of defendants without full determination of their
guilt or innocence. Although on the suggestion of the undersigned the
Committee adopted a number of perfectmg amendments that alleviate
some of the patent defects, the bill still remains defective and it is our
intention to offer corrective amendments to the full House.
The bill is defective in its two most fundamental provisions. First,
it provides for the ma,ndatory dismissal with prejudice of criminal
charges if the courts fail to meet the time limits for mdictment or trial
established in the bill. Second, the time limits themselves are unduly
strict. The goal of the trial of criminal defendants within ninet:y days
of arrest or within sixy days of indictment, although highly desirable,
is virtually impossible.
It is important to note at the outset that the speedy trial bill has
been strenuously opposed by both federal judges and federal prosecutors since its original introduction in the Senate several years ago.
The Judicial Conference of the United States-the supreme policy·
making body of the federal judiciary-has consistently opposed
forms of speedy trial legislation before the Congress, and representatives of the Judicial Conference and of the Administrative Office of
the United States Courts appeared before the Subcommittee on Crime
of this Committee to voice their opposition. In their view the bill wa2
unduly :barsh, unrealistic and administratively unworkable.
The Department of .Justice has been consistently opposed to the
concept of speedy trial legislation that establishes time limits and includes a mandatory dismissal sanction. Throughout the Senate consideration of the bill, and throughout the consideration by the Subcommtitee on Crime, the Department has strenuously insisted that the
bill would detract from, rather than enhance, the quality of criminal
justice in the federal system by releasing large numbers of criminal
defendants without trial. The ninety-four United States Attorneys,
who are responsible for the prosecution of crime in the federal judi-
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cial districts are unanimously opposed te this legislation. Notwith·
standing the strenuous objections of the two participants of the fed·
eral criminal justice system responsible for the ~nforcement of our
criminal laws, the Committee has approved of a bill that suffers from
substantial defects.
Before discussing the amendments which were rejected lby the Committee and which we intend to offer to the full House, we :must stre;;s
that we agree that the elimination of unc~msci~mable pretnal d~lay.m
criminal cases is a goal that must be attamed 1f the conc~pt of JUStice
in the American judicial system is.to have .any real meamng. Th~ only
beneficiary of Ion~ pretrial delay IS the <m!lnnal defe:t:dant. While .~e
waits the case agamst him stagnates, and h1s opportunity for rehabihtatio~ or corrootion are markedly lessened. It is "society" which benefits from spoody trials. The possibility of defendants committing cri;mes
while on bail is reduced when trials are promptly held. The certamty
of swift, but just, adjudication of criminal charges serves. as ~ d~ter
rent and engenders a healthy respect for the laws an~ the mst1tutwns
that administer them. And perhaps most importantly, mnocent defendants who can expect acquittal do not suffer the degradation caused ~y
unresolved criminal charges hanging over them for an unnecessanly
long period. Thus, as concerned ~itizens, a~d as Members. of tJ:e C:o!llmittee of the House charged w1th overseemg the Amencan JUdicutl
system, we must u~qualifiedly express our approval for. the d!"Bireq. result of this legislatiOn. We oppose only the means lby which this legtslation attempts to reach tha,t result.
As a general matterl the speedy trial bill is desi~~d !<> re!lledy the
"symptoms" of pretrial delay, but not the causes. While rmphedly re<Jognizing that pretrial delay is attributable, at least in part, to a ~a~k of
sufficient judicial resourcesl the bill makes no provisio:t: for ad~1tlonal
judges, prosecutors or defense counsel. Instead the bill provides restrictive time limits for the disposition of criminal charges, and provides a harsh dismissal sanction for the failure to meet those time
limits. The proponents of this bill and the Members of the House must
ask themselves whether the legislation in its present form will frustrate the administration of the federal criminal justice system. We
submit that such frustration is inevitable and, thus, we intend to offer
and urge the adoption of the following amendments.
ELIMINATION OF

DIS1\USSAL

WITH PREJUDICE

The heart of any speedy trial legislation is the remedy established
for the failure to meet speedy trial standards. This legislation, in section 3162, adopts the harshest remedy possible by requiring the dismissal with prejudice of criminal charges which are not handled within the time limits established in the preceding section.
As in any legislative solution to a serious problem of the administration of justice, the question of a remedy involves the balance of
countervailing policy considerations-in this case, the necessity of
havin.g a means of enforcing speedy trial time limits against the danger of releasing criminal defendants without a full and complete adjudication of their guilt or innocence. Without question there must be
some means of ensuring that the speedy trial standards established by
any legislative scheme shall be adhered to. Unless there is a compul-

sion on the participants of the court system-including the defendant,
as well as the prosecution and the oourt--it can be expected that
speedy trial guidelines will be viewed as more of a prayer thaa command. We recognize that because of the character of the Sixth Amendment guarantee of a speedy trial, dismissal is "·the only possible rem·
edy." 8t'l"'J/l1lc v. United States, 412 U.S. 434 (1973).
But apart from the nature of a constitutional "sanction," the legislative sanction contemplated by the hill should be tempered to meet
sensible standa,rds of justice as well as speedy trial time :limits. The
danger of a dismissa.l with prejudice sanction is that defenda.nts who
may have committed serious crimes would be released into society.
See Barker v. Wingo, 407 U.S. 514, 522 (1972). The supposed justification-that is, the compulsion of public officials to engage in certain
behavior-is, in our vi-ew, a curious technical charade, and is improperly adopted in this bill. (See Statement of Professor Dallin Oaks,
1973 Hearings on SJ?eedy Trial b~fo~ the S~nate Committee on the
Judiciary, Subcommittee on Constitut10na~ Rtghts.) Th~ enforcement
of speedy trial standards must necessanly be outweighed b;r the
society's right to have the guilt or innocence of a defendant determined:
The right of a speedy trial is necessarily relative. It is oon- .
sistent with delays and depends upon circumstances. It secures
rights to a defendant. It does not pnxih(;(le the rights of 'j)'libUo
justioe. Beavers v. H(]JUbert, 198 U.S.17, 87 (1905) (emphasis
supplied)
·
Indeed, .the. Supreme 9ourt has ?J-Ot~d that the o':erze~lous applicat~on
of the dtSmissal sanct10n would mfrmge "the soCiety mterest m trymg
people accused of crime rather than granting them immunization
because of legal error ... " Barkerv. Wingo,S>Upra, at 522, fn. ~6i and
United States v. Ewell, 383 U.S. 116, 121 (1966). Unless the right of
a defendant to a speedy trial has been grievously violated, dis111;issal
of charges and discharge of the defendant should not be permitted
to frustrate the full operation of the judicial process.
The experience of states which have attempted to grapple with
pretrial delay is instructive. More than thirty-~ve states p.ave attempted either by court rule or by statute to elrmmate pretrui.J. delay
in. criminal cases. In many sp.eedy tri~tl statutes. the sanction o.f dismissal and the effect of such diSmissal Is not specrfically dealt w1th. A
few state statutes SJ?ecifically state that discharge is never a bar to
subsequent prosecutiOn. (See N.D. CENT. CoDE § 29-18-06 (1969) ).
Several states pennit dismissal or discharge with prejudice only for
misdemeanors. (See UTAH CoDE ANN. § 71-51-6 (1953) ). But only a
very small number of states pennit absolute discharge :for violatiOn.
of speedy trial standards. (See FLA. STAT. ANN. Rule 3.191, Rules of
Crim. Pro.) The overwhelming majority of states will not countenance
complete discharge of criminal defendants, because of a failure of the
syste:n.
· l. wit
· h preJU
· d'1ce sanet'10n 18
·
It 1s our earnest bel.
' 1ef t h at a d'ISmissa
abhorrent to a reasonable accommodation between the need for prompt
disposition of criminal charges, and the right of society to protection
from criminals. Even the remote possibility of the release of guilty
defendants should mandate a, lesser remedy if such a com prom~ !s
possible. In our view current federa11a.w p~sents the more realistic
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approach to this problem. Under current federal law, the federal
courts have the authority to dismiss criminal charges where unnecessary delay has occurred. Rule 48 (b) of the Federal Rules of Criminal
Procedure provides :

Certainly there is no proof that these time limits are either practical!
or desirable, and we question whether the federal court system could
ever attain the goal of trial within three months of arrest.
It has been argued, however, that the court system and the federal
prosecutor can easily be ready for trial within ninety days if sufficient
resources are put in place to handle the criminal caseload. Perhaps the·
courts and prosecutors could be sufficiently strengthened so that such.
time limits could be attained. But what of defense counsel? Throughout the country there is an acknowledged shortage of criminal defense·
lawyers. The shortage can be attributed to a number of factors but
the fact remains the experienced criminal lawyers are too few, and'they
are overburened with the number of cases they are to handle. The timelimits established by the bill would operate most harshly on a defendant's counsel who often has too many cases to handle adequately imder
present time limits. Often a criminal lawyer has ten or twenty cases.
to prepare and if the time limits of the present bill go into effect they
will be absolutely unable to represent any of their clients effectively~
Realistically-, of course, the courts and prosecutors will also benefit
from the additional time to be established by these amendments.. But,_
after a review of the record compiled by the Committee, we feel that
the additional two months recognizes the difficulty by which the courts
have in meeting present speedy trial time limits under Rule 50(b) of
the Federal Rules of Criminal Procedure-in most case 180 days. It is
our firm conviction that the courts cannot be expected"to attain the
30-10-60 day time limits within the five year phase-in period. The
amendments to be proposed would establish a more realistic time..:
· ·
table;

RULE 48. DISMISSAL

... (b) By Court. If there is unnecessary delay in presenting the charge to a grand jury or in filing an information
against a defendant who has been held to answer to the distriCt court, or if there is unnecessary delay in bringing a
defendant to trial, the court may dismiss the indictment, information or complaint.
This provision allows the court sufficient flexibility to dismiss charges
either with or without prejudice as the facts of a particular case may
warrant. This is a much preferred approach since it does not establish a blanket dismissal provision for all criminal cases, but allows
sufficient discretion to the court to deal with each individual case as
the ends of public justice require.
The amendment offered by Mr. Wiggins, and rejected by the Committee would continue current law. We will offer this amendment
when H.R. 17409 is considered by the House.
EXPANSION OF TIME LIMITS

When H.R. 17409 was under consideration by the full Committee,
Mr. Dennis offered a series of amendments that would have increased
the ·permissible time within which the trial of a defendant must be
commenced, The :following comparative chart sets forth the time
periods under the present bill and the time limits established by
Mr. Dennis' amendments:
COMPARISON OF H.R. 17409 AND DENNIS AMENDMENTS
Year 1
H.R. 17409:

No time ____
lnd1ctment-arra1gnmenL_ No time ____
No time ____
D1sm1ssal sanctions ________ No _________
H.R. 17409 as amended by the
Dennis amendment;:
Arrest-indictme'''-------- No time ____
Indictment-arraignment__ No time ____
Arraignment-triaL _______ No time ____
Dismissal sanctions-------------------Arr~st-indictmert--------

Arral~nment-triaL _______

Year 2

Year 3

Year 4

Year 5 plus

60 days ____
10 days ____
180 days ___
No ________

45 days ___ ,
10 days ____
120 days ___
No _________

35 days ____
10 days ____
80 days ____
No _________

30 days;§§ 3161(bXO, 3163(a).
10 days; §f 3161(c), 3163(b).
60 days;§§ 3161(cXg), 3163 (b).
Yes;§§ 31S2(a), 3163(c).

120 days ___
10 days ____
180 days ___
No _________

90 days ____
10 days ____
150 days ___
No _________

90 days ____
10 days ____
120 days ___
No _________

60 days.
10 days.
90 days.
Yes; but only if due to government delay in prosecuting.

' From the fifth year after enactment the Dennis amendments would
add two months to the total time period between arrest and trial.
Rather than thirty days, the time between arrest and indictment would
be increased to sixty days; and rather than sixty days, the time between
arraignment -and trial w:ould be increased to ninety days. Under both
versions the time between indictment and. arrest would be ten days.
As a matter of policy it is difficult to determine from the record in
the House or the Senate why the 30-10-60 day limits were selected.1
•so days from

arrest to Indictment. I 31Rt lh\ : 10 i!ays from indictment to arraignment,
_..

1'3161 (C) ; 60 days from arraignment to trial, 18181·(e).

READY RULE

During the Committee's consideration of H.R. 17409, Mr. Wiggins
offered an amendment that would require that the charges would be
dismissed if the government was not ready for trial. The amendment
was offered because under H.R. 17409, cases would be dismissed if certain stages of the proceedings were not reached within a set period of
time, regardless of the cause of the failure. Dismissing charges against
serious offenders because of the passage of time, regardless of the reason for the delay would be highly detrimental to the criminal justice
system and to the public.
The amendments would provide for dismissal only where undue
delay is attributable to the federal prosecutor. The first amendment
would require that the prosecutor be ready for trial within sixty days
?f arraignment of the defendant. The second amendment provides that,
1f the government is not ready in the prescribed time, a date certain
be set for the trial and that the case be dismissed if the government is
not ready at that time.
U~der thes:e a~~ndme~ts, cases w:ould not~ dismissed because, for
example, an mdwidua-1 JUdge was mvolved m an extended trial and
~~ ~nable to reach another case through no fault of his own or of the
JUdiCial system. Instead, the government could snnounce that it was
ready to try the case, and the judge could set it for trial at the earliest
possi?le ~ime following completion of the ongoing trial. To dismiss a
case m Circumstances such as these would accomplish little other than
to release persons charged with serious crime to society without any

benefit to the public or the judicial system. As we have argued a:bove,
such release is intolerable and should not be retained in the bill.
We, the undersigned Members of the Committee on The Judiciary,
hereby subscribe to the above stated Minority Views.
EDWARD HUTCHINSON •
.RoBERT

MoCLoRY.

CHAru.Es W. SANDMAN,
DAVID W.DENNIS.

JR.

WILEY MAYNE.

M. CALDWELL BUTLER.
'TRENT LoTT.
HAROLD

AnDmONAL

VIEws

v. FROEHLICH.

oF HoN. DAVID W. DENNIS OF INDIANA

I concur genevally in the dissenting views which I have si~ed.
I strongly favor realistic action against undue delays in trial.
I questiOn the wisdom of attempting passage of a bill of this importance so late in the Session when, in the nature of things, most Mem~
hers hatre had, and can have, no adequate opportunity to consider it.
I would like to be 8Jble to vote for this bill, and I believe that the
amendments discussed in the Minority report are such, if 8Jdopted, as
to make it a practicable and reasonable bill which oan be supported.
For this reason I urge Members to support these amendments when
they are offered ; and I even hope that, upon reflection, some Members
of the Majority on our Committee may conclude to accept them.
DAVID

0

w. DENNIS.
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.RineQ!,third <tongress of the tinited ~tates of £\mcrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the tmmty-first day of January,
one thousand nine hundred and seventy-four

5ln 5lrt
To assist in reducing crime and the danger of recidivism by requiring speedy
trials and by strengthening the supervision over persons released pending
trial, and for other purposes.

Be it enacted by the Senate and HOWJe of Representatives of the
Un,ited States of America in Congress assembled, That this Act may
be cited as the "Speedy Trial Act of 1974".
TITLE I-SPEEDY TRIAL
SEc. 101. Title 18, United States Code, is amended by adding
immediately after chapter 207, a new chapter 208, as follows:
"Chapter 208.-SPEEDY TRIAL
"Sec.

"3161. Time limits and exclusions.
"3162. Sanctions.
"3163. Effective dates.
"3164. Interim limits.
"3165. District plans-generally.
"3166. District plans--eontents.
"3167. Reports to Congress.
"3168. Planning process.
"3169. Federal .Judicial Center.
"3170. Speedy trial data.
"3171. Planning appropriations.
"3172. Definitions.
"3173. Sixth amendment rights.
"3174..Judicial emergency.

-.
•·

"§ 3161. Time limits and exclus~ons.
" (a) In any case involving a defendant charged with an offense, the
appropriate judicial officer, at the earliest practicable time, shall, after
consultation with the counsel :for the defendant and the attorney :for
the Government, set the case for trial on a day certain, or list it for trial
on a weekly or other short-term trial calendar at a place within the
judicial district, so as to assure a speedy trial.
·
"(b) Any information or indictment charging an individual with the
commission of an offense shall be filed within thirty days from the date
on which such individual was arrested or served with a summons in
connection with such charges. If an individual has been charged with
a felony in a district in which no grand jury has been in session during
such thirty-day period, the period of time :for filing of the indictment
shall be extended an additional thirty days.
" (c) The arraignment of a defendant charged in an information or
indictment with the commission of an offense shall be held within ten
days from the filing date ( Q,nd making public) of the information
or indictment, or from the date a defendant has been ordered held to
answer and has appeared before a judicial officer of the court in which
such charge is pending whichever date last occurs. Thereafter, where
a plea of not guilty is entered, the trial of the defendant shall commence within sixty days from arraignment on the information or
indictment at such place, within the district, as fixed by the appropriate
judicial officer:
" (d) If any indictment or information is dismissed upon motion of
the defendant, or any charge contained in a complaint filed against an
individual is dismissed or otherwise dropped, and thereafter a complaint is filed against such defendant or individual charging him with
the same offense or an offense based on the same conduct or ansin~ from
the same criminal episode, or an information or indictment Is filed
eharging such defendant with the same offense or an offense based on
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the same conduct or arising from the same criminal episode, the provisions of subsections (b) and (c) of this section shall be applicable
with respect to such subsequent complaint, indictment, or information,
as the case may be.
" (e) If the defendant is to be tried again following a declaration by
the trial judge of a mistrial or following an order of such judge for a
new trial, the trial shall commence within sixty days from the date the
action occasioning the retrial becomes final. If the defendant is to be
tried again following an appeal or a collateral attack, the trial shall
commence within sixty days from the date the action occasioning
the retrial becomes final, except that the court retrying the case may
extend the period for retrial not to exceed one hundred and eighty days
from the date the action occasioning the retrial becomes final if
unavailability of witnesses or other factors resulting from passage of
time shall make trial within sixty days bnpractica.l.
" (f) . N otw:ithstanding the provisions of subsection (b) of this section, for the first twelve-calendar-month period following the effective
dare of this section as set forth in section 3163(a) of this chapter the
time limit imposed with respect to the period between arrest and
indictment by subsection (b) of this section shall be sixty days, for
the second such twelve-month period such time limit shall be forty-five
days and for the third such penod such time limit shall be thirtyfive days.
" (g) Notwithstanding the provisions of subsection (c) of this sec-·
tion, for the first twelve-calendar-month period following the effective
date of this section as set forth in section 3163 (b) of this chapter, the
time limit with' respect to the period between arraignment and trial
imposed by subsection (c) of this section shall be one hundred and
eighty days, for the second such twelve-month period such time limit
shall be one hundred and twenty days, and for the third such period
such time limit with respect to the period between arraignment and
trial shall be eig~ty days.
"(h) The following periods of delay shall be excluded In computing
the time within which an information or an indictment must be filed,
or in computing the time within which the trial of any such offense
must commence:
. "(1) Any period of delay resulting from other proceedings concernin7. the defendant, including but not limited~
'(A) delay resulting from an examination of the defendant1 and hearing. on, his mental competency, or physical
inca£acity;
" (B) delay resulting from an examination of the defendant
pursuant to section 2902 of title 28, United States Code;
"(C) delay resulting from trials with respoot to other
charges against the defendant;
" (D) delay resulting from interlocutory appeals;
"(E) delay resulting from hearings on pretrial motions;
" (F) delay resulting from proceedings relating to transfer from other districts under the Federal Rules of Criminal
Procedure; and
" (G) delay reasonably attributable to any period, not to
exceed thirty days, "during which any proceeding concerning
the defendant is actually under advisement.
"(2) Any period of delay during which prosecution is deferred
by the attorney for the Government pursuant to written agreement with the defendant, with the approval of the court, for the
purpose of allowing the defendant to demonstrate his good
conduct.
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· "(3) (A) Any period of delay resulting from the absence or
unavailability of the defendant or an essential witness.
"(B) For purposes of subparagraph (A) of this paragraph, a
defendant or an essential witness shall be considered absent when
his whereabouts are unknown and! in addition, he is attempting
to avoid apprehension or prosecution or his whereabouts cannot
be determined by due diligence. For purposes of such subparagraph, a defendant or an essential witness shall be considered
unavailable whenever his whereabouts are known but his presence
for trial cannot be obtained by due diligence or he resists appearing at or being returned :for trial.
" ( 4) . Any period of delay resulting from the fact that the
defendant is mentally incompetent or physically unable to stand
trial.
" ( 5) Any period of delay resulting from the treatment of the
defendant pursuant to section 2902 of title 28, United States Code.
" ( 6) If the information or indictment is dismissed upon motion
of the attorney for the Government and thereafter a charge is
filed against the defendant for the same offense, or any offense
required to be joined with that offense any period of delay from
the date the charge was dismissed to the date the time limitation
would commence to run as to the subsequent charge had there
been no previous charge.
.
"(7) A reasonable period of delay when the defendant is joined
for tnal with a codefendant as to whom the time for trial has not
run and no motion for severance has been granted.
"(8) (A) Any period of delay resultmg from a continuance
granted by any judge on his own motion or at the request of the
defendant or his counsel or at the request of the attorney for the
Government, if the judge granted such continuance on the basis of
his findings that the ends of justice served by taking such action
outweigh the best interest of the public .and the defendant in a
speedy trial. No such period of delay resulting from a continuance
granted by the court in accordance with this paragraph shall be
excludable under this subsection unless the court sets forth, in the
record of the case, either orally or in writing, its reasons for finding that the ends of justice served by the granting of such continuance outweigh the best interests of the public and the
defendant in a speedy trial.
"(B) The factors, among others, which a judge shall consider in
determining whether to grant a continuance under subpa-ragraph
(A) of this paragraph in any case are as follows:
" ( i) Whether the failure to grant such a continuance in the
proceeding would be likely to make a continuation of such
proceeding impossible, or result in a miscarriage of justice.
"(ii) Whether the case taken as a whole is so unusual and
so complex, due to the number of defendants or the nature
of the prosecution or otherwise, that it is unreasonable to
expect adequate preparation within the periods of time established by this section.
"(iii) Whether delay after the grand jury proceedings
have commenced, in a case where arrest precedes indictment,
is caused by the unusual complexity of the factual determination to be made by the grand jury or by events beyond the
control of the court or the Government.
"(C) No continuance under paragraph (8) (A) of this subsection shall be granted because of general congestion of the court's
calendar, or lack of diligent preparation or failure to obtain
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available witnesses on the part of the attorney for the
Government.
"(i) If trial did not commence within the time limitation specified
in section 3161 because the defendant had entered a plea of guilty or
nolo contendere subsequently withdrawn to any or all charges in an
indictment or information, the defendant shall be deemed indicted
with respect to all charges therein contained within the meaning of section 3161, on the day the order permitting withdrawal of the plea
becomes final.
"(j) (1) If the attorney for the Government knows that a person
charged with an offense is serving a term of imprisonment m any
penal institution, he shall promptly" (A) undertake to obtain the presence of the prisoner for trial;
or
"(B) cause a detainer to be filed with the person having custody of the prisoner and request him to so advise the prisoner and
to advise the prisoner of his right to demand trial.
"(2) If the person having custody of such prisoner receives a
detainer, he shall promptly advise the prisoner of the charge and of
the prisoner's right to demand trial. If at any time thereafter the prisoner informs the person having custody that he does demand trial,
such person shall cause notice to that effect to be sent promptly to the
attorney for the Government who caused the detainer to be filed.
"(3) Upon receipt of such notice, the attorney for the Government
shall promptly seek to obtain the presence of the prisoner for trial.
" (4) When the person having custody of the prisoner receives from
the attorney for the Government a properly supported request for
temporary custody of such prisoner for trial, the prisoner shall be
made available to that attorney for the Government (subject, in cases
of interjurisdictional transfer, to any right of the prisoner to contest
the legality of his delivery).
"§ 316.2. Sanctions.
" (a) (1) If, jn the case of any individual against whom a complaint
is filed charsoing such individual with an offense, no indictment or
information IS filed within the time limit required by section 3161 (b)
as extended by section 3161(h) of this chapter, such charge against
that individual contained in such complaint shall be dismissed or otherwise dropped. In determining whether to dismiss the case with or without prejudice, the court shall consider, among others, each of the
following factors: the seriousness of the offense; the facts and circumstances of the case which led to the dismissal; and the impact of a
reprosecution on the administration of this chapter and on the a.dministration of justice.
"(2) If a defendant is not brought to trial within the time limit
required by section 3161 (c) as extended by seetion 3161 (h)' the information or indictment shall be dismissed on motion of the defendant.
The. defendant shall have the burden of ~roof of sup~orting such
motion but the Government shall have the burden of gomg forward
with the evidence in connection with any exclusion of time under subparagraph 3161(h) (3). In determining whether to dismiss the ease
with or without prejudice, the court shall consider, among others, each
of the following factors: th~ seriousness of the offense; the facts and
circmnstances of the case which led to the dismissal; and the impact
of a reprosecution on the administration of this chapter and on the
administration of justice. Failure of the defendant to move for dismissal prior to trial or entry of a plea of guilty or nolo contendere shall
eonstitute a waiver of the right to dismissal under this section.
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"(b) In any case in which counsel for the defendant or the attorney
for the Government ( 1) knowingly allows the case to be set for trial
without disclosing the !act that a necessary witness would be unavailable for trial; (2) files a motion solely for the purpose of delay which
he knows is totally frivolous and without merit; (3) makes a statement for the purpose of obtaining a continuance which he knows to
be false and which is material to the granting of a continuance; or
( 4) otherwise willfully fails to proceed to trial without justification
consistent with section 3161 of this chapter, the court may punish any
such counsel or attorney, as follows:
"(A) in the case of an appointed defense counsel, by reducing
the amount of compensation that otherwise would have been paid
to such counsel pursuant to section 3006A of this title in an
amount not to exceed 25 per centum thereof;
"(B) in the case of a counsel retained in connection with the
defense of a defendant, by imposing on such counsel a fine of not
to exceed 25 per centum of the compensation to which he is
entitled in connection with his defense of such defendant;
"(C) by imposing on any attorney for the Government a fine
of not to exceed $250;
·
" (D) by denying any such counsel or attorney for the Government the right to practice before the cou~ considering such case
for a period of not to exceed ninety days; or
"(E) by filing a report with an appropriate disciplinary
committee.
'Jlhe authority to punish provided for by this subsection shall be in
addition to any other authority or power available to such court.
" (c) The court shall follow procedures established in the Federal
Rules of Criminal Procedure in pnnishing any counsel or attorney
for the Government pursuant to this section.
"§ 3163. Effective dates.
" (a) The time limitation in section 3161 (b) of this chapter"(!) shall apply to all individuals who are rtn"ff ted or served
with ·a summons on or after the date -of expiration of the twelve~
calendar-month period following July 1, 1975; and
" ( 2) shall commence to run on such date of expiration to all
individuals who are arrested or served with a summons prior to
the date of expiration of such twelve-calendar-month period, in
connection with the commission of an offense, and with respect
to which offense no information or indictment has been filed prior
to such date of expiration.
"(b) The time limitation in section 3161 (c) of this chapter"(!) shall apply to all offenses charged in informations or
indictments filed on or after the date of expiration of the twelvecalendar-month period following July 1, 1975; and
"(2) shall commence to run on such date of expiration as to
all offenses charged in informations or indictments filed prior to
that date.
" (c) Section 3162 of this chapter shall become effective after the
date of expiration of the fourth twelve-calendar-month period following July 1, 1975.
"§ 3164. Interim limits.
" (a) During an interim period commencing ninety days following
July 1, 1975 and ending on the date immediately preceding the date
on which the time limits provided for under section 3161 (b) and section 3161 (c) of this chapter become effective, each district shall place
into operation an interim plan to assure priority in the trial or other
disposition of cases involving-
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" ( 1) detained persons who are being held in detention solely
because they are awaiting trial, and
"(2) released persons who are awaiting trial and have been
designated by the attorney for the Government as being of high
risk.
"(b) During the period such plan is in effect, the trial of any person who falls within subsection (a) (1) or (a) (2) of this section shall
commence no later than ninety days following the beginning of such
continuous detention or designation of high risk by the attorney for
the Government. The trial of any person so detained or designated
as being of high risk on or before the first day of the interim period
shall commence no later than ninety days following the first day of
tihe interim period.
" (c) Failure to commence trial of a detainee as specified in subsection (b), through no fault of the accused or his counsel, or failure
to commence trial of a designated releasee as specified in subsection
(b), through no fault of the attorney for the Government, shall result
in the automatic review by the court of the conditions of release. No
detainee, as defined in subsection (a), shall be held in custody pending
trial after the expiration of such ninety-day period required for the
commencement of his trial. A designated releasee, as defined in subsection (a), who is found by the court to have intentionally delayed
the trial of his case shall be subject to an order of the court modifying
his nonfinancial conditions of release under this title to insure that he
shall appear at trial as required·.
"§ 3165. District plans-generally.
" (a) Each district court shall conduct a continuing study of the
administration of criminal justice in the district court and before
United States magistrates of the district and shall prepare plans for
the disposition of criminal cases in accordance with this chapter. Each
such plan shall be formulated after consultation with, and after considering the recommendations of, the Federal J udicia.l Center and the
planning group established for that district pursuant to section 3168.
The plans Shall be prepared in accordance with the schedule set forth
in subsection (e) of this section.
"(b) The planning and implementation process shall seek to accelerate the disposition of crimmal cases in the district consistent with
the time standards of this chapter and the objectives of effective law
enforcement, fairness to accused persons, efficient judicial administration, and increased knowledge concerning the proper functioning of
the criminal law. The process shall seek to avoid underenforcement,
overenforcement and discriminatory enforcement of the law, prejudice
to the prompt disposition of civil litigation, and undue pressure as
well as undue delal' in the trial of criminal cases.
" (c) The plans prepared by each district court shall be submitted
for approval to a reviewing- panel consisting of the members of the
judicial council of the circmt and either the chief judge of the district
court whose plan is being reviewed or such other active judge of that
court as the chief jud~ of that district court may designate. If
approved by the reviewmg panel, the plan shall be forwarded to the
Administrative Office of the_ United States Courts, which office shall
report annually on the operation of such plans to the Judicial Conference of the United States.
" (d) The district court may modify the plan at any time with the
approval of the reviewing panel. It shall modify the plan when
directed to do so by the reviewing panel or the Judicial Conference
of the United States. Modifications shall be reported to the Administrative Office of the United States Courts.
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"(e) (1) Prior to the expiration of the twelve-calendar-month
period following July 1, 1975, each United States district court shall
prepare and submit a plan in accordance with subsections (a) through
(d) above to govern the trial or other disposition of offenses withm
the jurisdiction of such court during the second and third twelvecalendar-month periods following the effective date of subsection 3161
(bJ and subsection 3161(c).
' ( 2) Prior to the expiration of the thirty-six calendar month period
following July 1, 1975, each United States district court shall prepare
and submit a plan in accordance with subsections (a) through (d)
above to govern the trial or other disposition of offenses within the
jurisdiction of such court during the fourth and subsequent twelvecalendar month periods following the effective date of subsection 3161
(b) and subsection 3161 (c).
"(f) Plans adopted pursuant to this section shall, UP-Q!!. adoption,
and recommendatiOns of the district planning group shall, upon completion, become public documents.
"§ 3166. District plans-contents.
"(a) Each .Plan shall include a description of the time limits, procedural techmques, innovations, systems and other methods, including
the development of reliable methods for gathering and monitoring
~formation and statistics, by which the district court, the United
;::,tates attorney, the Federal public defender, if any, and private attorneys experienced in the defense of criminal cases, have expedited or
intend to expedite the trial or other disposition of criminal cases, consistent with the time limits and other objectives of this chapter.
"(b) Each plan shall include information concerning the implementation of the time limits and other objectives of this chapter,
including:
"(1) the incidence of and reasons for, requests or allowances
•
of extensions of time beyond statutory or district standards;
"(2) the incidence of, and reasons for, periods of delay under
section 3161 (h) of this title;
" ( 3) the incidence of, and reasons for, the invocation of sanctions for noncompliance with time standards, or the failure to
invoke such sanctions, and the nature of the sanction, if any
invoked .for noncompliance;
" ( 4) the new timetable set, or requested to be set, for an
extension ;
.
" ( 5) the effect on criminal justice administration of the prevailing time limits and sanctions, including the effects on the
prosecution, the defense, the courts, the correctional process, costs,
transfers and appeals;
"(6) the incidence and length of, reasons for, and remedies
for detention prior to trial, and information required by the provisions of the Federal Rules of Criminal Procedure, relating to the
supervision of detention pending trial;
"(7) the identity of cases which, because of their special
characteristics, deserve separate or different time limits as a matter
of statutory classifications; and
" ( 8) the incidence of; and reasons for each thirty-day extention
under section 3161 (b) with respect to an indictment in that
district.
" (c) Each district plan required by section 3165 shall include
information and statistics concerning the administration of criminal
justice within the district, including, but not limited t.o:
''(1) the time span between arrest and indictment, indictment
and trial, and conviction and sentencing;

'
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"(2) the number of matters presented to the United States
Attorney for prosecution, and the numbers of such matters pros.
ecuted and not prosecuted;
"(3) the number of matters transferred to other districts or
to States for prosecution;
" ( 4) the number of cases disposed of by trial and by plea;
" ( 5) the rates of nolle prosequi, dismissal, acquittal, conviction,
diversion, or other disposition; and
"(6) the extent of preadjudication detention and release, by
numbers of defendants and days in custody or at liberty prior to
disposition.
" (d) Each plan shall further specify the rule changes, statutory
amendments, and appropriations needed to effectuate further improvements in the administration of justice in the district which cannot be
accomplished without such amendments or funds.
" (e) Each plan shall include recommendations to the Administrative Office of the United States Courts for reporting forms, procedures,
and time requirements. The Director of the Administrative Office of
the United States Courts, with the approval of the Judicial Conference of the United States, shall prescribe such forms and procedures
and time requirements consistent with section 3170 after consideration
of the recommendations contained in the district plan and the need
to reflect both unique local conditions and uniform national reporting
standards.
"§ 3167. Reports to Congress.
"(a) The Administrative Office of the United States Courts, with
the approval of the Judicial Conference, shall submit periodic reports
to Congress detailing the plans submitted pursuant to section 3165.
The reports shall be submitted within three months following the final
dates for the submission of plans under section 3165 (e) of this title.
"(b) Such reports shall include recommendations for legislative
changes or additional appropriations to achieve the time limitl'l and
objectives of this chapter. The report shall also contain pertinent
information such as the state of the criminal docket at the time of the
adoption of the[lan; the extent of pretrial detention and release; and
a description o the time limits, procedural techniques, innovations,
systems, and other methods by which the trial or other disposition of
criminal cases have been expedited or may be expedited in the districts.
"§ 3168. Planning process.
"(a) Within sixty days after July 1, 1975, each United States district court shall convene a planning group consisting at minimum of
the Chief Judge, a United States magistrate, if any designated by the
Chief Judge, the United States Attorney, the Clerk of the district
court, the Federal Public Defender, if any, a private attorney experienced in the defense of criminal cases in the district, the Chief United
States Probation Officer for the district, and a person skilled in criminal justice research who shall act as reporter for the group. The group
shall advise the district court with respect to the formulation of all
district plans and shall submit its recommendations to the district
court for each of the district plans required by section 3165. The group
shall be responsible for the initial formulation of all district plans and
of the reports required by this chapter and in aid thereof, it shall be
entitled to the planning funds specified in section 3171.
"(b) The planning group shall address itself to the need for reforms
in the criminal justice system, including but not limited to changes in
the grand jury system, the finality of criminal judgments, habeas
corpus and collateral attacks, pretrial diversion, pretrial detention,
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excessive reach of Federal criminal law, simplification and improvement of pretrial and sentencing procedures, and appellate delay.
"(c) Members of the planning group with the e.xception of the
reporter shall receive no additional compensation for their services,
but shall be reimbursed for travel, subsistence and other necessary
expenses incurred by them in carrying out the duties of the ad vi~ry
group in accordance with the provisions of title 5, United States Code,
chapter 57. The reporter shall be compensated in accordance with section 3109 of title 5, United States Code, and notwithstanding other
provisions of law he may be employed for any period of time during
which his services are needed.
"§ 3169. Federa:t Judicial Center.
"The Federal Judicial Center shall advise and consult with the
planning groups and the district courts in connection with their duties
under this chapter.
"§ 3170. Speedy trial data.
" (a) To facilitate the planning process and the implementation of
the time limits and objectives of this chapter, the clerk of each district
court shall assemble the information and compile the statistics required
by sections 3166 (b) and (c) of this title. The clerk of each district
court shall assemble such information and compile such statistics on
such forms and under such regulations as the Administrative Office
of the United States Courts shall prescribe with the approval of the
Judicial Conference and after consultation with the Attorney Gmeral.
"(b) The clerk of each district court is authorized to obtain the
information required by sections 3166 (b) and ·(c) from all relevant
sources including the United States Attorney, Federal Public
Defender, private defense counsel appearing in criminal cases in the
district, United States district court judges, and the chief Federal
Probation Officer for the district. This subsection shall not be
construed to require the release of any confidential or privileged
information.
" (c) The information and statistics compiled by the clerk pursuant
to this section shall be made available to the district court, the planning group, the circuit council, and the Administrative Office of the
Umted States Courts.
"§ 3171. Planning appropriations.
" (a) There is authorized to be appropriated for the fiscal year ending June 30, 1975, to the Federal judiciary the sum of $2,500,000 to be
allocated by the Administrative Office of the United States Courts to
Federal judicial districts to carry out the initial phases of planning
and implementation of speedy trial plans under this chapter. The
funds so appropriated shall remain available until expended.
"(ib) No funds appropriated under this section may be expended
in any district exc:ept by two-thirds vote of the planning gr~up: Funds
to the extent available may be expended for personnel, facilities, and
any other purpose permitted by law.
"§ 3172. Definitions.
"As used in this chapter~
" ( 1) the terms 'judge' or 'judicial officer' mean, unless otherwise
indicated, any United States magistrate, Federal district judge,
and
"(2) the term 'offense' means any Federal criminal offense
which is in violation of any Act of Congress and is triable by any
court established iby Act of Con~ (other than a petty offense
as defined in section 1 ( 3) of this title, or an offense triable by
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court-martial, military commission, provost court, or other military tribunal).
"§ 3173. Sixth amendment rights.
"No provision of this cha:pter shall be interpreted as a bar to any
claim of denial of speedy tnal as required by amendment VI of the
Constitution.
"§ 3174. Judicial emergency.
" (a) In the event that any district court is unable to comply with
the time limits set forth in section 3161 (c) due to the status of its court
calendars, the chief judge, where the existing resources are being
efficiently utilized, may, after seeking the recommendations of the
planning group, apply to the judicial council of the circuit for a suspension of such time limits. The judicial council of the circuit shall
evaluate the capa;bilities of the district, the availability of visiting
judges from within and without the circuit, and make any recommendations it deems appropriate to alleviate calendar congestion resulting
from the lack of resources.
"(b) If the judicial council of the circuit shall find that no remedy
for such congestion is reasonably available, such council may apply
to the Judicial Conference of the United States for a suspension of
time limits set forth in section 3161 (c). The Judicial Conference, if it
finds that such calendar congestion ~nnot be reasonably alleviated,
may grant a suspension of the time liniits in section 3161 (c) for a
J?eriod of time not to exceed one year for the trial of cases for which
mdictments are filed during such period. During such period of suspension, the time limits from arrest to indictment, set forth in section
3161(b), shall not be reduced, nor shall the sanctions set forth in
section 3162 be suspended; but such time limits from arrangement to
trial shall not be mcreased to exceed one hundred and eighty days.
The time limits for the trial of cases of detained persons who are
being detained solely because they are awaiting trial shall not be
affected by the provisions of this section.
"(c) Any suspension of time limits granted by the Judicial Conference shall be reported to the Congress within ten days of approval
by the Director of the Administmtive Office of the United States
Courts, together with a copy of the application for such suspension,
a written report setting forth detailed reasons for granting such
approval and a proposal for increasing the resources of such district.
In _the event an additional period of suspension of time limits is necessary, the Director of the Administrative Office of the United States
Courts shall so indicate in his report to the Congress, which report
shall contain such application for such additional period of suspension together with any other pertinent information. The Judicial
Conference shall not grant a suspension to any district within six
months following the expiration of a prior suspension without the
consent of the Congress. Such consent may be requested by the Judicial
Conference by reporting to the Congress the facts supporting the need
for a suspension within such six-month period. Should the Cong:ress
fail to act on any application for a suspension of time limits within
six months, the Judicial Conference may ?,rant such a suspension for
an additional period not to exceed one year. '
SEc. 102. The _tables of chapters for title 18 of the United States
Code and for part II of title 18 of the Unit_ed States Code are each
amendP..d by inserting immediately after the item relating to chapter
207 the following new item:
"208. Speedy triaL~-------------"---------- 8161".
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TITLE II-PRETRIAL SERVICES AGENCIES
Sro. 201. Chapter 207 of title 18, United States Code, is amended
by striking out section 3152 and inserting in lieu thereof the following
new sections:
"§ 3152. Establishment of pretrial services agencies.
"The Director of the Administrative Office of the United States
Courts shall establish, on a demonstration basis, in each of ten representative judicial districts (other than the District of Columbia), a
pretrial services agency authorized to maintain effective supervision
and control over, and to provide supportive services to, defendants
released under this chapter. The districts in which such agenci~s are to
be established shall be desi~ated by the Chief Justice of the United
States after consultation with the Attorney General, on the basis of
such considerations as the number of criminal cases prosecuted
annually in the district, the percentage of defendants in the district
presently detained prior to trial, the incidence of crime charged against
persons released pending trial under this chapter, and the availability
of community resources to implement the conditions of release which
may be imposed under this chapter.
'(§ 3153. Organization of pretrial services agencies.
" (a) The powers of five pretrial services agencies shall be vested
in the Division of Probation of the Administrative Office of the United
States Courts. Such Division shall establish general policy for such
agencies.
"(b) (1) The powers of each of the remaining five pretrial services
agencies shall be vested in a Board of Trustees which shall consist of
seven members. The Board of Trustees shall establish general policy
for the agency.
"(2) Members of the Board of Trustees shall be appointed by the
chief judge of the United States district court for the district in which
such agency is established as follows :
"(A) one member, who shall be a United States district court
judge;
''(B) one member, who shall be the United States attorney;
"(C) two members, who shall be members of the local bar
active in the defense of criminal cases, and one of whom shall be
a Federal public defender, if any;
"(D) one member, who shall be the chief probation officer; and
"(E) two members who shall be representatives of community organizations.
" (c) The term of office of a member of the Board of Trustees
appointed pursuant to clauses (C) (other than a public defender) and
(E) of subsection (b) (2) shall be three years. A vacancy in the Board
shall be filled in the same manner as the original appointment. Any
member appointed pursuant to clause (C) (other than a public
defender) or (E) of subsection (b) (2) to fill a vacancy occurring
prior to the expiration of the term for which his predecessor was
appointed shall be appointed only for the remainder of such term.
"(d) (1) In each of the five demonstration districts in which pretrial semce agencies are established pursuant to subsection (a) of
this section, the pretrial service officer shall be a Federal probation
officer of the district designated for this purpose by the Chief of the
Division of Probation and shall be compensated at a rate not in excess
of the rate prescribed for GS-16 by section 5332 of title 5, United
States Code.
1
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"(2) In each of the five remaining demonstration districts in which
pretrial service agencies are established pursuant to subsection (b) (1)
of this section, after reviewing the recommendations of the judges of
the district court to be served by the agency, each such Board of
Trustees shall appoint a chief pretrial service officer, who shall be
compensated at a rate to be esta;blished by the chief judge of the court,
but not in excess of the rate prescribed for GS-15 by section 5332 of
title 5, United States Code.
" ( 3) The designated probation officer or the chief pretrial service
officer, subject to the general policy estwblished by the Division· of
Probation or the Board of Trustees, respectively, shaH be responsible
for the direction and supervision of the agency and may appoint and
fix the compensation of such other personnel as may be necessary to
staff such agency, and may appoint such experts and consultants as
may be necessary, pursuant to section 3109 of fitle 5, United States
Code. The compensation of such personnel so ,appointed shall be comparable to levels of compensation established under chapter 53 of title
5, United States Code.
. ·
"§ 3154. Functions and powers of pretrial services agencies.
"Each pretrial services agency shall perform such of the following
functions as the district court to be served may specify:
"(1) Collect, verif;r, and report promptly to the judicial officer
information pertaimng to the pretrial release of each person
charged with an offense, and recommend appropriate release conditions for each such person, but such information as may be
contained in the agency's files or presented in its report or which
shall be divulged during the course of any hearing shall ·be used
only for the purpose of a bail determinatiOn and shall otherwise
be confidential. In their respective districts, the Division of Probation or the Board of Trustees shall issue regulations establishing policy on the release of agency files. Such regulations shall
create an exception to the confidentiality requirement so that such
information shall be available to members of the agency's staff
and to qualified ·perstms for purposes of research ~'elated to the
administration of criminal justice. Such regulations may create
an exception to the confidentiality requirement so that access to
agency files will be permitted by agenGies under contract pursuant to paragraph ( 4) of this section; to probation officers for
the purpose of compiling a presentence report and in certain
limited cases to law enforcement agencies for law enforcement
purposes. In no case shall such information 'be admissible on the
issue of guilt in any judicial proceeding, and in their respective
districts, the Division of Probation or the Board of Trustees may
permit such information to be used on the issue of guilt for a
crime committed in the course of obtaining pretrial release.
" (2) Review and modify the reports and recommendations
specified in paragraph ( 1) for persons seeking release pursuant to
section 3146( e) or section 3147.
"(3) Supervise persons released into its custody under this
chapter.
"(4) With the cooperation of the Administrative Office of the
United States Courts, and with the approval of the Attorney General, operate or contract for the operation of appropriate facilities
for the custody or care of persons released under this chapter
including, but not limited to, residential halfway houses, addict
and alco?-olic treatment centers, and counseling services.
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" ( 5) Infonn the court of all apparent violations of pretrial
release conditions or arrests of persons released to its custody or
under its supervision and recommend appropriate niodifications
of release conditions.
"(6) Serve as coordinator for other local agencies which serve
or are eligible to serve as custodians under this chapter and advise
the c<!urt as to the eligibility, availability, and capacity of such
agencies.
"(7) Assist persons released under this chavter in securing any
n.ecessary employment, medical, 1~1, or SOCial services.
"(8) Prepare, in cooperation w1th the United States marshal
and the United States attorney such pretrail detention reports
as are required by the provisions of the Federal Rules of Criminal
Procedure relating to the supervision of detention pending tr,ial.
"(9) Per:form such other functions as the conrt may, from time
to time, assign.
"§ 3155. Report to Congress.
" (a) The Director of the Administrative Office of the United States
Courts shall annually report to Congress on the accomplishments of the
pretrial services agencies, with particular attention to ( 1) their effectiveness in reducing crime committed by persons released under this
chapter; (2) their effectiveness in reducing the volume and cost of
unnecessary pretrial detention; and ( 3) thmr effectiveness in improving the operation of this chapter. The Director shall include in his
fourth annual report recommendations for any necessary modification
of this chapter or expansion to .other districts. Such report shall also
compare the accomplishments of the pretrial services agencies operated
by the Division of Probation with those operated by Boards of Trustees
and with monetary bail or any other program generally used in State
and Federal courts to guarantee presence at trial.
"(b) On or before the e:w~ration of the forty-eighth-month period
following July 1, 1975, the Di'rector of the Administrative Office of the
United States Courts shall file a comprehensive_,.... with the Congress concerning the administratiOn and operation of the amendments made by the Speedy Trial Act of 1974, including his views and
recommendations with respect thereto.
"§ 3156. Definitions.
" (a) As used in sections 3146-3150 of this chapter"(1) The term 'judicial officer' means, unless otherwise indicated, any person or court authorized pursuant to section 3041 of
this title, or the Federal Rules of Criminal Procedure, to bail or
otherwise release a person before trial or sentencing or pending
appeal in a court of the United States, and any judge of the Superior Court of the District of Columbia; and
"(2) The tenn 'offense' means any criminal offense, other than
an offense triable by court-martial, military commission, provost
court, or other military tribunal, which is in violation of an Act of
Congress and is triable in any court established by Act of
Congress.
"(b) As used in sections 3152-3155 of this chapter"(1) the term 'judicial officer' means, unless otherwise indicated, any person or court authorized pursuant to section 3041 of
this title, or the Federal Rules of Criminal Procedure, to bail or
otherwise release a person before trial or sentencing or pending
appeal in a court of the United States, and
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"(2) the -term 'offense' means any Federal criminal offense
which is in violation of any Act of Congress and is triable by any
court established by Act of Con~ (other than a petty offense
as defined in section 1 ( 3) of this title, or an offense triable by courtmartial, military commission, provost court, or other military
tribunal)."
SEc. 202. The analysis of chapter 207 of title 18, United States
COde, is amended by striking out the last item and inserting in lieu
thereof the following:
"3152.
"3153.
"3154.
"3155.
"3156.

Establishment of Pretrial Services Agencies.
Organization of Pretrial Services Agencies.
Functions and Powers of Pretrial Services Agencies.
Report to Congress.
Definitions."

S:oo. 203. For the purpose of carrying out the provisions of this title
and the amendments made by this title there is hereby authorized to
be appropriated for the fiscal year ending June 30, 1975, to remain
available until expended, the sum of $10,000,000.
SEC. 204. Section 604 of title 28, United States Code, is amended
by striking out paragraphs (9) through (12) of Sllbsection (a) and
insert~ in lieu thereof: ·
.
" {9) Establish pretrial services agencies pursuant to section
3152 of title 18, United States Code;
"(10) Purchase, exchange, transfer, distribute, and assign the
custody of lawbooks, egmpment, and supplies needed for the
maintenance and operation of the courts, the Federal Judicial
Center, the offices of the United States magistrates and commissioners, and the offices of pretrial services agencies;
"(11) Audit vouchers and accounts of the courts, the Federal
JudiCial Center, the pretrial service agencies, and their clerical and
administrative personnel;
"(12) Provide accommodations for the oouta. the Federal
,(udiclal Center, the pretrial services agencies and their clerical
and administrative personnel;
"(13) Perform such other duties as may be assigned to him
by the Supreme Court or the Judicial Conference of the United
States.".

Spealcer of the HOWJe

of.Repre~Jentativea.

Vice President of t'M United States and
President of the Senate.

FOR IMMEDIATE RELEASE

JANUARY 4• 1975

Office of the White House Press Secretary
----~~------------------------------~-------~-------------~--

THE WHITE HOUSE
STATEMENT BY THE PRESIDENT
I have given my approval to s. 754, the so-called
"Speedy Trial Act of 1974." I have done so, however, with
some reservations.

I fully endorse the goal of speedy justice, but I am
concerned about the sanctions imposed by the bill. If its
time limits are not met, Section 3162 provides for dismissal
of the indictment and permits the trial judge to decide
whether a subsequent reindictment would be permitted. I
believe that dismissal without precluding reindictment would
constitute an ample sanction to insure that prompt trials do
take place. I hope that the sound discretion of our Federal
District Court judges will minimize the possibility that a
defendant will be unnecessarily exonerated from punishment
for a serious offense without ever having undergone a trial.
I also take this opportunity to call for prompt
Congressional action on the recommendation of the Judicial
Conference of the United States for the creation of 51
additional Federal District Court judgeships in 33 separate
judicial districts across the country. This measure recognizes that justice delayed is too often justice denied.
However, without a commitment to meet the increased demands
which the bill will impose on our federal judiciary, as well
as prosecutors, its benefits become transparent.
The Judicial Conference recommendation was advanced in
1972 and Senate hearings incorporating the proposal were
conducted in 1973. To date, however, this legislation has
not been scheduled for action. I hope that it will be a
priority item for the 94th Congress.
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