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ACTION
THE WHITE HOUSE

Last Day: January 4

WASHINGTON

December 30, 1974

MEMORANDUM FOR

THE PRESIDENT

FROM:

KEN

SUBJECT:

Enrolled Bill H.R. 16215
Amendment to the Coastal
Zone Management Act of 1972

corP

Attached for your consideration is H.R. 16215, sponsored
by Representative Downing and 14 others, which amends
the Coastal Zone Management Act of 1972 to provide more
flexibility in the allocation of administrative grants
to coastal states and to increase the appropriation
authorization for program development grants.
OMB recommends approval and provides additional background
information in its enrolled bill report (Tab A).
Max Friedersdorf and Phil Areeda both recommend approval.
RECOMMENDATION
That you sign H.R. 16215 (Tab B).

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 2.0503

DEC 2 7 1974

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 16215 - Amendment to the Coastal
Zone Management Act of 1972
Sponsors - Rep. Downing (D) Virginia and 14 others

Last Day for Action

Purpose
To amend the Coastal Zone Management Act of 1972 to provide
more flexibility in the allocation of administrative grants to
coastal States and to increase the appropriation authorization
for program development grants.
Agency Recommendations
Office of Management and Budget

Approval

Department of Commerce
Council on Environmental Quality
Department of the Interior
Environmental Protection Agency

Approval
Approval
Approval
No recommendation

(Int6~lally)

Discussion
The Coastal Zone Management Act was enacted in 1972 to implement
established national policy to protect the resources of the
Nation's Coastal Zone and to aid the coastal States in developing
programs to better manage their coastal areas.
·
The Administration recently announced a significantly speeded
up program of Federal leasing of ocean tracts for gas and oil
exploration on the Outer Continental Shelf.
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In recognition of the Nation's need to balance its requirement
of finding new energy sources with protection of its coastal
areas, you met with the Country's coastal State governors
on November 13 at which time you announced that the Administration would request additional funds for impacted States through
the Coastal Zone Management Act. The enrolled bill is consistent
with that commitment.
Specifically, the enrolled bill would:
increase the authorization level for management
program development grants for fiscal years 1975,
1976, and 1977 from $9 million to $12 million to
permit States which would be impacted by Federal
oil or gas leasing activity to accelerate and
focus their program development work
provide that instead of a ten percent maximum on
administrative grants, maximum dollar limits on
such grants be imposed. This will enable the
Secretary to use available funds even though
fewer than ten States may apply in the first years
and will increase his flexibility in administering
the program to meet actual opportunities and needs
allow the Secretary of Commerce to waive the present one percent minimum grant allocation requirements for both types of grants upon receipt of a
request from a State. At present some States
cannot use or match a grant as large as one percent
of available funds and this would increase the
flexibility to make smaller grants, thus enabling
those States to participate in the program
·
extend the present authorization for estuarine
sanctuaries' grants at the present level of $6
million for three years through fiscal year 1977.

t+~~

Assistant Director for
Legislative Reference
Enclosures

ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

DEC 3 o 1974

OFFICE OF THE
ADMINISTRATOR

Dear Mr. Ash:
This is in response to your request for a report on
enrolled bill H.R. 16215, a bill "To amend the Coastal
Zone Management Act of 1972, to provide more flexibility
in the allocation of administrative grants to coastal
States, and for other purposes."
The bill would authorize the Secretary of the
Interior to waive the limitations of section 305 of the
Coastal Zone Management Act of 1972 so as to permit a
grant in excess of 10% or less than 1% of the total
appropriation made to carry out such section.
The bill would also authorize the Secretary to
waive similar limitations on grants to States to assist
in the administration and management of coastal zone
programs.
The bill would increase the authorization for
appropriations from $9,000,000 to $12,000,000 for
each of the three fiscal years from 1975 to 1977.
Authorizations for appropriations for purposes of the
estuarine sanctuary grants would also be extended for
three years.
The Environmental Protection Agency has no objection to the enrolled bill. We defer to the Department
of Commerce as to the merits of this bill in the overall
context of the coastal zone management program.

The Environmental Protection Agency favors -the
purposes of the Act, i.e., continuing and more flexible
funding of State programs directed toward the wise
management of the coastal zone and of estuarine areas.
Sincerely yours,

/;::;;~-~

~dmini strator
Honorable Roy L. Ash
Director
Office of Management and Budget
Washington, D. C.
20503

2 .

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

DEC 2 r; 191A
Dear Mr. Ash :
This responds to your request f'or the views of this Department
on the enrolled bill H.R. 16215, "To amend the Coastal Zone
Management Act of 1972, to provide more flexibility in the
allocation of administrative grants to coastal States, and
for other purposes. "
We recommend that the President approve this enrolled bill.
H.R. 16215 would amend the Coastal Zone Management Act in the
following ways :
(1) change Section 305(e) to require the Secretary of
Commerce to waive the application of' the 1 per centum minimum
requirement as to management development grants, when the
coastal State involved requests such a waiver.
(2) change the maximum amount of f'unds available to
individual States under Section 306, which authorizes grants
for administration of approved coastal zone management programs.
At present a State is entitled to receive not more than 10% of
the appropriated funds. If the full annual authorization of
$30 million were appropriated, no State could receive more than
$3 million. H.R. 16215 would authorize maximum dollar amounts
of $2 million, $2.5 million and $3 million to be substituted
for the maximum percentage for fiscal years 1975, 1976 and
1977, respectively.
(3) amend Section 306(b) to require the Secretary of
Commerce to waive the application of the 1 per centum minimum
requirement as to any administrative grant, when the coastal
State involved requests such a waiYer.
(4) increase the total authorization for Section 305,
program development grants, from $9 million to $12 million for
fiscal years 1975 through 1977.
( 5) extend the estuarine sanctuary grant program three
additional years. The purpose of this program is to provide
grants to States f'or up to 50% of the cost of' acquisition,
development, and operation of estuarine sanctuaries. The
original authorization of $6 million was for the fiscal year
ending June 30, 1974.

Save Energy and You Serve America!

It is our understanding that the States have reported a total
estimated need of $11 million for FY 1975 for developing coastal
zone management programs. We believe that an increase in the
management program development grant authorization is desirable
for the following reasons:
(1) Development of coastal zone management programs by
each State has just begun. The programs are designed to establish
institutions and procedures for guiding development in and preserving the important natural values of the Nation's coastal
areas. The States did not receive the benefit of the first year
grant authorized by Congress. Enactment of this legislation would
insure that the development of State programs proceed in an orderly
and expeditious manner and that sufficient resources to meet State
needs would be provided.
(2) Implementation of the Coastal Zone Management Act is
the first step towards the development of statewide land resource
conservation and development management programs. Much of the
experience gained under the coastal zone program will directly
benefit State and local government efforts in planning and
managing land development and the conservation of important
natural and renewable resource areas. Fully funding State needs
under the coastal zone legislation will go a long way towards
building State capability for dealing with these issues.
We further understand that the States failed to take advantage
of estuarine sanctuary funds because of the effort needed for
developing overall coastal zone management programs. Future
needs for funds for this purpose could be high~ since States
will have had an opportunity to establish some basis for making
grant requests.
While we take no position with regard to this proposed extension
of the estuarine sanctuaries grant program, we do recommend the
approval of enrolled bill H.R. 16215 for the reasons stated above~
and believe that the change in the maximum grant program proposed
by the bill would provide greater flexibility for the administration
of the grant program.

Honorable Roy L. Ash
Director
Office of Management and Bu
Washington, D. C. 20503

THE UNDER SECRETARY OF COMMERCE
Washington, D.C.

20230

Ot:C 2 61974

Honorable Roy L. Ash
Director, Office of Management
and Budget
Washington, D. C. 20503
Attention:

Assistant Director for Legislative Reference

Dear Mr. Ash:
This is in reply to your request for the views of this Department
concerning H. R. 16215, an enrolled enactment
nTo amend the Coastal Zone Management Act of 1972,
to provide more flexibility in the allocation of administrative grants to coastal States, and for other purposes.
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H. R. 16215 amends the Coastal Zone Management Act of 1972 in
the following respects:
(1)

Requires the Secretary of Commerce to waive the application of the 1 per centwn minimum requirement as to section
305 development grants, when the coastal State involved
requests such a waiver.

(2)

Changes the maximum per grant limitation on section 306
administrative grants of not more than 10 per centum of funds
appropriated for such grants, to a maximum of $2 million for
any grant in fiscal year 1975, $2. 5 million for any grant in fiscal
year 1976, and $3 million for any grant in fiscal year 1977.

(3)

Requires the Secretary to waive the application of the 1 per
centum minimwn requirement as to any section 306 administrative grant, when the coastal State involved requests such a
waiver.

(4)

Amends subsection (a) of section 315, to increase the
authorization for section 305 development grants from $9
million to $12 million per year for each of the fiscal

2.
years 1975, 1976, and 1977, and extends the authorization for estuarine sanctuaries grants, at the present
maximum level of $6 million, for the fiscal years 1975,
1976, and 1977.
This Department recommends approval by the President of H. R. 16215.
As noted above, this legislation will involve increased authorizations for
this Department to carry out the Act.
Sincerely,

•

EXECUTIVE OFFICE OF THE PRESIDENT
COUNCIL ON ENVIRONMENTAL QUALITY

722 JACKSON PLACE, N. W.
WASHINGTON, D. C. 20006

O[C

)
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1974

MEMORANDUM FOR W. H. ROMMEL
OFFICE OF MANAGEMENT AND BUDGET
ATTN:

Mrs. Mohr

SUBJECT:

Enrolled Bill, H.R. 16215, 11 TO amend the coastal
zone Management Act of 1972 to provide more
flexibility in the allocation of administrative
grants to Coastal States, and for other purposes. 11

The Council on Environmental Quality has reviewed the
subject enrolled bill.
we fully concur with the provisions of the bill and strongly
recommend that it be signed.

staff

THE:

WHIT~

HOUSE

WASHINGTON

IvlEMO~~ F~f
FROM:~~
SUBJECT:

WARREN HENDRIKS
!~X

L. FRIEDERSDORF

Action Memorandum - Log No. 856
Enrolled Bill H. R. 16215

The Office of Legislative Affairs concurs in the attached propos
and has no additional recommendations.
Attachment

'.

THE WHITE · HO:USE
ACTION MEMORANDUM

Date:

December 27, 197

FOR ACTION:

LOG NO.:

WASHINGTON

Mike Du-val f..
Max Friedersdorf ~
Phil Areeda 'Jo e:~ 6i

Time:

85 6

7:00 p. •

cc (for information):

farren Hendriks
Jerry Jones

FROM THE STAFF SECRETARY
DUE: Date:

Monday, December 30

Time:

1:00

p.m.

SUBJECT:

Enrolled Bill H.R. 16215 - Amendment to the Coastal Zone
Management Act of 1972

ACTION REQUESTED:
- - For Necessary Action

-&--For Your Recommendations

- - Prepare Agenda and Brief

_ _ Draft Reply

--X- For Your Comments

_ Draft Remarks

REMARKS:

Please return to Jjdy Johnston, Ground Floor West fing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMI'! ..
If you have any questions or if you anticipate a

delay in submitting th~ !•quired material, please
telephone the Staff Sect!~ltt~ immediately.

K. R. COLE, JR.
For the President

ft.,CTION MEMORANDUM

Date:

Time:

December 27, 197 4~

FOR ACTION: Mike Duval

.LOG NO.: · 856

WASHINGTON ',;

~

7:00 p.m.

cc (for infdrmation):

Max Friedersdorf
Phil Areeda

Warren Hendriks
Jerry Jones

FROM THE STAFF SECRETARY
DUE: Date:

Monday, December 30

Time:

1:00 p.m.

SUBJECT:

Enrolled Bill H.R. 16215 - Amendment to the Coastal Zone
Management Act of 1972

ACTION REQUESTED:
- - For Necessary Action

-X-

For Your Recommendations

_ _ Prepare Agenda a.nd Brief

_

_ Draft Reply

__x_ For Your Comments

-

-Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a.
delay in submitting the required material, please
telephone the Staff Secretary immediately.

THE WHITE HO:USE
~1E~IORANDCM

ACTION

Date:

LOG NO.:

WASHINGTON" ·

December 27, 1974

FOR ACTION: Mike Duval

Time:

856

7:00 p.m.

cc (£or infc>rmation):

Max Friedersdorf
Phil Areeda

Warren Hendriks
Jerry Jones

FROM THE STAFF SECRETARY
DUE: Date:

Monday, December 30

Time:

1:00 p.m.

SUBJECT:

Enrolled Bill H.R. 16215 - Amendment to the Coastal Zone
Management Act of 1972

ACTION REQUESTED:
- - For Necessary Action

-X-- For Your Recommendations

. - - u.mii liep:iy__ -_x_ For Your Comments

- - . Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

.•

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. ..
If you have any quedions or i£ you anticipate a
delay- in submitting the required m~terial, pleq.se
telephone the Staff Secret.:1ry immediately.

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. Z0503

DEC 8 7
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93n CoNGREss } HOUSE OF REPRESENTATIVES {
REPORT
~d Session
No. 93-1587

COASTAL ZONE MANAGEMENT ACT AMENDMENTS

DECEMBER

13,

1974.~Committe(J.

to the Committee of the Whole House on the
state of the Union and ordered to be printed

Mrs. Sm,LIVAN, from the Committee on Merchant Marine and Fisheries, submitted the following

REPORT
[To accompany H.R. 16215]

The committee on Merchant Marine and Fisheries, to which was
referred the bill (H.R. 16215), to amend the Coastal Zone Management Act of 1972, to provide more flexibility in the allocation of administrative grants to coastal States, and for other purposes, having
considered the same, reports favorably thereon with an amendment
and recommends that the bill as amended do pass.
The amendment is as follows:
Strike all after the enacting clause and insert in lieu thereof the
following:
That the Coastal Zone Management Act of 1972 (86 Stat. 1280) is amended as
follows:
(1) Subsection (e) of section 305 is amended by changing the period. at the
end of the subsection to a colon and by adding immediately thereafter the follov.ing: "And provided further, That the Secretary shall waive the application
of the 1 per centum minimum requirement as to any grant under this section,
when the coastal State involved requests such a waiver.".
(2) Subsection (b) of section 306 is amended by deleting all after "relevant
factors:", and by inserting in lieu thereof "Provided, That no annual grant made
under this section shall be in excess of $2,000,000 for fiscal year 1975, in excess
of $2,500,000 for fiscal year 1976, nor in excess of $3,000,'000 for fiscal year 1977:
P1·ovided fut·ther, That no annual grant made under this section shall be less
than 1 per centum of the total amount appropriated to carry out the purposes of
this section: Ana provided further, That the Secretary shall waive the applica·
tion of the 1 per centum minimum requirement as to any grant under this section,
when the coastal State involved requests such a waiver.".
(3) Subsection (a) of section 315 is amended(A) by amending item (1) to read as follows:
"(1) the sum of $9,000,000 for each of the fiscal years ending June 80,
1073, and June 30, 1974, and the sum of $12,000,000 for each of the three
succeeding fiscal years, for grants under section 305, to remain available
until expended;" and
(B) by inserting, in item (3), after "fiscal year ending June 30, 1974,,.
the following: "and for each of the three succeeding fiscal years,".
,<··
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PURPOSE OF THE LEGISLATION

The purpose of H.R. 16215 is to amend the .C?~sta.l Zone Mana~e
ment Act of 1972, in order to provide more flex:b1hty m the alloca~wn
of administrative grants to coastal States, to mcrease the authorization for State management pro~ram devel~pment grants, and to extend the authorization for estuarme sanctuanes grants.
BACIWROUND OF THE L1<~GISLATION

The Coastal Zone Management Act of 19'72 establi.shed national
policv (a) to preserve, protect, develop, and where poss1blel to restore
or enhance, the resources of the Nation's coast~l zone for this and s~c
ceeding O'enerations, (b) to encourage and assist the States to exerCise
effectively their responsibilities in the coastal zone through t~e dev~l
opment and implementation of management programs to acJ:.I~ve w1se
use of the land and water resources <?f th.e coastal zone,. gr;.mg full
consideration to ecological, cultural, h1stoncal, and esthetiC values, .as
well as needs for economic development, (c) for all Federal agenc~es
engaged in programs affecting the coastal zone t<? cooperate ~n~ participate with State and local governments and regwnal agencies m .e~ec
tuating the purposes of this title, and (d) to encourage the participation of the public, of Federal, State and local governments, and of
regional agencies in the development of coastal zone management

prl~r::.a:~ to implement the declared policy, the Act provides for three
types of grant-s. First, there are the ma:nagement program developSent
grants, authorized on an annual basis for the develop~ent of. tate
management programs, the grants to be made on a matchmg basis, the
Federal grant not to exceed two-tl~i~ds of. the annual cost. The second
type of grants authorized are adm1mstrat1ve grants, to be made on the
same matching basis, after the State program ha~ been developed and
approved by the Secretary of Commerce. The third type of grant authorized is for assistance to Stat.es of up ~o one-half ?f the costs of
acquiring, developing, and operatmg estt~arme sanctuanes for the purose of creating natural field laborat<.mes ~o .gather d~ta and make
~tudies of processes to assist the States m arr1vmg at national management decisions.
1
.
r .
As to the first two types of grants, the "'\.ct paces a maximum Imitation on any individual State grant of no more than 10 per centum,
and a minimum limitation of no less. than 1 per centum of ~he total
amount appropriated for the respective grants. ~~s ~o the th1rd .ty~e
of grant, a maximum Federal contribution of $2.mil~Ion for any smg e
sanctuary is imposed. As to the !unding authonzatwn under the Act,
the sum of $9 million is authonzed for each of the fiscal years 1973
through 1977 for management d~velopment grants, necessary sums not
to exceed $30 million are authorized for the fiscal years 1974 thr
h
197'7 for administrative grants, and necessary sums n9t to exceed .
million are authorized for fiscal year 1974 for estuarme sanctuarieR
()'rants.
7 b
ff f
"' Although the Coastal Zone Management Act of 19 2 eca~e e ec 1v:e
in October 1972 funding under the Act was not appropriated until
December 1973, 'and therefore, the implementation of the Act began

'

1(.
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less than one year ago. Therefore, the Committee has not, as yet,
undertaken a complete and thorough oversight review. However,
during the course of general reviews of the various programs of the
National Oceanic and Atmaspheric Administration, including testi-~
mony relating to the activities of the Office of Coastal Zone Manage:.·
ment, it developed that there were certain changes in the Act which
should be considered in order that the intent of the basic Act could
best be carried out. Without awaiting a thorough going detailed review
of the Act, H.R. 16215 was introduced to make those minor changes.
which would meet needs already identifiable.
With implementation less than a year old, 31 of the 34 States and'~
territories eligible for grants have already applied for and received!
such grants and are moving- forward to develop management programs;
so urgently .needed in their coastal zones. 'V1th an appropriation of
$7.2 million in fiscal year 1974, the entire appropriation was utilized,.
and grants for three States amounting to $890,000 were postponedl
until fiscal year 1975, because sufficient funds were not available. In:
addition, State demonstrated needs of an additional $2 million could'
not be met because of the limitation of funding. While the appropriation for fiscal year 1975 was increased to $9 million, the authorization
limit of the basic Act, it is clear that during the present fiscal year,.
there will be further unmet needs, particularly since almost $~ million
of the appropriation has been expended to provide for the three grants'
postponed from fiscal year 1974. Since the States have accepted the·
program so enthusiastically and have demonstrated their own intentions, in many cases, by providing funding in excess of their :matching;
grant requirements, some additional authorization is badly needed~
Because of the delay in final enactment of the Act, and the subsequent
delay in funding for implementation, problems relating to coastaf
zone have become even more pressing and completion of management
plans even more important. Coastal zone management needs have·
become even more critical recently by plans to construct offshore deep•
water ports, to develop additional energy resources on the Outer~
Continent~} Shelf, and t~ site J?Ower plant~ an~ other facilities along;
the shorelmes, all of whiCh w1ll have maJor Impacts on the coastali
zones of the States involved.
As to the maximum and minimum allocation provisions under both'
development and administrative grants, it became apparent to the·
Committee that the Act, in its present form, is somewhat more
restrictive than necessary and should be made more flexible. While·
no funding has been authorized under the Act for administrative·
agents, since the development process has not been completed in any
State, it is anticipated that such funding will be needed early in
fiscal year 1976, and immediate problems will be created if fewer
than 10 States are ready to make application for such grants, sincethe present maximum allocation limits any State to 10 per centum•
of appropriated funds. That problem can be solved, however, by·
changing the limitation from an expression in percentage terms to>
an expression in monetary terms. Secondly, as to the minimum limitation, which requires at least 1 per centum of appropriated funds
for each grant, it will serve, in some cases, to require smaHer States;
and territories to apply for grants which they neither need nor caw

4
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justify, or not participate in the program at all. That problem can
be resolved by requiring a waiver of the minimum limitation whenever
anv affected State requests such a waiver. This will leave each State
with all the protection it. needs but _will remove any p_rotec~ion that
it does not need nor desire. The th1rd problem area Identified was
that related to estuarine sanctuaries grants, under Section 312 of the
Act. The authorization under the Act was for a single fiscal year.
During the past fiscal year, one grant of $825,000 was made to the
State of Oregon, out of an appropri~tion of $4 million. While a .fe:v
more applications may be made durmg the present fiscal year, It Is
11ot anticipated that many of the States will be prepared to make such
applications 1mtil their program develof!ment has moved fl!rthe~.
However it is apparent that many estuarme areas have been Identified and that as many as 20 States will be interested in participating
in this aspect of the program during the next few _fisc~l years. Therefore, it is considered desirable to extend the authon~at1~m through the
same period, fiscal year 1977, as for other authorizatiOns under the
Act the exact ammmt of actual funding to depend upon the speed
,vitl1 which the States can move in developing their programs and
making decisions related to the estuarine sanctuaries.~

b~r 10, 1974, and, by unani~ous voice. vote, ordered the bill reported,

The Committee on Merchant Marine and Fisheries met on Decem-

With an amendment reflectmg the action taken in the Subcommittee.

SECTlON-~Y-SECTION ANALYSIS
The :following amendments to the basic Act are accomplished by
H.R. 16215, as reported:
( 1) An amendment of subs~ction (e) o~ se?tion 305, to require the>
S~c~etary of C?mmerce to waive the apphcatwn of the 1 per centum
mm1mum r~qmr~ment as to management development grants, when:
the coastal State mvolved requests such a waiver.
(2) ~n a:r:tendn:e!lt to _subsection (b) of section 306~ to change the
allocation of admm1strat1ve grants from a maximllm limitation of 10
per ~e~tum of funds apP.ropriated for such
nts, to a maximum of
~2 m1lhon for any grant m ~seal year 1975,
million for any grant
m fiscal year 1976, and $3 million :for any grant in fiscal year 1977.
_(3) A further amendment to subsection (b) of section 306 toreqmre the ~ecretury to waive the application of the 1 per cent~ minimum .reqmrement as to any administrative grant, when the coastal
State mvolved requests such a waiver.
(4) ;\n !lmendment to subsection (a) of section 315, to increase the
a~t~or1zatwn for program development grants from $9 milJion to $12
mllhon per year for each of the fiscal years 1975, 1976, and 1977.
(5) A furth~r a':llendment to subsection (a) of section 315. to extend the authorization for estuarine sanctuaries grants at a maximum
level of $6 million for the fiscal years 1975, 1976, and 1977.

CoMliUTrEE CoNSIDERATION
Hearings were held by the Subcommittee on Oceanography on H.~.
16215 on September 18, 1974, and testimony was heard from the DIrector Office of Coastal Zone Management, NOAA, representing the
Depai?tment of Commerce. Testimony was also received from an official of the State of :Michigan Department of Natural Resources1 rel?resentino- the State o:f Michigan and the Coastal States Orgamzatlon,
<rf which the witness is a member of the Executive Committee. 'rhe
Administration witness supported that part of the bill related. to
changes in allocation limitations, opposed the i!lcreas~ of _authorization :for program development grants as undes1~able m view _of ~he
present fiscal constraints, and opposed the extenswn of authorizatiOn
for estuarine sanctuaries grants as premature. Subsequently, the :t\..dministration changed its position on the developn:ent grant au.thonzation increase and addressed a letter to the Committee supportmg such
a concept, particularly in view of th.e critical energY. needs and impacts from the development of Contm~nt~l Shelf 01l resourc.es. The
witness for the Coastal States Orgamzatwn, also representmg the
State of Michigan, testified in full support of the bill. Subsequently,
the Committee received a letter :from the Chairman of the Coastal
States Organization, Senator A. R. Schwartz of th~ State of ~~xas,
who reiterated that Organization's support of the b1!L An add1~1~mal
endorsement was received from the States of Georgia and LoUisiana
and from the National Advisory Committee on Oceans and Atmosphere, by letter from its Vice Chairman. That Committee particularly
endorsed the extension of the authorization for estuarine sanctuaries
grants.
The Subcommittee on Oceanography met for mark-up on November 26, 1974, and approved th~ bill, with the ad~itional provis~OJ?. permitting States to request waivers, as appropnate, of the mm1mum
grant requirement.

CosT oF THE LEGISLATION
Pursuant to Clause '7, of Rule XIII of the Rules of the House of
Representatives, the Committee estimates the cost o:f this legislation
to the government would be not more than $9 million for each of the
fiscal years 1975, 1976, and 1977.
DEPARTMENTAL REPoRTS
The departmental reports on H.R. 16215, on which the hearin"'S
o
were held, are as follows:

I

GENERAL CouNSEL OF THE DErART1UENT OF CoMMERCE
lVashington, D.O., September ~3, J974.
Hon. LEONOR K. SuLLIVAN,
Ohairman, Oommittee on MeroharnJ; Marine and FisherieB House of
RepTesentativeB, lV Mhington, D.O.
'
. DEAR MA~A:lf CHAIRMAN: .This is in response to your request for the
VIews of this Department With respect to H.R. 16215, a bill to amend
~he Coastal Z?ne :Manage~~nt Act of 1972, to provide more flexibility
m the allocatiOn of adnnmstrative grants, to coastal states, and :for
other purposes.
This bill proposes revisions to three separate provisions of the
Coastal Zone Management Act. The first proposed change would remove the 10 percent limitation on the amount of money that can be
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·granted to applicant states under the Administration Grant program
(Section 306) of the Act. This limitation, built into the present Coastal
Zone Management Act of 1972, prevents adequate funding under Section 306 which will occur in the first and last years of that program
'When less than 10 states will apply for management program adminis~trative grants. Thus, in fiscal year 1975, it is conceivable that three or
:four times as much money as would be required would have to be aprpropriated in order that the size of individual grants to the several
:states be large enough to cover administration of the management pro,grams envisaged under Section 306. Moreover, the 10 percent limitation prevents expenditure of the entire appropriation for that fiscal
year when less than 10 states apply.
In place of the 10 percent limitation, it is recommended that monetary amounts be proposed: $2 million for fiscal year 1975; $2.5 million
for fiscal year 1976; and $3 million for fiscal year 1977. This obviously
will eliminate the need to request a greater appropriation than is actu.ally needed in order to meet the demands under Section 306 of the
.Act.
The second provision in the bill would raise the authorization level
:available to the states under the management program development
grant portion of the Act (Section 305). The amount requested for this
program in the 1975 budget is within the current authorization level.
Given the overriding need to control Federal spending the Administration believes that an increase in the 1975 level is not desirable and
therefore these high authorization levels are not necessary or appropriate at this time. In developing the fiscal 1976 budget request, con.sideration will be given to the possible need for an increase in the
funding level. If it is determined that an increase is appropriate, the
Administration will then propose an increase in the authorization
level.
Finally, the third provision of this bill seeks to extend funding beyond fiscal year 1974 for the Estuarine Grant provision (Section 312)
<>f the Act. The estuarine sanctuary program has -evoked considerable
positive response from at least 20 coastal states. The Office of Coastal
Zone Management and the Department are now studying alternative
.overall national plans for the Nation's estuarine sanctuary needs to
provide the basis for decisions on the scope of the Federal program.
When those studies are completed and evaluated we will then be in a
position to propose specific legislative changes. Meanwhile, the Administration believes that it would be premature to extend the current
authorization level for three years.
In summary the Department recommends against enactment of the
provisions of H.R. 16215, except for the proposed amendment to Section 306 with respect to the 10 percent limitation on the amount which
can be granted to any one state.
We have been advised by the Office of Management and Budget that
there would be no objection to the submission of our report to the Congress from the standpoint of the Administration's program.
Sincerely,
KARL E. BAKKE,
General 0 ounsel.
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CoMPTROLLER GENERAL oF THE UNITED STATES
lVashington, D.O., October 16, l974.
H on. L EONOR K. SuLLIVAN,
Chairman, Oom'/l}'ittee on Mr:,rchant Marine and Fisheries House of
Representat~ves
'
DEA~ MADAU CnAIRUAN: Concerning your letter of August 12, 1974,
requestmg a report on H.R. 16215, a bill to amend the Coastal Zone
Manag~m.ent J\ct of 1972, to provide more flexibility in the allocation
of admimstrative grants to coastal States, this is to advise that we
have no comment to make.
Sincerely yours,
R. F. KELLER,
Deputy Comptroller General of the United States.

GENERAL CouNSEL OF THE DEPARTUENT OF CouuEROE
Washington, D.O., November 935, J974 .
H Oil; LEONOR K. SULLIVAN,
Oha~rman, Merchant Marine and Fisheries Committee House of Representatives, lVashington, D.O.
'
DEAR MADAU ,CnA~~AN : :rhis is to inform you of a modification of
the D_epar~ment s positiOn with respect to the authorization levels now
con~a.med m the Co~stal Zone Management Act of 1972. Our earlier
positiOn was _stated m ~estin;wny before your Committee on September 18,_1974, m connectiOn with hearings on H.R. 16215.
I!!.view of the fa;ct that the President has recently announced his
decisiOn. to request mcreased funding under the terms of the Coastal
Zone Ma~agement Act. for C?3;S~al states impacted by accelerated
Fe~era~ 01l_and ga~ leasmg activities, the Administration is preparing
legislatiOn m?reasmg the Ac~'s a~thor~zation level to $12 million per
year ~or Sectwn 305. The legislatiOn will also deal with several minor
techmcal matters.
We have been advised by the Office of Management and Budaet that
there would be no objecti?n to the subii_li~sion of our report to the
Congres~ from the standpomt of the Admmistration's program.
Smcerely,
KARL E. BAKKE,
General Counsel.
CHANGES IN ExiSTING LAw
In complian~e with clause 3 of rule XIII of the Rules of the House
o~ Representatives, as amended, changes in existing law made by the
bil~, as ~eported, ar~ shown as follows (existing law proposed to be
o~It~ed IS en?losed. m black brac~ets, new m~tter is printed in italic,
existmg law m whiCh no change IS proposed IS shown in roman):
AN ACT T~ provi~e for .a comprehensive, long-range, and coordinated national
program m mar~e s~1ence, to establish a National Council on Marine Resour.ces H;nd Engmeermg Development, and a Commission on Marine Science,
Engmeermg and Resources, and for other purposes
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"TITLE I-MARINE RESOURCES AND ENGINEERING
DEVELOPMENT

DECLARATION OF POLICY

*

*

*

*

*

*

"TITLE II-SEA GRANT COLLEGES AND PROGRAMS

*

*

*

*

*

*

*

TITLE III-MANAGEMENT OF THE COASTAL ZONE
SHORT TITLE

SI<JC. 301. This title may be cited as the "Coastal Zone Management
Act of 1972".
CONGRESSIONAL FINDINGS

SEc. 302. The Congress finds that(a) There is a national interest in the effective management, beneficial use, protection, and development of the coastal zone;
(b) The coastal zone is rich in a variety of natural, commercial, recreational, industrial, and esthetic resources of immediate and potential
value to the present and future well-being of the Nation;
(c) The increasing and competing demands upon the lands and
waters of our coastal zone occasioned by population growth and economic development, including requirements for industry•. commerce,
residential d~velopment, recreation, extraction of mineral resources
and fossil fuels, transportation and navigation, waste disposal, and
harvesting of fish, shellfish, and other livmg marine resources, have
resulted in the loss of living marine resources, wildlife, nutrient-rich
areas, permanent and adverse changes to ecological systems, decreasing
operi space for public use, and shoreline erosion;
(d) The coastal zone, and the fish, shellfish, other living marine
resources, and wildlife therein, are ecologically fragile and consequently extremely vulnerable to destruction by man's alterations;
(e) Important ecological, cultural, historic, and esthetic values in
the coastal zone which are essential to the well-being of all citizens are
being irretrievably damaged or lost;
(f) Special natural and scenic characteristics are being damaged by
ill-planned development that threatens these values;
(g) In light of competing demands and the urgent need to protect
and to give high priority to natural systems in the coastal zone, present state and local institutional arrangements for planning and regulating land and water uses in such areas are inadequate; and
(h) The key to more effective protection and use of the land and
water resources of the coastal zone is to encourage the states to exercise
their full authority over the lands and waters in the coastal zone by
assisting the states, in cooperation with Federal and local governments
and other vitally affected interests, in developing land and water use
programs for the coastal zone, including unified policies, criteria,
standards, methods, and processes for dealing with land and water
use decisions of more than local significance.

~Ec. 303. The Congress finds and declares that it is the national
pohcy (a) to preserve, protect, develoJ?, and where possible, to restore
or enhapce, the re~urces of the Natwn's coastal zone for this and
S"?cceedmg generatiOns, (b) to encourage and assist the states to exerCise effect1vely their responsibilities in the coastal zone through the
dev~lopm~nt and implementation of management programs to
a?h;eve wtse use_ of t~e land and water resources of the coastal zone
gtvmg full consideratiOn to ecological, cultural historic and esthetic
values as ~ell as to n~ds for economic develop~ent, (c)' for all Federal agenCies e~~aged 1~ programs affecting the coastal zone to cooperate ~n~ part1c1pa~e With state and local governments and regional
agenCies .11! eff~ctuatmg the purposes of this title, and (d) to encourage
the participatiOn of the public, of Federal state and local governments and of regional agencies in the dev~lopm~nt of coastal zone
management progra~. With re~pect to implementation of such management prog~ams, 1t 1s the na~10nal policy to encourage cooperation
am?ng the various stat;e and regiOnal agencies including establishment
?f. mte~tate an~ reg:tonal agreements, cooperative procedures, and
JOint act1?n particularly regarding environmental problems.
DEFINITIONS

SEc. 304. For the purposes of this title( a~ "Coastal zone" means the coa~tal waters ( includ~ng the lands
therem and ~hereunder) and the adJacent shorelands (mcluding the
~aters ~h~rem and thereu;nder), strongly influenced by each other and
m pr?x;1m1ty to t~e sho;ehnes of the several coastal states, and includes
trans1t1onal and m~ertidal areas, salt marshes, wetlands, and beaches.
. The zone extends, I:U Great Lakes waters, to the international boundary between ~h~ Umted Staf:es and Canada and, in other areas, seaward
~o the outer hm1ts of the Umted States territorial sea. The zone extends
mland from the shorelin~ only to the extent necessary to control
shorelands, the uses of which have a direct and significant impact on
the c~ast~l waters. Ex;cluded from the coastal zone are lands the use
of whiCh IS by law subJect solely to the discretion of or which is held in
trust by the Federal Government, its officers or agents.
(b) "Coastal waters" means (1) in the Great Lakes area the waters
within the territorial jurisdiction of the United States ~nsisting of
the Great Lakes, their connecting waters, harbors roadsteads and
estuary-type areas such as bays, shallows, and ma~hes and d~) in
other areas, those waters, adjacent to the shorelines which contain a
measurable quantity or percentage of sea water i~cludin~ but not
limited to, sounds, bays, lagoons, bayous, ponds, ~nd estuar1~s.
(c) "Coastal state" means a state of the United States in or bordering on, the Atlantic, Pacific, or Arctic Ocean, the Gulf or' Mexico
Long Islan~ S~und, or one or mor*: of the Great Lakes. For the pur:
poses of th1s t1tle, the term also mcludes Puerto Rico the Virgin
Islands, Guam, and American Samoa.
'
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(d) "Estuary" means that part of a river or stream or other body
of water having unimpaired connection with the open sea, where the
sea water is measurably diluted with fresh water derived from land
drainage. The term includE-s estuary-type areas of the Great Lakes.
(e) "Estuarine sanctuary" means research area which may include
any part or all of an estuary, adjoining transitional areas, and adjacent uplands, constituting to the extent feasible a natural unit, set
aside to provide scientists and students the opportunity to examine
over a ~eriod 'of time the ecological relationship within the area.
(f) ' Secretary" means the Secretary of Commerce.
over a period of time the ecological relationships within the area.
prehensive statement in words, maps, illustrations, or other media of
(g) "Management program" includes, but is not limited to, a comprehensive statement in words, maps, illustrations, or other media of
communication, prepared and adopted by the state in accordance with
the provisions of this title, setting forth objectives, policies, and standards to guide public and private uses of lands and waters in the coastal
zone.
(h) "Water use" means activities which are conducted in or on the
water; but does not mean or include the establishment of any water
quality standard or criteria or the regulation of the discharge or runoff
of water pollutants except the standards, criteria, or regulations which
are incorporated in any program as required by the provisions of
section 307 (f).
(i) "Land use" means activities which are conducted in or on the
shorelands within the coastal zone, subject to the requirements out·
lined in section 307 (g).

(e) The grants shall not exceed 66% per centum of the costs of the
program in any one year and no state shall be eligible to receive more
than three annual grants pursuant to this section. Federal funds
received from other sources shall not be used to match such grants. In
order to qualify for grants under this section, the state must reasonably
demonstrate to the satisfaction of the Secretary that such grants will
· be used to develop a management program consistent with the requirements set forth m section 306 of this title. After making the initial
grant to a coastal state, no subsequent grant shall be made under this
section unless the Secretary finds that the state is satisfactorily developing such management program.
(d) Upon completion of the development of the state's management
program, the state shall submit such program to the Secretary for
review and approval pursuant to the provisions of section 306 of this
title, or such other action as he deems necessary. On final approval of
such program by the Secretary, the state's eligibility for further grants
under this section shall terminate, and the state shall be eligible for
grants under sec6on 306 of this title.
(e) Grants under this section shall be allocated to the states based
on rules and regulations promulgated by the Secretary : Provided,
however, That no management program development grant under this
section shall be made in excess of 10 per centum nor less than 1 per
centum of the total amount appropriated to carry out the purposes of
this [section.] section: And Provided further, That the Secretary
sha,ll waive the application of the 1 per centum nvinimum requirement
as to any grant under this section, when the coastal State involved
requests such a waiver.
(f) Grants or portions thereof not obligated by a state during the
fiscal year for which they were first authorized to be obligated by the
state, or during the fiscal year immediately following, shall revert to
the Secretary, and shall be added by him to the :funds available for
grants under this section.
(g) With the approval of the Secretary, the state may allocate to a
local government, to an areawide agency designated under section 204
of the Demonstration Cities and Metropolitan Development Act of
1966, to a regional agency, or to an interstate agency, a portion of the
grant under this section, for the purpose of carrying out the provisions of this section.
(h) The authority to make grants under this section shall expire on
June 30, 1977.

a

:M'ANAGEMEN'I' PROGRAll£ DEVELOPMENT

GHA~TS

SEC. 305. (a) The Secretary is anthorized to make annual grants to
any coastal state for the purpose of assisting in the development of a ·
management program for the land and water resources of its coastal
zone.
(h) Such management program shall include:
(1) an identification of the boundaries of the coastal zone subject to the management program;
(2) a definition of what shall constitute permissible land and
water uses within the coastal zone which have a direct and significant impact on the coastal waters;
(8) an inventory and designation of areas of particular concern within the coastal zone;
(4) an identification of the means by which the state proposes
to exert control over the land and water uses referred to in paragraph (2) of this subsection, including a listing of relevant constitutional provisions, legislative enactments, regulations, and
judicial decisions;
( 5) broad guidelines on priority of uses in particular areas,
including specifically those uses of lowest rriority;
( 6) a description of the organizationa structure proposed to
implement the management program, including the responsibilities and interrelationships of local, areawide, state, regional, and
interstate agencies in the management process.

ADMINISTRATIVE GRAXTS

SEc. 306. (a) The Secretary is authorized to make annual grants to
any coastal state for not more than 66% per centum of the costs of
administering the state's management program, if he approves such
program in accordance with subsection (c) hereof. Federal funds
received from other sources shall not be used to pay the state's share
of costs.
(b) Such grants shall be allocated to the state with approved programs based on rules and regulations promulgated by the Secretary
which shall take into account the extent and nature of the shoreline
and area covered by the plan, population of the area, and other relevant factors: [Provided, however, That no annual administrative
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grant under this section shall be made in excess of 10 per centum nor
less than 1 per centum of the total amount appropriated to carry out
the purposes of this section.] Provided, That no annual grant made
under this section shall be in ewcess of $2,000,000 for fiscal year 1975,
in ewcess of $2,500,000 for fiscal year 1976, nor in ewcess of $3,000,000
for fiscal year 1977: Provided further, That no annual grant made
under this section shall be less than 1 per centum of the total amount
appropriated to carry out the purposes of this section: And provided
furthm·, Thafi the Secretary shall waive the application of the 1 per
centum minimum requirement as to any grant under this section, when
the coCk~ tal State involved requests such a waiver.
(c) Prior to granting approval of a management program submitted by a coastal state, the Secretary shall find that:
(1) The state has developed and adopted a management program
for its coastal zone in accordance with rules and regulations promulgated by the Secretary, after notice, and with the opportunity of full
participation by relevant Federal agencies, state agencies, local governments, regional organizations, port authorities, and other interested parties, public and private, which is adequate to carry out the
purposes of this title and is consistent with the policy declared in section 303 of this title.
( 2) The state has :
(A) coordinated its program with local, areawide, and interstate plans applicable to areas within the coastal zone existing on
January 1 of the year in which the state's management program
is submitted to the Secretary, which plans have been developed
by a local government~ an areawide agency designated pursuant to
regulations established under section 204 of the Demonstration
Cities and Metropolitan Development Act of 1966, a regional
agency, or an interstate agency; and
(B) established an effective mechanism for continuing consultation and coordination between the management agenc;r designated pursuant to paragraph ( 5) of this subsection and with local
governments, interstate agencies, regional agencies, and area wide
agencies within the coastal zone to assure the full participation
of such local governments and agencies in carrying out the purposes of this title.
(3) The state has held public hearings in the development of the
management program.
(4) The management program and any changes thereto have been
reviewed and approved by the Governor.
(5) The Governor of the state has designated a single agency to
receive and administer the grants for implementing the management
program required under paragraph (1) of this subsection.
(6) The state is organized to implement the management program
required under paragraph (1) of this subsection.
(7) The state has the authorities necessary to implement the prograJ?1, including the authority required under subsection (d) of this
s<>ctwn.
(8) The management program provides for adequate consideration
of the national interest involved in the siting of facilities nPeessarv
to meet requirements which are other than local in nature.
·

(9) The management program makes provision for procedures
whereby specific areas may be designated for the purpose of pres~rv
ing or restoring them for their conservation, recreational, ecological,
or esthetic values.
·
(d) Prior to granting approval of the management program, the
Secretary shall find that the state, acting throl:!-gh its ch?sen ag~ncy or
agencies, including local governments, ~reaw~~e agenmes des1gn::ted
under section 204 of the Demonstrat10n C1t1es and Metropolitan
Development Act of 1966, regional agencies, or inters~ate agencies,
has auththority for the management of the c?astal zo~e m accordance
with the management program. Such author1ty sha.ll mclude power(1) to administer land and water use regulatiOns, control development in order to ensure compliance with the management program, and to resolve conflicts among competi~g uses_; and .
(2) to acquire fee simple and less than fee Simple mterests m
lands, waters, and other property through condemnation or other
means when necessary to achieve conformance with the management program.
(e) Prior to granting approval, the Secretary shall also find that
the program provides:
(1) for any one or a combination of the following general techniques for control of land and water uses within the coastal zone:
(A) State establishment of criteria and standards for local
implementation, subject to administrative review and enforcement of compliance;
(B) Direct state land and water use planning and regulation; or
(C) State administrative review for consistency with themanagement program of all development plans, projects, or
land and water use regulations, including exception~ and
variances thereto, proposed by any state or local authority or
private developer, with power to approve o~ disapprove after
ublic notice and an opportunity for hearmgs.
(2 for a method of assuring that local land and water ~se
regu ations within the coastal zone do not unreasonably restrict
or exclude land and water users of regional benefit.
(f) With the approval of the Secretary, a state may allocate to a
local government, an areawide agency designated under section 204of the Demonstration Cities and Metropolitan Development Act of
1966, a regional agency, or an interstate agency, a portion.o! the gral!t
under this section for the purpose of carrymg out the provisiOns of th1s
section: Provided, That such allocation shall not relieve the state of
the responsibility for ensuring that any funds so allocated are applied'
in :furtherance of such state's apl?roved management program.
(g) The state shall be authorized to amend the management pro~
gram. The modification shall be in accordance with the procedur~
required under subsection (c) of this section. Any a.mendment or modi~
fication of the program must be approved by the Secretary before
additional administrative grants are made to the state under the program as amended.
'
(h) At the discretion of the state and with the approval of theSecretary, a management program may be developed and adopted in.
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so that immediat~ attention may be devoted to those areas
withm the coastal zone whiCh most urgently need management pro_gram~: P:ovid~d, That. the state adequately provides for the ultimate
coo_rdmatw~ of the vanous segments of the management program into
-a smgle umtied program and that the unified program will be completed as soon as is reasonably practicable.

(d) State and local governments submitting applications for .Fed··eral assistance under other Federal programs affectmg the coastal zone
·shall indicate the views of the appropriate state or local agency as to
the relationship of such activities to the approved manage~ent pro-gram for the coastal zone. E?uch applic~t~ons sha!l be submitted and
coordinated in accordance with the provisiOns of title IV of the Intergovernmental Coordination Act of 1~68 (82 Stat. 1998). ~ederal3;gen
cies shall not approve proposed proJects that are mconsis~ent with a
coastal state's management program, except upon a findmg ~y ~he
.Secretary that such project is consistent wi~h the purposes of this title
.or necessary in the interest of national security .
(e) Nothing in this title shall be construed- . . . .
.
( 1) to diminish either Federal or. state JUnsdiCtwn, responsibility or ri<Yhts in the field o:f plannmg, development, or control
of w~ter re~ources, submerged lands, or navigable waters; nor to
displace, supersede, limit, or modify any interstate ~ompa~t ?r the
jurisdiction or responsibility of any legally established, JOmt or
common agency of t\vo or more states or of two or more states and
the Federal Government; nor to limit the authority of Congress
to authorize and fund projec~s;
.
. .
.
(2) as superseding, modlfymg, <_>r repealmg existmg}a'Ys ~pJ?h
-cable to the various Federal agencies; nor: to affec~ the Juris~Ic~IOn
powers, or prerogatives of the InternatiOnal J 01pt C?mmisswn,
United States and Canada, the Permanent Engmeermg Board,
and the United States operating entity or entities established pursuant to the Columbia River Basin Treaty, signed at Washington,
January 17,1961, or the International Boundary and Water Commission, United States and Mexico. .
(f) Notwithstanding any other provisi9n of this title, no~hing in
this title shall in any way affect any reqmrement ( 1) established by
the Federal Water Pollution Control Act, as amended, or the Clean
Air Act, as amended, or (2) established by the Federal Governmen! or
by any state or local government pursuant to such Acts. Such reqmrements shall be incorporated in any pr~gram developed :pursuant. to
this title and shall be the water pollutiOn control and air pollutiOn
control requirements applicable to such program.
(g) When any state's coastal zone management program, submitted
for approval or proposed for modification pursuant. to section 306 of
this title, includes requirements as to s~orelands whiCh also would. be
-subject to any Federally supported natwnalland use program whiCh
may be hereafter enacted, the Secretary, prior to approving su~h pro<Yram shall obtain the concurrence of the Secretary of the InteriOr, or·~uch 'other Federal official as may be designated to administer the
national land use program, with respect to that portion of the coastal
zone management program affecting such inland areas.

:se~~ents

INTERAGENCY COORDINATION AND COOPERATION

SEc. 307. (a) In carrying out his functions and responsibilities under
.this .title, the Secretary shall consult with, cooperate with, and, to the
.maximum extent practicable, coordinate his activities with other interested Federal agencies.
_(b) The Secretary shall not approve the management program submitted by a state pursuant to section 306 unless the views of Federal
,agen.cies principally affected by such program have been adequately
considered. In case of serious disagreement between any Federal
agency and the state in the development of the program the Secretary, m cooperation with the Executive Office of the President, shall
seell to mediate the differences.
(c) (1) Each Federal agency conducting or supporting activities
directly affecting the coastal zone shall conduct or support those activit~es in a. manner which is, to the maximum extent practicable, con-Sistent with appoved state management programs.
(2) Any Federal agency ·which shall undertake any development
project in the coastal zone of a state shall insure that the project is,
to the maximum extent practicable, consistent with approved state
-management programs.
(3) After final approval by the Secretary of a state's management
program, any applicant for a required Federal license or permit to
·conduct an activity affecting land or water uses in the coastal zone of
t~at state shall provide in the application to the licensing or permittmg agency a certification that the proposed activity complies with
~he state's approved program and that such activity will be conducted
m a manner consistent with the program. At the same time, the applicant shall furnish to the state or its designated agency a copy of
the certification, with all necessary information and data. Each coastal
.state shall establish procedures for public notice in the case of all such
certifications and, to the extent it deems appropriate, procedures for
P,Ublic hearings i.n con~ection therewith. At the earliest practicable
time, the state or Its designated agency shall notify the Federal agency
<eon~erne~ that the state concurs with or objects to the applicant's
-certificatiOn. If the state or its designated agency fails to furnish the
requ~red ~otific~tion .within six months after receipt of its copy of the
.applicants certificatiOn, the state's concurrence with the certification
shall be conclusively presumed. No license or permit shall be granted
by the Federal agency until the state or its designated agency has con~urred with the applicant's certification or until, by the state's failure
to a~t, the c.o~c!lr~ence is conclusively presumed~ unless the Secretary,
o~ ~IS own Initiative or upon ~ppeal by the applicant, finds, after providmg a reasonable opportumty for detailed comments from the Feder.al agency_inv:olved an~ f~om th~ state, th~t the activity is consistent
With the obJectives of this title or IS otherwise necessary in the interest
of national security.

PUBLIC HEARINGS

SEc. 308. All public hearings required under this title must be
announced at least thirty days prior to the hearing date. At the time
of the announcement, all agency materials pertinent to the hea~ings,
including documents, studies, and other data, must be made available
to the public for review and study. As similar materials are subse-
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quently developed, they shall be made available to the public as they
become available to the agency.
·

ESTUARINE SANOTUARIES

REVIEW OF PERFORMANCE

SEc. 309. (a) The Secretary shall conduct a continuing review of
the management programs of the coastal states and of the performance
of each state.
(b) The Secretary shall have the authority to terminate any financial assistance extended under section 306 and to withdraw any unexpended portion of such assistance if ( 1) he determines that the state is:
failing to adhere to and is not justified in deviating from the program
approved by the Secretary; and (2) the state has been given notice
of the proposed termination and withdrawal and ~iven an opportunity
to present evidence of adherence or justificatwn for altering its:
program.
RECORDS

SEc. 310. (a) Each recipient of a grant under this title shall keep·
such records as the Secretary shall prescribe, including records which
fully disclose the amount and disposition of the funds received under
the grant, the total cost of the project or undertaking supplied by
other sources, and such other records as will facilitate an effective·
audit.
(b) The Secretary and the Coml?troller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, documents, papers, and records of the recipient of the grant that are pertinent to the determination that funds granted are used in accordance.
with this title.
ADVISORY COMMITI'EE
SEc. 311. (a) The Secretary is authorized and directed to establish:
a Coastal Zone Management Advisory Committee to advise, consult
with, and make recommendations to the Secretary on matters of policy
concerning the coastal zone. Such committee shall be composed of not
more than fifteen persons designated by the Secretary and shall perform such functions and operate in such a manner as the Secretary
may direct. The Secretary shall insure that the committee membership as a group possesses a broad range of experience and knowledge
relating to problems involving management, use, conservation, protection, and development of coastal zone resources.
(b) Members of the committee who are not regular full-time employees of the United States, while serving on the business of the
committee, including traveltime, may receive compensation at rates
not exceeding $100 per diem; and while so serving away from their
homes or regular places of business may be allowed travel expensest
including per diem in lieu of subsistence, as authorized by section
5703 of title 5, United States Code, for individuals in the Government service employed intermittently.

SEC. 312. The Secretary, in accordance with. rules and regulations
promulgated by him, is authorjzed to make avail~b~e. to a coastal state
grants of up to 50 per centum of the costs of acqUisition, developm~nt,
and operatiOn of estuarine sanctuaries for the purpose of creatmg
natural field laboratories to gather data and make studies of the
natural and human processes occurring within the estuaries of the
.coastal zone. The Federal share o:f the cost for eac~ such sanctuary
shall not exceed $2,000,000. No Federal funds received pu.rsuan~ to
section 305 or section 306 shall be used for the purpose of th1s sectwn.
ANNUAL REPORT

SEc. 313. (a} The Secretary shall prepare and submit to the Presi<lent for transmittal to the Congress not later than November ~ of each
year a report on the administration of this title for the precedn;:tg fis?al
year. The report shall include but not be restricted to (}) ~n Iden~Ifi
cation of the state programs approved pur~ua?-t to this t1tle durmg
the preceding Federal fiscal yea:r .and. a d~scnptwn of ~hose prowa~;
(2) a listing of the states partiCipatmg m the proviSions o~ this title
and a description of the status of each state's programs and It~ acc?m·
plishrnents during the preceding Federal fis~al year; (3) an Itemization of the allocation of funds to the various coastal states and a
breakdown of the major projects and areas on which the~e funds were
expended; ( 4) a:n identificatiOn ?f any state progr.ams which have been
reviewed and disapproved or with respect to wlnch grants have been
terminated under this title, and a statement of the reasons for such
action; ( 5) a listing of ap activities and p:ojects which, pursuant to
the provisions of subsectwn (c) or subsectwn (d) of sectiOn 307, are
not consistent with an applicable approved state management program; ( 6) a summary of the regulations issued by the Secretary or in
effect during the preceding Federal fiscal year; (7) a su?ln;ary of a
~oordinated national strategy and program for the Natl?n's coastal
zone including identification and discussion of Federal, regiOnal, state,
and local responsibilities and ft;tnctions the~e~n; ( ~) a sumn~ary. of
outstanding pr?bl~ms arising m the adrni~IstrabOJ?. of this title
in order of prwnty; and (9) such other mformatwn as may be
apJ?ropriate.
(b) The report required by subbsection (a) shall contain such recommendations for additional legislation as the Secretary deems necessary
to achieve the objectives of this title and enhance its effective operation.
RULES AND REGULATIONS

SEc. 314. The Secretary shall develop and promulgate, pursuant
to section 553 of title 5, United States Code, after notice and opportunity for full participation ~y relevant. ]~~deral agencies, ~t!lte
agencies, local governme~ts, regiOnal o~garuzati(;ms, port authonties,
:and other interested parties, both pubhc and private, Sl~C~ rules an.d
regulations as may be necessary to carry out the provisions of this
title.
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AUTIIORIZA'l'ION OF APPROPRIATIONS

SEc. 315. (a) There are authorized to be appropriated-

[(!) the sum of

$9~000,000

for the fiscal year ending .June

30~

1973, and for each of the fiscal years 1974 through 1977 for grants>

under section
to remain available until expended;]
(1) the sum o $9,000,000 for each of the fiscal years ending
June 30, 1973, and June 30, 1974, and the sum of $112,000,000 for
each of the three succeeding fiscal years, for grants under section
305, to remain available until expended;
(2) such sums, not to exceed $30,000,000, for the fiscal year
ending June 30, 1974, and for each of the fiscal years 1975 through
1977, as may be necessary, for grants under section 306 to remain
available until expended; and
(3) such sums, not to exceed $6,000,000 for the fiscal year end·
ing June 30, 1974, and for each of the three succeeding fiscal years,.
as may be necessary, for grants under section 312, to remain avail·
able until expended.
(b) There are also authorized to be appropriated such sums, not to
exceed $3,000,000, for fiscal year 1973 and for each of the four succeed·
ing fiscal years, as may be necessary for administrative expenses:
incident to the administration of this title.

0

.~
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H. R. 16215

RinttH,third <rongrtss of tht llnittd ~tatts of gmcrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

5ln 5lct
':Do amend the Coastal Zone Management Act of 1972, to provide more flexibility
in the allocation of administrative grants to coastal States, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That the Coastal
Zone Management Act o:f 1972 (86 Stat. 1280) is amended as :follows:
( 1) ,Subsection (e) o:f section 305 is amended by changing the period
at the end o:f the subsection to a colon and by adding immediately
thereafter the :following: "And provided further, That the Secretary
shall waive the application o:f the 1 per centum minimum requirement
as to any grant under this section, when the coastal State involved
requests such a waiver.".
('2) Subsection (b) o:f section 306 is amended by deleting all after
"relevant :factors:", and by inserting in lieu thereof "Provided, That
no annual grant made under this section shall be in excess o:f $2,000,000
:for fiscal year 1975, in excess o:f $2,500,000 :for fiscal year 1976, nor in
excess of $3,000,000 for fiscal year 1977: PPovided fuPtheP, That no
annual grant made under this section shall be less than 1 per centum
of the total amount appropriated to carry out the purposes o:f this
section: And pPovided fuPther, That the Secretary shall waive the
application o:f the 1 per centum minimum requirement as to any grant
under this section, when the coastal State involved requests such a
waiver.~'.

(3) Subsection (a) o:f section :n5 is amended( A) by amending item ( 1) to read as :follows :
- ~{tt -the--sum of $9,000,000 for each of the fiscal yea~ md
ing ,June 30, 1973, and June 30, 1974, and the sum o:f
$12,000,000 :for each o:f the three succeeding fiscal years, :for
grants under section 305, to remain available until expended;"
and
(B) by inserting, in item (3), after ":fiscal year ending June 30,
1974," the :following: "and :for each o£ the three succeeding :fiscal
years.".

SpeakeP of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Please let the President have reports aD1 recOlllllendations as to tbe
approval ~ these billa as soon as possible.
81Dcere~,

Robert J). L1Dder
Chief Executive Clerk

'l'he Honorable lto,y L. Ash
l>1rector
Office or MtmapmeDt am Budget
Waah1.ngtcm, J).
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