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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 27 w74

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 15229 - Tort Claims Involving

Canal Zone Government in Republic of Panama
Sponsors - Rep. Sullivan (D) Missouri and 6 others

Last Day for Action

January 4, 1975 - Saturday

PurEose

Expands the authority of the Canal Zone Government to settle
and pay claims for personal injury or death resulting from
the actions of an employee of the Panama Canal Zone Government.

Agency Recommendations

Office of Management and Budget Approval

Panama Canal Company Approval
Department of the Army Approval {(Inforzally)
Department of Justice No objection
Department of State No objection
Discussion

The Canal Zone Government (Government) as an independent
agency of the United States has the authority, under the
Federal Tort Claims Act, to settle and pay claims for damage
to or loss of property or personal injury or death as the




result of negligence or a wrongful act of an employee of
the Government acting within the scope of his employment
within the Canal Zone.

The Canal Zone Government has no authority under the Federal
Tort Claims Act to settle claims arising in any foreign
country, including the Republic of Panama. The Canal Zone
Code was amended by Public Law 81-223 to grant authority

to the Canal Zone Government to settle and pay claims
arising in the Republic of Panama for property damage, but
not for claims arising from personal injury or death.
Currently such personal injury or death claims may be
settled only by an Act of Congress or under a claims conven-
tion between the U.S. and Panama.

This bill would authorize the Canal Zone Government to
settle and pay personal injury and death claims that arise
in the Republic of Panama.

Acceptance of any such payment by a claimant would be final
and would constitute a complete release by him of his claim
against the U.S. or any employee involved in the matter.

This bill, unlike the Tort Claims Act, would not give a
claimant the right to resort to court adjudication of his
claim or entitle him as a matter of right to an administra-
tive settlement. It would merely give the Canal Zone Govern-
ment the authority to pay claims if it determined the payment
to be appropriate.

The bill would also authorize the Canal Zone Government to

make an interim partial payment of up to $1,000 for humanitarian
purposes to an individual who is a claimant under this section
of the Canal Zone Code.

The Department of Justice commented in July 1974 to the House
Committee on Merchant Marine and Fisheries that it would

have preferred general legislation covering all such U.S.
liabilities overseas but it considered it desirable to resolve
the Canal 2Zone problem with this enrolled bill because it
would become enrolled more quickly than general legislation
would. The Department of the Army in a report to the same
Committee at the same time strongly recommended approval of
the bill.




The enrolled bill is identical to a legislative proposal
transmitted to the Congress by the Canal Zone Government,
with the approval of OMB.

The Committee report on the enrolled bill estimated costs

of the legislation at "...several hundred to perhaps a few
thousand dollars over a five year period..." Any payments
would be payable out of funds made available to the Government.

Witfust ilonsncd

Assistant Director for
Legislative Reference

Enclosures



DEPARTMENT OF THE ARMY
WASHINGTON, D.C. 20310

9 7 DEC 1974

Honorable Roy L. Ash

Director, Office of Management and Budget

Dear Mr. Ash:

The Secretary of Defense has delegated responsibility to the Department of the
Army for reporting the views of the Department of Defense on enrolled enact-
ment H.R. 15229, 93rd Congress, "To expand the authority of the Canal Zone
Government to settle claims not cognizable under the Tort Claims Act."

The Deparitment of the Army on behalf of the Department of Defense recommends
approval of the enrolled enactment.

This act provides authority for the Canal Zone Government to settle claims not
cognizable under the Tort Claims Act.

The enactment of this measure is recommended because, under 28 U.S.C. Section
2672, a section of the Tort Claims Act, the Canal Zone Government has the
authority to settle and pay claims "for injury or loss of property or personal
injury or death caused by The negligent or wrongful act or omission of any
employse of the agency while acting within the scope of his office or employ-
ment, under circumstances where the United States, if a private person, would
be liable to claimant in accordance with the law of the place where the act
or omission occurred..." However, the Tort Claims Act does not apply to a
claim arising in a foreign country (28 U.5.C. Section 2680(K)), and hence, the
Canal Zone Government has no authority under the Tort Claims Act to settle
claims arising in the Republic of Panama.

This act, unlike the Tort Claims Act, would not give a right to a claimant to
resort to the courts for adjudication of a claim against the Canal Zone Govern-
ment; nor would any person be entitled as a matter of right to the administra-
tive settlement of a claim against the Canal Zone Government. This act would
give The Canal Zone Government the authority fto pay such a claim if, in the dis-
cretion of the Canal Zone Government, such payment appeared to be appropriate.
However, in order to protect the interests of the United States, the act pro-
vides that acceptance by the claimant of an award shall be final and conclusive
on the claimant, and shall constitute a complete release by him of his claim,
with the exception that the Governor may make an interim partial settlement for
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Honorable Roy L. Ash
humanitarian or compassionate reasons in a sum not to exceed $%$1,000.

Approval of the enactment will cause no apparent increase in budgetary require-
ments of the Department of Defense

This report has been coordinated within the Deparfﬁenf of Defense in accordance
with procedures prescribed by the Secretary of Defense.

Howcrd H. Callaway :

Secretary of the Army

Slncere



PANAMA CANAL COMPANY
312 PENNSYLVANIA BUILDING
WASHINGTON, D.C. 20004

OFFICE OF
THE SECRETARY

December 23, 1974

Honorable Roy L. Ash

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr, Ash:

This is in response to your request for comment on H,R, 15229
which would expand the authority of the Canal Zone Government to
settle personal injury or death claims arising in the Republic of
Panama which are not cognizable under 28 U,S.C. 8§ 2672, a sec-
tion of the Tort Claims Act.

This legislation was proposed by the Govemor of the Canal
Zone with the full support of the Panama Canal Company. The
Panama Canal Company is not prohibited from paying such claims
and the enactment of this bill would fill a serious gap by placing
the Canal Zone Government on the same footing with its companion
agency the Panama Canal Company.

It is not anticipated that there will be any appreciable increase
in the expenditures of the Canal Zone Government as a result of the
enactment of the subject bill, Consequently, the Panama Canal
Company and the Canal Zone Government both recommend signature
of this bill,

Sincerely yours,

S as ol Comr o

Thomas M. Constant
Secretary, Panama Canal Company

Assistant to the Governor of the
Canal Zone
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DEPARTMENT OF THE ARMY
WASHINGTON, D.C. 20310

Honorable Roy L. Ash

Director, Office of Management and Budget

Dear Mr, Ash:

The Secretary of Defense has delegated responsibility to the Department of the
-Army for’ reporting the views of the Department of Defense on enrolled enact-
ment H.R. 15229, $3rd Congress, "To expand the authority of +' > Canal Zone
Government to settle claims not cognizable under the Tort Claims Act.”

The Depariment of the Army on behalf of the Department of Defense recommends
approval of the enrolled enactment. :

”
This act provides authority for the Canal Zone Government to settle claims not
cognizable under the Tort Claims Act.

The enactment of this measure is recommended because, under 28 U.S.C. Section
2672, a section of the Tort Claims Act, the Canal Zone Government has the
authority to settle and pay claims '"for injury or loss of property or personal
injury or death caused by the negligent or wrongful act or omission of any
employee of the agency while acting within the scope of his office or employ-
ment, under circumstances where the United States, if a private person, would
be liable fo claimant in accordance with the law of the place where the act
or .omission occurred...”" However, the Tort Claims Act does not apply to a
claim arising in a foreign country (28 U.S.C. Section 2680(K)), and hence, the
Canal Zone Government has no authority under the Tort Claims Act to settle
claims arising in the Republic of Panama.

426¢2&2¥wcup' CQiﬁfﬁf

This act, unlike the Tort Claims Act, would not give a right to a claimant to
resort to the courts for adjudication of a claim against the Canal Zone Govern-
ment; nor would any person be entitled as a matter of right to the administra-
tive settlement of a claim against the Canal Zone Government. This act would
give the Cana! Zone Government the authority fto pay such a claim if, in the dis-
cretion of the Canal Zone Government, such payment appeared to be appropriate.
However, in order to protect the interests of the United States, the act pro-
vides that acceptance by the claimant of an award shall be final and conclusive
on the claimant, and shall constitute a complete release by him of his claim,
with the exception that the Governor may make an interim partial settlement for




anorable éoy L. Ash 3 .
humanitarian or compassionate reasons in a sum not to exceed $1,000.

Approval of the enactment will cause no apparent increase in budgetary require-
ments of the Depariment of Defense

This report has been coordinated within the Department of Defense in accordance
with procedures prescribed by the Secretary of Defense.

Sincerely,

3




ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢€. 20530

DEC 24 1974

Honorable Roy L. Ash

Director, Office of Management
and Budget

Washington, D. C. 20503

Dear Mr. Ash:

In compliance with your request, I have examined a facsimile of an
Enrolled Bill (H.R. 15229), "To expand the authority of the Canal Zone
Government to settle claims not cognizable under the Tort Claims Act'.

The Enrolled Bill amends §271 of Title 2, Canal Zone Code (76 A
Stat. 22) to increase the authority of the Governor of the Canal Zone ''to
adjust and pay claims for injury to, or loss of, property or personal in-
jury or death arising from the activities of the Canal Zone Government'.
Under the present §271, the Governor's authority is restricted to settle-
ment of property damage claims not cognizable under the Federal Tort
Claims Act. The expanded authority thus will facilitate the settlement
and adjustment of personal injury and death claims. It will also permit
the adjustment of claims which occur in the Republic of Panama, presently
excluded from consideration by reason of 28 U.S.C. §2680(k) which ex-
cludes consideration of claims ''arising in a foreign country''.

The Department of Justice has no objection to Executive approval
of this bill.

Sincerely,

kit

W. VINCENT RAKESTRAW
Assistant Attorney General
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DEPARTMENT OF STATE

Washington, D.C. 20520

December 20, 1974

Honorable Roy L. Ash
Director, Office of
Management and Budget
Executive Office of the President
Washington, D. C. 20503

Dear Mr. Ash:

This is in reply to Mr. Rommel's communication
requesting comments on enrolled bill H. R. 15229,
to expand the authority of the Canal Zone Govern-
ment to settle claims not cognizable under the
Tort Claims Act.

The Department of State has no objection to the
approval of this enactment.

Cordially,
Linwood Holton

Assistant Secretary for
Congressional Relations
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR: WARREN HENDRIKS
FROM: %gw, L. FRIEDERSDORF
SUBJECT : Action Memorandum - Log No. 880

Enrolled Bill H.R. 15229

The Office of Legislative Affairs concurs in the attached proposal
and has no additional recommendations.

Attachment

ot IR
D
2 O
e S

Cp e
4

{eg









—_ THE WHITE HOUSE
_.+JTION MEMORANDUM WASHINGTON' ! LOG NO.: 880
Date: December 28, 1974 Time: 9:00 a.m.
FOR ACTION: Geoff Shepard cc (for information): Warren Hendriks
Max Friedersdorf Jerry Jones
Phil Areeda
FROM THE STAFF SECRETARY
DUE: Date: Monday, December 30 Time: 1:00 p.m.
SUBIJECT:
Enrolled Bill H.R. 15229 - Tort Claims involving
Canal Zone Government in Republic of Panama
ACTION REQUESTED:
For Necessary Action X For Your Recommendations
Prepare Agenda and Brief Draft Reply
_®__ For Your Comments e Draft Remarks
REMARKS:
Please return to Judy Johnston, Ground Floor West Wing
i

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
delay in submiiting the required material, please K. R. COLE, JR.
telephone the Staff Secretary immediately. : For the President




— . THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: 880

Date: December 28, 1974 Time: 9:00 a.m.
FOR ACTION: Geoff Shepard cc (for information): Warren Hendriks

Max Friedersdorf Jerry Jones
Phil Areeda

FROM THE STAFF SECRETARY

DUE: Date: Monday, December 30 1:00 p.m.

" Time:

SUBJECT:

Enrolled Bill H.R. 15229 - Tort Claims involving
Canal Zone Government in Republic of Panama

ACTION REQUESTED:

For Necessary Action . X _For Your Recommendations
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X _ For Your Comments ,

Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing
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PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a
deloy in submittirg tho required matericl, please K. R. COLE, IR.
telepiiore {he Sta?f Sesretary immediately. For the President




Calendar No. 1326

93p CoONGRESS } : SENATE Rsrorr
2d Session ‘ No. 93-1398

CLAIMS FOR TORTS COMMITTED BY EMPLOYEES OF
THE CANAL ZONE GOVERNMENT IN THE REPUBLIC
OF PANAMA , ' |

DecEMBER 17, 1974.—Ordered to be printed

‘Mr. MaeNusoN, from the Committee on Commerce, *
submitted the following

REPORT

[To acgpﬁxpapy HR. “1_5,229]

The Committee on Commerce, to which was referred the bill (H.R.
15229)- having considered the same, reports favorably thereon without
amendment and recommends that the bill do pass. 0

The Committee on Commerce, to which was referred .the bill
H.R. 15229, to expand the authoxity of the Canal Zone government

to settle claims not cognizable under the Tort: Claims Act having

considered the same, reports favorably thereen without amendment’ =~

and recommends that the bill be passed.
‘ SUMMARY OF PROPOSED LEGISLATION

H.R. 15229 would grant jurisdiction to the Governor of the Canal

Zone to adjust and pay claims not cognizable under the Tort Claims - -

Act and arising from personal injury or wrongful death in the
Republic of Panama as a result of activities of the Canal Zone
Government.

‘ BACKGROUND

The introduction of this legislation in the House of Representatives
resulted from an Executive Communication from the Governor of the
Canal Zone. The Panama Canal Company and the Canal Zone Gov-
ernment are allied United States Government agencies operating in
the Canal Zone. The main function of the Company is to operate the
Canal, whereas the mission of the Canal Zone Government is to provide
governmental services for residents of the Zone.

38-010
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. Under present law, the Panama Canal Company has the authority
to settle personal property and personal injury claims arising out of
actions of Company employees committed in the Republic of Panama.
However, the law provides authority to the Canal Zone Government
to settle only property damages arising out of the tortious actions of
government employees committed in the Republic of Panama.

This bill would extend authority to the Canal Zone Government to
pay tort claims for personal injury or death arising from actions of
a government employee in the Republic of Panama. R
"By authiority of the Tort Claims Act (28 U.S.C. 2672), the Canal
Zone Government has authority to settle and pay claims in the Canal
Zone.

However, the Tort Claims Act is not applicable in the Republic of
Panama since it does not apply to territories outside of United States
jurisdiction. Dotultgad i Lo e 20 70 e e

Although the Canal Zone Government, has no authority at the
present time to pay tort claims for personal injury or death in the
‘Republic of Panamsa and although the United Stai;ps Government
cannot be:sued' in Panamanian courts for the actions of its.erpployees
acting within the scope of their employinent, there is nevertheless the
potential for the occurrence of an incident in which the authority
provided in this bill would be needed.

The Canal Zone Government advises that almost every day of the
year some five or six vehicles of the Canal Zone Government travel
m areas under Panamanian jurisdiction. Last year alone there were
twepty , vehicular accidents involving the Panama Canal Company
emplbyees '(18) and the Canal Zone Governthent (2). In none 6f the
indidents’ weré employees of the Canal Zone Government found guilty
of negligence which would have itiade them liable for personal injury
‘or'dedth in Panama. ' T A
“ Powever, should a Canal Zone (Fovérnment émployée be gnilty of
such negligence, uridet the fresent law, redress could bé pbtaihéd only
by legislation in the Congress of the Unitéd Statés. =~ * "'+ -

H.R. 15229 does not give the ¢laimant the right ‘to resort to the
courts for further settlement of the claim since acceptance of any
award made by the Governor as specified by’ the legislation would
constitute a complete release by the claimant of his claim against the
United States and against any employee of the United States acting
‘in the course of his employ i i
;tjs’e.tothg;c:laimfs i ey o T
“UHLR. 15229 contains a provision which would allow the Governor to
use some authority with regard to, tort claims in the Republic of
Panama on an emergency basis. It would allow the Governor, when he
deems it necessary, to make an interim partial award to a claimant of
up to $1,000 for humanitarian or compassionste reasons for tort-elaims
in,the Republic of Papama against the Canal Zone Government.

... The enactment of H.R. 15229 completes the authority of the Canal
Zone Government to pay tort claims in the Republic of Panama. The
committee believes that investing the Governor of the Canal Zeone with

ment who ig Zl,nvolve‘&r in the matter giving

8.R. 1398
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such authority will make the United States Government more respon-
sive in the administration of claim settlement authority. -

COsT

Incidents to which the authority in this legislation is applicable
would arise so infrequently that the cost to the government of H.R.
15229 will be minimal and probably will amount to less than a few
thousand dollars over a five year period. : '

AGENCY CQMMENTS

This committee did not receive a response from the agencies and de-
partments queried on the bill. However, the House Committee on Mer-
chant Marines and Fisheries received favorable comments on the bill
In Executive Communication #1084 from the Canal Zone Govern-
ment, which is printed hereafter, and from the Department of Defense
(Army) and the Department of Justice. '

%ANAL Zfém GOVERNMENT, ,
B ALBoA HEr :
Fon. Care, Aumerr, oHTs, CANAL ZONE.
Speaker of the House of Representatives,
Washington, D.C. » T
_ Drar Mr. Seraxer: Enclosed for consideration by the Congress
g a(,i draft of a proposed bill to amend section 271 of Title 2, Canal Zone
ode.

The effect of the bill would be to expand the authority of the Canal
JZ&OIt{e Government to settle claims not cognizable under the Tort Claims

> m

Under 28 U.S.C. § 2672, a section of the Tort Claims Act, the Canal
Zone Government has the authority to settle and pay claims “for in-
jury or loss of property or personal injury or.death caused by the
negligent or wrongful act or omission of any employee of the agency
while acting within the scope of his office or employment, under cir-
cumstances where the United States, if a private person, would be
liable to claimant in mccordance with the law of the place where the
act or omission occurred. . . .” However, the Tort (Jplaims Act does
not apply to a claim arising in a foreign country (28 T.S.C. § 2680
(k)), and hence, the Canal Zone Government has no authority under
the Tort Claims Aect to settle claims arising in the Republic of
Panama. - : ) T -

The Canal Zone Government does have. special authority under
section 271 of Title 2, Canal Zone Code (76A Stat. 22) to settle and
pay claims which are not cognizable under the Tort Claims Act for
losses of, or damages to, property. This special authority, set forth
for many years in annual Canal Zone Government appropriation bills,
first became permanent legislation by virtue of Public Law 223 of
August 12, 1949, 63 Stat. 600, which amended the former Canal Zone
Code (48 Stat. 1122) to add a new section 17. The Secretary of the

S.R. 1398
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Army, in a letter dated January 14, 1948 (set forth in the transcript
0f the Senate hearing on S. 2003 and S. 2829 of the 80th Congress),
»%X‘I‘)Iamed the need for this special authority, in part, as follows:
The Federal Tort Claims Act covers all claims for property loss
-or damage (or personal injury or death) caused by the negligent or
wrongful act or omission of any employee while in the scope of his
-employment under circumstances where the United States if a private
-jperson would be liable, except that it does not apply to claims arising
1n a foreign country. Added section 17 will thus serve to cover tort
claims arising in the Republic of Panama and the section is essential
for that purpose, among others. Various operations are conducted by
the Panama Canal in the Republic of Panama, particularly in the
cities of Panama and Colon. Motor vehicles of the Transportation
Division operate freely and necessarily in the Republic of Panama,
and such operation would constitute the bulk of claims arising in the
~ Republic of Panama. It is thought essential that authority be had
locally to settle such claims, and to achieve that end proposed section
17 is deemed far more appropriate than an extension of the Tort
CIa;xgls Act with its provisions for resort to the United States district
court.
* % & * * * *

“If proposed section 17 is not enacted and if existing authority is
excluded from the appropriate language, the claims above discussed,
where not covered by the Tort Claims Act, will have to be submitted
to Congress. The amount of such claims would not ordinarily warrant
such a course, and, in any event, such a course would not be appro-
%nate from the standpoint of maintaining proper relations with the

epublic of Panama and its nationals and residents.”

The special authority of the Canal Zone Government to settle claims
now set forth in 2 Canal Zone Code § 271 is, however, limited strictly
to loss of, or damage to, property. It does not include authority to
settle claims arising from personal injury or death. Thus, the Canal
Zone Government has no authority to settle claims arising from per-
sonal injury or wrongful death in the Republic of Panama. The only
way such a claimant could be compensated would be by special act of
Congress or under a claims convention between the United States and
Panama. At one time such claims were considered by a Claims Com-
mission established by the Claims Convention of July 28, 1926, 47 Stat.
484, as amended on December 17, 1932, 48 Stat. 1040. However, the
Claims Commission established by that convention was limited to con-
sideration of claims pending at that time inasmuch as Article I of
the Convention provides in'part that “All Claims against the Republic
of Panama arising since November 3, 1903 . . . and all claims against
the United States of America arising since November 3, 1908 .. . as
well as any other such claims which may be filed by either Govern-
ment within the time hereinafter specified, shall be submitted to a

Commission. . . . The Convention further provided, as amended in

1932, that all claims heard by the Commission should be decided before
July 1. 1933. Thus no such commission is in existence today, and the
only practical existing way for an injury or death claim to be allowed

S.R. 1398
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would be by an enactment of Congress of a private bill for the benefit
of the individual claimant. It is true that the Canal Zone Government
-employee causing the injury or death would be liable for his own negli-
gence, but there would be ne way to administratively settle such a
claim against the Canal Zone (Government.

The,pux%mse of the subject bill is to fill this gap in the authority of
‘the Canal Zone Government to settle claims by amending 2 C.Z.C. § 271
(authorizing the settlement of property claims) so as to include the
-authority to settle persenal.injury or death claims not cognizable un-
der the Tort Claims Act. It is'sttbmitted that the same reasons which
ccaused Congress to enact the present provision relating to property
claims are also applicable to claims for personal injury or death. Am-
bulances and police vehicles of the Canal Zone Government travel over
the Boyd-Roosevelt Highway through the Republic of Panama in
going from one side of the Isthmus to the other. Occasionally, it is
necessary for firefighting and other vehicles of the Canal Zone Gov-
ernment to enter the Republic of Panama. It could be extremely
-embarrassing to the Canal Zone Government and detrimental to good
relations between the United States and Panama if one of these ve-
hicles were involved in an-accident-causing serious financial hardship
‘to the injured person or his family. Inasmuch as the Canal Zone Gov-
-ernment has no present authority to pay compensation for personal
injury or death claims which might arise out of such accidents, there
would be an embarrassing delay before relief could be granted. Our
Tecords indicate that since 1930 on a few occasions claims have been
asserted against the Canal Zone Government arising out of a personal
injury or death in the Republic of Panama. Unquestionably, similar
claims will arise in the future, and the only way to provide authority
to settle such potential claims is by appropriate legislation.

It should be noted that the subject bill, unlike the Tort Claims Act,
-would not give a right to a claimant to resort to the courts for adjudi-
cation of a claim against the Canal Zone Government: nor would any
person be entitled as a matter of right to the administrative settle-
ment of a claim against the Canal Zone Government. The proposed
legislation would merely give the Canal Zone Government the au-
thority to pay such a claim if, in the discretion of the Canal Zone
Government, such payment appeared to be appropriate. However. in
-order to protect the interests of the United States, the bill provides
that acceptance by the claimant of an award shall be final and con-
clusive on the claimant, and shall constitute a complete release by him
of his claim, with the exception that the Governor may make an in-
terim partial settlement for humanitarian or compassionate reasons
in a sum not to exceed $1,000. The latter provision is included so that
the Governor may make a prompt settlement to cover hospital, funeral
.or other such expenses before a complete settlement of a claim."Such
a provision is important in regard to personal injury or death claims
-arising in Panama because it is not-unlikely that the person injured
cor killed would be of impecunious circumstances, thus making a
‘prompt partial settlement particularly desirable. ) ) i

Tt is not anticipated that there will be any appreciable increase in
the expenditures of the Canal Zone Government as a result of the

8.R. 1398
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enactment of the subject bill. This belief is based on the fact that per-
sonal injury or death claims arising out of the operation of the Canal
Zone Government in the Republic of Panama since 1930 have occurred
rarely. Indeed, only a small number-of property ‘claims have been
aid under the present provision since its enactment in 1949. Never-
theless, the legislation is urgently needed to provide authority to pay
the occasional claim which may arise in the future.
The Office of Management and Budget advises that there is no ob-
jection to submission of this proposal to Congress. :

Sincerely yours,
Davip S. PAREER,

Governor.

O

3.R. 1398




93p COXNGRESS HOUSE OF REPRESENTATIVES { Reprorr
2d Session No. 93-1349

TORT CLAIMS INVOLVING CANAL ZONE GOVERNMENT
IN REPUBLIC OF PA\ A\IA

SEPTEMBER 11, 1974.—Committed to the Corﬁmittee of the \N’hoie Hous_er on the
State of the Union and ordered to be printed

Mrs. Surrivan, from the Commlttee on Merchant Marine and
Flshenes, submltted the follmnng

REPORT

[To accompany H.R. 152291

The Committee on Merchant Marine and Fisheries, to whom was
referred the bill (HL.R. 15229), to expand the authority of the Canal
Zone Government to settle clalms not cognizable under the Tort Claims
Act, having considered the same, report favorably thereon without
amendment and recommend that the bill do pass.

PURPOSE OF THE LEGISLATION ;

The purpose of H.R. 15229 is to bestow on the Governor of the
Canal Zone the authority to adjust and pay claims not cognizable
under the Tort Claims Act and arising from personal injury or wrong-
ful death in the Republic of Panama as a result of activities of the
Canal Zone Government.

LEecisLaTive HISTORY

H.R. 15229 was introduced on June 5, 1974, by Mrs. Sulhvan, for
herself, Mr. Leggett, Mr. Clark, Mr, Metcalfe, Mr. Mosher, Mr. For-
sythe, and Mr. Lagomarsino. The legislation’s introduetion resulted
from an Executive Communication from the Governor. of the Canal
Zone. The text of the proposed legislation in the Executive Commu-
nication and the text of this bill are substantially the same as bills
which passed the House of Representatives in the 88th and 89th
Congresses.

After its introduction, FL.R. 15229 was referred to the Subcommlttee
on the Panama Canal, which held hearings on the bill on July 12. Dur-
ing hearings the Governor of the Canal Zone and the Department of
»Justlce testified favorably on.the Jegislation. Additionally, reports
submltted by the Department of Justlce and the Department of De~
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fense are favorable to H.R. 15229, This bill was order reported unan-
imously from the Subcommittee on the Panama Canal on August 20,
1974, and the Full Committee on Merchant Marine and Fisheries on
August 21. The legislation has no known opposition.

Neep ror THE LEGISLATION

The Panama Canal Company and the Canal] Zone Government are
sister organizations which operate in the Canal Zone. The mission of
the Canal Zone Government is to provide the governmental services
for the residents of the Zone while the Panama Canal Company has
s its main function the operation of the Panama Canal. The Governor
of the Canal Zone is also the President of the Panama Canal Company.

Since the Canal Zone is adjacent to territory which is under the
jurisdiction of the Republic of Panama there is always a clear possibil-
ity that employees of the Panama Canal Company or the Cana] Zone
Government acting within the scope of their employment in the Re-
public of Panama may commit an act or be guilty of an omission which
will involve them in a legal dispute in the Republic of Panama.

Since the possibility of a tortious claim by a foreign national involv-
ing United States agencies may occur wherever there are employees of
the United States overseas. there are a variety of methods which have
heen legislated by which these agencies of the Federal Government
may pay claims arising from property damage or personal ipjury.or
death resulting from the negligence or wrongful act or omission of an
employee of a Federal agency acting within the scope of his office or
employment. There are varying statutes including the Military Claims
Act and the Foreign Claims Act which govern these methods of paying
claims in a foreign country. :

The Panama Canal Company has authority to pay tort claims
arising out of the activities of its employees in the Canal Zone and the
Republic of Panama by authority of the powers conferred upon it as
a corporation under Title 2, Chapter 5, Section 65 of the Canal Zone
Code. Additionally, the Panama Canal Company, since it is a corporate
entity, can be sued in the courts of the Republic of Panama as well as
the United States courts and thus, would allow an injured Panamanian
national, for example, redress under the law.

By authority of the Tort Claims Act (28 U.S.C. 2672), the Canal
Zone Government has authority to settle and pay claims in the Canal
Zone o

for injury or loss of property or personal injury or death
caused by the negligent or wrongful act or omission of any
employee of the agency while acting within the scope of his
office or employment, under circumstances where the United
States, if a private person, would be liable to claimant in
accordance with the law of the place where the act or omission

.occurred. . :
The Tort Claims Act is not applicable in the Republic of Panama
since it does not apply in territory outside of United States
jurisdiction.. - S

* Due to the inapplicability of the Tort Claims Act for tort claims
against the Canal Zone Government outside the Canal Zone Congress
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amended the Canal Zone Code:in Public Law 81-223 to allow the
Governor, or his designee, to settle and pay claims which are not
cognizable under the Lort Claims Act for losses of, or damages to,
property (Title 2, Chapter 11, Section 271,-Canal Zone Code). H.R.
15229 is designed to grant to the Governor, or his designee, the au-
thority to settle personal injury or death claims in the same fashion
as the present Section 271 grants that authority for payment o
property damages. : . :

- Though no authority for the Canal Zone Government presently
exists to pay tort-claims for personal injury or death in the Republic
of Panama; and though the United States cannot be sued in Pana-
manian ecourts for- the acts of its employees ‘acting within the scope
of their employment, nevertheless the potential for the occurrence of
an incident in which authority provided in this bill would be needed
is still‘present. According to information provided by the Canal Zone
Government, nearly every day some five or six vehicles of the Canal
Zone Government travel in areas under Panamanian jurisdiction, In
the last year alone there have-been 20 vehicular accidents involving
the Panama Canal Company employees (18) and the Canal Zone
Government (2). Fortunately. in none of the incidents were employees
of the Canal Zone Government guilty of any negligence or at fault
which would have made them liable for damages for personal injury
or death in Panama. In fact, only two incidents are known to have
occurred in the last 40 years in which the authority provided by this
legislation would have been needed. But, presently, any settlement of
a claim against the Canal Zone Government for personal injury or
death in the Republic of Panama would have to be resolved by legis-
lation in the Congress of the United States.

H.R. 15229, unlike several of the statutes which now deal with tort
claims in general, does not give the claimant the right to resort to
the courts for further settlement of the claim since acceptance of any
award made by the Governor or his designee as specified by the legisla-
tion would constitute a complete release by the claimant of his claim
agalnst the United States and against any employee of the United
States acting in the course of his employment who is involved in the
matter giving rise to the claim. The wise use of his settlement power -
by the Governor of the Canal Zone would leave little reasonable
chance for misuse of whatever funds might be needed to implement
the legislation in incidents involving Canal Zone Government em-
ployees. If a case, for example, might arise in which an employee
of the Canal Zone Government is being sued in a court in the Republic
of Panama and in which the employee was supposed to be carryin
out his duties and there was some question.as to whether that indi-
vidual was in fact acting within the scope of his employmenf, then
presumably the Governor would not' make any award to a claimant
until the matter was first seitled in court in Panama. N
* H.R. 15229 does contain a provision which would allow the Governor
to use some authority with regard to tort claims in the Republic of
Panama on an emergency basis. It would allow the Governor, when
he deems it necessary, to make an interim partial award to a claimant
of up to $1,000 for humanitarian or compassionate reasons for tort
claims in the Republic of Panama against the Canal Zone Government.
This provision is incorporated into the legislation because: (a) allow-
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ance of the partial award will allow hospital bills or funeral expenses
or other expenses incidental to an incident involving personal injury
or death in Panama to be paid promptly, an action that is often diffi:
cult for claimants or their relatives in view of the impecunious circum-
stances of many nationals of a nation such as the Republic of Panama;
(b) also, a partial award by the Governor may serve to avert an in-
ternational incident’s harmful effects and consequent damage to United
States-Panamanian relations, ,

The enactment of H.R. 15229 will fill a gap in the authority of
the Canal Zone Government to pay tort claims in the Republic of
Panama which heretofore would have been unresolved except by legis-
lative Act of Congress. Your Committee feels that investing the
Gtovernor of the Canal Zone with authority to settle personal injury
and wrengful death claims in the Republic of Panama arising out of
activities of the Canal Zone Government would make the United
States more responsive, more exact, and more judicious in its adminis-
tration of claim settlement authority.

Cost or THE LEGISLATION

The infrequency with which incidents to which the authority in this
legislation is applicable indicates that the cost to the Government of
H.R. 15229 will be minimal ranging from perhaps several hundred to
perhaps a few thousand dollars over a five-year period or even a period
much longer in duration.

DrerarTyMENTAL REPORTS

- H.R. 15229 was the subject of Executive Communication No, 1084
from the Canal Zone Government. In addition, departmental reports
were received from the Department of Defense (Army) and the De-
partment of Justice. The executive communication and the reports

follow herewith: .
[Exec. Comm. No. 1084]

Canar ZoxE GOVERNMENT,
Bawsoa Hreigurs, Caxar Zowe.

Hon. Carr Auvprerr,

Speaker of the House of Represeniatives,

Washington, D.C.

Dear Mg, Seeaxer: Enclosed for consideration by the Congress
i‘]s a draft of a proposed bill to amend section 271 of Title 2, Canal Zone
ode. A ,

The'effect of the bill would be to expand the authority of the Canal
%\one} Government to settle claims not cognizable under the Tort Claims
Ct. € ’ .

- Under 28 U.S.C. § 2672, a section of the Tort Claims Act, the Canal
Zone Government has the authority to settle and pay claims “for in-
jury or loss of property or personal injury or death caused by the
negligent or wrongful act or omission of any employee of the agency
- while acting within the scope of his office or employment, under cir-
cumstances where the United States, if a private person, would be
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liable to claimant in accordance with the law of the place where the
act or omission occurred. . . .” However, the Tort Claims Act does
not apply to a claim arising in a foreign country (28 U.S.C. § 2680
(k)), and hence, the Canal Zone Government has no authority under
the Tort Claims Act to gettle claims arising in the Republic of
Panama. :

The Canal Zone Government does have special authority under
gection 271 of Title 2, Canal Zone Code (76A Stat. 22) to settle and
pay claims which are not cognizable under the Tort Claims Act for

losses of, or damages to, property. This special authority, set forth

for many years in annual Canal Zone Government appropriation bills,
first became permanent legislation by virtue of Public Law 223 of
August 12, 1949, 63 Stat. 600, which amended the former Canal Zone
Code (48 Stat. 1122) to add a new section 17. The Secretary of the
Army, in a letter dated January 14, 1948 (set forth in the transcript
of the Sernate hearing on 8. 2003 and S. 2829 of the 80th Congress),
explained the need for this special authority, in part, as follows:

“The Federal Tort Claims Act covers all claims for property loss
or damage (or personal injury or death) caused by the negligent or
wrongful act or omission of any employee while in the scope of his
employment under circumstances where the United States if a private

erson would be liable, except that it does not apply to claims arising
in a foreign country. Added section 17 will thus serve to cover tort
claims arising in the Republic of Panama and the section is essential
for that purpose, among others. Various operations are conducted by
the Panama Canal in the Republic of Panama, particularly in the
cities of Panama and Colon. Motor vehicles of the Transportation
Division operate freely and necessarily in the Republic of Panama,
and such operation would constitute the bulk of claims arising in the
Republic of Panama. It is thought essential that authority be had
locally to settle such claims, and to achieve that end proposed section
17 is deemed far more appropriate than an extension of the Tort
Claims Act with its provisions for resort to the United States district
court. : : '

* * % * * * *

“If proposed section 17 is net enacted and if existing authority is
excluded from the appropriate language, the claims above discussed,
where not covered by the Tort Claims Act, will have to be submitted
to Congress. The amount of such claims would not ordinarily warrant
such a course, and, in any event, such a course would not be appro-
priate from the standpoint of maintaining proper relations with the
Republic of Panama and its nationals and residents.”

The special authority of the Canal Zone Government to settle claims
now set forth in 2 Canal Zone Code § 271 is, however, limited strictly
to loss of, or damage to, property. It does not inculde authority to
settle claims arising from personal injury or death. Thus, the Canal
Zone Government has no authority to settle claims arising from per-
sonal injury or wrongful death in the Republic of Panama. The only
way such a claimant could be compensated would be by special act of
Congress or under a claims convention between the United States and
Panama. At one time such claims were ‘considered by a (laims Com-
mission established by the Claims Convention of July 28, 1926, 47 Stat.
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484, as amended on December 17, 1932, 48 Stat. 1040. However, the
(laims Commission established by that convention was limited to con-
sideration of claims pending at that time inasmuch as Article 1 of
the Convention provides in part that “All Claims against the Republic
of Panama arising since November 3, 1903 . . . and all claims against
the United States of America arising since November 3, 1903 . . . as
well as any other such claims which may be filed by either Govern-
ment within the time hereinafter specified, shall be submitted to a
Commission. . . .” The Convention further provided, as amended in
1932, that all claims heard by the Commission should be decided before
July 1, 1933. Thus no such commission is in existence today, and the
only practical existing way for an injury or death claim to be allowed
would be by an enactmerit of Congress of a private bill for the benefit
of the individual claimant. It is true that the Canal Zone Government
employee causing the injury or death would be liable for his own negli-
gence, but there would be no way to administratively settle such a
claim against the Canal Zone Government.

The purpose of the subject bill is to fill this gap in the authority of
the Canal Zone Government to settle claims by amending 2 C.Z2.C. § 271
(authorizing the settlement of property claims) so as to include the
authority to settle personal injury or death claims not cognizable un-
der the Tort Claims Act. It is submitted that the same reasons which
caused Congress to enact the present provision relating to property
claims are also applicable to claims for personal injury or death. Am-
bulances and police vehicles of the Canal Zone Government travel over
the Boyd:-Roosevelt Highway through the Republic of Panama in
going from one side of the Isthmus to the other. Occasionally, it is
necessary for firefighting and other vehicles of the Canal Zone Gov-
ernment to enter the Republic of Panama. It could be extremely
embarrassing to the Canal Zone Government and detrimental to good
relations between the United States and Panama if one of these ve-
hicles were involved in an accident causing serious financial hardship
to the injured person or his family. Inasmuch as the Canal Zone Gov-
ernment has no present authority to pay compensation for personal
injury or death claims which might arise out of such accidents. there
would be an embarrassing delay hefore relief could be granted. Our
records indicate that since 1930 on a few occasions claims have been
asserted against the Canal Zone Government arising out of a personal
injury or death in the Republic of Panama. Unquestionably, similar
claims will arise in the future, and the only way to provide authority
to settle such potential claims is by appropriate legislation.

It should be noted that the subject bill, unlike the Tort Claims Act,
would not give a right to a claimant to resort to the courts for adiudi-
cation of a claim against the Canal Zone Government; nor would any
person be entitled as a matter of right to the administrative settle-
ment of a claim against the Canal Zone Government. The proposed
legislation would merely give the Canal Zone Government the au-
thority to pay such a claim if, in the discretion of the Canal Zone
Government, such payment appeared to be appropriate, However, in
order to protect the interests of the United States, the hill provides
that acceptance by the claimant of an award shall be final and con-
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clusive on the claimant, and shall constitute a complete release by him
of his claim, with the exception that the Governor may make an in-
terim partial settlement for humanitarian or compassionate reasons:
in a sum not to exceed $1,000. The latter provision is included so that.
the Governor may make a prompt settlement to cover hospital, funerak
or other such expenses before a complete settlement of a claim. Such
a provision is important in regard to personal injury or death claims
arising in Panama because it is not unlikely that the person injured
or killed would be of impecunious circumstances, thus making a
prompt partial settlement particularly desirable. ] ) ‘
It is not anticipated that there will be any appreciable increase in
the expenditures of the Canal Zone Government as a result of the
enactment of the subject bill. This belief is based on the fact that per-
sonal injury or death claims arising out of the operation of the Canal
Zone Government in the Republic of Panama since 1930 have occurred
rarely. Indeed, only a small number of property claims have been
paid under the present provision since its enactment in 1949. Never-
theless, the legislation is urgently needed to provide authority to pay
the oceasional claim which may arise in the future. ,
The Office of Management and Budget advises that there is no ob-
jection to submission of this proposal to Congress.
Sincerely yours, ;
Davip S. Parxer,
Governotr.

A BILL To expand the authority of the Canal Zone Government to settle claims
not cognizable under the Tort Claims Act .

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the title of
section 271 in the list of sections of Chapter 11, Title 2, Canal Zone
Code, is amended to read as follows:

“271. Claims arising from civil government.”

Sec. 2. Section 271 of Title 2, Canal Zone Code (76A Stat. 22), is
amended to read as follows:

“8 271. Claims arising from civil government.

“{a) The Governor, or his designee, may adjust and pay claims for
injury to, or loss of, property or personal injury or death arising from
the activities of the Canal Zone Government.

“(b) An award made to a claimant pursuant to this section shall
be payable out of any moneys appropriated for or made available to
the Canal Zone Government, The acceptance by the claimant of the
award shall be final and conclusive on the claimant, and shall con-
stitute a complete release by him of his claim against the United
States and against any employee of the United States acting in the
course of his employment who is involved in the matter giving rise to
the claim, except that the Governor may make an interim partial
award for humanitarian or compassionate reagons in a sum not ex-
ceeding $1,000. - , ~ ,

“{c) This section does not apply to tort claims cognizable under
section 1846(b) or 2672 of Title 28, United States Code.”

H.R. 1349
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DEPARTMENT OF THE ARMY,
Washington, D.C., July 11, 1974.
Hon. Leonor K. Suvrrivax, ‘ . o
Chairman, Committee on Merchant Marine and Fisheries, House of
Representatives, Washington, D.C.

Dear Mapam Crammmax : Reference is made to your request to the
Secretary of Defense for the views of the Department of Defense on
H. R. 15229, 93d Congress, a bill “To expand the authority of the
Canal Zone Governments to settle claims not cognizable under the
Tort Claims Act.” The Department of the Army has been assigned re-
s}[l)pnsiﬁility for expressing the views of the Department of Defense on
this bill.

The title of the bill states its purpose.

The Department of the Army favors the bill,

Under 28 U.S.C. Section 2672, a section of the Tort Claims Act, the
Canal Zone Government has the authority to settle and pay claims
“for injury or loss of property or personal injury or death caused by
the negligent or wrongful act or omission of any employee of the
agency while acting within the scope of his office or employment, under
circumstances where the United States, if a private person, would be
liable to claimant in accordance with the law of the place where the act
or omission occurred . . .” However, the Tort Claims Aect does not apply
to a claim arising in a foreign country (28 U.S.C. Section 2680 (k) ),
and hence, the Canal Zone Government has no authority under the
Tort Claims Act to settle claims arising in the Republic of Panama.

This bill, unlike the Tort Claims Act, would not give a right to a
claimant to resort to the courts for adjudication of a claim against the
Canal Zone Government; nor would any person be entitled as a mat-
ter of right to the administrative settlement of a claim against the
Canal Zone Government ; nor would any person be entitled as a matter
of right to the administrative settlement of a claim against the
Canal Zone Government. The proposed legislation would give the
Canal Zone Government the authority to pay such a claim if, in the
discretion of the Canal Zone Government, such payment appeared to
be appropriate. However, in order to protect the interests of the
United States, the bill provides that acceptance by the tlaimant of an
award shall be final and conclusive on the claimant, and shall consti-
tute a complete release by him of his claim, with the exception that the

‘Governor may make an interim partial settlement for humanitarian
or compassionate reasons in a sum not to exceed $1,000.

For the foregoing reasons, the Department of the Army strongly
recommends that the bill be favorably considered.

The enactment of this bill will cause no apparent increase in budget-
ary requirements of the Department of Defense.

This report has been coordinated within the Department of Defense
in accordance with procedures prescribed by the Secretary of Defense.

"The Office of Management and Budget advises that, from the stand-

‘point of the Administration’s program, there is no objection to the
presentation of this report for the consideration of the Committee.
‘ Sincerely, '
Howarp H. Carraway,
Secretary of the Army.
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DErARTMENT OF JUSTICE,
Washington, D.C., July 12, 1974.
Hon. Lroxcor K. Svrpivax, o '
Chairman, Committee on Merchant Marine, and Fishing, House of
Representatives, Washington, D.C.

Drear Mapam Crairman: This is in response to your request for
the views of the Department of Justice on H.R. 15229, a bill “To
expand the authority of the Canal Zone Government to settle claims
not cognizable under the Tort Claims Aect.”

Because the Canal Zone Government is an independent agency of
the United States (76A Stat. 7), it has the authority under the
Federal Tort Claims Act (28 U.8.C. §2672) to settle and pay claims
for injiry or loss of property or personal injury or death caused by
the negligence or wrongful act or omission of an employee of the
agency while acting within the scope of his office or employment. How-
ever. the Tort Act does not apply to a claim arising in a foreign country
(28 U.S.C. §2680(k)), and hence, the Canal Zone Government has
no authority under the Act to settle claims arising in the Republic
of Panama. . ' ,
© Section 271 of Title 2, Canal Zone Code, (76A Stat. 22) confers
authority upon the Canal Zone Government to settle and pay claims
which are not cognizable under the Tort Claims Act for damages to
property. It does not inclnde authority to settle claims arising from
personal imjury or death. Thus, the Canal Zone Government has na
statutory authority to settle personal injury claims arising in the
Republic of Panama., . .

The objective of the proposed legislation is to provide a remedy
for tort damage where none now exists. A few Government agencies
already have special statutory authority to pay administratively for
damage or injury inflicted by Federal employees in the course of their
employment while in foreign countries. This agency authority varies
widely as to the dollar amount, eligibility of claimant, and the pro-
cedures to be followed. ) -

We believe that tortious condnet by Federal emplovees in foreign
countries is a (GGovernment-wide problem that should be resolved by
general legislation which would avoid the present piecemeal approach
lIacking in uniformity. A claimant injured in a foreign country by a
Federal employee should not be dependent for compensation upon the
statutory authority or lack of such authority of the agency whose
employee committed the tort.

However, the Governor’s report points out that the day to day
business of the Canal Zone Government involves the presence on the
highways of the Republic of Panama of Canal Zone employees in
Government vehicles. This circumstance wounld seem to make it de-
sirable that authority to settle tort claims for personal injury and
death be available to the Canal Zone Government as soon as possible,
without awaiting the effort to secure more general legislation covering
this subject. )

The Office of Management and Budget has advised that there is
no objection to the submission of this report from the standpoint of
the Administration’s program.

Sincerely, ,
“W. Vivcent RAREsTRAW,
Assistant Attorney General.
H.R. 1849
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Cuaxers ¥ Existing Law

In compliance with clause3 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no c¢hange is proposed is shown in roman) : :

Section 271 oF Trree 2, Canan Zoxe Cope (T6A Srar. 22)
Caarrer 11. Cramvs ror Inguries 1o Persoxs or Properry
SUBCHAPTER I—CLAIMS ARISING FROM CIVIL GOVERNMENT

- . ) , C

See. ; : ‘
[271. Claims for losses of, or damages to, property.J
271, Claims arising from civil government.
* & L%k * * * &

[§271. Claims for losses of, or damages to, property]

- [The Governor, or his designee, may adjust and pay claims for losses
of, or damages to, property arising from the civil government, includ-
ing health, sanitation and protection, of the Canal Zone.

[An award made to a claimant pursuant to this section shall be pay-
able out of any moneys appropriated or made available for the civil
government,. including health, sanitation and protection of the Canal
Zone; and the acceptance by the claimant of the award shall be final
and conclusive on the claimant, and shall constitute a complete release
by him o6f his claim against the United States.]

[ This section does not apply to tort elaims cognizable under section
1346 (b) of Title 28, United States Code. T6A Stat. 22.

§271. Claims arising from civil government : ‘

(@) The Governor, or his designee, may adjust and pay claims for
ingury to, or loss of, property or personal injury or death arising from
the activities of the Canal Zone Government.

(b) An award made to a claimant pursuant to this section shall be
payable out of any meneys appropriated for or made available to the
Canal Zone Government. The acceptonce by the claimant of the award
shall be final and conclusive on the claimant, and shall constitute a
complete release by him of his claim against the United States and
against any employee of the United States acting in the course of his
employment who is involved in the maiter giving rise to the claim,
except that the Governor may moke an intervm partial award for hu-
manitarian or compassionate reasons (n o sum not exceeding §1.000.

- (6) T'his section does not apply to tort claims cognizable under sec-
tion 1346(b) or 2672 of title 28, United States Code.

t .
Pogg O
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