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ACTION
Last Day: January 4
THE WHITE HOUSE
WASHINGTON

December 30, 1974

MEMORANDUM FOR

THE PRESIDENT

FROM:

KEN

SUBJECT:

Enrolled Bill H.R. 13869 - For the Relief
of Carl c. Strauss and Mary Ann Strauss

co~ .

Attached for your consideration is H.R. 13869, sponsored
by Representative Cederberg, which authorizes payment of
$3,634.50 to Mr. and Mrs. Strauss of Mount Pleasant,
Michigan to reimburse them for expenses incurred in clearing
title to land which the Bureau of Indian Affairs had improperly
transferred to the previous owners of the land.
OMB recommends approval and provides additional background
information in its enrolled bill report (Tab A).
Max Friedersdorf and Phil Areeda both recommend approval.
RECOMMENDATION
That you sign H.R. 13869 (Tab B).

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC! .., 1974

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 13869 - For the relief of
carl c. Strauss and Mary Ann Strauss
Sponsor - Rep. Cederberg (R) Michigan

Last Day for Action
January 4, 1975 - Saturday
Purpose
Provides payment of $3,634.50 to Carl c. Strauss and
Mary Ann Strauss (husband and wife) for reimbursement of
expenses they incurred in clearing title to land which
the Bureau of Indian Affairs had improperly transferred
to the previous owners of the land.
Agency Recommendations
Office of Management and Budget

Approval

Department of the Interior

No objection

Discussion
In 1953, the Bureau of Indian Affairs sold a parcel of
Indian land to a William J. Martin. Subsequently, he sold
a portion of the land to Mr. and Mrs. Strauss, the claimants
under H.R. 13869. In negotiating for a loan, the attorney
for the Strausses determined, and the Bureau of Indian Affairs
agrees, that Mr. and Mrs. Strauss did not have a clear title
to the property because the Bureau originally had made an
improper conveyance .to Martin.
Although the Bureau attempted to obtain a clear title for
the Strausses, it was not entirely successful. Apparently,
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since Mr. and Mrs. Strauss needed a clear title to obtain
their loan, they undertook to clear the title themselves.
They succeeded but incurred expenses of $3,634.50 in the
process. The enrolled bill would provide reimbursement to
the Strausses for their expenses in clearing the title to
their land.
While Interior's enrolled bill letter acknowledges that the
Bureau's errors prevented the Strausses from getting a clear
title, it states that the Department believes the Strauss'
best course of action would have been a suit against Martin
who then could have sought private relief for his damages
which resulted from the defective transfer. The letter
continues, however, that:
"In any event, regardless of who is the proper
claimant under this bill, we recognize that
some relief would be appropriate. Therefore,
we would not object to the approval of the
bill by the President."
Interior also points out that the bill provides for attorney's
fees of $867 which is more than the 10 percent customarily
authorized in private relief bills. Since the $867 figure
represents the actual amount of attorney's fees expended
by the claimants, however, Interior concurs in this provision.

~~Director

for

Legislative Reference

Enclosures

UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

QEC 24

117~

Dear Mr. Ash:
This responds to your request for the views of this Department
on the enrolled bill H.R. 13869, 11 For the relief of Carl C.
Strauss and Mary Ann Strauss.rr
We would have no objection to approval of the bill by the
President.
H.R. 13869 authorizes and directs the Secretary of the Treasury
to pay to Carl C. and Mary Ann Strauss the sum of $3,634.50 in
full settlement of all their claims against the United States for
reimbursement of expenses incurred in clearing title to land that
had been improperly transferred by the Bureau of Indian Affairs of
this Department. Section 2 of the bill limits the amount that any
agent or attorney can receive on account of services rendered to
$867.00.
The background for this action arises from the following facts:
In February 1885 the United States issued a restricted fee patent
to David McClure, an Indian, who was determined rrnot so competent.rr
The 40-acre tract is described as the NWl/4 NWl/4 Section 10,
Township 14 N., Range 5 W, Michigan meridian and is located near the
town of Mount Pleasant, Michigan. In 1953 the tract was advertised
for sale and on opening the bids on June 8, 1953, a high bid of
$2,650 was received from William J. Martin. It was reported that
this was considered an especially good bid, since the appraised
value of the property was somewhat lower. A conveyance by deed
was attempted, and efforts were made to obtain the consents of the
seven heirs. This proved not to be possible for only five of the
seven heirs were located at that time. It was then decided to
request the Bureau of Land Management of this Department to issue
a patent in fee, under authority of the Act of June 25, 1910 (36
Stat. 855), which in part, permits the Secretary to sell lands if
one or more of the heirs are determined to be incompetent. A
patent was thereafter issued by BLM on February 26, 1954, to
Mr. and Mrs. Martin.
Two parcels comprising approximately 5 acres were subsequently
sold by Martin to Mr. and Mrs. Carl C. Strauss: In the course
of negotiating for a loan, the attorney for the Strausses determined,

and we agree, that they did not have clear title to the property.
Since the land is within the boundaries of the Isabella Reservation
which was organized under the Indian Reorganization Act of June 18,
1934 (48 Stat. 894), the authority of the Secretary of the Interior
under the Act of June 25, 1910, could not be used to convey interests
in the land of an individual Indian without his consent, and therefore,
the patent issued to Martin was defective.
To obtain a clear title for the Strausses, the Bureau of Indian
Affairs contacted each of the Indian heirs who had sold their
undivided interests in the property and received payment therefor
and attempted to obtain quitclaim deeds. The five heirs who were
located and paid at the time of the original sale in 1953 had
already signed the BLM patent at that time. One of the heirs,
Mr. Campau Jackson, however, was not located and paid until 1955,
at which time he acknowledged receipt of the money but inadvertently
was not asked to s
a release, quitclaim deed, or the Martin
patent. The 7th heir was paid in 1967 and signed a quitclaim deed
at that time.
Although Jackson owned only a 7/36 undivided interest and had
received his proportionate share of the sales price--$515.30--he
refused to make any reasonable settlement. His demands varied from
asking $30,000 for his undivided interest to buying out the present
owners of the tract for $2,100. Both of these alternatives seemed
exorbitant and unrealistic since Mr. and Mrs. Strauss had already
invested $14,045 in construction costs. After almost a year and a
half a settlement was reached with Mr. Jackson whereby he conveyed
his undivided interest in approximately 5 acres of land to Mr. and
Mrs. Strauss for a consideration of $2,000. The cost of title
instruments was $220, research $390, many conferences estimated at
$867, and incidental expenses of $35.50, or a total of $1,512.50.
In addition there is an interest item of $100 through January 19,
1969, on the $2,000 paid to Mr. Jackson since this money was
borrowed. There was also an item of $22 for auto expenses to
visit Mr. and Mrs. Jackson at Rochester, Michigan. This made an
overall total of $3,634.50, the amount which H.R. 13869 seeks to
recover.
While this Department acknowledges that the BLM patent was
defective and that BIA's failure to obtain Jackson's release
prevented the claimants from getting a clear title from the heirs,
we believe that the Strauss' best course of action would have been
a suit against Martin on his warranty deed. Martin then could have
2

sought private relief for his damages which resulted from the
defective patent.
In any event, regardless of who is the proper claimant under
this bill, we recognize that some relief would be appropriate.
Therefore, we would not object to the approval of the bill by
the President.
s,.:ction 2 of H R. 13869 has been amended by the Committee to
provide for attorney's fees of $867.00 in lieu of the 10 percent
·limit customarily authorized. Since the $867.00 figure represents
the actual amount of attorney's fees expended by the claimants, we
concur in this amendment.
Sincerely yours,

d~~

~ Secretary of the Interior

Honorable Roy L. Ash
Director, Office of
Management and Budget
Washington, D.C.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC~

7 1974 .

MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 13869 - For the relief of
Carl c. Strauss and Mary Ann Strauss
Sponsor - Rep. Cederberg (R) Michigan

Last Day for Action
January 4, .1975 - Saturday
Purpose
Provides payment of $3,634.50 to Carl c. Strauss and
Mary Ann Strauss (husband and wife) for reimbursement of
expenses .they incurred in clearing title to land which
the Bureau of Indian Affairs had· improperly transferred
to the previous owners of the land. .
·
Agency Recommendations
Office of Management and Budget

Approval

Department of the Interior

No objection

Discussion
In 1953, the Bureau of Indian Affairs sold a parcel of
Indian land to a William J. Martin. Subsequently, he sold
a portion of the land to Mr. and Mrs. Strauss, the claimants
under H.R. 13869. In negotiating for a loan, the attorney
for the Strausses determined, and the Bureau of Indian Affairs
agrees, that Mr. and t-1rs. Strauss did not have a clear title
to the property because the Bureau originally had made an
improper conveyance .to Martin.
Although the Bureau attempted to obtain a clear title for
the Strausses, it was not entirely successful. Apparently,
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r1EMORA1~~~

FOR :.tf/f:WARREN HENDRIKS

FROM:{/~~
SUBJECT:

1AX L. FRIEDERSDORF

Action Memorandum - Log No. 855A
Enrolled Bill H.R. 13869

The Office of Legislative Affairs concurs in the attached proposal
and has no additional recommendations.
Attachment

THE WHITE HOUSE
WASHINGTON

December

1

1974

MEMORANDUM FOR:

6

THROUGH:

WI LIAM E. TIMMONS

FROM:

MAX L. FRIEDERSDORF

SUBJECT:

M.C. Al Cederberg (R-Mich)

~,

Congressman Cederberg called today in behalf of a private
bill he has sponsored, H.R. 13869, for the relief of Carl
and Mary Strauss.
Mr. Cederberg is worried that it might be vetoed because it
contains some money. However, he said, "you know I wouldn't
sponsor such a bill unless I strongly believed in it's merits."
The bill cleared both House and Senate and should be at the
White House soon.

THE WHITE· HG.\ JSE
ACTION MEMORANDUM

Date:

LOG NO.:

WASHINGTON

December 27, 1974

Time:

7:00 p.

855

•

I

' L'-""
FOR ACTION: Mike Duval ~

. {_
Max Friedersdorf ~,.. · ·
Phil Areeda '7 .:> ~ •

cc: (for information):

1arren Hendriks
Jerry Jones

FROM THE STAFF SECRETARY
DUE: Date: Monday, December 30

SUBJECT :

Time:

1:00 p • •

Enrolled Bill H.R. 13869
For the Relief of Carl Strauss and Mary Ann Strauss

ACTION REQUESTED:
- - For Necessary Action

_1t..

- - Prepare Agenda and Brief

_

_x__ For Your Comments

For Your Recommendations

_ Draft Reply
_ Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
I£ you have any questions or if you anticipate a
delay in submitting the required l"'it.~tJ. please
telephone the Staff Secretary imrnediotely .

K. R. COLE, JR.
For the President

THE WHITE:.'Iff>.pSE
ACTION MEMORANDUM

Date:

LOG NO.: · 855

WASHINGTON".;

December 27, 1974

/

~

FOR ACTION: Mike DuvalJ

Time:

7:00 p.m.

cc (for information): Warren Hendriks

Max Friedersdorf
Phil Areeda

Jerry Jones

FROM THE STAFF SECRETARY
DUE: Date: Monday, December 30
SUBJECT:

Time:

1:00 p.m.

Enrolled Bill H.R. 13869
For the Relief of Carl Strauss and Mary Ann Strauss

ACTION REQUESTED:
- - For Necessary Action

~For

- - Prepare Agenda and Brief

--Draft Reply

~For Your Comments

_ _ Draft Remarks

Your Recommendations

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
If you have any questions or if you anticipate a
delay in submitting the required material, please
telephone the Staff Secretary immediately.

Warren K. He.
)9r

th&

~ ikS

Fre~id~

THE WHITE HOUSE
ACTION

:\IE~!ORANDCM

December 27, 197 4

Date:

LOG NO.:

WAS 111:-IGT0:-1

FOR ACTION: Mike Duval

Time:

855

7 : 0 0 p • m.

cc (for information):

Max Friedersdorf
Phil Areeda

Warren Hendriks
. Jerry Jones

FROM THE STAFF SECRETARY
DUE: Date:

SUBJECT:

Monday, December 30

Time:

1 : 0 0 p • m.

Enrolled Bill H.R. 13869
For the Relief of Carl Strauss and Mary Ann Strauss

ACTION REQUESTED:
- - For Necessary Action

X

-~For Your Recommendations

Prepare Agenda and Brief

--Draft Reply

For Your Comments

~-

Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
I£ you have a.ny questions or i£ you anticipate a
delay in su.bmii:ting :he required material, plea'Se
te!ephcne the StaH Secretary immediately.
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~ CoNGREss
~d Session

} HOUSE OF REPRESENTATIVES.{

REPORT

No. 93-1533

CARL C. STRAUSS AND MARY ANN STRAUSS

DEcEMBER 10, 1974.-Committed to the Committee of the Whole House and
ordered to be printed

Mr. FROEHLICH, from the Committee on the Judiciary,
submitted the following

REPORT
[To accompany H.R. 13869]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 13869) for the relief of Carl C. Strauss and Mary Ann Strauss,
having considered the same, report favorably thereon with amendment
and recommend that the bill as amended do pass.
The amendment is as follows:
Page 1, line 13: Strike "10 per centum thereof" and insert "$867.00".
PURPOSE

The purpose of the proposed legislation, as amended, is to pay a
husband and wife of Mount Pleasant, Michigan $3,634.50 to reimburse
them for expenses incurred in clearing title to land which had been
improperly conveyed to their predecessor in interest by the Bureau of
Indian Affairs.
STATEMENT

The Department of the Interior in its report to the Committee on
the bill has no objection to the bill.
The land referred to was included in a 40 acre tract of land which
had been transferred to an Indian in 1885 by the United States which
issued him a restricted fee patent. The tract was located near the town
of Mount Pleasant, Michigan. In 1953, the tract was advertised for
sale and on the opening of bids, a high bid of $2,650 was received from
a William J. Martin.
A conveyance by deed was attempted and efforts were made to obtain the consent of seven heirs, but only five were located. It was then
decided to request the Bureau of Land Management of the Department of Interior to issue a fatent in fee under a law which permits
the Secretary to sell lands i one or more of the heirs are determined
to be incompetent. A patent issued in 1954 to Mr. and Mrs. Martin.
Two parcels comprising approximately five acres was sold by Mr.
~007
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Martin to the claimants in this bill. Their attorney determined that
they did not have clear title since the land is within the boundaries
of the Isabella Reservation. The conveyance of land of this type required concent of an Indian owner. To obtain clear title for the State,
the Bureau of India:p. Affairs contacted each of the Indian. heirs who
had sold their interest and received payment and attempted to obtain
quitclaim deeds.
The original five heirs, who. were located. and paid in 1953, had already signed the BLM patent at that time. One of the heirs, Jackson,
was not located and ·pa:id until1955, at which time he acknowledged
receipt of the money, but the Government failed to ask him to sign a
release, a quitclaim deed, or the Martin patent. The seventh heir was
paid in 1967 and signed a quit claim deed at that time. Jackson owned
a 7/36th undivided mterest and had received his proportionate share of
the sales price but refuse to make any reasonable settlement. After a
year and a half, he conveved his interest for a consideration of $2,000.
The cost of title instruments were $220.; research $390.; many conferences were estimated to cost $867.; and incidental expenses were
$35.50. This totals $3,512.50. The claimants paid interest of $100. on
the $2,000 borrowed to pay Mr. Jackson. Travel expense of $22.00
brings the total to $3,634.50.
. T~e co~mittee .has concluded that th~re is. an .equitable basis for rehef m th1s case m the amount stated m the bill. The report of the
Department of the Interior, as outlined above, shows attorney's fees
in the amount of $867.00; and this is further documented in material
filed with the Committee. Accordingly, it has been recommended that·
the bill be amended to limit the amount of attorney's fees to that
amount. It is recommended that the amended bill be considered
favorably.
U.S. DEPARTMENT OF THE IxTERioR.
OFFICE OF THE SECRETARY,
lV CMhingt<:rn, D.O., June 14,1971.
Hon. EMANUEI, CELLER,
Chairman. Committee on the Judidary,
House of Repre8&ntative8, Waiihington, D.O.
DEAR MR. CHAimrAN: Your Committee has requested the views of
this Department on H.R. 1835, a bill "For the relief of Carl C. Strauss
and Mary Ann Strauss."
H.R. 1835 authorizes and directs the Secretary of the Treasury to
pay to Carl C. and Mary Ann Strauss the sum of $3,634.50 in full settlement of all their claims against the United States for clearing title
to the land that had been improperly transferred by the Bureau of
Indian Affairs of this Department. Section 2 of the bill limits the
amount that any agent or attorney can receive on account of services
rendered to ten percent.
The background for this action arises from the following facts: In
February 1885 the United States issued a restricted fee patent to David
:McClure, an Indian, who was determined "not so competent." The 40acre tract is described as the NW% NW% Section 10, Township 14 N.,
Range 5 vV, Michigan meridian and is located near the town of Mount
Pleasant, Michigan. In 1953 the tract was advertised for sale and on
opening the bids on June 8, 1953, a high bid of $2,650 was received
H.R. 1533

from William •T~ ·Martin. It was reported that this was considered an
especially good bid, since the appraised value of the property was somewhat lower. A conveyance by deed was attempted, and efforts were
made to obtain the consents of the seven heirs. This proved not to be
possible for only five of the seven heirs were located at that time. It
was then decided to request the Bureau of Land Management of this
Department to issue a patent in' fee, under authority of the Act of J nne
25, 1910 ( 36 Stat. 855), which in part, permits the Secretary to sell
lands if one or more of the heirs are determined to be incompE>.tent. A
patent was thereafter issued by BLM on February 26, 1954, to 11r. and
Mrs. Martin.
Two parcels comprising approximately five acres were subsequently
sold by Martin to Mr. and Mrs. Carl C. Strauss. In the course of negotiating for a loan, the attorney for the Strausses determined, and we
agree, that they did not have elear title to the property. Sinee the land
is within the boundaries of the Isabella Reservation whieh was organized under the Indian Reorganization Act of .Tune 18, 1934 ( 48 Stat.
894), the authority of the Secretary of the Interior under the Aet of
June 25, 1910 could not be used to convev interests in the land of an
individual Indian without his consent, and therefore, the patent issued
to Martin was defective.
To obtain a clear title for the Stransses, the Bureau of Indian Affairs
contact<~d each of the Indian heirs who had sold their undivided interests in the property and received payment herefor and attempted to
obtain quitclaim deeds. The five heirs who were located and paid at the
time of ~he original sale il~ 1953 had already signed the BLM patent
at that tune. One of the hen·s, Mr. Campau ,Jackson. however, was not
located and paid until1955, at which time he acknowledged receipt of
the money but ina.dvertently was not as.ked to sign ~ release, quitclaim
deed, or the Martm patent. The 7th he1r was pa1d m 1967 and signed
a quitclaim deed at that time.
·
Although Jackson owned only a %6 undivided interest and had
received his proportionate share of the sales price--$515.30-he refused to make any reasonable settlement. His demands varied from
asking $30,000 for his undivided interest to buying out the present
owners of the tract of $2,100. Both of these alternatives seemed exorbitant and unrealistic since Mr. and Mrs. Strauss had already invested
$14,045 in construction costs. After almost a year and a half a settlement was reached with Mr. Jackson whereby he conveyed his undivided interest in approximately five acres of land to Mr. and Mrs.
Strauss for a consideration of $2,000. The cost of title instruments
was $220, research $390, many conferences estimated at $867, and incidental expenses of $35.50, or a total of $1,512.50. In addition there is
an interest item _?f $109 through Jannary 19, 1969, on the $2,000 paid
to l\tfr. ,Tackson smce this money was borrowed. There was also an item
of $22 for auto expenses to visit Mr. and Mrs. Jackson at Rochester,
Michigan. This made an overall total of $3,634.50, the amount which
H.R. seeks to recover.
'Vhile this Department acknowledges that the BL1I patent wns
defective and that BIA's failure to obtain Jackson's release prevented
the claimants from getting a clear title from the heirs, we believe that
the Strauss' hest course of action would have been a suit against
M9:rtin on J:is warranty d~ed. Martin then could have sought private
rehef for his damages whiCh resulted from the defective patent.
H.R.1533

In any event, regardless of who is the proper claimant under this
bill, we recognize that some relief would be appropriate. Therefore,
if the Congress, after considering all the. facts, should.detennine that
the claimant is entitled to such reimbursement, we would not object
to the enactment of the bill.
The Office of Management and Budget has advised that there is no
objectioa to the presentation of this report from the standpoint of the
Administration's program.
Sincerely yours,
ILnuusoN LoEscH,
Assistant Secreta:ry of the Interior.
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H.R.1553

H. R. 13869

.RintQ!,third Q:ongrtss of tht tlnittd ~tatts of 2lmtrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

an 2lct
l<'or

•

th~

relief of Carl 0. ·Strauss and Mary Ann Strauss.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary
of the Treasury is authorized and directed to pay, out of any money
in the Treasury not otherwise appropriated, to Carl C. Strauss and
Mary Ann Strauss (husband and wife) of Mount Pleasant, Michigan,
the sum of $3,634.50 in full settlement of all their cla.ims against the
United States for reimbursement of expenses incurred in clearing title
to land which had been improperly transferred to certain predecessors
in interest by the Bureau of Indian Affairs, Department of the
Interior.
SEc. 2. No part of the amount appropriated in this Act in excess
of $867 thereof shall be paid or delivered to or received by any agent
or attorney on account of services rendered in connection with such
claim, and the same shall be unlawful, any contract to the contrary
notwithstanding. Any person violating the provisions of this section
shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be fined in any sum not exceeding $1,000.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.

December 24, 1974

Dear Mr-. Director:

!be rol.l.av1Dg billa were receiTed at tbe White Jbuae oo December 24th:
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Please let tbe President bave repo.Tta azXl recoomendations as to the
approval c4 theae billa u soon u poaaible.
81Dcere~,

Bobert D. LiDder
Chief' Executive Clerk

The Honorable Rqy L. Aah
Director
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