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,/3 MEMORANDUM FOR THE PRESIDENT

Oﬁ! FROM: KEN}]CO

| SUBJECT: Enrolled Bill H.R. 8214 - Tax Relief for
3 ; x Relief .
Prisoners of War and Those Missing in Action

Attached for your consideration is H.R. 8214, sponsored by
Representative Mills, which modifies the tax treatment of
members of the U.S. Armed Forces and civilian employees who
are prisoners of war or missing in action.

OMB recommends approval and provides additional background
information in its enrolled bill report (Tab A).

Max Friedersdorf and Phil Areeda both recommend approval.

RECOMMENDATION

That you sign H.R. 8214 (Tab B).




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC 3 0 %74

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 8214 - Tax relief for prisoners of

war and those missing in action
Sponsor - Rep. Mills (D) Arkansas

Last Day for Action

January 4, 1975 -~ Saturday

Purpose
Modifies the tax treatment of members of the U.S. Armed Forces

and civilian employees who are prisoners of war or missing in
action. '

Agency Recommendations

Office of Management and Budget Approval
Department of the Treasury Approval ,_. ,
Department of Defense Approval{bﬁbnﬁﬂl?)
Discussion

The enrolled bill originated as an Administration proposal which
was submitted by the Treasury Department to the Congress on
February 21, 1973. It would resolve several problems that have
arisen for servicemen, their families, and the families of
deceased servicemen by extending and liberalizing various benefits
provided under the tax laws. It differs from the Administration's
bill principally by (a) limiting the benefits involved to taxable
years beginning two years after the termination of combatant
activities, and (b) adding a benefit for crew members of the
U.S.S. Pueblo.




Provisions of current law

The Internal Revenue Code provides special rules for members of
the Armed Forces and civilian employees to cover hardships with
respect to filing income tax returns and claims for refund and
the payment of their taxes during their assignment to a combat
zone.

First, an income tax exclusion is provided to a service member
for any month during which he either served in a combat zone

or was hospitalized as a result of wounds, disease, or injury
received while serving in a combat zone. (This exclusion

benefit only applies during the period of actual combat activity.)
In the case of enlisted personnel, the exclusion applies to all
of their pay; for officers the exclusion applies to the first
$500 per month of their pay.

Military personnel and civilian employees who served in the
Vietnam conflict and are listed as prisoners of war or missing
in action are entitled to an income tax exclusion for all of
their pay received while they are in a missing status.

Federal income taxes are forgiven in the case of service members
who die while serving in a combat zone or as a result of wounds,
disease, or injury received while a331gned to a combat zone.
However, where a serviceman is reported in a missing status

for some time and it is subsequently determined that he actually
died at an earlier time, his income for taxable years after his
actual death is subject to tax.

A spouse may file a joint return for the period of her husband's
service in a combat zone. The service member is allowed an
extension of time for filing tax returns, paylng taxes, and filing
claims for tax credits or refunds. A surviving spouse is accorded
a special status with lower tax rates for the two taxable years
following the year of her husband's death.

Flnally, an individual must be serving during an induction period
in order to be eligible for the combat pay exclusion as well as
certain other benefits.

Provisions of H.R. 8214

The enrolled bill would amend the provisions of existing law as
follows:

- Military personnel who are hospitalized with combat

) wounds could exclude their military pay during the
period of hospitalization up to two years after all
combatant activities had ceased. (Section 2)




--  Widows would be eligible for surviving spouse tax
treatment (i.e., lower tax rates) for the two
years following the year in which their husbands'
missing status is changed, rather than the two
years following the year of actual death.

(Section 3)

- The current provision which forgives Federal income
tax liability for individuals missing in action
would be extended to cover the entire period of
their missing status, even if it is subsequently
determined that they actually died at an earlier
time. (Section 4)

- Existing law would be clarified to ensure (a) that
spouses are granted the same time-extension privi-
leges as now provided to service members for filing
returns and claims and paylng taxes; and (b) that
spouses of individuals in missing status may file
joint returns during the full period of their
missing status, even if it is subsequently deter-
mined that they had bden killed in action in a
prior yvear. (Section 5)

-- The requirement that servicemen must be serving
during an "induction period" in order to be eligible
for certain tax benefits would be deleted. This
change is necessitated by the fact that the
Military Selective Service Act of 1967 has expired
and there is no longer an induction period.

(Section 6)

e Combat zone tax exclusion benefits would be
extended to crew members of the U.S.S5. Pueblo
who were illegally detained as a result of the
North Korean seizure in 1968. (Section 7)

Treasury objects to singling out this small group

while denying it to others who may be similarly
detained.

Revenue impact of H.R. 8214 w“,//j

The reports accompanying this legislation by both the House Ways
and Means Committee and the Senate Finance Committee anticipated
that its enactment would decrease revenues by approximately $4
million spread over the next few years, based upon the present
law as it operated on June 30, 1973. However, with the lapse




of the "induction period" (a requirement for certain benefits) as
of that date, there would have been an increase in receipts of
approximately $12.5 million. The effect of H.R. 8214 would be

to offset this revenue increase.

Wittt H. (G

Assistant Director for
Legislative Reference

Enclosures




GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE
WASHINGTON, D. C. 20301

December 27, 1974

Honorable Roy L. Ash

Director

Office of Management and Budget
Washington, D. C. 20503

Dear Mr. Ash:

This is in response to your request for the views of the Department of
Defense with respect to the enrolled enactment of H. R. 8214, 93rd
Congress, an Act '""To modify the tax treatment of members of the
Armed Forces of the United States and civilian employees who are
prisioners of war or missing in action, and for other purposes.

The primary purpose of this bill is to assure humane and equitable

tax treatment in certain complex tax situations involving prisoners

of war or those carried in missing status as a result of the Vietnam
conflict and/or their survivors. Provisions of the bill will accomplish
the following:

. Extend the combat zone tax exclusion benefits of 26 U.S. C. 112
to cover military pay received by servicemen up through the
month hospitalization ceases even if all combatant activities
in Vietnam have terminated, not to extend beyond two years
after enactment of the bill.

. Forgive the income tax liability of a serviceman who dies
while in missing status for the entire period he was missing
even though it is determined that death occurred at an earlier
date than that on which such determination is made.

. Allow the spouse of an individual who is listed in a missing
status to file a joint return for such year even if it is subsequently
determined that he was killed in an earlier year.

. In general, permit the spouse of a serviceman and the
representative of his estate to defer filing any returns or paying
any taxes until after the serviceman returns or his missing
status is terminated.



. Strike the "induction period'" provisos from sections 112, 692,
1034(h), and 2201 of the Internal Revenue Code of 1954,
effective July 1, 1973, the day following expiration of the
draft authority. Section 112 pertains to combat zone tax
exclusion, section 692 relates to forgiveness of taxes if
death occurs while serving in a combat zone, section
1034(h) extends from one to four years the time required for
military members to report the capital gain from the sale of a
personal residence, or purchase a new residence and section
2201 increases from $60,000 to $100,000 the amount in excess
of which is includable for estate tax purposes of military
members killed in a combat zone.

.  Extend combat zone tax exclusion benefits to those illegally
detained in 1968 by North Korea as a result of the Pueblo
incident.

The enrolled enactment represents the bill as originally passed by the
House of Representatives. It does not include certain technical
amendments contained in the Senate version of the bill, amendments
supported by the Department of Defense. One such amendment

would have permitted termination of the designation of Vietnam as

a combat zone without jeopardy to the tax benefits of members continued
in a missing status. These minor shortcomings are more than offset
by the overall value of the bill. The Department of Defense thus
strongly endorses this legislation and recommends that the President
approve H.R. 8214, Approval will not result in any increase in budgetary
requirements in the Department of Defense,

Since rely,

Martin R. Hoff ma



DEPARTMENT OF THE TREASURY
WASHINGTON, D.C. 20220

ASSISTANT SECRETARY

DEC 261974

Dear Sir:

This is in response to your reguest for the Treasury
Department's views and recommendation on the enrolled bill
H. R. 8214, which modifies the tax treatment of members of
the Armed Forces of the United States and civilian employees
who are prisoners of war or missing in action. The enrolled
bill expands existing tax benefits provided for the relief
of such persons.

Section 112 of the Internal Revenue Code currently
exempts from gross income combat pay received for active
service in the Armed Forces of the United States for any
month in which the serviceman served in a combat zone or
was hospitalized as a result of wounds, disease, or injury
incurred while serving in a combat zone. This exclusion
may not exceed $500 per month for commissioned officers.
Section 2 of the bill would extend this benefit for a
period of hospitalization which does not exceed two years
after the date of termination of combat activities. This
provision seeks to eliminate the unfair treatment of those
servicemen hospitalized, as a result of injury incurred in
a combat zone in the waning days of the Vietnam conflict,
for a period which extended beyond the date of termination
of combatant activities.

Section 3 of the bill amends section 6013 of the Internal
Revenue Code which currently permits the spouse of a deceased
serviceman to file a joint return for the year in which he
died. The bill provides that the spouse of a serviceman or
civilian who is listed in a missing status may file a joint
return for such year even if it is subsequently determined
that he was killed in an earlier year. This provision is
limited to taxable years which begin before two years after
the date of termination of combatant activities in the combat
zone.
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Section 4 of the bill would amend section 692 of the
Internal Revenue Code which currently forgives income taxes
of servicemen who die while in active service in a combat
zone or as a result of wounds, disease, or injury incurred
" while serving in a combat zone. Under present law, the
forgiveness applies to the year of death and prior years
of service in the combat zone. The bill would extend this
benefit and forgive the income tax liability of a service-
man who dies while in missing status for the entire period
he was missing. The spouse of such a serviceman would be
permitted to claim the benefits of this provision within
one year from the date of enactment of the bill notwith-
standing any statute of limitations. The provision is,
however, limited to taxable years beginning before two years
after the date of termination of combatant activities.

Section 5 of the bill would amend section 7508 of the
Internal Revenue Code which currently provides that in
- determining whether an individual has timely performed
enumerated acts required under the federal tax laws, the
period for which such individual serves in a combat 2zone,
plus any period of continuous hospitalization outside the
United States as a result of an injury received in a com-
bat zone, and the next 180 days thereafter, are to be dis-
regarded. The bill would extend this benefit to the spouse
of any such individual for any taxable year beginning before
two years after the termination of combatant activities.

Finally, the bill extends all of the benefits to which
a serviceman or civilian in a missing status during the
Vietnam conflict is entitled to the members of the Pueblo
crew illegally detained during 1968 by the Democratic
Peoples Republic of Korea.

The Administration proposed a bill which is substantially
the same as H. R. 8214. The only significant differences
are that (1) H. R. 8214 limits the benefits to taxable years
beginning before two years after the date of termination of
combatant activities, and (2) H. R. 8214 adds the provision
relating to the Pueblo crew. The Department agrees with the
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two year limitation but objects to the provision extending
the benefits to the Pueblo crew. However, the Department
supports the bill on the whole and recommends that the

President approve it.

Sincerely yours,

8/, Frederic W. Hickman

Frederic W. Hickman
Assistant Secretary

Director, Office of Management and Budget

Attention: Assistant Director for
Legislative Reference, Legislative
Reference Division

Washington, D. C. 20503



/{/ - EXECUTIVE OFFICE OF THE PRESIDENT
: OFFICE OF MANAGEMENT AND BUDGET )
2’; ' 7,; WASHINGTON, D.C, 205C3

1A 7’7"

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 8214 - Tax relief for prisoners of

war and those missing in action
Sponsor - Rep. Mills (D) Arkansas

Last Day for Action

January 4, 1975 - Saturday

Purpose

Modifies the tax treatment of members of the U.S. Armed Forces
‘and civilian employees who are prisoners of war or missing in
action.

Agency Recommendations

Office of Management and Budget Approval

Department of the Treasury : Approval V

Department of Defense Approval.chﬁcmmﬂlY)
i ’ .

Discussion

The enrolled bill originated as an Administration proposal which
was submitted by the Treasury Department to the Congress on
February 21, 1973. It would resolive several problems that have
: arisen for servicemen, their families, and the families of
\ deceased servicemen by extending and liberalizing various benefits
{ provided under the tax laws. It differs from the Administration's
‘ bill principally by (a) limiting the benefits involved to taxable
years beginning two years after the termination of combatant

activities, and (b) adding a benefit for crew members of the
U.S.8. Pueblo.




Provisions of current law

The Internal Revenue Code provides special rules for members of
the Armed Forces and civilian employees to cover hardships with
respect to filing income tax returns and claims for refund and
the payment of their taxes during their assignment to a combat
zone.

First, an income tax exclusion is provided to a service member
for any month during which he either served in a combat zone

or was hospitalized as a result of wounds, disease, or injury
received while serving in a combat zone. (This exclusion

‘benefit only applies during the period of actual combat activity.)
In the case of enlisted personnel, the exclusion applies to all
of their pay; for officers the exclusion applies to the first
$500 per month of their pay.

Military personnel and civilian employees who served i: the
Vietnam conflict and are listed as prisoners of war or missing
in action are entitled to an income tax exclusion for all of
their pay received while they are in a missing status.

Federal income taxes are forgiven in the case of service members
who die while serving in a combat zone or as a result of wounds,
disease, or injury received while assigned to a combat zone.
However, where a serviceman is reported in a missing status

for some time and it is subsequently determined that he actually
died at an earlier time, his income for. taxable years after his
actual death is subject to tax.

A spouse may file a joint return for the period of her husband's
service in a combat zone. The service member is allowed an
extension of time for filing tax returns, paylng taxes, and filing
claims for tax credits or refunds. A surviving spouse is accorded
a special status with lower tax rates for the two taxable years
following the year of her husband's death.

Flnally, an 1nd1v1dual must be serving during an induction period
in order to be eligible for the combat pay exclusion as well as
certain other benefits. :

Provisions of H.R. 8214

The enrolled bill would amend the provisions of existing law as
follows:

- Military personnel who are hospitalized with combat
"wounds could exclude their military pay during the
period of hospitalization up to two years after all
combatant activities had ceased. (Section 2)



-~ Widows would be eligible for surviving spouse tax
treatment (i.e., lower tax rates) for the two
years following the year in which their husbands'
missing status is changed, rather than the two
years following the year of actual death.

{(Section 3)

- The current provision which forgives Federal income
- tax liability for individuals missing in action
would be extended to cover the entire period of
their missing status, even if it is subsequently
determined that they actually died at an earlier
time. (Section 4)

-~  Existing law would be clarified to ensure (a) that
' spouses are granted the same time-~extension privi-

leges as now provided to service members for filing
returns and claims and paylng taxes; and (b) that
spouses of individuals in missing status may file
joint returns during the full period of their
missing status, even if it is subsequently deter~
mined that they had been killed in action in a
prior year. (Section 5)

- The regquirement that servicemen musi be serving ;
during an "induction period" in order to be eligible
for certain tax benefits would be deleted. This
change is necessitated by the fact that the
-Military Selective Service Act of 1967 has expired
and there is no longer an induction period.

(Section 6)

-- ComRkat zone tax exclusion benefits would be
extended to crew members of the U.S.8. Pueblo
who were illegally detained as a result of the
North Korean seizure in 1968. (Section 7)

Treasury objects to singling out this small group
of individuals for retroactive preferred treatment
while denying it to others who may be similarly
detained.

'~ Revenue im?act of H.R. 8214

The reports accompanying this legislation by both the House Ways
and Means Committee and the Senate Finance Committee anticipated
that its enactment would decrease revenues by approximately $4
million spread over the next few years, based upon the present
law as it operated on June 30, 1973. However, with the lapse



of the "induction period" (a requirement for certain benefits) as
‘of that date, there would have been an increase in receipts of
approximately $12.5 million. The effect of H.R. 8214 would be

to offset this revenue increase. ‘ 5

Assistant Director for
Legislative Reference

Enclosures

™



"THE WHITE HOUSE

WASHINGTON

December 31, 1974

MEMORWM FOR: WARREN HENDRIKS
FROM: LA &4/ MAX L. FRIEDERSDORF

SUBJECT: Action Memorandum - Log No. 910

The Office of Liegislative Affairs concurs with the Agencies
that the enrolled bill should be signed.

Attachments



. FOR ACTION: Geoff Shepard 04/@4/ cc (fox mfomauon)-

" ' t THE WHITE HOUSE '
{CYTON i\/]fEM:OR.ANDUNf{“t WASHINGTQN LOG NO.: 916 "

Date: December 30, 1974 Time: 3300 pP.m.

Max Priedersdoxf ' Warren Hendriks .
. Phil Areeda Mdb ) gcdr#y uirﬁm
a

FROM THE STAFF SECRETARY -

DUE: Date: Tussday, W 31 Time: 2:00 p,n, .

SUBJECT:

Enrolled Bill B.R. 8214 - Tax Reliaf foxr présiomers
of war &nd those missing in action

ACTION REQUESTED:

- For Necessary Action  ° — For Your Recommmendations
Prepare Agenda and Brief —— Draft Reply
For Your Comments _.._.__ Draft Remarks
REMARKS:

Please return to Judy Johnston, Grouad Floor West Wing

PLEASE ATTACH THIS COPY TO MRTEEIAL SUBMITTED.

If you have any questions or if yos ,, pate a
delay in submitting the required ijaieri

telephone the Staff Secrelwegi ’ ’
~ A - , £ ., Fa =

e i

o S et

A RN o~ T m‘:{
-~ e



Bt THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NO.: 910

Date: December 30, 1974 Time: 5:00 p.m.

FOR ACTION: Geoff §hepar d cc (for information): .
Max Friedersdorf Warren Hendriks
Phil Areeda Jerry Jones

Jack Marsh
FROM THE STAFF SECRETARY
DUE: Date: Tuesday, December 31 Time: 2:00 p.m.

SUBIJECT:

Enrolled Bill H.R. 8214 - Tax Relief for prisioners
of war and those missing in action

ACTION REQUESTED:

— For Necessary Action For Your Recommendations

Prepare Agenda and Brief Draft Reply

For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a T e

delay in submitting the required material, please %arren K. Hendriks
telephone the Staff Secretary immediately. For the Pres ident
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THE WHITE HOUSE
ACTION MEMORANDIUM WASHINGY ON I

06 NO.: 910
December 30, 1974

i)

T 5:00 p.m.
POR ACTION: Geoff Shepard ec (for information): S
Max Frlederifgyf’ Warren Hendriks
Phil Areeda Jerry Jones -

Jack Marsh
FROM THE STAI-‘F SECRETARY

Tuesday, December 31

Enrolled Bill H.R.

8214 - Tax Relief for prisioners
of war and those missing in action

ACTION REQ

YETED:

e Foxr Mecasscxy A

Y
e {2011

e For Your Recormmmendations
ee - Prevorve Agenda and Erief

e Do ft Renly
e Toxr Yeur Comments

Diait Rercarka

PR, TOIY ReTOANKE
e TR LT
REMARIS:

Please return to Judy Johnston, Ground Floor West Wing

N
R

PLEASE ATTACH THIS COPY TC MATERIAL SUBMITTED.

<3 Vou

have cny questi
dzloy in sabin

VR FEOrNAxg

L

warreu K.
7y imraediatel
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Py Y,
[ER=PREeN o B 3c}

: I
for the President



93p Conaress } HOUSE OF REPRESENTATIVES Rerorr
1st Session No. 93-397

TAX TREATMENT OF MEMBERS OF THE ARMED FORCES
AND CIVILIAN EMPLOYEES WHO ARE PRISONERS OF
WAR OR MISSING IN ACTION

JuLy 94 19?3 —Committed to the Committee of the Whole I:Iouse on the State
- of the Union and ordered to be printed

Mr.. Mxm,s of Arkansas, from the Committee on Ways and Means,
- ‘submitted the following

REPORT

[To accompany H.R, 8214] .

The Committee on Ways and Means, to whom was referred the bill
(H.R. 8214) to amend sections 112, 692, 6018, and 7508 of the Internal
Revenue Code of 1954 for the relief of certain members of the Armed
Forces of the United States returning from the Vietnam conflict
combat zone, and for other purposes, having considered the same,
report favorably thereon with amendments and recommend that the
bill as amended do pass.

The amendment to the text of the bill strikes out all after the enact-
ing clause and inserts in lieu thereof a substitute which appears in
the reported bill in italic type.

The other amendment modifies the title of the bill to make it con-
form to the changes made by the amendment to the text.

I. SUMMARY

H.R. 8214, in general, amends present law in several respects to
¥r0V1de certain relief for military and civilian personnel: returning
rom the Vietnam conflict, and the families of those individuals who
were listed as missing in- action and are subsequently determined to
have died at an earlier time. First, the bill extends the provision under
present law, which permits mlhtary personnel who are hospitalized as
a result of service in a combat zone to exclude military pay they re-
ceive during the period of hospitalization, to cover for a period of
time the pay they receive while hospitalized after all combatant ac-
tivities have terminated. Since the exclusion under present law only
applies during the period in which there are combatant activities in
a combat zone, the hill extends this excluszon for a period of time to

99-006
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cover a member of the Armed Forces who was hospitalized for an
'mj!.;iry incurred in a combat zone in the waning days of the Vietnam
conflict,

Second, the bill extends the provision which forgives Federal in-
come taxes on income. other than combat pay, which is presently ex-
cluda; lﬁ%under ‘ghother ptovigion, in the case of a member of ‘the
Armed Fortes #ho dles while serving in'a ¢ombat zone (0 as a résult
of an injury incurred while séfving 'ih 4 tombat zone). to cover ‘the
period he is in a missing status even though it is subsequently deter-
mined that he actually died at an earlier time. Present law forgives
income taxes through the year of a Sérviceman’s actual death. Your
‘eémmittes belidves it is dppropriate th prevent any additional hard-
ship to his family ‘which could result from the collection of taxes for
years following his actual death and, therefore, extends this forgive-
ness to cover the years a serviceman is in missing status until his
status is _changed, , o o o

"With respect to the fivst two 'ehqnges,‘ your ¢ominittee belidves that
these special benefits should not exténd longer than a reasonable pe-
riod after the termination of combatant activities and, accordingly,
has provided, in general, that.these benefits are not to apply for more
than 2 years after the termination of cotibatant activities. In the case
of the Vietnam conflict, however, the benefits provided under the pro-
visions described above Wwill be available, in geheral, for a 2-year period
after the bill is enacted. o ; ) - )
~ Third, the bill déals with the question of when the special tax rates
available'to a 'sifviving spouse should be dvailable for a spouse whose
‘husband was réported 'In missing status and is subsequently deter-
mined to Yinve died at an earlier time. The bill provides that the widow
'is to be feliﬁible for surviving $potse tax treatment for the 2 years
‘followihg the 'yeéar in which her husband’s missing status is changed
rather than the 2 years following the year of ‘actual death. ‘

Your' committée’s bill ‘also clatifies’existing law in two respects.
‘First, present latw provides an extension of time for gerfomning vari-
ous acts such as filing tax returns, paying taxes, or filing a claim for
eredit ‘or refund of tax in the case of an individual serving in the
Armed Foreés of the United States (or serving in support of the
Armed Forces in a combat zone). Since it is common for these indi-
viduals and their spouses to file joint returns, the question has arisen
as to whether their S};)(_)use“is entitled to the benefit of these exten-
‘sions. Your committee’s bill clarifies this by providing that the spouse
of a sérvicemun (or'the Spouse of an mdgwdﬁal'sérﬁng in support
‘of ‘the Armed Forces) in a dombat zone is' to have the sarie exten-
sion benefits as is.ayailable to her husband. Second, your committee’s
bill'also' makes it cldar that the spouse of an individual in mitsing
status may file a joint ,retumldurin%the period he is in missing status
‘even if it'Is subséquéntly detérmined that he hrad been killed in action
in g ptior year, In éach of these two changes, your committee’s bill also
‘provides u §imildr 2-year limitation after the fermination of combatant
‘activities'and with respect to the Vietnam conflict as described ‘above.

~ The bill'also deals with the tax treatment of certain individuals
‘who were illegally detained when the U.S.8. Pueblo was seized in
1968 by North Korea. In this regard, the bill provides an exclusion
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from: income with: respect to compensation received. by the members of
the crew to conform to the treatment available for. prisoners of war in
a.combat zene. IR S ; ‘
Finally, the bill removes. the requirement that g serviceman must
be serving: during am. “induction period” in.arder to be-eligible for
certain benefits otherwise accorded. This change is necessary singe the
Military Selective Service Act of 1967 has expired and there is no
longer an induction period. i o
This bil} hag been: reported unanimously by your Committee, and
the Treasury Department indicated that it supports the enactment
of the legislatien. C o

IL GENERAL STATEMENT

Congress has enacted several special rules for members of the Armed
Forces and civilian employees to cover certain hardships with respect
to the filing of income tax returns and the payment of tax during the
period they are in a. combat zone * and for certain subsequent periods,
Your committee has been informed that certain problems have arisen
as a result of the Vietnam conflict. These are discussed below.
Military pay. during hospitalization after termination of combatant

Under present law (sec. 112)., am exelusion is provided for pay rer
ceived for active service by a member of the Armed Forces for an
month during which he either served in a combat zone or was hogpital-
ized as a result of wounds, disease, or injury incurred while serving in
a combat zone.? In the case of enlisted personnel, the exclusion applies
to all of their pay. In the case of commissioned officers, the exclusion
applies to the first $500 per month of their pay. In addition, military
personnel and civilian employees who were serving in the Vietnam
conflict and who are listed in a missing status ® are entitled to the in-
come tax exclusion for all compensation (without the $500 per month
limdtation in the case of commissioned officers) received for active serv-
ice during the period they are in a missing status. o

The exclusion for compensation received while hospitalized applies
only to a month during which there are combatant activities in a
combat zone. As a result, a member of the Armed Forces who is
hospitalized for an injury incurred in a combat zone in the waning
days of the Vietnam conflict will not get the benefit of this exclusion
for any month following the month .of his injury if all combatant
activities have been terminated. However, a serviceman injured at an
earlier date whose period of hospitalization was entirely within the

1 The term “combat zone” means any area whish the President of the United States desig-
nates:as an areq in which Avmed-Forces:of the United States ars or-have engaged: in combat.
The- Prestdent deslgnated Vietnam and the waters adjacent thereto as a coﬁu zone ag of

- Jamnaryil,'1964. BeslHxecntive Order 11216,:1966+1C.B. 62.

2 Members of the Armed Forces who are servipg in direct sugﬁorl of. n;ilitargagg)eraﬂom
“in ‘acombat rone and who qualify for Hostile Fire Pay  (an authorized under fon 9(a)
of the Uniformed Services Pay Act of 1983 (87 U.S.C.~310)é are treated as serg}g% ina
cembat zone. Accordingly, an ipdividual .who 15 serving Iin Cambodia, Laos, or- fland
may be elgible for this exclusion.

3'The. term “‘rmisging status’” means the status of a member of a uniformed sexvige who is
officlally carried or determined to be absent in a status of missing; misst in actlon
internéd In a forelgn country ; captured, beleaguered, or besejged by a hostile. force; or
detalned in a forelgn country against his will (37 U.8.C. 551 (2)).
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period of combatant activities would be able to treat his military
compensation as combat pay and therefore exclude it from gross in-
come. For this reason, your committee’s bill extends the exclusion to
cover military pay received by a serviceman through the month his
hospitalization ends even if all combatant activities have been termi-
nated. =~ ‘ ‘ ‘ »

" Your committee has been informed that a serviceman who has been
hospitalized as a result of wounds, disease or injury incurred while
serving in a combat zone, as a' general rule, either recovers and is
returned to active duty, or is discharged and brought under the care
of the Veterans’ Administration, within 2 years from the date of hos-
pitalization. Accordingly, your committee has provided that the
exclusion is to apply for any month beginhing not more than 2 years
after the termination of combatant activities. This will insure that a
serviceman who is hospitalized at a time which is near the end of the
combatant activities, will.be able to exclude his military pay for up
to 2 years and at the same time prevent the exclusion from continuing
indefinitely. In the case of the Vietnam conflict, however, it is uncer-
tain when the combatant activities will be officially terminated, but in
view of the fact that a truce agreement has been signed, your com-
mittee’s bill provides that the exclusion for a serviceman who is hospi-
talized is to apply to any month beginning not more than 2 years
after the date of enactment of this bill. :

Tax forgiveness in the case of missing servicemen subsequently deter-
mined to have died :

Under present law (sec. 692), Federal income taxes are forgiven in
the case of a member of the Armed Forces who dies while serving
in a combat zone or as a result of wounds, disease, or injury incurred
while serving in a combat zone. This forgiveness of tax applies to
the taxable year in which the death occurs and also to any prior year
ending after the member of the Armed Forces first served in a combat
zone.* :

Congress enacted this provision to alleviate some of the hardships
borne by survivors of servicemen dying as a result of service in a
combat zone. However, where a serviceman is reported in a missing
status for a number of years and it is subsequently determined that he
actually died at an earlier time, his income (other than his combat
pay excluded under sec. 112) for taxable years after the year of his
actual death is subject to tax. = . .

Your committee recognizes that the uncertainty as to a sérviceman’s
.status (when he is classified as missing) creates unusual difficulties in
the case of the families of these servicemen. The imposition of a back
-tax liability resulting from a determination that a serviceman listed

-as missing died at an earlier date, could have the effect of imposing a
severe hardship on the surviving family at a most inopportune time.
With respect to the survivors in these cases, the date of death of the

_serviceman is not as significant as the date his missing status is
changed. The military pay his family had been receiving during the
period he was in missing status is not required to be returned on
account of a subsequent determination that he died at an earlier date.

¢ This provision, however, only applies to taxable years ending on or after June 24, 1950,
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In addition, death benefits are made available to survivors at the time
a serviceman’s name is removed from missing status and a finding
of death (or presumptive death) is made. Consistent with this policy
and in order to alleviate any additional hardship that could resuit
from imposing a tax on the serviceman’s income from the date of his
death (or presumptive death) until the date that his status is changed
from missing, your committee’s bill extends the benefits of current
law by forgiving the income taxes on his income other than combat
pay, which is excluded under sec. 112, through the taxable year in
which his missing status is changed rather than just through the
year of his actual death. ’

Your committee does not believe that it is appropriate to continue
the forgiveness of Federal income taxes indefinitely, but that after
the termination of combatant activities a reasonable period should
be provided while the status of those servicemen who are missing is
determined. Accordingly, the bill provides that, as a general rule,
Federal income taxes will not be forgiven in the case of any taxable
year beginning more than 2 years after the termination of combatant
activities. In the case of the Vietnam conflict, however, it is uncertain
when the combatant activities will be officially terminated but in view.
of the fact that a truce agreement has been signed, your committee has
provided that with respect to the Vietnam conflict, Federal income
taxes will not be forgiven in the case of any taxable year beginning
more than 2 years after the date of enactment of the bill.® '

Filing of joint return by spouse during period her husband is in miss-
ing stalus ,
There has been some question during the Vietnam conflict with
respect to the filing of joint returns in the case of spouses of service-
men in the combat zone, especially where the serviceman was listed
in a missing status. Initially, there were varying practices; in some
cases the spouse filed a separate return, others a joint return, and still
others no return at all. As a result of this uncertainty, in 1966 the
Internal Revenue Service announced that the spouse may file a joint
return and need only indicate in the space provided for her husband’s
signature that he is in fact in Vietnam. In the case of those in missing
status, it has been the administrative practice of the Internal Revenue
Service to consider such a return as a valid joint return even if it is
subsequently determined that the serviceman had been killed in action
in a prior year. Your committee’s bill clarifies existing law in this
regard by providing that where the spouse of a missing serviceman
or civilian elected to file a joint return, the election is valid even
though it is subsequently determined that her husband died at an
earlier time. In addition, the bill provides that where the spouse did
not file a joint return in this case, she may elect to file one for those
years he was in a missing status. Furthermore, any income tax liability
of the serviceman or civilian (including his spouse and estate), except
for purposes of the income tax forgiveness provisions, will be deter-

5The bill also provides that in those cases where a return has been filed for any taxable
year ending on or after February 28, 1961, without claiming any income tax forglveness
and a clalm would otherwise have been allowed if the clalm for forgiveness had been filed
on the due date for the final return, a claim for refund or credit will be permitted to be
filed if the claim is filed within one year from the date of enactment of this bill. ’



6

mined as if he were alive for the entire year during each of the years
she elected to file a joint return. o

If the spouse elects to file a joint return while her husband is in
missing status, the election may be revoked by either the spouse or the
returning serviceman prior to the due date for the taxable year in-
volved (including extensions). In the case where it is determined that
a serviceman listed in missing status has died, if an executor or ad-
ministrator is appointed after the surviving spouse has filed a joint
return, the executor or administrator may revoke the election by
making, within 1 year after the last day (including extensions) pre-
scribed by law for filing the return of the surviving spouse, a separate
return for the deceased serviceman.

Your committee’s bill provides that a spouse whose husband is listed
in missing status may file a joint return only for-any taxable year be-
ginning not more than 2 years after the termination of combatant
activities. In the case of the Vietnam conflict, however, the bill pro-
vides that a joint return may not be filed for any taxable year begin-
ning move than 2 years after the date of enactment.

Surviving spouse tazx rates after change of missing status of previously
deceased servicemen

Under present law, a surviving spouse (as defined in sec. 2(a)) is
accorded a special status for the two taxable years following the year
of her spouse’s death. The surviving spouse provisions -(which are
available to a widow with a dependent child) are intended to give the
survivor a two-year transitional period at the lower surviving spouse
tax rates (which are the same as the joint return income tax rates)
following the death of the spouse and before the single or head-of-
household tax rates wouldapply.

Your committee has bean made aware that there is an unusual prob-
Jem in the case of a spouse whose husband was reported in a missing
status for a number of years, and where it is subsequently determined
that he died at an earlier time than the date on which his missing status
is changed. Your committee believes that in this case, a transitional

eriod 1s most needed by the widow after the date on which her hus-

and’s status is changed. For this reason, your committee’s bill pro-
vides that the widow is eligible for surviving spouse tax treatment
for the 2 years following the year in which her hushand’s status as
missing is changed rather than the 2 years following the year of
actual death. However, as indicated above, your committee’s bill also
permits the widow to file a joint return for the years her husband is in
a missing status (but not for any taxable year beginning more than 2
years from the date of enactment in the case of the Vietnam conflict
or more than 2 years from the termination of combatant activities
in the case of any future conflict). The effect of these two changes is
to allow the widow not only to file a joint return during the period her
husband is in missing status (subject to the limitations discussed above
with respect to the period after the termination of combatant activi-
ties) even though it is subsequently determined that he was already
dead during that peried, but also to file a return as a surviving spouse
for the 2 years after it has been determined that he was killed and his
status is changed.
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Ewtension of time for performing certain acts in the case of the spouse
of an individual serving in a combat zone

Under present law (sec. 7508), an extension of time is provided for
performing various acts, such asg filing tax returns, paying taxes,
or filing a claim for credit or refund of tax. The extension of time
applies to any individual who is serving in the Armed Forces of the
United States or sérving in support of such Armed Forces in a combat
zone. Present law also provides for the extension of these benefits to
the executor, administrator, or conservator of the estate of an indi-
vidual entitled to them. The period of service in the combat zone (and
the period of continuous hospitalization outside the United States, as
a result of injury received in a combat zone) plus the next 180 days
thereafter may be disregarded in determining whether the individual
performed the various specified acts on time.

Although it is common for these individuals and their spouses to
file joint returns, it was somewhat unclear at the beginning of the
Vietnam conflict as to whether the spouse was entitled to this exten-
sion. The administrative practice of the Internal Revenue Service (an-
nounced April 8, 1968) has been to allow the spouse of a serviceman
entitled to this extension of time to defer the filing of a joint return
or payment of tax until the date the serviceman is required to file
and pay the tax. Your committee’s bill clarifies existing law by pro-
viding that the spouse of an individual serving in-a combat zone is
entitled to the benefits of this provision. ' o

Your committee’s bill provides, as a general rule, that this provision
will apply to the spouse for any taxable year beginning not more than
2 years after the termination of combatant activities in a combat zone.
In the case of the Vietnam conflict, however, the bill provides that the
spouse will be entitled to the benefits of this provision for any taxable
year beginning not more than 2 years after the date of enactment of
the bill.

Tax treatment of certain individuals serving on U.8.8. “Pueblo”

In 1970 Congress enacted P.L, 91-235 which dealt with the mem-
bers of the crew of the U.8.8. Pueblo who were illegally detained by
North Kores in 1968, The Act provided that the members of the crew
were to be treated for purposes of the tax laws in the same manner as
if they had served in a presidentially designated combat zone during
the period of their detention by North Xorea. This meant that for the
period of their detention, members of this crew received an exclusion
from income tax for their pay for service in the Armed Forces; for
the member of the crew who was killed during this period there was
a forgiveness of unpaid income taxes and a reduction of Federal
estate taxes; and for all personnel on the ship there was an extension
of time for filing tax returns, paying taxes, etc.

The exclusion from income tax provided in P.L. 91-235 for the crew
aboard the Pueblo did not apply to the pay of any civilian employee
and was limited to $500 per month in the case of a commissioned officer.
This was because when Congress enacted P.L. 91-235, the exclusion of
compensation received by individuals serving in a combat zone was not
available to any civilian government employee and the exclusion for
compensation in the case of a commissioned officer serving in a combat
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zone was limited to the first $500 per month. Subsequently, in 1972,
Congress enacted P.L. 92-279 which extended the exelusion to compen-
sation received by civilian employees and removed the $500 per month
limitation for commissioned officers in any case where these individuals
were in a missing status as a result of the Vietnam conflict. However,
no corresponding amendment was made for those aboard the Pueblo
who were illegally detained in North Korea.

Your committee believes that it is appropriate to provide the same
treatment for the crew of the Pueblo (both military and civilian crew
members) as was made available under P.L. 92-279 to those listed in a
missing status as a result of the Vietnam conflict. Accordingly, your
committee’s bill extends the exclusion to compensation received by
those civilian government employees aboard the Pueblo and removes
the $500 monthly limitation in the case of commissioned officers. Under
your committee’s bill, those benefited by these changes will be per-
mitted to file a claim for refund or credit if such claim is filed within
one year from the date of the enactment of the bill.

Induction period requirement

Under present law an individual must be serving during an indue-
tion period in order to be eligible for the combat pay exclusion as well
as certain other benefits. Since the Military Selective Service Act of
1967, as amended, expired on June 80, 1978, there is no longer an
induction period so that the special provisions are not operative.
Accordingly, your committee’s bill removes the requirement that there
be an induction period in order for a serviceman to be entitled to these
benefits. This change is effective on July 1, 1973, so that there will be no
lapse of benefits on account of the expiration of the Military Selective
Service Act.

III. EFFECT ON REVENUES OF THE BILL AND VOTE OF
THE COMMITTEE IN REPORTING THE BILL

In compliance with clause 7 of rule XIII of the Rules of the House
of Representatives, the following statement is made relative to the
effect on the revenues of this bill. From the standpoint of the level of
revenues with respect to present law as it operated on June 30, 1973,
this bill is expected to result in a decrease in receipts of approximately
%4 million spread over the next several fiscal years, However, the fact
that the “induction period” (a requirement for certain benefits) has
been allowed to lapse as of June 30, means that there would have been
an increase in receipts of approximately $12.5 million, primarily in
fiscal year 1974. With the changes made in this bill, this increase in
revenue will not oceur. The Treasury agrees with this statement.

In compliance with clause 27(b) of rule XI of the Rules of the
House of Representatives, the following statement is made relative to
the vote by the committee on the motion to report the bill. The bill
was ordered reported unanimously by voice vote.

IV. CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED

In compliance with clause 3 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
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ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italics, existing
law in which no change is proposed is shown in roman)) :

INTERNAL REVENUE CODE OF 1954

. * * * . * .
CHAPTER 1—NORMAL TAXES AND SURTAXES
. * * * * * .

Subchapter A—Determination of Tax Liability

] * ® - ] * * L

PART I—TAX ON INDIVIDUALS‘
] * * * * * *

SEC. 2. DEFINITIONS AND SPECIAL RULES.
‘(a) DeriNiTION OF SURVIVING SPOUSE.—

(1) I~ cEnerar.—For purposes of section 1, the term “surviv-

Ing spouse” means a taxpayer—
(A) whose spouse died during either of his two taxable
vears immediately preceding the taxable year, and
(B) who maintains as his home a household which consti-
tutes for the taxable year the principal place of abode (as a
member of such household) of a dependent (i) who (within
the meaning of section 152) is a son, stepson, daughter, or
stepdaughter of the taxpayer, and (ii) with respect to whom
the taxpayer is entitled to a deduction for the taxable year
under section 151.
For purposes of this paragraph, an individual shall be considered
as maintaining a household only if over half of the cost of main-
taining the household during the taxable year is furnished by such
individual.

(2) Livrrations.—Notwithstanding paragraph (1), for pur-
poses of section 1 a taxpayer shall not be considered to be a sur-
viving spouse—

(A) if the taxpayer has remarried at any time before the
close of the taxable year, or

(B) unless, for the taxpayer’s taxable year during which
his spouse died, a joint return could have been made under
the provistons of section 6013 (without regard to subsection
(a) (3) thereof).

(8 ECIAL RULE WHERE DECEASED SPOUSE WAS IN MISSING
staTus.—If an individual was in a missing status (within the
meaning of section 6013(f) (3)) as a result of service in a combat
zone (as determined for purposes of section 112) and if such
individual remains in such status until the date referred to in
subparagraph (A) or (B), then, for purposes of paragraph (1)
(4), the date on which such individual died shaoll be treated as
the earlier of the date determined under subparagraph (4) or
the date determined under subparagraph (B):

H. Rept. 397, 98—-1—-—-2
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(A4) the date on which the determination is made under sec-
tion 556 of title 37 of the United States Code or under section
5566 of tutle 5 of such Code (whichever is applicable) that
such individual died while in such missing status, or

(B) the date which is 2 years after—

(¢) the date of the enactment of this paragraph, in the
case of service in the combat zone designated for purposes
of the Vietnam conflict,or

(%) the date designated under section 112 as the date
of termination of combatant activities in that zone,in the
case of any combat zone other than that referred to in
clause (7).

* * * * * * *

Subchapter B—Computation of Taxable Income

* * * * * * *

PART III—-ITEMS SPECIFICALLY EXCLUDED FROM GROSS INCOME
* ® * * * * *
SEC. 112. CERTAIN COMBAT PAY OF MEMBERS OF THE ARMED FORCES.

(a) ExNvisTep PErRsONNEL.—Gross income does not include compen-
sation received for active service as a member below the grade of com-
missioned officer in the Armed Forces of the United States for any
month during any part of which such member—

(1) served 1n a combat zone [during an induction period], or
(2) was hospitalized as a result of wounds, disease, or injury
incurred while serving in a combat zone [during an induction
period ; but this paragraph shall not apply for any month during
any part of which there are no combatant activities in any combat
zone as determined under subsection (c) (3) of this section],; but
this paragraph shall not apply for any month beginning more
tham 2 years after the date of the termination of combatant ac-
tivities in such zone.
With respect to service in the combat zone designated for purposes of
the Vietnam conflict, paragraph (2) shall not apply to any month
beginning more than 2 years after the date of the enactment of this
sentence.

(b) CoaMissioNnEp OrFicers.—(Gross income does not include so
much of the compensation as does not exceed $500 received for active
service as a commissioned officer in the Armed Forces of the United
States for any month during any part of which such officer—

(1) served in a combat zone [during an induction period]}, or
(2) was hospitalized as a result of wounds, disease, or injury
incurred while serving in a combat zone [during an induction
period ; but this paragraph shall not apply for any month during
any part of which there are no combatant activities in any combat
zone as determined under subsection (c) (3) of this section]; bdut
this paragraph shall not apply for any month beginning more
than 2 years after the date of the termination of combatant ac-
tivities wn such zome.
With respect to service in the combat zone designated for purposes of
the Vietnam conflict, paragraph (2) shall not apply to any month be-
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ginning more than 2 years after the date of the enactment of this
sentence.
(¢) DeFiniTIONs.—For purposes of this section—

(1) The term “commissioned officer” does not include a com-
missioned warrant officer.

(2) The term “combat zone” means anhy area which the Presi-
dent of the United States by Executive Order designates, for pur-
poses of this section or corresponding provisions of prior income
tax laws, as an area in which Armed Forces of the United States
are or have (after June 24,1950) engaged in combat.

(3) Service is performed in a combat zone only if performed
on or after the date designated by the President by Executive
Order as the date of the commencing of combatant activities in
such zone, and on or before the date designated by the President
by Executive Order as the date of the termination of combatant
activities in such zone; except that June 25, 1950, shall be con-
sidered the date of the commencing of combatant activities in the
combat zone designated in Executive Qrder 10195.

(4) The term “compensation” does not include pensions and re-
tirement pay.

L (5) The term “induction period” means any period during
which, under laws heretofore or hereafter enacted relating to the
induction of individuals for training and service in the Armed
Forces of the United States, individuals (other than individuals
liable for induction by reason of a prior deferment) are liable for
induction for such training and service.]

(d) PrisoNers or War, ETc.—

(1) MEMBERS OF THE ARMED FORCES.—(T0ss income does not

include compensation received for active service as a member of

.the Armed Forces of the United States for any month during
any part of which such member is in a missing status (as defined
in section 551(2) of title 37, United States Code) during the
Vietnam conflict as a result of such conflict, other than a period
with respect to which it is officially determined under section
552(c) of such title 37 that he is officially absent from his post
of duty without authority.

(2) Crvivian EmPLOYEES.—Gross income does not include com-
pensation received for active service as an employee for any month
during any part of which such employee is in a missing status
during the Vietnam conflict as a result of such conflict. For pur-
poses of this paragraph, the terms “active service”, “employee”,
and “missing status” have the respective meanings given to such
terms by section 5561 of title 5 of the United States Code.

(3) Prriop or conrricT.—For purposes of this subsection, the
Vietnam conflict began February 28, 1961, and ends on the date
designated by the President by Executive order as the date of
the termination of combatant activities in Vietnam. For purposes
of this subsection, an individual is in a missing status as a result
of the Vietnam conflict if immediately before such status began
he was performing service in Vietnam or was performing serv-
ice in Southeast Asia in direct support of military operations in
Vietnam.

L ] * * * * * *
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Subchapter J—Estates, Trusts, Beneficiaries, and Decedents

- * * * » * *

PART II—INCOME IN RESPECT OF DECEDENTS
] * * *® * L L

SEC. 692. INCOME TAXES ON MEMBERS OF ARMED FORCES ON DEATH.

(a) GeNeraL Rure.—In the case of any individual who dies [du}'-
ing an induction period (as defined in section 112(c) (5))] while in
active serviee as a member of the Armed Forces of the United States,
if such death occurred while serving in a combat zone (as determined
under section 112) or as a result of wounds, disease, or injury incurred
while so serving— .

(1) any tax imposed by this subtitle shall not apply with
respect to the taxable year in which falls the date of his death, or
with respect to any prior taxable year ending on or after the first
day he so served in a combat zone after June 24, 1950; and

(2) any tax under this subtitle and under the corresponding
provisions of prior revenue laws for taxable years preceding those
specified in paragraph (1) which is unpaid at the date of his death
(including interest, additions to the tax, and additional amounts)
shall not be assessed, and if assessed the assessment shall be abated,
and if collected shall be credited or refunded as an overpayment.

(b) INDIvIDUALS 1N Missing Srarus.— For purposes of this sec-
tion, in the case of an individual who was in a missing status within
the meaning of section 6013(f) (3) (A). the date of his death shall be
treated as being not earlier than the date on which a determination
of his death is made under section 556 of title 37 of the United States
Code. The preceding sentence shall not cause subsection (a) (1) to
apply for any taxzable year beginning more than 2 years after—

(1) the date of the enactment of this subsection, in the case of
service in the combat zone designated for purposes of the Vietnam
conflict, or ‘

(2) the date designated under section 112 as the date of termi-
nation of combatant activities in that zone, in the case of any
combat zone other than that referred to in paragraph (1).

] * * * % *® *

Subchapter O—Gain or Loss on Disposition of Property

] * * * * * *

PART III—COMMON NONTAXABLE EXCHANGES

* * * ] * * ]
SEC. 1034. SALE OR EXCHANGE OF RESIDENCE.

(a) NonrecoanrTION OF GAIN.—If property (in this section called
“old residence”) used by the taxpayer as his principal residence is sold
by him after December 31, 1953, and, within a period beginning 1 year
before the date of such sale and ending 1 year after such date, prop-
erty (in this section called “new residence”) is purchased and used by
the taxpayer as his principal residence, gain (if any) from such sale
shall be recognized only to the extent that the taxpayer’s adjusted sales
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price (as defined in subsection (b)) of the old residence exceeds the
taxpayer’s cost of purchasing the new residence.
*® * * * * * *

(¢) Rures For AppricaTiON OF SecrioN.—For purposes of this
section :

(1) An exchange by the taxpayer of his residence for other
property shall be treated as a sale of such residence, and the
acquisition of a residence on the exchange of property shall be
treated as a purchase of such residence.

(2) A residence any part of which was constructed or recon-
structed by the taxpayer shall be treated as purchased by the
taxpayer. In determining the taxpayer’s cost of purchasing a
residence, there shall be included only so much of his cost as is
attributable to the acquisition, construction, reconstruction, and
improvements made which are properly chargeable to capital
account, during the period specified in subsection (a).

(8) If a residence is purchased by the taxpayer before the date
of his sale of the old residence, the purchased residence shall not
be treated as his new residence if sold or otherwise disposed of by
him before the date of the sale of the old residence.

(4) If the taxpayer, during the period described in subsection
(2), purchases more than one residence which is used by him as
his principal residence at some time within 1 year after the date
of the sale of the old residence, only the last of such residences
so used by him after the date of such sale shall constitute the new
residence.

(5) In the case of a new residence the construction of which
was commenced by the taxpayer before the expiration of one year
after the date of the sale of the old residence, the period specified
in subsection (a), and the 1 year referred to in paragraph (4) of
this subsection, shall be treated as including a period of 18 months
beginning with the date of the sale of the old residence.

] * * * * * *

(h) MrmBERs oF ArMED Forcrs.—The running of any period of
time specified in subsection (a) or (c¢) (other than the 1 year referred
to in subsection (c¢) (4) shall be suspended during any time that the
taxpayer (or his spouse if the old residence and the new residence are
each used by the taxpayer and his spouse as their principal residence)
serves on extended active duty with the Armed Forces of the United
States after the date of the sale of the old residence [and during an
induction period (as defined in section 112 (c) (5))] except that any
such period of time as so suspended shall not extend beyond the date
4 vears after the date of the sale of the old residence. For purposes of
this subsection. the term “extended active duty” means any period of
active duty pursuant to a call or order to such duty for a period in
excess of 90 days or for an indefinite period. |

* * * * * * *

'CHAPTER 11—ESTATE TAX

* * * * * * *
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‘Subchapter C—Miscellaneous

Members of the Armed Forces dying fduring an induction
period] in combat zone or hy reason of combat-zone-
incurred wounds, etc.

Missionaries in foreign service.

Definition of executor.

Discharge of fiduciary from personal liability.

Reimbursement out of estate.

Liability of life insurance beneficiaries.

Liability of recipient of property over which decedent had
power of appointment.

Certain residents of possessions considered citizens of the
United States. ’

Certain residents of possessions considered nonresidents not
citizens of the United States.

SEC. 2201. MEMBERS OF THE ARMED FORCES DYING EDURING AN ‘
INDUCTION PERIODY IN COMBAT ZONE OR BY REASON
OF COMBAT-ZONE-INCURRED WOUNDS, ETC.

The additional estate tax as defined in section 2011(d) shall not

apply to the

transfer of the taxable estate of a citizen or

resident of the United States dying fduring an induction period (as
defined in sec. 112 (c) (5)),] while in active service as a member of the
Armed Forces of the United States, if such decedent—
(1) was killed in action while serving in a combat zone, as deter-
mined under section 112(c) ; or
(2) died as a result of wounds, diseasg, or injury suffered, while
serving In a combat zone (as determined under section 112(c)),
and while in line of duty, by reason of a hazard to which he was
subjected as an incident of such service.

* *

* * e * *

CHAPTER 61—INFORMATION AND RETURNS

® *

* * * * L

Subchapter A—Returns and Records

* *
PART
* *

* ok

* ® * * *
II—-TAX RETURNS OR STATEMENTS
* * » * *

Subpart B—Income Tax Returns

* % * * *

SEC. 6013. JOINT RETURNS OF INCOME TAX BY HUSBAND AND WIFE.
(a) Joint RETURNS.—A husband and wife may make a single return
" jointly of income taxes under suhtitle A, even though one of the spouses

has neither gross income nor deductions, except as provided below:
(1) no joint return shall be made if either the husband or wife

at any time during the taxable year is a nonresident alien;

(2) no joint return shall be made if the husband and wife have
different taxable years; except that if such taxable years begin on
the same day and end on different days because of the death of
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either or both, then the joint return may be made with respect to
the taxable year of each. The above exception shall net apply if the
surviving spouse remarries before the clese of his taxable year.
nor if the taxable year of either spouse is a fractional part of a
year under section 443 (a) (1) ; :

(8) in the case of death of one spouse or both spouses the joint
return with respect to the decedent may be made only by his ex-
ecutor or administrator; except that in the case of the death of
one spouse the joint return may be made by the surviving spouse
with respect to both himself and the decedent if no return for the
taxable year has been made by the decedent, no executor or ad-
ministrator has been appointed, and no executor or administrator
is appointed before the last dav prescribed by law for filing the
return of the surviving spouse. If an executor or administrator of
the decedent is appointed after the making of the joint return by
the surviving spouse, the executor or administrator may disaffirm
such joint return by making, within 1 year after the last day pre-
scribed by law for filing the return of the surviving spouse, a
separate return for the taxable year of the decedent with respect
to which the joint return was made, in which case the return made
by the survivor shall constitute his separate return. ’

* * * * * * *

(f) Joint Rerurny WuerE INprvipvar Is 1v Missing Starvs.—
For purposes of this section and subtitle A—
(1) Erreriov sy spovsg.—If— :
(A4) an individual is in a missing status (within the meaning
of paragraph (3)) as a result of service in a combat zone (as
determined for purposes of section 112), and ‘
(B) the spouse of such indiwidual is otherwise entitled to file
a joint return for any taxrable year which begins on or before the
day which is 2 years after the date designated under section 113
as the date of termination of combatant activities in such zone,
then such spouse may elect under subsection (a) to file a joint
return for such tavable year. With respect to service in the com-
bat zome designated for purposes of the Vietnam conflict, no
such election may be made for any taxable year beginning more
than 2 years after the date of the enoctment of this sentence.
_ (2) Errecr oF ELECTION.—If the spouse of an individual described
wn paragraph (1)(A) dects to file a joint return under subsection (a)
for a taxable year, then, unisl sueh election is revoked—
(A) such election shall be valid even +f sueh individual died
before the beginning of such year, and
(B) except for purposes of section 692 (relating to income
tazes of members of the Armed Forces on death), the income tax
lability of such individual, his spouse, and his estate shall be
determined as if he were alwe throughout the tarable year.
(8) Missing sg47vs.—For purposes of this subsection—
_ (A) UxirorMED sERVICES.—A member of a umiformed serv-
we (within the meaning of section 101(3) of title 37 of the
United States Code) is wn @ missing status for any period for
whick he is entitled to pay and allowances wnder section 552
of such title 37, .
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(B) CrviL1 4N EMPLOYEES.— An employee (within the meaning
of section 8661(2) of title § of the United States Code) 1s in a
missing status for any period for which he is entitled to pay and
allowances under section 5662 of such title 5.

(4) MakING OoF ELECTION; REVOCATION.—An election described
wn this subsection with respect to any taxable year may be made by
Siling a joint return in accordance with subsection (a) and under
such regulations as may be prescribed by the Secretary or his delegate.
Such an election may be revoked by either spouse on or before the

- due date (including extensions) for such tazable year, and, in the
case of an executor or administrator, may be revoked by disaffirming
as provided in the last sentence of subsection (a)(3).

* * * * * * *
CHAPTER 77—MISCELLANEOUS PROVISIONS
* * * * * * *

SEC. 7508. TIME FOR PERFORMING CERTAIN ACTS POSTPONED BY

REASON OF WAR. :

(2) TrMe To Be DisrecaroEp.—In the case of an individual serving
in the Armed Forces of the United States, or serving in support of
such Armed Forces, in an area designated by the President of the
United States by Executive order as a “combat zone” for purposes of
section 112, at any time during the period designated by the President
by Executive order as the period of combatant activities in such zone
for purposes of such section, or hospitalized outside the States of the
Union and the District of Columbia as a result of injury received
while serving in such an area during such time, the period of service
in such area, plus the period of continuous hospitalization outside the
States of the Union and the District of Columbia attributable to such
injury, and the next 180 days thereafter, shall be disregarded in deter-
mining, under the internal revenue laws, in respect of any tax liability
(including any interest, penalty, additional amount, or addition to the
tax) of such individual—

(1) Whether any of the following acts was performed within

the time prescribed therefor:

(,E) Filing any return of income, estate, or gift tax (ex-
cept income tax withheld at source and income tax imposed
by subtitle C or any law superseded thereby) ;

- (B) Payment of any income, estate, or gift tax (except in-
come tax withheld at source and income tax imposed by sub-
title C or any law superseded thereby) or any installment
thereof or of any other liability to the United States in re-
spect thereof ; .

(C) Filing a petition with the Tax Court for redetermina-
tion of a deficiency, or for review of a decision rendered by the
Tax Court;

(D) Allowance of a credit or refund of any tax;

(E) Filing a claim for credit or refund of any tax;

(F) Bringing suit upon any such claim for credit or refund;

(G) Assessment of any tax;

(X)) Giving or making any notice or demand for the pay-
ment of any tax, or with respect to any liability to the United
States in respect of any tax;
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~ {I) Collection, by the Secretary or his delegate, by levy or

otherwise, of the amount of any liability in respect of any
tax; o : :

(J) Bringing suit by the United States, or any officer, on

- its behalf, in respect of any liability in réspect of any t’ax;

and , :

(K) Any other act required or permitted under the inter-
nal revenue laws specified in regulations prescribed under
this section by the Secretary or his delegate;

(2) The amount of any eredit or refund (including interest).

() Apprrcarion ro Spouse—The provisions of this section shall
apply to the spouse of any individual entitled to the benefits of subsection
(a). The preceding sentence shall not cause this section to apply to any
spouse for any tazable year beginning more than 2 years after—

(1) the date of the enactment of this subsection, in the case. of
service in the combat zone designated for purposes. of the Viet-
nam conflict, or . . ‘

(2) the date designated under section 112 as the date of termination
of combatant activities in that zone, in the case of any combat zone
other than that referred to in paragraph (I). , )

(¢) Mrssine Starus.—The period of service in the area referred to in
subsection (a) shall include the period during which an individual
-entitled to benefits under subsection (a) is in @ missing status, within the
meaning of section 6013(f)(3).

[(P)] (d) Exceprions— , :

(1) TAx IN JEOPARDY; BANKRUPTCY AND RECEIVERSHIP; AND
TRANSFERRED AssETs.—Notwithstanding the provisions of subsec-
tion (a), any action or proceeding authorized by section 6851
(regardless of the taxable year for which the tax arose), chapter
70, or 71, as well as any other action or proceeding authorized
by law in connection therewith, may be taken, begun, or prose-
cuted. In any other case in which the Secretary or his delegate
determines that colleetion of the amount of any assessment would

‘be jeopardized by delay, the provisions of subsection (a) shall
not operate to stay collection of such amount by levy or otherwise
as authorized by law. There shall be excluded from any amount
assessed or collected pursuant to this paragraph the amount of
interest, penalty, additional amount, and addition to the tax, if
any, in respect of the period disregarded under subsection (a).
In any case, to which this paragraph relates, if the Secretary
or his delegate is required to give any notice to or make any de-
mand upon any person, such requirement shall be deemed to be
satisfied if the notice or demand is prepared and signed, in any
case in which the address of such person last known to the Secre-
tary or his delegate is in an area for which United States post
offices under instructions of the Postmaster General are not, by
reason of the combatant activities, accepting mail for delivery
at the time the notice or demand is signed. In such case the notice
or demand shall be deemed to have been given or made upon the
date it is signed.

(2) ACTION TAKEN BEFORE ASCERTAINMENT OF RIGHT TO BENE-
FrTs.—The assessment or collection of any internal revenue tax or

H. Rept. 397, 93~-1~—3
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- .of ‘any linbility to the United States im respect of any internal
* . ‘wevefille tax, or ‘any action or procesdingz by or on behalf of the
United States in connection therewith, may be made, taken, begun,
" ¢r prosbedted i accordinde with law, without regdrd to the pro-
vistons of gubsedtion (e}, unless prior teisuch assessment, collec-
tion, action, or proceeding it is ascertained that the person con-
ceried i entittled tothebenefitsof subsseotion ().
- T * £ S TR .

Tar Acr or ArpriL 24, 1970
‘AN ATH ‘To proville ‘that, or purposes of the Interndl Revende ‘Code of 1954,
individuals Who wore ‘iftegually dutdined Auring 1968 by ‘the Demoeratic Peo-
pte’s Republic of Korea:shatl be treatedusiserving in a combat zone.
Be it enacted by the Senate end House of Representatives of the
United States of America in Congress assembled, That, for purposes
‘of sections 112, 692, 2201, and 7508 of the Tnternal Revenue Code of
1954, individuals ‘who were removed ‘from a United States vessel and
illegally detained (or who died while being illegally-detained) by the
Democratic People’s Republic ‘of Korea at any time during the cal-
endar year 1968 shall be'treated ‘while 8o detained asservingin an area
designated by the President of the United ‘States by Executive order
as a combat zone for purposes of section 112 and during the period
designated by the President by Executive order as'the period of com-
batant activities in such zone ¥or purposes of such section. For pur-
_pbses of section 112(d) of the Fnternul Revenne Code of 1954, the pe-
‘riod diring tohich any ‘member of the Armed Forees of the United
‘States or ‘mz’y'emg)lbyee was 'so 'detained shall be trewted us a period in
which such thember or employee isin a missing status during the Viet-
“yon confiiet asa revult of such conflict. :
See. 2. The provitions.of this Act 'shlillinfpply-—

(1) for purposes of Bection 112 'of stich ‘Code, with respect to
compensytion reeeived for periods of aetive service after Decem-
‘ber 81,1967, ihitaxable years ending wftersuch date ;

(2) for purposss of sections 692 and 2201 of such Code, with
respect to decedents dying after Dacember 31, 1967;and

(3) for purpeses -of sbetion 7508 of such Code, with respect to
individuals who werp detained after Deceniber 81, 1967,

o
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TAX TREATMENT OF MEMBERS OF THE ARMED FORCES AND
CIVILIAN EMPLOYEES WHO ARE PRISONERS OF WAR OR MISS-
ING IN ACTION AND CERTAIN OTHER AMENDMENTS ADDED
BY THE COMMITTEE ‘

NovEMBER 27, 1978.—Ordered to be printed

Mr. Lo~e, from the Committee on Finance,
submitted the following

REPORT

[To accompany H.R. 8214]

The Committee on Finance, to which was referred the bill (H.R.
8214) to modify the tax treatment of members of the Armed Forces
of the United States and civilian employees who are prisoners of war
or missing in action, and for other purposes, having considered the
same, reports favorably thereon with amendments and recommends
that the bill as amended do pass.

I. SUMMARY

H.R. 8214, as passed by the House, amends present law in several
respects to provide relief for military and civilian personnel returning
from the Vietnam conflict, and the families of those individuals who
are listed as missing in action and are subsequently determined to have
died at an earlier tame. With minor technical changes, the committee
agrees with the bill as passed by the House. However, in addition,
the committee has added a series of amendments. The House-passed
pr;)visions and also the committee amendments are summarized
below.

House provisions.—First, the bill extends the provision under
present law, which permits military personnel who are hospitalized as
& result of service in a combat zone to exclude military pay they re-
ceive during the period of hospitalization, to cover for a period of
time the pay they receive while hospitalized after all combatant ac-
tivities have terminated. Since the exclusion under present law only
applies during the period in which there are combatant activities in
a combat zone, the bill extends this exclusion for a period of time to

99-010—78———1
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cover a member of the Armed Forces who was hospitalized for an
inju&’y incurred in a combat zone in the waning days of the Vietnam
conflict.

Second, the House bill extends the provision which forgives Federal
income taxes on income other than combat pay, which is presently
excludable under another provision, in the case of a member of the
Armed Forces who dies while serving in a combat zone (or as a result
of an injury incurred while serving in a combat zone) to cover the
period he is in a missing status even though it is subsequently deter-
mined that he aectually died at an earlier time. Present law forgives
income taxes through the year of a serviceman’s actual death. The
committee agrees with the House that it is appropriate to prevent any
additional hardship to his family which could result from the collection
of taxes for years following his actual death and, therefore, is in accord
with the House treatment extending this forgiveness to cover the
years a serviceman is In missing status until his status is changed.

With respect to the first two changes, the committee agreed with
the House that these special benefits should not extend longer than a
reasonable period after the termination of combatant activities and,
accordingly, is in agreement with the House bill which provided, in
general, that these benefits are not to apply for more than 2 years after
the termination of combatant activities. In the case of the Vietnam
conflict, however, the benefits provided under the provisions described
above will be available, in general, for a 2-year period after the bill is
enacted.

Third, the House bill deals with the question of when the special tax
rates available to a surviving spouse should be available for a spouse
whose husband was reported in missing status and is subsequently
determined to have died at an earlier time. The bill provides that the
widow is to be eligible for surviving spouse tax treatment for the 2 years
following the year in which her husband’s missing status is ehanged
rather than the 2 years following the year of actual death. '

The House bill also clarifies existing law in two respeets. First,
present law provides an extension of time for performing various
acts such as filing tax returns, paying taxes, or filing a claim for
credit or refund of tax in the case of an individual serving in the
Armed Forces of the United States (or serving in support of the
Armed Forces in a combat zone). Since it is common for these indi-
viduals and their spouses to file joint returns, the question has arisen
as to whether their spouse is entitled to the benefit of these ex-
tensions. The bill clarifies this by providing that the spouse of a
serviceman (or the spouse of an individual serving in support of
the Armed Forces) in a combat zone is to have the same exten-
sion benefits as is available to her husband. Second, the bill also
makes it clear that the spouse of an individual in missing status may
file a joint return during the period he is in missing status even if it 1s
subsequently determined that he had been killed in action in a prior
year. In each of these two changes, the House bill also provides
a similar 2-year limitation after the termination of combatant activities
and with respect to the Vietnam conflict as described above.

The House bill also deals with the tax treatment of certain individ-
uals who were illegally detained when the U.S.S. Pueblo was seized in
1968 by North Korea. In this regard, the bill provides an exclusion
from income with respect to compensation received by the members of
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the crew to conform to the treatment available for prisoners of war in
a combat zone. .

Finally, the House bill removes the requirement that a serviceman
must be serving during an “induction period” in order to be eligible for
certain benefits otherwise accorded. This change is necessary since the
Military Selective Service Act of 1967 has expired and there is no
longer an induction period.

Committee amendments.—The first committee amendment is intended
to make it clear that cooperative arrangements formed by educational
organizations, and certaln organizations supporting educational
organizations, for the collective Investment of their funds are to be
exempt from Federal income taxation.

The second amendment deals with the treatment processes which
are treated as mining in computing the percentage depletion allowance
for trona. The committee’s amendment provides that the decar-
bonation of trona is to be treated as an ordinary treatment process.
The effect of this is to continue, as provided prior to 1971, to allow
iPercentage depletion on trona based on the value of soda ash extracted
Tom it.

The third committee amendment deals with the application of the
moving expense provisions to members of the armed services. The
Tax Reform Act of 1969 made certain revisions with respect to’the
deduction for moving expenses. Several of the changes made in the
1969 Act present significant problems with respect to their application
to members of the armed services, especially with respect to the ad-
ministrative aspects of the changes dealing with reporting and with-
holding for the Department of %efense. Since the enactment of the
1969 changes, the Internal Revenue Service has, by administrative
determination, provided a moratorium with respect to the application
of the new moving expense rules to members of the armed services.
The most recent extension of this moratorium expires at the end
of this year. The committee has by legislation extended this morator-
ium one more year until January 1, 1975, pending the development
of a legislative solution. »

The fourth committee amendment extends to distilled spirits
brought into the United States from Puerto Rico and the Virgin
Islands the same abatement or refund provisions in the case of loss or
destruction that are presently applicable to imported or domestic
spirits.

The fifth committee amendment deals with the provision relating
to the use of appreciated property by corporations to redeem their
own stock. Present law provides that if a stockholder owns at least
10 percent in value of a corporation’s shares and completely terminates
his interest in the corporation, the corporation will not recognize gain
where it distributes appreciated property in redemption of the stock.
Under present law the constructive ownership rules apply for purposes
of determining whether a redemption of a shareholder’s stock is in
complete termination of his interest. This amendment applies the
same constructive ownership rules for purposes of determining
whether the shareholder has a 10 percent interest in the corporation.

The sixth committee amendment repeals the tax and other regula-
tory provisions on filled cheese in the Internal Revenue Code. These
provisions serve no Internal Revenue purposes. Regulations as to the
wholesomeness and purity of filled cheese products are enforced by
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the Food and Drug Administration outside of the provisions of the
Internal Revenue Code.

The seventh committee amendment continues for one more year
(until January 1, 1974) the treatment which has been available for
taxable years ending before January 1, 1973, with respect to the
deduction for accrued vacation pay.

The eighth committee amendment deals with certain disaster losses
where taxpayers were allowed casualty loss deductions and subse-
%uently were compensated for those losses based on claims of tort.

he committee amendment provides that in these circumstances in
lieu of taking the compensation into income immedistely, the tax-
payers may reduce the basis of their damaged property (or replacement
property) by the amount of compensation they received up to a
maximum of $5,000 of tax benefits. Excess benefits over this level are to
be included in the income of a taxpayer over a five-year period.

The ninth committee amendment provides an exclusion under the
unemployment compensation program, similar to the exclusion that
exists under the Social Security program, for the services of students
performed in the employ of an auxiliary non-profit organization
which is organized and operated exclusively for the benefit of, and
supervised or controlled by, the school, college, or university in which
the student is enrolled.

The tenth committee amendment permits certain private founda-
tions whose assets are largely invested in the stock of a multi-state
regulated company (described in section 101(1}(4) of the Tax Reform
Act of 1969) to exclude the value of this stock in computing the amount
of their required charitable distributions under the private founda-
tion provisions. This amendment is designed to eftectuate the intent
of Congress in the 1969 Act by preventing the charitable distribution
provisions from resulting in a forced divestiture of stock that Congress
determined certain types of foundations should be permitted to retain.

The eleventh committee amendment deals with the tax treatment
of tuition and educational expenses paid on behalf of members of the
uniformed services. The exclusion from gross income for certain
amounts received as a scholarship at an educational institution or as
8 fellowship grant generally does not apply if the amounts received
represent compensation for past, present, or future employment
services. The Internal Revenue Service has notified the Department of
Defense in response to its request for a ruling that certain amounts re-
ceived by students toward their educational expenses while participat-
ing in the recently instituted Armed Forces Health Professions Scholar-
ship Program are not excludable from their gross income because of
the individual’s commitment to future service with the Armed Forces;
thus, under this position the individuals are subject to tax on the
amounts received. The committee amendment provides that the
exclusion for scholarship and fellowship grants is to apply to payments
made by the Government for the tuition and certain other educational
expenses of a member of the uniformed services attending an educa-
tional institution under the Armed Forces Health Professions Scholar-
ship Program (or substantially similar programs) until January 1,
1975, pending a review by the staff of the effect of application of this
provision.

The twelfth committee amendment makes a change in the tax
deferral DISC provisions relating to export sales. The amendment
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provides that a corporation is not to be prevented from qualifying
as o DISC if it holds accounts receivable which arise by reason of the
export-related transactions of a related DISC. The present tax law
requires that at least 95 percent of a corporation’s assets be export-
related in order to qualify as a DISC. These export-related assets
include accounts receivable which arise in connection with the export
transactions of the corporation. This corporation can retain these
accounts receivable as its only assets andp continue to qualify as a
DISC. However, if these accounts receivable are transferred to another
corporation, which retains these as its only assets, this fransferee
corporation cannot presently qualify as a DISC. The committee
amendment would allow the transferee corporation to hold these
accounts receivable and qualify as a DISC if they arise by reason of
the export-related transactions (whether as principal or agent) of a

related DISC.
II. GENERAL STATEMENT

A, Tax Treatment of Members of the Armed Forces and Civilian
Employees Who Are Prisoners of War or Missing in Action

Congress has enacted several special rules for members of the Armed
Forces and civilian employees to cover certain hardships with respect
to the filing of income tax returns and the payment of tax during the

eriod they are in a combat zone ! and for certain subsequent periods.
he committee has been informed that certain problems have arisen
as a result of the Vietnam conflict. These are discussed below.

1. Military pay during hospitalization after termination of combatant
aclivities.

Under present law (sec. 112), an exclusion is provided for pay re-
ceived for active service by a member of the Armed Forces for any
month during which he either served in a combat zone or was hospital-
ized as a result of wounds, disease, or injury incurred while serving in
a combat zone.? In the case of enlisted personnel, the exclusion applies
to all of their pay. In the case of commissioned officers, the exclusion
applies to the first $500 per month of their pay. In addition, military
personnel and civilian employees who were serving in the Vietnam
conflict and who are listed in a missing status ? are entitled to the in-
come tax exclusion for all compensation (without the $500 per month
limitation in the case of commissioned officers) received for active
service during the period they are in a missing status.

The exclusion for compensation received while hospitalized applied
only to a month during which there are combatant activities in a
combat zone. As a result, a member of the Armed Forces who is
hospitalized for an injury incurred in a combat zone in the waning
days of the Vietnam conflict will not get the benefit of this exclusion
for any month following the month of his injury if all combatant

1 The term *combat zone” means any area which the President of the United Btates designates as an
srea in which Armed Forces of the United States are or have engaged in eombat. The President designated
Vietnam and the waters adjacent thereto as a eombat zone a8 of January 1, 1964. See Executive Order
ll?&ehﬁg (?f‘giesirmed Forees who are serving in direet support of military operations in & combat zone
and who q%alify for Hostile Fire Pay (as authorized under section 9(a} of the Uniformed Services I:_avgr Act
of 1963 (37 U.8.C. 310)) are treated as serving in a combat zone. Accordingly, an individual who is serving in
Cambedia, Laos, or Thailand may be eligible for this exclusion.

¥ The term *missing atatus” means the status of a member of & uniformed service who is officially earried
or determined to be absent in a status of missing; missing in action; interned in a foreign country; ca tured

gsele?g)l;ered, or beseiged by 8 hostile foree; or detained in a forsign sountry against his will 87 U.8.C.
1(2)).
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activities have been terminate. However, a serviceman injured at and
earlier date whose period of hospitalization was entirely within the
period of combatant activities would be able to treat his military
compensation as combat pay and therefore exclude it from gross in-
come. For this reason, the bill extends the exclusion to cover military
pay received by a serviceman through the month his hospitalization
ends even if all combatant activities have been terminated.

The committee has been informed that a serviceman who has been
hospitalized as a result of wounds, disease or injury incurred while
serving in a combat zone, as a general rule, either recovers and is
returned to active duty, or is discharged and brought under the care
of the Veterans’ Administration, within 2 years from the date of hos-
pitalization. Accordingly, the exclusion applies for any month begin-
ning not more than 2 years after the termination of combatant
activities. This will insure that a serviceman who is hospitalized at a
time which is near the end of the combatant activities, will be able to
exclude his military pay for up to 2 years and at the same time prevent
the exclusion from continuing indefinitely. In the case of the Vietnam
conflict, however, it is uncertain when the combatant activities will
be officially terminated, but in view of the fact that a truce agreement
has been signed, the bill provides that the exclusion for a serviceman
who is hospitalized is to apply to any month beginning not more than
2 years after the date of enactment of this bill, %n addition, the exclu-
sion for those servicemen in a missing status is to apply for the 2-year

eriod after the date of enactment even if there is a termination of .the
/ietnam combat zone designation by the President during that period.

2. Tax forgiveness in the case of missing servicemen subsequently deter-
mined to have died

Under present law (sec. 682), Federal income taxes are forgiven in
the case of a member of the Armed Forces who dies while servin
in a combat zone or as a result of wounds, disease, or injury incurre
while serving in a combat zone. This forgiveness of tax applies to
the taxable year in which the death occurs and also to any prior year
ending after the member of the Armed Forces first served in a combat
zone,*

Congress enacted this provision to alleviate some of the hardships
borne by survivors of servicemen dying as a result of service in a
combat zone. However, where a serviceman is reported in a missing
status for a number of years and it is subsequently determined that he
actyally died at an earlier time, his income (other than his combat
pay excluded under sec. 112) for taxable years after the year of his
actual death is subject to tax. o

‘The committee agrees with the House that the uncertainty as to a
serviceman’s status {(when he is classified as missing) creates unusual
difficulties in the case of the families of these servicemen, The imposi-
tion of a back tax liability resulting from a determination that a
serviceman listed as missing died at an earlier date could have the
effect; of imposing a severe hardship on the surviving family at a most
inopportune time. With respect to the survivors in these cases, the
date of death of the serviceman is not as significant as the date his

¢ This provision, however, only applies to tazable years ending on or after June 24, 1950.
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missing status is changed. The military pay his family had been re-
ceiving during the period he was in missing status is not required to
be returned on account of a subsequent determination that he died at
an earlier date. In addition, death benefits are made available to
survivors at the time a serviceman’s name is removed from missing
status and a finding of death {(or presumptive death) is made. Con-
sistent with this poﬁcy and in order to alleviate any additional hard-
ship that could result from imposing a tax on the serviceman’s income
from the date of his death (or presumptive death) until the date that
his status is changed from missing, the bill extends the benefits of
current law by forgiving the income taxes on his income other than
combat pay, which is excluded under section 112, through the taxable
vear in which his missing status is changed rather than just through
the year of his actual death.

The committee agrees with the House that it is not appropriate
to continue the forgiveness of Federal income taxes indefinitely, but
that after the termination of combatant activities a reasonable period
should be provided while the status of those servicemen who are
missing is determined. Accordingly, the bill provides that, as a general
rule, ¥ederal income taxes will not be forgiven in the case of any
taxable year beginning more than 2 years after the termination of
combatant activities. In the case of the Vietnam conflict, however, it
is uncertain when the combatant activities will be officially terminated,
but in view of the fact that a truce agreement has been signed, the
bill provides that with respect to the Vietnam conflict, Federal
income taxes will not be forgiven in the case of any taxable year
beginning more then 2 years after the date of enactment of the bill.
In the case of those servicemen in a missing status, the taxes will be
forgiven even though Vietnam is no longer designated as a combat
zone if the date his missing status is changed is within any taxable year
beginning not later than 2 years after the date of enactment of the bill.?

8. Filing of joint return by spouse during period her husband is in

- masswng status :

There has been some question during the Vietnam conflict with
respect to the filing of joint returns in the case of spouses of service-
men in the combat zone, especially where the serviceman was listed
in a missing status, Initially, there were varying practices; in some
cases the spouse filed a separate return, others a joint return, and stall
others no return at all. As a result of this uncertainty, in 1966 the
Internal Revenue Service announced that the spouse may file a joint
return and need only indicate in the space provided for her husband’s
signature that he is n fact in Vietnam. In the case of those in missing
status, it has been the administrative practice of the Internal Revenue
Service to consider such a return as a valid joint return even if it is
subsequently determined that the serviceman had been killed in action
in a prior year. The bill clarifies existing law in this regard by providing
that where the spouse of a missing serviceman or civilian elected to
file a joint return, the election is valid even though it is subsequently
determined that her husband died at an earlier time. In addition, the

$ The bill alsa provides that in those cases where a return has been filed for any taxable gear ending on or
after February 28, 1961, without claiming any income tax forgiveness and & claim would otherwise have
been allowed if the claim for forgiveness had been flled on the due date for the final return, a claim for

n;fuﬁzld grucredit will be permitted to be filed if the ¢laim ig filed within one year from the date of enactment
of this bill.
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bill provides that where the spouse did not file a joint return in this
case, she may elect to file one for those years he was in a missing status.
Fuarthermore, any income tax liability of the serviceman or civilian
(including his spouse and estate), except for purposes of the income
tax forgiveness provisions, will be determinedp as if he were alive for
the entire year during each of the years she elected to file a joint
return,

If the spouse elects to file a joint return while her husband is in
missing status, the election may be revoked by either the spouse or the
returning serviceman prior to the due date for the taxable year in-
volved (including extensions). In the case where it is determined that
8 serviceman listed in missing status has died, if an executor or ad-
ministrator is appointed after the surviving spouse has filed a joint
return, the executor or administrator may revoke the election by
making, within one year after the last day (ncluding extensions) pre-
scribed by law for filing the return of the surviving spouse, a separate
return for the deceased serviceman.

The bill provides that a spouse whose husband is listed in missing
status may file a joint return only for any taxable year beginning not
more than 2 years after the termination of combatant activities. In the
case of the Vietnam conflict, however, the bill provides that a joint
return may not be filed for any taxable year beginning more than 2
years after the date of enactment. In addition, the filing of joint
returns in the case of those servicemen in a missing status is to apply
for the 2-year period after the date of enactment even if there'is a
termination of the Vietnam combat zone designation by the President
during that period.

4. Surviving spouse tax rates after change of missing status of previeusly
deceased servicemen

Under present law, a surviving spouse (as defined in sec. 2 (a)) is
accorded a special status for the 2 taxable years following the year
of her spouse’s death. The surviving spouse provisions (which are
available to a widow with a dependent child) are intended to give the
survivor a 2-year transitional period at the lower surviving spouse
tax rates (which are the same as the joint return income tax rates)
following the death of the spouse and before the single or head-of-
household tax rates would apply. e

The committee agrees with the House that there is an unusual prob-
lem in the case of a spouse whose husband was reported in a mussin,
status for a number of years, and where it 1s subsequently determin
that he died at an earlier time than the date on which his missing status
is changed. The committee, like the House, believes that in this case, a
transitional peried is most needed by the widow after the date on
which her husband’s status is changed. For this reason, the bill pro-
vides that the widow is eligible for surviving spouse tax treatment for
the 2 years following the year in which her husband’s status as missing
is changed rather than the 2 years following the year of actual death.
However, as indicated above, the bill also permits the widow to file a
joint return for the years her husband is in a missing status (but net for
any taxable year beginning more than 2 years from the date of enact-
ment in the case of the Vietnam conflict or more than 2 years from the
termination of combatant activities in the case of any future conflict).
The effect of these two changes is to allow the widow not only te file a
joint return during the period her husband is in missing status (subject
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to the limitations discussed above with respect to the period after the
termination of combatant activities) even though it 1s subsequently
determined that he was already dead during that period, but also to
file a return as a surviving spouse for the 2 years after it has been
determined that he was killed and his status is changed.

5. Ezxtension of time for performing certain acts in the case of the spouse
of an indwidual serving in a combat zone

Under present law (sec. 7508), an extension of time is provided for
performing various acts, such as filing tax returns, paying taxes,
or filing a claim for credit or refund of tax. The extension of time
applies to any individual who is serving in the Armed Forces of the
United States or serving in support of such Armed Forces in a combat
zone. Present law also provides for the extension of these benefits to
the executor, administrator, or conservator of the estate of an indi-
vidual entitled to them. The period of service in the combat zone (and
the period of continuous hospitalization outside the United States, as
a result of injury received in a combat zone) plus the next 180 days
thereafter may be disregarded in determining whether the individual
performed the various specified acts on time.

Although it is common for these individuals and their spouses to
file joint returns, it was somewhat unclear at the beginning of the
Vietnam conflict as to whether the spouse was entitled to this exten-
sion. The administrative practice of the Internal Revenue Service (an-
nounced April 8, 1968) has been to allow the spouse of a serviceman
entitled to this extension of time to defer the filing of a joint return
or payment of tax until the date the serviceman 1is required to file
and pay the tax. The bill clarifies existing law by providing that the
spouse of an individual serving in a combat zone is entitled to the
benefits of this provision.

The bill provides, as a general rule, that this provision will apply
to the spouse for any taxable year beginning not more than 2 years
after the termination of combatant activities in a combat zone. In
the case of the Vietnam conflict, however, the bill provides that the
spouse will be entitled to the benefits of this provision for any taxable
year beginning not more than 2 years after the date of enactment of
the bill. In addition, in the case of those servicemen in a missing status
these benefits are to apply for the 2-year period after the date of enact-
ment even if there is a termination of the Vietnam combat zone
designation by the President during that period.

6. Taz treatment of certain individuals serving on U.S.S. “Pueblo”’

In 1970 Congress enacted P.L. 91-235 which dealt with the mem-
bers of the crew of the U.S.S. Pueblo who were illegally detained by
North Korea in 1968. The Act provided that the members of the crew
were to be treated for purposes of the tax laws in the same manner as
if they had served in a presidentially designated combat zone during
the period of their detention by North Korea. This meant that for the

eriod of their detention, members of this crew received an exclusion
rom income tax for their pay for service in the Armed Forces; for
the member of the crew who was killed during this period there was
a forgiveness of unpaid income taxes and a reduction of Federal
estate taxes; and for all personnel on the ship there was an extension
of time for filing tax returns, paying taxes, etc. :

S.R. 554——2
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The exclusion from income tax provided in P.1. 91235 for the crew
aboard the Pueblo did not apply to the pay of any civilian employee
and was limited to $500 per month in the case of a commissioned officer.
This was because when Congress enacted P.L. 91-235, the exclusion of
compensation received by individuals serving in a combat zone was not
available to any civilian government employee and the exclusion for
compensation in the case of a commissioned officer serving in a combat
zone was limited to the first $500 per month. Subsequently, in 1972,
Congress enacted P.L. 92279 which extended the exclusion to compen-
sation received by civilian employees and removed the $500 per month
limitation for commissioned officers in any case where these individuals
were in a missing status as a result of the Vietnam conflict. However,
no corresponding amendment was made for those aboard the Pueblo
who were illegally detained in North Korea.

The committee agrees with the House that it is appropriate to
provide the same treatment for the crew of the Pueblo (both military
and civilian crew members) as was made available under P.L. 92-279
to those listed in a missing status as a result of the Vietnam conflict.
Accordingly, the bill extends the exclusion to compensation received
by those civilian government employees aboard the Pueblo and
removes the $500 monthly limitation in the case of commissioned
officers, Under the bill, those benefited by these changes will be
permitted to file a claim for refund or credit if such claim is filed
within one year from the date of the enactment of the bill.

7. Induction period requirement

Under present law an individual must be serving during an induetion
period in order to be eligible for the combat pay exclusion as well as
certain other benefits. Since the Military Selective Service Act of
1967, as amended, expired on June 30, 1973, there is no longer an
induction period so that the special provisions are not operative.
Accordingly, the bill removes the requirement that there be an induc-
tion period in order for a serviceman to be entitled to these benefits.
This change is effective on July 1, 1973, so that there will be no lapse
of benefits on account of the expiration of the Military Selective
Service Act.

B. Cooperative Investment Activities of Educational Institutions

The Common Fund (“‘the Fund”), a cooperative arrangement
formed by a large group of educational organizations for the collective
investment of their funds, has been held to be exempt from Federal
income taxation under s ruling issued by the Internal Revenue Service
in 1970. The Fund was organized by a number of educational institu-
tions to f‘provide a cooperative investment fund that could contract
with professional advisors for research, advice, and actual investment
of the colleges’ and universities’ contributions to the Fund. The Fund
receives capital from the participating exempt organizations, which
capital is then placed in one or more common funds and invested upon
the advice of independent investment counsel retained by the organi-
zation. It now has more than $220 million in assets, including invest-
ment assets of approximately 270 participating colleges and
universities.
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*The 1970 ruling issued to the Fund provided that its exempt status
would continue only so long as the investment services of the Fund
are provided to members at a charge substantially below cost. The
practical effect of this requirement is that the Fund must receive
support from outside sources, either in the form of grants or through
income from an endowment fund. During the formative years of tﬁe
Fund, its management and administrative expenses were met by
start-up grants from a private foundation and the member orga-
nizations paid only a nominal fee for the services performed. How-
ever, since the start-up grants from the foundation have now been
terminated and the Fund must depend solely upon member institu-
tions for payment of continued operational costs, it appears to be in
danger of losing its exerption.

This amendment would make it clear that cooperative arrangements
for investment of the type represented by The gommon Fund will be
exempt from taxation. The new provision is limited to organizations
formed and controlled by the investing educational institutions them-
selves, and is not to apply to any organization formed to promote the
furnishing of investment services by private interests even though
those services might be made available only to educational organiza-~
tions. In other words, if the schools that were involved formed their
own cooperative investing organization, then it would be exempt under
this provision. However, if & private brokerage company or invest-
ment advisory company were to initiate the formation of a cooperative
investing organization, in order to obtain customers for its business,
such an organization would not be exempt under this provision even
though it were limited to schools.

The new provision provides that the term ‘‘charitable’” as used in
section 501 (c)(3) is to include a common investment fund of educational
organizations, including government educational organizations and
certain organizations organized for the benefit of these organizations.
This means that such an organization would qualify under section
501(c)(3) only if the other relevant requirements of that provision are
also met. In other words, the organization would still have to comply
with the rules prohibiting electioneering, limiting lobbying, and pro-
hibiting inurements of henefits to private shareholders. It is intended
that school investment funds qualifying under section 501(c)(3) but
organized separately from the particular college in connection with and
for the benefit of which it operates, could participate {on the same
basis as the school itself) in the cooperative investment organization,
unless they represent private foundations. This type of fund is princi-
pally illustrated by a foundation that operates as an arm of a State
college or university, and is already recognized as a “public charity”
under the Internal Revenue Code (sec. 170(b)(1)(A)(iv)).

This amendment is to apply with respect to taxable years ending on
or after January 1, 1974. However, it is not intende(f' to imply that
such & cooperative investing organization would not be exempt for
prior years. Also, in adding this provision relating specifically to ¢o-
operative investment funds, it is not intended that any inference be
drawn as to the exempt status of other organizations formed by educa-
tional institutions or by other charities on their behalf to carry out
their normal functions 1n a cooperative manner.
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'C. Treatment Process of Deearbonation of Trona Ore To Be
‘ Considered as Mining

Under existing law, percentage depletion is allowed for certain
minerals at specified rates. In computing the percentage depletion de-
duction, the rate of the depletion allowance 1s applied to the *“‘gross
income from the property.”’ In the case of depletion on property other
than oil or gas wells, present law provides (sec. 613(c)(1)) that the
term ‘‘gross mcome’ means *‘gross income from mining.”’ Present law
further provides that the term ‘“‘mining” for this purpose (sec. 613{c)
(2)), in general, includes not only the extraction of the ores or min-
erals from the ground, but also certain “ordinary treatment processes”
{specified in sec. 613(c)(4)).

In the case of trona, percentage depletion is allowed at the rate of 14
percent. Trons ore, however, is not sold in its crude form as extracted
from the ground. The valuable mineral in the ore is sodium carbonate,
commonly known as soda ash, and treatment processes must be applied
to separate the waste materials from the soda ash. One of the processes
applied is a caleining process which separates the unwanted water
and carbon dioxide from the soda ash. A controversy now exists as to
whether the process of caleining to achieve the decarbonation is an
ordinary treatment process in the case of trona (as it has been treated
prior to 1971) so that percentage depletion will be allowed on the value
added by that process.

The controversy which now has arisen with respect to the tax
treatment of trona relates to the application in its case of the term
“ordinary treatment processes’” of extracted ores or minerals. Prior
to 1961, the term “ordinary treatment processes” was described in
the code as processes normally applied by mine owners or operators
to extracted ores or minerals in order to obtain the commercially
marketable product. In the case of trona, the first commercially
marketable product is soda ash. Thus, it was held under this descrip-
tion that the caleining of trona to produce soda ash qualified as an
ordinary treatment process. In 1960, however, this description of
treatment processes was eliminated (in P.L. 86-564) and instead an
exclusive specific list of the ordinary treatment processes which are
to be considered as mining was substituted. This list did not specifi-
cally contain the process used in the case of trona which resulted in
its marketable product “soda ash.” In addition, the 1960 amendment
contained a provision which set forth the treatment processes not
considered as mining (unless specifically provided for or necessary or
irﬁci(igntal to processes as provided for) and calcining was among
the hst.

The problem that exists relates to statements made during the
hearings in 1959 before the Committee on Ways and Means with
respect to the Treasury Department proposal which specified the
treatment processes which would be considered mining for purposes
of computing percentage depletion. (Essentially, this same proposal
was contained in the Senate amendment which was enacted in 1960,
as described above.) The Treasury representative in response to the
question of whether the Treasury proposal would prohibit the present
Pr?e@(iic?i of gllowing decarbonation of soda ash said that it was not
mtended.
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In 1971, the Treasury Department announced, while finalizing
regulations dealing with the new code provision relating to ordinary
treatment process, that for the future it will disallow the so-called
“decarbonation” or “‘calcining” process as an ordinary treatment
process with respect to trona; in effect, this would treat it as & non-
mining process. This means that percentage depletion would not be
based on the market value of soda ash extracted from trona, but rather
on the value of frona, as mined including certain other mining processes
attributable to trona. Although the Treasury Department concedes
there is some justification for the argument that there were assurances
given in 1959 that in the case of trona no change was intended, the
Treasury states that the 1959 representations were in error and based
on mistaken assumptions. However, in view of these representations
the Treasury has indicated that it will allow the calcining as an ordi-
nary treatment process for all years through 1970 the year it announced
its intention not to treat the ‘‘decarbonation’ process of trona as a
mining process.

The committee has concluded that the trona miners should be
allowed to compute percentage depletion in the same manner as was
allowed in the past and in the manuner in which it was represented by
the Treasury in 1959 would be the result under the new provision.
The committee’s decision is based on its belief that the decarbonation
of the trona ore to eliminate water and carbon dioxide is essentially
o concentration process which should be treated as an allowable min-
ing process. To assure this result, the amendment provides that the
decarbonation of trona is to be treated as an ordinary treatment
process.

It is understood that in some cases customers want a higher bulk
density soda ash, and to meet that need sods ash which has already
been decarbonated is placed in a second calciner to produce a denser
product. This densification step was not treated as an ordinary treat-
ment process under the past practice, and is not to be treated as an
allowable process under the committee’s amendment.

This provision is to apply to taxable vears beginning after Decem-
ber 31, 1970. This will provide the continued treatment of the decar-
bonation process of trona as mining since the Treasury Department is
allowing this treatment for all taxable years beginning before 1971,

With respect to its effect on revenues, the committee does not believe
that this amendment should be viewed as resulting in a revenue loss,
since the amendment continues the treatment of trona to the same
extent as in the past. However, based on the position the Treasury
Department is taiing as to the treatment of trona for the future, it
can be argued that the amendment will reduce revenues by about
%2 million annually.

D. Application of Moving Expense Provisions to Members of
U.S. Military Services

The Tax Reform Act of 1969 made a series of revisions in the tax
treatment of moving expenses. Some of these allowed more generous
treatment than prior law and some were more restrictive. In the first
category the Act broadened the categories of deductible moving
expenses to include three new categories of deductible moving expenses
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(under sec. 217): (1) pre-move househunting trip expenses; (2) tempo-
rary living expenses for up to 30 days at the new job location; and
(3) qualified expenses of selling, purchasing or leasing a residence.
These additional deductions were limited to an overall limit of $2,500,
with a $1,000 limit on the first two categories. Prior law already allowed
deductions for the moving of household goods to the new location and
the traveling expenses for the family (including meals and lodging) to
the new location.

On the other hand, however, the 1969 Act in certain respects
restricted the moving expense treatment. First, it provided that all
reimbursements of moving from one residence to another were to be
included in the taxpayer’s adjusted gross income as compensation for
services (under sec. 82) but with the offsetting deductions allowed to
the extent they were the type of moving expenses referred to above.
Second, the 1969 Act increased the minimum 20-mile test to 50 miles
for a move to qualify for the deduction and third it modified the
existing 39-week rule, the rule requiring a taxpayer to be employed
full time for 39 weeks out of the year following the relocation in order
to be eligible for the moving expense deduction.!

According to the Department of Defense, the restrictive changes
made in the 1969 Act present significant problems with respect to
their application to members of the military services. It is reported
that this is especially the case with the requirement (under sec. 82 and
the regulations thereunder) that all moving expense reimbursements,
whether in-kind or cash, be included in gross income as compensation
and reported both to the individual and the Internal Revenue Service
for withholding tex purposes. The Department of Defense has indi-
cated that identification of in-kind ‘‘reimbursements” for each
serviceman where the Department of Defense pays for the moving
expense to the mover, or does the moving itself, would involve sub-
stantial administrative burdens for the department as well as increas-
ing their costs at no revenue gain to the Treasury.

he Department of Defense also has indicated that the requirements
that the new place of work be at least at a 50-mile move and that
the individual work for at least 39 weeks at the new location repre-
sented hardships for military personnel since many mandatory
personnel moves are made for less than 39 weeks and for less than
50 miles. As & result, the servicemen involved would not be allowed
any deduction for their moving expenses, but still would be required
to report the moving expense “reimbursement,” whether paid by the
Government or paid directly to them as a cash reimbursement.

Since the enactment of the 1969 changes, the Internal Revenue
Service has by administrative determination provided a moratorium
on withholding and reporting with respect to the application of the
new moving expense rules to members of the military services.? The
most recent extension of this Internal Revenue Service moratorium
expires at the end of 1973. The moratorium does not apply to cash
reimbursements of moving expenses, which are still required to be
reported. In addition, where the moving expenses paid by a serviceman
exceeds his reimbursements for his expenses, the excess amounts may
be allowable as a deduction.

i The 3¢-week test iz waived if the employee is unable to satisly it ag a result of death, disabiiity, orfin-
voloniary separation (other than for willful misconduet). The Act also made the moving expense deduction
available to the selfemg)el;;yed. Self-employed individuals have a 78-week rule, instead cf the 3%-week rule.

D;flntegnal Revenpe Service, Public Information, Fact Bheet, November 30, 1670 (letter to Secretary of
ense).
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The Department of Defense has submitted legislative proposals to
Congress t%lis year dealing with the application of the deduction for
moving expenses to the military. Since the present moratorium expires
at the end of this year there 18 not sufficient time in this session of
Congress to analyze these proposals. As a result the committee by
legislative action is extending this moratorium as to the application
of the 1969 changes in the moving expense rules to members
of the military services for one more year, or until January 1, 1975.
In the meantime, the committee has instructed the staff of the Joint
Committee on Internal Revenue Taxation to review the proposed
legislation and present an analysis to the committee for consideration
during the next session of Congress.

This amendment will not have any effect on revenues since it con-
tinues existing administrative rules.

E. Treatment of Distilled Spirits Brought Into the United States
From Puerto Rico and the Virgin Islands

Present law (sec. 5001(a)) imposes an excise tax both on distilled
spirits imported into, and spirits produced in, the United States. A
separate provision (sec. 7652) also applies this tax to spirits brought
into the United States from Puerto Rico and the Virgin Islands. This
provision states that goods from Puerto Rico and the Virgin Islands
are to be taxed at a rate equal to the tax upon like articles of U.S.
domestic goods.

Domestically produced spirts are not subject to tax until they are
withdrawn from bonded premises. Similarly, when imported spirits
or spirits brought into the United States iyrom Puerto Rico or the
Virgin Islands are placed on bonded premises upon arrival, the pay-
ment of the excise tax may be deferred (although liability is estab-
lished) until the spirits are removed from these premises (sec. 5232).
Another provision of present law (sec. 5008) provides that the distilled
spirits tax is to be abated if spirits are lost or destroyed while on
bonded premises and that & tax refund is to be made if, in certain
circumstances, spirits removed from the bonded premises (after the
payment of tax) are lost or destroyed.

The loss and refund provisions apply only to those spirits referred
to in the provision (sec. 5001) that imposes the tax on imported and
domestically produced spirits. However, as indicated above, in the
case of spirits from Puerto Rico and the Virgin Islands, the tax is
imposed by a separate provision (sec. 7652) and the loss refund pro-
vision is not made applicable in this case. The result is that even
though spirits coming into the United States from Puerto Rico and
the Virgin Islands are granted deferral of tax if placed on bonded
premises in the same manner as spirits produced elsewhere, neverthe-
less they are not eligible for the decreased liability or refund treat-
ment available to other imported or domestically produced spirits
if the spirits are lost or destroyed.

The committee believes that this distinction in treatment is inad-
vertent, arising from the fact that this tax is imposed by a separate

rovision in the case of goods brought into the United States from
uerto Rico and the Virgin Islands. Since the committee sees no reason
why spirits from Puerto Rico and the Virgin Islands should be treated
differently in this respect than imported or domestically produced
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spirits, it has extended the loss and refund treatment referred to
above to spirits from Puerto Rico and the Virgin Islands.

This amendment is to apply to spirits lost or destroyed after the
date of enactment of this ball.

There will be no revenue loss to the United States because of this
change in the law since the revenue {rom this tax is covered into the
treasuries of Puerto Rico—or the Virgin Islands in the case of distilled
spirits coming from these locations. Moreover, the revenue loss for
Puerto Rico and the Virgin Islands from the enactment of this pro-
vision will be negligible and the committee has been informed that
they have no objection to the enactment of this provision.

F. Use of Appreciated Property by Corporations to Redeem
Their Own Stock

Present law (sec. 311 of the code) provides, in general, that no gain
or loss is to be recognized to a corporation if it distributes propert
with respect to ifs stock. The Tax Reform Act of 1969, however, made
several changes in this rule when Congress became aware that large
corporations were redeeming substantial amounts of their own stock
with appreciated property and thus were escaping any tax on the
appreciation in this type of disposition. To correct this Congress in
the 1969 Act amended this provision to provide that if a corporation
distributes property to a shareholder in redemption of part or all of his
stock and the property has appreciated in value (i.e., the fair market
value of the property exceeds its adjusted basis), then gain is to be
recognized to the distributing corporation to the extent of the
appreciation.

An exception to this rule enacted in the 1969 Act is provided where
8 substantial shareholder, who owns at least 10 percent in value of a
corporation’s stock for at least 12 months immediately preceding the
distribution, completely terminates his interest in the corporation.
For purposes of determining whether a shareholder has completely
terminated his interest in a corporation, present law provides that
constructive stock ownership rules (sec. 318} apply, except that a
waiver of the family attribution rules can be made (sec. 302(c)(2)).}

However, for purposes of determining whether a shareholder owns
10 percent of a corporation’s stock before the redemption, these
attribution rules do not apply.

The committee believes that in the interests of uniformity of treat-
ment the same rules should apply for purposes of both tests. Accord-
ingly, the committee’s amendment provides that the attribution rules
(of sec. 318 and the waiver provided by sec. 302(c)(2)) are to apl}lﬂy in
determining whether an individual has been a 10-percent shareholder
for the required period of time before the redemption, to the same
extent as they apply in determining whether he has completely
terminated his interest in the corporation following the redemption.

In effect the amendment will apply to situations where two or more
related shareholders (including trusts, corporations, partnerships, and
estates) redeem their stock at the same time (thus terminating their
m ‘ovisions of section 302(¢) (2) permit a walver of the family attributlon rules (sec. 818(a) (1)),
if sertain conditions are met, for purposes of deterruining whether a shareholder has completely terminated
his interest in & corporation through a redemption and thus the property recefved in the redemption can

gualify for non-dividend treatment {under sec. 802(b)(3)). This same waiver of the family atiribution rules’
is also permitted under present law for purposes of the termination of Interest requirernent of seotion 811(d).
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interests), but where one or more of the redeeming shareholders
does not own 10 percent of the corporation’s steck. By applying
the attribution rules for purposes of the 10 percent ownership test
as provided under the amendment, shareholders related to a trust,
corporation, partnership and estate through the attribution provisions
(sec. 318(a)(2) and (3)) will be allowed to combine their holdings for
purposes of the 10 percent ownership rule. Shareholders relatsd
through the family attribution rules (sec. 318(a)(1)) will be permitted
to combine their heldings for purposes of the 10 percent rule if the
shareholders do not file & waiver of those family attribution rules
(under sec. 302(c){2)). It is not intended, however, that shareholders
who redeem their stock and who file a waiver of the family attribution
rules will be allowed to attribute to themselves the stock of any other
fxi,mily shareholder if that stock is not redeemed as part of the same

an. C
P This amendment is to apply with respect to distributions made after
the date of enactment.

The amendment is expected to have a negligible effect on revenues.

@G. Taxation and Regulation on the Manufacture and Sale of
‘ Filled Cheese

Under present law an excise tax is imposed on the sale of filled
cheese at a rate of one cent per pound for domestically manufactured
cheese and at a rate of eight cents per pound on imported cheese.
In addition, an occupational tax of $100 per year is imposed on each
factory of a manufacturer of filled cheese, a $250 annual tax is imposed
on each wholesale distributor and & $12 annual tax is imposed on
each retail dealer. The code also provides certain other requirements
as to the packaging, labeling and the posting of signs with respect
to the marketing otg lled cheese. Criminal penalties are provided for
failure to pay these taxes or for violation of the stamping and labeling
requirements.

Filled cheese is defined in the Internal Revenue Code (sec. 4846)
to include “all substances made of milk or skimmed milk, with the
admixture of butter, animal oils or fats, vegetable or any other oils,
or compounds foreign to such milk, and made in imitation or sem-
blance of cheese.”

The filled cheese taxes and regulatory requirements were originally
enacted in 1896. That legislation was one of a number of provisions
enacted to insure purity and to inhibit the sale of factory-prepared
foods in competition with natural foods.

Since the taxes imposed on filled cheese are relatively low, the taxes
alone have not inhibited the production of filled cheess. 1t is the
packaging and labeling requirements which in the past have had the
effect of preventing all but a small amount of filled cheese from being
S(l)ylcllf although there is presently an increasing interest in its market-
ability. :

Thz committee believes that one of the original purposes of the
filled cheese laws—to inhibit competition of factory-prepared foods
with natural foods—is no longer appropriate. The second of the
original purposes—to insure food punty—is no longer an appropriate
activity to be carried on by the Internal Revenue Service. Any require-
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ments as to the quality and labeling of cheese products fall clearly
within the jurisdiction of the Food and Drug Administration and can
be administered by that agency separate from the tax laws. Further-
more, the committee understands that the Food and Drug Administra-
tion presently has the authority to regulate the marketability of filled
cheese. Since the provisions in the Internal Revenue Code serve no
internal revenue purposes and since appropriate regulation as to the
wholesomeness and (Furity of products falling in the filled cheese
category are enforced by the Food and Drug Administration ocutside
of the Erovisi(ms of the Internal Revenue Code, the committee believes
that these provisions are no longer needed as part of the Internal
Revenue Code and should be repealed.

This amendment is to become effective after the date of enactment.

Since the filled cheese provisions were not intended for revenue
raising purposes and actually only resulted in approximately $10,000
i n revenues in 1973 fiscal year, the enactment of this amendment will
result in a negligible effect on revenues.

H. Accrued Vacation Pay

Under the 1939 Code, deductions for vacation pay could be taken
when these expenses were paid or accrued, or paid or incurred, depend-
ing upon the method of accounting, ‘““unless in order to clearly reflect
income the deductions should be taken as of a different period.” Under
the above quoted portion of this provision, it was held by the Internal
Revenue Service that vacation pay for the next year could be accrued
as of the close of the year in which qualifying services were rendered,
})rovided all of the events necessary to fix the liability of the taxpayer

or the vacation pay under the employment contract have occurred
by the close of the current year. In determining whether the events
necessary to fix the liability of the taxpayer for vacation pay had
oceurred, the fact that the employee’s rights to a vacation (or payment
in lieu of vacation) in the following year might be terminated if his
employment ended before the scheduled period was not regarded as
making the liability a contingent one instead of a fixed one. It was
held that the liability in such a case was not contingent since the em-
ployer could expect the employees as a group to receive the vacation
pay; only the specific amount of the liability with respect to individ-
uals remained uncertain at the close of the year.!

In 1954, Congress enacted & provision (sec. 462) which provided
for the deduction of additions to reserves for certain estimated ex-
penses. Reserves for vacation pay, including acerual on a completion
of qualifying service basis, would have been deductible under this
provision and as a result it was concluded that it was no longer neces-
sary to maintain the administrative position described above with re-
spect to vacation pay. As a result, in Revenue Ruling 54-608 (C.B.
1954-2, 8), the Internal Revenue Service revised its position on the
deductibility of vacation pay. In this ruling, it held that no acerual
of vacation pay could oceur until the fact of liability with respect
to specific employees was clearly established and the amount of the
liability to each individual employee was capable of computation with
reasonable accuraey. It was thought that taxpayers aceruing vacation
pay under plans which did not meet the requirements of the strict

1 GOM 25261, C.B. 18472, 44; L. T, 3956, C.B, 1940-1, 73,
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accrual rule set forth in this ruling would utilize this new provision
(sec. 462) providing for the deduction of additions to reserves for es-
timated expenses. This ruling was initially made applicable to taxable
years ending on or after June 30, 1955. :

Because the provision relating to the reserve for estimated expenses
was later repealed, the Treasury Department in a series of actions
postponed the effective date of Revenue Ruling 54-608 until January
1, 1959.% These actions rendered Revenue Ruling 54-608 inapplicable
to taxable years ending before January 1, 1959,

Congress, in the Technicel Amendments Act of 1958 (sec. 97),
further postponed the effective date of Revenue Ruling 54-608 for two
more years, making it inapplicable to taxable years ending before
January 1, 1961. Subsequently, Congress in six actions (P.L. 86496,
P.L. 88-153, P.L. 88-554, P.L.. 89692, P.L. 91-172, and P.L. 92-580)
further postponed the effective date of Revenue Ruling 54-608. The
sixth of these laws postponed the application of the ruling until
January 1, 1973.

The application of Revenue Ruling 54-608 results in the denial
of a deduction in a year where the accrual of vacation pay has not
been clearly fixed with respect to specific employees. With the provi-
sions for reserves for estimated expenses no longer a part of the
law, this creates hardships for taxpayers who have been accruing
vacation pay under plans which do not meet the requirements of the
strict accrual rules set forth in this ruling. For such taxpayers if this
ruling were to go into effect, they would have one year in which they
would receive no deduction for vacation pay. This would occur since
the current year’s vacation pay deductions would have been accrued
in the prior year and the next year’s vacation pay does not meet the
tests of accrual of this ruling.

Since the repeal of the provision relating to the reserve for estimated
expenses in 1955, the House and Senste committees have indicated that
this problem needed to be studied before permanent legislation could
be prepared. This problem has been studied and it is anticipated that
a permanent solution can be considered next year. In the meantime, it
is necessary to continue the existing rules until next year. Accordingly,
this amendment postpones for one more year the effective date of Reove-
nue Ruling 54-608. As a result, deductions for accrued vacation pay,
if computed by an accounting method consistently followed by the
taxpayer since 1958, will not be denied for any taxable year ending
before January 1, 1974, solely because the liability to a specific person
for vacation pay has not been clearly established or because the
amount of the hiability to each individual cannot be computed with
reasonable accuracy.

This postponement will not reduce revenues from present levels
since it continues existing rules.

I. Treatment of Certain Disaster Losses

Under present law (sec. 185), taxpayers generally are allowed to
deduct their losses sustained during the year and not compensated for
by insurence or other means. Individuals generally are allowed to
deduct their losses of property (not connected with their business)
only to the extent the amount of the loss exceeds $100; losses attribu-

3The lsst of thess postponements was made in Revenue Ruling 57-825, C.B: 1957-2, 802, July 8, 1057,
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table to an individual’s business are fully deduectible. In the case of
any loss attributable to s major disaster which occurred in an ares
authorized by the President to receive disaster relief a special rule
allows the loss, at the election of the taxpayer, to be deducted on the
return for the year immediately preceding the year of the disaster
(that is, the return generally filed in the year of the disaster). If the
disaster loss would have generated a refund for the prior year and the
taxpayer has already filed his return for that year he could then file
an amended return which would allow him to receive the refund in the
year of the disaster. This provision was designed to provide immediate
tax relief in the case of these major disasters.

Cases have come to the attention of the committee, however, where
taxpayers who have claimed refunds arising by reason of deductible
disaster losses, have been reimbursed for these losses in later years
where this was not anticipated in advance. (Tax deductions may not
be taken to the extent losses are compensated for by insurance or
other means.) In this case, the taxpayer 1s generally required to include
the reimbursements in income for the year in which the reimbursement
is received. This procedure must generally be followed in lieu of
re(]:(()mputing the tax for the year in which the deduction was originally
taken.

Recently, the tax treatment of disaster losses resulting from floods
has produced severe hardships on the part of the people affected by
them. In these cases the taxpayers often were either not covered by
insurance or their losses were in excess of their coverage and they
claimed their disaster losses, with the result that they usually received
tax refunds. Subsequently, these taxpayers in many cases were com-
pensated for their losses based upon claims of tort. In cases of this
type, where compensation for losses occurs shortly after the disaster
but in a different year from the one in which the deduction was taken,
the taxpayers often are still in a severe hardship situation. Moreover,

_in the cases called to the committee’s attention many of the taxpayers
had spent both the tax refunds and the reimbursements before they
were aware of the tax consequences. As a result, the committee believes
it is appropriate not to require the immediate inclusion of the com-
pensation in their income.

The committee amendment provides that the taxpayer may elect
to exclude from his income the amount of any compensation which he
properly did not take into account in computing the disaster loss
deduction (that is, the payment of the compensation was unexpected
at the close of the taxable year in which the disaster occurred or at
the time of making the election to claim the deduction in the year
immediately preceding the year of the disaster). However, if the tax-
payer makes this election, he must enter into an agreement with the
Treasury Department to reduce the basis of the repaired or replace-
ment property by the compensation he received. This basis adjustment
with respect to the repaired or replacement property is to be made to
the extent of the compensation received first by reducing the basis
of any repaired or replacement property which is depreciable, then
to reduce the basis of any such trade or business property (other than
depreciable property), and finally to any other such affected property.!
e R bl el e o T e
disaster, If replacement property is not acquired within 3 years of the disaster (apart from the adjustments

made to any damaged properiy), then no other tax consequences are to arisea with respect to this part of
the tax benefit. ’
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The committee believes, however, that this tax deferment procedure
should be available only for the first $5,000 of tax benefit. Thus, a
taxpayer may elect this treatment for the first $5,000 of tax benefits
and must make the corresponding basis adjustment to reflect the
compensation received up to but not in excess of $5,000 of tax benefits.
If the compensation received resulted in a tax benefit in excess of
$5,000, the amount of compensation representing the excess is to be
included in the income of the taxpayer. (There is no basis adjustment
for this excess amount.) The committee believes, however, that since
these taxpayers may also still be suffering from hardships, it would
not be appropriate to require the inclusion of this excess compensation
in income in one year. Consequently, the committee has provided
that the excess compensation is to be included in the taxpayer’s income
in equal installments over a 5-year period, commencing with the
year in which it was received.

In order for the taxpayer to elect the benefits of this provision, he
must originally have been allowed to claim a loss attributable to a
disaster occurring during calendar year 1972, although he need not
have made the election to take the loss in the year immediately
preceding the year in which the disaster occurred. In addition, he
must have received the compensation (which was not taken into
account when computing the amount of the loss deduction attributable
to the disaster) in settlement of his claim against another person for
that other person’s lability in tort for the damage or destruction of
his property in connection with the disaster.

his amendment applies to compensation received in calendar year
1972 or later if the taxpayer deducted the disaster loss on his return
either for the tax year imimediately preceding the tax year in which
the disaster occurred or for a later year. .

The decrease in tax liability resulting from this amendment would
be small for each of the income years 1972-1974.

J. Exclusion From Unemployment Compensation Coverage of
Students Employed by Nonprofit Organizations Auxiliary te
Schoels, Colleges and Universities

Under piesent law, services of a student or the spouse of a student
performed in the employ of a private nonprofit organization which is
auxiliary to a school, college, or university at which the student is
enrolled and in regular attendance must generally be covered under the
State unemployment compensation program. These auxiliary non-

rofit organizations may operate such enterprises as bookstores,
ousing, publishing, or food service.

When & similar situation under the social security program was
brought to the attention of Congress last year, the Social Security Act
was amended to exclude these services from coverage. The Committee
bill provides for the execlusion from unemployment compensation
coverage of the services of a student or the spouse of a student per-
formed in the employ of an auxiliary nonprofit organization which
is organized and operated exclusively for the benefit of and supervised
or controlled by the school, college, or university. y

The exclusion would be effective with respect to services performed
after December, 1972. L

It is estimated that this provision would decrease annual tax lia-
bility by less than $5 million. '
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K. Exception to the Charitable Distribution Requirements for
Certain Private Foundations

Present law limits the involvement of private foundations in busi-
ness enterprises by requiring divestiture of business holdings in excess
of certain prescribed percentages. An exception to this rule was pro-
vided in the Tax Reform Act of 1969 (sec. 101(1) (4)). That exception
permitted the retention of 51 percent of a business’ stock in the case of
any foundation incorporated before January 1, 1951, where substan-
tially all of its assets on May 26, 1969, consisted of more than 90
percent of the stock of an incorporated business enterprise which is
licensed and regulated, the sales and contracts of which are regulated,
and professional representatives of which are licensed, by State
regulatory agencies in at least 10 States. In addition, in order to qualify
for the provision the foundation must have received its stock solely
by gift, devise or bequest.!

Under this exception, the Herndon Foundation is permitted to retain
up to 51 percent of the stock in the Atlanta Life Insurance Company.
However, it has come to the committee’s attention that the charitable
distribution provisions, which require a private foundation to distrib-
ute currently the greater of its adjusted net income, or a stated per-
centage of its investment assets (the minimum investment return),
are forcing divestiture of the stock that Congress determined the
Herndon Foundation should be permitted to keep.

As a result, the intent of Congress in 1969, that foundations like the
Herndon Foundation should be able to retain 51 percent of the stock
of a company, is being frustrated because of the operation of the
minimum investment return provision. To overcome this result, ‘the
committee has provided that in the case of a private foundation of the
type referred to above (described in sec. 101(1) (4) of the Tax Reform
Act of 1969) the minimum investment return and the adjusted net
income are to be determined without regard to the foundation’s stock
holdings (or divided income on such holdings) in the company in
question. The dividend income derived from such stock, however; is to
be added to the amount that the private foundation is otherwise
required to distribute currently. . ‘ o

This amendment shall apply with respect to taxable years beginning
after December 31, 1971. . -

This amendment will not have any effect on the revenues to the
Treasury. :

L. Tax Treatment of Tuition and Educational Expenses Paid on
Behalf of Members of the Uniformed Services

Present law (sec. 117 of the code) provides, subject to certain limi-
tations and qualifications, that gross income of an individual does not
include amounts received as a scholarship at an educational institution
or as a fellowship grant. This provision, however, does not apply with
respect to any amount paid or allowed on behalf of an individual if the
amount represents compensation for past, present, or future employ-
ment services, or in certain other cases, such as where the studies or

1 8tock of a company placed in trust before May 27, 1969, with provision for the remain-
der to go to the foundation also is treated as coming under this provision if the foundation

held on May 26, 1969, without regard to such trust, more than 20 percent of the stock of
enterprise.
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research are primarily for the benefit of the grantor. In these types of
cases, the amounts are considered as compensation designed for
services or designed to accomplish an objective of the grantor and are
not excludable from gross income; and consequently, these amounts
are subject to tax to the individual.

The Internal Revenue Service notified the Department of Defense
in response to its request for a ruling that the tuition and other educa-
tional expenses paid to or on behalf of participants in the recently
instituted Armed Forces Health Professions Scholarship Program are
not excludable from the individual’s gross income, and, therefore, are
subject to tax and withholding. It was noted that under this scholar-
ship program the student was required to serve a prescribed period of
active duty with the Armed Forces in return for payment by the
Government of certain educational expenses, such as tuition and fees,
books, and other related expenses.

The Department of Defense has raised a question about the effect
of this ruling on the students under the Armed Forces Health Profes-
sions Scholarship Program. In addition, although the ruling only
specifically applies to this program, the Department of Defense has
expressed a concern with respect to its other educational programs
where there are requirements of a prescribed period of active military
duty or some other service or obligation in return for the payments.
The Department of Defense has submitted a legislative proposal deal-
ing with the application of the ‘“‘scholarship” exclusion provision with
respect to the payments by the Government for the tuition and other
educational expenses of & member of the uniformed services attending
an educational institution.

- The Committee believes that the Defense Department’s proposal
deserves detailed consideration. To permit the time for this considera-
tion; ‘the committee has decided to postpone the application of the
effect of the ruling until January 1, 1975, not only with respect to the
Armed Forces Health Professions Scholarship Program but also to
other substantially similar educational programs of the uniformed
services (as determined by the Secretary of the Treasury), pending a
study by the staff of the effect of the application of the proposal to
mémbers of the uniformed services. Accordingly, the committee
amendment, provides that a member of a uniformed service who is
receiving training under the Armed Forces Health Professions Scholar-
ship Program (or any other program which is determined by the
Secretary of the Treasury to have substantially similar objectives)
from .an educational institution will not be subject to tax on any
payment from the Government with respect to his tuition and certain
other educational expenses, including contributed services, accom-
modations and books. (The committee intends that the phrase ‘“sub-
stantially similar objectives’” is to include any undergraduate or
graduate programs paid for by appropriated funds.) This is applicable
whether the member is receiving the educational training while on
active duty or in an off-duty or inactive status, and without regard
to whether a period of active duty is required as a condition of receiving
the educational payments.

The amendment applies with respect to amounts received in
calendar years 1973 and 1974.

It is estimated that this amendment will reduce annual Federal
indiv.dual income tax liability by less than $10 million at 1973 levels.
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M. Transfers of Accounts Receivable to Related DISCs

Under present law, the profits of a Domestic International Sales
Corporation (DISC) are not to be taxed to the DISC but instead are
to be taxed to the shareholders subsequently when distributed to them.
To qualify as a DISC, at least 95 percent of a corporation’s gross
receipts must arise from export sale or lease transactions and other
export-related investments or activities. In addition, at least 95
percent of the corporation’s assets must be export-related. Included in
export-related assets are accounts receivable and evidences of indebted-
ness of the corporation (or if the corporation acts as agent, the prin-
cipal) held by the corporation which arose in connection with qualified
export sale, lease, or rental transactions (including related and sub-
sidiary services) of the corporation or the performance of managerial,
engineering, or architectural services producing qualified export
receipts by the corporation.

Accounts receivable and evidences of indebtedness can only be
treated as qualified export assets if they arise by reason of the trans-
actions of the corporation itself, and a corporation can qualify as a
DISC if these accounts receivable are its only assets. However, if
these accounts receivable and evidences of indebtedness are trans-
ferred to another related corporation, they would not be treated as
%ualiﬁed ex?ox‘t assets in the hands of that transferee corporation.

herefore, If these were the only assets held by the transferee corpo-
ration, it could not qualify as a DISC.

It has come to the attention of the committee that a corporation
may want to have its sales operations in one DISC and its financing
operations in another DISC. A corporation might adopt this corpo-
rate structure because it believes it eases its ability to receive outside
financing. In view of this, the committee has adopted an amendment
which enables a DISC to treat as qualified export assets the accounts
receivable and evidences of indebtedness acquired as a result of
the export related transactions (whether as principal or agent) of &
related DISC, .

This amendment applies with respect to taxable years beginning
after 1973, and at the election of the taxpayer (if the election is made
within 90 days after the date of the enactment of this amendment) to
any taxable year beginning after 1971 and before 1974. T

This amendment will have no direct effect on revenues to the
Treasury.

III. EFFECT ON REVENUES OF THE BILL AND VOTE OF
THE COMMITTEE IN REPORTING THE BILL

In compliance with section 252(a) of the Legislative Reorganization
Act of 1970, the following statements are made relative to the effect
on the revenues of this bill. From the standpoint of the level of
revenues with respect to present law as it operated on June 30, 1973,
the provisions of the House bill relating in general to the tax treatment
of members of the armed forces and civilian employees who- are

risoners of war or missing in action are expected to result in a decrease
In receipts of approximately $4 million spread over the next several
fiscal years. However, the fact that the “induction period” (a require-
ment for certain benefits) has been allowed to lapse as of June 30,
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means.that there would have been an increase in receipts of approxi-
mately $12.5 million, primarily in fiscal year 1974. With the changes
made in this bill, this increase in revenue will not occur. The Depart-
ment of Treasury agrees with these statements.

The committee amendments either have no effect, or a small or
negligible effect, on existing revenues (as described in each case in the
explanation of the provisions above), except in the case of the amend-
ment dealing with the exclusion from the unemployment compensa-
tion program (less than $5 million), the amendment dealing with the
tax treatment of tuition and educational expenses paid on behalf
of members of the uniformed services (less than $10 million), and the
amendment dealing with the treatment process of trona. Based upon
the Treasury Department regulations this amendment is estimated to
reduce revenues by about $2 million. However, the committee believes
the treatment provided is a clarification of present law and therefore
lthat this provision should not be viewed as resulting in a revenue
0SS.

In compliance with section 133 of the Legislative Reorganization
Act of 1946, the following statement is made relative to the vote by
the committee on the motion to report the bill. The bill was ordered
reported unanimously by voice vote.

IV. CHANGES IN EXISTING LAW

In the opinion of the committee, it is necessary, in order to expedite
the business of the Senate, to dispense with the requirements of sub-
section 4 of rule XXIX of the Standing Rules of the Senate (relating
to the showing of changes in existing law made by the bill, as re-

ported).”--
O
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Mr. Long, from the Committee on Finance,
submitted the following

REPORT

[To acéompany H.R. 8214]

The Committee on Finance, to which was referred the bill (H.R.
8214) to modify the tax treatment of members of the Armed Forces
of the United States and civilian employees who are prisoners of war
or missing in action, and for other purposes, having considered the
same, reports favorably thereon with amendments and recommends
that the bill as amended do pass.

I. SUMMARY

H.R. 8214, as passed by the House, amends present law in several
respects to provide relief for military and civilian personnel returning
from the Vietnam conflict, and for the families of those individuals who
are listed as missing in action and are subsequently determined to have
died at an earlier time. With minor techmical changes, the committee
agrees with the bill as passed by the House. However, in addition,
the committee has added an”amendment containing & series of pro-
visions. The House-passed provisions and the committee pr0v151ons
are summarized below.

House provisions.—First, the bill extends the provision under
present law, which permits military personnel who are hospitalized as
a result of service in a combat zone to exclude military pay they receive
during the period of hospitalization, to cover for a period of time the
pay they receive while hospitalized after all combatant activities have
terminated. Since the exclusion under present law only applies during
the period in which there are combatant activities in a combat zone,

38-010—74—1
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the bill extends this exclusion for a period of time to cover a member of
the Armed Forces who was hospitalized for an injury incurred in a
combat zone in the waning days of the Vietnam conflict.

Second, the House bill extends the provision which forgives Federal
income taxes on income other than combat pay, which is presently
excludable under another provision, in the case of a member of the
Armed Forces who dies while serving in a combat zone (or as a result
of an injury incurred while serving in a combat zone) to cover the
period he is in a missing status even though it is subsequently deter-
mined that he actually died at an earlier time. Present law forgives
income taxes through the year of a serviceman’s actual death. The
committee agrees with the House that it is appropriate to prevent any
additional hardship to his family which could result from the collection
of taxes for years following his actual death and, therefore, is in accord
with the House treatment extending this forgiveness to cover the
years a serviceman is in missing status until his status is changed.

With respect to the first two changes, the committee agreed with
the House that these special benefits should not extend longer than a
reasonable period after the termination of combatant activities and,
accordingly, is in agreement with the House bill which provided in
general, that these benefits are not to apply for more than 2 years after
the termination of combatant activities. In the case of the Vietnam
conflict, however, the benefits provided under the provisions described
above will be available, in general, for a 2-year period after the bill is
enacted. .

Third, the House bill deals with the question of when the special tax
rates available to a surviving spouse should be available for a spouse
whose husband was reported in missing status and is subsequently
determined to have died at an earlier time. The bill provides that the
widow is to be eligible for surviving spouse tax treatment for the 2 years
following the year in which her husband’s missing status is changed
rather than the 2 years following the year of actual death.

The House bill also clarifies existing law in two respects. First,
present law provides an extension of time for performing various
- acts such as filing tax returns, paying taxes, or filing a claim for
credit or refund of tax in the case of an individual serving in the
Armed Forces of the United States (or serving in support of the
Armed Forces in a combat zone). Since it is common for these indi-
viduals and their spouses to file joint returns, the question has arisen
as to whether their spouse is entitled to the benefit of these exten-
sions. The bill clarifies this by providing that the spouse of a service-
man (or the spouse of an individual serving in support of the Armed
Forces) in a combat zone is to have the same extension of benefits as is
available to her husband. Second, the bill also makes it clear that the
spouse of an individual in missing status may file a joint return during
the period he is in missing status even if it is subsequently determined
that he had been killed in action in a prior year. In each of these two
changes, the House bill also provides a similar 2-year limitation after
the termination of combatant activities and with respect to the
Vietnam conflict as described above.

The House bill also deals with-the tax treatment of certain individ-
uals who were illegally detained when the U.S.S. Pueblo was seized in
1968 by North Korea. In this regard, the bill provides an exclusion
from income with respect to compensation received by the members of
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the crew to conform to the treatment available for prisoners of war in
a combat zone,

Finally, the House bill removes the requirement that a serviceman
must be serving during an “induction period” in order to be eligible for
certain benefits otherwise accorded. This change is necessary since the
Military Selective Service Act of 1967 has expired and there is no
longer an induction period. :

Provmsions of committee amendment.—The first committee provision
extends to distilled spirits brought into the United States from Puerto
Rico and the Virgin Islands the same abatement or refund provisions
in the case of loss or destruction that are presently applicable to im-
ported or domestic spirits.

The second committee provision continues for one more year (until
January 1, 1974) the treatment which has been available for taxable

ears ending before January 1, 1973, with respeé¢t to the deduction
or accrued vacation pay.

The third committee provision deals with the tax treatment of
tuition and educational expenses paid on behalf of members of the
uniformed services. The exclusion from gross income for certain
amounts received as a scholarship at an educational institution or as
a fellowship grant generally does not apply if the amounts received
represent compensation for past, present, or future employment
services. The Internal Revenue Service has notified the Department of
Defense in response to its request for a ruling that certain amounts re-
ceived by students toward their educational expenses while participat-
ing in the recently instituted Armed Forces Health Professions Scholar-
ship Program are not excludable from their gross income because of
the individual’s commitment to future service with the Armed Forces;
thus, under this position the individuals are subject to tax on the
amounts received. The committee amendment provides that the
exclusion for scholarship and fellowship grants is to apply to payments
made by the Government for the tuition and certain other educational
expenses of a member of the uniformed services attending an educa-
tional institution under the Armed Forces Health Professions Scholar-
ship Program (or substantially similar programs) until January 1,
1975, pending a review by the staff of the effect of application of this
provision.

The fourth committee provision deals with the award of court costs,
including reasonable attorney fees, to a taxpayer who is the prevailing
party in a court proceeding. Under present law, a taxpayer cannot
recover attorney’s fees incurred in connection with a court proceeding.
The amendment would authorize the award of a judgment for such
costs if, in the opinion of the court, the litigating position taken by the
Secretary of the Treasury or his delegate is clearly unreasonable.
Further, the amendment would clarify the authority of the Tax
Court to award a decision or order for certain court fees to a petitioner
who is the prevailing party in a proceeding.

The fifth committee provision provides that the 8-percent manu-
facturer’s excise tax on truck parts and accessories is not to apply in
the case of any part or accessory sold on or in connection with the
first retail sale of a light-duty truck (which is not subject to.the truck
tax). A refund or credit is allowed where the parts and accessories tax
has been paid by the manufacturer and it is thereafter determined that
the sale of the part or accessory is tax free.
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II. GENERAL STATEMENT

A, Tax Treatment of Members of the Armed Forees and Civilian
Employees Who Are Prisoners of War or Missing in Aetion

Congress has enacted several special rules for members of the Armed
Forces and civilian employees to cover certain hardships with respect
to the filing of income tax returns and the payment of tax during the
period they are in a combat zone * and for certain subsequent periods.
The committee has been informed that certain problems have arisen
as a result of the Vietnam conflict. These are discussed below.

1. Military pay during hospitalization after termination of combatant
actimties.

Under present law (sec. 112), an exclusion is provided for pay re-
ceived for active service by a member of the Armed Forces for an
month during which he either served in a combat zone or was hospital-
ized as a result of wounds, disease, or injury incurred while serving in
a combat zone? In the case of enlisted personnel, the exclusion applies
to all of their pay. In the case of commissioned officers, the exclusion
applies to the first $500 per month of their pay. In addition, military
personnel and civilian employees who were serving in the Vietnam
conflict and who are listed in 2 missing status ® are entitled to the in-
come tax exclusion for all compensation (without the $500 per month
limitation in the ecase of commissioned officers) received for active
service during the period they are in a missing status.

The exclusion for compensation received while hospitalized applied
only to a month during which there are combatant activities m a
combat zone. As a result, a member of the Armed Forces who is
hospitalized for an injury incurred in a combat zone in the waning
days of the Vietnam conflict will not get the benefit of this exclusion
for any month following the month of his injury if all combatant
activities have been terminated. However, a serviceman injured at an
earlier date whose period of hospitalization was entirely within the
period of combatant activities would be able to treat his military
compensation as combat pay and therefore exclude it from gross in-
come. For this reason, the bill extends the exclusion to cover military
pay received by a serviceman through the month his hospitalization
ends even if all combatant activities have been terminated.

The committee has been informed that a serviceman who has been
hospitalized as a result of wounds, disease or injury incurred while
serving in a combat zone, as a general rule, either recovers and 1is
returned to active duty, or is discharged and brought under the care
of the Veterans’ Administration, within 2 years from the date of hos-
pitalization. Accordingly, the exclusion applies for any month begin-
ning not more than 2 years after the termination of combatant
~activities. This will insure that a serviceman who is hospitalized at a
1 Tha term “combat zone’” means any ares which the President of the United States designates a8 sn
area in which Armed Forces of the United States are or have engaged in combat. The President designated

Vs}gagx %nd 2the waters adjacent thereto 43 8 combat zone as of January 1, 1964, See Executive Order 11218,
1 1 C.B. 62,

1 Members of the Armed Forces who are serving in direct support of military operations in a combat zone
and who qualify for Hostile Fire Pay (gs suthorized under section 9(s) of the Uniformed Bervices Pay Act
of 1963 (37 U.8.C. 310)) are treated as serving in a combat zone. Accordingly, an individual who is serving in
Cambodia, Laos, or Thailand may be eligible for this exclusion. .

2 The term “missing status” means the status of a member of a uniformed service who is officially carried
or determined to be absent In a status of missing; missing in action; interned in a foreign country; captured
?glleég)l)mred, ur beseiged by a hostile force; or detsined In 8 foreign country against his will (87 U.B.C.
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time which is near the end of the combatant activities, will be able to
exclude his military pay for up to 2 years and at the same time prevent
the exclusion from continuing indefg;litely. In the case of the Vietnam
conflict, however, it is uncertain when the combatant activities will
be officially terminated, but in view of the fact that a truce agreement
has been signed, the bill provides that the exclusion for a serviceman
who is hospitalized is to apply to any month beginning not more than
2 years after the date of enactment of this bill. In addition, the exclu-
sion for those servicemen in a misging status is to apply for the 2-vear
period after the date of enactment even if there is a termination of the
Vietnam combat zone designation by the President during that period.

2. Tax forgiveness vn the case of missing servicemen subsequently deter-
maned to have died

Under present law (sec. 692), Federal income taxes are forgiven in
the case of a member of the Armed Forces who dies while serving
in a combat zone or as a result of wounds, disease, or injury incurred
while serving in a combat zone. This forgiveness of tax applies to
the taxable year in which the death occurs and also to any prior year
endirzg after the member of the Armed Forces first served 1 a combat
zone.

Congress enacted this provision to alleviate some of the hardships
borne %ry survivors of servicemen dying as a result of service in a
combat zone. However, where a serviceman is reported in a missing
status for a number of years and it is subsequently determined that he
actually died at an earlier time, his income (other than his eombat
pay excluded under sec. 112) for taxable years after the year of his
actual death is subject to tax.

The committee agrees with the House that the uncertainty as to a
serviceman’s status (when he is classified as missing) creates unusual
difficulties in the case of the families of these servicemen. The imposi-
tion of a back tax liability resulting from a determination that a
serviceman listed as missing died at an earlier date could have the
effect of imposing a severe hardship on the surviving family at a most
inopportune time. With respect to the survivors in these cases, the
date of death of the serviceman is not as significant as the date his
missing status is changed. The military pay his family had been re-
ceiving during the period he was in missing status is not required to
be returned on account of a subsequent determination that he died at
an earlier date. In addition, death benefits are made available to
survivors at the time a serviceman’s name is removed from missing
status and a finding of death (or presumptive death) is made. Con-
sistent with this policy and in order to alleviate any additional hard-
ship that could result from imposing a tax on the serviceman’s income
from the date of his death (or presumptive death) until the date that
his status is changed from missing, the bill extends the benefits of
current law by forgiving the income taxes on his income other than
combat pay, which is excluded under section 112, through the tazable
year in which his missing status is changed rather than just through
the year of his actual death. ,

The committee agrees with the House that it is not appropriate
to continue the forgiveness of Federal income taxes indefinitely, but

¢ Thig provision, however, only applies to taxable years ending on or alter June 24, 1950,
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that after the termination of combatant activities a reasonable period
should be provided while the status of those servicemen who are
missing is determined: Accordingly, the bill provides that, as a general
rule, Federal income taxes will not be forgiven in the case of any
taxable year beginning more than 2 years after the termination of
combatant activities. In the case of the Vietnam conflict, however, it
is unc¢ertain when the combatant activities will be officially terminated,
but in view of the fact that a truce agreement has been signed, the
bill provides that with respect to the Vietnam conflict, Federal
income taxes will not be forgiven in the case of any taxable year
beginning more than 2 years after the date of enactment of the hill.
In the case of those servicemen in a missing status, the taxes will be
forgiven even though Vietnam is no longer designated as a combat
zone if the date his missing status is changed is within any taxable year
beginning not later than 2 years after the date of enactment of the bill.®

3. Filing of joint return by spouse during period her husband is in
missing status ’

There has been some question during the Vietnam conflict with
respect to the filing of joint returns in the case of spouses of service-
men in the combat zone, especially where the serviceman was listed
in a missing status. Initislly, there were varying practices; in some
cases the spouse filed a separate return, others a joint return, and still
others no return at all. As a result of this uncertainty, in 1966 the
Internal Revenue Service announced that the spouse may file a joint
return and need only indicate in the space provided for her husband’s
signature that he is In fact in Vietnam. In the case of those in missing
status, it has been the administrative practice of the Internal Revenue
Service to consider such a return as a valid joint return even if it is
subsequently determined that the serviceman had been killed in action
in a prior year. The bill clarifies existing law in this regard by providing
that where the spouse of a missing serviceman or civilian elected to
file a joint return, the election is valid even though it is subsequently
determined that her husband died at an earlier time. In addition, the
bill provides that where the spouse did not file a joint return in this
case, she may elect to file one for those years he was in a missing status.
Furthermore, any income tax liability of the serviceman or civilian
(including his spouse and estate), except for purposes of the income
tax forgiveness provisions, will be determined as if he were alive for
the entire year during each of the years she elected to file a joint return.

If the spouse elects to file a joint return while her husband is in
missing status, the election may be revoked by either the spouse or the
returning serviceman prior to the due date for the taxable year in-
volved (including extensions). In the case where it is determined that
a serviceman listed in missing status has died, if an executor or ad-
ministrator is appointed after the surviving spouse has filed a joint
return, the executor or administrator may revoke the election by
making, within one year after the last day (including extensions) pre-
scribed by law for filing the return of the surviving spouse, a separate
return for the deceased serviceman.

5 The bill also provides that in those cases where a return has been filed for any taxable year ending on or
after February 28, 1961, without claming any income iax forgiveness and a claim would otherwise have
been allowed if the claim for forgiveness had been filed on the due date for the final return, a claim for refund

or credit will be permitted to be filed if the claim is filed within one year from the date of enactment of this
bill. ’
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The bill provides that a spouse whose husband is listed in missing
status may file a joint return only for any taxable year beginning not
more than 2 years after the termination of combatant activities. In the
case of the Vietnam conflict, however, the bill provides that a joint
return may not be filed for any taxable year beginning more than 2
years after the date of enactment. In addition, the filing of joint
returns in the case of those servicemen in & missing status s to apply
for the 2-year period after the date of enactment even if there is a
termination of the Vietnam combat zone designation by the President
during that period. :

4. Surviving spouse tazr rates after change of missing status of previously
deceased servicemen :

Under present law, a surviving spouse (as defined in sec. 2(a)) is
accorded a special status for the 2 taxable years following the year
of her spouse’s death. The surviving spouse provisions (which are
available to a widow with a dependent child) are intended to give the
survivor a 2-year transitional period at the lower surviving spouse
tax rates (which are the same as the joint return income tax rates)
following the death of the spouse and before the single or head-of-
household tax rates would apply.

The committee agrees with the House that there is an unusual prob-
lem in the case of a spouse whose husband was reported in a missing
status for a number of years, and where it is subsequently determined
that he died at an earlier time than the date on which his missing status
is changed. The committee, like the House, believes that in this case, a
transitional period is most needed by the widow after the date on
which her husband’s status is changed. For this reason, the bill pro-
vides that the widow is eligible for surviving spouse tax treatment for
the 2 years following the year in which her husband’s status as missing
is changed rather than the 2 years following the vear of actual death.
However, as indicated above, the bill also permits the widow to file a
joint return for the years her husband is in a missing status (but not for
any taxable yeaf beginning more than 2 years from the date of enact-
ment in the case of the Vietnam conflict or more than 2 years from the
termination of combatant activities in the case of any future conflict).
The effect of these two changes is to allow the widow not only to file a
joint return during the period her husband is in missing status (subject
to the Jimitations discussed above with respect to the period after the
termination of combatant activities) even though it 1s subsequently
determined that he was already dead during that period, but also to
file a return as g surviving spouse for the 2 years after it has been
determined that he was killed and his status is changed.

5. Extension of time for performing certain acts in the case of the spouse
of an indwidual serving in a combat zone
Under present law (sec. 7508), an extension of time is provided for
performing various acts, such as filing tax returns, paying taxes,
or filing & claim for credit or refund of tax. The extension of time
applies to any individual who is serving in the Armed Forces of the
nited States or serving in support of such Armed Forces in a combat
zone. Present law also provides for the extension of these benefits to
the executor, administrator, or conservator of the estate of an indi-
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vidual entitled to them. The period of service in the combat zone (and
the period of continuous hospitalization outside the United States, as
a result of injury received in a combat zone) plus the next 180 days
thereafter may be disregarded in determining whether the individual
performed the various specified acts on time.

Although it is common for these individuals and their spouses to
file joint returns, it was somewhat unclear at the beginning of the
Vietnam conflict as to whether the spouse was entitled to this exten-
sion. The administrative practice of the Internal Revenue Service (an-
nounced April 8, 1068) has been to allow the spouse of a serviceman
entitled to this extension of time to defer the filing of a joint return
or payment of tax until the date the serviceman is required to file
and pay the tax, The bill clarifies existing law by providing that the
spouse of an individual serving in & combat zone is entitled to the
benefits of this provision.

The bill provides, as a general rule, that this provision will apply
to the spouse for any taxable year beginning not more than 2 years
after the termination of combatant activities in a combat zone. In
the case of the Vietnam conflict, however, the bill provides that the
spouse will be entitled to the benefits of this provision for any taxable
year beginning not more than 2 years after the date of epactment of
the bill. In addition, in the case of those servicemen in & missing status
these benefits are to apply for the 2-year period after the date of enact-
ment even if there is a termination of the Vietnam combat zone
designation by the President during that period.

6. Tax treatment of certain individuals serving on U.S.S. “Pueblo”

In 1970 Congress enacted P.L. 91-235 which dealt with the mem-
bers of the crew of the I7.8.S, Pueblo who were illegally detained by
North Korea in 1968. The Act provided that the members of the crew
were to be treated for purposes of the tax laws in the same manner as
if they had served in a presidentially designated combat zone during
the period of their detention by North Korea. This meant that for the
period of their detention, members of this crew received an exclusion
from income tax for their pay for service in the Armed Forces; for
the member of the erew who was killed during this period there was
a forgiveness of unpaid income taxes and a reduction of Federal
estate taxes; and for all personnel on the ship there was an extension
of time for filing tax returns, paying taxes, etc.

The exclusion from income tax provided in P.L. 91-235 for the crew
aboard the Pueblo did not apply to the pay of any civilian employee
and was limited to $500 per month in the case of a commissioned officer.
This was because when Congress enacted P.1.. 91-235, the exclusion of
compensation received by individuals serving in a combat zone was not
available to any civilian government employee and the exclusion for
compensation in the case of a commissioned officer serving in a combat
zone was limited to the first $500 per month. Subsequently, in 1972,
Congress enacted P.1. 92-279 which extended the exclusion to compen-
sation received by civilian employees and removed the $500 per month
limitation for commissioned officers in any case where these individuals
were in o missing status as'a result of the Vietnam conflict. However,
no corresponding amendment was made for those aboard the Pueblo
who were illegal%y detained in North Korea.
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The committee agrees with the House that it is appropriate to
provide the same treatment for the crew of the Pueblo (both military
and civilian crew members) as was made available under P.L. 92-279
to those listed in a missing status as a result of the Vietnam conflict.
Accordingly, the bill extends the exclusion to compensation received
by those civilian government employees aboard the Pueblo and
removes the $500 monthly limitation in the case of commissioned
officers. Under the bill, those benefited by these changes will be
permitted to file a claim for refund or credit if such claim is filed
within one year from the date of the enactment of the bill.

7. Induction period requirement

Under present law an individual must be serving during an induction
period in order to be eligible for the combat pay exclusion as well as
certain other benefits. Since the Military Selective Service Act of
1967, as amended, expired on June 30, 1973, there is no longer an
induction period so that the special provisions are not operative.
Accordingly, the bill removes the requirement that there be an induc-
tion period in order for a serviceman to be entitled to these benefits.
This change is effective on July 1, 1973, so that there will be no lapse
of benefits on account of the expiration of the Military Selective
Service Act.

B. Treatment of Distilled Spirits Brought Into the United States
From Puerto Rico and the Virgin Islands

Present law (sec. 5001(a)) imposes an excise tax both on distilled
spirits imported into, and spirits produced in, the United States. A
separate provision (sec. 7652) also applies a tax to spirits brought
into the United States from Puerto Rico and the Virgin Islands. This
provision. states that goods from Puerto Rico and the Virgin Islands
are to be taxed at a rate equal to the tax upon like articles of U.S.
domestic goods. -

Domestically produced spirits are not subject to tax until they are
withdrawn from bonded premises. Similarly, when imported spirits
or spirits brought into the United States from Puerto Rico or the
Virgin Islands in bulk containers are transferred to bonded premises
upon arrival, the payment of the excise tax may be deferred (although
liability is established) until the spirits are removed from these
premises {sec. 5232). Another provision of present law (sec. 5008)
provides that the distilled spirits tax is to be abated if spirits are lost
or destroyed while on bonded premises and that a tax refund is to be
made if, in certain circumstances, spirits removed from the bonded
premises {after the payment of tax) are lost or destroyed.

The loss and refund provisions apply only to those spirits referred
to in the provision (sec. 5001) that imposes the tax on imported and
domestically produced spirits. However, as indicated above, in the
case of spirits from Puerto Rico and the Virgin Islands, the tax is
imposed by a separate provision (sec. 7652) and the loss refund pro-
vision is not made applicable in this case. The result is that even
though spirits coming into the United States from Puerto Rico and
the Virgin Islands are granted deferral of tax if placed on bonded
premises In the same manner as spirits produced elsewhere, neverthe-

B.R. 987—2
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Jess they are not eligible for the decreased liability or refund treat-
ment available to other imported or domestically produced spirits
if the spirits are lost or destroyed.

The committee believes that this distinction in treatment is inad-
vertent, arising from the fact that a tax is imposed by a separate
provision in the case of goods brought into the United States from
Puerto Rico and the Virgin Islands. Since the committee sees no reason
why spirits from Puerto Rico and the Virgin Islands should be treated
differently in this respect than imported or domestically produced
spirits, it has extended the loss and refund treatment referred to
above to spirits from Puerto Rico and the Virgin Islands.

This provision is to apply to spirits lost or destroyed after the date
of enactment of this bill.

There will be no revenue loss to the United States because of this
change in the law since the revenue from this tax is covered into the
treasuries of Puerto Rico—or the Virgin Islands in the case of distilled
spirits coming from these locations. Moreover, the revenue loss for
Puerto Rico and the Virgin Islands from the enactment of this pro-
vision will be negligible and the committee has been informed that
they have no objection to the enactment of this provision.

C. Accrued Vacation Pay

Under the 1939 Code, deductions for vacation pay could be taken
when these expenses were paid or accrued, or paid or incurred, depend-
ing upon the method of accounting, ‘“unless in order to clearly reflect
income the deductions should be taken as of a different period.” Under
the above quoted portion of this provision, it was held by the Internal
Revenue Service that vacation pay for the next year could be accrued
as of the close of the year in which qualifying services were rendered,
provided all of the events necessary to fix the liability of the taxpayer
for the vacation pay under the employment contract have occurred
by the close of the current year. In determining whether the events
necessary to fix the liability of the taxpayer for vacation pay had
occurred, the fact that the employee’s rights to a vacation (or payment
in lieu of vacation) in the following year might be terminated if his
employment ended before the scheduled period was not regarded as
making the liability a contingent one instead of a fixed one. It was
held that the liability in such a case was not contingent since the em-
ployer could expect the employees as a group to receive the vacation
pay; only the specific amount of the liability with respect to individ-
uals remained uncertain at the close of the year.!

In 1954, Congress enacted a provision (sec. 462) which provided
for the deduction of additions to reserves for certain estimated ex-
penses. Reserves for vacation pay, including accrual on a completion
of qualifying service basis, would have been deductible under this
provision and as a result it was concluded that it was no longer neces-
sary to maintain the administrative position described above with re-
spect to vacation pay. As a result, in Revenue Ruling 54-608 (.CB.
1954-2, 8), the Internal Revenue Service revised its position on the
deductibility of vacation pay. In this ruling, it held that no accrual

1 GCM 25261, C.B. 1947-2, 44; L.T. 3956, C.B. 1949-1, 73,
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of vacation pay could occur until the fact of liability with respect
to specific employees was clearly established and the amount of the
liability to each individual employee was capable of computation with
reasonable accuracy. It was thought that taxpayers accruing vacation
pay under plans which did not meet the requirements of the strict
accrual rule set forth in this ruling would utilize this new provision
(sec. 462) providing for the deduction of additions to reserves for es-
timated expenses. This ruling was initially made applicable to taxable
years ending on or after June 30, 1955.

Because the provision relating to the reserve for estimated expenses
was later repealed, the Treasury Department in a series of actions
postponed the effective date of gevenue Ruling 54-608 until January
1, 1959.7 These actions rendered Revenue Ruling 54-608 inapplicable
to taxable years ending before January 1, 1959.

Congress, in the Technical Amendments Act of 1958 (sec. 97),
further postponed the effective date of Revenue Ruling 54-608 for two
more years, making it inapplicable to taxable years ending before
January 1, 1961. Subsequently, Congress in six actions (P.L. 86496,
P.L. 88-153, P.L. 88-554, P.L.. 89-692, P.1.. 91-172, and P.L. 92--580)
further postponed the effective date of Revenue Ruling 54-608. The
sixth of these laws postponed the application of the ruling until
January 1, 1973.

The application of Revenue Ruling 54608 results in the denial
of a deduction in a year where the accrual of vacation pay has not’
been clearly fixed with respect to specific employees. With the provi-
sions for reserves for estimated expenses no longer a part of the
law, this creates hardships for taxpayers who have been accruing
vacation pay under plans which do not meet the requirements of the
strict accrual rules set forth in this ruling. For such taxpayers if this
ruling were to go into effeet, they would have one year in which they
would receive no deduction for vacation pay. This would occur since
the current year’s vacation .pay deductions would have been accrued
in the prior year and the next year’s vacation pay does not meet the
tests otp accrual of this ruling.

Sinee the repeal of the provision relating to the reserve for estimated
expenses in 1955, the House and Senate committees have indicated that
this problem needed to be studied before permanent legislation could
be prepared. This problem has been studied and it is anticipated that
a permanent solution can be considered next year. In the meantime, it
is necessary to continue the existing rules until next year. Accordingly,
this provision postpones for one year the effective date of Revenue
Ruling 54-608. As a result, deductions for accrued vacation pay,
if computed by an accounting method consistently followed by the
taxpayer since 1958, will not be denied for any taxable year ending
before January 1, 1974, solely because the liability to a specific person
for vacation pay has not been clearly established or because the
amount of the liability to each individual cannot be computed with
reasonable accuracy.

This postponement will not reduce revenues from present levels
since it continues existing rules.

# The last of these postpoﬁements was made in Revenue Ruling 57-825, C.B. 19572, 302, July 8, 1957
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D. Tax Treatment of Tuition and Educational Expenses Paid on
Behalf of Members of the Uniformed Services

Present law (sec. 117 of the code) provides, subject to certain limi-
tations and qualifications, that gross income of an individual does not
include amounts received as a scholarship at an educational institution
or as a fellowship grant. This provision, however, does not apply with
respect to any amount paid or allowed on behalf of an individual if the
amount represents compensation for past, present, or future employ-
ment services, or in certain other cases, such as where the studies or
research are primarily for the benefit of the grantor. In these types of
cases, the amounts are considered as compensation designed for
services or designed to accomplish an objective of the grantor and are
not excludable from gross income; and consequently, these amounts
are subject to tax to the individual.

The Internal Revenue Service notified the Department of Defense
in response to its request for a ruling that the tuition and other educa-
tional expenses paid to or on behalf of participants in the recently
instituted Armed Forces Health Professions Scholarship Program are
not excludable from the individual’s gross income, and, therefore, are
subject to tax and withholding. It was noted that under this scholar-
ship program the student was required to serve a prescribed period of
active duty with the Armed Forces in return for payment by the
Government of certain educational expenses, such as tuition and fees,
books, and other related expenses.

The Department of Defense has raised a question about the effect
of this ruling on the students under the Armed Forces Health Profes-
sions Scholarship Program. In addition, although the ruling only
specifically applies to this program, the Department of Defense has
expressed a concern with respect to its other educational progams
where there are requirements of a prescribed period of active military
duty or some other service or obligation in return for the payments.
The Department of Defense has submitted a legislative proposal deal-
ing with the application of the “scholarship” exclusion provision with
respect to the payments by the Government for the tuition and other
educational expenses of a member of the uniformed services attending
an educational institution. '

The Committee believes that the Defense Department’s proposal
deserves detailed consideration. To permit the time for this considera-
tion, the committee has decided to postpone the application of the
effect of the ruling until January 1, 1975, not only with respect to the
Armed Forces Health Professions Scholarship Program but also to
other substantially similar educational programs of the uniformed
services (as determined by the Secretary of the Treasury), pending a
study by the staff of the effect of the application of the proposal to
members of the uniformed services. Accordingly, the committee
has provided that a member of a uniformed service who is receiving
training under the Armed Forces Health Professions Scholarship
Program (or any other program which is determined by the Sec-
retary of the Treasury to have substantially similar objectives)
from an educational institution will not be subject to tax on any
payment from the Government with respect to his tuition and certain
other educational expenses, including contributed services, accom-
modations and books. (The committee intends that the phrase “sub-
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stantially similar objectives’” is to include any undergraduate or
graduate programs paid for by appropriated funds.) This is applicable
whether the member is receiving the educational training while on
active duty or in an off-duty or inactive status, and without regard
to whether a period of active duty is required as a condition of receiving
the educational payments.

The provision applies with respect to amounts received in calendar
years 1973 and 1974.

It is estimated that this provision will reduce annual Federal
individual income tax liability by less than $10 million at 1973 levels.

E. Recovery of Court Costs

Under present law (28 U.S.C. 2412), a judgment for certain costs
may be awarded to the prevailing party in any civil action brought
by or against the United States in any court having jurisdiction of the
action. Fees and expenses of attorneys are expressly excluded from the
costs for which an award may be made. Costs for which a judgment
may be awarded include fees for court reporters, fees for printing and
witnesses, and fees for copies of necessary papers (28 U.S.C. 1920).
Further, the provisions governing the manner of payment of final
judgments against the United States specifically apply to district
courts, State or foreign courts, and the Court of Claims (28 U.S.C.
2414, 2517). These provisions do not expressly apply to decisions and
orders rendered by the Tax Court.

Under the Internal Revenue Code of 1954, the United States Tax
Court has jurisdiction to redetermine the correct amount of a defi-
ciency (sec. 6214) and, subject to limitations, jurisdiction to determine
overpayments in certain cases where a deficiency had been first deter-
mined by the Internal Revenue Service (sec. 6512(b)). The amount
determined as an overpayment by the Tax Court must be credited
or refunded to the petitioner when the decision becomes final. This
provision does not specifically provide that costs are to be awarded
if an overpayment is determined.

When differences with the Internal Revenue Service arise, many

taxpayers feel compelled to obtain professional legal services because
of the complexities of the tax law. Since professional services can be
expensive, some taxpayers find it cheaper to pay the taxes claimed
to be due by the Internal Revenue Service rather than to contest a
proposed deficiency in the courts.. As a result, taxpayers may on
occasion be forced to pay deficiencies arising from unreasonable
positions taken by the Internal Revenue Service.
. In order that the cost of litigation will not operate as a barrier to
court review in those instances, the committee believes that taxpayers
should be entitled to recover reasonable attorney fees incurred in con-
testing a proposed deficiency if the litigating position taken by the
Internal Revenue Service or the Department of Justice is clearly
unreasonable.

The provision adds a new provision (sec. 7465(a)) to the Code
which provides that in any proceeding before the Tax Court, a peti-
tioner who is the prevailing party may be awarded a decision or order
for costs to the extent provided in section 2412 of title 28 of the United
States Code. If the petitioner is the prevailing party and the litigating
position taken by the Internal Revenue Service is clearly unreasonable,
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the Tax Court mdy award a decision or order for costs such as court
reporter fees, printing and witness fees, fees for copies of necessary
papers, and reasonab%e attorney fees. o

The new provision (sec. 7465(b)) also provides that a Tax Court
decision or order for costs is to be treated as an overpayment of tax.
No interest is to be allowed or assessed with respect to any decision
or order for costs.

The committee }))rovision also makes a corresponding amendment to
section 2412 of title 28, United States Code, to provide that, in any
civil action brought by or against the United States for the collection
or recovery of a tax or other amount imposed under the internal
revenue laws, a judgment for costs may include reasonable attorney’s
fees. Attorney’s fees are to be awarded only if the United States is
not the prevailing party and the court determines that the litigating
position taken by the Secretary of the Treasury or his delegate is
clearly unreasonable.

The amendments are to apply only with respect to civil actions and
proceedings for the redetermination of deficiencies commenced after
the date of enactment of the bill,

The committee does not believe that this provision will result in
any significant revenue costs. It is difficult, however, to estimate the
costs because the new authority to make an award for such costs
will be used in exceptional cases at the discretion of the courts.

F. Parts for Light-Duty Trucks

The Revenue Act of 1971 repealed the 10-percent tax on light-
duty trucks and buses (those with gross vehicle weight of 10,000 pounds
or less). As a result, truck and bus parts and accessories sold by the
vehicle manufacturer as part of (or in connection with the sale thereof)
a light-duty truck or bus are not subject to tax—neither the 10-percent
tax that used to be imposed on the vehicle, nor the 8-percent tax on
truck parts and accessories. Also, if a truck parts or accessories manu-
facturer sells parts or accessories to a manufacturer of light-duty trucks
for use in “further manufacture” of those trucks, the parts and acces-
sories are not subject to tax. However, if the truck parts manufacturer
sells parts separately from the light-duty trucks, the manufacturer’s
excise tax of 8§ percent applies since the installation of those parts by
a retail truck gea,ler technically is not “further manufacture” of the
trucks. This is so even though the part or accessory is sold to the retail
customer at the same time he purchases the tax-exempt light-duty
truck or bus. ' ,

It appeared inequitable to the committee to tax a truck part or ac-
cessory when purchased by a truck dealer as a separate item where it is
sold on or in connection with the first retail sale of a light-duty truck,
while exempting such parts or accessories if they were included with
the truck as delivered from the manufacturer to the dealer. This
amendment removes the discriminatory treatment of such parts and
aceessories.

The provision (amending sec. 6416(b)(2)) provides that the 8-
percent manufacturer’s excise tax on truck parts and accessories is to
be refunded or credited to the manufacturer in the case of any part
or accessory sold on or in connection with the first retail sale of a light-
duty truck. Thus, those parts and accessories are to be effectively
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treated the same as the parts-and accessories that actually are a part
of the tax-exempt truck as delivered from the manufacturer. The
credit or refund is not intended to cover replacement parts even if
ordered at the time of the purchase of the truck, but only those parts
and accessories which are to have original use on the purchased truck.

The modifications made by this section apply to parts and acces-
sories sold after the last day of the month in which this Act is enacted.

This provision is estimated to result in annual revenue losses of
about $3 million. The Treasury Department agrees with this statement.

III. EFFECT ON REVENUES OF THE BILL AND VOTE OF
THE COMMITTEE IN REPORTING THE BILL

In compliance with section 252(a) of the Legislative Reorganization
Act of 1970, the following statements are made relative to the effect
on the revenues of this bill. From the standpoint of the level of rev-
enues with respect to present law as it operated on June 30, 1973, the
provisions of the House bill relating in general to the tax treatment of
members of the armed forces and civilian employees who are prisoners
of war or missing in action are expected to result in a decrease in re-
ceipts of approximately $4 million spread over the next several fiscal

ears. However, the fact that the “induction period” (a requirement
or certain benefits} has been allowed to lapse as of June 30, means that
there would have been an increase in receipts of approximately $12.5
million, primarily in fiscal year 1974. With the changes made in this
bill, this increase in revenue will not oceur. The Department of Treas-
ury agrees with these statements. :
he committee amendments either have no effect, or a small or
negligible effect, on existing revenues (as described in esch case in the
explanation of the provisions above}, except in the case of the amend-
ment dealing with the tax treatment of tuition and educational
expenses paid on behalf of members of the uniformed services (less
than $10 million), and the amendment exempting certain truck parts
and accessories from the manufacturer’s excise tax ($3 million).

In compliance with section 133 of the Legislative Reorganization
Act of 1946, the following statement is made relative to the vote by
the committee on the motion to report the bill. The bill was ordered
reported unanimously by voice vote.

IV. CHANGES IN EXISTING LAW

In compliance with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing law.proposed to be omitted
in enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown m roman): \

INTERNAL REVENUE CODE
&* * * L] * » *

Skc. 2. DeriniTioNs anD SpEcian RuLnes,

(a) DEFINITION OF SURVIVING SPOUSE,—
* * ¥ » = . *
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(3) SPECIAL RULE WHERE DECEASED SPOUSE WAS IN MISSING
status.—If an dividual was in a missing status (within the
meaning of section 6013(f) (3)) as a result of service in a combat zone
(as determined for purposes of section 112) and if such individual re-
mains tn such status until the date referred to in subparagraph (A)
or (B), then, for purposes of paragraph. (1) (A), the date on which
such individual died shall be treated as the earlier of the date deter-
mined under subparagraph (A) or the date determined under sub-
paragraph (B):

(A) the date on which the determination s made under section
5565 or 556 of title 37 of the United States Code or under section
5855 or 6566 of title 5 of such Code (whichever is applicable)
that such individual died while in such missing status, or

(B) the date which 1s 2 years after—

(1) the date of the enactment of the Prisoner of War and
Missing in Action Tax Act, in the case of service in the
combat zone designated for purposes of the Vietnam conflict,
or

(1) the date designated under section 112 as the date of
termaination of combatant activities in any other combat
zome. '

*® * * *® * * *

Skc. 112. CErraiN ComBAT PAY oF MEMBERS OF THE ARMED
' ForcEs.

(a) ExvisTED PERSONNEL.—Gross income does not include com-
pensation received for active service as a member below the grade of
ccmmissioned officer in the Armed Forces of the United States for
any month during any part of which such member—

(1) served in a combat zone [during an induction period], or
(2) was hospitalized as a result of wounds, disease, or injury
incurred while serving in a combat zone [during an induction
period; but this paragraph shall not apply for any month during
any part of which there are no combatant activities in any combat
zone as determined under subsection (c¢)(3) of this section.]; but
this paragraph shall not apply for any month beginning more than
2 years ajfter— v
(A) the date of enactment of the Prisoner of War and Missing
in Action Tax Act; in the case of service in the combat zone desig-
nated for purposes of the Vietnam conflict, or
(B) the date of termination of combatant activities, in the
case of any other combat zone.

(b) CommissioNnEp OrricErs.—Gross income does not include so
much of the compensation as does not exceed $500 received for active
service as a commissioned officer in the Armed Forces of the United
States for any month during any part of which such officer—

(1) served in a combat zone [during an induction period], or

(2) was hospitalized as a result of wounds, disease, or injury
incurred while serving in a combat zone [during an induction
period; but this paragraph shall not apply for any month during
any part of which there are no combatant activities in any .
combat zone as determined under subsection (c) (3) of this section.J
; but thas paragraph shall not apply for any month beginning more
than 2 years after—
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(A) the date of enactment of the Prisoner of War and Missing
in Action Tax Act, in the case of service in the combat zone
designated for purposes of the Vietnam conflict, or

(B) the date of termination of combatant activities, in the case
of any other combat zone. :

{¢) Derintrions,—For purposes of this section—

(1) The term “commissioned officer” does not include a com-
missioned warrant officer. C

(2) The term “combat zone”’ means any area which the Presi-
dent of the United States by Executive Order designates, for
purposes of this section or corresponding provisions of prior
meome tax laws, as an area in which Armed Forces of the United
States are or have (after June 24, 1950) engaged in combat.

(3) Service is performed in a eombat zone only if performed on
or after the date designated by the President by Executive Order
as the date of the commencing of combatant aetivities in such

. zone, and on or before the date designated by the President by
Executive Order as the date of the termination of combatant
activities in such zone; except that June 25, 1950, shall be con-
sidered the date of the commencing of combatant activities in the
combat zone designated in Executive Order 10195.

(4) The term “compensation” does not include pensions and
retirement pay.

[(5) The term “induction period” means any period during
which, under laws heretofore or hereafter enacted relating to the
induction of individuals for training and service in the Armed
Forces of the United States, individuals (other than individuals
liable for induction by reason of a prior deferment) are liable for
induection for such training and service.]

(d) Prisoners or Wag, Etc.

(1) Members of the Armed Forces.—Gross income does not
inelude compensation received for active service as a member of
the Armed Forces of the United States for any month during any
part of which such member is in a missing status (as defined in
section 551(2) of title 37, United States Code) during the vietnam
conflict as a result of such eonflict, other than a perioﬁ with respect
to which it is officially determined under section 552(c) of such
title 37 that he is officially absent from his post of duty without
authority.

(2) Civilian employees.— Gross income does not include com-
pensation received for active service as an employee for any month
during any part of which such employee is in a missing status
during the Vietnam conflict as a result of such conflict. For pur-
poses of this paragraph, the terms “active service”, “employee”,
and “missing status’” have the respective meanings given to such
terms by section 5561 of title 5 of the United States Code.

L[(3) Period of conflict.—For purposes of this subsection, the
Vietnam conflict began February 28, 1961, and ends on the date
designated by the President by Executive order as the date of the
termination of combatant activities in Vietnam. For purposes of
this subsection, an individual is in a missing status as a result of
the Vietnam confliet if immediately before such status began he
was perferming service in Vietnam or was performing service in
Sout}:lleast Asia in direct support of military operations in Viet-
nam. :
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" (3) Pgriop or conrricT.—For purposes of this subsection, the
Vietnam conflict began February 28, 1961, and ends on the later of the
date designated by the President by Executive order as the data of
termination of combatant activities wn Vietnam, or the date occurring
2 years after the date of enactment of the Prisoner of War and Missing
in Aetion Tax Act. For purposes of this subsection, an individual
18 1n @ missing status as a result of the Vietnam conflict if immediately
before such status began he was performing service in Vietnam or
was performing service in Southeast Asia in direct support of military
operations in Vietnam. ;

(4) PERIOD OF SERVICE IN COMBAT ZONE.~—For purposes of this
sectron, and sections 692, 2201, and 7508, the terms “while serving
tn a combat zone” and “the period of service in such area’ include
the entire period a person designated in paragraph (1) or (2) was in
a missing status during the Vietnam conflict.

[ . * = * ® o

Suc. 692. Incomr Taxms on Mewmsers or AsrmeEp Foroms on
Drars.

(@) GenEraL Rure—In the case of any individual who dies [during
an'induction period (as defined in section 112{¢c)(5))] while in active
service as a member of the Armed Forces of the United States, if such
death occurred while serving in a combat zone (as determined under
section 112) or as a result of wounds, disease, or injury incurred while
80 serving— '

(1) any tax imposed by this subtitle shall not apply with
respect to the taxable year in which falls the date of his death,
or with respect to any prior taxable year ending on or after the
first day he so served in a combat zone after June 24, 1950; and

(2) any tax under this subtitle and under the corresponding
provisions of prior revenue laws for taxable years preceding those
specified in paragraph (1) which is unpaid at the date of his
death (including interest, additions to the tax, and additional
amounts) shall not be assessed, and if assessed the assessment
shall be abated, and if collected shall be credited or refunded as
an overpayment. ,

(b) Inprvipvars 1IN Missing Srarus.—For purposes of this section,
in the case of an individual who was in a missing status within the meaning
of section 6013(f)(3)(A), the dale of his death shall be treated as being not
earlier than the date on which a determination of his death is made under
section 5565 or 566 of title 37 of the United Siates Code. The preceding
senience shall not cause subsection (a){(1) to apply for any tazable year
beginning more than 2 years after—

(1) the date of the enactment of this subsection, the Prisoner of War
and Missing in Action Tax Act, in the case of service in the combat
zone designated for purposes of the Vietnam conflict, or

(2) the date designated under section 112 as the date of termination
of combatant activities vn any other combat zone.

{(¢) Rerunps Anp Crepitrs Resviring Froy Secrron 692 or Cope.—
If the refund or credit of any overpayment for any tarable year ending
on or after February 28, 1961, resulting from the application of section 692
of the Internal Revenue Code of 1954 (as amended by subsection (a) of
this section) is prevented at any time before the expiration of one year
after the date of the enactment of this Act by the operation of any law or
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rule of law, but would not have been so prevented if claim for refund or
credit therefor were made on the due date for the return for the tazable year
of his death (or any later year), refund or credit of such overpayment may,
nevertheless, be made or allowed if claim therefor is filed before the ex-
piration of such one-year period.

* * * . * * *

Sec. 1034. SaLE orR ExcHANGE OF RESIDENCE.
* . * * L * ] *

(h) MeEMmBERS oF ARMED Forces.—The running of any period of
time specified in subsection (a) or (¢) (other than the 1 year referred
to in subsection (c)(4)) shall be suspended during any time that the
taxpayer (or his spouse if the old residence and the new residence are
each used by the taxpayer and his spouse as their principal residence)
serves on extended active duty with the Armed Forces of the United
States after the date of the sale of the old residence [and during
an induction period (as defined in section 112(c)(5))] except that
any such period of time as so suspended shall not extend beyond the
date 4 years after the date of the sale of the old residence. For purposes
of this subsection, the term ‘“extended active duty” means any
period of active duty pursuant to a call or order to such duty for a
period in excess of 90 days or for an indefinite period.

* * * * * * *

SUBCHAPTER C—MISCELLANEQUS

[Sec. 2201. Members of the Armed Forces dying during an induction period.]

Sec. 2201. Members of the Armed Forces dying wn combat zone or by reason of
combat-zone-incurred wounds, etc.

Sec. 2202. Missionaries in foreign service.

Sec. 2203. Definition of executor.

Sec. 2204. Discharge of fiduciary from personal liability.

Sec. 2205. Reimbursement out of estate.

Sec. 2206. Liability of life insurance beneficiaries.

Sec. 2207. Liability of recipient of property over which decedent had power of
appointment.

Sec. 2208. Cgrtain residents of possessions considered citizens of the United

tates. '

Sec. 2209. Certain residents of possessions considered nonresidents not citizens

of the United States.

[SEc. 2201. MeEmBERs oF .THE ArmMED Foroes Dyving During AN
InpucTtion Perion.]
Skc. 2201. MemBERS oF THE ArMED ForcEs Dying 1v CoMBAT ZONE
%a By Rgrason or Coupar-Zone-Incurrep Wounps,
TC.

The radditional estate tax as defined in section 2011(d) shall not
apply to the transfer of the taxable estate of a citizen or resident of the
United States dying [during an induction period (as defined in sec.
112(c)(5)),} while in active service as a member of the Armed Forces
of the United States, if such decedent—

(1) was killed in action while serving in a combat zone, as
determined under section 112(c); or «

(2) died as a result of wounds, disease, or injury suffered,
while serving in a combat zone (as determined under section
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112(c)), and while in line of duty, by reason of a hazard to which .
he was subjected as an incident of such service.
. * * * * * o

SEc. 5008. ABATEMENT, REMIssIoON, REFUND AND ALLOWANCE FOR
Loss or DEsTRUCTION OF DISTILLED SPIRITS.

(a) DistiLLEp SpiRiTs LosT oR DEsTROYED 1IN Bonp.—
- *, * x * 3 *

(b) VoLuNTARY DESTRUCTION.—

(1) Distilled spirits in bond.—The proprietor of the distilled
spirits plant or other persons liable for the tax imposed by this
chapter or section 7652 with respect to any distilled spirits in bond
may voluntarily destroy such spirits, but only if such destruction
is under such supervision, and under such regulations, as the
Secretary or his delegate may prescribe.

(2) Dastilled spirits withdrawn for rectification or bottling.—
Any distilled spirits withdrawn from bond on payment or deter-
mination of tax for rectification or bottling may, before removal
from the bottling premises of the distilled spirits plant to which re-
moved from bond or after return to such bottling premises, on
application to the Secretary or his delegate, be destroyed after
such gauge and under such supervision as the Secretary or his
delegate may by regulations prescribe. If a claim is filed within 6
months from the date of such destruction, the Secretary or his
delegate shall, under such regulations as he may prescribe, abate,
remit, or, without interest, credit or refund the taxes imposed
[under section 5001(a)(1) or under subpart B or this part] under
section 5001(a)(1), subpart B, this part, or section 7652 on the
spirits so destroyed, to the proprietor of the distilled spirits plant
who withdrew the distilled spirits on payment or determination
of tax.

(¢) Loss or DistiLLEp SpiriTs WiTHprRaAwN KFrom Bonp FOR
REcTIFICATION OR BOTTLING.—

(1) GeneEraL.—Whenever any distilled spirits withdrawn from
bond on payment or determination of tax for rectification or
bottling are lost before removal from the premises of the distilled
spirits plant to which removed from bond, the Secretary or his
delegate shall, under such regulations as he may prescribe,
abate, remit, or, without interest, credit or refund the tax imposed
on such spirits under section 5001(a)(1) or section 76562 to the
proprietor of the distilled spirits plant who withdrew the distilled
spirits on payment or determination of tax for removal to his
bottling premises, if it is established to the satisfaction of the
Secretary or his delegate that—

(A) such loss occurred - (i) by reason of accident while
being removed from bond to bottling premises, or (i) by
reason of flood, fire, or other disaster; or (iii) by reason of ac-
cident while on the distilled spirits plant premises and
amounts to 10 proof gallons or more in respect of any one
accident; or '

(B) such loss occurred (i) before the completion of the
bottling and casing or other packaging of such spirits for
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removal from the bottling premises and (i) by reason of, and
was incident to, authorized rectifying, packaging, bottling,
or casing operations (including losses by leakage or evapora-
tion occurring during removal from bond to the bottling
premises and during storage on bottling premises pending
rectification or botthing).

* * " * - * * *

(d) DisTiLLED SpiriTs RETURNED TO BONDED PREMISES.—

(1) ALLowaNcE oF Tax.—Whenever any distilled spirits with-
drawn from bonded premises, on or after July 1, 1959, on payment
or determination of tax are returned under section 5215 to the
bonded premises of a distilled spirits plant, the Secretary or his
delegate shall abate, remit, or (without interest) credit or refund
the tax imposed under section 5001 (a)(1) or section 7652 on the
spirits so returned.

(2) Livitation.—No allowance under paragraph (1) shall be
made unless a claim is filed, under such regulations as the Secre-
tary or his delegate may prescnbe by the proprietor of the
distilled spirits plant to which the distilled spirits are returned,

~ within 6 months of the date of return.

* * * * ® * *

Sec. 6013. Joint RETURNS oF INcoME Tax BY HusBanDp anD WIFE.
¥ . * % * * * *

(fy Jornt Rerury WaERE INpivipvaL Is iv Missineg Starus.—For
purposes of this section and subtitle A—
(1) Erecrion By Spousg.—If—

(A). an individual s in @ missing status (within the meaning
of paragraph (3), as a result of service in a combat zone (as
determined for purposes of section 112), and

(B) the spouse of such individual is otherwise entitled to file
a joint return for any taxable year which begins on or before
the day which 1s 2 years after—

(i) the date of enactment of the Prisoner of War and
Mussing in Action Tax Act, in the case of service in the
combat zone designated for purposes of the Vietnam
conflict, or
(7) the date designated under section 112 as the date of
termination of combatant dctivities in any other combat
zone,
then such spouse may elect under subsection (a) to file a joint return
for such tazable year.
* % * * * * %

(2) Errecr oF ELEcTioN.—If the spouse of an individual described
wn paragraph (1)(A) elects to file a joint return under subsection (a)
for a taxable year, then,
(A) such election shall be valid even if such mdwzdual died
before the beginning of such year, and

(B) except for purposes of section 692 (relatmg to income
taxes of members of the Armed Forces on death), the income tax
Liability of such individual, his spouse, and his estate shall be

determaned as if he were alive throughout the tazxable year.
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(3) Missing Starus.—For purposes of this subsection—

(A) UN1rorMED SERVICES.—A member of a uniformed
service (within the meaning of section 101(3) of title 37 of the
United States Code) is in a missing status for any period for
which he s entitled to pay and allowances under sectron 552 of
such title 37.

(B) Crvinian eMprLoyEES.—An employee (within the mean-
ing of section 6561(2) of title 5 of the Unated States Code) is in
a missing status for any period for which he is entitled to pay and
allowances under section 5562 of such title 5.

(4) MAKING OF ELECTION; REVOCATION.—Amn election described in
this subsection with respect to any taxable year may be made by filing
a joint return wn accordance wnth subsection (a) and under such
regulations as may be prescribed by the Secretary or his delegate.
Such an election may be revoked by either spouse on or before the due
date (including extensions) for such tazable year, and, in the case of
an executor or administrator, may be revoked by disgffirming as
provided in the last sentence of subsection (a)(3).

* * * * * * *

SEc. 6416. CERTAIN TAXES ON SALES AND SERVICES.
* L * * * K 3 ®

(b) SreciaL Casges IN WHicH Tax PaymeENTs CoNSIDERED OVER-
PAYMENTS.—Under regulations prescribed by the Secretary or his
delegate, credit or refund (without interest) shall be allowed or made in
resp(ﬂ:t of the overpayments determined under the following para-
graphs:

(1) Price rEapJUsTMENTS.—If the price of any article in re-
spect of which a tax, based on such price, is imposed by chapter
32, is readjusted by reason of the return or repossession of the ar-
ticle or a covering or container, or by a bona fide discount, rebate,
or allowance, including a readjustment for local advertising (but
only to the extent provided in section 4216(f)(2) and (3)), the
part of the tax proportionate to the part of the price repaid or
credited to the purchaser shall be deemed to be an overpayment.
The preceding sentence shall not apply in the case of an article
in respect of which tax was computed under section 4223(b)(2);
but if the price for which such article was sold is readjusted by
reason of the return or repossession of the article, the part of the
tax proportionate to the part of such price repaid or credited to
the purchaser shall be deemed to be an overpayment.

(2) SPECIFIED USES AND RESALES.—The tax paid under chapter
32 (or under section 4041(a)(1) or (b)(1)) in respect of any article
shall be deemed to be an overpayment if such article was, by any
person—

(A) exported (except in any case to which subsection (g)
applies);

* * * * * * *

(R) in the case of a bus chassis or body taxable under sec-
tion 4061 (a), sold to any person for use as described in sec-
tion 4063 (a)(6) or 4221(e)(5); Lor]



23

(S) in the case of a box, container, receptacle, bin, or other
similar article taxable under section 4061(a), sold to any
person for use as described in section 4063(a)(7)[.] ; or

(T n the case of any article taxable under section 4061 (b),
sold on or in connection with the first retail sale of « Light-duty
truck, as described in section 4061(a)(2), if credit or refund of
such taz vs not available under any other provision of law.

* * * * * * *
SUBCHAPTER C—THE TAX COURT
® * * * * * %

PART II—PROCEDURE

"Sec. 7451. Fee for filing petition.

Sec. 7452. Representation of parties.

Sec. 7453. Rules of practice, procedure, and evidence.

Sec. 7454, Burden of proof in fraud, foundation manager, and transferee cases.
Sec. 7455, Service of process.

Sec. 7456. Administration of oaths and procurement of testimony.
Sec. 7457. Witness fees.

Sec. 7458. Hearings.

Sec. 7459. Reports and decisions.

Sec. 7460. Provisions of special application to divisions.

Sec. 7461. Publicity of proceedings.

Sec. 7462. Publication of reports.

Sec. 7463. Disputes involving $1,500 or less.

Sec. 7464. Provisions of special application to transferees.

Sec. 7465. Recovery of costs.

* * * * * * *

Skec. 7465. REcovERY oF Cosrs

(a) In Gexerar.—In any proceeding before the Tax Court for the
redetermination of a deficiency, the tazpayer may be awarded a judgment
of costs to the same extent as is provided in section 2412 of title 28 for
cwil actions brought against the United States if the taxpayer is the
prevaling party and if the Taz Court determines that the position of the
Secretary or his delegate in litigating the case is clearly unreasonable. .

(b) JupeMENT—A judgment of costs entered by the Tax Court shall
be treated, for purposes of this subtitle, in the same manner as an over-
payment of taz, but no interest shall be allowed with respect to any judg-
ment of costs.

*® % % & * * *

Sec. 7508. TiME ror PErrorMING CErRTAIN AcTs PosTPONED BY
REasoN or WaR.
* ® % * * * * *

(b) Appricarion 1o Spouse.—The provisions of this section shall
apply to the spouse of any individual entitled to the benefits of subsection
(@). The preceding sentence shall not cause this section to apply to any
spouse for any taxable year beginning more than 2 years after—-

(1) the date of the enactment of the Prisoner of War and Missing
in Action Taz Act, in the case of service in the combat zone designated
for purposes of the Vietnam conflict, or

(2) the date designated under section 112 as the date of termination
of combatant activities in any other combat zone.

(¢) Missing Srarus.—The period of service in the area referred to
in subsection (a) shall include the period during which an individual
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entitled to benefits under subsection (@) is in a missing stdtus, within the
meaning of section 6013(f)(3).
[(b)] (d) ExcePTiONS.—

* * * * * * *

TECHNICAL AMENDMENTS ACT OF 1958

* * * * * * *

Sec. 97. DEDUCTIBILITY OF ACCRUED VACATION PAY

Deduction under section 162 of the Internal Revenue Code of 1954
for accrued vacation pay, computed in accordance with the method of
accounting consistently followed by the taxpayer in arriving at such
deduction, shall not be denied for any taxable year ending before
January 1, [1973] 1974, solely by reason of the fact that (1) the
liability for the vacation pay to a specific person has not been clearly
established, or (2) the amount of the liability to each individual is not
capable of computation with reasonable accuracy, if at the time of the
accrual the employee in respect of whom the vacation pay is accrued
has performed the qualifying service necessary under a plan or
policy (communicated to the employee before the beginning of the
vacation year) which provides for vacations with pay to qualified
employees.

* * * * * . * *

PUBLIC LAW 91-235

% * * * * * *

Sec. 2. The provisions of this Act shall apply—

(1) for purposes of section 112 of such Code, with respect to
compensation received for periods of active service after Decem-
ber 31, 1967, in taxable years ending after such date;

(2) for purposes of sections 692 and 2201 of such Code, with
respect to decedents dying after December 31, 1967; and

(3) for purpose of section 7508 of such Code, with respect to
individuals who were detained after December 31, 1967.

For purposes of section 112(a) of the Iniernal Revenue Code of 19564,
the period during which any member of the Armed Forces of the United
States or any employee was so detained shall be treated as a period in which
such member or employee is in a missing status during the Vietnam
conflict as a result of such conflict.

TITLE 28— UNITED STATES CODE

* * * * * * *

CHAPTER 161.—UNITED STATES AS PARTY GENERALLY
* * * * * * *

SEc. 2412. CosTs.
(a) Except as otherwise specifically provided by statute, a judgment
for costs, as enumerated in section 1920 of this title but not including
S.R. 987—3
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the fees and expenses of attorneys may be awarded to the prevailing
party in any civil action brought by or against the United States or
any agency or official of the United States acting in his official capacity,
in any court having jurisdiction of such action. A judgment for costs
when taxed against the Government shall, in an amount established
by statute or court rule or order, be limited to reimbursing in whole or
in part the prevailing party for the costs incurred by him in the litiga-
tion. Payment of a judgment for costs shall be as provided in section
2414 and section 2517 of this title for the payment of judgments
against the United States.
®) In any cwil action which is brought by or against the United States
for the collection or recovery of any internal revenue tazx, or of any penalty
or other sum under the internal revenue laws, and in which the United
States is not the prevailing party, a judgment for costs may include
reasonable attorney’s fees if, in the opinion of the court, the position of the
Secretary or his delegate in litigating the case is clearly unreasonable.
* * * * * * *

O
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oCAnmEoTE

i Beovin !

Tinety-third Congress of the Anited States of America

“With rpect tri in the comb zo dsiat for urposes.of
- -the Vietnam copflict, paragraph {2) shall not apply to any month

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twentyfirst day of
) one thousand nine hundred and seventy-four ,

An Act

To modify the tax treatment of members of the Armed Forces of the United
States and civilian employees who are prisoners of war or missing in action,
and for other purposes. :

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. AMENDMENT OF 1954 CODE. -

Except as otherwise provided in this Act, whenever an amendment
is expressed in terms of an amendment to a section or other provision,
the reference shall be considered to be a section or other provision of
the Internal Revenue Code of 1954.

SEC. 2. CERTAIN COMBAT PAY OF MEMBERS OF THE ARMED FORCES.

(a) AMENDMENT oF SUBSECTIONS (a) AND (b) oF SectioN 112.—
Subsections (a) and (b) of section 112 (relating to certain combat
pay of members of the Armed Forces) are each amended—

" (1) by striking out “during an induction period” in paragraph
(1).
)(2) by striking out “during an induction period ; but this para-
graph shall not apply for any month during any part of which
there are no combatant activities in any combat zone as deter-
mined under subsection (c) (3) of this section” in paragraph (2),
and inserting in lieu thereof “; but this paragraph shall not apply.
for any month beginning more than 2 years after the date of the
termination of combatant activities in such zone”, and

January;

Brrcence

beginning more than 2 years after the date of the enactment of this
sentenoe.,, o -

(b) ConrormiNg AMENDMENT.—Subsection (c) of section 112 is
amended by striking out paragraph (5).

(¢) Errective Date.—The amendments made by this section shall
take effect on July 1,1973.

SEC. 3. JOINT RETURNS; SURVIVING SPOUSE. :

(a) Joint ReTurNns.—Section 6013 (relating to joint returns of
income tax by husband and wife) is amended %y adding at the end
thereof the following new subsection :

“(£) JornT RETURN WHERE INDIVIDUAL Is IN MissiNg StaTus.—For

. purposes of this section and subtitle A—

“(1) ErrcrioN BY 8POUSE.—If—

“(A) an individual is in a missing status (within the
meaning of paragraph (3)) as a result of service in a combat
zone (as determined for purposes of section 112), and

“(B) the spouse of such individual is otherwise entitled
to file a joint return for any taxable year which begins on
or before the day which is 2 years after the date designated
under section 112 as the date of termination of combatant

- activities in such zone, ‘
then such spouse may elect under subsection (a) to file a joint
return for such taxable year. With respect to service in the combat
zone designated for purposes of the Vietnam conflict, no such

election may be made for any taxable year beginning more than

2 years after the date of the enactment of this sentence.
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« (QLeEmoT or rrLEcTION.—I1f the spouse of an individual
described in paragraph (1) (A) elects to file a joint return under
subsection (a) for a taxable year, then, until such election is
revoked-—

“(A) such election shall be valid even if such individual
died before the beginning of such year, and

“(B) except for purposes of section 692 (relating to income
taxes of members of the Armed Forces on death), the income
tax liability of such individual, his spouse, and his estate
shall be determined as if he were alive throughout the taxable

ear.

“(g) Missing staTUs.—For purposes of this subsection—

“(A) Un~irorMED SERVICES.—A member of a uniformed
service (within the meaning of section 101(3) of title 37 of
the United States Code) is in a missing status for any period
for which he is entitled to pay and allowances under section
552 of such title 37.

“(B) CiviLian EMPLOYEES.—An employee (within the
meaning of section 5561(2) of title 5 of the United States
Code) 1s in a missing status for any period for which he is
enfiitled to pay and allowances under section 5562 of such
title 5.

“(4) MagING OF ELECTION ; REVOCATION.—An election described
in this subsection with respect to any taxable year may be made
by filing a joint return in accordance with subsection (a) and
under such regulations as may be prescribed by the Secretary or
his delegate. Such an election may be revoked by either spouse
on or before the due date (including extensions) for such taxable
year, and, in the case of an executor or administrator, may be
revoked by disaffirming as provided in the last sentence of sub-
section (a) (8).”

(b) Surviving Srouse.—Section 2(a) (defining surviving %use)

~ *“{3) SPECIAL RULE WHERE DECEASED SPOUSE WAS IN MISSING
sratus.—If an individual was in a missing status (within
the meaning of section 6013(f) (3)) as a result of service in a
combat zone (as determined for purposes of section 112) and if
such individual remains in such status until the date referred to
in subparagraph (A) or (B), then, for purposes of paragraph
(1) (A), the date on which such individual died shall be treated
as the earlier of the date determined under subparagraph (A) or
the date determined under subparagraph (B):

“(A) the date on which the determination is made under
section 556 of title 37 of the United State Code or under sec-
tion 5566 of title 5 of such Code (whichever is applicable)
that such individual died while in such missing status, or

“(B) the date which is 2 years after—

“(i) the date of the enactment of this paragraph, in
the case of service in the combat zone designated for
purposes of the Vietnam conflict, or

“(ii) the date designated under section 112 as the date
of termination of combatant activities in that zone, in
the cass of any combat zone other than that referred to
in clause (i).” '

et ool
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(¢) Er¥ecrive Date.—The amendments made by this section shall
apply to taxable years ending on or after February 28, 1961.
SEC. 4. INCOME TAXES OF MEMBERS OF ARMED FORCES ON DEATH.
(a) AMENDMENT oF SecTION 692.—Section 692 (relating to income
taxes of members of Armed Forces on death) is amended—

(1) by striking out “In the case” and inserting in lieu thereof

“(a) GeNErRAL Rurk.—In the case”; - -
(2) by striking out “during an induction period (as defined
in section 112(c) (5) )”; and

(3) by adding at the end thereof the following new subsection :

“(b) InpivibuaLs IN Missine Status.—For pu s of this sec-
tion, in the ease of an individual who was in a missing status within
the meaning of section 6013(f) (iézl(A), the date of his death shall be
treated as being not earlier than the date on which a determination of
his death is made under section 556 of title 37 of the United States
Code. The preceding sentence shall not cause subsection (a)(1) to
apply for any taxable year beginning more than 2 years after—

“(1) the date of the enactment of this subsection, in the case of
service in the combat zone designated for purposes of the Vietnam
conflict, or -

“(2) the date designated under section 112 as the date of ter-
mination of combatant activities in that zone, in the case of any
combat zone other than that referred to in paragraph (1).”

(b} Errecrive DaTe.—The amendments made by subsection (a)
shall)a ply to taxable years ending on or after February 28, 1961.

(c %EFU

N8 ANp Creprrs Resurring From Seorion 692 or CopE—

1f the refund or credit of any overpayment for any taxable year ending
on or after February 28, 1961, resulting from the application of section

692 of the Internal Revenue Code of 1954 (as amended by subsection .

(a) of this section) is prevented at any time before the expiration of
- one year after the date of the enactment of this Act by the operation of

2
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"~ for refund or credit therefor were made on the due date for the return

‘ for the taxable year of his death (or any later year), refund or credit
. . of such overpayment may;nevertheless; be made or allowed if claim
therefor is filed before the expiration of such one-year period.
SEC. 5. TIME FOR PERFORMING CERTAIN ACTS POSTPONED BY REA-
SON OF WAR.

(a) AmeNpMENT OF SECTION 7508.—Section 7508 (relating to time
for performing acts postponed by reason of war) is amended by redes-
ignating subsection (b) as subsection (d) and by inserting after sub-

- section (a) the following new subsections: '
| : “ Sb) ArpricaTioN T0 SPouse.—The provisions of this section shall
apply to the spouse of any individua) entitled to the benefits of subsec-
tion (a). The preceding sentence shall not cause this section to apply to
any spouse for any taxable year beginning more than 2 years aﬁer——-
“(1) the date of the enactment of this subsection, in the case
R . of service in the combat zone designated for purposes of the Viet-
' - nam conflict, or - ‘ o
- %(2) the date designated under section 112 as the date of termi-
nation of combatant activities in that zone, in the case of any
combat zone other than that referred to in paragraph (1).

' CORRECTEL
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“(c) MissiNg Status.—The period of service in the area referred
to in subsection (a) shall include the period during which an individ-
ual entitled to benefits under subsection (a) is in a missing status,
within the meaning of section 6013(f) (3).”

(b) Errrcrive Date—The amendments made by subsection (a)
shall apply to taxable years ending on or after February 28, 1961.

SEC. 6. TECHNICAL AMENDMENTS SO THAT CERTAIN PROVISIONS

WILL APPLY WITHOUT REGARD TO WHETHER OR NOT AN

. INDUCTION PERIOD EXISTS. )

g::) SarLe oF Resmence—Section 1034(h) (relating to sale or
exchange of residence by members of the Armed Forces) is amended
by striking out “and during an induction period (as defined in sec-
tion 112(c) (5))”. ) ‘

NoxarrLicaTION OF ApDITIONAL EsTATE TAX

(1) Section 2210 (relating to members of the Armed Forces
dying during induction period) is amended by striking oyt “dur-
ing an induction periodp?as defined in section 112(c) (5)),”.
y %12) The heading for such section 2201 is amended to read as
ollows:

_ “SEC. 2201. M%%BERSOF THE ARMED FORCES DYING IN COMBAT ZONE

O C?’Y REASON OF COMBAT-ZONE-INCURRED WOUNDS,

(3) The tabie of sections for subchapter C of chapter 11 of such
Code is amended by striking out the item relating to section 2201
and inserting in lieu thereof the following : ‘

“See. 2201, Members of the Armed Forces dying in combat zone or by
reason of combat-zone-incurred wounds, efe.”.

(c) Errective Date.—The amendments made by this section shall
take effect on July 1, 1973. ' T

SEC. 7. EXTENSION "OF SECTION 112(d) OF CODE TO V(EE‘RTAIN MEM
(a In Genmrar.—The first section of the Act of April 24, 1970,

Code of 1954, individuals who were illegally detained during 1968
by the Democratic People’s Republic of Korea shall be treated as serv-

ing in a combat zone” (Public Law 91-235) is amended by adding at -

the end thereof the following new sentence: “For purposes of section
112(d) of the Internal Revenue ‘Code of 1954, the period during which
any member of the Armed Forces of the United States or any employee
was so detained shall be treated as a period in which such member or
employee is in a missing status during the Vietnam conflict as a result
of such conflict.” : s ‘

(b) Errective Dare.—The amendment made by subsection (a) shall
apply with respect to compensation received for periods of active serv-
ice after December 31, 1967, in taxable years ending after such date.
If refund or credit of any overpayment for any tagile year resulting

BERS _OF ARMED FORCES AND CIVILIANS ILLEGALLY

ed “An Act to provide that, fonpur}om of the Internal Revenue
o
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from the application of the amendment made by subsection (sg is
prevented at any time before the expiration of one year after the date
of the enactment of this Act by the operation of any law or rule of
law, refund or credit of such overpagment may, nevertheless, be made
or allowed if claim therefor is filed before the expiration of such one-
year period.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





