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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

DEC © . 1474
MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2149 - Benefits to members of the
Coast Guard Reserve

Sponsors - Sen. Long (D) Louisiana and Sen. Cotton
(R) New Hampshire and Sen. Magnuson (D) Washington

Last Day for Action

January 4, 1975 - Saturday

Purgose

Ensures that members of the Coast Guard Reserve have the
same retention and retirement obligations, rights, and
benefits as have members of the reserve components of the
other armed forces.

Agency Recommendations

Office of Management and Budget Approval
Department of Defense Approval
Department of Transportation Approval
Discussion

As presently written, existing law could be interpreted

as exempting Coast Guard Reserve members from certain
obligations and as denying them certain retention and
retirement rights and benefits applicable to members of the
other armed forces reserve components. The enrolled bill,
which incorporates a Defense Department proposal, would
clarify the existing law to ensure that members of the
Coast Guard Reserve have the same retention and retirement
obligations, rights, and benefits as have members of the
reserve components of the other armed forces.



In the letter transmitting its proposal to the Congress,
Defense stated:

"Members of the Coast Guard Reserve are subject
to recall to active duty in the same way as
members of reserve components of the Army, Navy,
Air Force, and Marine Corps. They can be, and
often are, subjected to the same type of duty as
other Reservists, including duty in hostile fire
areas. It is therefore only equitable that they
receive the same rights and benefits as these

other Reservists."

Assistant Director for
Legislative Reference

Enclosures



DEPARTMENT OF THE NAVY
OFFICE OF THE SECRETARY
WASHINGTON, D. C. 20350

December 24, 1974

Dear Mr. Ash:

Your transmittal sheet dated December 23, 1974, enclosing a facsimile of

an enrolled bill of Congress, S. 2149, "To amend title 10, United States
Code, to provide certain benefits to members of the Coast Guard Reserve,

and for other purposes," and requesting the comments of the Department of
Defense, has been received. The Department of the Navy has been assigned the
responsibility for the preparation of a report expressing the views of the
Department of Defense.

The purpose of S. 2149 is to ensure that members of the Coast Guard Reserve
have the same retention and retirement obligations, rights, and benefits

as have members of the reserve components of the other armed forces.
Specifically, S. 2149 would amend section 684 of title 10, United States
Code, to provide that a member of the Coast Guard Reserve who is entitled
to a pension, retired or retainer pay, or disability compensation because
of earlier military service will receive, when he is performing duty for
which he is entitled to compensation, the same compensation as a similarly
situated member of the reserve component of another armed force. S. 2149
would also amend section 1005 of title 10 to provide that a reserve officer
of the Coast Guard, like a reserve officer of the other armed forces, may
not be discharged or transferred from an active status until completion of
the service required by section 651 of title 10 or by any other provision
of law; a reserve officer so retained in an active status is an additional
number to the authorized strength of his grade. Furthermore, S. 2149 would
amend section 1006 of title 10 to ensure that a reserve officer of the Coast
Guard who has completed 18, but less than 20, years of service is afforded
the same opportunity for retention available to a member of the reserve
component of another armed force.

It is arguable that most, if not all, of the aforementioned obligations,
rights, and benefits are presently applicable to members of the Coast Guard
Reserve by virtue of the assimilation provisions contained in section 755 of
title 14, United States Code. S. 2149 would clarify the matter, however,

by amending the relevant sections of title 10 to make those sections specifi-
cally applicable to the Coast Guard Reserve.

Finally, S. 2149 would further amend section 1006 of title 10 to provide
that an officer of the reserve component of any of the armed forces who

is retained in an active status because he has completed at least 18, but
less than 20, years of service is an additional number to those otherwise
authorized. Under existing law, a reserve officer of the Army or Air Force
who is so retained in an active status is an additional number to those
otherwise authorized.



Approval of this legislation would result in no increase in the budgetary
requirements of the Department of Defense.

The Department of the Navy, on behalf of the Department of Defense,
recommends the approval of S. 2149,

Sincerely yours,

A St

D. S. Potter
Under Secretary of the Navy

Honorable Roy L. Ash

Director, Office of Management
and Budget

Washington, D. C. 20503



OFFICE OF THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590

DEC 201974

Honorable Roy L. Ash

Director

Office of Management and Budget
Washington, D.C. 20503

Dear Mr. Ash:

Reference is made to your request for the comments of the
Department of Transportation concerning S. 2149, an enrolled
bill

"To amend title 10, United States Code, to provide
certain benefits to members of the Coast Guard
Reserve, and for other purposes."

The enrolled bill amends sections 684, 1005, and 1006 of

title 10, United States Code, to extend the benefits and pro-
tections of those sections, currently enjoyed by the reservists
of the other armed forces, to the members of the Coast Guard
Reserve. This is a legislative proposal of the Department of
Defense primarily intended to benefit members of the reserve
component of the Coast Guard which, of course, is within this
Department.

The amendments to section 684 are editorial in nature as

Coast Guard Reservists currently enjoy the benefits of this
section through an assimilation provision in title 14, United
States Code. The amendment to section 1005 of title 10 will
include Coast Guard Reservists within this section which pro-
vides that a reservist may not be transferred or discharged
from an active status if he is serving the service required of
him by section 651 of title 10. Two amendments to section 1006
of title 10 will afford Coast Guard Reserve officers protection
from involuntarily being discharged or transferred from an
active status when they are approaching retirement. To qualify
for the benefits provided by this section, a Reserve officer
must have a minimum of 18 years of creditable service. An addi-
tional amendment to section 1006 will provide that Coast Guard,
Navy, or Marine Corps Reserve officers retained under the
authority of this section are counted as additional numbers to
those otherwise authorized. Currently this extra number provi-
sion applies only to Reserve officers of the Army and Air Force.









THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR: WARREN HENDRIKS

FROM: %»vd/‘/“"f»mx L. PRIEDERSDORF

SUBJECT: Action Memorandum - Log No. 886
Enrolled Bill S. 2149

The Office of Legislative Affairs concurs in the attached proposal
and has no additional recommendations.

Attachment






THE WHITE HOUSE

Sy,

ACTION MEMORANDUM WASHINGTON:! LOG NO.: 886
Date: Time:
December 28, 1974 7:00 p.m.
FOR ACTION: yike Duval cc (for information): warren Hendriks
NSC/S Jerry Jones
Max Friedersdorf Jack Marsh

Phil Areeda

FROM THE STAFF SECRETARY

DUE: Date: Monday, December 30 Time: 1:00 p.m.

SUBIJECT:

Enrolled Bill S.2149 - Benefits to Members of the
Coast Guard Reserve

ACTION REQUESTED:

— For Necessary Action — For Your Recommendations
— Prepare Agenda and Brief —— Draft Reply
L For Your Comments ——— Draft Remarks

REMARKS:

Please return to Judy Johnston, Gro ijs:f st Wing

(

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a T
delay in submitting the required material, please | “¥7¢n . He
telephone the Staff Secretary immediately.




THE WHITE HOUSE

—

ACTION MEANORANDUNM WASHINGTON - LOG NO.: 886
Date: Time:
December 28, 1974 7:00 p.m.
FOR ACTION: Mike Duval cc (for information): ywayren Hendriks
NSC/S Jerry Jones
Max Friedersdorf Jack Marsh

Phil Areeda

FROM THE STAFF SECRETARY

DUE: Date: Monday, December 30 Time: 1:00 p.m.

SUBJECT:

Enrolled Bill S.2149 - Benefits to Members of the
Coast Guard Reserve

ACTION REQUESTED:

For Necessary Action For Your Recommendations

Prepare Agenda and Briaf . Dienft Rasle

For Your Comments Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor West Wing
) %

s

01

WV

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have cny guestions or if you anticipate a
delay in submilting the required material, vlease “77¢7 “I. Hendriyg

s . L 4 S Tivemon T .
telephone the Staff Secretary immedictely. OF tus Prac oo.:
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93p CONGRESS . REPORT
2d Session SENATE No. 93-1085

BENEFITS TO MEMBERS OF THE
COAST GUARD RESERVE

REPORT

OF THE

SENATE COMMITTEE ON COMMERCE

ON

S. 2149

TO AMEND TITLE 10, UNITED STATES CODE, TO PROVIDE
CHRTAIN BENEFITS TO MEMBERS OF THE COAST GUARD
RESERVE, AND FOR OTHER PURPOSES

Avgust 12, 1974.—Ordered to be printed
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93p CONGRESS SENATE { Rerorr
2d Session No. 92-1085

BENEFITS TO MEMBERS OF THE
COAST GUARD RESERVE

Avcusr 12, 1974.—Ordered to be printed

——

Mr. Maenuson, from the Committee on Commerce,
submitted the following

REPORT

[To accompany S. 2149]

The Committee on Commerce, to which was referred the bill (S.
2149), to amend title 10, United States Code, to provide certain bene-
fits to members of the Coast Guard Reserve, and for other purposes,
having considered the same, reports favorably thereon with an amend-
ment and recommends that the bill as amended do pass.

The amendment follows:

On page 2, line 6, add the word “and” following the semicolon.

On page 2, strike out lines 7 through 12 and insert in lieu thereof the
following :

(3) by addihg “or title 14" at the end of the first sentence in
subsection (e).
Purrose

The purpose of S. 2149 is to amend title 10, United States Code, in
order to ensure that Coast Guard Reservists have the same obligations
and benefits regarding retention and retirement as do the Reservists of
the other armed forces.

BAckGROUND AND NEED

Members of the Coast Guard Reserve perform training activities
similar to those required of the members of the Reserve components
of the other armed forces, and they are also subject to recall to active
duty in time of war or national emergency. Additionally, Coast Guard
Reservists are subject to active duty for the augmentation of Regular
Coast Guard forces during times of serious natural or man-made
domestic disasters, accidents, or catastrophes.

38-010
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Prior to the enactment of sections 1005 and 1006 of title 10, similar
provisions had existed which applied to all Reserve Officers, including
Coast Guard Reservists. Inadvertently when these provisions were
codified in title 10, the reference to Reserve officers was changed from
“any” Reserve officer to “a Reserve commissioned officer . . . of this
title’”. The provisions relating to Coast Guard Reserve officers, how-
ever, are generally found not in title 10, but rather in title 14, There-
fore, the reference to a Reserve commissioned officer of title 10 could be
interpreted as not including a Coast Guard Reservist. The amend-
ments sought by S. 2149, as amended by the Committee, are intended
to clarify the.existing law to ensure the application of sections 1005
and 1006 of title 10 to Coast Guard Reserve Officers.

The proposed amendment to section 1005 of title 10 would provide
that Coast Guard Reserve officers could not be discharged or trans-
ferred from an active status as a result of personnel actions stemming
from their unsatisfactory participation while serving service required
of them under any law.

The proposed amendments to subsections (a) and (b) of section 1006
of title 10 would protect Coast Guard Reserve officers from being in-
voluntary discharged or transferred from the active Reserve or an
active duty status when they are approaching eligibility for retirement.
The amendment to subsection (c) of section 1006 of title 10 would make
Reserve officers of the Coast Guard, Navy, and Marine Corps, re-
tained under that section, extra numbers for purposes of authorized
active duty personnel levels. This is similar to the treatment cur-
rently afforded Reservists of the Army and Air Force. This is necessary
so that their retention does not block the normal promotion flow of
other Reservists.

The proposed athendment to section 684 of title 10 is merely edi-
torial in nature and conforms that section to section 755 of title 14.

The Committee held hearings on May 14, 1974. All testimony re-
ceived was favorable. The bill, as amended by the Committee, was
ordered favorably reported without objection. -

EXPLANATIONS OF AMENDMENTS

The amendments proposed by the Committee to S. 2149 are techni-
cal in nature and relate only to subsection (e) of section 1006 of title 10
by the insertion of one general reference to title 14 therein, rather than
three specific references to various sections of that title.

Estimarep Costs

In accordance with section 252(a) of the Legislative Reorganization
Act of 1970 (Public Law 91-510), the Committee estimates that no
additional costs will be incurred by the Government as a result of
the enactment of this legislation.

CuaNgEs IN Existine Law

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill are shown
as follows (existing law proposed to be omitted is enclosed in brackets,
new matter is printed in italic, and existing law in which no change
is proposed is shown in roman):

S.R. 1085
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Secrion 684 or TiTLE 10, UniTED STATES CODE

Sec. 684, Payment of certain Reserves while on duty

(2) Except as provided by subsection (b), a Reserve of the Army,
Navy, Air Force, [or Marine Corps] Marine Corps, or Coast Guard
who because of his earlier military service is entitled to a pension,
retired or retainer pay, or disability compensation, and who performs
duty for which he is entitled to compensation, may elect to receive for
that duty either—

w....
@) ....
(b) Unless the payments because of his earlier military service are
%reater than the compensation prescribed by subsection (a)(2), a
eserve of the Army, Navy, Air Force, [or Marine Corps] Marine
Corps, or Coast Guard who because of his earlier military service is
entitled to a pension, retired or retainer pay, or disability compensa-~
tion, and who upon being ordered to active duty for a period of more
than 30 days in time of war or national emergency is found physically
qualified to perform that duty, ceases to be entitled to the payments
because of his earlier military service until the period of active duty
ends. While on that active duty, he is entitled to the compensation
prescribed by subsection (a)(2). Other rights and benefits of the mem-
ber or his dependents are unaffected by this subsection.

SecTION 1005 OF TITLE 10, UnirEp StaTEs CODE

Sec. 1005. Commissioned officers: retention until completion of
required service,

A reserve commissioned officer, other than a commissioned warrant
officer, who has not completed the period of service required of him
by section 651 of this title or any other provision of law, may not be
discharged or transferred from an active status under chapter 337,
361, 363, 573, 837, 861, or 863 of this title [.] or chapter 21 of title
14. Unless, under regulations prescribed by the Secretary concerned,
he is promoted to a higher reserve grade, he shall be retained in an
active status in his reserve grade for the rest of his period of required
service and shall be an additional number to the authorized strength
of his grade.

SecrioN 1006 oF TrtLe 10, UniTED STATES CODE

Sec. 1006. Commissioned officers: retention of after completing 18 or
more, but less than 20, years of service

(a) If on the date prescribed for the discharge or transfer from an
active status of a reserve commissioned officer he is entitled to be
credited with at least 18, but less than 19, years of service computed
under section 1332 of this title, he may not be discharged or trans-
ferred from an active status ‘under chapter 337, 361, 363, 573, 837,
861, or 863 of this title or chapter 21 of title 1/, without his consent
before the earlier of the following dates—

a....
@ ....

S.R. 1035
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(b) If on the date prescribed for the discharge or transfer from an
active status of a reserve commissioned officer he is entitled to be
credited with at least 19, but less than 20, years of service computed
under section 1332 of this title, he may not be discharged or transferred
from an active status under chapter 337, 361, 363, 573, 837, 861, or
863 of this title or chapter 21 of title 14, without his consent before
the ear{ie)r of the following dates—

1

@) ....

(c) An officer [of the Army or the Air ForceJ who is retained in an
active status under subsection (a) or (b) is an additional number to
those otherwise authorized. -

@....

1 ....
2

(e) A reserve commissioned officer on active duty (other than for
training) who, on the date on which he would otherwise be removed
from an active status under sections 3846, 3848, 3851, 3852, 6389,
6397, 6403, 6410, 8846, 8848, 8851, or 8852 of this title or section 787
of title 14, and who is within two years of qualifying for retirement
under section 3911, 6323, or 8911 of this title, may, in the discretion
of the Secretary concerned, be retained on active duty for a period
of not more than two years, if at the end of that period he will be
qualified for retirement under one of those sections and will not,
before the end of that period, reach the age at which transfer from an
active status or discharge is required by this title or title 14. An officer
who is retained on active duty under this section may not be removed
from an active status while he is on that duty. For officers covered
by sections 3846, 3848, 3851, or 3852 of this title, the ages at which
transfer from an active status or discharge is required are those set
forth in sections 3843, 3844, or 3845 of this title, or section 21(e)
of the Act enacting this section, as the case may be.

AceEncy CoMMENTS

OFFICE OF THE SECRETARY OF TRANSPORTATION,
Washington, D.C., October 29, 1973.

Hon. WarrexN G. MAGNUSON,
Chairman, Committee on Commerce,
U.S. Senate,

Washington, D.C.

Dear Mr. CuatirmMan: Reference is made to your request for the
views of the Department of Transportation concerning S. 2149, a bill
“To amend title 10, United States Code, to provide certain benefits
to members of the Coast Guard Reserve, and for other purposes.”

The bill would amend sections 684, 1005, and 1006 of title 10, United
States Code, to extend the benefits and protections of these provisions
which are currently enjoyed by the Reservists of the other Armed
Fozces to members of the Coast Guard Reserve.

The Department of Transportation supports enactment of S. 2149.

The proposed amendment to section 684 of title 10, United States
Code, is primarily editorial in nature. Coast Guard Reservists cur-
rently enjoy the benefits of this section under the authority of section
755 of title 14, United States Code.

S.R. 1085
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The proposed amendment to section 1005 of title 10, United States
Code, would impose a statutory requirement that a Coast Guard
Reservist could not be discharged or transferred from active status
while serving required service under seection 651 of title 10, United
States Code.

The proposed amendment to subsections (a) and (b) of section 1006
of title 10, United States Code, would afford Coast Guard Reserve
Officers protection from involuntary discharge or transfer from an
active duty status when those officers are approaching retirement.
These subsections provide that commissioned reserve officers who have
completed 18 or 19 years of service may continue on active duty for a
limited period sufficient to allow them to achieve retirement. The
amendment to subsection (¢) provides that a member retained under
section 1006 will be an additional number to those otherwise au-
thorized. This authority is necessary to avoid blocking the promotion
flow of members otherwise retained.

Enactment of S. 2149 would not result in significant increased costs
to the Coast Guard during the five years following enactment.

The Office of Management and Budget advises that, from the stand-
point of the Administration’s program, there is no objection to the
submission of this report to the Committee. '

Sincerely,
J. Tuomas Tipp,
Acting General Counsel.

S.R. 1085



*» 930 CoNGRESS } HOUSE OF REPRESENTATIVES { RreporT
2d Session No. 93~1548

EQUALIZING CERTAIN ENTITLEMENTS FOR COAST
GUARD RESERVE OFFICERS

DEcEMBER 10, 1974 —Committed to the Commtittee of the Whole House
on the State of the Union and ordered to be printed

Mr. Fisuer, from the Committee on Armed Services,
submitted the following

REPORT

[To accompany 8. 2149]

The Committee on Armed Services, to whom was referred the bill
(S. 2149) to provide certain benefits to members of the Coast Guard
Reserve, and for other purposes, having considered the same, reports
favorably thereon with an amendment and recommends that the bill
as amended do pass.

The amendment is as follows:

On page 1, line 3, of the bill after the word “section” the number
“684” 1s substituted for the number “680.”

ExpraxaTION OF THE AMENDMENT

The Committee amendment is corrective in nature to cure an inad-
vertent mistake which occurred in the citation of an affected section
of the law. The mistake appears in the final version of the Senate
passed version. and incorrectly cites Section 680 in line of the bill,

rather than the appropriate section, 684.

Purrose oF THE Bnw

This legislation is intended primarily to provide certain entitlements
to Coast Guard Reserve officers which are currently available to re-
serve officers in the other services. There is no reason to distinguish
between Reserve Officers of the various services in these entitlements,
and it seems that this situation resulted from a drafting oversight in
the codification of title 10, United States Code.

Prior to the enactment of sections 1005 and 1006 of title 10, the
statute governing this subject applied to all Reserve officers. How-
ever; when title 10 was codified the reference to “any” Reserve officer
was changed to “a Reserve commissioned officer. . . of this title.” The

38-006 .
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provisions of the law which are concerned with Coast Guard Reserve
officers are contained in title 14 of the Code. Because this omission
could be misconstrued, this legislation is necessary to formally clarify
the position of Coast Guard Reserve officers in this regard.

The amendment to section 684 of title 10 clarifies the eligibility of
Coast Guard Reserve officers to the same compensation provided Re-
serve officers of the other services when these Reserve officers are
called back to active duty after having retired from military service,

Section 1005 of title 10 proscribes the transfer or discharge of Re-
serve officers from active status as a result of personnel actions based
on certain unsatisfactory service while these officers are performing
obligated service. The amendment to this section places Coast Guard
Reserve officers under the same proscription. It should be noted that
this section does not, of course, prevent the services from discharging
an individual for cause.

The proposed amendments to subsection a) and b) of section 1006
of title 10 will protect Coast Guard Reserve officers from being in-
voluntarily discﬁarged or transferred from active status in the Re-
serve or active duty when they have completed 18 or 19 years of servcie
for purposes of retirement. :

Officers in the Coast Guard Reserve, Naval Reserve, and Marine
Corps Reserve retained by the sanctuary provisions of subsections
(a) and (b) of section 1006 will not be counted against authorized
numbers by the amendment to subsection (c) of section 1006—a
situation which is currently afforded Reservists in the Army and the
Air Force. The effect of the amendment, beyond providing uniformity
between the services, will be to keep these individuals from blocking
promotion opportunities for other Reserve officers.

The amendment to subsection (e) of section 1006 will insure con-
sistency with the other Reserve components in terms of maximum age
limits at which transfer or discharge is required.

Fi1scarn Dara

This legislation will not result in an increase in the budgetary re-
quirements of the Department of Defense.

DEPARTMENTAL PosITION

This bill, to which the Office of Management and Budget inter-
poses no objection, is part of the legislative program of the Depart-
ment of Defense, as indicated in the following correspondence.

DepartTMENT OF THE NAVY,
OFFICE OF THE SECRETARY,
Washington, D.C.,June 15,1973.

Hon. Spiro T. AeNEW,
President of the Senate,
Washington, D.C.

DEar MR. PresipENT: There is forwarded herewith a draft of pro-
posed legislation “To amend title 10, United States Code, to provide

H.R. 1548
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certain benefits to members of the Coast Guard Reserve, and for other
purposes.”

This proposal is part of the Department of Defense Legislative
Program for the 93rd Congress. The Office of Management and Budget
advises that, from the standpoint of the Administration’s program,
there is no objection to the presentation of this proposal for the con-
sideration of the Congress. The Department of the Navy has been
designated as the representative of the Department of Defense for this
legislation. It is recommended that this proposal be enacted by the
Congress.

PURPOSE OF THE LEGISLATION

The purpose of the proposed legislation is to expand the scope of
those sections of title 10, United States Code, applicable to members
of the reserve components of the other armed services to include mem-
bers of the Coast Guard Reserve. This will have the effect of provid-
ing the Coast Guard Reservist, while on active duty, the same benefits
enjoyed by members of the other reserve components.

Members of the Coast Guard Reserve are subject to recall to active
duty in the same way as members of reserve components of the Army,
Navy, Air Force, and Marine Corps. They can be, and often are, sub-
jected to the same type of duty as other Reservists, including duty in
hostile fire areas. It is therefore only equitable that they receive the
same rights and benefits as these other Reservists.

The provisions of this bill will make members of the Coast Guard
Reserve eligible for the same compensation now provided members of
other Reserve components, will insure that officers of the Coast Guard
Reserve are not discharged or transferred from an active reserve status
before completing the service required by section 651 of title 10,
United States Code, and will insure that officers of the Coast Guard
Reserve who have completed 18, but less than 20, years of service are
afforded the same opportunity for retention available to members of
other reserve components. Finally, the proposed legislation provides
that an officer of the Coast Guard Reserve who is retained under its
provisions will be an additional number to those otherwise authorized.
Tt is felt that enactment of this legislation will place members of the
Coast Guard Reserve on an equal footing with reserve members of the:
other armed forces.

It is arguable that most, if not all, of the above benefits are currently
available to Coast Guard Reservists by virtue of the assimilation pro-
visions contained in section 755 of title 14, United States Code. How-
ever, it is felt that in order to be certain that all of the benefits are
provided, title 10 should be amended to specifically include the Coast
Guard Reserve.

Subsection (¢) of section 1008, title 10. United States Code, pro-
vides that an officer of the Army or the Air Force who is retained in an
active status under subsection (a) or (b) of that section is an addi-
tional number to those otherwise authorized. Tt is felt that this pro-
vision is inequitable as it now stands and should apply to all the armed
forces. Therefore, the phrase “of the Army or the Air Force” is
stricken in section 3(2) of the proposed bill.

H.R. 1548
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EXISTING LAW

perform that duty, ceases to be entitled to the payments

because of his earlier military service until the period of
active duty ends. While on that active duty, he is entitled
to the compensation prescribed by subsection (a)(2).
Other rights and benefits of the member or his dependents
are unaffected by this subsection. Added Pub. L. 85-861,
§1(15), Sept. 2, 1958, 72 Stat. 1441.

Srerton 1005 or Trrie 10, Unrren States Cobe

§ 1005, Commissioned officers: retention until comple-
tion of required service

A reserve commissioned officer, other than a commis-
sioned warrant officer, who has not completed the period
of service required of him by section 651 of this title or
any other provision of law, may not be discharged or
transferred from an active status under chapter 337, 361,
363, 573, 837, 861, or 863 of this title. Unless, under regu-
lations prescribed by the Secretary concerned, he is pro-
moted to a higher reserve grade, he shall be retained in
an active status in his reserve grade for the rest of his
period of required service and shall be an additional num-
ber to the authorized strength of his grade. Added Pub.
L. 85-861, §1(22) (B), Sept. 2, 1958, 72 Stat. 1444.

* * * * *

Secrron 1006 or Trrie 10, Untrep States Cops

§ 1006. Commissioned officers: retention after com-
pleting 18 or more, but less than 20, years of
service

(a) If on the date prescribed for the discharge or trans-
fer from an active status of a reserve commissioned officer
he is entitled to be credited with at least 18, but less than
19, years of service computed under section 1832 of this
title, he may not be discharged or transferred from an
active status under chapter 337, 861, 363, 573, 837, 861,
or 863 of this title without his consent before the earlier
of the following dates— ’

(1) the date on which he is entitled to be credited
with 20 years of service computed under section 1332
of this title; or : C

(2) the third anniversary of the date on which he
would otherwise be discharged or transferred from
an active status.

(b) If on the date prescribed for the discharge or
transfer from an active status of a reserve commissioned
officer he is entitled to be credited with at least 19, but less
than 20, years of service computed under section 1332 of
this title, he may not be discharged or transferred from an
active status under chapter 337, 861, 363, 573, 837, 861, or
863 of this title without his consent before the earlier of

% the following dates—

o
Co

(1) the date on which he is entitled to be credited
with 20 years of service computed under section 1332
of this title; or

THE BILL AS REPORTED

Skc. 2. Section 1005 of title 10, United States Code, is
amended by striking out the period at the end of the first
sentence and adding “or chapter 21 of title 14.7,

Skc. 3. Section 1006 of title 10, United States Code, is
amended—

(1) by adding “or chapter 21 of title 14,” after
“or 863 of this title” in subsections (a) and (b);

(2) by striking out “of the Army or the Air Force”
in subsection (c); and

(3) by adding “or title 14” at the end of the first
sentence in subsection (e).
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EXISTING LAW

(2) the second anniversary of the date on which he
would otherwise be discharged or transferred from
an active status.

(¢) An officer of the Army or the Air Force who is re-
tained in an active status under subsection (a) or (b) is
an additional number to those otherwise authorized.

(d) Subsections (a) and (b) do not apply to—

(1) officers who are discharged or transferred from
an active status for physical disability, for cause, or
because they have reached the age at which transfer
from an active status or discharge is required by law;
or

(2) Commissioned warrant officers.

(e) A reserve commissioned officer on active duty (other
than for training) who on the date on which he would
otherwise be removed from an active status under sections

THE BILL A8 REPORTED

S¥QT 'HH

3846, 3848, 3851, 3852, 6389, 6397, 6403, 6410, 8846, 8848,
8851, or 8852 of this title or section 787 of title 14, and who
is within two years of qualifying for retirement under sec-
tion 3911, 6323, or 8911 of this title, may, in the discretion
of the Secretary concerned, be retained on active duty for
a period of not more than two years, if at the end of that
period he will be qualified for retirement under one of
those sections and will not, before the end of that period,
reach the age at which transfer from an active status or
discharge is required by this title. An officer who is re-
tained on active duty under this section may not be
removed from an active status while he is on that duty.
For officers covered by sections 3846, 3848, 3851, or 3852 of
this title, the ages at which transfer from an active status
or discharge is required are those set forth in sections 3843,
3844, or 3845 of this title, or section 21 (e) of the Act en-
acting this section, as the case may be. As amended Pub. L.
86-559, §1(3) (A), June 30, 1960, 74 Stat. 264;

6
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PURPOSE OF THE BILL

To provide certain benefits to members of the Coast Guard Reserve,
and for other purposes. These benefits are currently available to
Reservists in the other services, but were left out through an apparent
,oversight when title 10 was codified.

FISCAL DATA

This legislation will not result in an increase in the budgetary
requirements of the Department of Defense.

DEPARTMENTAL POSITION

The Department of Defense supports this legislation and the Office
of Management and Budget interposes no objection.

COMMITTEE POSITION

The Committee on Armed Services on December 10, 1974, a quorum
being present, unanimously endorsed enactment of the bill,

@)

" H.R. 1548



93D (CONGRESS HOUSE OF REPRESENTATIVES REPORT
2d Session No. 93-1548

EQUALIZING CERTAIN ENTITLEMENTS FOR COAST
GUARD RESERVE OFFICERS

DeCEMBER 10, 1974.—Committed to the Committee of the Whote House
on the State of the Union and ordered to be printed

Mr. Fisuer, from the Committee on Armed Servicés,
submitted the folowing

REPORT

[To accompany 8. 2149]

The Committee on Armed Serviees, to whom was referred the bill
(8. 2149) to provide certain benefits to members of the Coast Guard
Reserve, and for other purposes, having considered the same, reports
favorably thereon with an amendment and recommends that the bill
as amended do pass.

The amendment is-as follows:

On page 1, line 3, of the bill after the word “section” the number
6847 is substituted for the number “680.”

EXPLANATION OF THE AMENDMENT

The Committee amendment is corrective in nature to cure an inad-
vertent mistake which occurred in the citation of an affeécted section
of the law. The mistake appears in the final version of the Senate
passed version, and incorrectly cites Section 680 in line of the bill,

- rather than the appropriate section, 684.

Purrose or THE BiLL

This legislation is intended primarily to provide certain entitlements
to Coast Guard Reserve officers which are currently available to re-
serve officers in the other services. There is no reason to distinguish
between Reserve Officers of the various services in these entitlements,
and it seems that this situation resulted from a draftmg oversight in
the codification of title 10, United States Code.

Prior to the enactment of sections 1005 and 1006 of title 10, the
statute governing this subject applied to all Reserve officers. How-
ever, when title 10 was codified tE'e reference to “any” Reserve officer
was changed to “a Reserve commissioned officer. . . of this title.” The

88-006
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provisions of the law which are concerned with Coast Guard Reserve
officers are contained in title 14 of the Code. Because this omission
could be misconstrued, this legislation is necessary to formally clarify
the position of Coast Guard Reserve officers in this regard.

The amendment to section 684 of title 10 clarifies the eligibility of
Coast Guard Reserve officers to the same compensation provided Re-
serve officers of the other services when these Reserve officers are
called back to active duty after having retired from military service.

Section 1005 of title 10 proscribes the transfer or discharge of Re-
serve officers from aetive status as a result of personnel actions based
on certain unsatisfactory service while these officers are performing
obligated service. The amendment to this section places Coast Guard
Reserve officers under the same proscription. It should be noted that
this section does not, of course, prevent the services from discharging
an individual for cause.

The proposed amendments to subsection a) and b) of section 1006
of title 10 will protect Coast Guard Reserve officers from being in-
voluntarily discharged or transferred from active status in the Re-
serve or active duty when they have completed 18 or 19 years of servcie
for purposes of retirement.

Officers in the Coast Guard Reserve, Naval Reserve, and Marine
Corps Reserve retained. by the sanctuary provisions of subsections
(a) and (b) of section 1006 will not be counted against authorized
numbers by the amendment to subsection (c) of section 1006—a
sttuation which is currently afforded Reservists in the Army and the
Air Force. The effect of the amendment, beyond providing uniformity
between the services, will be to keep these individuals from blocking
promotion opportunities for other Reserve officers. ’

. The amendment to subsection (e) of section 1006 will insure con-
sistency with the other Reserve components in terms of maximum age
limits at which transfer or discharge is required. ‘ i

. FiscarL Dara

This legislation will not result in an increase in the budgetary re-
quirements of the Department of Defense.

DeparTMENTAL PoSITION

This bill, to which the Office of Management and Budget inter-
poses no objection, 1s part of the legislative program of the Depart-
ment of Defense, as indicated in the following correspondence.

DEPARTMENT OF THE Navy,
WOI}LFICE OF THE SECRETARY, -
ashington, D.C., June 15, 1973.

Hon. Seiro T. AeNEWw, o ’ ’
President of the Senate,
Washington, D.C.

Drar MR. PresmENT: There is forwarded herewith a draft of pro-
posed legislation “To amend title 10, United States Code, to provide

H.R. 1548
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-certain benefits to members of the Coast Guard Reserve, and for other

“purposes.”

This proposal is part of the Department of Defense Legislative
Program for the 93rd Congress. The Office of Management and Budget

‘advises that, from the standpoint of the Administration’s program,

there is no objection to the presentation of this proposal for the con-

‘sideration of the Congress. The Department of the Navy has been

-designated as the representative of the Department of Defense for this
legislation. It is recommended that this proposal be enacted by the

‘Congress.

PURPOSE OF THE LEGISLATION

The purpose of the proposed legislation is to expand the scope of
those sections of title 10, United States Code, applicable to members
-of the reserve components of the other armed services to include mem-
bers of the Coast Guard Reserve. This will have the effect of provid-
ing the Coast Guard Reservist, while on active duty, the same benefits
enjoyed by members of the other reserve components.

Members of the Coast Guard Reserve are subject to recall to active
duty in the same way as members of reserve components of the Army,
Navy, Air Force, and Marine Corps. They can be, and often are, sub-
jected to the same type of duty as other Reservists, including duty in
hostile fire areas. It is therefore only equitable that they receive the
same rights and benefits as these other Reservists.

The provisions of this bill will make members of the Coast Guard
Reserve eligible for the same compensation now provided members of
other Reserve components, will insure that officers of the Coast Guard
Reserve are not discharged or transferred from an active reserve status
before completing the service required by section 651 of title 10,
United States Code, and will insure that officers of the Coast-Guard
Reserve who have completed 18, but less than 20, years of service are
afforded the same opportunity for retention available to members of
other reserve components. Finally, the proposed legislation provides
that an officer of the Coast Guard Reserve who is retained under its
provisions will be an additional number to those otherwise authorized.
Tt is felt that enactment of this legislation will place members of the
Coast Guard Reserve on an equal footing with reserve members of the
other armed forces. v

It is arguable that most, if not all, of the above benefits are currently
available to Coast Guard Reservists by virtue of the assimilation pro-
visions contained in section 755 of title 14, United States Code. How-
ever, it is felt that in order to be certain that all of the benefits are
provided, title 10 should be amended to specifically include the Coast
Guard Reserve.

Subsection (c) of section 1006, title 10, United States Code, pro-
vides that an officer of the Army or the Air Force who is retained in an
active status under subsection (a) or (b) of that section is an addi-
tional number to those otherwise authorized. Tt is felt that this pro-
vision is inequitable as it now stands and should apply to all the armed
forces. Therefore, the phrase “of the Army or the Air Force” is
stricken in section 3 (2) of the proposed bill.

H.R. 1548
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COST AND BUDGET DATA

partment of Defense nor to
a result of this proposed

d cost to the De

Increase
partment of Transportation as

There will be no i

the De
legislation.

W. WARNER,

Secretary of the Navy.

JorN

Sincerely yours,

Enclosure

Draft bill,
A BILL-To amend title 10

, United States Code, to provided certain
the Coast Guard Reserve, and for other

benefits to members of

purposes.
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being present, unanimously endorsed enactment of the bill.
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EXISTING LAW

Eerform that duty, ceases to be entitled to the payments
ecause of his earlier military service until the period of
active duty ends. While on that active duty, he is entitled
to the compensation prescribed by subsection (a)(2).
Other rights and benefits of the member or his dependents
are unaffected by this subsection. Added Pub. L. 85-861,
§1(15), Sept. 2, 1958, 72 Stat. 1441.

Sectron 1005 or TrrLe 10, UNITED STATES CopE

§ 1005. Commissioned officers: retention until comple-
tion of required service
A reserve commissioned officer, other than a commis-
sioned warrant officer, who has not completed the period
of service required of him by section 651 of this title or
any other provision of law, may net be.discharged or
transferred from an active status under chapter 337, 361,
363, 573, 837, 861, or 863 of this title. Unless, under regu-
lations prescribed by the Secretary concerned, he is pro-
moted to a higher reserve grade, he shall be retained in
an active status in his reserve grade for the rest of his
period of required service and shall be an additional num-
ber to the authorized strength of his grade. Added Pub.
L. 85-861, § 1(22) (B), Sept. 2, 1958, 72 Stat. 1444,
* * * * *

THE BILL AS REPORTED

Sec. 2. Section 1005 of title 10, United States Code, is
amended by striking out the period at the end of the first
sentence and adding “or chapter 21 of title 14.”.

m

87¢T°H

Secrron 1006 oF Trrue 10, Unrrep States Cope

§ 1006. Commissioned officers: retention after com-
pleting 18 or more, but less than 20, years of
service ~

(a) If on the date prescribed for the discharge or trans-
fer from an active status of a reserve commissioned officer
he is entitled to be credited with at least 18, but less than
19, years of service computed under section 1332 of this
title, he may not be discharged or transferred from an
active status under chapter 337, 361, 363, 573, 837, 861,
or 863 of this title without his consent before the earlier
of the following dates—

(1) the date on which he is entitled to be credited
with 20 years of service computed under section 1332
of this title; or

(2) the third anniversary of the date on which he
would otherwise be discharged or transferred from
an active status.

(b) If on the date prescribed for the discharge or
transfer from an active status of a reserve commissioned
officer he is entitled to be credited with at least 19, but less
than 20, years of service computed under section 1332 of
this title, he may not be discharged or transferred from an
active status under chapter 337, 361, 363, 573, 837, 861, or
863 of this title without his consent before the earlier of
the following dates—

(1) the date on which he is entitled to be credited
with 20 years of service computed under section 1332
of this title; or ‘

Skc. 3. Section 1006 of title 10, United States Code, is
amended—

(1) by adding “or chapter 21 of title 14,” after
“or 863 of this title” in subsections (a) and (b);

(2) by striking out “of the Army or the Air Force”
in subsection (c); and

(3) by adding “or title 14” at the end of the first
sentence in subsection (e). )
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EXISTING LAW

(2) the second anniversary of the date on which hu

would otherwise be discharged or transferred from
an active status. ) .

(c) An officer of the Army or the Air Force who is re-
tained in an active status under subsection (a) or (b) is
an additional number to those otherwise authorized.

(d) Subsections (a) and (b) do not apply to—

(1) officers who are discharged or transferred from
an active status for physical disability, for cause, or
because they have reached the age at which transfer
from an active status or discharge is required by law;
or

(2) Commissioned warrant officers. . ‘
~ (e) A reserve commissioned officer on active duty (other
than for training) who on the date on which he ‘would
otherwise be removed from an active status under sections

THE BILL A8 REPORTED

3846, 3848, 3851, 3852, 6389, 6397, 6403, 6410, 8846, 8848,
8851, or 8852 of this title or section 787 of title 14, and who
- 1s within two years of qualifying for retirement under sec-
~ tion 8911, 6323, or 8911 of this title, may, in the discretion
. of the Secretary concerned, be retained on active duty for
" a period of not more than two years, if at the end of that
period he will be qualified for retirement under one of
those sections and will not, before the end of that period,
reach the age at which transfer from an active status or
discharge is required by this title. An officer who is re-
tained on active duty under this section may not be
removed from an active status while he is on that duty.
For officers covered by sections 3846, 3848, 3851, or 3852 of
this title, the ages at which transfer from an active status
or discharge is required are those set forth in sections 3843,
3844, or 3845 of this title, or section 21(e) of the Act en-
acting this section, as the case may be. As amended Pub. L.

86-559, §1(3) (A), June 30, 1960, 74 Stat. 264;

8¥9T ‘O'H
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SuMMARY

PURPOSE OF THE BILL

"To provide certain benefits to members of the Coast Guard Reserve,

“and for other purposes. These benefits are currently available to

Reservists in the other services, but were left out through an apparent
oversight when title 10 was codified.

FISCAL DATA

This legislation will not result in an increase in the budgetary
requirements of the Department of Defense.

DEPARTMENTAL POSITION

The Department of Defense supports this legislation and the Office
of Management and Budget interposes no objection.

COMMITTEE POSITION

The Committee on Armed Services on December 10, 1974, a quorum
being present, unanimously endorsed enactment of the bill.

O

H.R. 1548




S. 2149

Rinety-thivd Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,

one thousand nine hundred and seventy-four

An Act

To amend title 10, United States Code, to provide certain benefits to members
of the Coast Guard Reserve, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That section 684 of
title 10, United States Code, is amended by striking out “or Marine
Corps” and inserting in place thereof “Marine Corps, or Coast Guard”
in subsections (a) and (b).

SEc. 2. Section 1005 of title 10, United States Code, is amended by
striking out the period at the end of the first sentence and adding “or
chapter 21 of title 14.”.

Skc. 3. Section 1006 of title 10, United States Code, is amended—

(1) by adding “or chapter 21 of title 14,” after “or 863 of this
title” in subsections (a) and (b) ;

(2) by striking out “of the Army or the Air Force” in subsec-
tion (¢); and

(3) by adding “or title 14” at the end of the first sentence in
subsection (e).

‘Speaker vf the House of Representatives. o

Vice President of the United States and
President of the Senate.





