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MEMORANDUM FOR 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

December 3, 1974 

THE PRESIDENT 

KEN COLe 

ACTION 

Last Day: December 6 

Enrolled Bill H.R. 16757 - Extension 
of Emergency Petroleum Allocation Act 

Attached for your consideration is H.R. 16757, sponsored 
by Representative MacDonald, which extends the Emergency 
Petroleum Allocation Act of 1973 for six months, until 
August 31, 1975. 

OMB recommends approval and provides you with additional 
background information in its enrolled bill report (Tab A). 

Bill Seidman, Bill Timmons and Phil Areeda recommend 
approval. 

RECOMMENDATION 

That you sign H.R. 16757 (Tab B). 

Digitized from Box 14 of the White House Records Office Legislation Case Files at the Gerald R. Ford Presidential Library
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

MOV 2 9 1174 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 16757 - Extension of 
Emergency Petroleum Alloc~tion Act 

Sponsor - Rep. MacDonald (D) Massachusetts 

Last Day for Action 

December 6, 1974 - Friday 

Purpose 

Extends the Emergency Petroleum Allocation Act of 1973 
for six months, until August 31, 1975. 

Agency Recommendations 

Office of Management and Budget 

Federal Energy Administration 
Department of the Interior 
Council on Wage and Price Stability 
Department of the Treasury 
Department of Commerce 
Council of Economic Advisers 

Discussion 

Approval 

Approval 
Approval 
Approval 
No objection 
No objection 
No comment 

(informally) 

Enacted in November 1973 during a period of critical energy 
shortages, the Emergency Petroleum Allocation Act is the 
basic authority for the Federal Energy Administration's 
program for allocating, and controlling the prices of, 
crude oil and petroleum products. The Act is due to expire 
on February 28, 1975, and the enrolled bill would simply 
extend the expiration date for six months, to August 31, 1975. 

The FEA initially opposed any extension of the Act, pointing 
out that the crisis which it was designed to deal with is 
now over and that continuation of a comprehensive nation
wide program of price and allocation controls over the long 
term could lead to undesirable rigidity in the market and 



inefficient patterns of petroleum production and 
distribution. 

But, as explained in FEA's enrolled bill letter, many 
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members of Congress, fearing further fuel shortages this 
winter and recognizing that the Act constitutes the 
Administration's sole authority for dealing with such 
shortages, supported proposed amendments which would have 
substantially expanded and modified the allocation program. 
After considerable discussion with minority and majority 
members of both Houses, the Administration agreed to support 
a Qne-time, six-month extension, provided no other amendments 
were considered at this time. 

Finally, we agree with the following excerpt from FEA's 
enrolled bill letter: 

"In view of our agreement on the bill, and 
because a six-month extension • • . would 
give the Administration sufficient time to 
assess the supply situation and the possible 
need for continuation of some limited authority 
once the status of our supplies has been 
clarified, FEA strongly urges and recommends 
that the President sign H.R. 16757 into law." 

~:~tor for 
Legislative Reference 

Enclosures 



FEDERAL ENERGY ADMINISTRATION 
WASHINGTON, D.C. 20461 

NOV 2 5 1974 

MEMORANDUM FOR: Wilfred H. Rommel 
Assistant Director for 
Legislative Reference 

ATTN:' 

FROM: 

SUBJECT: 

Office of Management and Budget 

James McCullough 

Robert E. Montgomery, Jr. all/) yf' 
General Counsel fl/) 
Enrolled Bill Report on H.R. 16757, 
"To extend the Emergency Petroleum 
Allocation Act of 1973 until 
August 31, 1975." 

This responds to your request for the views of the Federal 
Energy Administration on H.R. 16757. 

H.R. 16757 would extend the expiration date of the Emergency 
Petroleum Allocation Act of 1973 from February 28, 1975 to 
August 31, 1975. 

The EPA Act was conceived and enacted primarily to insure 
maintenance of essential activities and equitable distri
bution of limited petroleum products during a period of 
acute shortage, while preserving an economically sound and 
competitive petroleum industry. Actions by FEA under this 
statutory mandate prevented the predicted massive disloca
tions of the economy and there was sufficient fuel for the 
purposes to which the Congress had given priority. As 
imperfect as it was and is, the allocation program helped 
bring the country through a period of serious shortage 
without massive unemployment, significant loss of residential 
heat or essential public services, or the need to resort to 
gasoline rationing. 
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The cr1s1s with which the Act was designed to deal is now 
well behind us, and continuation of this comprehensive 
program of price and allocation controls mandated by the 
statute will inevitably lead to undesirable market rigidity, 
ineffective patterns of petroleum production and distribu
tion, and obstacles to effective competition. For these 
reasons, FEA, on behalf of the Administration, initially 
opposed any extension of the Act. 

Fearing further supply shortfalls this winter, however, due 
to natural gas curtailments, a coal strike, or a renewed 
Arab embargo, and recognizing that the EPA Act constitutes 
our sole authority for allocating fuels and controlling the 
prices of crude oil and refined petroleum products, many 
Members of Congress supported proposed amendments to the Act 
which would not only have extended it, but also substantially 
expanded and modified the program to serve the needs of 
numerous special interests. After considerable discussion 
with majority and minority members of the appropriate House 
and Senate Committees, the Administration agreed to support 
a single six-month extension of the Act, provided no other 
amendments were considered at this time. Although there was 
pressure in both Houses for further amendments, the managers 
of the legislation, with the support of the majority leader
ship, were successful in obtaining passage of the simple 
extension. 

In view of our agreement to the bill, and because a six
month extension of the Emergency Petroleum Allocation Act 
would give the Administration sufficient time to assess the 
supply situation and the possible need for continuation of 
some limited authority once the status of our supplies has 
been clarified, FEA strongly urges and recommends that the 
President sign H.R. 16757 into law. 
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(e) ( 1) The provisions of the regulation under subsection (a) shall 
specify (or prescribe a manner for determining) prices of crude oil at 
the producer level, upon a finding by the President that to require 
allocation at the producer level (on a nationaL regional, or case-bv-case 
basis) is unneceSl'iary to attain the objectives of subsection (b) (1) (E) 
or the other objectives of :mbsections (b), (c), and (d) ofthis section, 
such regulation need not require allocation of crude oil at such level. 
Any finding made pursuant to this shall be transmitted to 
the Congress in the form of a report settmg :forth the basis for the 
President's finding that allocation at such level is not necessary to 
attain the obiectives referred to in the preceding sentt>nce. 

(2) (A) The regulation promulgated under subsection (a) of this 
section ::::hall not apply to the first sale of crude oil produced in the 
ITnited States from any lease whose average daily production of crude 
oil for the preceding calendar year rloes not exceed ten barrels per well. 

(B) To qualify for the exemption under this paragraph, a lease 
must be onerating at the maximum feasible rate of production and in 
accord with recog-nized conservation practices. 

. (C) Any desi.!rllated by the President under section 5 (b) for 
such purpose is authorized to conduct inspections to insnl'e comnliance 
with this pa.ra:.rraph and shall promulgate and cause to be published 
reg-nlations implementing the provisions of this paragraph. 

(f) (1) The provisions of the regulation under subsection (a) 
respecting allocation of gasoline need not take effect until thirty days 
after the promulgation of such regulation, except that the provisions 
of such regulation respecting price of gasoline shall take effect not 
later th1m fifteen days after its promulgation. 

(2) If-. 
(A) An order or regulation under section 203(a) (3) of. the 

Economic Stabilization Act. of 1970 applies to crude oil. residual 
fnel oil. or a rP:fined netroleum product and has taken· effect on 
or before the fifteenth dav after the date of enactment of this 
Act. anrl · 

(B) the President determines that delav in the effective date 
of nrovisions of the regulation under subsection (a) relating to 

oil or product is in the public interest and is necessary to 
effectuate the transition from the program under such section 203 
(a) ( 3) to the mandatory allocation program required under this 
Act. 

he may in the regulation promulgated under subsection (a) of this 
section delay, until not later than thirty days after the date of the 
promulgation of the regulation, the effective date o:f the provisions of 
such regulation insofar as they relate to such oil or product. At the 
same time the President promulgates such regulation, he shall report 
to Congress setting forth his reasons for the action under this 

(g) (1) The regulation promulgated and made effective under sub
section (a) shall remain in effect until midnight [February 28, 1975] 
Aug·ust 31, 1975, except that (A) the President or his delegate may 
amend such regulations so long as such regulation, as amended, meets 
the requirements of this section, and (B) the President may exemJ>t 
crude oil, residual fuel oil, or any refined petroleum product from such 
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regulation in accordance with paragraph (2) of this subsection. The 
authority to promulgate and amend the regulation and to issue any 
order under this section, and to enforce under section 5 such regulation 
and anv such order, expires at midnight [February 28, 1975] 
August.31, 1.975. but such shall not affect any action or 
penning proceedings, civil or criminal, not finally determined on such 
date, nor any action or proceeding based upon any act committed 
prior to midnight [February 28, 1975] August 31,1975. . 

(2) If at any time after the date of enactment of this Act the 
President finds that application of the regulation under subsection (a) 
to crude oil, residual fuel oil, or a refined petroleum product is not 
necessary to carry out this Act, that there is no shortage of such oil or 
product, and that exempting such oil or product from such regulation 
will not have an adverse impact on the supply of any other oil or 
refined petroleum products subject to this Act, he may P,rescrihe a:n 
amendment to the regulation under subsection (a) exemptmg such Oil 
or product from such regulation for a period of not more than ninety 
davs. The President shall submit anv such amendment and any such 
findings to the Congress. An amendment under this paragraph may 
not exempt more than one oil or one product. Such an amendment shall 
take effect on a date specified in the amendment, hut in no case sooner 
than the close of the earliest period which begins after the submission 
of such amendment to the Congress and which includes at least five 
davs during which the House was in session and at least five days 

which the Senate was in session i ex?ept that such 
shall not take effect if before the expiratiOn of such penod 
House of Congress approves a resolution of that House statmg m 
substance that such House disapproves such amendment. 

ADJIHNISTRATION AND 

SEc. 5. (a) (1) Except as provided in v.aragraph (2)., (A) 
205 through 211 of the Economic Stabilization Act of 1970 (as m 
effect on the date of enactment of this Act) shall apply to regula
tion promulgated under section 4(a), to any order under this and 
to any action taken hy the President (or his delegate) under this Act, 
as if such regulation had been promulgated, suc}1 had .b.een 
issued. or such action had been taken under the Econom1c Sablhza
tion Act of 1970; and (B) section 212 (other 212 (h)) and 213 
of such Act shall apply to functions under this Act the 
extent such sections apply to functions under the Economic Stablhza
tion Act of 1970. 

(2) The expiration of authority to issue and enforce orders a.nd 
regulations under section 218 of snch Act shall not affect any authority 
to amend and enforce the regulation or to isSlle enforce Rf.IY order 
under this Act, and shall not authonty_under sectiOns _212 
and 213 insofar as such authority IS made applicable to £unctwns 
under this Act. 

(b) The President may delegate all or any portion of the 
granted to him under this Act to such officers, departments, or agenCies 
of the United States, or to any State (or officer thereof), as he deems 
appropriate. 
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EFFECT ON OTHER LAWS AND ACTIONS TAKEN THEREUNDER 

SEc. 6. (a) All actions duly taken pursuant to clause ( 3) of the first 
sentence of section 203 (a) of the Economic Stabilization Act of 1970 in 
effect immediately prior to the effective date of the regulation promul
gated under section 4 (a) of this Act, shall continue in effect until 
modified pursuant to this ~<\ct. 

(b) The regulation under section 4 and any order issued thereunder 
shall preempt any ~rovision of any program for the allocation of crude 
oil,' residual fuel 011, or any refined petroleum product established by 
any State or local government if such provision is in conflict with such 
regulation or any such order. 

(c) ( 1) Except as specifically provided in this subsection, no pro
visions of this Act shall be deemed to convey to any person subject to 
this Act immunity from civil or criminal liability, or to create defenses 
to actions, under the antitrust laws. 

(2) As used in this subsection, the term "antitrust laws" includes
{ A) the Act entitled "An Act to protect trade and commerce 

against unlawful restraints and monopolies", approved July 2, 
1890 ( 15 U.S.C. 1 et seq.) ; 

(B) the Act entitled "An Act to supplement existing laws 
against unlawful restraints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S.C. 12 et seq.); 

(C) the Federal Trade Commission Act (15 U.S.C. 41 et seq.); 
(D) sections 73 and 74 of the Act entitled "An Act to reduce 

taxation, to provide revenue for the Government, and for other 
purpose.s", approved August 27, 1894 (15 U.S.C. 8 and 9); and 

(E) th.e Act of June 19, 1936, chapter 592 (15 U.S.C. li3, 18a, 
13b, and 21a). 

( 3) The regulation l?romulgated under section 4 (a) of this Act shall 
be forwarded on or before the date of its promulgation to the Attorney 
General and to the Federal Trade Commission, who shall, at least 
seven days prior to the effective date of such regulation, report to the 
President with respect to 'vhether such regulatiOn would tend to cre
ate or maintain anticompetitive practices or situations inconsistent 
with the antitrust laws, and propose any alternative which would 
avoid or overcome such effects while achieving the purposes of this 
Act. 

( 4) "Whenever it is nect:ssary, in order to comply wi~h the proviRions 
of this Act or the regulatiOn or any orders under section 4 thereof, for 
owners, directors, officers, agents, employees, or representatives of two 
or more persons engaged in the business of producing, refining, market
ing, or distributing crude oil, residual fuel oil, or any refined petro
leum product to meet, confer, or communicate in such a fashion and 
to such ends that might otherwise be construed to constitute a viola
tion of the antitrust laws, such persons may do so only upon an order 
of the President (or of an officer or agency of the United States to 
whom the President has delegated authority under section5 (b) of this 
Act) ; which order shall specify and limit the subject matter and ob
jectives of such meeting, conference, or communication. Moreover, 
such meeting, conference, or communication shall take place only in 
the presence of a representative of the Antitrust Division of the De-
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partment of .T ustice, and a verbatim transcript of such meeting, cou
ference, or communi<:ation sha~l be ta~en and deposited, together with 
any agreement resultmg therefrom, w1th the Attorney General and the 
~~edera~ Trade Commission; where it shall be made available for publie 
mspect10n. 

( 5) There shall be available as a defense to any action brought under 
the antitrust laws, or for breach of contract in any Federal or State 
court arising out of delay or failure to provide, sell, or offer for sale or 
exchange crude oil, residual fuel oil, or any refined petroleum product, 
that such delay or failure was caused solely by compliance with the 
provisions of this Act or with the regulation or any order under section 
4 of this Act. 

( 6) There shall be available as a defense to any action brought under 
the antitrust laws arising from any meeting, conference, or communi
cation or agreement resulting therefrom, held or made solely for the 
purpose of complying with the provisions of this Act or the regula
tion or any order under section 4 thereof, that such meeting, confer
ence, communication, or agreement was carried out or made in accord
ance with the requirements of paragraph ( 4) of this subsection. 

~IONITORING BY FEDERAL TRADE COMMISSION 

SEc. 7. (a) During the forty-five day period beginning on the effec
tive date on which the regulation under section 4 first takes effect, the 
Federal Trade CommissiOn shall monitor the program established 
under such regulation; and, not later than sixty days after such effec
tive date on which the regulation under section 4 first takes effect, the 
the effectiveness of this Act and actions taken pursuant thereto. 

(b) For purposes of carrying out this sectiOn, the Federal Trade 
Commission's authority, under sections 6, 9, and 10 of the Federal 
Trade Commission Act to gather and compile information and to 
require furnishing of information, shall extend to any individual or 
partnership, and to any common carrier subject to the Acts to regulate 
commerce (as such Acts are defined in section 4 of the Federal Trade 
Commission Act) . 

0 



H. R. 16757 

lF\intQtthird Q:ongrtss of tht 'llnittd ~tatts of 5!mcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

an act 
To extend the Emergency Petroleum Allocation Act of 1973 until August 31, 1975. 

Be it enacted by the Senate and House of Represetntatives of the 
United States of America in Congress assembled, That section 4(g) 
(1) of the Emergency Petroleum Allocation Act of 1973 is amended 
by striking out "February 28, 1975" wherever it appears, and inserting 
in lieu thereof "August ~11, 1975". 

Speaker of the House of Representatives. 

Viae President of the United States and 
President oL the Senate. 



Dear Mr. D1rec1;or: 

'!'he fbllori.ng billa were received at the White 
Howle on Boftllber 25th: 

B.R. 16751 
H.R. 17434 

Please let the President have report& &Dd 
recc ADCJatioua as to tbe approval ot these billa 
as soon as poea1ble. 

Robert D. L1D4er 
Chief' Executive Clerk 

The Boaorable R07 L. Ash 
Director 
Office at MaDagement am Budget 
Wuhi.DgtoG, D. C. 
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