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@Q\%‘@ EXECUTIVE OFFICE OF THE PRESIDENT

g’\k OFFICE OF MANAGEMENT AND BUDGET
\ WASHINGTON, D.C. 20503

NOV 2 8 1974

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2457 - Alien radio operator licenses

Sponsors - Sen. Magnuson (D) Washington and
Sen. Cotton (R) New Hampshire

Last Day for Action

December 2, 1974 - Monday
Purpose

Amends the Communications Act of 1934, as amended, to permit
the Federal Communications Commission to grant radio station
licenses for uses incident to business directly to aliens,
representatives of aliens, foreign corporations, or domestic
corporations with alien officers, directors or stockholders;
and to permit aliens holding such radio station licenses to
be licensed as operators.

Agency Recommendations

Office of Management and Budget Approval
Federal Communications Commission Approval
Department of Defense Approval
Office of Telecommunications Policy No objection
Department of Justice No objection
Department of State No objection
Discussion

The enrolled bill would:

-- permit the FCC to grant aliens and corporations
with alien officers, directors or stockholders
radio station licenses for use incident to their
businesses;



~- authorize aliens entitled to hold a station
license to receive licenses to operate these
stations; and

~- eliminate the provisions of existing law which
require the FCC to make an intergovernmental
security check with respect to aliens who seek
permission to operate amateur radio stations in
the United States.

The Communications Act of 1934 contains a general prohibition
against the granting by the Federal Communications Commission
(FCC)-of radio station licenses to aliens, representatives of
aliens, foreign corporations, or domestic corporations with
alien officers, directors or stockholders. However, such cor-
porations may indirectly obtain licenses by forming subsidiary
corporations in which all officers, and directors are United
States citizens.

The enrolled bill is identical to draft legislation that the
FCC transmitted to the Congress in 1972 and 1974. That legis-
lative proposal was introduced to make the structure of the
Act more equitable with respect to small corporations which

do not have the resources necessary to establish subsidiary
corporations and, even more so, with respect to individual
alien entrepreneurs and alien controlled partnerships which

do not have the subsidiary corporation route available to
them. The enrolled bill would provide relief for those per-
sons who use radio services in their businesses (taxis, rail-
roads, oil producers and distributors, truckers, and such) but
which are not commercial communications systems. The House
Committee on Interstate and Foreign Commerce in its report on
the enrolled bill stated that the stations affected engage in
relatively short range communications and mostly on shared
frequencies. FCC in its views letter on S. 2457 shares this
conclusion. The House Committee concluded in its report that
"it seems unlikely that anyone would attempt to use such
frequencies to breach the national security."

F. C. Hyde, Jr.
stant Director for

Enclosures



4 W EXECUTIVE OFFICE OF THE PRESIDENT

OFFICE OF MANAGEMENT AND BUDGET

m
JII/MZ 55/ ?2", 7 + WASHINGTON, D.C. 20503

NOV 2 6 1974

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill S. 2457 -~ Alien radio operator licenses

Sponsors - Sen. Magnuson (D) Washington and
Sen. Cotton. (R) New Hampshire

" Last Day for Action

December 2, 1974 - Monday

Purgose

Amends the Communications Act of 1934, as amended, to permit
the Federal Communications Commission to grant radio station
licenses for uses incident to business directly to aliens,
representatives of aliens, foreign corporations, or domestic
corporations with alien officers, directors or stockholders;
and to permit aliens holding such radio station licenses to
be licensed as operators.

" Agency Recommendations

Office of Management and Budget Approval
Federal Communications Commission Approval
Department of Defense Approval
Office of Telecommunications Policy No objection
Department of Justice No objection
Department of State No objection
Discussion

The enrolled bill would:

-- permit the FCC to grant aliens and corporations
with alien officers, directors or stockholders
radio station licenses for use incident to their
businesses;






THE WHITE HOUSE

ACTION MEMORANDUM WASHINGTON LOG NoO.: 751
Date: November 26, 1974 Time: 6:00 p.m.
FOR ACTION: Geoff Shepard — cc (for information): Warren Hendriks

Bill Timmons Jerry Jones

Phil Areeda

NSC/S . '

/75 05/: eA70 e
et /Aaﬂe n/2é

FROM THE STAFF SECRETARY
DUE: Date: November 27, 1974 Time: >5:00 p.m.
SUBJECT:

Enrolled Bill S. 2457 - Alien radio operator licenses

ACTION REQUESTED:

. For Necessary Action _X__ For Your Recommendations
— Prepare Agenda and Brief v Draft Reply
—X_ For Your Comments - Draft Remarks

REMARKS:

Please return to Judy Johnston, Ground Floor, West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a

delay in submitting the required material, please

telephone the Staff Secretary immediately. Warren K. Hendriks
For the President




THE WHITE HOUSE
WASHINGTON
November 27, 1974

MEMORANDUM FOR: MR. WARREN HENDRIKS

FROM: WILLIAM E. TIMMONS

SUBJECT: Action Memorandum - Log No. 751
. Enrolled Bill S. 2457 - Alien Radio

Operator Licenses

The Office of Legislative Affairs concurs in the attached
proposal and has no additional recommendations,

Attachment
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THE WHITE HOUSE
WASHINGTON

11/26/74

TO: WARREN HENDRIKS

VZrs

Robert D, Linder



FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

IN REPLY REFER TO:

3200

Honorable Wilfred H. Rommel

Assistant Director for
Legislative Reference

Office of Management and Budget

Washington, D. C., 20503

Dear Mr. Rommel:

This is in response to your request for the Commission's views on
enrolled bill S, 2457, an Act to amend the Communications Act of 1934,
as amended, to permit the Federal Communications Commission to grant
radio station licenses in the safety and special and experimental
radio services directly to aliens, representatives of aliens, foreign
corporations, or domestic corporations with alien officers, directors,
or stockholders; and to permit aliens holding such radio station
licenses to be licensed as operators.

Subsection 310(a) of the Communications Act is a general prohibition on
the grant of radio station licenses to aliens, representatives of
aliens, foreign corporations, or domestic corporations with alien
officers, directors, or stockholders.

However, under paragraph (5) of that subsection, corporations now
barred from holding licenses in their own name may obtain such licen-
ses by forming a subsidiary corporation in which all offiecers and
directors are United States citizens., S, 2457 will eliminate this
expensive and unnecessary procedure, Moreover, it will make the
present structure of the law more equitable with respect to small
corporations which do not have the resources necessary to establish

a subsidiary corporation, and with respect to individual entrep-
reneurs and partmerships which do not have the subsidiary corporation
route of subsection 310(a) (5) available to them.

S. 2457 is aimed primarily at the accessory or incidental use of radio
as an integral part of the conduct of much industry and commerce in
the United States. For example, railroads, taxicabs, manufacturers,



e

0il producers and distributors, utility companies, pipelines, truckers,
construction companies, the mining industry, the forestry industry,
consumer service companies, retailers, farmers, ranchers, and the
marine industry find that radio is necessary for efficient and safe
operation of the primary business, It would also permit licensing of
aliens, for example, in the aviation and marine radio services or

for such activities as hunting, fishing, camping, and hiking, where
the underlying need for radio for safety purposes is present without
regard to citizenship. The Act affects only the radio licenses in
the Commission's Safety and Special Radio Services. It makes no
change in the prohibition against licensing aliens in the broadcast
or common carrier services, and it retains a specific prohibition
against the licensing of aliens in the "aeronautical enroute or
aeronautical fixed" services.

In addition, the Act deletes the requirement in sections 303 and 310
of the Communications Act that the FCC follow certain prescribed
procedures in making an inter-government security check on aliens who
apply for permission to operate their amateur radio stations in the
United States pursuant to bilateral agreements. Our experience
indicates that the use of radio by aliens in the safety and special
services will not raise security problems. The radio facilities
authorized in the safety and special services, with the exception of
ship, coast and certain aeronautical land stations, are generally
limited to relatively short-range communications. Additionally,
almost all frequencies used by these stations are shared with others
and are monitored by other licensees waiting to use them. Thus, there
is little, if any, secrecy afforded transmissions.

Furthermore, aliens permitted to enter the United States are screened
for security purposes before they are granted visas. Current require-
ments that the Commission notify appropriate agencies of the Government
of applications for alien amateur authorizations and afford such
agencies the opportunity of furnishing it with any information bearing
on the national security have therefore not been included in S. 2457.
In the past ten years, such procedures have been found to be cumber-
some, time-consuming, and unnecessary. 1In other respects, existing
procedures for granting authorizations to aliens under certain bilateral
agreements, have been retained to provide the alien amateur with an
alternative process without the language barrier which may exist for
some in pursuing the licensing route,

S. 2457 is part of the Commission's legislative program and we recommend

that the President approve it.
Sincegely, m
ﬁxw £ I\L‘—Q

R¥chard E. Wiley
Chairman



DEPARTMENT OF THE AIR FORCE
WASHINGTON 20330

OFFICE OF THE SECRETARY

NOV 2 2 1974

Dear Mr. Director:

Reference is made to your request for the views of
the Department of Defense with respect to the enrolled
enactment of S. 2457, 93d Congress, an Act "To amend the
Communications Act of 1934, as amended, to permit the
Federal Communications Commission to grant radio station
licenses in the safety and special and experimental radio
services directly to aliens, representatives of aliens,
foreign corporations, or domestic corporations with
alien officers, directors, or stockholders; and to permit
aliens holding such radio station licenses to be licensed
as operators."

The Act does not include any procedures for security
checks on alien applicants and deletes the requirement
that the Federal Communications Commission notify
appropriate agencies of the Government of the receipt of
an application for an alien amateur authorization and
afford them the opportunity of furnishing the Federal
Communications Commission with any information bearing
on national security. Since aliens permitted to enter
the United States are screened for security before they
are granted visas, we agree with the FCC that such
procedures are cumbersome and time-consuming as well as
unnecessary. This Act will also permit the FCC to grant
aliens radio station licenses in the safety and special
experimental radio services while retaining the prohibition
of granting licenses in the broadcast and common carrier
services and is consistent with the foregoing and would
permit aliens the private use of radio incidental to
businesses that are not communications organizations
(truckers, taxicabs, ranchers, etc.) and citizen radio.
Under the present public interest mandate of the Communi-
cations Act, the FCC would retain the flexibility to deny
any license application if the public interest so required.






OFFICE OF TELECOMMUNICATIONS POLICY

EXECUTIVE OFFICE OF THE PRESIDENT
WASHINGTON, D.C. 20504

November 22, 1974 GENERAL COUNSEL

Memorandum for

Subject:

Assistant Director for Legislative Reference
Office of Management and Budget

Attention: W. H. Rommel

S. 1479, an Act "To amend subsection (b) of
section 214 and subsection (c¢) (1) of section
222 of the Communications Act of 1934, as amended,
in order to designate the Secretary of Defense
(rather than the Secretaries of the Army and
the Navy) as the person entitled to receive
official notice of the filing of certain
applications in the common carrier service and
to provide notice to the Secretary of State
where under section 214 applications involve
service to foreign points"; and

S. 2457, an Act "To amend the Communications Act
e g ————

of 1934, as amended, to permit the Federads
Communications Commission to grant radio station
licenses in the safety and special and experimental
radio services directly to aliens, representatives
of aliens, foreign corporations, or domestic
corporations with alien officers, directors, or
stockholders; and to permit aliens holding such
radio station licenses to be licensed as operators";
and

S. 1227, an Act "To amend section 415 of the
Communications Act of 1934, as amended, to provide
for a two-year period of limitations in proceedings
against carriers for the recovery of overcharges

or damages not based on overcharges.

You requested OTP's views and recommendations on the above
enrolled bills.

'

<
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Honorable Warren G. Magnuson
Chairman

Cocmmmittee on Cormicrce

United States Senate
Washington, D. C. 20510

Dear Mr. Chairman:

We have your recent letter requesting our views
regarding S. 2457, a bLill "To amend the Communications
Act of 1934, as ansnded, to vermit the Pederal Cormu-
nications Commission to grant radio station licenses
in the safecty and spccial and evperimental radio scervices
directly to aliens, representatives of aliens, foreian
corporaticns, or domestic corporations with alien officers,
directors, or stochholders:; and to permit aliens holding

such radio station licenses to be licensed as operators.”

This proposed legislation has been reviewed; the
caption is explanatery of its purposcs. TFurther details
regaraing S. za4h5¢ 2re set rerih in the Federal Communi-
cations Commission's explanation of this vroposal. (See
112 Cong. Rec. 8170928 (daily ed., Septerber 20, 1973)).

We concur in the Commission's ewplanation of this
proposal and urge the Committec to act faveorably on
this bill. The Office of !lanagement and Budget advises
tha+ it has no objection to this report and that enactment
of S. 2457 would be consistent with the Administration's
program.

.

Sincerely,

Henry Goldberg

- ‘. v

P




ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢C. 20530

NOV 22 1974

Honorable Roy L. Ash

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Ash:

In compliance with your request, I have examined
-a facsimile of the enrolled bill S. 2457, a bill "To
amend the Communications Act of 1934, as amended, to
permit the Federal Communications Commission to grant
radio station licenses in the safety and special and
experimental radio services directly to aliens, representa-
tives of aliens, foreign corporations, or domestic
corporations with alien officers, directors, or stock-
holders; and to permit aliens holding such radio station
licenses to be licensed as operators."

Those provisions in S. 2457 which impose certain
restrictions upon aliens and alien owned or directed
corporations2/ in the receipt of licenses to operate
radio stations raise constitutional questions under the
Due Process Clause of the Fifth Amendment. Classifications
based upon alienage are inherently suspect and can
only be constitutionally justified by a compelling
state interest. 1In re Griffiths, 413 U.S. 717 (1973);
Sugarman v. Dougal, 413 U.S. 634 (1973); Graham v.
Richardson, 403 U.S. 365 (1971). 1In Sugarman, the
Court indicated that in appropriate circumstances a
citizenship requirement could be imposed as a condition
to receiving certain government benefits or privileges
to protect important governmental interests. 413 U.S.
at 646-47. Sugarman also specifically left open the
question of whether citizenship requirements imposed in
certain aspects of federal employment were constitutional.
413 U.S. at 646 n. 12. The Supreme Court has granted
certiorari in a case presenting that issue. Hampton v.
Wong, No. 73-1596.

2/ Foreign governments are not entitled to due process
- guarantees. See South Carolina v. Katzenbach, 383
U.S. 301 (1966).

JoLuTioy,

ERICay
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Despite residual constitutional questions regarding
classifications based upon alienage in the Communications
Act of 1934, we support the proposed relaxation of
prohibitions against aliens contained in S. 2457.

Accordingly, the Department of Justice has no
objection to Executive approval of this enrolled bill.

Sincerely,
7
- - _}/‘"""”‘ )
/Zéi;z%e;?ég%bza41égf

W. Vincent Rakestraw
Assistant Attorney General



DEPARTMENT OF STATE

Washington, D.C. 20520

woag 8 7 NG

Honorable Roy L. Ash

Director, Office of Management
and Budget

Washington, D.C. 20503

Dear Mr. Ash:

This refers to Mr. Rommel's communication of
November 20, 1974 concerning enrolled bill S. 2457.

The Department of State has no objection to this
legislation from the standpoint of foreign policy
interests.

Cordially,

LE’ wood Ho‘ton

Assistant Secretary
for Congressional Relations



93p CONGRESS } HOUSE OF REPRESENTATIVES REPORT
2d Session No. 93-1423

AMENDING THE COMMUNICATIONS ACT OF 193¢ WITH RESPECT TO
THE GRANTING OF RADIO LICENSES IN THE SAFETY AND SPECIAL
AND EXPERIMENTAL RADIO SERVICES TO ALIENS

Ocroser 3, 1974 —Committed to the Committee of the Whole House on the State
- of the Union and ordered to be printed

Mr. Staacers, from the Committee on Interstate and Foreign
Commerce, submitted the following

REPORT

[To accompany S. 2457]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (S. 2457) to amend the Communications Act of 1934,
as amended, to permit the Federal Communications Commission to
grant radio station licenses in the safety and special and experimental
radio services directly to aliens, representatives of aliens, foreign
‘corporations, or domestic corporations with alien officers, directors, or
stockholders; and to permit aliens holding such radio station licenses
to be licensed as operators, having considered the same, report favor-
ably thereon without amendment and recommend that the bill do

pass.
SuMMARY OF LEGISLATION

S. 2457 amends section 310 of the Communications Act of 1934
(hereinafter the “Act”) to permit the Federal Communications Com-
mission to grant aliens and corporations with alien officers, directors,
or stockholders radio station licenses in the Safety and Special, and
Experimental, Radio Services.

Section 303 of the act is amended to authorize aliens entitled to
hold a station license to receive licenses to operate these stations. The
bill does not alter the current prohibition against licensing aliens in
the broadcast or common carrier radio services.

The legislation also eliminates the provisions of existing law which
require the FCC to make an intragovernment security check with
respect to aliens who seek permission to operate amateur radio stations
in the United States pursuant to existing bilateral agreements which
grant similar privileges to United States citizens on a reciprocal basis.
The FCC has followed this procedure for ten years and has found it
cumbersome, timeconsuming, and unnecessary. The Commission will

38-006
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continue to have the flexibility necessary to deny any alien applica-
tion for such a radio license which it determines to be contrary to the
public interest.

NEep For LEGISLATION

Section 310(a) of the Communications Act contains a general pro-
hibition against the grant of radio station licenses to aliens, repre-
sentatives of aliens, foreign corporations, or domestic corporations
with alien officers, directors, or stockholders. However, such corpor-
ations may be indirectly licensed through subsidiary corporations
which have no alien officers or directors and thereby receive all the
benefits of radio service. The FCC advises that in the period Janu-
ary 1, 1970 through June 30, 1974, the Commission authorized
253 subsidiary corporations to hold such licenses. The list of parent
companies involved includes many from among the nation’s leading
corporations. S. 2457 would amend section 310 to authorize direct
licensing of aliens or entities which alien interests in the Safety and
Special and Experimental Radio Services and thereby eliminates this
costly and unnecessary device.

Present law works an inequity upon small corporations which are
without the resources and skills necessary to establish subsidiary cor-
porations, and upon partnerships or individual entrepreneurs to whom
this option is unavailable. Because the need for a radio license should
not depend upon the size or form of an organization, it is felt that
direct licensing of aliens in these services is preferable to the current
statutory scheme. ' ‘

This legislation is designed to provide relief to those persons who
use radio services as an incident to their business, namely, railroads,
taxicabs, manufacturers, oil producers and distributors, utility com-
panies, pipelines, truckers, construction companies, the mining in-
dustry, the forestry industry, consumer service companies, retailers,
farmers, ranchers, and all the marine industry.

Similarly, there are significant reasons for authorizing -aliens to
hold licenses to operate radios in the safety and special radio services
not related to industry. In the aviation and marine services, for in-
stance, the underlying need for radio is safety to the operator of the
service and to the general public, a need which is present regardless
of citizenship. Also, licenses in the citizens radio service can be of sig-
nll_ﬁcant value to the public safety, and should also be made available to
aliens.

. The legislation also amends the Act to permit aliens holding station
licenses to receive licenses to operate those stations. Although most
radio stations in the Safety and Special Radio Services require only
a station license, several services, namely ship and aircraft stations,
require operator’s licenses as well. To permit an alien to hold a sta-
tion license but not an operator’s license would thwart the purpose of
this legislation. Under ‘the legislation, aliens not holding station
licenses would be ineligible to receive operator’s licenses. -

This legislation states clearly that aliens and corporations with
alien officers, directors, or stockholders are proscribed from obtaining
licenses in the broadcast or common carrier radio services. For pur-
poses of this legislation, the FCC will consider public coast stations
which interconnect ship communications with Iand based common

H.R. 1423
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carrier communications systems, as common carriers, and therefore
not available to aliens. o )

This legislation is designed to conform to the legislative history of
subsection 310 (a) which was intended to prevent alien control of com-
mercial communications systems, particularly in the broadcast and
common carrier fields. The"businesses affected by this bill are not
commercial communications systems which were the focus of subsec-
tion 310(a), nor-does private use of radio incidental to carrying on a
business enterprise pose any threat of foreign control of our commu-
nications systems. ‘

S. 2457 also deletes the provisions of section 303 and 310 of the Act
which require the FCC to conduct intra-agency security checks on
aliens who apply for permission to operate amateur radio stations in
the United States under the terms of bilateral agreements extending
reciprocal privileges to U.S. citizens. .

The amateur service provides a voluntary noncommercial communi-
cations service fostering technical contributions to the state of the art
and international goodwill, and has proved invaluable during emer-
gencies. Under subsection 310(a), alien amateurs have been permitted
to operate their stations in this country under reciprocal agreements
since 1964. These agreements generally permit aliens to operate with-
out examination. This legislation retains the reciprocal authorization
arrangement so that examinations will remain unnecessary. It is felt
that to require license examinations of aliens would create language
difficulties which might make licensing impossible for some. This
could result in reciprocal action taken by affected foreign govern-
ments against United States citizens. Under the provisions of this
legislation, an alien could either seek authority to operate under the
reciprocity agreements or as a regular applicant. Aliens from nations
with which the United States has no reciprocity would be required to
apply for a license in the regular manner.

Your committee is satisfied that the use by aliens of radios in the
Safety and Special Experimental Radio Services will not raise se-
curity problems. With the exception of ship, certain coast, amateur,
and aeronautical land stations, radio stations in the Safety and Special
Radio Services are limited to relatively short-range communications.
Most frequencies available to these services are shared with other
licensees and there is little, if any, secrecy afforded to users. Thus, it
seems unlikely that anyone would attempt to use such frequencies to
breach the national security. )

- Furthermore, procedures followed by the Federal Government prior

to the issuance of visas are designed to bar from entrance into this
country those persons who pose a threat to our security. Accordingly,
this legislation deletes the current requirement that the Commission
notify appropriate agencies of the Federal Government upon receipt
of applications for authorization to operate amateur radio so that they
may comment with respect to national security matters. The Commis-
sion, after 10 years of experience with these procedures, has stated that
they are cambersome and unnecessary. The Commission retains the au-
thority, however, to deny any license application under the public in-
terest mandate of the Communications Act. The bill specifically pro-
hibits the licensing of aliens to operate “aeronautical enroute” or “aero-
nautical fixed” radio stations because of possible security problems.

H.R. 1423
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CoMMITTEE AcCTION

Hearings were held on S. 2457 by your committee, acting through
its Subcommittee on Communications and Power, on September 19,
1974. Richard E. Wiley, Chairman of the Federal Communications
Commission, testified in support of the legislation. No one appeared
in opposition to the legislation. ) . ]

S. 2457 was reported from the subcommittee and the full committee

by unanimous voice votes.
. CoNCLUSION

Your committee believes that passage of S. 2457 is consistent with
both congressional policy and the demands of national security and
will serve the public interest. It will have the effect of eliminating
needless expense to certain corporations and other entities resulting
from the prohibition against alien ownership of licensees. Further-
more, it would extend the use of radio for safety purposes to aliens.
Finaily, this legislation will eliminate needless and time consuming
clearance procedures now required before alien amateurs may operate
under the authority of bilateral agreements. '

Cost

Enactment of this legislation will result in no additional cost to
the Federal Government.

Cuancrs v Existing Law Mape sy THE Birr, As REPORTED

In compliance with clause 3 of rule XTII of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman)) :

ComMmuNIcATIONS Act oF 1934

& * * * * * *

TITLE III-PROVISIONS RELATING TO RADIO

PART I—GENERAL PROVISIONS

* * * * % * #

GENERAL POWERS OF THE COMMISSION

_Sgc. 303. Except as otherwise provided in this Act, the Commis-
sion from time to time, as public convenience, interest, or necessity
requires shall—

(a) L

* * *

(1) (1) Have authority to prescribe the qualifications of station
operators, to classify them according to the duties to be performed, to
fix the forms of such licenses, and to issue them to such citizens or
nationals of the United States, or citizens of the Trust Territory of

% * * *

H.R. 1423
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the Pacific Islands presenting valid identity certificates issued by the
High Commissioner of such Territory as the Commission finds quali-
fied, except that in issuing licenses for the operation of radio stations on
aircraft the Commission may, if it finds that the public interest will
be served thereby, waive the requirement of citizenship in the case of
persons holding United States pilot certificates or in the case of persons
holding foreign aircraft pilot certificates which are valid in the United
States on the basis of reciprocal agreements entered into with foreign
governments;

[(2) Notwithstanding section 301 of this Act and paragraph (1)
of this subsection, the Commission may issue authorizations, under
such conditions and terms as it may prescribe, to permit an alien
licensed by his government as an amateur radio operator to operate
his amateur radio station licensed by his government in the United
States, its possessions, and the Commonwealth of Puerto Rico provided
there is in effect a bilateral agreement between the United States and
the alien’s government for such operation on a reciprocal basis by
United States amateur radio operators: Provided, That when an ap-
plication for an authorization is received by the Commission, it shall
notify the appropriate agencies of the Government of such fact, and
such agencies shall forthwith furnish to the Commission such informa-
tion in their possession as bears upon the compatibility of the request
with the national security : And provided further, That the requested
authorization may be granted unless the Commission shall determine
that information received from such agencies necessitates denial of
the request. Other provisions of this Act and of the Administrative
Procedure Act shall not be applicable to any request or application
for or modification, suspension, or cancellation of any such authoriza-
tion.

[(3) Notwithstanding paragraph (1) of this subsection, the Com-
mission may issue licenses for the operation of amateur radio stations
to aliens admitted to the United States for permanent residence who
have filed under section 334 (f) of the Immigration and Nationality
Act (8 U.S.C. 1445(f)) a declaration of intention to become a citizen
of the United States: Provided, That when an application for a license
is received by the Commission, it shall notify the appropriate agencies
of the Government of such fact, and such agencies shall forthwith
furnish to the Commission such information in their possession as
bears upon the compatibility of the request with the national security :
And provided further, That the requested license may then be granted
unless the Commission shall determine that information received from
such agencies necessitates denial of the request. Other provisions of
this Act and of the Administrative Procedure Act shall not be appli-
cable to any request or application for or modification, suspension, or
cancellation of any such license.J

(2) Notwithstanding paragraph (1) of this subsection, an individ-
ual to whom a radio station is licensed wnder the provisions of this
Act may be issued an operator’s license to operate that station.

(8) In addition to amateur operator licenses which the Commission
may issue to aliens pursuant to paragraph 7(fl) of this subsection, and
notwithstanding section 301 of this Act and paragraph (1) of this
subsection, the Commission may issue authorizations, under such con-

H.R. 1423



6

ditions and terms as it may prescribe, to permit an. alien licensed by
his government a3 an amateur radio operator to operate his amateur
radio station licensed by his government in the United States, its pos-
sessions, and the Commonwealth of Puerto Rico provided there s in
effect a bilateral agreement between the United States and the alien’s
government _for such operation on a reciprocal basis by United States
amateur radio operators. Other provisions of this Act and of the Ad-
ministrative Procedure Act shall not be applicable to any request or
application for or modification, suspension, or cancellation of any
such - authorization.
S o ® * * * o #

LIMITATION ON HOLDING AND TRANSFER OF LICENSES

[Skc. 310. (a) The station license required hereby shall not be
granted to or held by—

: [(1) Any alien or the representative of any alien;

.[(2) Any foreign government or the representative thereof;

L(3) Any corporation organized under the laws of any foreign

government;

[(4) Any corporation of which any officer or director is an alien

or of which more than one-fifth of the capital stock is owned of

record or voted by aliens or their representatives or by a foreign

. government or representative thereof or by any corporation orga-

nized under the laws of a foreign country;
[(5) Any corporation directly or indirectly controlled by any
other corporation of which any officer or more than one-fourth of
_the directors are aliens, or of which more than one-fourth of the
capital stock is owned of record or voted after June 1, 1935, by
aliens, their representative, or by a foreign government or repre-
sentative thereof, or by any corporation organized under the laws
of a foreign country, if the é)ommission finds that the public
‘ ilpterest will be served by the refusal or the revocation of such
-license.
~ [Nothing in this subsection shall prevent the licensing of radio appa-
ratus on board any vessel, aircraft, or other mobile station of the
United States when the installation and use of such apparatus is
required by Act of Congress or any treaty to which the United States
is a party.
[Notwithstanding paragraph (1) of this subsection, a license for a

radio station on an aircraft may be granted to and held by a person.

who is an alien or a representative of an alien if such person holds a
United States pilot certificate or a foreign aircraft pilot certificate
which is valid in the United States on the basis of reciprocal agree-
ments entered into with foreign governments.

- [Notwithstanding section 301 of this Act and paragraphs (1) and
(2) of this subsection, the Commission may issue authorization, under
such conditions and terms as it may prescribe, to permit an alien
licensed by his government as an amateur radio operator to operate
his amateur radio station licensed by his government in the United
States, its possessions, and the Commonwealth of Puerto Rico pro-
vided there is in effect a bilateral agreement between the United States
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and the alien’s government for such operation on a reciprocal basis by
United States amateur radio operators: Provided, That when an ap-
plication for an authorization is received by the Commission, it shall
notify the appropriate agencies of the Government of such fact, and
such agencies shall forthwith furnish to the Commission such informa-
tion in their possession as bears upon the compatibility of the request
with the national security : And provided further, That the requested
authorization may then be granted unless the Commission shall deter-
mine that information received from such agencies necessitates denial
of the request. Other provisions of this Act and of the Administra-
tive Procedure Act shall not be applicable to any request or applica-
‘tion for or modification, suspension, or cancellation of any such
authorization.

[Notwithstanding paragraph (1) of this subsection, a license for an
amateur radio station may be granted to and held by an alien admitted
to the United States for permanent residence who has filed under sec-
tion 334(f) of the Immigration and Nationality Act (8 U.S.C. 1445
(f)) a declaration of intention to become a citizen of the United
States: Provided, That when an application for a license is received
by the Commission, it shall notify the appropriate agencies of the
Government of such fact, and such agencies shall forthwith furnish to
the Commission such information in their possession as bears upon the
compatibility of the request with the national seeurity : And provided
further, That the requested license may then be granted unless the
Commission shall determine that information received from such agen-
cies necessitates denial of the request. Other provisions of this Act and
1cn)(fqthetAdmlnllsftrez’glvefProcedure Act shall not be applicable to any

uest or application for or modificati i i
ofémy b or ! lIi)(I:)ense.] dification, suspension, or cancgllatlon

£c. 310. (a) The station license required under this Act shal
%e%g&?ted to or held by any foreign gg'vemment or the representolzt?gz

(b) No broadcast or common corrier or aeronautical e
aeronautical fixed radio station license shall be granted to o:b AZ% b;fyz

gé ; any alien or ;‘_he representative of any alien;

any corporation organized ;
goo(;e;%mezz iy D g under the laws of any foreign
3) any corporation of which any officer or director is an ali
or of which more than one-fifth of ﬂzZi capital stock is owngallzi?
record or voted by aliens or their representatives or by a foreign
government or representative thereof or by any corporation orga-
nized under the laws of a foreign country;

(4) any corporation directly or indirectly controlled by any
other corporation of which any officer or more than one-fourth of
the directors are aliens, or of which more than one-fourth of the
capital stock is owned of record or voted by aliens, their repre-
sentatives, or by a foreign government or representative thereof
or by any corporation organized under the laws of a fomigﬂ:
country, if the Commission finds that the public interest will be
served by the refusal or revocation of such license.

(¢) In addition to amateur station licenses which the Commission
may issue to aliens pursuant to this Act, the Commission may issue
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authorizations, under such conditions and terms as it may prescribe,
to permit an alien licensed by his government as an amateur radio
operator to operate his amateur radio station licensed by his govern-
ment in the United States, its possessions, and the Commonwealth of
Puerto Rico provided there is in effect a bilateral agreement between
the United States and the alien’s government for such operation on a
reciprocal basis by United States amateur radio operators. Other pro-
visions of this Act and of the Administrative Procedure Act shall
not be applicable to any request or application for or modification,
suspension, or cancellation of any such authorization. :

(d) No construction permit or station license, or any rights
thereunder, shall be transferred, assigned, or disposed of in any man-
ner, voluntarily or involuntarily, directly or indirectly, or by transfer
of control of any corporation holding such permit or license, to any
person except upon application to the Commission and upon finding
by the Commission that the public interest, convenience, and neces-
sity will be served thereby. Any such application shall be disposed of
as if the proposed transferee or assignee were making application
under sectipn 308 for the permit or license in question; but in acting
thereon the Commission may not consider whether the public interest,
convenience, and necessity might be served by the transfer, assign-
ment, or disposal of the permit or license to a person other than the
proposed transferee or assignee. ‘

* * * * * * *

O
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DIRECT LICENSING IN THE SAFETY AND SPECIAL AND EXPERIMEN-
TAL RADIO SERVICES OF ALIENS, OR ENTERPRISES WITH ALIEN
OFFICERS, DIRECTORS OR STOCKHOLDERS ,

v

APRIL 30, 1974.—Ordered to be printes

Mr. Pasrore, -from the Committee on Commerce,
' submitted the following .

REPORT

[To accompany 8. 2457]

The Committee on Commerce, to which was referred the bill (S.
2457) to amend sections 303 and 310 of the Communications Act of 1934
to permit the Federal Communications Commission to grant radio
station licenses in the safety and special and experimental radio serv-
ices directly to aliens, representatives of aliens, foreign corporations,
or domestic corporation with alien officers, directors, or stockholders,
and to permit aliens holding such radio station licenses to be licensed
as operators, having considered the same, reports favorably thereon
with an amendment and recommends that the bill as amended do pass.

PurPosE AND SUMMARY OF LEGISLATI'ON

The purpose of this legislation is to amend section 310 of the Com-
munications Act of 1934, as amended, to permit direct licensing of
aliens and corporations with certain alien officers, directors or stock-
holders rather than licensing them indirectly under subsection 310(a)
(5) of the Communications Act of 1934, as amended, which has been
utilized to set up a subsidiary corporation, with no alien officers or
directors, to be the radio licensee. This bill would make the present
structure of the law more equitable with respect to individuals and
partnerships who do not have the subsidiary corporation route avail-
able to them to secure a radio license. )

The legislation affects only those radio licenses in the Federal Com-
munications Commission’s Safety and Special Radio Services. These
encompass a myriad of business and industrial uses of radio as an
incident to doing business. Comparable changes are made in section
303 of the Act to operator provisions so that an alien who can receive
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a station license can also be licensed to operate the radio equipment.
The bill makes no change in the prohibition against licensing aliens
in the broadcast or common carrier radio services.

Finally, S. 2457 deletes the requirements in sections 303 and 310
of the Act that the FCC follow certain prescribed procedures to make
an intra-government security check on aliens who apply for permis-
sion to operate their amateur radio stations in the United States
pursuant to a bilateral agreement extending such privileges to United
States citizens on a reciprocal basis. The FCC reports that, after ten
years of experience with the clearance procedures, it has found them

to be cumbersome, timeconsuming, and unnecessary. Moreover, the -

Commission would continue to have the flexibility to deny any such
application if the public interest so requires. ,

NEEp For LEGISLATION

S. 2457 would amend section 810 of the Communications Act to
permit the Commission to grant radio station licenses in the Safety
and Special and Experimental Radio Services directly to aliens or
entities with alien interests, such as foreign corporations and domestic
corporations with alien officers, directors, or stockholders. Presently,
subsection 310(a) of that Act is a’general prohibition on the grant ot
radio station licenses to aliens, representatives of aliens, foreign cor-
porations, or domestic corporations with alien officers, directors, or
stockholders. )

However, paragraph (5) of that subsection provides a way of
indirectly licensing a corporation with alien interests. Those corpo-
rations now barred from holding licenses in their own names may
obtain the benefits of using radie in their business by forming a sub-
sidiary corporation in which all officers and directors are United
States citizens. This subsidiary corporation may then be granted a
license to provide the communication service needed by the parent
corporation. S. 2457 proposes to eliminate this expensive and unneces-
sary device whereby corporations create “all-American” subsidiaries
merely to be granted a radio license for the use of the parent cor-
poration.

This limited permission in 310(a) (5) is inherently unfair to the
small corporation without the resources or know-how to establish a
subsidiary corporation that meets the requirements of law for the
sole purpose of obtaining a radio license. It is also unfair to partner-
ships or individual enterpreneurs to whom this procedure is not avail-
able. The need for the license is independent of the size or the form
of an organization. In addition, there 1s a needless expense and burden
upon the corporations which are able to avail themselves of the pro-
visions of paragraph (5) of subsection 310(a). The direct licensing
of aliens in these safety, special and experimental services seems far
preferable to the existing statutory scheme. '

The legislation is aimed primarily at the accessory.or incidental use
of radio as an integral part of the conduct of much industry and com-
merce in the United States. For example, railroads,-taxicabs, manu-
facturers, oil producers and distributors, utility companies, pipelines,
truckers, construction companies, the mining industry, the forestry in-
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dustry, consumer service companies, retailers, farmers, ranchers, and
the marine industry find that radio is necessary for efficient and safe
operation of the primary business.

. There are also substantial reasons for permitting aliens to- have
licenses to use radios in all of the safety and special sérvices established
by the Commission and not just in those which are industry-oriented.
In both the aviation and marine radio services, the underlying need
for radio for safety purposes is present without regard to citizenship.
Citizens radio may be used not only for business purposes, but also i
motor vehicles and aboard pleasure boats for substantial messages,
The Commission, effective July 1970, reserved citizens radio Channel 9
exclusively for emergency communications or communications neces-
sary to assist a motorist. The availability of a citizens radio license to
an alien can benefit not only the alien but also the general public be-
cause the licensed alien would then be able to summon aid in an emer-
gency situation. In addition, radio is a safety factor as well as a con-
venience in such activities as hunting, fishing camping and hiking.

The bill would also amend section 303 of the Communications Act
to permit an alien to be licensed as the operator of the station for
which he has been granted a license under section 310, Most of the
safety and special radio services require only a station license and not
a separate operator license. However, for several categories of stations,
such as ship stations and aircraft stations, the station must be licensed
and the operator also must have an operator license. The purpose of
permitting station licenses to be granted to aliens would be substan-
tially thwarted if an alien could obtain a station license but then was
barred from obtaining a license to operate it solely because he was an
alien. Under the legislation, therefore, aliens who are authorized to
have radio station licenses would be eligible to have the operator
license required to operate the station. Aliens who are not station
licensees would not be eligible for operator licenses. '

The legislation makes explicit that aliens, and corporations with the
proscribed alien officers, directors, or stockholders, are prohibited from
being licensed in the broadcast or common carrier radio services. The
FCC has advised your committee that, for purposes of this legislation,
public coast stations, which essentially inter-connect ship communica-
tions with land based common carrier communications systems, will be
considered as common carrier activities and, therefore, not available
to aliens. ;

Despite the general prohibition on granting a license to an alien,
Congress has on several previous occasions recognized the need of
%hﬁils for certain radio uses outside the broadcast and common carrier *

elds. '

When the Communications Act was enacted in 1984, it included an
exception which permitted the Commission to license “radio apparatus
on board any vessel, aircraft, or other mobile station of the United
States when the installation and use of such apparatus is required by
Act of Congress or any treaty to which the United States is & arty.”

_The Act was amended in 1958 to add another exception to tﬁe pro-
hibition on alien licenses. Concern with air safety prompted the Con-
gress to permit the Commission to license aircraft stations to aliens
who hold United States pilot certificates or a foreign pilot certificate
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which is valid in the United States by reciprocal agreement. As re-
cently as 1971, the Congress aménded the Act to permit licensing in
the Amateur Radio Service to aliens who have filed declarations of
intention to become citizens of the United States. S. 2457 would end
this trend. of exceptions to the general prohibition applied to aliens.

This legislation appears consistent with the legislative history of
subsection 310(a), which mainly centers on the prevention of alien
control of our commercial communications systems, specifically in the
broadcast and common carrier fields. But the businesses affected by
this legislation are not the commercial communications systems which
the Congress sought to protect in 1934. Nor does the private use of
radio incidental to these businesses threaten control of the communica-
tions systems of the United States.

Finally, the legislation deletes the requirements in sections 303 (for
operators licenses) and 310 (for station licenses) of the Act that the
FCC follow certain prescribed procedures to make an intra-govern-
ment security check on aliens who apply for permission to operate
their amateur radio stations in the United States pursuant to a bi-
lateral agreement extending such privileges to United States citizens
on a reciprocal basis. _

The amateur service is a voluntary noncommercial communication
service that fosters technical contributions to the advancement of the
radio art and international goodwill and has often proved invaluable
during emergencies.

Since 1964 alien amateurs have been permitted under subsection
310(a) to operate their amateur radio stations in this country under
reciprocal agreements. Under this procedure, alien amateurs licensed
by countries with whom the United States has reciprocal licensing
agreements, may obtain authority to operate in the United States,
usually without the necessity of passing an amateur examination in
this country. The legislation retains the reciprocal authorization ar-
rangement now provided for in the penultimate paragraph of present
subsection 310(a). ;

If, while authorizing the licensing of aliens in the safety and special
radio services, we deleted the reciprocal authorization arrangement
from section 310, those alien amateurs wounld then be required to take
examinations prior to obtaining authority to operate here. Language
difficulties and other problems might make the examination an insur-
‘mountable barrier to many aliens. Their inability to obtain authoriza-
tions here might result in reciprocal action against United States
amateurs seeking authority to operate their stations in those foreign
. countries. Since the exception also benefits United States amateurs in
foreign countries, it is desirable to retain this reciprocal arrangement.
In this way an alien amateur could seek authorization here either under
the reciprocal authorization provision or as a regular applicant. On
the other hand, alien amateurs from countries with whom the United
States does not have a reciprocal agreement would have to apply in
the regular manner and, for the first time, would be eligible and not
barred by virtue of their alien status.

The Federal Communications Commission advises that its experi-
ence in issuing licenses to corporations and to pilots and in issuing
authorizations to alien amateurs on a reciprocal basis under 310(a)
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and its knowledge of the kinds of service for which aliens would be
eligible under this legislation, indicate that the use of radio in the
safety and special and experjmental services will not raise security
problems. The Commission reported it is unaware of any security
problems which have resulted from the alien operations which the
Commission has permitted under the existing exceptions to 310(a).
The radio facilities authorized in the safety and special services, with
the exception of ship, certain coast, amateur and certain aeronautical
land stations, are generally limited to relatively short-range com-
munications. In addition, almost all frequencies used by these stations
are shared with others and are monitored by othéy licensees who wait
for their turn to use them. There is thus little, if any, secrecy afforded
transmissions. It seems doubtful that anyone would attempt to use
such shared frequencies to breach the national security or indeed that
anyone intent upon such a use would be inhibited by the lack of a
license.

Moreover, aliens permitted to enter the United States are screened
for security before they are granted visas. Accordingly, S. 2457 does
not include any procedures for security checks on alien applications.
For the same reasons, the current requirement that the Commission
notify appropriate other agencies of the Government of the receipt
ot an application for an alien amateur authorization and afford them
the opportunity of furnishing it with any information bearing on the
national security is deleted. The Commission states that, after ten
vears of experience operating under these procedures, it has found
that they are cumbersome and time-c¢onsuming, as well as unnecessary.
Your committee notes that, under the public interest mandate of the
Communications Act, the Commission would retain flexibility to deny
any such application if the public interest so requires.

Commrrree HEARINGS

This bill was introduced by Senator Warren G. Magnuson, chairman
of the committee, and Senator Norris Cotton, ranking minority mem-
ber, at the request of the Federal Communications Commission. The
Subcommittee on Communications held hearings on this legislation on
March 25,1974, Federal Communications Commission Chairman Rich-
ard E. Wileys, testified in support of the proposal. ‘

In a letter to the subcommittee, Mr. W. W. Locke, Secreary-
Treasurer of Communications Services Association, stated his cor-
poration’s support of the legislation, noting that Communications
Services Association was formed by Crown Zellerbach Corporation
solely for the purpose of obtaining safety and special radio service
licenses under subsection 810(a) (5) of the Communications Act for
1ts operations. He further stated that under the existing provisions of
the Act, Crown Zellerbach Corporation is presently unable to secure
such licenses directly in its own name because one of its officers is a
Canadian national, and that the procedure available under subsection
310(a) (5) is a “costly, burdensome and generally unsatisfactory ar-
rangement”. A letter from Donald M. Barton, Esq., General Counsel
of Whitney-Fidalgo Seafoods, Inc., also urged adoption of the legis-
lation. These letters are included in the Appendix to this Report.
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AMENDMENT

In a written statement to the subcommittee by Charles R. Cutler,
Esq., on behalf of Aeronautical Radio, Inc. (ARINC), it was urged
that the bill be amended to specifically prohibit alien licensing in the
“aeronautical enroute or aeronautical fixed,” radio services. ARINC
stated that the aeronautical stations are not “shared” as in the case
of land mobile stations and, with unimportant exceptions, have been
licensed since 1939 to ARINC as the communications company of the
airline industry for the purpose of providing aeronautical fixed or
aeronautical enroute radio services to all aircraft operators, scheduled
or nonscheduled, foreign or domestic, without discrimination and on
a nonprofit basis. Emphasizing the unique position of these stations
In serving overseas' and foreign aircraft operations of all nations,
ARINC submitted that the licensing of such facilities to aliens could
create potential security and safety risks not present in alien licensing
in the other safety and special radio services. In particular, it cited
the fact that the aeronautical stations provide communications to air-
craft on overseas and foreign air routes converging on the United
States and can be useful for air navigation or for terminal weather
forecasts, and that monitoring of such communications in foreign lan-
guages would be impractical. It also noted that the sensitive nature of
these types of communications is evidenced by the practice in World
War I1 of requiring the coding of aeronautical messages.

At the subcommittee hearings, the FCC agreed that the bill should
be modified to provide for the specific prohibition of alien licensing
with respect to aeronautical radio stations. No opposition to such
revision was heard or noted. ‘

In view of the above, your committee has adopted the following
amendment : :

At page 3, line 4, after the words “common carrier,” insert
the following : “or'aeronautical enroute or aeronautical fixed”.

CoNcLusIoN

Your committee believes that the passage of S. 2457, with amend-
ment would substantially serve the public interest and be consistent
with existing congressional policy in this arta and with the needs of
national security. It would further eliminate needless expense to cor-
porations now necessitated by the “all-American” subsidiary approach
to licensing, and remove existing inequities by providing similar bene-
fits to alien individuals and partnerships. Moreover, in the non-busi-
ness area, it would extend to aliens various uses of radio for safety
purposes now denied to them. Finally, the legislation removes present
intra-government clearance grocedures from’ the law which have
proved to be unnecessary and time-consuming to the Federal Com-
munications Commission in dealing with alien amateurs operating
under the authority of bilateral agreements.

Cost ESTIMATE

Pursuant to sectibn 252 of the Legislative Reorgahization. Act of
1970, the Committee estimates that enactment of this legislation will
result in no additional cost to the Government.
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The Committee knows of no cost, estimate by any Federal agency
which is at variance with its estimate.

Cuances 1Nv Exrsting Law

In compliance with subsection 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill with
amendment are shown as follows (new matter is printed in italic and
deleted matter is enclosed in black brackets) :

CoMmmUNIcATIONS AcCT OF 1934, AS AMENDED

“Skc. 303. Except as otherwise provided in this Act the Commission
from time to time, as public convenience, interest, or necessity requires
shall— :

* * * s * Ed *

(1) (2) [Notwithstanding section 301 of this Act and paragraph
(1) of this subsection, the Commission may issue authorizations, under
such conditions and terms as it may prescribe, to permit an alien li-

-censed by his government as an amateur radio operator to oper-

ate his amateur radio station licensed by his government in the
United States, its possessions, and the Commonwealth of Puerto
Rico provided there is in effect a bilateral agreement between the
United States and the alien’s government for such operation on a
reciprocal-basis by United States amateur radio operators: Provided,
That when an application for an authorization is received by the Com-
mission, it shall notify the appropriate agencies of the Government
of such fact, and such agencies shall forthwith furnish to the Com-
mission such information in their possession as bears upon the com-
patibility of the request with the national security: And provided
further, That the requested authorization may then be granted unless
the Commission shall determine that information received from such
agencies necessitates denial of the request. Other provisions of this
Act and of the Administrative Procedure Act shall not be applicable
to any request or application for or modification, suspension, or can-
cellation of any such authorization.]

Notwithstanding paragraph (1) of this subsection, an individual
to whom a radio station s licensed under the provisions of this Act
may be issued an operator’s license to operate that station.

(3) [Notwithstanding paragraph (1) of this subsection, the Com-
mission may issue licenses for the operation of amateur radio stations
to aliens admitted to the United States for permanent residence who
have filed under section 334(f) of the Immigration and Nationality
Act (8 U.S.C. 1445(f)) a declaration of intention to become a citizen
of the United States: Provided, That when an application for a license
is received by the Commission, it shall notify the appropriate agencies
of the Government of such fact, and such agencies shall forthwith
furnish to the Commission such information in their possession as bears

‘upon the compatibility of the request with the national security : And

provided further, That the requested license may then be granted un-
less the Commission shall determine that information received from
such agencies necessitates denial of the request. Other provisions of
this Act and of the Administrative Procedure Act shall not be ap-
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plicable to any request or application for or modification, suspension,
or cancellation of any such license.}

In addition to amateur operator licenses which the Commission may
i88ue to aliens pursuant to paragraph (2) of this subsection, and not-
withstanding section 301 of this Act and paragraph (1) of this sub-
section, the Commission may issue authorizations under such condi-
tions and terms as it may prescribe, to permit an alien licensed by his
government as an amateur radio operator to operate his amateur radio
station licensed by his government in the United States, its possessions,
and the Commonwealth of Puerto Rico provided there is in effect a
bilateral agreement between the United States and the aliew’s govern-
ment for such operation on a reciprocal basis by United States amateur
radio operators. Other provisions of this Act and of the Administro-
tive Procedure Act shall not be applicable to any request or application
for or modification, suspension, or cancellation of any such authoriza-
tion. ‘

Sec. 810. (a) [The station license required hereby shall not be
granted to or held by—

[(1) Any alien or the representative of any alien;

I (2) Any foreign government or the representative thereof;

[(3) Any corporation organized under the laws of any foreign
government;

L[(4) Any corporation of which any officer or director is an alien or
of which more than one fifth of the capital stock is owned of record or
voted by aliens or their representatives or by a foreign government or
representative thereof or by any corporation organized under the laws
of a foreign country;

L[ (5) Any corporation directly or indirectly controlled by any other
corporation of which any officer or more than one fourth of the direc-
tors are aliens, or of which more than one fourth of the capital stock is
owned of record or voted after June 1, 1935, by aliens, their representa-
tive, or by a forelgn government or representative thereof, or by any
corporation organized under the laws of a foreign country, if the Com-
mission finds that the public interest will be served by the refusal or
the revocation of such license. :

[Nothing in this subsection shall prevent the licensing of radio
apparatus on board any vessel, aircraft, or other mobile station of the
United States when the installation and use of such apparatus is re-
quired by Act of Congress or any treaty to which the United States
is a party. . .

I Notwithstanding paragraph (1) of this subsection, a license for a
radio station on an aircraft may be granted to and held by a person
who is an alien or a representative of an alien if such person holds a
United States pilot certificate or a foreign aircraft pilot certificate
which is valid in the United States on the basis of reciprocal agree-
ments entered into with foreign governments.

[Notwithstanding section 301 of this Act and paragraphs (1) and

(2) of this subsection, the Commission may issue authorizations, under-

such conditions and terms as it may prescribe, to permit an alien li-
censed by his government as an amateur radio operator to operate his
amateur radio station licensed by his government in the United States,
its possessions, and the Commonwealth of Puerto Rico provided there
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is in effect a bilateral agreement between the United States and the
alien’s government, for such operation on a reciprocal basis by United
States amateur radio operators: Provided, That when an application
for an authorization is received by the Commission, it shall notify the
appropriate agencies of the Government of such fact, and such agen-
cies shall forthwith furnish to the Commission such information in
their possession as bears upon the compatibility of the request with
the national security : And provided further, That the requested au-
thorization may then be granted unless the Commission shall deter-
mine that information received from such agencies necessitates
denial of the requests. Other provisions of this Act and of the Admin-
istrative Procedure Act shall not be applicable to any request or appli-
cation for or modification, suspension, or cancellation of any such
authorization. ) .

[Notwthstanding paragraph (1) of this subsection a license for
an amateur radio station may be granted to and held by an alien ad-
mitted to the United States for permanent residence who has filed
under section 334(f) of the Immigration and Nationality Act (8
U.S.C. 1445(f)) a declaration of intention to become a citizen of the
United States. Provided, That when an application for a license is
received by the Commission, it shall notify the appropriate agencies
of the Government of such fact, and such agencies shall forthwith
furnish to the Commission such information in their possession as
bears upon the compatibility of the request with the national security :
And provided further, That the requested license may then be granted
unless the Commission shall determine that information received from
such agencies necessitates denial of the request. Other provisions of
this Act and of the Administrative Procedure Act shall not be appli-
cable to any request or application for or modification, suspension, or
cancellation of any such license.]

The station license required under this Act shall not be granted
to or held by any foreign government or the representative thereof.

(0) No broadcast or common carrier or acronautical enroute or
aeronautical fived radio station license shall be granted to or held
by— -
(1) any alien or the representative of any alien,
(2) any corporation organized under the laws of any foreign

government,

(3) any corporation of which any officer or director is an
alien or of which more than one-fifth of the capital stock is
owned of record or wvoted by aliens or their representatives or
by a foreign governament or representative thereof or by any
corporation organized under the laws of a foreign country;

(4) any corporation directly or indirectly controlled by any
other corporation of which any officer or more than one-fourth
of the capital stock is owned of record or voted by aliens, their
representatives, or by a foreign government or representative
thereof, or by any corporation organized under the laws of a

- foreign country, if the Commission finds that the public interest
will be served by the refusal or revocation of such license.

(¢) In addition to amateur station licenses which the Commission

may issue to aliens pursuant to this Act, the Commission may issue

authorizations, under such conditions and terins as it may prescribe,
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to permit an alien licensed by his government as an amateur radio
operator to operate his amateur radio station licensed by his govern-
ment in the United States, its possessions, and the Commonwealth of
Puerto Rico provided there is in effect a bilateral agreement between
the United States and the alien's government for such operation on
a reciprocal basis by United States amateur radio operators. Other
provisions of this Act and of the Administrative Procedure Act shall
not be applicable to any request or application for or modification,
suspension, or cancellation of any such duthorization.

[£(b)] (d) No construction permit or station license, or any rights
thereunder, shall be transferred, assigned, or disposed of in any man-
ner, voluntarily or involuntarily, directly or indirectly, or by transfer
of control of any corporation holding such permit or license, to any
person except upon application to the Commission and upon finding
by the Commission that the public interest, convenience, and necessity
will be served thereby. Any such application shall be disposed of -as
if the proposed transferee or assignee were making application under
section 308 for the permit or license in question; but in acting thereon
the Commission may not consider whether the public interest, con-
venience, and necessity might be served by the transfer, assignment,

or disposal of the permit or license to a person other than the proposed
transferee or assignee.

Acexcy CoMMENTS

Letter from the Comptroller General of the United States dated
October 18, 1973, and letter from the Chairman of the Federal Com-
munications’Commission dated April 5,1974.

ComrrrOLLER GENERAL OF THE UNITED STATES,

Washington, D.C., October 18, 1973.
Hon. Warren G. MaeNTUsON,

Chairman, Commitiee on Commerce,
U.8. Senate. ‘

Drar Mr. Cuamrman: With respect to your letter requesting our
comments on S. 2457, a bill to amend the Communications Act of 1934,
as amended, to permit the Federal Communications Commission to
grant radio station licenses in the safety and special and experimental
radio services directly to aliens, representatives of aliens, foreign cor-
porations, or domestic corporations with alien officers, directors, or
stockholders; and to permit aliens holding such radio station licenses
to be licensed as operators, this is to advise that we have no comments
to offer. , "

Sincerely yours,
R. F. KELLER,
Deputy Comptroller General
of the United States.
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Feperar CommuNIcaTIONs COMMISSION,
Washington, D.C., April 5, 197}.
Hon. Joun O. PASTORE, o -
Chairman, Subcommittee_on Communicateons, Committee on Com-
merce, U.S. Senate, Washington, D.C. ' -

Dear MR, CHATRMAN : At the March 25, 1974 hearings on three bills
which are part of the Commission’s legislative program, you inquired
whether the Office of Management and Budget and the Departments of
Qtate and Commerce had been consulted with respect to S. 2457, deal-
ing with licensing aliens in the safety and special radio services.

The Office of Management and Budget advised the Commission on
July 19, 1973, that there was “no objection from the standpoint of the
‘Administration’s program to the presentation of [the draft bill which
was later introduced as S. 2457] to the Congress.” I am informed that
as part of the intra-governmental process, OMB consulted with, and
received no objection from, the Departments of Justice and Commerce
and the Office of Telecommunications Policy.

Sincerely yours, )
Ricuarp E. Witey. Chairman.

O
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S. 2457

Rinetp-third Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

An At

To amend the Communiecations Act of 1934, as amended, to permit the Federal
Communications Commission to grant radio station licenses in the safety
and special and experimental radio services directly to aliens, representatives

* of aliens, foreign corporations, or domestic corporations with alien officers,
directors, or stockholders; and to permit aliens holding such radio station
licenses to be licensed as operators.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That subsection (1)
of section 303 of the Communications Act of 1934, as amended (47
U.S.C. 803(1)), is amended by deleting paragraphs (2) and (3) and
inserting the following:

“(2) Notwithstanding paragraph (1) of this subsection, an indi-
vidual to whom a radio station is licensed under the provisions of this
Act may be issued an operator’s license to operate that station.

“(3) In addition to amateur operator licenses which the Commission
may issue to aliens pursuant to paragraph (2) of this subsection, and
notwithstanding section 301 of this Act and paragraph (1) of this
subsection, the Commission may issue authorizations, under such con-
ditions and terms as it may prescribe, to permit an alien licensed by
his government as an amateur radio operator to operate his amateur
radio station licensed by his government in the United States, its pos-
sessions, and the Commonwealth of Puerto Rico provided there is in
effect a bilateral agreement between the United States and the alien’s
government for such operation on a reciprocal basis by United States
amateur radio operators. Other provisions of this Act and of the
Administrative Procedure Act shall not be applicable to any request
or application for or modification, suspension, or cancellation of any
such authorization.”

Sec. 2. Section 310 of the Communications Act of 1934, as amended
(47 U.S.C. 310), is amended by deleting subsection (a), redesignating
subsection (b) as subsection (d) and inserting the following new
subsections (a), (b),and (c):

“(a) The station license required under this Act shall not be granted
to or held by any foreign government or the representative thereof.

“(b) No broadcast or common carrier or aeronautical en route or
aeronautical fixed radio station license shall be granted to or held by—

“(1) any alien or the representative of any alien;

“(2) any corporation organized under the laws of any foreign
government;

“(3) any corporation of which any officer or director is an
alien or of which more than one-fifth of the capital stock is owned
of record or voted by aliens or their representatives or by a
foreign government or representative thereof or by any corpora-
tion organized under the laws of a foreign country;

“(4) any corporation directly or indirectly controlled by any
other corporation of which any officer or more than one-fourth of
the directors are aliens, or of which more than one-fourth of the
capital stock is owned of record or voted by aliens, their rep-
resentatives, or by a foreign government or representative thereof,
or by any corporation organized under the laws of a foreign
country, if the Commission finds that the public interest will be
served by the refusal or revocation of such license.
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“(c¢) In addition to amateur station licenses which the Commission
may issue to aliens pursuant to this Act, the Commission may issue
authorizations, under such conditions and terms as it may prescribe,
to permit an alien licensed by his government as an amateur radio
operator to operate his amateur radio station licensed by his govern-
ment in the United States, its possessions, and the Commonwealth of
Puerto Rico provided there is in effect a bilateral agreement between
the United States and the alien’s government for such operation on a
reciprocal basis by United States amateur radio operators. Other
provisions of this Act and of the Administrative Procedure Act shall
not be applicable to any request or application for or modification,
suspension, or cancellation of any such authorization.”

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.



Novesber 20, 19Th

Dear Mr. Director:
The following bills were received at the White

" Bouse on Novexber 20th:

8. 1227
8. 19
8. 2457

Flease let the President have reports and

recammendations az to the approval of these
bills as soon as possible.

Sincerely,

The Hemoreblas Roy L. Ash

Office of Mamgement and Budget
Washingtem, D, C,





