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THE WHITE HOUSE ACTION

WASHINGTON Last Day - October 29

October 25, 1974

MEMORANDUM FOR: THE PRESIDENT
FROM: KEN COLE
SUBJECT: Enrolled Bill H.R. 7768

For the relief of
Nolan Sharp

Attached for your consideration is House bill, H.R. 7768,
sponsored by Representative Moorhead, which provides retro-
active payment of certain Veterans Administration benefits
to Nolan Sharp because of multiple sclerosis.

Roy Ash recommends veto of this bill and provides you with
additional background information in his enrolled bill re-
port (Tab A).

The Counsel's office (Chapman), Bill Timmons, and Domestic

Council all recommend veto of the bill and approve the
issuance of a veto message which Paul Theis has approved.

RECOMMENDATION

That you veto Senate bill, H.R. 7768 (Tab B) and approve the
proposed Presidential veto message (Tab C).
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earlier diagnosis of the disease was presented in 1956 by
a doctor who claimed he had treated Mr. Sharp in 1944 for
symptoms which he believed were due to multiple sclerosis.
His opinion was based completely on memory, however, as he
had no records of such treatment. Mr. Sharp's claim
received several adjudicative reviews and was the subiject
of appellate consideration four times within the Veterans
Administration. On the basis of the available evidence,
however, the Veterans Administration denied his claim for
service-connected benefits for multiple sclerosis on each
occasion.

A similar claim for non-service-connected disability pension
was denied on the basis of three separate ratings in 1952,
1954 and 1955, which showed that he was not permanently and
totally disabled as required by law. After a fourth rating
in 1956, however, he was granted non-service-connected
disability benefits from January 16, 1956.

Effective October 1, 1962, the statutory presumption of
service~connection for multiple sclerosis manifesting itself
after separation from wartime service was extended from 3 to

7 years. The liberalizing statute, however, specifically
prohibited the payment of any retroactive benefits based on
the new presumption. Accordingly, the Veterans Administration
began paying Mr. Sharp service~connected benefits as of
October 1, 1962,

Notwithstanding the statutory prohibition against such
retroactive payments, the enrolled bill would require pay-
ment to Mr. Sharp of the amount he would have received from
1956, when he first began receiving non-service-connected
benefits, to October 1, 1962, had he been entitled to service-
connected disability compensation during that period, reduced
by the amount he did receive in non-service-connected benefits
from 1956 to 1962. If enacted, the bill would cost $16,425.54.

In its report on H.R. 7768, the House Judiciary Committee
states:

"The Veterans' Administration determined that he
was permanently and totally disabled by reason of
multiple sclerosis by a rating granted on March 19,
1956. On the basis of this determination, the
Veterans' Administration paid him non-service-
connected disability benefits from January 16, 1956
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to October 1, 1962. After that date, he was paid
service~-connected benefits for the same disability.
The committee has concluded that as an equitable
matter, Mr. Sharp was entitled to service-connected
disability compensation for the period he was deter-
mined to have been totally disabled by the Veterans'
Administration. . . ."

The Senate Committee report simply adopted the House Committee
report.

The Veterans Administration recommends disapproval of this

bill. In its enrolled bill letter, the Veterans Administration
states:

"We fail to find any rationale in the committee
reports to support approval of the bill. The
circumstances of this case have been carefully
considered. There is no apparent reason why it
should be singled out for special legislative
treatment authorizing the payment of benefits

from an earlier date than the law permits in this
and similar cases. To do so would be discriminatory
and precedential."”

We agree with the Veterans Administration's objections to
this legislation. As noted above, the law specifically
prohibits the retroactive payment contemplated under this
bill. In the absence of any extenuating circumstances that
distinguish Mr. Sharp's situation from those of many other
veterans, enactment of this legislation would be highly
preferential and could serve as a precedent for similar
claims, thus undermining the structure of such benefits
programs.

We have revised slightly, with the Veterans Administration's
concurrence, the proposed veto message from the Veterans
Administration which is attached for your consideration.

P En) y e

,l\’ .o._—’\\ -
Director

Enclosures LT



VETERANS ADMINISTRATION

OFFICE OF THE ADMINISTRATOR OF VETERANS AFFAIRS
WASHINGTON, D.C. 20420

October 22, 1974

‘The Honorable

Roy L. Ash

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr. Ash:

We are pleased to respond to the request for
a report on the enrolled enactment of H. R. 7768, 93d
Congress, "An Act For the relief of Nolan Sharp."

The proposal would authorize payment by the

Secretary of the Treasury to Nolan Sharp (Veterans Admin-
istration claim number C 3 281 237) the amount certified
by the Administrator of Veterans Affairs as the amount of
disability compensation to which the said Nolan Sharp would
have been entitled for a service-connected disability if

- eligible therefor under the public law from January 16, 1956,
to October 1, 1962, reduced by the total amounts paid him as
non-service-connected disability pension payments in the
same period.

The Veterans Administration reported on H. R. 7768,
as introduced, to the Committee on the Judiciary, House of
Representatives, on November 14, 1973. That report is incor-
porated in the report of that committee on H. R. 7768 (H. Rept.
No. 93-1006) and in the report of the Senate Committee-on the
Judiciary (S. Rept. No. 93-1244). One copy of each committee
report is enclosed for your ready reference. The bill was
thereafter amended as set forth in the enrolled enactment. In
such form, it provides for retroactive payment from January 16,
1956, instead of June 5, 1943, as originally proposed.



The Honorable Roy L. Ash

Mr. Sharp had honorable Army service from December 1,
1942, to June 5, 1943, at which time he received a certificate
of disability discharge because of hypochondriasis and anxiety
state, severe.

Subsequent to discharge from service, Mr. Sharp was
a professional heavy-weight boxer from July 1944 to April 1947.
He was then employed as a truck driver until 1952. A statement
was furnished in 1947 by Dr. Joseph Beber that he first treated
Mr. .Sharp for bronchitis in December 1944. The statement
contained no mention of any symptoms or findings of a neuro-
logical disease. In 1956, Dr. Beber stated that he treated
him for symptoms consistent with lateral sclerosis in 1943
and 1944 and expressed an opinion that such symptoms and find-
ings in 1944 were due to lateral sclerosis. This statement,
however, was given from memory, and Dr. Beber had no records
of such treatment. The first confirmed medical diagnosis of
an organic neurological disease identifiable as multiple
sclerosis was made in 1949, six years after discharge.

Mr. Sharp filed a claim for compensation or pension
in July 1954, at which time he alleged "multiple sclerosis
1943." His claim for service connection received several
adjudicative reviews and was the subject of appellate consid-
eration on four occasions, each resulting in denial of service
connection for multiple sclerosis.

Mr. Sharp's claim for non-service-connected disability
pension was denied by ratings of October 2, 1952, August 25,
1954, and March 23, 1955, because the evidence did not show
his disability to be both permanent and total. Pension was
granted by rating of March 19, 1956, and benefits were paid
from January 16, 1956, to October 1, 1962, at which time
compensation was authorized.

Public Law 87-645, effective October 1, 1962, extended
from 3 to 7 years the statutory presumption of service connection
for multiple sclerosis manifesting itself following the date of
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The Honorable Roy L. Ash

separation from wartime service, Under this provision,
service connection for multiple sclerosis was granted and
payments of disability compensation were made to Mr. Sharp
from October 1, 1962. That law specifically provided

that no payments based on the liberalized presumption would
be made for any period prior to October 1, 1962.

H. R. 7768 proposes retroactive disability compensa-
tion for one individual for a disability which qualified for
service connection solely by virtue of legislative extension
of the presumptive period from 3 to 7 years and in direct
contradiction of that legislative prohibition against compensa-
tion payments for periods prior to October 1, 1962, for dis-
abilities service connected by virtue thereof.

Approval of the bill would result in payment by
the Secretary of the Treasury of $16,425.54 to Mr. Sharp.
This amount represents the difference between disability
compensation which would have been payable for total dis-
ability had he been eligible for such disability compensation
from January 16, 1956, through September 30, 1962, ($27,836.06)
less the amount already paid him as non-service-connected dis-
ability pension.

We fail to find any rationale in the committee
reports to support approval of the bill. The circumstances
of this case have been carefully considered. There is no
apparent reason why it should be singled out for special
legislative treatment authorizing the payment of benefits
from an earlier date than the law permits in this and similar
cases. To do so would be discriminatory and precedential.

It is not believed that private bills of this nature should
receive favorable consideration.
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The Honorable Roy L. Ash

I recommend that the President withhold his
approval of H. R. 7768. A draft of a proposed veto message
is enclosed.:

Sincerely,

RICHARD L. ROUDEBUSH
Administrator

Enclosures









THE WHITE-HOUSE

ACTION MEMORANDUM WASHINGTON : LOG NO.: 706
Date: Octolyﬁ, 1974 Time: 9:30 a.m.
FOR ACTION: James Cavanaugh ce (for info:mc.tion): Warren K. Hendriks

NSC/S Jerry Jones
Phil Buchen

Bill Timmons
Paul Theis

FROM THE STAFF SECRETARY

DUE: Date: Friday, October 25, 1974 Time: 2:00 p.m.

suBJjrcT: Enrolled Bill H.R. 7768 - For the relief of Nolan
Sharg

ACTION REQUESTED:

— For Necessary Action XX For Your Recommendations
— . Prepare Agenda and Brief —— Draft Reply
e For Your Comments — . Draft Remarks

REMARKS:

Please return to Kathy

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a I T e
delay in submitting the reguired material, please Warren K. Hendriks
telephorne the Staff Secretary immediately. For the President





















THE WHITE HOUSE

WASHINGTON
October 24, 1974

MEMORANDUM FOR: MR. WARREN HENDRIKS ¢
FROM: WILLIAM E. TIMMONS&(
SUBJECT: '~ Action Memorandum - Log No. 706

Enrolled Bill H,R, 7768 - For the Relief
of Nolan Sharp

The Office of Legislative Affairs concurs in the attached
proposal and has no additional recomimendations.

Attachment






THE WHITE HOUSE

A.‘C"."f,‘IO'N MERIORANDUM WASHINGTON LOG .NO 706

Date: October 24, 1974 Time: 9:30 a,m.

FOR ACTION:  James Cavanaugh  cc (for information): warren K. Hendriks
NSC/Ss” : Jerry Jones

Pbil Buchen
A ill Timmons
Paul Theis
FROM THY STAFF SECRETARY

DUE: Date: Friday, October 25, 1974 Time: 2:00 pum.

sUBIECT: Enrolled Bill H.R. 7768 - For the relief of Nolan
Sharp

ACTION REQUESTED:

e For Necessary Action ' XX For Your Recoramendations
Prepare Agenda and Briel e Dirc it Reply
;.___4 For Your Comments e Draft Remarks
REMARKS:

Please return tc Kathy Tindle - West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you hove ary guesticns or i you anbcipatie «
dzlay in submitting ihe reguired muaterial, please Warren K. Hendriks

telephorne the Staff Secretary immediately. . Fer the President


















We assume that the form of

this message including the
title and the first paragraph,
will be revised to conform with
the approach taken in the veto
messadge on H.R. 11541~-the
National Wildlife Refuge System,
dated October 22, 1974.

TO THE HOUSE OF REPRESENTATIVE!

I am returning today without ﬁy app;oval H;§.77768;>
93rd Congress, for the relief of Mr. Nolan Sharp.

The bill would authorize retroactive service-connected
disability payments to Mr. Sharp, because of multiple
scleroéis, forvthe period from January 16, 1956, -to
October 1, 1962, Under the bill, these payments would
have to be offset against certain non-service-connected
benefits Mr. Sharp receivéd during that period.

| Mr. Sharp héd honorable Army service from December 1,
1942, to June 5, 1943, when he was discharged because of .
hypochondriasis and anxiety state, severe. The first
confirmed medical diagnosis of an organic neuroXogical ;"***Sﬁif~*i
disease identifiable as multiple sclerosis was made in
1945, six yedfs after discharge. At that time, thevlaw‘:
allowed payment of service-connected disability benefits
for multiple scleroéis manifesting itself within three years
after separation from wartime service.

Mr.>Sharp's claim for service-connected benefits based
on multiple sclerosis received several adjudicative reviews
and was the subjectvof appellate consideration on four
occasibns. On the.basis of available evidence, the
Veterans Administration was unéble to determine direct
connection of multiple sclerosis with the veteran's military
service as required by law. He was, however, gréntedvnon-
service-connected disability pension, effective January 16,

1956,



Effective October 1, 1962, the Congress extended the
presumption of service conneétion.reiating to multiple
sclerosis.from three years to sevén years. The liberal-
izing statute, however, prohibited any retroactive payments
based on the new presumption. Since Mr. Sharp qualified
fo¥~service~connecte& benefits under the new statutory
presumption, he has been receiving such payments since
- October 1, 19625:‘“ cilvirved dued The VaTrraur )‘)Jt«:nu'frda’u\ hes

I #ave /carefully ccnsidered the circumstances of
this case and can find no reason for approving this
legislation to pay Mr. Sharp benefits from an earlier date
“than the law permits. To make such a special award would . - .
seriously discriminate against similarly situatszi-veterans.

Moreover, once the precedent for such special awards
is esfablished, it would be difficult to deny awardé to
other veterans who have been prohibited from receiving
ret:oactive benefits under the 1962 law or similar statutes.
The inevitable result would be to undermine the integrity
and impartiality esééntial to the admihistfation of such
veterans' benefits.

For these reasons, I am constrained £o‘withhold my

approval from H.R. 7768.
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(Bkshian edit) /T October 85, 1974

VE'LO MESSAGE - H.R. 7768

TO THE HOUSE OF REPRESENTATIVES:

I am withholding $edes my approval of H. R, 7768, a bill ’
for the relief of Mr. Nolan Sharp. I am advised by the Attorney |
ngeral and I have determined that the absence of my signature
from this bill prevents it becoming law. Without in any way
qualifying this determination, I am also returning it without my
approval to those designated by the Congress to receive messages
at this time.

H.R. 7768 would authorize retroactive service-connected
disability payments to Mr. Sharp, because of multiple sclerosis,
for the period from January 16, 1956, to October 1, 1962. Under
the bill, these payments would have to be offset against certain
non-~service-connected benefits Mr. Sharp received during the
same period.

Mr. Sharp had honorable Army service from December 1,
1942, to June 5, 1943, when he was discharged becéuse of severe

~hypochondriasis and anxiety state. The first confirmed medical

diagnosis of an organic neurological disease identifiable as multiple
sclerosis was made in 1949, six years after his discharge. At that
time, the law allowed payment of service-connected disability bene-

fits for multiple sclerosis manifesting itself within three years after

separation from wartime service.



Veto Message - H, R 7768
Page 2

Mr. Sharp's claim for service-connected benefits based
on multiple sclerosis received several adjudicative reviews and
was the subject of appellate consideration on four occasions. On
the basis of available evidence, the Veterans Administration was
unable to determine direct connection of multiple sclerosis with
the veteran's military service as required by law. He was,
however, granted non-service-connected disability pension, effective
January 16, 1956.

Effective October 1, 1962, the Congress extended the pre-
sumption of service connection for multiple sclerosis from three to
seven years. The liberalizing statute, however, prohibited any
retroactive payments based on the new presumption. Since Mr.
Sharp qualified for service-connected benefits under the new sta-
tutory presumption, he has been receiving such payments since
October 1, 1962,

Having carefully considered the circumstances of this

to find sufficientreasons
case, I am unable/' for: ' approving this leglslatmn to pay
Mr. Sharp benefits from an earlier date than the law permits.,
To make such a special award would seriously discriminate agai;‘m'j;‘y_y
similarly situated verterans.

Moreover, once the precedent for such special awards

is established, it would be difficult to deny awards to other veterans



Veto Message - H.R. 7768
Page 3

‘who have been prohibited from receiving retroactive benefits
under the 1962 law or similar statutes. The inevitable result
would be to undermine the integrity and impartiality essential
to the administration of such veterans' benefits.

For these reasons, I am constrained to withhold my

approval from H, R, 7768.
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We assume that the form of

t@is message including the
title and the first paragraph,
will be revised to conform with
the approach taken in the veto
message on H.R. 11541--the
National Wildlife Refuge System,
dated October 22, 1974.

TO THE HOUSE OF REPRESENTATIVE

I am returning today without my approval H.R. 7768,
93rd Congress, for the relief of Mr. Nolan Sharp.

The bill would authorize retroactive service-connected
disability payments to Mr. Sharp, because of multiple
sclerosis, for the period from January 16, 1956, to
October 1, 1962. Under the bill, these payments would
have to be offset against certain non-service-connected
benefits Mr. Sharp received during that period.

Mr. Sharp had honorable Army service from December 1,
1942, to June 5, 1943, when he was discharged because of
hypochondriasis and anxiety state, severe. The first
confirmed medical diagnosis of an organic neurological
disease identifiable as multiple sclerosis was made in
1949, six years after discharge. At that time, the law
allowed payment of service-connected disability benefits
for multiple sclerosis manifesting itself within three years
after separation from wartime service.

Mr. Sharp's claim for service-connected benefits based
on multiple sclerosis received several adjudicative reviews
and was the subject of appellate consideration on four
occasions. On the basis of available evidence, the
Veterans Administration was unable to determine direct
connection of multiple sclerosis with the veteran's military
service as required by law. He was, however, granted non-
service-connected disability pension, effective January 16,

1956.




Effective October 1, 1962, the Congress extended the
presumption of service connection relating to multiple
sclerosis from three years to seven years. The liberal-
izing statute, however, prohibited any retroactive payments
based on the new presumption. Since Mr. Sharp qualified
f&r service-connected benefits under the new statutory
presumption, he has been receiving such payments since
October 1, 1962.

I have carefully considered the circumstances of
this case and can find no reason for approving this
legislation to pay Mr. Sharp benefits from an earlier date
than the law permits. To make such a special award would
seriously discriminate against similarly situation veterans.

Moreover, once the precedent for such special awards
is established, it would be difficult to deny awards to
other veterans who have been prohibited from receiving
retroactive benefits under the 1962 law or similar statutes.
The inevitable result would be to undermine the integrity
and impartiality essential to the administration of such
veterans' benefits.

For these reasons, I am constrained to withhold my

approval from H.R. 7768.

THE WHITE HOUSE

October , 1974



930 Coxcress | HOUSE OF REPRESENTATIVES { Rerorr
- * 2d Session . v -1 No. 93-1006

NOLAN SHARP

APRIL 25,'1‘974.——Committed to the Committee of the Whole House and ordered
to be printed -

Mr. FroenricH, from the Committee on the Judiciary,

submitted the following RO R
t :/-‘ Q - -
i
’ REPORT Coaf
. o i=
~ [To accompany H.R. 7768] U:.

The Committee on the Judiciary, to whom was referred the bill
(H.R. 7768) for the relief of Nolan Sharp, having considered the
same, report favorably thereon with amendments and recommend that
the bill as amended do pass. : ' }

_The amendments are as follows:

Page 1, line 10: Strike “June 5, 1943” and ‘insert January 16, 1956.”

Page 2, lines 6 and 7: Strike “June 5, 1943, date of his discharge.”
and insert “January 16, 1956 to October 1, 1962 reduced by the total
of any amounts paid him as nonservice-connected disability pension
payments in the same period.”

Page 2, after line 10, insert » ,

Sec. 3. No part of the amount appropriated in this Act
shall be paid or delivered to or received by any agent or
attorney on account of services rendered in connection with
this claim, and the same shall be unlawful, any contract to
the contrary notwithstanding. Any person violating the pro-
visions of this Act shall be 5 emed guilty of a misdemeanor
and upon conviction thereof shall be fined in any sum not
exceeding $1,000.

PURPOSE

The amended bill would authorize retroactive service-connected dis-
ability payments to Mr. Nolan Sharp because of multiple sclerosis for
the period from January 16, 1956 to October 1, 1962.

STATEMENT

Mr. Sharp had honorable Army service from December 1, 1942 to
June 5, 1943, at which time he received a certificate of disability dis-
charge as described in the Veterans’ Administration report which is
set out following this repert.

99-007




2.

As 18 outlined in the Veterans’ Administration report, subsequent to
discharge from service, Mr. Sharp was a professional heavyweight
boxer from July 1944 to April 1947, He was then employed as a truck
driver until 1952. The Veterans’ Administration states that a state-
ment was furnished in 1947 by Dr. Joseph Beber that he first treated
Mr, Sharp for bronchitis in December 1944, In 1956, Dr. Beber stated
that he treated him for symptoms consistent with lateral sclerosis in
1943 and 1944 and expressed an opinion that such symptoms and find-
ings in 1944 were due to lateral sclerosis, The Veterans’ Administra-
tion observed that this statement was not based on the doctor’s records
and was given from memory. The first confirmed medical diagnosis of
an organie neurological disease identifiable as multiple sclerosis was
made in 1949, six years after discharge. )

Mr. Sharp filed a claim for compensation or pension in July 1954,
at which time he alleged “multiple sclerosis 1943.” His claim for serv-
ice-connection received several adjudicative reviews and was the sub-
ject of appellate consideration on four occasions, each resulting in
denial of service-connection for multiple sclerosis.

DISABILITY DETERMINATION BY VETERANS' ADMINISTRATION

Mr. Sharp’s claim for non-service-connected disability pension was
denied by ratings of Oct. 2, 1952, August 25, 1954, and March 23, 1955,
because the evidence did not show him to be permanently and totally
disabled. Finally, pension was granted by rating of March 19, 1956,
and benefits were paid from January 16, 1956, to October 1, 1962, at
which time service-connected compensation was authorized. The bill,
as amended by the Committee, would permit an additional payment
representing the difference between service connected benefits and non-
service connected benefits for this same period.

CHANGE IN LAW-—OCTOBER 1, 1962

Publie Law 87-645, effective October 1, 1962, extended from three
to seven years the statutory presumption of service-connection for
multiple sclerosis manifesting itself following the date of separation
from. wartime service. Under this provision, service-connection for
multiple sclerosis was granted and payments of disability compen-
sation were made to Mr. Sharp from October 1, 1962, However, that
law provided that no payments based on the liberalized presumption
woul% be made for any period prior to October 1, 1962, Thus Mr.
Sharp could not be paid service-connection benefits for the disability
that %ad been the subject of Veterans’ Administration recognition
since 1956.

The Committee has been advised that in the period from January 16
1958 through September 30, 1962, Mr, Nolan Sharp was paid $11,410.52
‘as non-service connected disability pension. Under the amended bill
he would be entitled to the additional amount he would have received
for service-connected disability payments for the same period. The
committee has been further advised that had he originally been found
to be entitled to service-connected benefits for the period January 16,
1956 through September 30, 1962, he would have been paid $27,836.06.

H.R. 1006
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This amount, reduced by the pension benefits he actually received for
that period would therefore be $16,425.54, The amended bil] would
ayve the effect of authorizing the payment of that reduced figure.
On the basis of the facts referred to above and explained in the
Veterans’ Administration report, the Committee has determined that
this case merits legislative relief as provided in the amended bill.
The Veterans’ Administration determined that he was permanently
and totally disabled by reason of multiple sclerosis by a rating granted
on March 19, 1956. On the basis of this determination, the Veterans’
Administration paid him non-service-connected disability benefits
from January 16, 1956 to October 1, 1962. After th e wa
paid service-connected benefits for the same disability The committee
has concluded that as an equitable matter, Mr, Sharp was entitled to
service-connected disability compensation for the period he was deter-

‘mined to have been totally disabled by the Veterans’ Administration. |

Accordingly; it is recommended that the amended bill be considerad”
favorably. «
VETERANS’ ADMINISTRATION,

. OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS,
Washington, D.C., November 14, 1973.
Hon. Perer W. Ropivo, Jr., o
Chairman, Committee on the Judiciary, House of Representatives,

Washington, D.C. . . :

Drar Mr. CHATRMAN : We are pleased to respond to your request for
ghreport on H.R. 7768, 93d Congress, a bill for the relief of Nolan

arp. | ,

_The purpose of the bill is to authorize retroactive service-connected-
disability payments to Mr. Nolan Sharp, because of multiple sclerosis
for the period from June 5, 1943, to October 1, 1962, ‘

Mr. Sharp had honorable Army service from December 1, 1942, to
June 5, 1943, at which time he received a certificate of disability dis-
charge because of hypochondriasis and anxiety state, severe. '

Subsequent to discharge from service, Mr. Sharp was a professional
heavy-weight boxer from July 1944 to April 1947. He was then em-
ployed as a truck driver until 1952. A statement was furnished in
1947 by Dr. Joseph Beber that he first treated Mr. Sharp for bron-
chitis in December 1944. The statement contained no mention of any
symptoms or findings of a neurological disease. In 1956, Dr. Beber
stated that he treated him for symptoms consistent with lateral scle-
rosis in 1943 and 1944 and expressed an opinion that such symptoms
and findings in 1944 were due to lateral sclerosis. This statement, how-
ever, was given from memory, and Dr. Beber had no records of such
treatment. The first confirmed medical diagnosis of an organic neuro-
logical disease identifiable as multiple sclerosis was made in 1949, six
vears after discharge.

Mr. Sharp filed a claim for compensation or pension in July 1954,
at which time’ he alleged “multiple sclerosis 1943.” His claim for .
service-connection received several adjudicative reviews and was the
subject of appellate consideration on four occasions, each resulting
in denial of service-connection for multiple sclerosis.

H.R. 1006
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Mr. Sharp’s claim for non-service-connected disability pension was
denied by ratings of October 2, 1952, August 25, 1954, and March 23,
1955, because the evidence did not show him to be permanently and
totally disabled. Pension was granted by rating of March 19, 1956,
and benefits were paid from January 16, 1956, to October 1, 1962, at
which time compensation was authorized.

Public Law 87-645, effective October 1, 1962, extended from 3 to 7
years the statutory presumption of service-connection for multiple
sclerosis manifesting itself following the date of separation from war-
time service. Under this provision, service-connection for multiple
sclerosis was granted and payments of disability compensation were
made to Mr. éharp from October 1, 1962. That law specifically pro-
vided that no payments based on the liberalized presumption would
be made for any period prior to October 1, 1962.

H.R. 7768 would provide for compensation payments from June 5,
1943, despite the fact that multiple sclerosis was not disgnosed until
1949 and notwithstanding the statutory prohibition of such payments.

No cost,estimate can be furnished concerning this bill because the
degree of disablement cannot be established for the period from June 5,
1943. ' .

The circumstances of this case have been carefully considered. There
is no apparent reason why it should be singled out for special legis-
lative treatment authorizing the payment of benefits from an earlier
date than the law permits in this and similar cases. To do so would
be discriminatory and precedential. It is not believed that private bills
of this nature should receive favorable consideration.

For the foregoing reasons, the Veterans’ Administration.opposes en-
actment of H.R. 7768. ‘

Advice has been received from the Office of Management and Budget
that there is no objection to the presentation of this report from the
standpoint of the Administration’s program.

Sincerely, ;
- Dowarwp E. Jornson,
Administrator.

i . @)

H.R. 1006
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930 CoNGRESS SENATE , " RepoRT
2d Session T , No. 93-1244

NOLAN SHARP

OcToBER 8, 1974.—Ordered to be printed

Mr. Easrranp, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 7768]

The Committee on the Judiciary, to which was,referred the bill
(H.R. 7768) for the relief of Nolan Sharp, having considered the
same, reports favorably thereon and recommends that the bill do pass.

PURFPOSE

The bill would authorize retroactive service-connected disability
payments to Mr. Nolan Sharp because of multiple sclerosis for the
period from January 16, 1956, to October 1, 1962.

STATEMENT

The facts of the case as contained in House Report No 93-1006 are
as follows:

Mr. Sharp had honorable Army service from ‘December 1,
1942 to June 5, 1943, at which time he received a certificate
of disability discharge as described in the Veterans’ Admin-
istration report which is set out following this report.

As is outfned in the Veterans’ Administration report, sub-
sequent to discharge from service, Mr. Sharp was a profes-
sional heavyweight boxer from July 1944 to April 1947. He
was then employed as a truck driver until 1952. The Veter-
ans’ Administration states that a statement was furnished
in 1947 by Dr, Joseph Beber that he first treated Mr. Sharp........,
for bronchitis in December 1944. In 1956, Dr. Beber statédt 9«
that he treated him for symptoms consxstent with latefal ¢
sclerosis in 1943 and 1944 and expressett an opinion that Sich
symptoms and findings in 1944 were due to lateral sclérosis.
The Veterans Administration observed that this statement
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was not based on the doctor’s records and was given from
memory. The first confirmed medical diagnosis of an or-
ganic neurological disease identifiable as multiple sclerosis
was made in 1949, six years after discharge.

Mr. Sharp filed a claim for compensation on pension in
July 1954, at which time he alleged “multiple sclerosis 1943.”
His claim for service-connection received several adjudica-
tive reviews and was the subject of appellate consideration
on four occasions, each resulting in denial of service-connec-
tion for multiple sclerosis.

DISABILITY DETERMINATION BY VETERANS' ADMINISTRATION

Mr. Sharp’s claim for non-service-connected disability pen-
sion was denied by ratings of Oct. 2, 1952, August 25, 1954,
and March 23, 1955, because the evidence did not show him
to be permanently and totally disabled. Finally, pension was
granted by rating of March 19, 1956, and benefits were paid
from January 16, 1956, to October 1, 1962, at which time serv-

* jee-connected compensation was authorized. The bill, as
amended by the Committee, would pérmit an additional pay-
ment representing the difference between service connected
benefits and non-service connected benefits for this same
period.

CHANGE IN LAW-——OCTOBER 1, 1962

Public Law 87-645, effective October 1, 1962, extended
from three to seven years the statutory presumption of serv-
ice-connection for multiple sclerosis manifesting itself fol-
lowing the date of separation from wartime service. Under
this provision, service-connection for multiple sclerosis was
granted and payments of disability compensation were made
to Mr, Sharp from October 1, 1962. However, that law pro-
vided that no payments based on the liberalized presump-
tion would be made for any period prior to October 1, 1962,
Thus Mr. Sharp could not be paid service-connection bene-
fits for the disability that had been the subject of Veterans’
Administration recognition since 1956.

The Committee has been advised that in the period from
January 16, 1956 through' September 30, 1962, Mr. Nolan'

Sharp was paid $11,410.52 as non-service connected disability
pension. Under the amended bill he would be entitled to the
additional amount he would have received for service-con-
necte ddisability payments for the same period. The com-

mittee has been further advised that had he originally been

found- to be entitled to service-connected benefits for the
period January 16, 1956 through September 30, 1962, he
would have been paid $27.,836.06. This amount, reduced by
the pension benefits he actually received for that period would
therefore be $16,425.54. The amended bill would have the
effect of authorizing the payment of that reduced figure.
On the basis of the facts referred to above and explained
in the Veterans’ Administration report, the Committee has
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determined that this case merits legislative relief as provided
in the amended bill.

The Veterans’ Administration determined that he was per-
manently and totally disabled by reason of multiple sclerosis
by a rating granted on March 19, 1956, On the basis of this
determination, the Veterans’ Administration paid him non-
service-connected disability benefits from January 16, 1956 to
October 1, 1962. After that date, he was paid service-con-
nected benefits for the same disability. The committee has
concluded that as an equitable matter, Mr. Sharp was entitled
to service-connected disability compensation for the period
he was determined to have been totally disabled by the Vet-
erans’ Administration. Accordingly, it is recommended that
the amended bill be considered favorably.

In agreement with the views of the House, the committee recom-
mends the bill favorably.
Attached hereto and made a part hereof is the departmental report.

‘ ' VETERANS’ ADMINISTRATION,
OFFICE OF THE ADMINISTRATOR OF VETERANS' AFFAIRS,
_ , : ] RANS’ ‘
Washington, D.C., November 14, 1973.

Hon. Perer W. Ropixo, Jr.,
Chairman, Committee on the Judiciary, House of Represeniatives,
Washington, D.C. - ~ S

Drar Mr. CramrMan: We are pleased to respond to your request for
% hreport on H.R. 7768,-93d Congress, a bill for the relief of Nolan

arp. o

The purpose of the bill is to authorize retroactive service-connected-
disability payments to Mr. Nolan Sharp, because of multiple sclerosis
for the period from June 5,1943, to October 1, 1962.

Mr. Sharp had honorable Army service from December 1, 1942, to
June 3, 1943, at which time he received a certificate of disability dis-
charge because of hypochondriasis and anxiety state, severe.

Subsequent to discharge from service, Mr. Sharp was a professional
heavy-weight boxer from July 1944 to April 1947. He was then em-
ployed as a truck driver untd 1952, A statement was furnished in
1947 by Dr. Joseph Beber that he first treated Mr. Sharp for bron-
chitis in December 1944, The statement contained no mention of any
symptoms or findings of a neurological disease. In 1956, Dr. Beber
stated that he treated him for symptoms consistent with lateral scle-
rosis in 1943 and 1944 and expressed an opinion that such symptoms
and findings in 1944 were due to lateral sclerosis. This statement, how-
ever, was given from memory, and Dr. Beber had no records of such
treatment. The first confirmed medical diagnosis of an organie neuro-
logical disease identifiable as multiple sclerosis was made in 1949, six
years after discharge.

My. Sharp filed a claim for compensation or pension in July 1954,
at which time he alleged “multiple sclerosis 1943.” His claim for serv-
ice-connection received several adjudicative reviews and was the sub-
ject of appellate consideration on four occasions, each resulting in
denial of service-connection for multiple sclerosis.
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Mr. Sharp’s claim for non-service-connected disability pension was
denied by ratings of October 2, 1952, August 25, 1954, and March 23,
1955, because the evidence did not show him to be permanently and
totally disabled. Pension was granted by rating of March 19, 1956,
and benefits were paid from January 16, 1956, to October 1, 1962, at
which time compensation was authorized.

Public Law 87-645, effective October 1, 1962, extended from 3 to 7
years the statutory presumption of service-connection for multiple
sclerosis manifesting itself following the date of separation from war-
time service. Under this provision, service-connection for multiple
sclerosis was granted and payments of disability compensation were
made to Mr. gharp from October 1, 1962. That law specifically pro-
vided that no payments based on the liberalized presumption would
be made for any period prior to October 1, 1962.

H.R. 7768 would provide for compensation payments from June 5,
1943, despite the fact that multiple sclerosis was not diagnosed until
1949 and notwithstanding the statutory prohibition of such payments.

No cost. estimate can be furnished concerning this bill because the
degree of disablement cannot be established for the period from June 5,
1943. : .

The circumstances of this case have been carefully considered. There
is no apparent reason why it should be singled out for special legis-
lative treatment authorizing the payment of benefits from an earlier
date than the law permits 1n this and similar cases. To do so would
be discriminatory and precedential. It is not believed that private bills
of this nature should receive favorable consideration.

For the foregoing reasons, the Veterans’ Administration opposes en-
actment of H.R. 7768.

Advice has been receivd frome the Office of Management and Budget
that there is no objection to the presentation of this report from the
standpoint of the Administration’s program.

Sincerely,
Doxawp E. Jonnson,
Administrator.

O
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H. R. 7768

Rinety-third Congress of the Mnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,

one thousand nine hundred and seventy-four

An Act

For the relief of Nolan Sharp.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the Secretary
of the Treasury is authorized and directed to pay, out of any money
in the Treasury not otherwise appropriated, to Nolan Sharp the
amount certified by the Administrator of Veterans’ Affairs as pro-
vided in section 2 of this Act in full settlement of the claims of the
said Nolan Sharp (Veterans’ Administration claim number C3 281
237) for retroactive service-connected disability payments for multi-

. ple sclerosis in the period from January 16, 1956 to October 1, 1962,
< Sec. 2. The Administrator of Veterans’ Affairs is authorized and
E directed to determine the amount of disability payments that the said
Nolan Sharp would have been entitled to for a serviee-connected dis-
ability for multiple sclerosis had the Veterans’ Administration recog-
nized that disability and paid benefits in the period after January 16,
1956 to October 1, 1962 reduced by the total of any amounts paid him
as p(gl-servic&connected disability pension payments in the same
period.

The Administrator of Veterans’ Affairs shall certify the amount so
determined to the Secretary of the Treasury for payment as provided
in section 1 of this Act.

Skc. 3. No part of the amount appropriated in this Act shall be paid
or delivered to or received by any agent or attorney on account of
services rendered in connection with this claim, and the same shall be
unlawful, any contract to _the contrary notwithstanding. Any person
violating the provisions of this Act shall be deemed guilty of a misde-
meanor and upon conviction thereof shall be fined in any sum not
exceeding $1,000.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.









Effective October 1, 1962, the Congress extended
the presumption of service connection for multiple
sclerosis from three to seven years. The liberalizing
statute, however, prohibited any retroactive payments
based on the new presumption. Since Mr. Sharp qualified
"for service-connected benefits under the new statutory
presumption, he has been receiving such payments since
October 1, 1962.

Having carefully considered the circumstances of
this case, I am unable to find sufficient reasons for
approving this legislation to pay Mr. Sharp's benefits
from an earlier date than the law permits. To make
such a special award would seriously discriminate against
similarly situated veterans.

Moreover, once the precedent for such special awards
is established, it would be difficult to deny awards to
other veterans who have been prohibited from receiving
retroactive benefits under the 1962 law or similar statutes.
The inevitable result would be to undermine the integrity
and impartiality essential to the administration of such
veterans' benefits.

For these reasons, I am constrained to withhold my

approval from H.R. 7768.

THE WHITE HOUSE,

October 29, 1974.
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THE WHITE HOUSE

TO THE HOUSE OF REPRESENTATIVES:

I am withholding my approval of H.R. 7768, a bill
for the relief of Mr. Nolan Sharp. I am advised by the
Attorney General and I have determined that the absence
of my signature from this bill prevents 1t becoming
law. Without 1n any way qualifying this determination,
I am also returning it without my approval to those

designated by the Congress to receive messages at this
time, ~

H.R. 7768 would authorize retroactive service-
connected disability payments to Mr. Sharp, because of
multiple sclerosis, for the period from January 16, 1956,
to October 1, 1962. Under the bill, these payments would
have to be offset against certaln non-service-connected
benefits Mr. Sharp received during the same period.

Mr. Sharp had honorable Army service from December 1,
1942, to June 5, 1943, when he was discharged because of
severe hypochondrlasis and anxiety state. The first
confirmed medical diagnosis of an organic neurological
disease identifiable as multiple sclerosis was made in
1949, six years after his discharge. At that time, the
law allowed payment of service-connected disability
benefits for multiple sclerosis manifesting itself within
three years after separation from wartime service.

Mr, Sharp's claim for service-connected benefits
based on multiple sclerosis received several adjudlcatlive
reviews and was the subject of appellate consideration
on four occasions. On the basls of avallable evidence,
the Veterans Administration was unable to determlne
direct connection of multiple sclerosls with the veteran's
military service as required by law. He was, however,
granted non-service-connected disability pension, effective
January 16, 1956,

Effective October 1, 1962, the Congress extended
the presumption of service connection for multiple
sclerosis from three to seven years. The liberalizing
statute, however, prohibited any retroactive payments
based on the new presumption. Since Mr. Sharp qualified
for service-connected benefits under the new statutory
presumption, he has been receiving such payments since
October 1, 1962,

, Having carefully considered the circumstances of
this case, I am unable to find sufficient reasons for

approving this legislation to pay Mr. Sharp's benefits

from an earlier date than the law permits. To make

such a speclal award would seriously discriminate against

similarly situated veterans.
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Moreover, once the precedent for such speclal awards
is established, it would be difficult to deny awards to
other veterans who have been prohibited from receiving
retroactive benefits under the 1962 law or similar statutes.
The inevitable result would be to undermine the integrity
and impartiality essential to the administration of such
veterans' benefits.

For these reasons, I am constrained to withhold my
approval from H.R. 7768.

GERALD R. FORD

THE WHITE HOUSE,
October 29, 1974








