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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

. ~t'\?.~ WASHINGTON, D.C. 20503 

(o~ t MEMORANDUM FOR THE PRESIOEN'r 

OCT 11 1974 

Subject: Enrolled Bill s. 2220 - Repeal of "cooly trade" laws 
~ sponsor - Sen. Fong · (R). Hawaii and: 4 o.thers 

~~~ 
· Last :oay :for Ac:tion 

October 21, 1·974 - Monday 

·PUrpose 

To repeal "cooly trade 11 laws which are no longer necessary. 

· Ag:ency Rec:o:mmendati:ons 

Office of Management and Budget 

Department of State 
Department :of Justice 
Commission on Civil Rights 

Discuss: ion 

Approval 

Approval (Ihfortr.ally) 
No obj.ection 
No objection (Informally) 

The "cooly trade" laws were enacted in 18.62 .and 1875 to correct 
the practice of exploiting Chinese, Japanese, and other "oriental 
persons." At that time such persons were procured abroad for 
importati~on into the United States under labor contracts. The 
practice. violated individual rights and upset working conditions 
in areas .to which the people were imported. . 

In reporting on this legislation, the Department of Justice made 
the following pertinent conunent: 

"The statutes in .question are outmoded and have no 
usefulness~ the probl'ems which caused their enactment 
no longer exist. This bill would be an ·expression by 

Digitized from the White House Records Office: Case Legislation Files at the Gerald R. Ford Presidential Library



Congress of a reali-zation of that fact and removal 
of· the statutes ·from the .books would be in the 
interest of better understanding between the United 
States and Oriental countries .... 

Enclosures 

Assistant Director for 
Legislative Reference 
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ASSIST ..,NT ATTORNEY GENERAL 

LEGISLATIVE AFFAIRS .. llrpartmrnt of llusttrr 
1lllbts~tngtnu. il. <!l. 20530 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

OCT 111974 

In compliance with your request, I have examined 
a facsimile of the enrolled bill S. 2220, "To repeal the 
•cooly trade' laws." 

S. 2220 would repeal sections 2158-2163 of the 
Revised Statutes, and sections 1, 2, and 4 of the Act of 
March 3, 1875, 8 U.S.C. 331-339, which are commonly known 
as "cooly trade" laws. These laws are penal in nature and 
prohibit the procuring, transportation, disposition, sale 
or transfer of Oriental persons for the purpose of holding 
them in service as servants or apprentices. The statutes 
in question are outmoded and have no usefulness; the 
problems which caused their enactment no longer exist. This 
bill would be an expression by Congress of a realization of 
that fact and removal of the statutes from the books would 
be in the interest of better understanding between the United 
States and Oriental countries. 

The Department of Justice has no objection to 
the enactment of this legislation. 

J7;t,:P~ 
~~1vi~~ Rakestraw 
Assistant Attorney General 



MEMORANDUM FOR: 

FRO.H: 

SUBJECT: 

THE WHITE HOUSE ACTION 

WASHINGTON Last Day - October 21 

October 18, 1974 

THE PREnENT 

KEN CO~ 

Enrolled Bill S. 2220 
Repeal of "cooly trade" laws 

Attached for your consideration is Senate bill, S. 2220, 
sponsored by Senator Pong, for repeal of the "cooly trade" 
laws which are no longer necessary. 

Roy Ash recommends approval and provides you with back
ground information in his enrolled bill report (Tab A) . 

We have checked with the Counsel's office (Chapman), the 
NSC, and Bill Timmons who also recommend approval. 

RECOMMENDATION 

That you sign Senate bill S. 2220 (Tab B). 
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ACTION MEMORANDUM 

. FOR ACTION: 

s., 1974 

off Shepard 
Buchen 

ll Timmons 
SC/S 

FROM THE STAFF SECRETARY 

DUE: Date: OCtober 17, 1974. 

Time: 10:00 a.zo. 

cc (for infdrmation): Warren K. Hendriks 
Jerry Jones 
Paul Theis 

Time: 2:00 p.m. 

SUBJECT: Enrolled Bill s. 2220 - Repeal of "cooly trade" 
laws 

ACTION REQUESTED: 

- - For Necesscuy Action XX For Your Recommendations 

-- Prepare Agenda and Brie£ --Draft Reply 

--. For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - west Winq 

PLEASE A"M'ACH THIS COPY TO MATERIAL SUBMITTED. 

If you have o.ny questions or if you c:mticipat• a 
delay in submiHing the required material, please 
telephone the Staff Secretary immediately. 

K. R. COLE, JR. 
For the President. 
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.:-:C~ION" ME:\lORANDU"-1/ 

Date: October r. 1974 

FOR .t'\CTION: A'~!f ~Shepard 
Phil Buchen 
Bill Timmons 
NSC/S 

FROM THE STAFF SECRETARY 

WHITE HOUSE 

WASHINGTON LOG NO.: 658 

Time: 10:00 a.m. 

cc (for information): Warren K. Hendriks 
Jerry Jones 
Paul Theis 

DUE: Date: October 17, 1974 Time: 2:00_p.m. 

SUBJECT: Enrolled Bill s. 2220 - Repeal of "cooly trade" 
laws 

ACTION REQUESTED: 

--For Necessary Action --.!!For Your Recommendations 

-- Prepnre A!!A:nda nnd BriP.£ 

--For Your Comments ----- Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

--
PLEASE ATTACH THIS COPY TO MATERIAL SUBMI'l'T.ED. 

If you have any questions o::: i£ you anticipate a 
delay in S'llbi't".itting the :required material, plea~e 
telephone the Staff Secretary immediately. 

Warren l~. Il3ndrik5 
Ft!r the PI·esident 



• THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

October 16, 1974 

MR. WARREN HENDRIKS 

WILLIAM E. TIMMONS (Jtl., 
Action Memorandum - Log No. 658 
Enrolled Bill S. 2220 - Repeal of 
••cooly Trade•• laws 

The Office of Legislative Affairs concurs in the attached 
proposal and has no additional recommendations. 

Attachment 
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THE WHITE·· HOUSE 

ACTION MEMORANDUM WASHINGTON. LOG NO.: 658 

Date: October/, 1974 

FOR ACTION: ~off Shepard 
Phil Buchen 
Bill Tinunons 
NSC/S 

FROM THE STAFF SECRETARY 

DUE: Date: October 17, 1974 

Time: 10:00 a.m. 

cc (for information): Warren K. Hendriks 
Jerry Jones 
Paul Theis 

Time: 2: 00 p.m. 

SUBJECT: Enrolled Bill S. 2220 - Repeal of "cooly trade" 
laws 

ACTION REQUESTED: 

For Necessary Action XX For Your Recommendations 

-- Prepare Agenda and Brief Draft Reply 

For Your Comments ·~- Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

I£ you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

Warren K. Dandriks 
For the PI'esident 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

OCT 11 ~74 
.... ·ji 

~ .. "' ,.-.·~ .. ·." 
MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill S. 2220 - Repeal of •coaly trade" laws 
Sponsor - Sen. Fo~g (R) Hawaii and 4 othe~s 

: Last Day :for Action 

October: 21, 1974 - Monday 

:Purpose 

, To repeal "coaly trade" laws which are no lo~ger necessary. 

: Agency: Rec·o111Irien:dat~ons 

. Office of Man~gement and Bu~get 

· Department of State 
Department of Justice 
Conunission on Civil R~ghts 

' ni·scussion 

Approval 

Approval (Ihforr.all:r) 
No objection 
No objection (Infcr::ally) 

. The 11 Cooly trade" laws were enacted in 1862 and 1875 to correct 
:the practice of exploiting Chinese, Japanese, and other "oriental 
persons." At that time such persons were procured abroad for 
importation into the United States under labor contracts. The 
practice violated individual rights and.upset working conditions 
in areas to which the people were imported. · 

In reporting on this legislation, the Department of Justice made 
the followi~g pertinent conunent: 

"The statutes in question are outmoded ;m.d have no 
usefulness; the problems \'Thich caused their enactment 
no lo~ger exist. This bill would be an expression by 



. . 

Congress of a realization of that fact and removal 
of. the statutes ·from the books would be in the 
interest of better understanding between the United 
States and Oriental countries. ir 

· Enclosures 

. Assistant Director for 
: L~gislative Reference 

--

.2 



ASSISTANT ATTORNEY GENERAL 

LEGISLA'TIVE AFFAIRS 

irpnrhnrnt nf 3Ju.stirr 
lllasl!ittgtnu. EI.<!I. 2U53U . 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. c. 20503 

Dear Mr. Ash: 

OCT 111974 

In compliance with your request, I have examined 
a facsimile of the enrolled bill S. 2220, "To repeal the 
'cooly trade' laws." 

S. 2220 would repeal sections 2158-2163 of the 
Revised Statutes, and sections 1, 2, and 4 of the Act of 
March 3, 1875, 8 u.s.c. 331-339, which are commonly known 
as "cooly trade" laws. These laws are penal in nature and 
prohibit the procuring, transportation, disposition, sale 
or transfer of Oriental persons for the purpose of holding 
them in service as servants or apprentices. The statutes 
in question are outmoded and have no usefulness; the 
problems which caused their ·enactment no longer exist. This 
bill would be an expression by Congress of a realization of 
that fact and removal of the statutes from the books would 
be in the interest of better understanding between the United 
States and Oriental countries. 

The Department of Justice has no objection to 
the enactment of this legislation. 

--



Calendar N4t.' 7 79 
93o CoN~ss 

!!d Se88ion } SENATE· { REPORT 
No. 93-812 

REPEALING THE "COOLY TRADE" LAWS 

MAY 2, 1974.-0rdered to be printed 

Mr. FoNG, from the Committee on the Judiciary, 
submitted the following 

REPORT 
[To accompany S. 2220] 

The Committee on the Judiciary, to which was referred the bill 
(S. 2220) to repeal the "cooly trade" laws, having conside~ the same, 
reports favorably thereon witho.ut amendment and recommends that 
the bill do pass. 

PURl'OSlll OF THE. BILL 

The purpose of the bill is to repeal the "cool,Y trade" laws which 
prohibit the procuring, transportation, dispositiOn, sale, or transfer 
of Oriental persons as servants or apprentices, or to be held to seTVice 
or labor (8 U.S.C. 331-339). 

STATEMENT 

The ''cooly trade" laws were enacted by Congress in 1862 and 1875 
to correct the then increasingly prevalent practice of exploitation of 
orientai ·persons, particultarly Chinese and Japanese, involving their 
procurement abroad for importation into the United States under con
tracts of servitude. These practices resulted not only in the violation 
of the individual rights of the persons so recruited, but also were dis
ruptive to the working conditions in the areas into which they were 
imported. 

1)9-010 
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The circumstances which prompted the "cooly trade" legislation 
have l<mg since ceased to be prevalent in the faot of changes lin tJhe 
social, economic, and political conditions in the United States and 
abroad. The continued existence of the ''cooly trade" laws is also in
consistent with the later policies of the Congress nnder which other 
statutes singling out Oriental peoples have been repealed or modified 
by progressive amendments to the immigration laws. 

The "cooly trade" legislation currently serves no useful purpose in 
view of general civil rights legislation. It also presents an unnecessary 
and dispi\raging remin~er of a past ~istorical period which po~ntia~ly 
could be the cause of misu.ilderstandmg as to the present relatiOnships 
between: the people of the United States and the people of Oriental 
countries. · 

The following reports from the Acting Assistant Attorney General 
dated December 5, 1973, and from the Assistant Secretary for Congres
sional Relations, U.S. Department of State;dated November 8, 1973, 
to the chairman of the Senate Committee on the Judiciary with refer
ence to the bill read as follows : 

DEPARTMENT OF JusTicE, 
W atJhington, D.C., December 5, 1973. 

Hon. JAMES 0. EAsTLAND, 
Chairman, Committee "on the Judiciary, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN : This is in response to your request for the 
views of the Department of Justice on S. 2220, a bill "To repeal the 
'cooly trade' laws." 

This bill would re_peal sections 2158-2163 of the Revised Statutes, 
and sections 1, 2, and 4 of the Act of March 3, 1875, 8 U.S.C. 331-339, 
which are commonly known as ''cooly trade" laws. These laws are 
penal in nature and prohibit the procuring, transportation, disr>osi
tion, sale or transfer of Oriental persons for the purpose of holiling 
them in service as servants or apprentices. The statutes in question 
are outmodM and have no usefulness; the problems which caused 
their enactment no longer exist. This bill would be an expression by 
Congress of a realization of that fact and removal of the statutes 
from the books would be in the interest of better understanding 
between the United States and Oriental countries. 

The Department of Justice has no objection to the enactment of 
this legislation. 

The Office of Management and Budget has advised that there is 
no objection to the .. submission of this report from the standpoint of 
the Administration's program. 

Sincerely, 
PATRICK M. McSWEENEY, 

Acting Assi8tant Attorney General. 

S.R. 812 
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Hon. JAMES 0. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, Washington, D.O. 

NOVEMBER 8, . '1973. 

DEAR MR. CHAmMAN : The Secretary has asked me to reply to your 
letter of August 1, 1973, enclosing for the Department's study and 
report a copy of 8. 2220, "A. bill to repeal the 'cooly trade.'laws." 

The Department favors the objectives of this bill. General United 
States civil rights laws, particularly those prohibiting peonage, make 
the protective features of the "cooly trade" laws no longer necessary. 
The requirement of those laws for special consular inquiry to deter
mine the free and voluntary nature of immigration from' certain 
areas of the world is discriminatory and inconsistent with the aboli
tion by the Act of October 3, 1965, of discrimination in immigration 
generally on the basis of race or national origin. 

The Office of Management and Budget advises that, from the 
standpoint of the Administration's program, there is no objection to 
the submission of this report. 

Sincerely yours, 
MARSHALL WRIGHT, 

Assistant Secretary 
for Congressional Relations. 

RECOMMENDATION 

The committee, after consideration of all the facts, .is of the opinion 
that the bill ( S. 2220) should be enacted. · 

CHANGES IN ExiSTING LAw 

In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill,. as re
ported, are shown as :follows (new material is printed in italic, while 
existing law in which no change is proposed is shown in roman).: 

SECTIONS 2158, 2159, 2160, 2161, 2162, AND 2163, REVISED S~ATUTES 

[SEc. 2158. No citizen of the United States, or foreigner coming 
into or residing within the same, shall, for himself or for any· other 
person, either as master, factor, owner, or otherwise, build, equip, 
load, or otherwise prepare, any vessel, registered, enrolled, or licensed, 
in the United States for the purpose of procuring from any port or 
place the subjects of China, Japan, or of any other Oriental country, 
known as "coolies," to be transported to any foreign port, or place, to 
be disposed of, or sold, or. transferred, for any time, as servants or 
apprentices, or to be held to service or labor. 

,[SEc. 2159. If any vessel, belonging in whole or in part to a citizen 
of th~ United States, .and re~istered, enrolled, .or otherwise licensed 
therem, be employed m the 'cooly-trade," so called, contrary to the 
provisions of the preceding section, such vessel, her tackle, apparel, 
furniture, and other appurtenances, shall be forfeited to the United 
States, and shall be liable to be seized, prosecuted, and .condemned in 
any of the district courts of the United States for the district where 
the vessel may be found, seized, or carried. 

S.R. 812 



[S~I'1. 2160; Every· person who so builds, fits out, equips, loads, or 
other\v.!s8 prepares~ or who sends to sea, or navigates, as owner, master, 
factor_,:~gent, or othe!wise, any vessel, be!onging in whole or in ;~>art to 
a citrzen of th-e U mted States, or regiStered, enrolled, or lwensed 
within:the same, ]plowing or intending that such vesselis to·be or may 
be emp't&yed in that tr~!fe, oontr.a.ry to the proVisions ·of section 
twe~ty:::ti_~e hundred and fifty-eight2 ~all ~e liable to a fine. _not ex
coodrng ctwo thousand dotiars, and. be unprlsoned not ex-ceeding one 
year.· E . . ·...;... . . 

{S.E£! 21~1. . very citizen of the united States wpo, contrary to 
the provisions of· section twenty-one h\l.lldred and :fifty--eight, takes 
on boa.rd ofany·vessel, or receiv~ or transports ·any such subjects as 
~re described in that section, for the pul'~ of disposing of them in 
any way as therein pro4ibited, shall be liable to a .fine not exeeeding 
two thousand dollars and be imprisoned not exceeding one year. 

[SEC. 2162. Nothing ·herein contained shall be deemed to 'apply to 
any voluntary emigration of the subjects specified in section twenty
one hundred and fifty-eight, or to any vessel carryi:rm such ;petson as 
passenger on board the same, but a certificate shall'be .prepared and 
signed by the consul or consular agent of the United States residing 
at the port from which such vessel may take her departure, containing 
the name of such person, and setting. forth the fact of his voluntary 
emigration from such port, which ·.certificate shall be given to the 
master of such vessel; and the same ,pall not be given until such consUl 
or consular agent is first personally satisfied by evidence of the truth 
of the facts therein contained. · 

[S:oo. 2163. The President is empowe.red, in such way IWd at such 
time. as he may judge proper, to direct the vessels of the United States, 
and 'the masters and oommandets ·thel"ef)f, to examine all vessels 
na vigat~d or owned in whole or in part by citizens of the United States, 
and regi~red, enrolted, or licensed undel'the laws thel"'Of, whenever, 
in the judgment of such master or oommanding officer, reasonable 
cause ·e:xists to believe that such vessel has on board any subjects of 
China, Japan, or other oriental country, known as "coolies;" and 
upon s~cient P!Oof that such vessel is emp~oyed ~n violation of the 
precedrng prov1s1ons, to cause her to be carried, w1th her officers and 
crew, into any port or district within the 1Jnited States, and delivered 
to the marshal of such district, to be held and disposed of according 
to l~w.] · 

,, _ _. . 
SEO~Q~~ 1, 2,A~D·4 OFTHEAOTOFMAROH s, 1875 (OH. 141,18 STAT. 477) 

lJ:Tlml; in de~rmining .whether the immigi1ation, of any Sll!b~oot of 
Ohma,'llapan, or a'1ly Onental country, to the Umted States, IS 'free 
and vol'Uritat'y, ·a;s provided by seetion two 'thousand one hundred and 
sixty-tw<) ·of the Revised Code, title "[mmigm:tion," it sha:U be tthe 1 

duty of·the consul gen~r"'l'or 001lsul of the United States residing at 
the port from which it liii' proposed to oon'V'ey. such subjects, in any 
'vessels enro.l,led or lieensed in the United States, or any port within 
the same, ·before· •delivering to the ma"Sters of any such vessels the 
permit or certifitate provided for in such section, to ascertain whether 
such immigrant has entered into a contract or agreement for a term 

S.R. 812 
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of service within the United States, for lewd and immoral purposes; 
and if there be such contract or agreement, the said consul general or 
consul shall not deliver the required pemni:t or certificate. 

~SEc; 2. That if any citizen of the United StaJtes, or other person 
amenable to the laws of the United States, shall take, or cause to be 
taken or transported, to or from the U n.ited States any subject of 
China, Japan, or any Oriental country, without thcir free and volun· 
tary consent, for the purpose of holding them to a temn of service, such 
citizen or otJher person shall be lia.ble to be indicted therefor, and, on 
conviction of such offense~ shall be punished by a fine not exceeding 
two thousand dollars and oe imprisoned not exceeding one year; and 
all contracts and agreements for a temn of service of such persons in 
the United Sta·tes, whether made in advance or in pursuance of such 
illegal importation, and whether such importation shaill have been in 
American or other vessels, are hereby declared void. 

[SEc. 4. 11hat if any person shall knowingly a.nd willfully contract, 
?r attempt to contract, in advan~e or in pursuance of such illegal 
Impoxta.tiOn, to supply to another the labor of any cooly or other person 
brought into the United States in violation of section two thoUSilind one 

·hundred and fifty-eight of the Revised Statutes or of any other sec· 
tion of the laws proh1biting the oooly trade or of this act, such person 
shall be deemed guilty of a felony, and, upon conviction thereof, in any 
United States court, shall be fined in a sum not exceeding_ five hundred 
dollars and imprisoned for a temn not exceeding one year.) 

0 

S.R. 812 



8.2220 

JRintQ!,third Q:ongrtss of tht ilnittd ~tatts of 2lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

Sln Slct 
To repeal the "cooly trade" laws. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled That sections 2158-
2163, Revised Statutes, and sections 1, 2, and 4 of the Act of March 3, 
1875 (ch. 141, 18 Stat. 477) (8 U.S.C. 331-339), are hereby repealed. 

Speaker of the House of Representatives. 

Vice President of the United States and 
President of the 8P-~tate. 

--~---- ----------- ------· 



lfhe ~ol.l.olriDg billa were Nee!:nlll at t1ae 11Jlite 
HauM em October 9Uaa 

S.J .... ~.~ B.R.-/ 
s. 1'1911 ~ .... ~ 
s. 22201/ .. .. 
s. 3362 

P1oue 1d tile P:raid.eat .... NI,POttlll ... 
reca:a•n••»tati.oa8 u to t11e lltaw&l at a.. 
bUla u aoaa as poaa!llle. 

!'he Bmlo!e.ble llcf' L. Aah 
Director 

Bobert D. I;1 Iller 
Chi~ E&f1Cld;1w Clerk 

ott.lce c4 ,...._..xt u4 Bul1pt 
~,D.c. 
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