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THE WHITE HOUSE
WASHINGTON

Septennber 30, 1974

FOR:
FROM:

.

SUBJECT:

THwru;;: DENT
KE{:Jx5LE
Veto Message H.R. 10626
Conveyance of Mineral Rights, Florida

Attached is a veto message for the Conveyance of mineral
rights, Florida. Under this legislation, the Secretary
of the Interior is authorized and directed to convey to
John Carter and Martha B. Carter, at fair market value,
all phosphate interests of the United States in 40 acres
located in Polk County, Florida. This bill would conflict
with established Administration and Congressional policy
and would create a bad precedent concerning future mineral
conveyances. While the specific impact in this case is
relatively small, once the criteria are seen to be inoperative, other -private bills may be similarly acted upon by
the Congress which could involve much greater resource values
and lead to a partial breakdown of the Administration's
mineral leasing policy.
Secretary Morton, Bill Timmons, Roy Ash, the Counsel's Office,
and Paul Theis concur.
RECOMMENDATION
That you sign the attached veto message (Tab A).
DECISION
Sign bill
Veto bill

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP251974
MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 10626 - Conveyance of
mineral rights, Florida
Sponsor - Rep. Haley (D) Florida

Last Day for Action
September 30, 1974 - Monday
Purpose
Authorizes and directs the Secretary of the Interior to
convey to John Carter and Martha B. Carter, at fair market
value, all phosphate interests of the United States in
40 acres located in Polk Co~ty, ~Florida.
Agency Recommendations
Office of Management and Budget

Disapproval

Department of the Interior

Disapproval (Veto
Message attached)

Discussion
H.R. 10626 would authorize and direct the Secretary of the
Interior to convey to John Carter and Martha B. Carter all
phosphate interests of the United States in 40 acres
located in Polk County, Florida. Application for such
conveyance would be required within six months of this Act,
and it would be subject to payment of (1) all administrative
costs associated with the conveyance and (2) the fair market
value of the interests to be conveyed.
At present, the Department of the Interior has no general
statutory authority to convey mineral rights, and the
Department's policy is to support legislation that would
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convey mineral interests only when such interests (1) are
not valuable or (2) would preclude more beneficial development of the land than mineral development. This policy is
reflected in the Administration's proposed "National Resource
Lands Management Act" which would give the Secretary of the
Interior authority to convey mineral interests administratively
for fair market value in cases where one of the two criteria
cited above is met.
In reporting to the Congress on this legislation, the
Department of the Interior opposed enactment on the basis
that the land involved is "prospectively valuable for phosphates
and the reservation is not interfering with development of the
land."
However, in its report on H.R. 10626, the House Interior
Committee asserted that:
"
• the surface owners of this tract of land,
desire to purchase whatever phosphate interests
may exist in the land in order that this reservation of mineral interests in the United States not
preclude or interfere with development and use of
the land."

*

*

*

"With respect to this particular tract of land,
the Department witness stated during the hearings
that drilling in the general area has indicated
the existance of some low grade phosphate of
little economic value."
Yet, in its report the Senate Interior Committee maintained
that it would not approve similar bills in the future and the
Committee proceeded to outline a new approach for private
mineral conveyances under which mineral surveys would be
completed before Congressional consideration of a bill.
Somewhat inconsistently, the Committee further stated that
general legislation along the lines of the "National Resource
Lands Management Act" should be adopted to deal with such
mineral conveyances.
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Interior, in its enrolled bill letter recommending disapproval
of H.R. 10626, points out that:
"At least six private bills have been enacted to
convey reserved mineral interests in the 93rd
Congress and every one of them has met one of the
criteria. There are presently several private
bills still pending before this Congress. Also
pending is the Administration's proposed 'National
Resource Lands Management Act,' and a similar
Senate passed proposal, s. 424, which would give
the Secretary general authority to convey mineral
interests to surface owners when one of the criteria
is met.
"Enactment into law of H.R. 10626 would conflict
with established Administration and Congressional
policy and would confuse our action on similar
proposals in the future. For this reason we
recommend against approval of the enrolled bill."
OMB supports disapproval as we share Interior's concerns
that the enrolled bill would create a bad precedent concerning
future mineral conveyances. While the specific impact in
this case is relatively small, once the criteria are seen to
be inoperative other private bills may be similarly acted
upon by the Congress which could involve much greater resource
values and lead to a partial breakdown of the Administration's
mineral leasing policy. This adverse precedential effect
would also be equally applicable to administrative conveyances
if general legislation is enacted.
There is attached, for your consideration, a draft veto
message prepared by Interior.

Enclosures

EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

SEP 2 51974
MEMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 10626 - Conveyance . of
mineral rights, Florida
Sponsor
Rep • . Haley (D) Florida

Last Day for Action
September 30, 1974 - Monday ·
Purpose
Authorizes and directs the Secretary of the Interior to
convey to John Carter and Martha B. Carter, at fair market
value, all phosphate interests of the United States in
40 ·a cres l·acated in Polk County, ·Florida.
Agency Recommendations
Office of Management and Budget

Disapproval

Department of the Interior

Disapproval (Veto
Message attached)

Discussion
H.R. 10626 would authorize and direct the Secretary of the
Interior to convey to John Carter and Martha B. Carter all
phosphate interests of the United States ·in 40 acres
located in Polk County, Florida. Application for such
conveyance would be required "rithin six months of this Act,
and it would be subject t~ payment of (1) all administrative
costs associated with the conveyance and (2) the fair market
value of the interests to be conveyed.
·
·
At present, the Department of the . Interior has no general
statutory authority to convey mineral rights, and the
Department's policy is to support legislation that would

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 2 3 1974
Dear Mr. Ash:
This responds to your request for the views of this Department on
H.R. 10626, an enrolled bill "To authorize the Secretary of the
Interior to sell reserved phosphate interests of the United States
in certain lands in Florida to John Carter and Martha B. Carter. 11
we' reconnnend that the President not approve the enrolled bill.
H.R. 10626, as enrolled,would direct the Secretary to convey all
phosphate interests of the United States in approximately 40 acres in
Polk County, Florida to John Carter and :Martha B. Carter upon payment
of administrative costs and the fair market value of the phosphate
interests.
The Department's policy is to approve of legislation to convey mineral
interests only when the mineral interests are not valuable or when
the mineral interests interfere with or preclude more beneficial
development of the land than mineral development. The instant case
meets neither of these criteria. The land is prospectively valuable
for phosphates and we know of no proposed use of the surface with
which the mineral interest would interfere. The land is presently
being used for grazing cattle.
At least six private bills have been enacted to convey reserved
mineral interests in the 93rd Congress and every one of them has
met one of the criteria. There are presently several private bills
still pending before this Congress. Also pending is the Administration1 s proposed "National Resource lands :Management Act 11 , and
a similar Senate passed proposa~ S. 424, which would give the
Secretary general authority to convey mineral interests to surface
owners when one of the criteria is met.
Enactment into law of H.R. 10626 would conflict with established
Administration and Congressional policy and would confuse our

I
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action on similar proposals in the future. For this reason we
recommend against approval of the enrolled bill.
Sincerely yours,

&4~

Jlssistant Secretary of the Interior
Honorable Roy L. Ash
Director
Office of Management and Budget
Washington, D. C. 20503
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TO THE HOUSE OF REPRESENTATIVES

I return herewith, without my approval, H.R. 10626, a
bill "To authorize the Secretary of the Interior to sell reserved
phosphate interests of the United States in certain lands in
Florida to John Carter and Martha B. Carter."

This legislation is

not consistent with the established Administration and Congressional
policy for conveying mineral interests.
H.R. 10626, as enrolled, would direct the Secretary to convey
all phosphate interests of the United States in approximately 40 acres
in Polk County, Florida to John Carter and Martha B. Carter upon payment
of administrative costs and the fair market value of the phosphate
interests.
Present law provides that phosphate interests of the United
States shall be disposed of under a leasing system.

Congress and the

Administration have developed an alternative policy of selling phosphate
and other mineral interests when the surface is not owned by the United
States .and when one of two criteria is met.

The criteria are that

the mineral interests have no value or that they interfere with development of the surface that is more beneficial than mineral development.
This policy is implemented through private legislation on a case-by-case
basis, and it is solely for the benefit and

conve~ence

of surface
-

owners.

,.

/
~
~

The instant case meets neither of the two criteria.

The land

is prospectively valuable for phosphates and we know of no proposed
use of the surface with which the mineral interest would interfere.
The land is presently being used for grazing cattle.
At least six private bills have been enacted to convey reserved
mineral interests in the 93rd Congress and every one of them has met
one of the criteria.

There are presently several private bills still
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pending before this Congress.

Also pending is the Administration's

proposed "National Resource Lands :Management Act'', and a similar Senate
passed proposal, S.

424, which would give the Secretary general authority

to convey mineral interests to surface owners when one of the criteria
is met.

It is therefore clear that enactment into law of H.R. 10626

would conflict with established policy and would confuse our action
on similar proposals in the future.
For these reasons I feel that the approval of

R. 10626

would not be desirable.

THE WHITE HOUSE
September 23, 1974
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H. R. 10626

JR.tntQtthird Q:ongrtss of tht tinittd ~tatrs of amtrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy.four

9n 9ct
To acuthorize the Secretary of the Interior to sell reserved phosphate interests of
the United States in certain lands in Florida to .John Car.ter and Ma'l'tlla B.
Carter.

Be it enacted by the Senate and House of Representatirves of the
United States of America in Oongress assembled, That the Secretary
of the Interior is authorized and directed to convey, sell, and quitclaim
to John Carter and Martha B. Carter of Lake Wales, Florida, all
phosphate interests now owned by the United States in and to the
llereinafter described lands located in Polk County, Florida: The
northwest quarter of the southv>est quarter of section thirty-three in
township thirty south of range twenty-seven east of the Tallahassee
meridian Florida, containing thirty-nine acres and ninety-hundredths
of an acre.
·SEc. 2. The Secretary shall require the deposit of a sum of money
which he deems sufficient to cover estimated administrative costs of
this Act. If a conveyance is not made pursuant to this Act, and the
administrative costs exceed the de.posit, the Secretary shall bill the
applicant for the outstanding amount, but if the amount of the deposit
exceeds the actual administrative costs, the Secretary shall refund the
excess.
SEc. 3. No conveyance shall be made unless application for conveyance is filed with the Secretary within six months of the date of
approval of this Act and unless within the time specified by him payment is made to the Secretary of (1) administrative costs of the conveyance and (2}--the-:faiP market value-of the iate~ to.-b4HlOD-vey~
The amount of the payment required shall be the difference between
the amount deposited and the full amount required to be paid under
this section. If the amount deposited exceeds the full amount required
to be paid, the applicant shall be given a credit or refund for the excess.
SEc. 4. The term "administrative costs" as used in this Act includes,
but is not limited to, all costs of ( 1) conducting an ex:ploratory program to determine the character of the phosphate deposits in the land,
(2) evaluating the data obtained under the exploratory program to
determine the fair market value o:f the mineral rights to be conveyed,
and (3) preparing and issuing the instrument o:f conveyance.
SEC. 5. Moneys paid to the Secretary for administrative costs shall
be paid to the agency which rendered the service, and deposited to
the a_Ppropriation then current. Moneys paid for the minerals or mineral mterests conveyed shall be deposited into the general fund of the
Treasury as miscellaneous receipts.
_

Speaker of the lfouse of Representatives.

Vice President of the United States and
President of the Senate.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 2.0503

SEP 2 51974
f1EMORANDUM FOR THE PRESIDENT
Subject:

Enrolled Bill H.R. 10626 - Conveyance of
mineral rights; Florida
Sponsor - Rep. Haley (D) Florida

Last Day for Action
September 30, 1974 - Monday
Purpose
Authorizes and directs the Secretary of the Interior to
convey to John Carter and Martha B. Carter, at fair market
value, all phosphate interests of the United States in
40 acres located in Polk County, Florida.
~ency

Recommendations

Office of Management and Budget

Disapproval

Department of the Interior

Disapproval (Veto
Message attached)

Discussion
H.R. 10626 would authorize and direct the Secretary of the
Interior to convey to John Carter and r.tartha B. Carter all
phosphate interests of the United States in 40 acres
located in Polk County, Florida. Application for such
conveyance would be required within six months of this Act,
and it would be subject to payment of {1) all administrative
costs associated with the conveyance and (2) the fair market
value of the interests to be conveyed.
At present, the Department of the Interior has no general
statutory authority to convey mineral rights, and the
Department's policy is to support legislation that would

.I
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convey mineral interests only when such interests (1) are
not valuable or (2) would preclude more beneficial development of the land than mineral development. This policy is
reflected in the Administration's proposed "National Resource
Lands Management Act" which \V'Ould give the Secretary of the
Interior authority to convey mineral interests administratively
for fair market value in cases where one of the two criteria
cited above is met.
In reporting to the Congress on this legislation, the
Department of the Interior opposed enactment on the basis
that the land involved is prospectively valuable for phosphates
and. the reservation is not interfering with development of the
land.''
·
11

However, in its report on H.R. 10626, the House Interior
Com. ..ittee asserted that:
"
• the surface mvners of this tract of land,
desire to purchase whatever phosphate interests
may exist in the land in order that this reservation of mineral interests in the United States not
preclude or interfere with development and use of
the land."

*

*

*

"With respect to this particular tract of land,
the Department \vitness stated during the hearings
that drilling in the general area has indicated
the existance of some low grade phosphate of
little economic value."
Yet, in its. report the Senate Interior Committee maintained
that it would not approve similar bills in the future and the
Co~mittee proceeded to outline a new approach for private
mineral conveyances under which mineral surveys would be
completed before Congressional consideration of a bill.
Somewhat inconsistently, the Committee further stated that
general legislation along the lines of the "National Resource
Lands Management Act" should be adopted to deal with such
mineral conveyances.

'

'
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Interior, in its enrolled bill letter recommending disapproval
of H.R. 10626, points out that:
"At least six private bills have been enacted to
convey reserved mineral interests in the 93rd
Congress and every one of them has met one of the
criteria. There are presently several private
bills still pending before this Congress. Also
pending is the Administration's proposed 'National
Resource Lands Management Act,' and a similar
Senate passed proposal, S. 424, which would give
the Secretary general authority to convey mineral
interests to surface owners when one of the criteria
is met.
"Enactment into law of H.R. 10626 \V'Ould conflict
with established Administration and Congressional
policy and \vould confuse our action on similar
proposals in the future. For this reason we
recommend against approval of the enrolled bill."
Oi1B supports disapproval as l-le share Interior's concerns
that the enrolled bill would create a bad precedent concerning
future mineral conveyances. l1.hile the specific impact in
this case is relatively small, once the criteria are seen to
be inoperative other private bills may be similarly acted
upon by the Congress which could involve much greater resource
values and lead to a partial breakdown of the Administration's
mineral leasing policy. This adverse precedential effect
would also be equally applicable to administrative conveyances
if general legislation is enacted.
There is attached, for your consideration, a draft veto
message prepared by Interior.

~-<.._a.
Director
Enclosures
.' ...

:, .

United States Department of the Interior
OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

SEP 2 3 1974
Dear Mr. Ash:
This responds to your request for the views of this Department on
H.R. 10626, an enrolled bill "To authorize the Secretary of the
Interior to sell reserved phosphate interests of the United States
in certain lands in Florida to John Carter and Martha B. Carter. "
l-Ie recommend that the President not approve the enrolled bill.
H.R. 10626, as enrolled,would direct the Secretary to corwey all
phosphate interests of the United States in approximately 40 acres in
Polk County, Florida to John Carter and :Martha B. Carter upon payment
of administrative costs and the fair market value of the phosphate
interests.
Tne Department's policy is to approve of legislation to convey mineral
interests only when the mineral interests are not valuable or vrhen
the mineral interests interfere vnth or preclude more beneficial
development of the land than mineral development. The instant case
meets neither of these criteria. The land is prospectively valuable
, for phosphates and we knm..r of no proposed use of the surface \nth
which the mineral interest would interfere. The land is presently
being used for grazing cattle.
At least six private bills have been enacted to convey reserved
mineral interests in the 93rd Congress and every one of them has
met one of the criteria. There are presently several private bills
still pe11ding before this Cor~ress. Also per4ing is the Aaminiztration' s proposed ''National Resource Lands ~fanagement Act", and
a similar Senate passed proposa~ s. 424, 1-rhich would give the
Secretary general authority to convey mineral interests to surface
owners when one of the criteria is met.
Enactment into law of H.R. 1o626 would conflict with established
Administration and Congressional policy and vrould confuse our

:'

action on similar proposals in the fUture. For this reason we
recommend against approval of' the enrolled bill.
Sincerely yours,

dtr~

f!SS.irtam Secretary of' the Interior

Honorable Roy L. Ash
Director
Office of Vanagement and Budget
v·Tashir..gton, D. C. 20503
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K. R. COLE, JR.
For the President
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THE WHITE HOUSE
WASHINGTON
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TO: . WARREN HENDRIKS

/,A,(~.

Robert D. Linder
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TO 'l'HE HOUSE OF REPRESENTATIVES
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I return herewith, without rrry approval, H.R. 10626, a
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' all phosphate interests of the United States in approximately 40 acres
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in PeLle County, Florida to John Carter and Martha B. Carter upon payment
of administrative costs and the fair market
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of the phosphate

interests •
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the mineral interests have no value or that they inter.ltere with
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ment of the surface that is more beneficial than mineral development.
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This policy is impJementQa through private legislatiou on a
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case-by~case

basis, and it is solely for the benefit and conve.n ienoe of surface
owners.
The instant case meets neither of the two criteria. . The land

~Rb

is prospectively valuable for phosphate/and. "'e know a! no proposed·
use of the surface with which the mineral interest wotii.d interfere.
The land is presently

~e~sed

for grazing cattle.

At ·least six11f.'f.,_;a,te bills have been enactea. to convey reser·v·ed
mineral interests in the 93rd Congres)and ever;r one d
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of the criteria.

There are presently several
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pending before this Congress. · Also pending is the Administration's
proposed "National Resource Lands Management Act 11 , and a similar Senate -
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give the Secretary
7 __ , proposal, S. 424, which would
.
I' general authority
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to convey mineral interests to surface ovmers when
one of' the criteria
.
.
is met.

It is therefore clear that enactment into law of' H.R. 1o626

would conflict with established policy and would confuse our action
on sim;tlar proposals in the future.
For these reasons I feel that the approval of' H.R. 10626
would not be desirable.

THE WHITE HOUSE
September 23, 1974
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TO THE HOUSE OF REPR.ESEHTATIVES:
I return herewith, without my approval, H.R. 10626, a
bill that directs the Secretary of the Interior to convey
all phosphate interests of

L~e

United States in approximately

40 acres in Polk County, Florida to J·ohn Carter and !J!..artha B.
Carter upon payment of administrative costs and the fair
market value of the phosphate interests.
Present law provides that phosphate interests of
the United States shall be disposed of under a leasing
system.

The Congress and the Executive Branch have developed

an alternative policy of selling phosphate and other mineral
interests when the surface is not owned by the United States
and when at least one of two criteria is met.

The criteria

are that the mineral interests have no value or that they
interfere with development of the surface that is more
beneficial than mineral development.

This policy is carried

out through private legislation on a case-by-case basis, and
it is solely for the benefit and convenience of surface
owners.
The instant case meets neither of the t'I:IO criteria.
'.t'he land is prospectively valuable for phosphates, and we
know of no proposed use of the surface with which the mineral
interest would interfere.

'fhe land is presently being used

for grazing cattle.
At least six private bills have been enacted to convey
reserved mineral interests in the 93rd Congress, and every
one of them has met one of the criteria.

There are presently

several private bills still pending before this Congress.
Also pending is the Administration's proposed

"1~ational

Resource Lands Management Act", and a similar Senate-passed
proposal,

s.

424, which would give the Secretary of the

2

Interior general authority to convey mineral interests
to surface owners when one

the criteria is met.

is therefore clear that enactment into law

It

H.R. 10626

would conflict with established policy and would confuse
our action on similar proposals in the future.
For these reasons I feel that the approval of H.R. 10626
, \vould not be desirable.

THE WHITE HOUSE,
September 30, 1974.
~~·.

,,/~

'~~.

,: t;.)

'; ·-ol

; <:.~
~("

I
>

\.!-~

,;_)

\

\

TO THE HOUSE OF REPRESENTATIVES:
I return herewith, without my approval, H.R. 10626, a
bill that directs the Secretary of the Interior to convey
all phosphate interests of the United States in approximately
40 acres in Polk County, Florida to John Carter and Martha B.
Carter upon payment of administrative costs and the fair
market value of the phosphate interests.
Present law provides that phosphate interests of
the United States shall be disposed of under a leasing
system.

The Congress and the Executive Branch have developed

an alternative policy of selling phosphate and other mineral
interests when the surface is not owned by the United States
and when at least one of two criteria is met.

The criteria

are that the mineral interests have no value or that they
interfere with development of the surface
beneficial than mineral development.

tha~ - is

more

This policy is carried

out through private legislation on a case-by-case basis, and
·it is solely for the benefit and convenience of surface

I

owners.
The instant case meets neither of the two criteria.

The land is prospectively valuable for phosphates, and we
know of no proposed use of the surface with which the mineral
interest would interfere.

The land is presently being used

for grazing cattle.
At least six private bills have been enacted to convey
reserved mineral interests in the 93rd Congress, and every
one of them has met one of the criteria.

There are presently

several private bills still pending before this Congress.
Also pending is the Administration's proposed "National
Resource Lands Management Act", and a similar Senate-passed
proposal, S. 424, which would give the Secretary of the

e

2

Interior qeneral authority to convey mineral interests
to surface owners when one of the criteria is met.

It

is therefore clear that enactment into law of H.R. 10626
would conflict with established policy and would confuse
our action on similar proposals in the future.
For these reasons I feel that the approval of H.R. 10626
·would not be desirable.

THE WHITE BOUSE,

..
•

THE WHITE HOUSE
(

.-

WASHINGTON

September 26, 1974

MEMORANDUM FOR:

MR. WARREN HENDRIKS

FROM:

WILLIAM E. TIMMON:('z:f

.

SUBJECT:

Action Memorandum - Log No. 599
Enrolled Bill H. R. 10626 - Conveyance
of Mineral Rights

The Office of Legislative Affairs concurs in the attached
proposal and has no additional recommendations.

Attachment

··.

THE WHITE HGlJSE
._ "\C!TION ME:\IORANDliM

Date:

LOG NO.:

WASHl:SGTON

September 25, 1974

FOR ACTION:~iae1 Duval
P 11 Buchen
Bill Timmons
Paul Theis

Time:

599

5:00 p.m.

cc (for information): Warren K. Hendriks

Jerry Jones

FROM THE STAFF SECRETARY
Tim~=

DUE: Date:Friday. September 27, 1974

2:00 P• m.

SUBJECT: Enrolled Bill H. R. 10626 - Conveyance of mineral rights,
Florida

ACTION

REQUF~TED:

For Necessary Action

XX For Your Recommendations

Prepare Agenda and Brief

_ _ Draft Reph·

For Your Comments

Draft Remarks

REMARKS:

Please return to Kathy Tindle - West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.
I£ you have any questions or if you anticipate a
delc:1 in submitting the requi:red mo.ierial, please
telephone the StaH Secretary immediately.

Warren K. Hendriks

For the President

THE WHITE HO.USE
-

,.CTIO:\ \JE.\lOR..o\NDL\1
Date:

599

WASIIIXGTOS

September 25, 1974

FOR ACTION: 1\4ael Duval
~h~{· Buchen
Bill Timmons
Paul Theis

Time:

5:00 p.m.

cc (for information): Warren K. Hendriks
Jerry Jones

FROM THE STAFF SECRETARY

DUE: Date:Friday, September 27, 1974
SUBJECT:

TimZ:

2:00 p.m.

Enrolled Bill H. R. 10626 - Conveyance of mineral rights 1
Florida

ACTION REQUESTED:
------ For Necessary Action

I-;X _For Your Recommendations

-----Prepare .1\genda and Brie£

____ Draft Reply

-----For You.r Comments

- _____ Draft Remarks

REMARKS:

Please return to Kathy Tindle - West Wing

PLEASE AT"i'ACH THIS COPY TO MATERIAL SUBMITTED.
I£ yo~ have any q·J.-osEons or i£ you anHcipcte a
delc·;r in subrr>itl:ing il!.~ required material, please
tdoph.:;r.::: the StaH 8.-,cretary imn1ediately.

Warren K. Hendriks
FoE tho President

Calendar No.l092
93o CoNGRESS
'Ed Session

SENATE
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{

REPORT

Ko. 9;j-1144

AUTHORIZING THE SECRETARY OF THE INTERIOR TO
SELL RESERVED PHOSPHATE INTERESTS OF THE
UNITED STATES IN CERTAIN LANDS IN FLORIDA

SEPTEMBER

11, 1974.-0rdered to be printed

Mr. METCALF, from the Committee on Interior and Insular Affairs.
submitted the following

REPORT
[To accompany H.R. 10626]

The Committee on Interior and Insular Affairs, to which was
referred the bill (H.R. 10626), to authorize the Secretary of the
Interior to sell reserved phosphate interests of the United States in
certain lands in Florida to John Carter and Martha B. Carter, having
considered the same, reports favorably thereon without amendment
and recommends that the bill do pass.
I. PURPOSE

The purpose of H.R. 10626 is to authorize the Secretary of the
Interior to convey reserved phosphate interests of the United States
in 39.9 acres o:f land in Polk County, Fla.. to .John Carter and Martha
B. Carter.
·
II. NEED

H.R. 10626 would direct the Secretary of the Interior to convey all
phosphate interest of the United States in the land described in the
bill to John Carter and Ma:rtha B. Carter, the owners of the surface
of the land. It directs the Secretary to require a deposit of money which
he deems sufficient to .cover the estimated admimstrative costs o:f the
conveyance. If a conveyance is not made and the administrative costs
exceed the deposit, the Secretary is directed to bill the applicant for
the outstanding amount; however, if the costs are less than the deposit: __
the Secretary is directed to refund the excess.
.
oli()'·,,
An application :for conyeyance must Le filed ~nth the Secret· r,_.
(,\
"·ithin (j months of the elate o:f approYal o:f the b1ll. Payment o:f @~- .
~ ';
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ministrative costs and the fair market value of the interest must be
made within the time specified by the Secretary. The money received
for administrative costs shall be paid to the agency which rendered
the service, and the money received for the mineral interests shall be
paid into the general fund of the Treasury.
·
The land is located 15 miles southeast of Bartow, the county seat
of Polk County, and 15 miles due south of 'Vinter Haven, a resol't
area. It was patented on September 28, 1922, pursuant to Hevised
Statute 2455 as amended, 48 U.S.C. 1171. The committee understamls
that the land is native pasture and is being used for grazing cattle.
The Geoloo-ical Survey indicates that the land lies on the eastem
edge of the land-pebble phosphate field. The Interior Department's
·witness at the House hearing testified that drilling in the general arPa
has indicated the existence of some low-gmde plwsphate of lmY economic value. Positive determination as to whether valuable deposits
exist would require core drilling and chemical analyses. The Hontoe
Interior Committee determined that existence of the reservation predwled appropriate development of the surface of t},1e land.

IV. LEGISLATIVE HISTORY

III.

CO::\IMITTEI~

RECOMMENDATION

The Committee on Interior and Insular Affairs, in open ;markup
session on September 10, ll"l74, by a vote 9f 12 yeas and 1nay recommended that H.R. 10626 be approved by the Senate.
H.R. 10626 as reported conforms with a number of similar private
bills enacted in recent years. However, during its consideration o-f the
bill, the committee determined that it will not approve similar bills
in the :future.
In those cases where the Geological Snrvev beliews that t]Jerc· mav
be minerals in the lands, the standard approach, -foll<metl in 1--LIL
10626, calls for conducting an exploratory program to determint> the
ch~racter oft?-~ Feder~l mineral deposits after enactment of the legislatiOn authonzmg their sale to the surface owner. The committe<' bel~eve~ that in all future ca~es wl~ere an on-the~ground mineral evaluation IS necessary to detennme mmeral values, It should be InlHle befon~
the _s~le is authorized. Tl~is would give the Congress a better basis for
(lecidmg whether the mmerals should remain in Federal ownership
or be sold to the surface owner.
~'he ?ommittee believes that the surface owner wpo seeks private
legislatiOn should pay the cost of the mineral evaluation. In order to
be acceptable as a basis for congressional consideration the evaluation would have to be done in accordance with standard~ established
by the Geological Survey. If the evaluation was made and Con()"ress
failed to enact legislation, the committee believes that the sn~face
owner should be paid for the value of the information which the Federal _Gowmment would have gained about its resources. This would
reqmre enactment of private relief le()"islation.
;
The committee also wishes to reiter~te its view that O"eneralleo-islat!on should be adopted to authorize the Secretary of the Interior to
(·om·e.J reserved .minerals to the ~udace owner imder specified cireumstances. SectiOn 208 of the N atwnal Resource Lands Uana()"ement
Aet ( 0· 124) passed by the Senate on .Tuly 8, 1974, provid~s such
:mthonty.
S. Rept. 93-1144

H. R. 10626 was passed by the Honse of Heprest>ntati ws 011 .I nne -1,
1974. Public hearings were held by the House Committee on lntPrior
and Insular Affairs.
V. COST ESTIJ.IATE

. In accordance with section 252 (a) of the Legislative R(•organiza-

twn Act of 1970 the committee provides the following estimates o:f
cost:
Enactment of H.R. 10626 will not increase Federal costs.
VI. TABULATION OF VOTES CAST IN COJHMITTEE

Pursuant to section 133(b) of the Legislative Reorganization Act
of 1946, as amended, the following is a tabulation of votE's of tlHl committee during consideration of I-I.R. 10626.
H.R. 10626 was ordered :favorably reported to the Senate on a roll. call vote of 12 yeas and 1 nay. The ,-ote was as follo\YS:
,Jackson-Yea
.:\IPtzenhanm-Yea
Bible-Yea
Fannin-Yea
Church-Yea
Hansen-Yea
Metcalf-Yea
Hatfield-Yea
.Tohnston-Yea
.:\fcClnre-Y ca
Abourezk-Yea
Bartlett--Xuy
Haskell-Yea
VII.

CHANGJ<~S

IN EXISTING I"A W

Enactment of H.R. 10626 would not change existing law.

0

S. Rept. 93-1144

93n CoNGREss } HOUSE OF REPRESENTATIVES {
REPORT
2d Session
No. 93-797

AUTHORIZING THE SECRETARY OF THE INTERIOR TO SELL RESERVED
PHOSPHATE INTERESTS OF THE U~ITED STATES IN CERTAIN
LANDS IN FLORIDA TO JOHN CARTER AND MARTHA B. CARTER

FEBRUARY

13, 1974.-Committed to the Committee of the Whole House and
ordered to be printed

Mr. HALEY, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT
[To accompany H.R. 10626]

The Committee on Interior and Insular Affairs, to whom wa~' referred the bill (H.R. 10626) to authorize the Secretary of the Interior
to sell reserved phosphate interests of the United States in certain
lands in Florida to John Carter and Martha B. Carter, having considered the same, report favorably thereon with an amendment and
recommend that the bill as amended do pass.
The amendment is as follows:
Page 2, lines 3 through 19, strike out the present text and insert in
lieu thereof the following:
SEc. 2. The Secretary shall require the deposit of a sum of
money which he deems sufficient to cover estimated administrative costs of this Act. If a conveyance is not made pursuant to this Act, and the administrative costs .exceed the deposit, the Secretary shall bill the applicant for the outstanding
amount, but if the amount of the deposit exceeds the actual
administrative costs, the Secretary shall refund the excess.
SEc. 3. No conveyance shall be made unless application for
conveyance is filed with the Secretary within six months
of the date of approval of this Act and unless within the time
specified by him payment is made to the Secretary of (1) administrative costs of the conveyance and (2) the fair market
value of the interests to be conveyed. The amount of the payment required shall be the differen~e between the amount
deposited and the full amount required to be paid under this
section. If the amount deposited exceeds the full amount required to be paid, the applicant shall be given a credit or
refund for the excess.
99-007

*(Star Print)
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"SEC. 4. The term "administrative costs" as used in this Act
includes, but is not limited to, all costs of (1) conducting an
exploratory program to determine the character of the phosphate deposits in the land, (2) evaluating the data obtained
under the exploratory program to determine the fair market
valu~ of_ the mil!-eral rights to be conveyed, and (3) preparing
and rssumg the mstrument of conveyance.
"SEc. 5. Moneys paid to the Secretary for administrative
costs shall. be pard to the ag~nc:y which rendered the service,
and deposrted to the appropriatiOn then current. Moneys paid
~or t~e minerals or mineral interests conveyed shall be deposIted .mto the general fund of the Treasury as miscellaneous
recerpts.
PURPOSE

values, plus payment of the fair market value of any phosphate values
should the Secretary determine that any such values exist. In other
words the conveyance will be without cost to the Federal Government.

The purpose of H.R. 10626, introduced by Mr. Haley, is to authorize
the Secret.ary of the ~nterior to convey reserved phosphate interests
of the Umted States m 39.9 acres of land in Polk County, Florida to
John Carter and Martha B. Carter.
EXPLANATION OF NEED
John and Martha Carter of Lake Wales, Florida, the surface owners
of this tract of land, desire to purchase whatever phosphate interests
may exist in the land in order that this reservation of mineral interest
in the United States not preclude or interfere with development and
use of the land.
Normally, in cases of this kind, it has been the policy to convey the
mineral interests to the surface owners upon a finding that there are
no appreciable mineral values in the land, or that the reservation of
mineral rights in the United States is interfering with or precluding
appropriate or more beneficial development of the land. The conveyance is made only upon payment of the administrative costs and the
fair market value of the interests being conveyed.
':Vith respect to this particular tract of land, the Department witness
stated during the hearings that drilling in the general area has indicated the existence of some low grade phosphate of little economic
value.
He stated that additional testing is needed to determine whether the
lands in question contain any phosphate values. It was this lack of
information along with the Department's understanding that the reservation is not interfering with appropriate development of the land
at the present time which contributed to the Department's unfavorable
recommendation. Another factor mentioned in the report was the
absence of language in the bill to require payment of administrative
costs and payment for any mineral values.
The Committee believes that this reservation does preclude appropriate development of this tract of land and that the determination
as to whether there are any phosphate values should be made upon
application by the surface owners. The Committee has amended the
bill to require the surface owners to pay the administrative costs of
the conveyance, including the cost of determining the phosphate
H.R. 797

COMMI"l'TEE AMENDMENT
The Committee amendment directs the Secretary to require a deposit of money which he deems sufficient to cover the estimated administrative costs of the conveyance. If a conveyance is not made and the
administrative costs exceed the deposit, the Secretary shall bill the
applicant for the outstanding amount; however, if the costs are less
than the deposit, the Secretary is directed to refund the excess.
An application for conveyance must be filed with the Secretary
within 6 months of the date of enactment of the authorizing legislation. Payment of administrative costs and the fair market value of
the interests to be conveyed must be made within the time specified by
the Secretary. The money received for administrative costs shall be
paid to the agency which rendered the service, and the money received
for the mineral mterests shall be paid into the general fund of the
Treasury.
COST
As already indicated, the enactment of H.R. 10626 involves no cost
to the Federal Government.
COMMITTEE RECOMMENDATION
The Committee on Interior and Insular Affairs recommends enactment of H.R. 10626. The bill was unanimously ordered reported by a
voice vote.
DEPARTMENTAL REPORTS
The report of the Department of the Interior follows :
U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.O., December 3, 1973.
Ron. JAMES A. HALEY,
Chairman, Committee on Interior and Insular Affairs, House of
Representatives, Washington, D.O.
DEAR MR. CHAIRMAN : This responds to your request for the views of
this Department on H.R. 10626, a bill "To authorize the Secretary of
the Interior to sell reserved phosphate interests of the United States
in certain lands in Florida to John Carter and Martha B. Carter."
We do not favor enactment of the bill.
H.R. 10626 would direct the Secretary of the Interior to convey all
phosphate intere~ts of the United States in 40 acres in Polk County,
Florida to John Carter and Martha B. Carter. The conveyance would
be made upon payment of $200 for administrative costs and upon
payment of the fair market value of the phosphate interests. No conveyance would be made unless payment is made within one year after
the Secretary notifies the beneficiaries of the total amount tn he paid.
H.R. 797
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The Geological Survey indicates that the land lies o~ the eastern
edge of the land-pebble phosphate field. The land is prospectively
valuable for phosphates. Positive determination as to whether valuable deposits exist would require core drilling and chemical analyses.
The land is located 15 miles southeast of Bartow, the County seat
of Polk County, and 15 miles due south of Winter Haven, a resort
area. It. was patented on September 28, 1922 pursuant to Revised
Statute.2455 as amended, 43 U.S.C. § 1171. We understand that the
land is native pasture and is being used for grazing cattle. No immediate change in use is contemplated.
It is the policy of this Department to interpose no objection to private legislation to convey mineral interests reserved to the United
States when the subject land is not valuable for the minerals reserved
or the reservation would interfere with or. preclude more beneficial
development of.the.land than mineral development. This case appears
to meet neither criterion. The land is prospectively valuable for phos- .
phates and the reservation is not interfering with development of the
land. We therefore do not favor enactment of the bill. In addition, it
should be noted that the bill does not comply with the standard provisions recommended by this Department for the conveyance of mineral reservations.
The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration's program.
Sincerely yours,
STEPHEN A. w·AKEFIELD,
Assistant Seoretary of the Interior.

0

H.R. 797

CORRECTED SHEET
H. R. 10626

lF\intty~thtrd ~ongrtS.s

of tht tlnittd ~tatts of 2lmcrica

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

5ln 5lct
•ro authorize the Secretary of the Interior to sell reserved phosphate interests of
the United States in certain lands in Florida to John Carter and Mar·tha B.
Carter.

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That the Secretary
of the Interior is authorized and directed to convey, sell, and quitclaim
to John Carter and Martha B. Carter of Lake Wales, Florida, all
phosphate int~rests now owned by the United States in and to the
hereinafter described lands located in Polk County, Florida: The
northwest quarter of the southwest quarter of section thirty-three in
township thirty south of range twenty-seven east of the Tallahassee
meridian Florida, containing thirty-nine acres and ninety-hundredths
of an acre.
SEc. 2. The Secretary shall require the deposit of a sum of money
which he deems sufficient to cover estimated administrative costs of
this Act. If a conveyance is not made pursuant to this Act, and the
administrative costs exceed the deposit, the Secretary shall bill the
applicant for the outstanding amount, but if the amount of the deposit
exceeds the actual administrative costs, the Secretary shall refund the
excess.
SEc. 3. No conveyance shall be made unless application for conveyance is filed with the Secretary within six months of the date of
approval of this Act and unless within the time specified by him payment is made to the Secretary of (1) administrative costs of the conveyaw:;e and (2.) th~ _f11il.· warket value of the interest to be conyeyed.
The amount of the payment required shall be the difference between
the amount deposited and the full amount required to be paid under
this section. If the amount deposited exceeds the full amount required
to be paid, the applicant shall be p;iven a credit or refund for the excess.
SEc. 4. The term "administrative costs" as used in this Act includes,
but is not limited to, all costs of ( 1) conducting an ex{'loratory program to determine the character of the phosphate deposits in the land,
(2) evaluating the data obtained under the exploratory program to
determine the fair market value of the mineral rights to be conveyed,
and (3) preparing and issuing the instrument of conveyance.
SEc. 5. Moneys paid to the Secretary for administrative costs shall
be paid to the agency which rendered the service, and deposited to
the aypropriation then current. Moneys paid for the minerals or mineral mterests conveyed shall be deposited into the general fund of the
Treasury as miscellaneous receipts.

Speaker of the House of RepreBentatives.

Vice President of the United Statu and
President of the Senate .

.. \
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TO THE HOUSE OF REPHESEN'I'A'l'IVES:
I return herewith, wit_hout

Ely

approval, H.R. 10626, a

bill that directs the Secretary of the Interior to convey
all phosphate interests of the United States in approximately
40 acres in Polk County, Florida to John Carter and Martha B.
Carter upon payment of administrative costs and the fair

.market

value of the phosphate interests.

Present law provides that phosphate interests of
the United States shall be disposed
system.

under a leasing

The Congress and the Executive Branch have developed

an alternative policy of selling phosphat_e and other mineral
interests when the surface is not owned by the United States
and when at least one of tvm criteria is met.

The criteria

are that the mineral interests have no value or that they
interfere with development of the surface that is more
beneficial than mineral development.

This policy is carried

out through private legislation on a case-by-case basis, and
·it is solely for the benefit and convenience of bUrface
owners.
The instant case meets neither of the b:m criteria.
The land is prospectively valuable for phosphates, and we
know of no proposed use of the surface with which the mineral
interest would interfere.

The land is presently being used

for grazing cattle.
At least six private bills have been enacted to convey
reserved mineral interests in the 93rd Congress, and every
one of them has met one of the criteria.

There are presently

several private bills still pending before this Congress.
Also pending is the Administration's proposed "National
Resource Lands Management Act'', and a similar Senate-passed
proposal, S. 424, which wouJ.d give the Secretary of the
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Inter. vr general authority to convey mineral interests
to surface owners when one of the criteria is met.

It

is therefore clear that enactment into law of H.R. 10626
would conflict with established policy and would confuse
our action on similar proposals in the future.
For these reasons I feel that the approval of H.R. 10626

.would

not be desirable •

THE WHITE HOUSE,

Septennber 30, 1974.

FO~

1111'-&D lATE IlliLEASB

Office of the

SEPTEMBER 30, 1974
~~ite

Rouse Press Secretary

'l'JiE vlhiTE HOUSE

TO ThE hOUSE OF

riliPRESE~~ATIVES:

I return herewith, without my approval, H.R. 10626, a
bill that airects the Secretary of the Interior to convey
al1 phosphate interests of the United States in approximately
40 acres in Polk County, Florida to John Carter and l1artha B.
~arter upon payment of administrative costs and the fair
market value of the phosphate interests.
Present law provides that phosphate interests of
the United States shall be disposed of under a leasing
system. The Congress and the Executive Branch have developed
an alternative policy of selling phosphate and other mineral
interests when the surface is not owned by the United States
and when at least one of two criteria is met. The criteria
are that the mineral interests have no value or that they
interfere with development of the surface that is more
beneficial than mineral development. This policy is carried
out through private legislation on a case-by-case basis, and
it is solely for the benefit and convenience of surface
owners.
The instant case meets neither of
The land is prospectively valuable for
know of no proposed use of the surface
interest would interfere. ~he land is
for grazing cattle.

the two criteria.
phosphates, and we
with which the mineral
presently beinp, used

At least six private bills have been enacted to convey
reserved mineral interests in the 93rd Congress, and every
one of them has met one of the criteria. There are presently
several private bills still pendiny before this Congress.
Also pending is the Administration s proposed "National
Ke:source Lands f!ianagement Act", and a similar Senate-passed
proposal, S. 424, which ~-tould give the Secretary of the
Interior general authority to convey mineral interests
to surface owners when one of the criteria is met. It
is therefore clear that enactment into law of H.R. 10626
would conflict with established policy and would confuse
our action on similar proposals in the future.
For t·nese reasons I feel that the approval of H.R. 10626
would not be desirable.

GERALD R. FORD

Ttffi WHITE HOUSE,
Septer;nber 30, 1974

September 18, 1974

Dear Mr. Director:
The following billa were received at the White
House on September 18th:

.

s. 3270

v

H.R. 1o626 :/

/

Please let the President have reports and
recoo:mendations as to the approval of' these bills
as soon as possible.
Sincerely,

Robert D. Linder
Chief Exeeutive Clerk

The Honorable Roy L. Ash
Director
Of'f'ice of' Management and Budget
Washington, D. C.

