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The Department of Agriculture's experience with administering
the Act led it to believe that the law was too inflexible.
Violators were given either no penalty in one case or their
license was suspended or revoked in another instance -- a gap
existed for violations which warranted an intermediate penalty.

In order to remedy this situation, Agriculture submitted to the
Congress a draft bill to amend the Perishable Agricultural
Commodities Act. The Agriculture bill provided that violators,
with the consent of the Secretary, may admit their violations
and pay a monetary penalty not to exceed $2,000 in lieu of a
formal suspension or revocation proceeding. Payments so made
would be deposited into the treasury as miscellaneous receipts.
The enrolled bill is identical to the Agriculture proposal
described above.

In reporting on H.R. 13264, the House Agriculture Committee
stated that the bill:

". . . would give the Secretary the flexibility

to bring about a substantial reduction in the

number of repeated violations by dealers. It

would result in greater efficiency in administering
the act by minimizing the necessity of formal action
against licensees."”

Assistant Director for
Legislative Reference

Enclosures



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

August 6, 1974

- Honorable Roy L. Ash, Director
Office of Management and Budget

Dear Mr. Ash:

This is to report on the enrolled enactment of H.R. 13264, a bill to amend
the provisions of the Perishable Agricultural Commodities Act, 1930, relating
to practices in the marketing of perishable agricultural commodities.

This Department recommends that the President approve H.R. 13264.

The bill would amend Section 2(5) of the Perishable Agricultural Commodities
Act to permit the Secretary the option of allowing a person who has violated
the law by misbranding and misrepresenting fresh and frozen fruits or vege-
tables sold in interstate or foreign commerce to admit the violation and pay
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary
proceeding for the suspension or revocation of the violator's license.

The only penalties which can presently be imposed for such violations under
the PACA are the suspension or revocation of the license of the violator.
Experience shows that many licensees are not deterred by a warning or series
of warnings but only by the risk of a serious penalty. The addition of a
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc-
tion in repeated misbranding violations.

Consumers, as well as the distributive trade, would benefit if the legisla—-
tion is adopted, since deterrence of misbranding and misrepresentation offers

a measure of consumer protection.

Sincerely,

RICHARD A. ASHWORTH
Deputy Under Secretary



ESSISTANT-ATTORNEY GENERAL
LEGISLATIVE AFFAIRS

Bepartment of Justice
Washington, B.¢. 20530

AUG

Honorable Roy L. Ash

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr. Ash:

In compliance with your request, I have examined a
facsimile of the enrolled bill H.R. 13264, "To amend the pro-
visions of the Perishable Agricultural Commodities Act, 1930,
relating to practices in the marketing of perishable agricul-
tural commodities."

" The Perishable Agricultural Commodities Act, 1930,
as amended (7 U.S.C. 499a-~499s) provides for the regulation
of commercial trade practices in the marketing of fresh and
frozen fruits and vegetables and aids in the enforcement of
contracts for the marketing of such commodities. The statute
provides for the licensing of firms doing business in the
industry and provides for the suspension or revocation of a
firm's license for a number of different violations in addition
to recovery of damages by injured parties.

The amendment proposed by H.R. 13264 would allow a
firm accused of violating one provision of the statute
(7 U.S.C. 499b(5)) the option, with the consent of the Secre-
tary of Agriculture, of admitting the violation and paying a
monetary penalty not to exceed $2,000 in lieu of a formal pro-
ceeding for the license suspension or revocation.

The Department of Justice defers to the Department
of Agriculture concerning whether this bill should receive
Executive approval.

W. Vindent Rakestraw _
Assistant Attorney General



THE GENERAL COUNSEL OF THE TREASURY

WASHINGTON, D.C. 20220

RUG 5 1974

Director, Office of Management and Budget Q.‘ua“{/
Executive Office of the President - { s A
Washington, D.C. 20503 >

)

Attention: Assistant Director for Legislative
Reference

R]A
(

Sir:

Reference is made to your request for the views of
this Department on the enrolled enactment of H.R. 13264,
"To amend the provisions of the Perishable Agricultural
Commodities Act, 1930, relating to practices in the
marketing of perishable agricultural commodities."

The enrolled enactment would amend the Perishable
Agricultural Commodities Act to provide a monetary penalty
not to exceed $2,000 for certain violations of the Act.
Any payment so made would be deposited into the Treasury
of the United States as miscellaneous receipts. The
legislation was proposed by the Department of Agriculture.

The Department would have no objection to a recommenda-
tion that the enrolled enactment be approved by the
President.

Sincerely yours,

DT A A

General Counsel



THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

August 5, 1974

Dear Mr. Rommel:

The Council of Economic Advisers has no objections

to the President's signing H.R. 13264, a bill "To amend
the provisions of the Perishable Agricultural Commodities
Act, 1930, relating to practices in the marketing of

perishable agricultural commodities."
Sincerely,

VYelot Soe

Herbert Stein

Mr. Wilfred H. Rommel

Assistant Director
for Legislative Reference
Office of Management and Budget

Washington, D. C. 20503
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

AUG 7 1574

MEMORANDUM FOR THE PRESIDENT

Subject: Enrolled Bill H.R. 13264 - Perishable agricultural

commodities
@ \

Sponsor - Rep. Sisk (D) California

Last Day for Action

T
ALY

August 14, 1974 - Wednesday
Purpose

Provides variable penalties for certain violations of the
Perishable Agricultural Commodities Act.

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Approval ‘
Department of Justice Defers to.Agrlculture
Department of the Treasury No object}on

Council of Economic Advisers No objection
Discussion

Under provisions of the Perishable Agricultural Commodities

Act, it is unlawful to misbrand perishable agricultural
commodities shipped, sold or offered for sale in interstate

or foreign commerce. The Act requires all merchants, brokers,
and dealers who deal in such perishable agricultural commodities
to be licensed by the Department of Agriculture. The only
penalties which can presently be imposed for such violations

are public disclosure of the facts and circumstances and/or the
suspension or revocation of the license of the violator.



The Department of Agriculture's experience with administering
the Act led it to believe that the law was too inflexible.
Violators were given either no penalty in one case or their
license was suspended or revoked in another instance -- a gap
existed for violations which warranted an intermediate penalty.

In order to remedy this situation, Agriculture submitted to the
Congress a draft bill to amend the Perishable Agricultural
Commodities Act. The Agriculture bill provided that violators,
with the consent of the Secretary, may admit their violations
and pay a monetary penalty not to exceed $2,000 in lieu of a
formal suspension or revocation proceeding. Payments so made
would be deposited into the treasury as miscellaneous receipts.
The enrolled bill is identical to the Agriculture proposal
described above.

In reporting on H.R. 13264, the House Agriculture Committee
stated that the bill: . :

", . . would give the Secretary the flexibility

to bring about a substantial reduction in the

number of repeated violations by dealers. It

would result in greater efficiency in administering
the act by minimizing the necessity of formal action
against licensees.”

<ORD (signed) Wilfred H. Rommel -

-

TTLY

Assistant Director for
Legislative Reference

Enclosures

\



THE WHITE HOUSE
WASHINGTON

ENROLLED BILL

SUBJECT: Enrolled Bill H,R. 13264 - Perishable

Agricultural Commodities

Name Aggroval Date
__Michael Duval Yes
Fred Buzhardt Yes

Bill Timmons ~Yes
Ken Cole . k /
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Comments:












EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

AUG 7 174

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 13264 ~ Perishable agricultural

commodities A
Sponsor - Rep. Sisk (D) California

Last Day for Action

August 14, 1974 - Wednesday

Purpose

Provides variable penalties for certain violations of the
Perishable Agricultural Commodities Act.

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Approval .
Department of Justice Defers to.Agrlculture
Department of the Treasury No object}on

Council of Economic Advisers No objection
Discussion

Under provisions of the Perishable Agricultural Commodities

Act, it is unlawful to misbrand perishable agricultural
commodities shipped, sold or offered for sale in interstate

or foreign commerce. The Act requires all merchants, brokers,
and dealers who deal in such perishable agricultural commodities
to be licensed by the Department of Agriculture. The only
penalties which can presently be imposed for such violations

are public disclosure of the facts and circumstances and/or the
suspension or revocation of the license of the violator.



The Department of Agriculture's experience with administering
the Act led it to believe that the law was too inflexible.
Violators were given either no penalty in one case or their
license was suspended or revoked in another instance -- a gap
existed for violations which warranted an intermediate penalty.

In order to remedy this situation, Agriculture submitted to the
Congress a draft bill to amend the Perishable Agricultural
Commodities Act. The Agriculture bill provided that violators,
with the consent of the Secretary, may admit their violations
and pay a monetary penalty not to exceed $2,000 in lieu of a
formal suspension or revocation proceeding. Payments so made
would be deposited into the treasury as miscellaneous receipts.
The enrolled bill is identical to the Agriculture proposal
described above.

In reporting on H.R. 13264, the House Agriculture Committee
stated that the bill:

" . . would give the Secretary the flexibility

to bring about a substantial reduction in the

number of repeated violations by dealers. It

would result in greater efficiency in administering
the act by minimizing the necessity of formal action
against licensees."

Hrisfpes H Gt
Assistant Director for
Legislative Reference

Enclosures



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D. C. 20250

August 6, 1974

-Honorable Roy L. Ash, Director
Office of Management and Budget

Dear Mr. Ash:

This is to report on the enrolled enactment of H.R. 13264, a bill to amend
the provisions of the Perishable Agricultural Commodities Act, 1930, relating
to practices in the marketing of perishable agricultural commodities.

This Department recommends that the President approve H.R. 13264.

The bill would amend Section 2(5) of the Perishable Agricultural Commodities
Act to permit the Secretary the option of allowing a person who has violated
the law by misbranding and misrepresenting fresh and frozen fruits or vege-
tables sold in interstate or foreign commerce to admit the violation and pay
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary
proceeding for the suspension or revccation of the viclator's license.

The only penalties which can presently be imposed for such violations under
the PACA are the suspension or revocation of the license of the violator.
Experience shows that many licensees are not deterred by a warning or series
of warnings but only by the risk of a serious penalty. The addition of a
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc-
tion in repeated misbranding violations.

Consumers, as well as the distributive trade, would benefit if the legisla-
tion is adopted, since deterrence of misbranding and misrepresentation offers

a measure of consumer protection.

Sincerely,

[/4/(4(/ é‘ ﬂ 4 Pﬂ(/\%

RICHARD A. ASHWORTH
Deputy Under Secretary



£ SSISTANT ATTORNEY GENERAL .

CEGISLATIVE AFFAIRS

Bepartment of Justice
Waghington, 8.8, 20530

pUG 5 WA

'Honorable Roy L. Ash

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr. Ash:

In compliance with your request, I have examined a
facsimile of the enrolled bill H.R. 13264, "To amend the pro-
visions of the Perishable Agricultural Commodities Act, 1930,
relating to practices in the marketing of perishable agricul-
tural commodities."

* The Perishable Agricultural Commodities Act, 1930,
as amended (7 U.S.C. 499a-499s) provides for the regulation
of commercial trade practices in the marketing of fresh and
frozen fruits and vegetables and aids in the enforcement of
contracts for the marketing of such commodities. The statute
provides for the licensing of firms doing business in the
industry and provides for the suspension or revocation of a
firm's license for a number of different violations in addition
to recovery of damages by injured parties.

The amendment proposed by H.R. 13264 would allow a
firm accused of violating one provision of the statute
(7 U.S.C. 499b(5)) the option, with the consent of the Secre-
tary of Agriculture, of admitting the violation and paying a
monetary penalty not to exceed $2,000 in lieu of a formal pro-
ceeding for the license suspension or revocation.

The Department of Justice defers to the Department
of Agriculture concerning whether this bill should receive

Executive approval.
Wrﬂy'/)

<’ % :
(a ;) W. Vincent Rakestraw _
) ~ Assistant Attorney General ™



THE GENERAL COUNSEL OF THE TREASURY

AUG 5 1974

Director, Office of Management and Budget
Executive Office of the President
Washington, D.C. 20503

“Attention: Assistant Director for Legislative
Reference

Sir:

Reference is made to your request for the views of
this Department on the enrolled enactment of H.R. 13264,
"To amend the provisions of the Perishable Agricultural
Commodities Act, 1930, relating to practices in the
marketing of perishable agricultural commodities."

The enrolled enactment would amend the Perishable
Agricultural Commodities Act to provide a monetary penalty
not to exceed $2,000 for certain violations of the Act.’
Any payment so made would be deposited into the Treasury
of the United States as miscellaneous receipts. The
legislation was proposed by the Department of Agriculture.

The Department would have no objection to a recommenda-
tion that the enrolled enactment be approved by. the

President.
Sincerely yours,
N DT Pl e bN)
1 - »
1} Y General Counsel ,



THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

August 5, 1974

Dear Mr. Rommel:

The Council of Economic Advisers has no objections
to the President's signing H.R. 13264, a bill "To amend
the provisions of the Perishable Agricultural Commodities
Act, 1930, relating to practices in the marketing of
perishable agricultural commodities."”

Sincerely,

e hok Mo

Herbert Stein

Mr. Wilfred H. Rommel
Assistant Director

for Legislative Reference
Office of Management and Budget
Washington, D. C. 20503




THE WHITE HOUSE

WASHINGTON
August 8, 1974

MEMORANDUM FOR: MR, WARREN HENDRIKS

FROM: WILLIAM E. TIMMONSQ/M“ &,,WG' T

SUBJECT: Action Memorandum - Log No. 495
Enrolled Bill H,R, 13264 - Perishable

Agricultural Commodities

The Office of Legislative Affairs concurs in the attached
proposal and has no additional recommendations.

Attachment



o o - THE WHITE HOUSLE
ACTION MEMORANDUM WASHINGTON LOG NO.: 495

Date: August 7, 1974 Time: 5:00 p. m.
FOR ACTION: Mic el Duval ce (for information): Warren K, Hendriks
Fp€d Buzhardt Jerry Jones
ill Timmons

FROM THE STAFY SECRETARY

DUE: Date: Friday, August 9, 1974 Time: 2:00 p.m.,

SUBJECT: Enrolled Bill H, R. 13264 - Perishable Agricultural
Commodities
¥0Rp

/"@‘ }
Y Lol

= i

© =

\C Y/

ACTION REQUESTED:

——_ For Necessary Action XX Tor Your Recommendations
Prepare Agenda and Brief — Drrait Reply
_For Your Comments o Dralt Remarks
REMARKS:

Please return to Kathy Tindle - West Wing

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if vou anticipaie a
deiay in submiiting the reguired matericl, please

telephorne the Stafl Secrefary immediately garren < endriks
or the.President




EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTON, D.C. 20503

AUG 7 74

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 13264 - Perishable agricultural

commodities 4
Sponsor - Rep. Sisk (D) California

Last Day for Action

August 14, 1974 - Wednesday

Purpose

Provides variable penalties for certain violations of the
Perishable Agricultural Commodities Act.

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Approval .
Department of Justice Deferg to‘Agrlculture
Department of the Treasury ’ No object}on

Council of Economic Advisers No objection
Discussion

Under provisions of the Perishable Agricultural Commodities

Act, it is unlawful to misbrand perishable agricultural
commodities shipped, sold or offered for sale in interstate

or foreign commerce. The Act requires all merchants, brokers,
and dealers who deal in such perishable agricultural commodities
to be licensed by the Department of Agriculture. The only
penalties which can presently be imposed for such violations

are public disclosure of the facts and circumstances and/or the
suspension or revocation of the license of the violator.



The Department of Agriculture's experience with administering
the Act led it to believe that the law was too inflexible.
Violators were given either no penalty in one case or their
license was suspended or revoked in another instance -- a gap
existed for violations which warranted an intermediate penalty.

In order to remedy this situation, Agriculture submitted to the
Congress a draft bill to amend the Perishable Agricultural
Commodities Act. The Agriculture bill provided that violators,
with the consent of the Secretary, may admit their violations
and pay a monetary penalty not to exceed $2,000 in lieu of a
formal suspension or revocation proceeding. Payments so made
would be deposited into the treasury as miscellaneous receipts.
The enrolled bill is identical to the Agriculture proposal
described above.

In reporting on H.R. 13264, the House Agriculture Committee
stated that the bill:

", . . would give the Secretary the flexibility

to bring about a substantial reduction in the

number of repeated violations by dealers. It

would result in greater efficiency in administering
the act by minimizing the necessity of formal action
against licensees."

Assistant Director for
Legislative Reference

Enclosures



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C. 20250

- Honorable Roy L. Ash, Director
Office of Management and Budget

Dear Mr. Ash:

This is to report on the enrolled enactment of H.R. 13264, a bill to amend
the provisions of the Perishable Agricultural Commodities Act, 1930, relating
to practices in the marketing of perishable agricultural commodities.

This Department recommends that the President approve H.R. 13264.

The bill would amend Section 2(5) of the Perishable Agricultural Commodities
Act to permit the Secretary the cption of allowing a person who has violated
the law by misbranding and misrepresenting fresh and frozen fruits or vege-
tables sold in interstate or foreign commerce to admit the violation and pay
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary
proceeding for the suspension or revocation of the viclator's license.

The only penalties which can presently be imposed for such violations under
the PACA are the suspension or revocation of the license of the violator.
Experience shows that many licensees are not deterred by a warning or series
of warnings but only by the risk of a serious penalty. The addition of a
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc-
tion in repeated misbranding violationms.

Consumers, as well as the distributive trade, would benefit if the legisla-
tion is adopted, since deterrence of misbranding and misrepresentation offers

a measure of consumer protection.

Sincerely,

.y 5 e
G leid [ LMo
At (4 e, ¥4 /‘,,u)"t"llf(’

RICHARD A. ASHWORTH )
Deputy Under Secretary




£SSISTANT ATTORNEY GENERAL
.LEGISL_A_TIVE AFFALRS

Department of Justice
Washington, 0.C. 20530

puG 5 W

Honorable Roy L. Ash

Director, Office of
Management and Budget

Washington, D. C. 20503

Dear Mr. Ash:

In compliance with your request, I have examined a
facsimile of the enrolled bill H.R. 13264, "To amend the pro-
visions of the Perishable Agricultural Commodities Act, 1930,
relating to practices in the marketing of perishable agricul-
tural commodities."

" The Perishable Agricultural Commodities Act, 1930,
as ameuaded (7 U.S.C. 499a-499s) provides for the regulation
of commercial trade practices in the marketing of fresh and
frozen fruits and vegetables and aids in the enforcement of
contracts for the marketing of such commodities. The statute
provides for the licensing of firms doing business in the
industry and provides for the suspension or revocation of a
firm's license for a number of different violations in addition
to recovery of damages by injured parties.

The amendment proposed by H.R. 13264 would allow a
firm accused of violating one provision of the statute
(7 U.S.C. 499b(5)) the option, with the consent of the Secre-
tary of Agriculture, of admitting the violation and paying a
monetary penalty not to exceed $2,000 in lieu of a formal pro-
ceeding for the license suspension or revocation.

The Department of Justice defers to the Department
of Agriculture concerning whether this bill should receive
Executive approval.

Sincerely,

W. Vindent Rakestraw .
Assistant Attorney General ™



THE GENERAL COUNSEL OF THE TREASURY

AUG 5 1974

Director, Office of Management and Budget
Executive Office of the President
Washington, D.C. 20503

“Attention: Assistant Director for Legislative
Reference

Sir:

Reference is made to your request for the views of
this Department on the enrolled enactment of H.R. 13264,
"To amend the provisions of the Perishable Agricultural
Commodities Act, 1930, relating to practices in the
marketing of perishable agricultural commodities."

The enrolled enactment would amend the Perishable
Agricultural Commodities Act to provide a monetary penalty
not to exceed $2,000 for certain violations of the Act.
Any payment so made would be deposited into the Treasury
of the United States as miscellaneous receipts., The
legislation was proposed by the Department of Agriculture.

The Department would have no objection to a recommenda-
tion that the enrolled enactment be approved by. the
President.

Sincerely yours,

General Counsel



(j

‘N\QR\CAN

THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

August 5, 1974

Dear Mr. Rommel:

The Council of Economic Advisers has no objections

to the President's signing H.R. 13264, a bill "To amend
the provisions of the Perishable Agricultural Commodities

Act, 1930, relating to practices in the marketing of
perishable agricultural commodities."

Sincerely,

Yelsk S

Herbert Stein

Mr. Wilfred H. Rommel

Assistant Director
for Legislative Reference
Office of Management and Budget

Washington, D. C. 20503
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THE WHITE HOUSE

WASHINGTON

August 9, 1974

TO :+ Kathy Tindle

FROM: NORM ROSS

SRORDY,
Q@ /O"



THE WHITE HOUSE

WASHINGTON

TO: WJW\

FROM: MIKE DUVAL

For your information

Comments:

DK 7

~

L






EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET

WASHINGTCN, D.C. 20503

AUG 7 74

MEMORANDUM FOR THE PRESIDENT
Subject: Enrolled Bill H.R. 13264 - Perishable agricultural

commodities _
Sponsor - Rep. Sisk (D) California

Last Day for Action

August 14, 1974 - Wednesday

Purpose

Provides variable penalties for certain violations of the
Perishable Agricultural Commodities Act.

Agency Recommendations

Office of Management and Budget Approval

Department of Agriculture Approval .
Department of Justice Defers to.Agrlculture
Department of the Treasury No object}on

Council of Economic Advisers No objection
Discussion

Under provisions of the Perishable Agricultural Commodities

Act, it is unlawful to misbrand perishable agricultural
commodities shipped, sold or offered for sale in interstate

or foreign commerce. The Act requires all merchants, brokers,
and dealers who deal in such perishable agricultural commodities
to be licensed by the Department of Agriculture. The only
penalties which can presently be imposed for such violations

are public disclosure of the facts and circumstances and/or the
suspension or revocation of the license of the violator.



The Department of Agriculture's experience with administering
the Act led it to believe that the law was too inflexible.
Violators were given either no penalty in one case or their
license was suspended or revoked in another instance -~ a gap
existed for violations which warranted an intermediate penalty.

In order to remedy this situation, Agriculture submitted to the
Congress a draft bill to amend the Perishable Agricultural
Commodities Act. The Agriculture bill provided that violators,
with the consent of the Secretary, may admit their violations
and pay a monetary penalty not to exceed $2,000 in lieu of a
formal suspension or revocation proceeding. Payments so made
would be deposited into the treasury as miscellaneous receipts.
The enrolled bill is identical to the Agriculture proposal
described above.

In reporting on H.R. 13264, the House Agriculture Committee
stated that the bill:

. . would give the Secretary the flexibility
to bring about a substantial reduction in the
number of repeated violations by dealers. It
would result in greater efficiency in administering
the act by minimizing the necessity of formal action
against licensees.”

W%@M
Assistant Director for
Legislative Reference

Enclosures



DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

WASHINGTON, D. C.20250

August 6, 1974

- Honorable Roy L. Ash, Director
Office of Management and Budget

Dear Mr. Ash:

This is to report on the enrolled enactment of H.R. 13264, a bill to amend
the provisions of the Perishable Agricultural Commodities Act, 1930, relating
to practices in the marketing of perishable agricultural commodities.

This Department recommends that the President approve H.R. 13264.

The bill would amend Section 2(5) of the Perishable Agricultural Commodities
Act to permit the Secretary the option of allowing a person who has violated
the law by misbranding and misrepresenting fresh and frozen fruits or vege-
tables sold in interstate or foreign commerce to admit the violation and pay
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary
proceeding for the suspension or revocation of the violator's license.

The only penalties which can presently be imposed for such violations under
the PACA are the suspension or revocation of the license of the violator.
Experience shows that many licensees are not deterred by a warning or series
of warnings but only by the risk of a serious penalty. The addition of a
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc-
tion in repeated misbranding violations.

Consumers, as well as the distributive trade, would benefit if the legisla-
tion is adopted, since deterrence of misbranding and misrepresentation offers

a measure of consumer protection,.

Sincerely,

G led [ Ll

RICHARD A. ASHWORTH
Deputy Under Secretary




ASSISTANT ATTORNEY GENERAL
LEGISLATIVE AFFAIRS ’

Bepartment of Justice
Washington, B.&E. 20530

AU 5 1972

\  Honorable Roy L. Ash
! Director, Office of
Management and Budget
Washington, D. C. 20503

Dear Mr. Ash:

In compliance with your request, I have examined a
facsimile of the enrolled bill H.R. 13264, "To amend the pro-
visions of the Perishable Agricultural Commodities Act, 1930,
relating to practices in the marketing of perishable agricul-
tural commodities." A

’ " The Perishable Agricultural Commodities Act, 1930,

as amended (7 U.S.C. 499a-499s) provides for the regulation

of commercial trade practices in the marketing of fresh and
frozen fruits and vegetables and aids in the enforcement of
contracts for the marketing of such commodities. The statute
provides for the licensing of firms doing business in the
industry and provides for the suspension or revocation of a
firm's license for a number of different violations in addition
to recovery of damages by injured parties.

The amendment proposed by H.R. 13264 would allow a
firm accused of violating one provision of the statute
(7 U.S.C. 499b(5)) the option, with the consent of the Secre-
tary of Agriculture, of admitting the violation and paying a
monetary penalty not to exceed $2,000 in lieu of a formal pro-
ceeding for the license suspension or revocation. :

The Department of Justice defers to the Department
of Agriculture concerning whether this bill should receive
Executive approval.

%e}y '
W. Vincent Rakestraw _
Assistant Attorney General




THE GENERAL COUNSEL OF THE TREASURY

WASHINGTON,. D.C. 20220

AUG 5 1974

Director, Office of Management and Budget
Executive Office of the President -
Washington, D.C. 20503

' Attention: Assistant Director for Legislative
Reference

Sir:

Reference is made to your request for the views of
this Department on the enrolled enactment of H.R. 13264,
"Po amend the provisions of the Perishable Agricultural
Commodities Act, 1930, relating to practices in the
marketing of perishable agricultural commodities."

The enrolled enactment would amend the Perishable
Agricultural Commodities Act to provide a monetary penalty
not to exceed $2,000 for certain violations of the Act.
Any payment so made would be deposited into the Treasury
of the United States as miscellaneous receipts. The
legislation was proposed by the Department of Agriculture.

The Department would have no objection to a recommenda-
tion that the enrolled enactment be approved by the
President.

Sincerely yours,’

T T Sl

General Counsel




THE CHAIRMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

August 5, 1974

Dear Mr. Rommel:

The Council of Economic Advisers has no objections
to the President's signing H.R. 13264, a bill "To amend
the provisions of the Perishable Agricultural Commodities
Act, 1930, relating to practices in the marketing of
perishable agricultural commodities."

Sincerely,

bk S

Herbert Stein

Mr. Wilfred H. Rommel
Assistant Director

for Legislative Reference
Office of Management and Budget

Washington, D. C. 20503






























August 2, 197%

Dear Mr. Director‘

The fonawim bills werc received at the Yhite
House on August 2nd: :

H.R. 8217
H.R. 10309
H.R, 13261t

Plezse let the Pres:ldent have reports and

»raccrmendations as to the approval of these
tills as soon as possible. ’

Sincereiy,

Rcbert D. Linder
Chief Executive Clerk

The Honoradble Roy L. Ash

Director :
Cfice of Management and Budget .
Woshington, D, C.





