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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

. *4---_..r-
AUG 7 1974 

. ~MEMORANDUM FOR THE PRESIDENT 

-~--~Subject: Enrolled Bill H.R. 13264 - Perishable agricultural 
~ commodities 
~~ Sponsor - Rep. Sisk (D) California 

Last Day for Action 

August 14, 1974 - Wednesday 

Purpose 

Provides variable penalties for certain violations of the 
Perishable Agricultural Commodities Act. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Council of Economic Advisers 

Discussion 

Approval 

Approval ~ 

Defers to Agriculture 
No objection 
No objection 

Under provisions of the Perishable Agricultural Commodities 
Act, it is unlawful to misbrand perishable agricultural 
commodities shipped, sold or offered for sale in interstate 
or foreign commerce. The Act requires all merchants, brokers, 
and dealers who deal in such perishable agricultural commodities 
to be licensed by the Department of Agriculture. The only 
penalties which can presently be imposed for such violations 
are public disclosure of the facts and circumstances and/or the 
suspension or revocation of the license of the violator. 
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The Department of Agriculture's experience with administering 
the Act led it to believe that the law was too inflexible. 
Violators were given either no penalty in one case or their 
license was suspended or revoked in another instance -- a gap 
existed for violations which warranted an intermediate penalty. 

In order to remedy this situation, Agriculture submitted to the 
Congress a draft bill to amend the Perishable Agricultural 
Commodities Act. The Agriculture bill provided that violators, 
with the consent of the Secretary, may admit their violations 
and pay a monetary penalty not to exceed $2,000 in lieu of a 
formal suspension or revocation proceeding. Payments so made 
would be deposited into the treasury as miscellaneous receipts. 
The enrolled bill is identical to the Agriculture proposal 
described above. 

In reporting on H.R. 13264, the House Agriculture Committee 
stated that the bill: 

" ••• would give the Secretary the flexibility 
to bring about a substantial reduction in the 
number of repeated violations by dealers. It 
would result in greater efficiency in administering 
the act by minimizing the necessity of formal action 
against licensees." 

Enclosures 

~~~ 
Assistant Director for 
Legislative Reference 



DEPARTMENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, D. C.20250 

·Honorable Roy L. Ash, Director 
Office of Management and Budget 

Dear Mr. Ash: 

,A.ugust 6, 1974 

This is to report on the enrolled enactment of H.R. 13264, a bill to amend 
the provisions of the Perishable Agricultural Commodities Act, 1930, relating 
to practices in the marketing of perishable agricultural commodities. 

This Department recommends that the President approve H.R. 13264. 

The bill would amend Section 2(5) of the Perishable Agricultural Commodities 
Act to permit the Secretary the option of allowing a person who has violated 
the law by misbranding and misrepresenting fresh and frozen fruits or vege­
tables sold in interstate or foreign commerce to admit the violation and pay 
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary 
proceeding for the suspension or revocation of the violator's license. 

The only penalties which can presently be imposed for such violations under 
the PACA are the suspension or revocation of the license of the violator. 
Experience shows that many licensees are not deterred by a warning or series 
of warnings but only by the risk of a serious penalty. The addition of a 
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc­
tion in repeated misbranding violations. 

Consumers, as well as the distributive trade, would benefit if the legisla­
tion is adopted, since deterrence of misbranding and misrepresentation offers 
a measure of consumer protection. 

Sincerely, 

RICHARD A. ASHWORTH 
~eputy Under Secretary 



fSSIST ANT •A T TORN EY• G ENERA.L 

LEGISLATIVE AFFAIRS 

llrpartmrut nf llustttr 
1ll!hts~tngtnn. fl.<!!. 2 n 5 3D 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

In compliance with your request, I have examined a 
facsimile of the enrolled bill H.R. 13264, "To amend the pro­
visions of the Perishable Agricultural Commodities Act, 1930, 
relating to practices in the marketing of perishable agricul­
tural commodities." 

· The Perishable Agricultural Commodities Act, 1930, 
as amended (7 u.s.c. 499a-499s) provides for the regulation 
of commercial trade practices in the marketing of fresh and 
frozen fruits and vegetables and aids in the enforcement of 
contracts for the marketing of such commodities. The statute 
provides for the licensing of firms doing business in the 
industry and provides for the suspension or revocation of a 
firm's license for a number of different violations in addition 
to recovery of damages by injured parties. 

The amendment proposed by H.R. 13264 would allow a 
firm accused of violating one provision of the statute 
(7 U.S.C. 499b(5)) the option, with the consent of the Secre­
tary of Agriculture, of admitting the violation and paying a 
monetary penalty not to exceed $2,000 in lieu of a formal pro­
ceeding for the license suspension or revocation. 

The Department of Justice defers to the Department 
of Agriculture concerning whether this bill should receive 
Executive approval. 

W. Vin ent Rakestraw 
Assistant Attorney General 



THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D.C. 20220 

AUG ~ 1974 

Director, Office of Management and Budget 
Executive Office of the President 
Washington, D.C. 20503 

Attention: Assistant Director for Legislative 
Reference 

Sir: 

Reference is made to your request for the views of 
this Department on the enrolled enactment of H.R. 13264, 
"To amend the provisions of the Perishable Agricultural 
Connn.odities Act, 1930, relating to practices in the 
marketing of perishable agricultural connn.odities." 

The enrolled enactment would amend the Perishable 
Agricultural Connn.odities Act to provide a monetary penalty 
not to exceed $2,000 for certain violations of the Act. 
Any payment so made would be deposited into the Treasury 
of the United States as miscellaneous receipts. The 
legislation was proposed by the Department of Agriculture. 

The Department would have no objection to a reconnn.enda­
tion that the enrolled enactment be approved by the 
President. 

Sincerely yours, 

General Counsel 



Dear Mr. Rommel: 

THE CHAIRMAN OF THE 

COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON 

August 5, 1974 

The Council of Economic Advisers has no objections 
to the President's signing H.R. 13264, a bill "To amend 
the provisions of the Perishable Agricultural Commodities 
Act, 1930, relating to practices in the marketing of 
perishable agricultural commodities." 

Mr. Wilfred H. Rommel 
Assistant Director 

Herbert Stein 

for Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2.0503 

AUG l 1974 

HEHORANDUH FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13264 - Perishable agricultural 
commodities 

Sponsor - Rep. Sisk (D) California 

Last Day for Action 

August 14, 1974 -Wednesday 

Purpose 

Provides variable penalties for certain violations of the 
Perishable Agricultural Commodities Act. 

Agency Recommendations 

Office of Hanagement and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Council of Economic Advisers 

Discussion 

Approval 

Approval 
Defers to Agriculture 
No objection 
No objection 

Under provisions of the Perishable Agricultural Commodities 
Act, it is unlawful to misbrand perishable agricultural 
commodities shipped, sold or offered for sale in interstate 
or foreign commerce. The Act requires all merchants, brokers, 
and dealers who deal in such perishable agricultural commodities 
to be licensed by the Department of Agriculture. The only 
penalties which can presently be imposed for such violations 
are public disclosure of the facts and circumstances and/or the 
suspension or revocation of the license of the violator. 
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The.Department of Agriculture's experience with administering 
the Act led it to believe that the law was too inflexible. 
Violators v1ere given either no penalty in one case or their 
license was suspended or revoked in another instance -- a gap 
existed for violations which \-larranted an intermediate penalty .• 

In order to remedy this situation, Agriculture submitted to the 
Congress a draft bill to amend the Perishable Agricultural 
Commodities Act. The Agriculture bill provided that violators, 
with the consent of the Secretary, may admit their violations 
and pay a monetary penalty not to exceed $2,000 in lieu of a 
formal suspension or revocation proceeding. Payments so made 
would be deposited into the treasury as miscellaneous receipts. 
The enrolled bill is identical to the Agriculture proposal 
described above. 

In reporting on H.R. 13264, the House Agriculture Committee 
stated that the bill: • 

" ••• would give the Secretary the flexibility 
to bring about a substantial reduction in the 
number of repeated violations by dealers. It 
would result in greater efficiency in administering 
the act by minimizing the necessity of formal action 
against licensees." 

Enclosures 

(signed) Wilfred H. Ronmel· 

Assistant Director for 
Legislative Reference 
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THE WHITE HOUSE 

WASHINGTON 

ENROLLED BILL 

SUBJECT: Enrolled Bill H. R. 13264 - Perishable 

Agricultural Commodities 

Name Approval Date 

Mjchael Duval Yes 

Fred Buzhardt Yes 

Bill Timmons 

Ken Cole 

-----=1.':.··-'<_o R D (%-
Q ~ 
_. > 

------------------------- ----~~-}~------
Comments: 



THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 4-C) ... 

Date: ugust 7, Time: P• m. 

FOR ACTION: 1 uval cc (for information): a. ren en t'iks 
uz J rry Jones 

~ill Ti ODS 

FROM THE STAFF SECRETARY 

DUE: Date: 'riday, ugu• 9, 9 4 Time: Z· P• m. 

SUBJECT: Enrolled Bill H. R. 13Z64 - Perishable Agricultur~ 1 
Commoditie• 

(
0~ •u~ 

Q ... 
c -"') 

ACTION REQUESTED: 

-- For Necessnry Action --For Your Recommendations 

-- Prepnre Agenda nnd Brief --Drnft Reply 

-- For Your Comments --Draft Remnrks 

REMARKS: 

Please "eturn to Kat y Tindle - est 'ing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Sta.££ Secretary immediately. 

K. R. COLE, JR. 
For the President 



THE WHITE HOUSE 

WASHIN8TON 

8/7/74 

TO: WARREN HENDRIKS 

F . 'V - - .... 

r r-..J 

'JI 

~ 
John J. R.atcbford 
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THE WHITE HOUSE 

ACTiON I\IEMORANDU.M 

Date: August 7, 1974 

FOR ACTION: ~hael Duval 
Ared Buzhardt 

Bill Timmons 

FROM THE STAFF SECRETARY 

WASIIISGTON LOG NO.: 495 

Time: 5:00 p.m. 

cc (for informci.tiori): Warren K. Hendriks 
Jerry Jones 

DUE: Date: Friday. August 9, 1974 Time: 2:00 p.m. 

SUBJECT: Enrolled Bill H. R. 13264 - Perishable Agricultural 
Commodities 

ACTION REQUESTED: 

-- For Necessary Action 

___ Prepare Agenda and Brief 

-- For Your Comments 

REMARKS: 

/11 rt-;L 
/). ~. 

XX For Your Recommendations 

--Draft Reply 

--Draft Remarks 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you havo any questions o:r if you aniicipo.!e a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. W~T~cn K. ·Hendriks 

Fqr the..President 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

AliG 7 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13264 - Perishable agricultural 
commodities 

Sponsor - Rep. Sisk (D) California 

Last Day for Action 

August 14, 1974- lvednesday 

Purpose 

Provides variable penalties for certain violations of the 
Perishable Agricultural Commodities Act. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Council of Economic Advisers 

Discussion 

Approval 

Approval 
Defers to Agriculture 
No objection 
No objection 

Under provisions of the Perishable Agricultural Commodities 
Act, it is unlawful to misbrand perishable agricultural 
commodities shipped, sold or offered for sale in interstate 
or foreign commerce. The Act requires all merchants, brokers, 
and dealers who deal in such perishable agricultural commodities 
to be licensed by the Departr..ent of Agriculture. The only 
penalties which can presently be imposed for such violations 
are public disclosure of the facts and circumstances and/or the 
suspension or revocation of the license of the violator. 
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The Department of Agriculture's experience with administering 
the Act led it to believe that the law was too inflexible. 
Violators were given either no penalty in one case or their 
license was suspended or revoked in another instance -- a gap 
existed for violations which warranted an intermediate penalty. 

In order to remedy this situation, Agriculture submitted to the 
Congress a draft bill to amend the Perishable Agricultural 
Commodities Act. The Agriculture bill provided that violators, 
with the consent of the Secretary, may admit their violations 
and pay a monetary penalty not to exceed $2,000 in lieu of a 
formal suspension or revocation proceeding. Payments so made 
would be deposited into the treasury as miscellaneous receipts. 
The enrolled bill is identical to the Agriculture proposal 
described above. 

In reporting on H.R. 13264, the House Agriculture Committee 
stated that the bill: 

" ••• would give the Secretary the flexibility 
to bring about a substantial reduction in the 
number of repeated violations by dealers. It 
would result in greater efficiency in administering 
the act by minimizing the necessity of formal action 
against licensees." 

Enclosures 

~~~ 
Assistant Director for 
Legislative Reference 



OEPARTM ENT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON. D. C.20250 

·Honorable Roy L. Ash, Director 
Office of Management and Budget 

Dear Mr. Ash: 

August 6, 1974 

This is to report on the enrolled enactment of H.R. 13264, a bill to amend 
the provisions of the Perishable Agricultural Commodities Act, 1930, relating 
to practices in the marketing of perishable agricultural commodities. 

This Department recommends that the President approve H.R. 13264. 

The bill would amend Section 2(5) of the Perishable Agricultural Commodities 
Act to permit the Secretary the option of allowing a person who has violated 
the law by misbranding and misrepresenting fresh and frozen fruits or vege­
tables sold in interstate or foreign connnerce to admit the violation and pay 
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary 
proceeding for the suspension or revocation of the violator's license. 

The only penalties which can presently be imposed for such violations under 
the PACA are the suspension or revocation of the license of the violator. 
Experience shows that many licensees are not deterred by a warning or series 
of warnings but only by the risk of a serious penalty. The addition of a 
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc­
tion in repeated misbranding violations. 

Consumers, as well as the distributive trade, would benefit if the legisla­
tion is adopted, since deterrence of misbranding and misrepresentation offers 
a measure of consumer protection. 

Sincerely, 

tie Zt/ f: £Z{!.rr,~ 
RICHARD A. ASHWORTH 
Deputy Under Secretary 



f.SSIST ANT AT TORNEY G EN ER.t.L 

- L:"EGISLATIVE AFFAIRS 

lrpurtmrnt nf 3Junttrr 
ma.al!htgtntt. !1.\£. 20530 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

AUG 5 197~ 

In compliance with your request, I have examined a 
facsimile of the enrolled bill H.R. 13264, "To amend the pro­
visions of the Perishable Agricultural Commodities Act, 1930, 
relating to practices in the marketing of perishable agricul­
tural conunodi ties." 

· The Perishable Agricultural Commodities Act, 1930, 
as amended (7 U.S.C. 499a-499s) provides for the regulation 
of commercial trade practices in the marketing of fresh and 
frozen fruits and vegetables and aids in the enforcement of 
contracts for the marketing of such commodities. The statute 
provides for the licensing of firms doing business in the 
industry and provides for the suspension or revocation of a 
firm's license for a number of different violations in addition 
to recovery of damages by injured parties. 

The amendment proposed by H.R. 13264 would allow a 
firm accused of violating one provision of the statute 
(7 U.S.C. 499b(5)) the option, with the consent of the Secre­
tary of Agriculture, of admitting the violation and paying a 
monetary penalty not to exceed $2,000 in lieu of a formal pro­
ceeding for the license suspension or revocation. 

The Department of Justice defers to the Department 
of Agriculture concerning whether this bill should recei~e 
Executive approval • 

. · ...... ·~ . 
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THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D.C. 20220 

AUG !J 1974 

Director, Office of Management and Budget 
Executive Office of the President 
Washington, D.C. 20503 

· Attention: Assistant Director for Legislative 
Reference 

Sir: 

Reference is made to your request for theviewsof 
this Department on the enrolled enactment of H.R. 13264, 
"To amend the provisions of thePerishable Agricultural 
Commodities Act, 1930, relating to practices in the 
marketing of perishable agricultural commodities." 

The enrolled enactment would amend the Perishable 
Agricultural Commodities Act to provide a monetary penalty 
·not to exceed $2,000 for certain violations of the Act. 
Any payment so made would be deposited into the Treasury 
of theUnited States as miscellaneous receipts. The 
legislation was proposed by the Department of Agriculture. 

The Department would have no objection to a recommenda­
tion that the enrolled enactment be approved by the 
President. 

Sincerely yours, 

General Counsel 



Dear Mr. Rommel: 

THE CHAIRMAN OF THE 

COUNCIL OF ECONOMIC ADVISERS 

WASHiNGTON 

August 5, 1974 

The Council of Economic Advisers has no objections 
to the President's signing H.R. 13264, a bill "To amend 
the provisions of the Perishable Agricultural Commodities 
Act, 1930, relating to practices in the marketing of 
perishable agricultural commodities." 

Sincerely, 

~~ 
Herbert Stein 

Mr. Wilfred H. Rommel 
Assistant Director 

for Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 
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THE WHITE HOUSE 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

WASHINGTON 

August 8, 1974 

MR. WARREN HENDRIKS 

WILLIAM E. TIMMON~~ ~(Iliff 
Action Memorandum - Log No. 495 
Enrolled Bill H. R. 13264 - Perishable 
Agricultural Commodities 

(
.~·fORo<',.._ 

. 
< 
ca:: 

. 

The Office of Legislative Affairs concurs in the attached 
proposal and has no additional recommendations. 

Attachment 



THE WElTE HOUSE 

ACTION ME.MORANDCl\1 WASI!J:.;GTQ:.; LOG NO.: 495 

Date: August 7, 1974 Time: 5:00 p.m. 

FOR ACTION: ~ic el Duval 
F d Buzhardt 

ill Timmons 

cc (for information): Warren K. Hendriks 
Jerry Jones 

FROM THE STAFF SECRE•r l.RY 

DUE: Date: Friday, August 9, 1974 Ti:rne: 2:00 p.m. 

SUBJECT: Enrolled Bill H. R. 13264- Perishable Agricultural 

Commodities 

ACTION REQUESTED: 

--- For Necessary Action _X~_ For Your Recommendations 

--Prepare 1-\genda and Brief ___ Dra.ft Reply 

___ For Your Comments _______ Drait Remarlts 

REMARKS: 

Please return to Kathy Tindle - West Wing 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipde a 
deiay in submitting the requir<:d. rr.aterid, please 
telephone the Std~ Secretary imncediately 

------------------

War~en K. ·Hendriks 
FQr tha.Pre~ident 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

AUG 7 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13264 - Perishable agricultural 
commodities 

Sponsor - Rep. Sisk (D) California 

Last Day for Action 

August 14, 1974 - Wednesday 

Purpose 

Provides variable penalties for certain violations of the 
Perishable Agricultural Commodities Act. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Department of Justice 
Department of the Treasury 
Council of Economic Advisers 

Discussion 

Approval 

Approval 
Defers to Agriculture 
No objection 
No objection 

Under provisions of the Perishable Agricultural Commodities 
Act, it is unlawful to misbrand perishable agricultural 
commodities shipped, sold or offered for sale in interstate 
or foreign commerce. The Act requires all merchants, brokers, 
and dealers who deal in such perishable agricultural commodities 
to be licensed by the Department of Agriculture. The only 
penalties which can presently be imposed for such violations 
are public disclosure of the facts and circumstances and/or the 
suspension or revocation of the license of the violator. 
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The Department of Agriculture's experience with administering 
the Act led it to believe that the law was too inflexible. 
Violators were given either no penalty in one case or their 
license was suspended or revoked in another instance -- a gap 
existed for violations which warranted an intermediate penalty. 

In order to remedy this situation, Agriculture submitted to the 
Congress a draft bill to amend the Perishable Agricultural 
Co~~odities Act. The Agriculture bill provided that violators, 
with the consent of the Secretary, may admit their violations 
and pay a monetary penalty not to exceed $2,000 in lieu of a 
formal suspension or revocation proceeding. Payments so made 
would be deposited into the treasury as miscellaneous receipts. 
The enrolled bill is identical to the Agriculture proposal 
described above. 

In reporting on H.R. 13264, the House Agriculture Committee 
stated that the bill: 

" ••• would give the Secretary the flexibility 
to bring about a substantial reduction in the 
number of repeated violations by dealers. It 
would result in greater efficiency in administering 
the act by minimizing the necessity of formal action 
against licensees." 

Enclosures 

~~~ 
Assistant Director for 
Legislative Reference 



DEPARTMENT OF .A.GRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, D. C.20250 

·Honorable Roy L. Ash, Director 
Office of Management and Budget 

Dear Mr. Ash: 

.August 6, 

This is to report on the enrolled enactment of H.R. 13264, a bill to amend 
the provisions of the Perishable Agricultural Commodities Act, 1930, relating 
to practices in the marketjng of perishable agricultural corumodities. 

This Department recommends that the President approve H.R. 13264. 

The bill would amend Section 2(5) of the Perishable Agricultural Commodities 
Act to permit the Secretary the option of allowing a person who has violated 
the law by misbranding and misrepresenting fresh and frozen fruits or vege­
tables sold in interstate or foreign connnerce to admit the violation and pay 
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary 
proceeding for the suspension or revocation of the violator's license. 

The only penalties which can presently be imposed for such violations under 
the PACA are the suspension or revocation of the license of the violator. 
Experience shows that many licensees are not deterred by a warning or series 
of warnings but only by the risk of a serious penalty. The addition of a 
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc­
tion in repeated misbranding violations. 

Consumers, as well as the distributive trade, would benefit if the legisla­
tion is adopted, since deterrence of misbranding and misrepresentation offers 
a measure of consumer protection. 

Sincerely, 

'£_. . t:Atj /! / /J t/. "-~--
. . l .{/ ·-0 l '1~tJ-fl t-/( 

RICHARD A. ASHWORTH 
Reputy Under Secretary 



f.S~ISTANT ATTORNEY GENERAL 

~LEGISL·A_TIVE AFFAIRS 

mrpartmrut nf 3Justtrr 
ltiunl:iugtnu. D.<£. 20530 

Honorable Roy L. Ash 
Director, Office of 

Management and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

AUG 5 197J, 

In compliance with your request, I have examined a 
facsimile of the enrolled bill H.R. 13264, "To amend the pro­
visions of the Perishable Agricultural Commodities Act, 1930, 
relating to practices in the marketing of perishable agricul­
tural commodities." 

· The Perishable Agricultural Commodities Act, 1930, 
as ame.1ded (7 U.S.C. 499a-499s) provides for the regulation 
of commercial trade practices in the marketing of fresh and 
frozen fruits and vegetables and aids in the enforcement of 
contracts for the marketing of such commodities. The statute 
provides for the licensing of firms doing business in the 
industry and provides for the suspension or revocation of a 
firm's license for a number of different violations in addition 
to recovery of damages by injured parties. 

The amendment proposed by H.R. 13264 would allow a 
firm accused of violating one provision of the statute 
(7 u.s.c. 499b(S)) the option, with the consent of the Secre­
tary of Agriculture, of admitting the violation and paying a 
mo~etary penalty not to exceed $2,000 in lieu of a formal pro­
ceeding for the license suspension or revocation. 

The Department of Justice defers to the Department 
of Agriculture concerning whether this bill should recei~e 
Executive approval. 



THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON. D.C. 20220 

AUG !1 1974 

Director, Office of Management and Budget 
Executive Office of the President 
Washington, D.C. 20503 

·Attention: Assistant Director for Legislative 
Reference 

Sir: 

Reference is made to your request for the views of 
this Department on the enrolled enactment of H.R. 13264, 
"To amend the provisions of the Perishable Agricultural 
Commodities Act, 1930, relating to practices in the 
marketing of perishable agricultural commodities." 

The enrolled enactment woi.lld amend the Perishable 
Agricultural Commodities Act to provide a monetary penalty 
not to exceed $2,000 for certain violations of the Act. 
Any payment so made would be deposited into the Treasury 
of the United States as miscellaneous receipts. The 
legislation was proposed by the Department of Agriculture. 

The Department would have no objection to a recommenda­
tion that the enrolled enactment be approved by the 
President.· 

Sincerely yours, 

General Counsel 
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Dear Mr. Rommel: 

THE CHAIRMAN OF THE 

COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON 

August 5, 1974 

The Council of Economic Advisers has no objections 
to the President's signing H.R. 13264, a bill "To amend 
the provisions of the Perishable Agricultural Commodities 
Act, 1930, relating to practices in the marketing of 
perishable agricultural commodities." 

Sincerely, 

~vi~~ 
Herbert Stein 

Mr. Wilfred H. Rommel 
Assistant Director 

for Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 



THE WHI"rE HousE 
WASHINGTON 

August 9, 1974 

TO Kathy Tindle 

FROM: NORM ROSS 



THE WHITE HOUSE 

WASHINGTON 

TO: 

FROM: MIKE DUVAL 

For your information ______ _ 

Comments: 



THE WHITE HOUSE 

ACTION. MEMORANDUM 

Date: August 7, 1974 

FOR ACTION: ~hael Duval 
Fred Buzhardt 
Bill Timmons 

FROM THE STAFF SECRETARY 

WASHINGTON LOG NO.: 495 

Time: 5:00 p.m. 

cc (for information): Warren K. Hendriks 
Jerry Jones 

DUE: Date: Friday., August 9, 1974 Time: 2:00 p.m. 

SUBJECT: Enrolled Bill H. R. 13264 - Perishable Agricultural 
Commodities 

ACTION REQUESTED: 

-- For Necessary Action XX For Your Recommendations 

-- Prepare Agenda and Brief --Draft Reply 

--For Your Comments __ Draft Remarks 

REMARKS: 

Please return to Kathy Tindle - West Wing 

l{),l ~ ~UP!¥( 

~ Jww. ~~3r, 
PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. ~~r~en ~. ·Hendriks 

1Qr . th~ . President 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 2.0503 

AUG 7 1974 

MEMORANDUM FOR THE PRESIDENT 

Subject: Enrolled Bill H.R. 13264 - Perishable agricultural 
commodities 

Sponsor - Rep. Sisk (D) California 

Last Day for Action 

August 14, 1974 - \\Tednesday 

Purpose 

Provides variable penalties for certain violations of the 
Perishable Agricultural Commodities Act. 

Agency Recommendations 

Office of Management and Budget 

Department of Agriculture 
Depar~~ent of Justice 
Department of the Treasury 
Council of Economic Advisers 

Discussion 

Approval 

Approval 
Defers to Agriculture 
No objection 
No objection 

Under provisions of the Perishable Agricultural Commodities 
Act, it is unlawful to misbrand perishable agricultural 
commodities shipped, sold or offered for sale in interstate 
or foreign commerce. The Act requires all merchants, brokers, 
and dealers who deal in such perishable agricultural commodities 
to be licensed by the Department of Agriculture. The only 
penalties which can presently be imposed for such violations 
are public disclosure of the facts and circumstances and/or the 
suspension or revocation of the license of the violator. 
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The Department of Agriculture's experience with administering 
the Act led it to believe that the law was too inflexible. 
Violators were given either no penalty in one case or their 
license was suspended or revoked in another instance -- a gap 
existed for violations which warranted an intermediate penalty. 

In order to remedy this situation, Agriculture submitted to the 
Congress a draft bill to amend the Perishable Agricultural 
Commodities Act. The Agriculture bill provided that violators, 
witl1 the consent of the Secretary, may admit their violations 
and pay a monetary penalty not to exceed $2,000 in lieu of a 
formal suspension or revocation proceeding. Payments so made 
would be deposited into the treasury as miscellaneous receipts. 
The enrolled bill is identical to the Agriculture proposal 
described above. 

In reporting on H.R. 13264, the House Agriculture Committee 
stated that the bill: 

" ••• would give the Secretary the flexibility 
to bring about a substantial reduction in the 
number of repeated violations by dealers. It 
would result in greater efficiency in administering 
the act by minimizing the necessity of formal action 
against licensees." 

Enclosures 

?r~rt-r2.~ 
Assistant Director for 
Legislative Reference 



DEPARTMt:NT OF AGRICULTURE 
OFFICE OF THE SECRETARY 

WASHINGTON, D. C.20250 

·Honorable Roy L. Ash, Director 
Office of Management and Budget 

Dear Mr. Ash: 

August 6, 197 4 

This is to report on the enrolled enactment of H.R. 13264, a bill to amend 
the provisions of the Perishable Agricultural Commodities Act, 1930, relating 
to practices in the marketing of perishable agricultural commodities. 

This Department recommends that the President approve H.R. 13264. 

The bill would amend Section 2(5) of the Perishable Agricultural Commodities 
Act to permit the Secretary the option of allowing a person who has violated 
the law by misbranding and misrepresenting fresh and frozen fruits or vege­
tables sold in interstate or foreign commerce to admit the violation and pay 
a monetary penalty, not to exceed $2,000, in lieu of a formal disciplinary 
proceeding for the suspension or revocation of the violator's license. 

The only penalties which can presently be imposed for such violations under 
the PACA are the suspension or revocation of the license of the violator. 
Experience shows that many licensees are not deterred by a warning or series 
of warnings but only by the risk of a serious penalty. The addition of a 
monetary penalty, as provided in H.R. 13264, should cause a substantial reduc­
tion in repeated misbranding violations. 

Consumers, as well as the distributive trade, would benefit if the legisla­
tion is adopted, since deterrence of misbranding and misrepresentation offers 
a measure of consumer protection. 

Sincerely, 

~ ··; /J / /' 1 ~/. [r-/t ·'-?-i{. ·<". ttJ ar ft{t~l~·· 
RICHARD A. ASHWORTH 
~eputy Under Secretary 



f.SSISTAI'J;r ATTOf;"NEY GENERAL 

LEGISLATIVE AFF.AIRS 

mrpnrtmrttt nf 3Justitt 
Rfa.al1ittgtnu. u.Q:. 20530 

\ ·Honorable Roy L. Ash 
·I Director, Office of 

t-1anagement and Budget 
Washington, D. C. 20503 

Dear Mr. Ash: 

AUG 5 197~ 

In compliance with your request, I have examined a 
facsimile of the enrolled bill H.R. 13264, 11 To amend the pro­
visions of the Perishable Agricultural Commodities Act, 1930, 
relating to practices in the marketing of perishable agricul­
tural commodities ... 

· The Perishable Agricultural Commodities Act, 1930, 
as amended (7 U.S.C. 499a-499s) provides for the regulation 
of commercial trade practices in the marketing of fresh and 
frozen fruits and vegetables and aids in the enforcement of 
contracts for the marketing of such commodities. The statute 
provides for the licensing of firms doing business in the 
industry and provides for the suspension or revocation of a 
firm's license for a number of different violations in addition 
to recovery of damages by injured parties. 

The amendment proposed by H.R. 13264 would allow a 
firm accused of violating one provision of the statute 
(7 U.S.C. 499b(5)) the option, with the consent of the Secre­
tary of Agriculture, of admitting the violation and paying a 
monetary penalty not to exceed $2,000 in lieu of a formal pro­
ceeding for the license suspension or revocation. 

The Department of Justice defers to the Department 
of Agriculture concerning whether this bill should recei~e 
Executive approval. 

-w~ 
W. Vincent Rakestraw 
Assistant Attorney General· 

·. ,.·.· ... 



THE GENERAL COUNSEL OF THE TREASURY 

WASHINGTON, D.C. 20220 

AUG ~ 1974 

Director, Office of Management and Budget 
Executive Office of the President 
t-lashington, D.C. 20503 

Attention: Assistant Director for Legislative 
Reference 

Sir: 

Reference is made to your request for the views of 
this Department on the enrolled enactment of H.R. 13264, 
"To amend the provisions of thePerishable Agricultural 
Commodities Act, 1930, relating to practices in the 
marketing of perishable agricultural commodities." 

The enrolled enactment would amend the Perishable 
Agricultural Commodities Act to provide a monetary penalty 
not to exceed $2,000 for certain violations of the Act. 
Any payment so made '"auld be deposited into the Treasury 
of the United States as miscellaneous receipts. The 
legislation was proposed by the Department of Agriculture. 

The Department would have no objection to a recommenda­
tion that the enrolled enactment be approved by the 
President. 

Sincerely yours, 

General Counsel 



~ ·. 

THE CHAIRMAN OF THE 

COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON 

August 5, 1974 

Dear Mr. Rommel: 

The Council of Economic Advisers has no objections 
to the President's signing H.R. 13264, a bill "To amend 
the provisions of the Perishable Agricultural Commodities 
Act, 1930, relating to practices in the marketing of 
perishable agricultural commodities." 

Mr. Wilfred H. Rommel 
Assistant Director 

Sincerely, 

Herbert St.ein 

for Legislative Reference 
Office of Management and Budget 
Washington, D. C. 20503 



93D CoNGREss } HOUSE OF REPRESENTATIVES { REPORT 
12d Session No. 93-1130 

PERISHABLE AGRICULTURAL COMMODITIES ACT 
AMENDMENT 

JUNE 20, 1974.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. PoAGE, from the Committee on Agriculture, 
submitted the following 

REPORT 
[To accompany H.R. 13264] 

The Committee on A_ericulture, to whom was referred the bill 
(H.R. 13264) to amend tlie provisions of the Perishable Ag-ricultural 
Commodities Act, 1930, relating to practices in the marketmg of per­
ishable agricultural commodities, havjng considered the same, reports 
favorably thereon without amendment and recommends that the bill 
do pass. 

PURPOSE 

H.R. 13264: would amend the Perishable Agricultural Commodities 
Act to allow the imposition of a monetary penalty for misbranding, 
or misrepresenting fruits and vegetables shipped, sold, or offered for 
sale in interstate or foreign commerce. 

This bill would also permit the Secretary of Agriculture to allow 
persons who have violated the law, by misrepresenting fresh or mis­
branding fresh fruits or vegetables sold in interstate or foreign com­
merce, to admit the violatiOn and pay a monetary penalty, not to 
exceed $2,000, in lieu of a formal proceeding for the suspension or 
revocation of the violator's license. 

BACKGROUND 

Fruits and vegetables-being highly perishable-need to be har­
vested, packed, and distributed qmckly. People in the fast-moving, 
financially hazardous produce business must rely on the honesty and 
good faith of those they trade with. 
Encoura~g fair trading practices in this business is the purpose 

of the Perishable Agricultural Commodities Act--or "PACA." This 
Federal law prohibits unfair and fraudulent practices in the market­
ing of fresh and frozen fruits and vegetables and sets penalties for 

99-006 
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violation. It provides for collecting damages from anyone who fails 
to live up to his contract obligations. 

The produce industry realized the need for a code of fair trading 
standards many years ago. At the industry's request, P ACA wa!:' 
passed by Congress in 1.930. Since then, it has been amended a number 
of times to keep it in step with changing trade practices. P ACA is 
administered by the Consumer and Marketing Service of the U.S. 
Department of Agriculture, through its Fruit and Vegetable Division. 

Because. of the highly peri.shable na~un~ of _fresh fruits ';1-nd ve.ge­
tables, rapid harvestmg, packing, and distributiOn are essential. It IS a 
fmancially hazardous business due to the risks of weather, uncertain 
growing conditions, and unpredictable fluctuations in market prices. 
There are many opportunities for unethical persons to take advantage 
of these conditions and engage in unfair and fraudulent practices. 

Enforcement of the Act is through a system of licenses. Commission 
merchants, brokers, and dealers, including certain retailers and proces­
sors, operating subject to the Act are required to be licensed by the 
Department of Agriculture. 

A retailer is subject to licensing when thP: invoice cost of all his pur­
chases of fresh and frozen fruits and vegetables during a calendar year 
exceeds $100,000. In computing this dollar volume, all purchases are 
to be counted regardless of the size of the lot involved or wh~ther 
the transaction was in interstate, intrastate, or foreign commerce. 

Misrepresentations of grade, quality, quantity, weight, or State of 
ori~in of fruits and vegetables in interstate or foreign commerce are 
prohibit('(}. P ACA does not require anv particular markings ~n c~m­
tainers. but those that are used must be accurate. Anyone slnppmg 
misbranded produce may find that the buyer is entitled to reject it or 
to correct the misbranding at the shipper's expense. A licensee who 
violates the law by misbranding is subject to USDA disciplinary ~tc­
tion, which, under the present Act, can result in suspension or loss of 
his license. 

The person charged with the violation may be ordered to pay a 
reparation award. If he does not pay the award. or file an appeal·in a 
U.S. District Court within 30 days from the date of the order, his 
license is suspended automatically, and he may not continue in business 
nor be employed by another P ACA licensee. His only alternative to this 
is to file an appeal in a U.S. District Court within 30 days from the date 
of the order. 

NEED 

The addition of authority to impos0 a monetary penalty. as proposed 
by FI.R. 13264, to the Perishable Agricultural Commodities Act of 
1930 would give the Secretary the flexibility to bring about a substan­
tial reduction in the number of repeated violations by dealers. It would 
result in greater efficiency in administering the act by minimizing the 
necessity of formal action against licensees. It wotlld provide an option 
of imJ?osing- eit~er a monet~ry _pen~lty, not to exceed $2,_QOO for mis­
brandm.g violatiOns, or the mstltutwn of formal proceedmgs for sus­
pension or revocation of the violator's license. However, it does retain 
the Act's sanction of suspension or revocation if violations are flagrant 
or repeated. This bill would thus afford a greater measure of protection 
to the public caused by misbranding and misrepresentation. 

H.R. 1130 
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CoMMITTEE CoNSIDERATION 

On May 23, 1974 the Domestic Marketing and Consumer Relations 
Subcommittee of the Agriculture Committee held open public hear­
ings on H.R. 13264, and in open business meet ing on June 4 ordered 
the bill to be reported to the full committee by a voice vote. In an open 
business meeting on June 11, 1974, in the presence of a quorum, the 
full committee, by a voice vote, ordered H.R. 13264 favorably reported 
to the House. 

ADMINISTRATION PosiTION 

H.R. 13264, introduced by Mr. Sisk, is ident ical to the legislative 
proposal included in Executive Communication No. 1665, which reads 
:is follows : 

Hon. CARL ALBERT, 

DEPARTMENT OF A GRICU LTtJitJri, 
OFFICE OF TH E SECRETARY, 

W a8hington, D.O., Decemher 212 1973. 

Speaker of the House of Representatives. 
DEAR MR. SPEAKER : Enclosed for consideration by the Congress is 

a dr_aft of a proposed bill to amend Section 2 ( 5) of the Perishable 
Agr1eultur~l Commodities Act, 1930, relating to unfair practices in 
the marketmg of perishable agricultural commodities. 

The proposed bill would amend the Perishable Agricultural Com­
modities Act to provide the option of imposing either a monetary J?en­
alty, not to exceed $2,000, for violations of the misbranding proviswns 
of t~e Act, or in.stitutic;m of a formal p_roceeding for s~spenswn or rev­
ocatiOn of the license Issued under th1s Act to trade 111 the fruit and 
vegetable industry. The only penalties which can presently be imposed 
for such violations are public disclosure of the facts and Circumstances 
and/ or the suspension or revocation of the license of the violator. 

In ~tilizingthe monetary penalty option, if the law is revised as set 
forth m the p~oposed amendment, we would expect that in most in­
stances a warnmg letter would be issued on the first violation by ali­
censee. Monetary penalties would be assessed for violations after the 
first violation, where the violator and this Depart ment consent to such 
procedure. The amount of the penalty assessed will depend on the 
nature ~f the violation. As we gain experience in this area we will be 
able. to ]U~e the amount of pe~alty which best acts as a deterrent to 
possible VI?lators. The. authonty to asst'SS monetary penalties if 
granted, W:Ill fill a gap m the law where either no penalty is imp~sed 
or suspensiOn or revocation of the license is ordered. It is understood 
tha:t the mc;meta;y penalty provision is to be in addition to other pen­
alties J?rOvided 111 the law, and that the violations on which monetary 
penalt~es are assessed may be used as a part of the evidence to support 
an actwn to suspend or revoke the license of a person who engages in 
repeated and/ or fl_agrant violation~ of this provision of the Act . 

. The proposed bill has been considered by the PACA~Industqr Ad­
VlS<?rJ Committee, an offici.al advisory eom.rnittee representing the 
varwus segments of the frmt and vegetable 111dustry and established 
by the Departmen.t _to counsel on all asp~cts of the Perishable Agri­
cultural Commodities Act. The Committee has recommended its 
enactment. 

H.R.1130 



The proposed legislation would not result in an increase in the cost 
of livin~ or in an increase in food costs to cons1imers. Consumers would 
benefit If the legislation is adopted, since deterrence of misbranding 
and misrepresentation offers a measure of consumer protection. 

Adoption of the proposed legislation should not result in an increase 
in the cost of administration of the Perishable Agricultural Commod­
ities Act. Monetary penalties paid for violations of the misbranding 
provisions of the Act would be deposited into the Treasury of the 
United States as miscellaneous receipts. 

In accordance with the provisions of Public Law 91-190, Section 
102(2) (C) this proposed legislation would have no significant impact 
upon the quality of the environment. 

The Office of Management and Budget advised that there is no ob­
jection to the presentation of this draft bill from the standpoint of 
the Administration's program. 

Sincerely, 

Enclosure. 

J. PHIL CAMPBELL, 
Under Secretary. 

A BILL To amend the provisions of the Perishaule Agricultural Com­
modities Act, 1930, relating to practices in the marketing of perish­
able agricultural commodities 

Be it enacted by the Senate a11d llmtse of Representatives 
of the United States of America in Omtgress assemhled, 
That subsection (5) of Section 2 of the PE-rishable Agricul­
tural Commodities Act, 1930, as amended (7U.S.C. 499b(5) ), 
is hereby amended by striking out the S<>micolon at the Pnd 
thereof and substituting a colon and the following: "Pro­
vided, That any commission merchant, dealer or brokPr who 
has violated this subsection may, with the consent of the 
Secretary, admit the violation or violations and pay a mone­
tary penalty not to exceed $2,000 i.n lieu ()f a formal pro­
ceeding for the suspension or revocation of license, any pay­
ment so made to be deposited into the Treasury of the United 
States as miscellaneous receipts;". 

CURRENT AND FIVE SUBsEQUENT FisCAL YEAR CosT EsTIMATE 

Pursuant to clause 7 of rule XIII of the Rules of the House of 
Representatives, the committee estimates no cost will be incurred by 
the Federal Government during the current and the five subsequent 
fiscal years as a result of the enactment of this legislation. The same 
cost estimate was submitted to the committee by the Department of 
Agriculure. 

CHANGES I:N EXISTING LAw 

In compliance with clause 3 of rule XIII of the Rules of the 
Hous~ of Representatives, changes in existing law made by the bill 
are shown as follows (existing law proposed to be omitted is enclosed 
in black b:r:ackets, new matter is printed in italic, and existing law in 
which no change is proposed is shown in roman): 

H.R.1130 

PERISHABLE AGRICULTURAL CoMMoDITIES AcT oF 1930, AS AMENDED 

(7 U.S.C. 499a et seq) 

* * * * * * * 
§ 499b. UNFAIR CONDUCT 

It. shall be unlawful in or in connection with any transaction in 
interstate or foreign commerce-

(1) For any commission merchant, dealer, or broker to engage in or 
use any unfair, unreasonable, discriminatory, or deceptive practice in 
conne<_:tion with the weighing, counting, or in any way determining the 
quantity of any perishable a~ricultural commodity received, bought, 
sold, shipped, or handled in mterstate or foreign commerce; 

(2) For any dealer to reject or fail to deliver in accordance with 
the terms of the contract without reasonable cause any perishable 
agricultural commodity bought or sold or contracted to be bought, sold, 
or consigned in interstate or foreign commerce by such dealer; 

( 3) For any commission merchant to discard, dump, or destroy with­
out reasonable cause, any perishable agricultural commodity received 
sold, shipped, or handled in interstate or foreign commerce ; 

(4) For any commission merchant, dealer, or broker to make, for 
a fraudulent purpose, any false or misleading statement in connection 
with any transaction involving any perishable agricultural commodity 
which is received in interstate or foreign commerce by such commission 
merchant, or bought or sold, or contracted to be bought, sold, or con­
signed, in such commerce by such dealer, or the purchase or sale of 
which in such commerce is negotiated by such broker; or to fail or re­
fuse truly and correctly to account and make full payment promptly in 
respect of any transaction in any such commodity to the person with 
whom such transaction is had; or to fail, without reasonable cause, to 
perform any specification or duty, express or implied, arising out of 
any undertaking in connection with any such transaction; 

. (5) For any commission merchant, dealer, or broker to misrepre­
sent by word, act, mark, stencil, label, statement, or deed, the char­
acter, kind, grade, quality, quantity, size, :pack, weight, condition, 
degree of maturity, or State, country, or regwn of origin of any per­
ishable agricultural commodity received, shipped, sold, or offered to 
be sold in interstate or foreign commerce[;]: Provided, That any com­
mi8sion merchant, dealer, or broker who has violated thi8 subsection 
may, with the consent of the Secretary, admit the 1-•iolation or viola­
tions and pay a monetary penalty not to exceed $13,000 in lieu of a 
for"(!Uil proceeding for the suspension or revocation of license, any 
payment so made to be deposited into the TreatJUry of the United 
States as miscellaneous rece~pts ,-

(6) For any commission merchant, dealer, or broker, for a fraud­
ulent purpose, to remove, alter, or tamper with any card, ·stencil, 
stamp, tag, or other notice pla.ced upon any container or railroad 
car containing any perishable agricultural commodity, if such card, 
stencil, stamp, tag, or other notice contains a certificate or statement 
under authority of any Federal or State inspector or in compliance 
with any Federal or State law or regulation as to the grade or quality 

H.R. 1130 
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of the commodity contained in such container or railroad car or the 
State or country m which such commodity was produced; 

(7) For any commission merchant, dealer or brokert without the 
consent of an inspector, to make, cause, or permit to be made any 
change by way of substitution or otherwise in the contents of a load or 
~ot of any penshab~e agricultur.al COJ?modity a~er it has been o~~ially 
mspected for gradmg and certificatiOn, but this shall not prohibit re­
sorting and discarding inferior produce. 

0 

H.R. 1130 



93D CoNGRESS } 
~dSessU:m 

SENATE 
Calendar No. 994 

{ REPORT 
No. 93-1036 

PERISHABLE AGRICULTURAL COMMMODITIES ACT 
AMENDMENT 

JULY 29, 1974.-0rdered to be printed 

Mr. HuDDLESTON, from the Committee on Agriculture and Forestry, 
submitted the following 

REPORT 
[To accompany H.R. 13264] 

The Committee on Agriculture and Forestry, to which was referred 
the bill (H.R. 13264) to amend the provisions of the Perishable Agri­
cultural Commodities Act, 1930, relating to practices in the market­
ing of perishable agricultural commodities, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

SHORT EXPLANATION 

This bill would amend the Perishable Agricultural Commodities 
Act to allow the imposition of a monetary penalty on those who violate 
the law by misbranding, or misrepresenting fruits and vegetables 
shipped, sold, or offered for sale in mterstate or foreign commerce. A 
pena1ty not to exceed $2,000 could be imposed on those who violate 
the law and so admit, in lieu of a formal proceeding for the suspen­
sion or revocation of the violator's license. 

BACKGROUND AND NEED 

This is a request bill and identical to S. 2946 which was introduced 
on February 4, 197 4. 

This bill would permit the Secretary to allow a person who has 
violated the Perishable Agricultural Commodities Act by misbranding 
or misrepresenting fresh and frozen fruits and vegetables sold in inter­
state or foreign commerce to admit the violation and pay a monetary 
penalty, not to exceed $2,000, in lieu of a formal proceeding for the 
suspension or revocation of the v~olator's license. 

38-010 
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The basic objective of the Act is to establish a code of fair trading 
piicticf8 in the marketing of fresh and frozen fruits and vegetables 
and enforcement of contracts for marketing these commodities. Among 
the unlawful trade practices under this Act is to misbrand or mis­
represent by word, act, mark, stencil, label, statement, or deed the 
character, kind, grade, quality, quantity, size, pack, weight, condition, 
degree of maturity, or State, country or region of origin of fruits and 
vegetables. 

THere are two main phases of h.cti'vity in adrhlnistering the .A.ct. In 
the first :phase, the Secretary· tteals with reparation cases in which he 
decides d1sputes involving claims for financial damages resulting from 
any violation of the fair trading principles. 

The sec;ond :phase of activity relates to disciplinary measures. These 
include admimstrativa procee(Jj.ngs by the Sceretary to suspend or re­
voke licenses for repeated or flagrant violations of the Act, and court 
actions to collect civil penalties for operating without a license, to­
gether with injunctions to re'strain further operations. It is with the 
disciplinary provisions of the law that lf.R. 13264 is concerned. 
~uspension or rev?c~t~on of liq~nse. is the only sanctio~ which can 

be Imposed upon a licensee for vwiatillg the law. The shipment, sale 
or offer for sale in interstate commerce of produce which is misrepre­
sented as to quality, quantity, si~e, or weight, is a serious violation of 
the law. However, if it is not repeated or flagrant, it may not neces­
sal'~ly warrant compelling a firm to c~ase bttsiness operations. 

When evidence is developed that there has been a violation, a written 
warning is given to the violator, calling his attention to the misbrand­
ing provisions of the law, the nature of the misrepresenation found, 
and affording him the opportunity to show either that he did not vio­
late the Act, or if he did vioJate, that he is taking specific corrective 
action. Additional warninW! may be sent for subsequent violations. 
Disciplinary action is instituted agailist a firm when there is an ac­
cumulation of violations sufficient to indicate a disregard for lawful 
requirements. When evidence of repeated or flagrant violations is 
found, a disciplinuty action to suspend or revoke the violator's license 
is instituted. During fiscal year 1973, there were numerous infractions 
of the misbranding provisions of the law, many of which were repeat 
violations. Even though the firms involved declared their intention to 
take corrective action upon receipt of a warning letter, many did not 
follow th:Nmgh and su~uently violated the law. 

Because experience shows that many licensee$ are not deter~d by a 
series of warnings, the addition of a monetttry penalty, as provided in 
H.R. 13264 should cause a substantial reduction in repeated violations 
by dealers. Under the,p:r:oposed legislation, monetary penalties could 
·be imposed by the Depnrtmertt informally if the licensee admits the 
violation and action has been taken to correct the misbranding, with­
out the ne-CesSity for forfnal action against the licensee. This would 
not, however, bar the sanction of suspension or revocation of license 
if the violations are flagrant or repeated. Funds derived from mone­
tary penattks would be deposited in the Treasury as miscellaneous recei'(>ts.. 

. The C~mmittee. under8tan~ that the Department proposes to con­
tmue to Issue written warnmgs as a possible deterrent at the time 
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~=Z~¥~~=g!~:r~~~:r~~~:~!i!;:~~E 
which could result in. a ~usp~n.stfnt or ~voc~:;id be i~::;d for the 
partment's present thmkmg IS t la a . e w , ft fin ld 
first violation following 'a writt~n warnillg, an~ ther.e~ ~rlati~~ wT~is 
be increased based on the severity of each fsu ece~~ v~~ the p. ublic 
deterrent will afford a grea~er me~ure ? pro c Ion 

ca~}h~ ?!c,:;j;:~~~:!i~f~r:~dfh::eadt;~~n~ provision for !donedar~ 
penalty for misbranding and misreJ?reseritCoatlon ·= c~ni:S e:Uu:l 
lE gtP, by the PACA-Industry AdV1sory mmi a . . 
~~etirtgs in February 19'73 and 1974. The Advi~ory Commdi1f:ee lS at~ 

· inted b the Secretary of Agriculture an 1s repre ~!!,~~~\!:00f ail~gmentsy of the fruit and vegetable indus~ry. The 
d d that monetarv penalties be added for misbrand-O'l'OUp recommen e "' . h' t te.d · m without ft1g and that the penalty be imp~d wit ill a s a maximu 

the nece&Sity of a :formal proceedillg. 

CosT EsTIMATE 

In accordance with section 252 of t~e Leg~lative Reorpaniz.ation 
Act of 1970 the Coinmittee concurs Wlth the Departm.er~ s es~I:r~ 
that there should be no increase in costs. Monetary pena t1~s pa1 OI 
Yiolations would be ~eposited into the Treasury of the Umted States 
as miscellaneous receipts. 

DEP.ARTJ\fENTAL VIEWS 

DEPARTMENT OF 1\.G~CULTUIU:, 
OFFICE OF THE SECP.ETARY, 

Washington, D.O., December ~1, 1978. 
Hon. c~ 4uEJlT, . 
Speake'!! of the House of Representatzves. . 

DEAR Mn. SPEAKER: Enclosed for consi~eration by the Congrhssbis 
draft of · a roposed bill to amend Secti?n 2 ( 5) of ~he Peri.s a . e 

lO'ricultural bommodities Act, 1930, relatmg t? _unfa1r practlces ill 
th~ marketing of perishable agricultural co~mod1tles. . 
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The ro osed bill would amend th~ Pen.shab!e Agr1cu tura om_ 
moditi!s let to prQvide the option of 1mposmg e~ther a ~onetarJ: ~en 
alty not to exceed $2,000, for violations of th~ misbrandmg proviSions 
of th~ Act or institution of a formal p_roceedmg for sll:spe~Ht- ~~ revel 
~ation o-l' the license issued under .this A-ct to trade ill f . be ~m and 
veO'etQ.hle i.Q.du,stry. The only penalties wh1ch can pre~nt y Impose 
fo~ such violations are pubhc diS?losure of t~e facts and Cl!-'cumstl!-nces 
and/ Dr the suspension or revocation of t!>-e h~nse If th_e V1ol.atc:f" t 

In utili~ing the monetary penalty optw~~ the artha~~lS:no:: i~­
forth in the p~op_osed ament}i!t! we do th!xA: violation by a li­
stances Ma wa~Iryngpele~~l~i~o~ould h:~sse~~d for violations after the 
censee. one d h" D rt ent consent to such first violation, where the violator au t lS ~pad m ·n d d the 
procedure. The amount of the penalty assesse WI , epen on 
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nature of the violation • .As we gain experience in this area, we will be 
able to judge the amount of penalty which best acts as a deter.r:ent ~o 
possible violators. The. authority to as~ss monetary J>e?B:ltles, lf 
granted will fill a gap m the law where either no penalty IS ,tmposed 
or susp~nsion or revocation of the license is ordered. It is understood 
that the monetary penalty provision is to be in addition ~o other pen­
alties :provided in the law, and that the violations on whiCh monetary 
penalties are assessed may be used as a part of the evidence to suppo_rt 
an action to suspend or revoke the license of a person who engages m 
repeated and/ or flagrant violations of the provision of the Act. 

The proposed bill has be~n consi~ered by th~ P ACA-Indus~ry Ad­
visory Comtnittee, an. offie~.al adVIsory com.mittee representmg the 
various segments of the frmt and vegetable mdustry an.d establishe~ 
by the Department to counsel on all aspects of the Penshable Ag~I­
cultural Commodities Act. The Committee has recommended Its 
enactment. 

The proposed legislation would not result in an increase in the cost 
of living or in an increase in food costs to consumers. Consu~ers wo?-ld 
benefit I:f the legislation is adopted, since deterrence of m~sbrandmg . 
and misrepresentation offers a ~1eas~re of consumer prot~ctiO~. 

Adoption of the proposed legislatiOn should not r~sult m an mcreas~ 
in the cost of administration of the Perishable Agricultural Commod­
ities Act. Monetary penalties paid for violations of the misbranding 
provisions of .the Act would be deposted into the Treasury of the 
United States as miscellaneous receipts. 

In aceordance with the provisions of Public Law 91- 190, Section 
102(2) (C) this proposed legislation would have no significant impact 
upon the quality of the environment. 

The Office of Management and Budget advised that there is no ob­
jection to the presentation of this draft bill from the standpoint of 
the Administration's program. 

Sincerely, 

Enclosure. 

J. PHIL CAMPBELL, 
Under Secretary. 

A BILL To amend the provisions of the Perishable Agricultural Com­
modities Act, 1930, relating to practices in the marketing of perish­
able agricultural commodities 

B e it enaated by the Senate and House of R epresentatime8 
of the United States of Am.e1ica in Congress assembled, 
That subsection ( 5 of Section 2 of the Perishable Agricul­
tural Commodities Act, 1930, as amended (7 U.S.C. 499b ( 5)), 
is hereby amended by striking out the semicolon at the end 
thereof and substituting a colon and the following: "Pro­
vided, That any commission merchant, dealer or broker who 
has violated this subsection may, without the consent of the 
Secretary, admit the violation or violations and pay a mone­
tary penalty not to exceed $2,000 in lieu of a formal pro­
ceeaing for the suspension or revocation of license, any :eay­
ment so made to be deposited into the Treasury of the Umted 
States as miscellaneous receipts;". 
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CHANGEs IN ExiSTING LAw 

In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill1 as re­
ported, are shown as fo1lows (existing law proposed to be omitted is 
enclosed in black brackets, new matter i~ printed in italic, existing law 
in which no change is proposed is shown in roman): 

PERISHABLE AGRICULTURAL CoMMODITIEs ACT OF 1930, AS AMENDED 

(7 U.S.C. 499a et seq) 

* * * * * * * 
§ 499b. UNFAIR CONDUCT 

It shall be unlawful in or in connection with any transaction in 
interstate or foreign commerce-

(1) For any commission m~rchant, dealer, or broker to engage in or 
use any unfair, unreasonable, discriminatory, or deceptive practice in 
connection with the weighing, counting, or in any way determining the 
quantity of any perishable agricultural commodity received, bought, 
sold, shipped, or handled in interstate or foreign commerce; 

* * * * * * * 
( 5) For any commission merchant, dealer, or broker to misrepre­

sent by word, act, mark, stencil, label, statement, or deed, the char­
acter, kind, grade, quality, quantity, size, pack, weight, condition, 
degree of maturity, or State, country, or region of origin of any per­
ishable agricultural commodity received, shipped, sold, or offered to 
be sold in interstate or foreign commerce[ ;]: Provided, That any 
commission merchant, dealer, or broker who has violated this subsec­
tion may, with the consent of the Secretary, admit the violation or 
violations and pay a monetary penalty not to eaJceed $~,000 in lieu of a 
formal proceeding for the . sus'f.ension or revocation of license, any 
payment so made to be depos'lted into the Treasury of the United 
States as miscellaneous receipts/ 

* * * * * * * 
(7) For any commission merchant, dealer or broker, without the 

consent of an inspector, to make, cause, or permit to be made any 
change by way of substitution or otherwise in the contents of a load or 
lot of any perishable agricultural commodity after it has been officially 
inspected for grading and certification, but this shall not prohibit re­
sorting and discarding inferior produce. · 

0 
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H. R. 13264 

RintQ!,third Cion!lrtss of tht tinittd ~tatts of 9mcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January; 
one thousand nine hundred and seventy-four 

To amend the provisions of the Perishable Agricultural Commodities Act, 1930, 
rt:>lating to practices in the marketing of perishable agricultural commodities. 

Be it e'IUUJted by the Senate and HOU8e of Representatives of the 
United States of America in Congress assembled, That subsection '(5) 
of section 2 of the Perishable Agricultural Commodities Act, 1930, as 
amended (7 U.S.C. 499b(5) ), is hereby amended by striking out the 
semicolon at the end thereof and substituting a colon and the follow­
ing: "Provided1 That any commission merchant, dealer, or broker who 
has violated this subsection may, with the consent of the Secretary, 
admit the violation or violations and pay a monetary penalty not to 
exceed $2,000 in lieu of a formal proceeding for the suspension or 
revocation of license, any payment so made to be deposited into the 
Treasury of the United States as miscellaneous receipts;". 

Speq]cer of the HOU8e of Representatives. 

Vice President of the United States and 
President of the Senate. 



H. R. 13264 

RintQ!,third <ron11rtss of tht <Rnittd ~tatts of ammca 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January; 
one thousand nine hundred and SetJenl.Y·four 

To amend the provisions or the Perishable Agricultural Commodities Aet, 1930, 
relating to practices in the marketing or perishable agricultural commodities. 

Be it e'lULCted by the Senate and HoUBe of Representatives of the 
United States of America in Congress assembled, That subsection '(5) 
of section 2 of the Perishable Agricultural Commodities Act, 1930, as 
amended (7 U.S.C. 499b(5) ), is hereby amended by striking out the 
semicolon at the end thereof and substituting a colon and the follow­
ing: "Provided7 That any commission merchant, d$ler, or broker who 
l1as violated th1s subsection may, with the consent of the Secretary, 
admit the violation or violations and pay a monetary penalty not to 
exceed $2,000 in lieu of a formal proceeding for the suspension or 
revocation of license, any payment so made to 'be deposited into the 
Treasury of the United States as miscellaneous receipts;". 

APPROVED 
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Dear 1-'..r. Director: 

The following bills were recei'nd at the White 
House on A.uguat 2nd: 

H.R. 821.7 
H.R. 10309 
R.n. 13264 · 

Please let the President ba'Ye reports and 
~cca::me.'"ldatioruJ as to the spproval. of these 
bills a.s soon aa }'OSSib1e. 

The 1Iono.ral>~e RO'J L. Ash 
Director 

. 
Sincerely,. 

Rcoert. D. Linder 
Chief Executive Clerk 

0:!:'-fice of Hana.gement and 13uclget 
\-Tus:1ingtal, D. C. 




