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94TH CoNGRESS} HOUSE OF REPRESENTATIVES { REPORT 
92d Session !No. 94-1163 

ESTABLISHING PUBLIC LAND POLICY; ESTABLISHING GUIDELINES 
FOR ITS ADMINISTRATION; PROVIDING FOR THE MANAGEMENT, 
PROTECTION, DEVELOPMENT, AND ENHANCEMENT OF THE PUBLIC 
LANDS; AND FOR OTHER PURPOSES 

MAY 15, 1976.-Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. HALEY, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
together with 

SEPARATE, SUPPLEMENTAL, AND DISSENTING VIEWS 

[To accompany H.R. 13777] 

The Committee on Interior and Insular Affairs, to whom was re
ferred the bill (H.R. 13777) to establish public land policy; to establish 
guidelines ·for its administration; to provide for the management, 
protection, development, and enhancement of the public lands; and 
for other purposes, having considered the same, report favorably there
on without amendment and recommend that the bill do pass. 

PURPOSE 

From the beginnings of the Republic, the public lands have played 
a key role in the development of the economy and institutions of the 
United States. In directmg the role that the public lands have played, 
the Congress has enacted thousands of public land laws. More than 
3,000 remain on the books today. These laws represented and ef
fectuated Congressional policies needed when they were passed. Many 
of them are still viable and ·applicable today under present conditions. 
However, in many instances they are obsolete and, in total, do not add 
up to a coherent expression of Congressional policies adequate for 
today's national goals. 
. The Executive Branch of the Government has tended to fill in miss

ing gaps in the law, not always in a manner consistent with a system 
balanced in the best interests·of all the people. A major weakness which 
has arisen under these circumstances is instability of national policies. 

(1) 

50-061 

Digitized from Box 68 of the White House Records Office Legislation Case Files 
at the Gerald R. Ford Presidential Library



This lengthy publication was not digitized.  Please contact the Gerald R. Ford 
Presidential Library or the government documents department of a local library to 
obtain a copy of this item. 



94TH CoNGRESS } HOUSE OF REPRESENTATIVES { REPoRT 
~d Session No. 94-1724 

PROVIDING FOR THE MANAGEMENT, PROTECTION, 
AND DEVELOPMENT OF THE NATIONAL RESOURCE 
LANDS, AND OTHER PURPOSES 

SEPTEMBE:B 29, 1976.-0rdered to be printed 

Mr. MELCHER, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany S. 507] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill ( S. 507) to provide 
for the management, protection, and development of the national 
resource lands, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend
ment insert the following: 

TABLE OF OONTENTS 

TITLE I-SHORT TI7'LE; POLIOIES; DEFINITIONS 

Sec. 101. S1wrt title. 
Sec. 102. Declaration of policy. 
Sec. 109. DeftnUion~~. 

TITLE II-LAND USE PLANNING; LAND AOQUISITION AND 
DISPOSITION 

Sec. 201. Inventory mtd identification. 
Sec. 202. Land use planning. 
Sec. 209. Salett. 
Sec. 204. WitMrawaZtt. 
Sec. 205. Aoquittitions. 
Seo. 206. E(J)changes. 
Sec. 20"1. Qualified conveyeett. 
Sec. 208. Oonveyancett. 
Seo. 209. Reservation and conveyance of mineral interesttt. 
Sec. 210. Oooraination with State ana local got•ernmenttt. 
Sec. 211. Omitted kznatt. 
Sec. 212. Recreation and PubUo Purpottett Act. 
Sec. 218. National tore8t townttites. 
Sec. 214. Unintentional Trettpass Act. 
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TITLE III-ADJfiNISTRATION 

See. 301. BLM dirrectorate and functions. 
See. 302. Management of use, occupancy, and development. 
Sec. 308. Enforcement wuthority. 
Sec. 804. Service charges and reimbursements. 
Sec. 805. Deposits ana forfeitures. 
Sec. 806. Working capital tuna. 
Sec. 80"1. Studies, cooperative agreements, and contributions. 
Sec. 808. Contracts tor surveys and resource protection. 
Sec. 309. Advisory councils and public participation. 
Sec. 310. Rules and reguwtions. 
Sec. 311. Program report. 
Sec. 812. Search, and rescue. 
Sec. 818. Sunshine in government. 
Sec. 814. Recordation of mining claims and abandonment. 
Sec. 815. Recordable disclaimers of intereat. 
Sec. 316. Correction of conveyance documents. 
Seo. 31"1. Mineral revenues. 
Sec. 818. Appropriation authorization. 

TITLE IV-RANGE MANAGEMENT 

Sec. 401. Grru;ing tees. 
Sec. 402. Grazing Zeases and permits. 
Sec. 408. Grazing advisory boards. 
Sec. 404. Management of certain horses and burros. 

TITLE V-RIGHTS-OF-WAY 

Sec. 501. Authorization to grant rights-of-way. 
Sec. 502. Cost-ahare road authorization. 
sec. 508. Corridors. 
Sec. 504. General provisions. 
Sec. 505. Terms and conditions. 
Sec. 506. Suspension and termination of rights-ot-way. 
Sec. 50"1. Rigll,ts-of-WfltY tor Federal agencies. 
Sec. 508. Conveyance of lanas.· 
Sec. 509. Ea:isting rights-ot-way. 
Sec. 510. Effect on other laws. 
Sec. 511. Coordination of applications. 

TITLE VI-DESIGNATED MANAGEMENT AREAS 

Sec. 601. California desert conserwtion area. 
Sec. 602. King range. 
Sec. 608. Bureau of lana ma-nagement wilderness study. 

TITLE VII-EFFECT ON EXISTING RIGHTS: REPEAL OF EXISTING 
LAWS; SEVERABILITY 

Seo. "101. Effeet on existing rigll,ts. 
Sec. "102. Repeal of laws relating to homesteading and amalZ tracts. 
Sec. "103. Repeal of lawa relatea to diaposals. 
Sec. 104. Repeal of withdrawal laws. 
Sec. "105. Repeal of Zawa relating to administmtion of public Zana8. 
Sec. 106. RepeaL of laws relating to rights-'Of-way. 
Sec. "101. Severability. 

TITLE I-SHORT TITLE, DECLARATION OF POLICY, 
AND DEFIN/1'/0NS 

SHORT TITLE 

SEc. 101. Th:is Act mary be cited as the "Federal Land Policy and 
M anageme1}t Act of 1976". 

• 
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DECLARATION OF POLICY 

SEc.102. (a) The Congress declares that it is the policy of the United 
States that-

(1) the public lanuls be retained in Federal 01.J)'IU3rship, unless 
as a T'esult of the land use planning procedure provided for in this 
Act, it is determined that disposal of a pa:rtirfl.ilar parcel will serve 
the national interest; 

(93) the natimtal interest will be best realized if the public lands 
and their resO'/tlrees are periodirxilly and system.atwaUy i1VVento
ried and their present and future use is projected thl'O'U{fh a land 
use planning process coordinated with other Federal and State 
planning efforts; 

( 3) pltbUc lands not pre~1iously designated for any specifW use 
and all existing classifications of public lands that were effected 
by executive action or statute before the date of ernactment of this 
Act be revie~ved in accordance with the pr011isions of this Act; 

(4) the Ccmgress ewercise its constitutional authority to with
draw or otherwise designate or dedwate Federal lands for specified 
purposes and that Congress delineate the extent to which the 
Emecuti1.'e may withdranv lands withotd legislative action; 

( 5) in administering public land statutes anul exercising dis
cretionary authority granted by them, the Se()J'etary be required 
to establish comprehensive rules and regUlatiO'n8 after considering 
the views of the general publie; and to structure adjudwation pro
cedures to assure adequate third party participation, objective ad
ministrative review of initial decisions) and expeditious decision
making; 

(6) judicial review of publw land adjudication decisions be 
provided by law·,· 

(7) goals and objectives be established by law as guidelines 
for public laJnd use planning, and that management be on the basis 
of m7tltiple use and sustaiJned yield umess othe'I"11Yi8e specified by 
la--w; 

( 8) the public lands be managed in a manner that will protect 
the quality of scientific, scenw, hi8torical, ecological, environ
mental, air and atmospheric, water resource, anul archeowgical 
1'alues: that, where appropriate, will pres~·e and protect certain 
public lands in their n.atural condition,- that will provide food 
and habitat .for fish and 1.vildli.fe and domestic an:imals; and that 
will pro'IJiile f0'1' outdoor recreation and human occupancy and 
use; 

(9) the United States receive farir market value of the use of 
the public lands and their resources 'll!111ess othemse provided for 
by statute; 

(10) uniform procedures for any disposal of public land, acqui
sition of 1Wn-Federtilland for public purposes, and the exchange 
of BUCk lands be established by statute, requiring each disposal, 
acquisition, and exchange to be consistent with the presC1"toed 
mission of the department or agency involved, and reserving to 
the Congress review of disposals in excess of a specified aereage; 

(11) regulatiO'n8 and plans for the protection of public land 
areas of critical environmental concern be promptly developed; 
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(lfn the pUblic lands be maMged in a manner which. recognizea 
the Nation's need for domestic sources of minerals, food; timber 
and fiber from the public lands including implementati/m of t~ 
Mining ifnd Mi7f8rr.ils Policy ~ct of 1970 ( 84- Stat. 1876, 30 U.s.o. 
91 a) as zt pertazns to the pubhc la1'1da; t1md 

(13) the Federal Government should, on a basis equitable to 
both the Federal and local tampayer, provide for payments to 
compensate States and lootil governments for burdens created a8! 
a re8'1flt of the i'lr'tll1liUnity of Federal lands from State and local 
tamatwn. 

(b) The policieB of this Act 8hall become effective only as specific 
stautory authority for their implementation is enacted by this Act or 
by subseque~ legislat~ and shall then be construed as supplemental 
to and not ~n derogat~ of the purp01Jes for which. public lands are 
administered under other proviaions of law. 

DEFINITIONS 

SEc. 103. Wi~h.out altering in any way the meaning of the following 
terms as used ~n any other statute, whether or not BUCh. statute is re
ferred to in, or amended by, this Act, as used in this Aot-

.(a} The term '~t~reas of t:»'itical environmental concern" means areas 
wz~h.~n the publ~c lands where special management attention is re
qu~red. (when: 8UOh areas are developed or used or where no develop
ment m re_qu~r~d) to protect and .prevent irreparable damage to im
portant h.mtorw, cultural, or scemc values, fish. cmul wildlife resourcea 
or other naturalsyste'!Tb8 or procealfes, or to protect life and safety from 
natural hazarda. 
• (b). T'fe. term "holder" rr:eans any State or local governmental en

tzty, ~nd_zvidualz l!atrtners~p, coryoration, association, or other busi
ness entity reoewzng or uszng a rzght-of-way under title V of this Act 

(c) The teryr& "~tiple use" means the management of the publi~ 
lands and thezr varzoua resource values so that they are utilized in the 
combi"}fZtion that will best meet the present and future needs of the 
Amerzcan people; making the most judicious use of the lamd for some 
or al~ of these resourceg or related servicea over areas large enough to 
provzde sufficient latitude for periodic adjustments in use to conform 
to changing needs and conditions/ the use of some land for less than 
all of the resources/ a combiJnation of balanced and diverse resource 
usea that takes into account the long-term ne.eds of future generations 
for renewaple and non-;:enewabkf resources, 'tncluding, but not limited 
to, recreat~on, range, tzmber, mznerals, watershed wtildlife and fish 
and naJtural scenic, scientific and historical value~ · and harmomioul 
and cr.:ordi"}fZted management of the various resourrfes without perma
nent 'tm_pazrment of the productivity of the land and the qutility of 
the envtronment with. ~ration being given to the relative values 
of. the. resou(f'ces rend not nece~sarily to the oombination of uses that 
wzll {Jtve the greatest economw return or the greatest unit output. 
. (d) '(he term "pUblic involvement" means the opportunity for par
tzmpa~ton by affected citizeng in rulemaking, deoiaionmaking and 
pZann~ng with respect to the pUblic lands, incl!uding public me~tinqs 
or ~earings held at looations near the affected lands, or advisory mech
a'!"mnm, or IJ'IMfh other proce~res as may be necessary to provide pub
lw eommen~ ~n a part~cular ~nstance. 

.. 
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(e) The term "public la1'1da" means any land and interest in lanJ:J 
owned by the United States within the several States and ad;m;i;nis
tered by the Secretary of the Interior through. the Bureau of Land 
Management, without regard to how the United States acquired 
ownership, erccept--

(1) lands located on the Outer Oontitnental Shelf,- and 
(9) lands held for the benefit of Indians, Aleuts, and Eskimws. 

(f) The term "rig1it-of-way" includes an easement, lease, permit, 
or license to occupy, use, or traverse public la1'1da granted for the pur
pose listed in title V of this Act. 

(g) The term "Secretary", unless specifically designated otherwise, 
means the Secretarry of the Interior. 

(h) The term "sustained yield'' means the achievement and mainte
nance in perpetuity of a high--level annual o'i' regular periodic output 
of the various renewable resources of the public lanJ:Js consistent with. 
multiple use. 

( i) The term "wilderness" as used in section 603 shall h-ave the same 
meaning as it does in seetion S(c) of the Wilderness Act (78 Stat. 
890,-16 U.S.0.1131-1136. 

(j) The term "with.draMal" means withholding an area of Federal 
land from settlement, sale, location, or entry, under some or all of 
the general land laws, for the purpose of limiting actwities under 
those laws in order to maintain other pUblic values in the area or 
reserving the area for a partimilar pUblic purpose or program,- or 
transferring jurisdiction over an area of Federal land other than 
"property" governed by the Federal Property and Administration 
Services Aet, as amended (4-0 U .S.O. 479) from one department, bureau 
or agency to anothe1' department, bureau or agency . 

(k) An "allotment management plarn" means a document prepared 
in eonsultation with. th.e lessees or permittees involtved, which. anJUes 
to livestock operations on the public lands or on lanJ:Js with.m N atwnal 
Foreats in the eleven contiguous Western States and which.: 

( 1) prescribes the manner in, and extent to, which. livestock op
erations will be conducted in order to meet the multiple-use, 8U8-
tained-yield, ec<YIW'f/'l.w and other needs and objectives as deter
mined for the lands by the Secretary concerned· and 

( 9) describes the type, location, ownership, ;;;;;} general specifo
cations for the range itmprovements to be installed and maintained 
on the lands to meet the livestock grazing and other objectwes of 
land management,- and 

( 3) contains suck other provisions relating to lwestock grazing 
and other objectives found by the Secretarry concerned to be con
sistent 1nith. the pro. visions of this Act and other applicable law. 

(l) The term "principal or major usea" includes, and is limited to, 
domestic livestock grazing, fish. and wildlife development and utiliza
tion, mineral ewploration and production, rights-of-way outdoor rec-
reation, and timber production. ' 

( m) The term "department" means a un'it of the ewecutive branch. of 
the Federal Government which. is headed by a member of the PreBt
dent's Oabinet and the term "agency" means a unit of the eweoutive 
branch. of the Federal Government which. is not under the jurisdiction 
of a head of a department. 

( n) The term "Bureau" means the Bureau of Land Management. 
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( o) The term "eleven contigUOUB Western States" meam the States 
of Arirwn.a, Oa:tifornia, Oolorado, I ilaho, Montana, Nevada, New Mew
ico, Oregon, Utah, Washington, and Wyoming. 

(p) The term "gra3ing permit and lease" meam any doaument au
thorizing me of public lands 0'1' lands inN ational Forests in the eleven 
contig'U<YU8 western States for the purpose of gra3ing domestic live
stock. 

TITLE II-LAND USE PLANNING_,- LAND ACQUISITION 
AND DISPOSITION 

INVENTORY A.ND IDENTIFIOA.TION 

SEc. ~1. (a) The Searetary shall prepare and mn,intain on a con
tiwuing basis an inventory of all public lands and their resource and 
other vri!Juea ( incl'UfiJing, but not limited to, outdoO'I' recreation and 
scenic valJues), giving priO'I'ity to areas of critical environmental con
cern. This inventory shall be kept aurrent so as to reflect changes in 
conditiom and to identify new and emerging resouTce and otheT values. 
The p'l'eparation and maintenance of such inventory 0'1' the identifica
tion of 8UOh areas shall not, of itself, change or prevent olwtnge of the 
~ement or me of public lands. 

(b) As funds and mn,npower are made available, the Secretary 
shall ascertain the boundaries ol the public lands; provide meam of 
public identification thereof including, where appropriate, signs and 
mn,ps; and provide State and local governments with data from the in
ventory for the purpose of planning and regulating themes of non
Federal lands in prowimity of suoh public lands. 

LA.ND USE PLA.NNINO 

SEc. ~0~. (a) The Secretary shall, with public involvement and con
sistent with the terms and conditions of this Act, develop, mn,intain, 
and, when app_Topriate, revise land me plans which. provide· by tracts 
or areas for the me of the public lands. Land me plans shall be de
veloped for the public lands Tegardless of whether suoh lands previ
O'U8ly have been classified, withdrawn, set aside, or otherwise designated 
for one or mO'I'e mes. 

(b) In the development and revision of land me plans, the Searetary 
of Agriaulture shall coordinate land me plans f0'1' lands in theN ati(Jr!IJ,l 
Forest System with the land use planning and management programs 
of and for Indian tribes by, among other things, considering the 
policies of approved tribal land resource management programs. 

( o) In the development and revision of land use plans, the Secreto;ry 
shall--· 

(1) use and observe the principles of 'IWUltiple use and 8U8tained 
yield set forth in this and other applicable law; 

( !3) use a systematic interdismplinary approach to achieve inte
grated consideration of physical, biological, eeonurnrio, and other 
sciences; 

(3) give priority to the designation and protection of areas of 
critical environmental concern; 

(4) relyz to the ewtent it is available, on the inventory of the 
public la'n(J;g, their resourcea, and other values,· 

... 
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(5) conaider present and potent~ uses of the publ~ landa; · 
( 6) consider the relative scaTczty of. the Vf!liueS znvo"f;ved and 

the availability of alternative means ( zncl!udzng recycltng) and 
sites for Tealization of those values,· 

(7) weigh long-term benefits to the public against short~term 
benefits; · l 

( 8) pTovide for compliance with applicable pollutwn contro 
laws incl!uding State and Federal air, wateT, noZBe, and other pol-
lrutirfn standarda or implementation plans; and • 

(9) to the ewtent co;uMtent with t'!e laws governing tf:e adrrlfl,n
istration of the publw lands, ~or;r_dznate the land use znve'f"'tory, 
planning and management act'tvztws of 0'1' f0'1' suoh lands W'tth the 
land use 'planning and management programs of other Federal 
departments and agencies and of the States and local gove'I"'IH'fbents 
wiJ;hin which. the larula are located, inel;uding, but not limited to 
the atatewide outdoO'I' recreation plans developed under the 
Act of September' 3, 1964 (78 Stat. 897), as amended, and of 0'1' 
f0'1' Indian tribes by, among other things, conaidering the policies 
of approved State and tribal land 1'esource management pro
grams. In implementing this directive, the Secretary shall, to .the 
emtent he finds practical, keep apprised of State, local, and tnbal 
land use plans; assure that consideration i1f given to thoae State, 
local and tribal plans that are gerrnarne zn the development of 
land'use plans joT public lands; assist in resolving, to tne emtent 
practical inconsistencies between Federal cmd non-Federal Gov
e'I"'IH'fbent plans and Bhall provide f0'1' mefDI'Ii,ngful public involve
ment of Stat; and local government officials, both. elected and 
appointed, in the devel,opment of land me programs, land use 
regulations, and land use decisions f0'1' public lands, incl!uding 
early public notice of proposed deeisiona which may h.ave a sig
nificant impact on non-Federal land!!. Such officials in each State 
are (fftl)thorized to furnish advice to the Secretary with respect to 
the development and revision of land use plans, lamd use guide
lines, land use rolea, and land use regulations f0'1' the public landa 
within BUOh State and with respect to suoh other land use matters 
as may be referred to them by him. Land me f.la:ns of the Seare
tary under this section shall be consistent unth State and local 
plans to the mawimum ewtent he finds consistent with Federal 
law and the purposes of this Act. 

{d) Any classification of public lands or a'111!J land use plan in effect 
on the date of enactment of this Act is subject to re1.'iew in the lAnd use 
planning process conducted under this section, and all public lands, 
Tegardless of classification, are subject to inclusion in any land use 
pian developed pursuant to this section. The Secretary may modify 0'1' 
terminate any such classification consistent with s;u:h land .use plAns. 

(e) The Becretary may issue management deeunons to zmp'lement 
land me plans developed or revised under this section in accordance 
with the following: 

( 1) Such decisions, incl!uding but not limited to emelmions (that 
is, total elimination) of one 0'1' more of the pTincipal or major' uses 

. made by a management decision shall remain subject to Teconsid
eTation, modification, and termination thr'ough 1'evision by the 



Secretary or his delegate, under thi provisions of this section, of 
the land use plan involved. . 

(2) Any management decision or action p·ursuant to a manage
ment decision that e:xJcludes (that is, totally eliminates) one or 
more of the principal or major uses for two or more years with re
spect to a tract of land of one hundred thousand acres or more 
shall be reported by the Secretary to the House of Representatives 
and the Senate. If within ninety days from the giving of such 
notice (exclusive of days on .which either House has ad
journed for more than three consecutive days), the Congress 
adopts a concurrent resolution of nonapproval of the man
ag~ment decision or action, then the management decision or 
(l.Ction shall be promptly terminated by the Secretary. If the 

. committee to which a resolution has been referred during the said 
'ninety day period, has not reported it at the end of thirty calendar 

days after its referral, it shall be in order to either discharge the 
the cmnmittee from further eowideration of such resoliution or to 
discharge the committee from con.~ideration of any other resolu
tion ·with respect to the management decision or action. A motion 
to discharge may be ma4e only by an individual favoring the 
resolution, shall be highly privileged (e:xJcept that it may not be 
made after the committee has reported such a resolution), and 
debate thereon shall be limited to not more than one hour, to be 
divided equally between those favoring and those opposing the 
resolution. An amendment to the motion shall not be in order, and 
it shall not be in O'f'der to move to reconsider the vote by which 
the motion 1vas agreed to or disagreed to. If the motion to dis
charge is agreed to or disagreed to, the motion may not be made 
with rei'Jpect to any othe·r resolution with respect to the S(JifJW. man
agement decision or action. When the committee has reprinted, or 
has been discharged from further consideration of a resolution, it 
shall at any time thereafter be in order (even though a previous 
motion to the same effect has been disagreed to) to move to pro
ceed to the consideration of the resoliution.. The motion shall be 
highly privileged and shall not be debatable. An amendment to 
the motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by 1.ohich the m.otion 1oas agreed to or 
disagreed to. 

( 3) W ithdra1cals made pursuant to section 201,. of this Act may 
be used in carrying out managemernt decisiOWJ, but public lands 
shall be removed from or restored to the operation of the MinirLf! 
Law of 187~, as amended (R.S. 2318-~35~; 30 V.S.O. 21 et seq.) 
or transferred to another department, bureau, or agency only by 
'loithdrawal acti.on pursuant to section 201,. or other action pur
suant to applicable law: Provided, That nothing itn this section 
shall prevent a wholly owned Government corporation from 
acquiring and h.olding rights as a citizen under the Mining Law of 
187~. 

· (f) The Secretary shall allow an opportunity fm• public involiiJe
ment and by regulation shall establish procedures, inolJU]ing public 
hearings 1vhere appropriate, to give Federal, State, an:llocal govern
ments and the public, adequate notice and opportunity to comment 
upon and participate in the f01"'fn,ulation of plans and programs relat
ing to the flw.nagement of the public land8. 

.. 
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SALES 

SEc. ~03. (a) A tract of the public lands ( e:xJeept la1'..d in wnits of the 
National Wilderness Preser1'ation System, National Wild and Scenic 
Rivers System., and National System of Trails) may be sold under this 
Act tllhere, as a result of land use planning required under section 20~ 
of this Act, the Secretary determines that the sale of such tract 1neets 
the follmoing disposal criteria: 

(1) such tract because of its location or other characteristics is 
difficult a'1ul uneconomic to manage as part of the public lands, 
and is not suitable for management by another Federal depart
ment or agency; or 

(~) such tract was acquired for a .specific purpose and the tract 
is no longer required for that or any other Federal purpose; or 

(3) disposal of such tract will tJerve im:portant public objec
ti1,•es, inoludimg but not limited to, e:xJpansion of communities and 
ecmwmic developme1'1.t, 1.vhieh cannot be rwhieved prudently or 
fea.~tibly on l,and other than public land and ·which outweigh other 
public objectives and valttes, including, but not lbnited to, recrea
tion and scenic values, u'hieh would be served by maintaitning s·uch 
tract in Federal monership. 

(b) Where the Secretary determines that land to be conveyedunde1• 
clause (,9) of 8ubsection (a) of this section is of agricultural value and 
is dese·rt in character, such land shall be eonmeyed either Ulflder the 
sale authority of this section or in accordance 1vithother e:xJillting law. 

(c) Where a tract of the public lands in excess of two thousand 
five hundred acres has been designated for sale, such sale may be 
made only after the end of the ninety days (not counting days on 
which the House of Representatives or the Senate has adjourned 
for more than three consecutive days) beginning on the day the 
Secretary has submitted notice of such designation to the Senate 
and the House of Representatives, and then only if the Congress 
has not adopted a concurrent resolut~on stating that such House 
does not approve of such designation. If the committee to which a 
rresolution has been referred during the said ninety day period, has not 
reported it at the end of thirty cal,endar days after its referral, it shall 
be in order to either discharge the committee from fwrther con.~idera
tion of such resolution or to discharge the committee from considera
tion of any other resolution with. respect to the designatiorn. A motion 
to dipcharge may be made only by an indirvidual favoring the resolu
tion, shall be highly privileged ( e:xJcept that it may not be made after 
the committee has reported such a resolution), and debate thereon 
shall be limited to not more than one hour, to be divided equally be
t,ween those favoring and those opposing the resolution. An amend
ment to the motion shall not be in order, and it shall1i,ot be in order 
to move to reconsider· the vote by which the motion was agreed to or 
disagreed to. If the motion to discharge is agreed to or disagreed to, 
the rnotion may not be made 1vith respect to any other resolution with 
respect to the same d-esignation. W ~ the committee has reprinted, or 
ha.s been di.~eharged from further eonsideration of a resolution, it shall 
at any time tlwreafter be in order (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the eon,
sideration of the resolution. The motion shall be highly privileged 
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and shall not be debatable. An amendment to the motion sluill not be in 
order, and it shall not be in order to move to reconsider the vote by 
which the motion WlUJ agreed to or disagreed to. 

(d) Sales of public lmuls shall be made at a price not less than their 
fair market vulue as dete'T"rnined by the Secretary. 

(e) The Secretary shall dete'rffl.lim£ and establish the size of traets 
of public lands to be sold on the basis of the land use capabilities and 
development requirements of the lands· mnd, where any such tract 
which is judf!ed by the Secretary to be chiefly 'IJaluable for agriculture 
is sold; its suuJ sh.all be no larger than necessary to support a family
sized JOirm. 

(/) Sales of public lands under this seetion .~hall be conducted under 
competitwe bidditng procedures to be established by t'M Secretary. 
However, where the Secretary determines it nece881M1J and proper in 
order (1) to Msure equitable distributWn among purchaJJers of lands, 
or (~) to recognke equitable considerations or public policies, includ
ing but not limited to, a preference to users, he may sell those lands 
with modified competitive biddi;ng or with<Jut competitive bidding. In 
recoV"!izinp public policies, the Secretary shall give consideration to 
the followtng potential pwrohasers: 

( 1) th./3 State in which the land is loo.ated • 
(~) the local gove~nt entities in such State which are in the 

vicinity of tihe land; 
(3) ad.Joilning landowners,
( 4) individ!tials; and 
( 5) any othe'l' per8on. 

(g) The Secretary shall (l(J(Jept or reject, in toriting, a:ny offer to pur
cluiiJe made thl'ouqh competitive bidding at his invitation no later 
than thirty days after the receipt of such offer or, in the case of a tract 
in ewcess of two thousand five luwndred acres, at the end of thirty days 
after the end of the ninety-day period prO'Vided in subsection (c) of 
this section, whichever i8 later, unless the offeror waives his rigkt to a 
decision within such thirty-day period. Prior to the ewpiration of such 
periods t'M Secretary may refuse to accept any offer or may withdraw 
any land or interest in land from sale under this section when he de
te'T"rnines that cons'IJIITIIfMi;ion of the sale W<JUld not be consistent with 
this Act or otherapplica:ble law. 

WITBDllA. W ALB 

SEc. ~04. (a) On and after the effective date of this Act the Secre
tary i8 oothoriz.ed to make, modify, ewtend, or revoke withdrawals but 
only in accordance with the prO'Visions and l&nitations of this section. 
The Secretary may delegate this withdrawal .authority only to individ
uals in the Otftce of the Secretary who have been appointed by the 
President, by and with the advice and consent of the Senate. 

(b) (1) Within thirty days of receipt of UJn application for with
drawal, and whenever M proposes a withdrawal on his own motion, 
the Secretary shall '[J'Iiblisk a notice in the Federal Register stating 
that the application has been submitted for tflilng or the proposal has 
been made and the er.etent to tohich the lamd is to be segregated 
while the application is being considered by the Secretary. Upon pub
lication of such notice the land shall be segregated from the operation 
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of the public land laws tq tluf ewtent specilif5d in the notice. T,he ~egre
gative effect of the applwatzon shall termtnate upon (a) reJection of 
the appt:Wation by the Secretary, (b) withdrawal of lands by the Secre
tary, or (c) the ewpiration of two years from the date of the notice. 

(~) The publication prO'Visions of th-is subsection are 1wt appli
cable to withdrawals under subsection (e) hereof. 

( o) (1) On and after the date of apprO'Val of th-is Act a withdrawal 
aggregating five thousand acres or more may be made (or such a 
withdrawal or any other withdrawal involving in the augregate five 
thousand acres or more wkich terminates after 8UCR date of appPO'Val 
may be ewtended) only for a period of not more than twenty years 
by the Secretary on his own motion or upon request by a department 
or agency head. The Secretary shall notif'!! both Houses of Oongress 
of such a withdra'wal no later than its effective date and the with· 
drawalshall terminate and becom.e ineffective at the end of ninety 
days (not counting days on which the Senate or the House of Rep
resentatives has adjourned for more than three consecutive days) 
beginning on the day notice of such withdrawal has been sub
mitted to the Senate and the House of Representatives, if the Con
gress has adopted a concurrent resolution stating that such House 
does not approve the withdrawal. If the committee to which a reso
lution has been referred during the said ninety day period, has not 
reported it at the end of thirty calendar days after its referral, it shall 
be in order to either discharge the committee from furt'Mr considera
tion of such resoluti<Jn or to discharge the committee from considera
tion of any other resolution witk respect to the Pre8idential recom
mendation. A motion to discharge may be made only by an idividual 
favoring the resol!ution, shall be highly primileged ( er.ecept tkat it may 
not be made after the committee has reported such a resolution}, and 
debate thereon shall be limited to not more than one hour, to be dwided 
equally between those favoring and those opposing the resol!ution. An 
amendment to the motion shall not be in order, and it shall not be in 
order to move to reconsider the vote by whick the motion was agreed 
to or disagreed to.lf the motion to discharge is agreed to or disagreed 
to, the motion mag not be made with respect to am;u other resolution 
1JJith respect to the S(IJl'M Presidential recommendation. When the com
mittee has reprinted, or has been discharged from further considera
tion of a resloution, it shall at any time thereafter be in order (even 
though a previous motion to the S(IJl'M effect has been di8agreed to) to 
move to proceed to the consideration of the resolution. The motion 
shall be highly privileged and shall not be debatable. An amendment 
to the motion sluill not be in order, and it shall not be in order to m<JVe 
to reconsider the vote by which the motion was agreed to or disagreed 
to. 

(~) With the notices required by subsection (c) (1) of this section 
and within three montks afteT filing the notice under subsection (e) 
of this section, the Secretary shall furnish to the committees-

(1) a clear er.eplanation of the proposed use of the land involved 
which led to the withdrawal; 

(~) an inventory and evaltuation of the current natural resource 
uses and values of the site and adjacent public and nonpublic land 
and how it appears they will be affected by the proposed use, in-
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eluding particularly aspects of use that might cause degradation 
of the enviro'TiffMnt, and also the economic impact of the change 
in use on individuals, weal comwunities, and the Nation; 

( 3) an identification of present users of the land involved, and 
how they will be affected by the proposed use; 

(4) an anal;ysis of the manner in which ewisting and potential 
resm.tiree uses are incmnpatible with or in conflict with the proposed 
use, together with a Btatement of the provisione to be made for con
tinuation or termination of ewieting uses, including an econmnic 
analysis of Buch continuation or termination,-

( 5) an analyBis of the manner in which Buch lands will be used 
in relation to the specific requirements for the proposed use/ 

( 6) a statement as to whether any suitable alternative sites are 
available (including cost estimates) for the proposed use or for 
uses such a withdrawal 'W'Ould displace/ 

(7) a statement of the consultation which has been or will be· 
had with other Federal departments and agencies, with r-euional, · 
State, and weal government bodies, and with other- appropriate 
indi~ and gr-oups; . 

( 8) a statement indieating the effect of the proposed uses, if 
any, on State and local government interests and the regional 
economy,- . 

(9) a statement of the ewpeeted length of time needed for the 
withdrawal; 

(10) the time and place of hearings and of other public involve-
ment eoneerning such withdrawal; . 

(11) the place where the recor-ds on the w~thdrawal can be ew
amined by interested parties · and 

(111) a report prepared by a qualified mining engineer, engi
neering geologist, or geologist which shall incl!ude but not be 
limited to info'f'1rl/l,tion on: general geology, known mineral de
posits, past and present mineral production, mining claims, min
eral ·leases, evaluation of future mineral potential, present and 
potential market demands. 

(d) A withdrawal aggregating less than five thOUBad acres may be 
made under this subseetion by the Seeretary on his own motion or upon 
request b'!/ a department or an agency head-

(1) for such period of time as he deems desirable for a resource 
use· or 

(2) for a period of not more than twenty years for any other 
use, including but not limited to use for administrative sites, loca
tion of facilities, and other proprietary purposes lor 

(3) for a period of not more than five years to preserve such 
tract for a specific use then under consideration by the Congress. 

(e) When the Secretary determines, or when the Cmnmittee on In
terior and Insular Affairs of either the Houae of Representatives or 
the Senate notifies tM Secretary, that an emergency situation exists 
and that ewtraordinary measures must be taken to preserve values 
that would otherwise be lost, the Secretary notwithstanding the provi
sions of subsections (e) ( 1) and (d) of this section, shall immediately 
make a withdrawal and file notice of such emergency withdrawal with 
the Committees on Interior and Insular Affairs of the Senate and the 
House of Representati1}e8. Such emergency withdrawal shall be effec-

.~ 
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tive when made but shall last only for a period not to ewceed three years 
and may not be ewteruled ewcept under the provisions of su~section 
(e) (1) or (d), whichever is applicable, and (b) (1) of this seatwn. The 
information required in subsection (c) (fJ) of this subsection shall be 
furnished the committees within three months after filing such notice. 

(f) All withdrawals and ewtensions thereof, whether made prior to 
OT after appToval of this Act, having a specific period shall be reviewed 
by the Secretary toward the end of the withdrawal period and may be 
ewtended or further ewtended only upon compliance with the provisions 
of subsection (c) (1) or (d), whichever is applicable, and only if the 
Secretary determines that the purpose for which the withdrawal was 
first made requires the ewtension, and then only for a period no longer 
than the length of the original withdrawal period. The Secretary shall 
Tepm't on such review and ewtensions to the Omnmittees on Interior 
and Insular Affairs of the House of Representatives and the Senate. 

· (g) All applications for withdrawal Jl;6ru!ing on the date of appr_ovql 
of this Act shall be processed and ad7udwated to concl!MU>n w~th~n 
fifteen years of the date of approval of this Act, in accordance with the 
provisions of this section. The segregatiw~ effect of any application n()t 
so processed shall terminate on that date. 

(h) All new withdratvala made by the Secretary under this section 
(eweept an emergency withdrawal made under subs~ction (e) of thf:J 
section) shall be prmnulgated after an opportun~ty for a publ~c 
he~. . . 

( i) fn the case of lands uruler the administration of any department 
or agency other th.an the Department of the Interior, the Secretary 
shall make, modify, and revoke withdrawals only with the consent of 
the head of the department or agency concerned, ewcept when the pro
visions of subsection (e) of this section apP.ly. 

(j) The Secretary shalt not make, moilzfy, or revoke any withdrawal 
created by Act of Congress,. make a withdra:wal which can be made 
only by Act of Oongress; modify or revoke any withdrawal creating 
national m,onuments under the Act of June 8, 1906 (34 Stat. 1195; 16 
U.S.C. 1,31-433),. or modify, or revoke any withdrawal which ailded 
lands to the National Wildlife Refuge System prior to the date of 
approval of this Act or vJhiah thereafter adds lands to that System 
~truler the terms of this A at. Nothing in this Act i8 intended to modify 
or change any provision of the Act of February 97,1976 (90 Stat.199,' 
16 U.S.C. 668dd(a) ). 

(k) There is hereby authorized to be appropriated the sum of 
$10,000,000 for the purpose of processing withdrawal applications 
pending on the effective date of this Act, to be available until ewpended. 

(l) (1) The Secretary shall, within fifteen years of the date of 
e~@tment of this Aet, review withdrawals ewisting on the date of 
approval of this Act, in the States of Arizona, California, Colorado, 
Idaho, Montana, Nevada, New Mewieo, Oregon, Utah, Washington, 
and Wyoming of (1) ali Federal lands other than withdrawals of 
the public lands administered by the Bureau of Land Management 
and of lands which, on the date of approval of this Act, 'Were part of 
!'lillian reservationa and other Indian holdings, the National Forest 
System, the National Park System, the National Wildlife Refuge 
System, other lands administered by the Fish and Wildlife Service 

H. Rept, 94-1724 --- 2 
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or the Secretary tkruugh the Fi8h and Wildlife Service, the National 
Wild. and Scenic Rivers System, and the National System of Trails; 
and (B) all public lands administered by the Bure® of Land Man
agement and of lands in the National Fo'l'est System (exeept those in 
wilderness areas, and those areas for:nuilly identified as primitive or 
natural areas or designated as national recreation areas) whick elosed 
the latrtds to appropriation under the Mining Larw of 187B (17 Stat. 91, 
as amended; 30 U.S.O. BB et seq.) or to leasing under the Mineral 
Leasing Act of 19'EO (41 Stat. J,JJ7, as amended; 30 U.S.0.181 et seq.). 

(B) In the review relj.Uired by paragraph (1) of this subsection, ~he 
Secretary shall determtne whether, and for kow long, the continuatwn 
of the ewisting withdrawa~ of the lands wuuld be, in hill judgment eon
sistent with the statutory objectives of the programs for which the 
lands were dedicated tund of other relevant programs. The Secretary 
shall report his recommendations to the President, together with state
ments of concurrence or nonconcurrence submitted by the heads of the 
departments or agencies which administer the lands. The President 
shall transmit thi<J report to the President of the Senate and the 
Speaker of the House of Representatives, together with his recom
mendations for action by the Secretary, or for legi<Jlation. The Secre· 
tary may act to terminate withdrawals other than those made by 
Act of the Congress in accordance with the recommendations of 
the President unless before the end of ninety days (not counting 
days on which the Senate and the House of Representatives has 
adjourned for more than three consecutive days) beginning on 
the . day the report of the President has been submitted to the 
Senate and the House of Representatives the Congress has 
adopted a concurrent resolution indicating otherwise. If the com
mittee to wkieh a resolution kas been referred during the said ninety 
day period, kas not reported it at the end of thirty calendar days 

-·:af~r its referral, it 8hall be in order to either di<Jcharge the cornJJnittee 
, ~ further consideration of such resolution or to di<Jcharge the 
, c~ittee from consideration of any other 'l'esol!ution witk respect to 
• }tJ1,e Presidential reeommendation. A motion too dweharge may be 
::rnaae only by an individual favoring the resolution, shall be highly 
privileged ( exeept that it may not be made after the committee has 
reported such a resolution), and debate thereon shall be limited to not 
mor~ than one hour, t(} be divided equally between tkose favoring and 
those opposing the resolution An amendment to the motiQ>n shall not 
be in order, and it 8hall not be in order to move to reeonsider tke vote 
by whieh the motion was agreed to or disagreed to. If tke motioo to 
di<Jcharge is agreed to or di<Jagreed to, the motion may not be made 
with respect to any other resol!ution witk respect to the same Presi
dential recommendatiQ>n. Wken the committee has reprinted, or has 
been di8ckarged from further eQ>naideration of a resolution, it skall 
at any time thereafter be in order (even though, a previous motiQ>n 
to the same effeet has been disagreed to) to move to proceed to the 
consideration of the resolution. The motion skall be kighly privileged 
and skall not be debatable. An amendment to the motion skall not be in 
order, and it shall not be in order to rTWVe to recQ>naider the vote by 
whick the motion was agreed to or di<Jag'l'eed to. 

.. 
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( 3) There are hereby authorized to be appropriated not more than 
$10,000/)00 for the purpose of paragraph (1) of thw subsectiQ>n to be 
available until expended to the Secretary and to the heads of other de
partments and agencies which will be involved. 

A.OQUISITIONS 

SEo. 'E05. (a) Notwithstanding any other provisions of larw, the 
Secretary, with respect to the public lands and the Secretary of Agri
culture, with respect to the aequisition of access overnQ>n-Federallands 
to units of the National Forest System, are authorized to acquire pur" 
lluant to this Act by purchase, exchange, donation, or eminent domain, 
land or intersts therein: Provided, That witk respect to the publie 
lands, the Secretary may exerei<Je the power of eminent domain only 
if necessary to secure access to public lands, and then only if the lands 
so acquired are confined to as narrow a corridor as is necessary to serve 
such purpose. N otking in this subsection shall be construed as expand
ing or limiting the autkority of the Secretary of Agriculture to acquire 
land by eminent domain within the boundaries of units of tke National 
Forest System. 

(b) Acquisitions pursuant to thi<J section shall. be consistent with 
the mission of the department involved and with applicable depart
mental land-use plans. 

(c) Lanuls and interests in lands acqui'l'ed by tke SeC'l'etary pursuant 
to this seetion or section B06 shall, wpon acceptance of title, become 
publie lands, and, for the admini8tration of public land laws notre
pealed by this Act, shall remain publw lands. If such acquired lands or 
interests in lands are weated within the exterior buundaries of a gr(J$
ing district established pursuant to the first section of the Act of 
.Tune BB, 1934 (48 Stat.1B69, as amended; J,JJ U.S.O. 315) (c~y 
known as the "Taywr Gr(J$ing Act"}, they shall become a part of that 
district. Lands and interests in lands acquired pursuant to thi<J sectiQ>n 
which a'l'e 'within bmtndarieB of the National Forest System may be 
transferred to the BeC'l'etary of Agriculture and s}u#l then bec9m6 
National Forest System lands and subject to all the laws, rules, and 
regulations applicable thereto. 

(d) Lands and interests in lands acquired by tlw Secretary of Agfl'i
eulture pursuant to this section skall, upoo acceptance of title, became 
National F oreal System lands subject to all the laws, 'l"liles, and regu
lations applicable thereto. 

EXCHANGES 

SEc. B06. (a) A tract of public land or interests thereiln may be di<J
posed of by exchange by the Secretary utnde1• this Act and a tract of 
land or inte'l'ests therein within the National Forest System may be 
di<Jposed of by exchange by the Secretary of Agrim.dture under ap
plicable law where the Secretary eoneerned determines tkat the public 
interest will be well served by making that erechange: Provided, Tkat 
when cQ>naidering public interest the Secretary concerned shall give 
full consideration to better Federal larnil management and the needs 
of State and local people, including needs for lands for the economy, 
community expansion, recreation areas, food, fiber, minera[g, and jiiJk 
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and1.vildlife and the Secretary concerned finds that the val!ues and t~ 
objecti'IJes which Federal l-ands or interests to be oonveye seTVe if 
Tetained in Federal ownership are not more than the the non-
Federrallands or interests and the public objectives they could seTVe if 
acquired. . 

(b) In exercising the exchaJnge authOTity granted by subsectwn (a) 
or by section 1:05(a) of this Act, the Secretary may accept title to any 
non-Federal land or interests therein in exchange for such lamd, or 
interests therein which he finds proper for transfer out of Federal 
ownership and which are lo~ated in the. same State as the.non-Fede_ral 
land or interest to be acqutred. For the purposes of thu subsectwn, 
unsuTVeyed school sections which, upon suTVey by the SeC'I'etary, would 
becmne State lands, shall be considered as "non-Federal lands". The 
values of the lands exchanged by the See'l'etary under this Act and by 
the Secretary of Agrioult1tre under applicable la'w relating to lands 
1.oithin the National Forest System either shall be equal, or if they are 
not equal, the values shall be equalised by the payment of money to 
the grantor or to the SeC'I'etary concerned as the circumstances require 
so long as payment does not exceed 1&5 per oontwm of the total value 
of the lands or interests transferred out of Federal ownership. The 
SeC'I'etary concerned shall try to reduce the amount of the payment of 
money to as small an amount as po88ible. 

(a) Lands acquired by exchange under this section by the SeC'I'etary 
'which are within the boundaries of the National Forest System may be 
trans ed to the Secretary of Agriculture and shall then become Na-
ti Forest System lands and subject to all the laws, rules, and 
regulations applicable to the National Forest System. Lands acquired 
by exchange by the SeC'I'etary wnder this section which (1!l'e within the 
boundaries of National Park, Wildlife Refuge, Wild and Scenic 
Rivers, Trails, or any other Sy8tem established by Act of Oongress 
may be transferred to the appropriate agency head for administration 
as part of 8UCh System and in accordance with the. laws, rules, and 
regulations applicable to such System. 

QUALIFIED CONVE'YEES 

SEc. 1&07. No tract of laJnd may be disposed of under this Act, 
whether by sale, exchange, or donation, to any person who is not a 
citizen of the United States, or in the aase of a corporation, is not sub
ject to the laws of any State or of the United States. 

CONVEYANCES 

SEc. 1:08. The SeC'I'etary shall issue all patents or other documents 
of conveyance after any disposal authorized by this Act. The SeC'I'etary 
shall insert in any such paternt or other dooume1lt ?f oonveya~~ he 
• eept in the case of land exchanges, for whwh the provzstons 

ction f&06(b) of this Act !!hall apply, such te~, covenants, 
conditions and reseTVations as he deems necessary to tnsure proper 
land uae a'n.d protection of the public interest: Pro'IJi.ded, That a con
veyance of lands by the See'l'etary, subject to 8UCh terrruJ, aovernants, 
comlitiow, and retJeTVations, shall not exempt the gramtee from com
pliance with applicable Federal or State law or State land use plaw: 
Provided 1urther, That the. SMretary shall not make conveyances of 

.. 
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public lalnds containing terrruJ and conditions which woUld, at the time 
of the conveyance, constitute a ·violation of any law or regulation pur
suant to State and local land use plaw, or programs. 

RESERVATION 4ND CONVEYANCE OF MINERALS 

8Ec. 209. (a) All conveyances of title issued by the Secretary, except 
those involving land exchanges provided for in section ~06, shall re
serve to the United States all minerals in the lands, together with the 
right to prospect for, mine, and; remove the minerals under applicable 
law and such regUlations as the SeC'I'etary may prescribe, excel!t that if 
the Secretary makes the findings specified in subsection (b) of this 
section, the minerals may then be conveyed together with the surface 
to the prospective surface owner, as provided in subsection (b). 

(b) (1) The Secretary, after consultation with the appropriate de
partment or agency head, may convey mineral interests owned by the 
Unite<J.States where the surface is or will be in non-Federal ownership, 
regardless of which F edeml entity may have administered the surface, 
if he finds (1) that there are no known mineral values in the land, or 
(1:) that the reservation of the mineral rights in the United States is 
interfering 1.mth or precluding appropriate nonmioteral development 
of the land and that such development is a more beneficial use of the 
land than mineral development. . 

(~) Oo11!Veyance of mineral interests pursuarnt to this section shall 
be made only to the existing or proposed record owner of the surface, 
upon payment {}I administrative costs and the fair market value of the 
interests being conveyed. 

(3) Before considering an application for conveyance of mineral 
interests pursuant to this secti<m.r-

( i) the Secretary shall require the .d-eposit by the applicant of a 
sum of money which he deems sufficient to cover administrative 

costs including, but not limited to, costs of conducting an explora
tory program to determine the cl/,(1!l'acter of the mineral deposits in 
the land, evaluating the data obtained under the exploratory 
program to determii.ne the fair market value of the mineral inter
ests to be conveyed, and preparing and is!J'Uimg the doewments of 
oonveyance: Prov_ided, That, if the administra:five costs exceed t~e 
deposit, the applwant shall pay the O'Utstand~ng amount/ and, 4 
the deposit exceed!! the ·administrative costs, the applicant shall be 
given a C'l'edit for or refund of the excess/ or 

( ii) the applicant, with the consent of the Secretary, shall have 
conducted, and submitted to the Secretary the results of, 8UCh an 
exploratory program, in accordance with standards pr{}mulgated 
by the Secretary. 

( 4) Moneys paid to the Secretary for admt'nistrative costs pursuant 
to this subsection shall be paid to the agency which rendered the seTV
ice and deposited to the appropriation then current. 

COORDINATION WITH STATE AND LOCAL GOVERNMENTS 

SEc. ~10. At least sixty days prior to offering for sale or ot~rwise 
conveying public lands under this Act, the Secretary shall notzfy the 
G<Wernor of the State within which such lands are located and the 
head of the gove'l"ldng body of any political subdivision of the State 
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having zoning or other land me regulatory juris<.li~tion in the geo
graphical area 1-oith:in 1-ohich sueh lands are located, ~n O'l'der to afford 
the appropriate body the opportunity to zone or othe'l"Wi8e regulate, 
or change or amend ewisting zoning or other regulations concerning 
the me of 8U(Jh lands prior to such conveyance. The Secretary shall 
also promptly notify such public officials of the issuance of the patent 
or other document of conveyance for such lands. · 

OMITTED LANDS 

SEc. ~11. OMITTED LANDS.-( a) The Secretary is hereby authorized 
to convey to States or their political subdivisions under the Recrea
tion and Public Purposes Act (44 Stat. 71,.1 as amended; 411 U.S.O. 
869 et seg.), as amended, but without regard to the acreage limitations 
contained therein, unsurveyed islands determined by the Secretary to 
be publio lands of the United States. The conveyance of any such 
island may be made without survey: Provided, lwwever, That such 
island may be surveyed at the reguest of the applicant State or its po
litical subdivision if sueh State or subdivision donates money or serv
ices to the Secretary for sueh survey, the Secretary accepts such money 
or se'l'Vices and such services are conducted pursuant to criteria estab
lished by the Director of the Bureau of Land Management. Any such 
island so surveyed shall not be conveyed without approval of such 
survey by the Secretary prior to the conveyance. . 

(b) (1) The Secretary is authorized to convey to States and thezr 
political subdivisions under the Recreation and Public Purposes Act, 
but 1-vithoot regard to the acreage limitations contained therein, lands 
other than islands determined by him after survey to ~e public lands 
of the United States erroneously or fraudulently omztted from the 
original surveys (hereinafter referred to as "omitted lands"). Any 
such conveyance shall not be made without a survey: Provided, That 
the prospective recipient may doruJ..t_e money or servic~s to the Secre
tary for the surveying necessary przor to conveyance if the Secretary 
accepts 8U(Jh money or services, such services are conilueted pursuant 
to criteria established by the Director of the Bureau of Lqnd Man
agement, and such survey is approved by the Secretary prwr to the 
conveyance. · 

(~) The ffooretary is authorized to convey to the occupant of a?'y 
omitted lands which, after survey, are found to have been occupzed 
and developed for a /Eve-year period prior to J anuar11 1, 1975, if the 
Secretary determines that such eonveyance is in the public interest and 
'llfill serve objectives which ou~w~igh all public pbJective,s and valu_es 
which would be served by retaz'll:tng such lands zn Federal ownershzp. 
Oonveya11ce under this sttbparaqraph shall be made at not less tJUifn 
the fair' market value of the land, as determined by the Secretary, and 
upon payment in addition of administra~ive costs, including the c?st 
of making the survey, the cost of appra~sal, and the cost of mahng 
the conveyance. 

(e) (1) No conveyance shall be m.ade pursuant to tl!,is sectfon until 
the relevant State gm,emment, local gov.ernment. and area.wzde pla;n
ninq aqency designat~d pursuant to seetwn ~04 of .the Demonstratwn 
Oities and Metropolztan Development Act of 1.966 (80 Stat. 1~5lS. 
1~8~) and/or title IV of the lnter'govemmental Ooopemtion Act of 

• 
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1f68 (8~ Stat. 1098~ 1103-4) have notified the Secretary as to the eon
szsteney of such conveyance with applicable State and loca:t govern
metnt la'J't.(/ me plaTIIJ a:nd programs. 

(~) The provisions of section ~10 of this Act shall be applicable to 
all conveyances under this section. 

(d) The final sentence of section 1 (c) of the Recreation a,nd Public 
Purposes Act shall not be applicable to COTIIVeyanoes under this section. 

(e) No conveyance pursuant to this section shall be med as the basis 
for dete'fm.,ining the baseline between Federal and State ownership, 
the boundary of any State for purposes of determining the ewtent of 
a State's submerged lands or the line of demarcation of Federal juris
diction, or any similar or related pur'pose. 

(/) The provisions of this section shall not apply to any lands with
in the National Forest System, defined in the Act of August 17, 1974 
(~8 Stat. 476,- 16 U.S.O. 1601), the National Park System, t'he Na
tzonal Wildlife Refuge System, and the National Wild and Scenic 
Rivers System. 

(g) Nothing in this section shall supersede the provisions of the 
Act of Decembe'l' ~~' 19~8 (45 Stat. 1089 ,· 411 U.S.O. 1068), as amended, 
and the Act of May 31, 196~ (76 Stat. 89), or any other Act authoriz
ing the sale of specific omitted lands. 

RECREATION AND PUBLIO PURPOSES ACT 

8Ec. ~1~. The Recreation and Public Purposes Act of 19~ (44 Stat. 
7 41, as amended; 411 U.S.O. 8(1,9-4), as ame11ded, is further' amended as 
follows: 

(a) The second sentence of subsection (a) of the fir'st section of that 
Act (43 U.S.O. 869(a)) is amended to read as follows: "Befor'e the 
land may be disposed of under this Act it mmt be shmvn to the satis
faction of the Secretary that the land is to be wed for an established 
or <tkfinitely proposed project, that the land irwolroed is not of national 
significance nor more than is r'easonably necessary for the proposed 
me, and that for proposals of over' 640 acres eomprehensive land me 
plam and zoning regulatiom applicable to the area in which the pub lie 
lands to be disposed of are located have been adopted by the appro
priate State or local authority. The Secretary shall provide an oppor
tunity /01' participation by affected citizens in disposals under this Act, 
incl;u(Jing_ public hearings or meetings rwhere he deems it appropriate 
to provide public comments, and shall hold at least one public meeting 
on any proposed disposal of mor'e than siw hundred forty acres under' 
this Act." 

(b) Subsection (b) (i) of the first section of that Act (43 U.S.O. 
869 (b) ) is amende¢ to read as follows: . · . . . 

" (b) 0 onveyances made in any one calendar year shall be l~m~ted 
as follows: 

" ( i) 'For recreational pur'poses : 
"(A) To any State or the State par'k agency Or' any other 

agency having jurisdiction over the State park sys~em of 
8U(Jh State designated by the Governor of that Sta_te as zt~ ~ole 
representative for acceptance of lands under thzs pr;ovzs~on, 
hereinafter referred to as the State, or to any polttwal sub
dimision of 8U(Jh State, siw thousand four' hundr'ed acres, and 
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such additional acreage as may.be needed for lfmall roadside 
parks and re8t sites of not more than ten acre8 each. 

" (B) To any nonprofit corporation or nonprofit assoeiation, 
8im hundred and forty aC'f'eS. 

"( 0) No m,ore tha.n t-wenty-five thOUBand siw hundred 
aC'f'es may be conveyed for recreatiunal'fntirp08es under thi-s 
Act in any .one State per calendar yemr. Should any State or 
political Subdivilfion, lwwever, fail to secure, in any one year, 
six th-OUBand four hundred aC'f'es, not counting land8 fm' small 
roadside park8 and rest sites, c011fl)eyances may be made there
aftm• if pursuant to an application on file with the Secretary 
of the Interior on or before the last day of said year um.d w 

, the ewtent that the (J011fl)eyanoe would not have ewceeded the 
limitations of said year". • . 

(e) Section !J(a) of that Act (43 U.S.O. 869-1) ~s amended by ~n
ser'ting "or recreati{)'lW.l puirposes" im;mediately after "hist01'ie-monu
ment purposes". 

(d) Section 2(b) of that Act (4-'j U.S.O. 869-1) is amended by 
adding ", ewcept that leases (Jf BUCh .lu!nds for recreational purposes 
shall be nuuie without monetary oonsiderat~" after the phrase ''rea
sonable annu-al rental". 

NATIONAL FOREST TOWNSITES 

, SEc. !J1/:J. The Act of July 31, 1958 (72 Stat. 438, 7 U.S.O. 101!Ja, 
16 U.S.O. 478a, is amended to read as foll.(YWS: "When the Secretary 
of Agriculture determines that a traet of National Fm'est System land 
in Alaska or in the eleven contiguous western States is located adjacent 
to or contiguous to an established elYiriJlnfUnity, and that transfer of 
such land 1no•uld se'l"'Je indigenOUB community objectives that outweigh 
the public objectives and 1Jalues -which 'would be served by ma:intaining 
such tract in Federal 01vner8hip, he may, upon application, 8et aside 
and designate as a tm.vnsite an area of not to ewceed six hundred and 
fm'ty acres of National Forest System land for any one application. 
After public notice, and satisfactory showing of.~~d therefor by any 
county, city, or other local governmental subdwms'ton, the Secretary 
may offer such area for sale to a governmental 8Ubdivi8Wn at a price 
not less than the fair market value thereof: Provided, however, That 
the Secretary may condition conveyances of tou;nsites upon the enact
ment, maintenanee, and enforcement of a valid ordinance which 
assures any land so conveyed will be controlled by the governmental 
8Ubdivision 80 that use of the area will not interfeTe with the protec
tion, management, and development of adjacent or eonti(JUQU8 N a
tional Fore8t System lands." 

UNINTENTIONAL TRESPASS ACT 

SEc. 214. (a) Nottoithstanding the prot•isions of the Aet of Septem
ber ~6, 1968 (82 Stat. 870,-43 U.S.0.1431-1435), hereinafter called the 
"1968 Act", 'with respect to applications 'lllfll1er the 1968 A-et which 
were pending before the Secretary aJJ of the effective date of this 8Ub
section and which he appr<YV'es for sale 'lllfU1er the eriteria preseribed 
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by the 1968 Act, he shall give the right of first refusal to those having 
a preference right under section fJ of the 1968 Act. The Secretary shall 
offer BUCh lands to BUCh preference right holder's at their fair market 
value ( ewolusive of any valJues added to the land by such lwlders and 
their predecessors in interest) as determined by the Seeretary as of 
September 26, 1973. . 

(b) Within three years afer the date of approval of thw Act, the 
Secretary shall notify the filers of application8 8Ubjeet to paragraph 
(a) of this section 1nhether he will offer them the lands applied for 
and at what price; that i8, their fair market value as of S,eptember 2~, 
1973, ewoluding any value added to the lands by the applwants or the~r 
predece8sors in interest. He will also notify the President of the Senate 
and the Speaker of the House of Repre8entatives of the lands ~vhich 
he has determined not to 8ell p-ursuant to paragraph (a) of th~s sec
tion and the reason8 therefor. With respect to such lands whioh the 
Secretary determined not io sell, he shall take no other action to con
vey those lands or interests in them before the end of ninety days_(not 
counting days on which the House of Repre8entatives or the Senate 
has adjourned for more than three consecutive dayl!) beginning on 
the date the Secretary has 8Ubmitted such notice to the Senate and 
House of Representatives. If, during that ninety-day period, the 
Congress adopts a concurrent resolution stating the length of 
time such suspension of action should continue, he shall continue 
such suspension for the specified time period. If the committee to 
tvhich a r'e8olntion llmJ been referred during the said ninety day 
period, has not r'eported it at the end of thirty calendar days after its 
its referral, it shall be in order w either di8oharge the eomm,ittee from 
furother consideration of 8Uch resolution or to discharge the committee 
from consideration of any other resolution with respect to the suspen
sion of action. A motion to discharge may be made only by an indi
vidual favoring the resolution, shall be highly privileged ( ewcept that 
it may not be matl,u after the committee has reported such a resolu
tion) , and debate thereon shall be limited to not more than one hour, 
to be divided equally between those favoring and those opposing the 
roesolution. An amendment to the motion shall not be in order, and it 
8hall not be in order to move to roeconsidero the vote by which the motion 
was agreed to or disagreed to. If the motion to discharge is agr.eed to 
or di8agreed to, the motion may not be made with re8peot to any other 
resolution with respect to the same suspension of action. When the 
committee has reprinted, or has been discharged from further consid
eration of a resolution, it shall at any time. thereafter be in order (even 
though a previous motion to the same effect has been disagreed to) to 
move to proceed to the consideration of the re8olution. The motion 
shall be highly privileged a:nd shall not be debatable. An amendment 
to the motion shall not be in order, and it shall not be in order to move 
to reconsider the vote by which the motion was agreed to or disagreed 
to. 

(c) Within five years after the date of approval of this Act, the 
Secretary shall complete the processing o} all applications filed under 
the 1968 Act and hold sales covering all lands which he has determined 
to sell thereunder. 
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TITLE Ill-ADMINISTRATION 

BLM DIRECTORATE AND FUNCTIONS 

SEc. 301. (a) The Bureau of Land Management established by Re
organization Plan Numbered 3, of 1948 (5 U.S.O. App. 519) shall 
have as its head a Director. Appointments to the position of Director 
shall hereafter be made by the President, by and with the advice and 
consent of the Senate. The Director of the Bureau shall have a broad 
background and substantial ewperience in public land and natural re
source management. He shall carry out such functions and shall per
form such duties as the Secretary may prescribe with respect to the 
management of lands and resources under his juri.~diction according 
to the applicable provisions of this Act and oi any other applicable 
ld!W. 

(b) Sub_ject to the discretion granted to him by Reorganization 
Plan Numbered 3 of 1950 (43 U.S.O. 1451 note), the Secretary shall 
carry out through the Bureau all functions, powers, and duties vested 
in him and relating to the administration of laws which, on the date of 
enactment of this section, were carried out by him through the Bureau 
of Land Management estabilshed by section 403 of Reorganization 
Plan Numbered 3 of 1946. The Bureau shall administer such laws 
aacording to the provisions thereof ewisting as of the date of approval 
of this Act as modified by the provisions of this Act or by subsequent 
law. 

(a) In addition to the Director, there shall be an Associate Direator 
of the Bureau and so many Assistant Directors, and other employees, 
as may be necessar'y, who shall be appointed by the Searetary subject 
to the provisions of title 5, United States Oode, governing appoitnt
ments in the competitive ser'?Jice, and shall be paid in accordance with 
the provisions of ahapter 51 and subchapter 3 of ahapter 53 of suah 
title relatinf! to. clas~ificati~ and General Schedule pay rates. 

(d) JYoth'mg tn thts sectwn shall affect any regulation of the Secre
tary wtth respect to the administration o.f laws administered by him 
through the Bureau on the date of approval of this section. 

MANAGEMENT OF USE, OCCUPANCY, AND DEVELOPMENT 

~Eo_. 30~. (a) The Secretary shall manage the public lands under 
prtnmples of multiple use and sustained yield. in accordance with', the 
land use pla11;s developed by him under seation ~0~ of this Act when 
they are .avatlable, ewcept that where a tract of such public land has 
~een dedwated to sv,ecific uses according to any other provision of lmJJ 
zt shall be managed zn accordance with such lUIW. 

fb) In managing the public lands, the Searetary shall, subject to 
thzs Act and other applicable law and under such terms and condi
tions as are consistent with suah lau,, regulate througn easements 
permits, leases, licenses, published rules, or oth~r instruments as th~ 
Secretar"!J. deems aP_propryate, the use, occupancy, and development of 
the P'fl'b.lw _la_nds, tnclud~n_g, but "!ot limited to. long-term leases to 
permtt zndt1!iduals to uttltZe publw lands for habitation cultivation 
and the development o.f small trade or manu.facturng co~erns: Pro~ 
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vided, That unless other"'JJise provided for by law, the Seareta:ry may 
permit Federal departments and agencies to use, occupy, and develop 
public lands only through rights-of-way under section 507 of this 
Act, withdrawals under section ~4 of this Act, and, where the pro
. posed use and development are similar or closely related to the pro
grams of the Secretary for the public lands involved, cooperative 
agreements under subsection (b) of section 307 of this Act: Provided 
further, That nothing in this Act shall be construed as authorizing 
the Secretary concerned to require Federal permits to hunt and fish on 
public lands or on lands in the National Forest System and adjacent 
waters or as enlarging or diminishing the responsibility and authority 
of the States for management of fish and resident wildlife. However, 
the Secretary concerned may designate areas of public land and of 
lands in the National Forest System where, and establish periods 
when, no hunting or fishing will be permitted for reasons of public 
safety, administration, or compliance with provisions of applicable 
law. Ewcept in emergencies, any regulations of the Searetary con
cerned relating to hwnting and fishing pwrsuant to this section shall 
be put into effect only after consultation with the appropriate State 
fish and game department. Nothing in this Act shall modify or change 
any provision of Federal law relating to migratory birds or to en
dangered or threatened speeies. Ewcept as provided in section 314, sec
tion 603, and subsection (f) of section 601 of this Act and in the last 
sentence of this paragraph, no provision of this section or any other 
section of this Act shall itn any way amend the Mining Law of 187~ 
or impair the rights of any locators or claims under that Act, includ
ing, but not limited to, rights of ingress and egress. In managing the 
public lands the Searetary shall, by regulation or other"'JJise, take any 
action necessary to prevent unnecessary or undue degradation of the 
lands. 

(c) The Secretary shall insert in any instru.ment providing for the 
use, occupancy, or development of the public lands a provision au
thorizing revocation or suspension, after notice and hearing, ofsuch 
instrument upon a final administrative finding of a violation of any 
terms or condition of the instrument, including, but not limited to, 
terms and conditions requiring compliance with regulations under Acts 
applicable to the public lands and compliance with applicable State 
or Federal air or water quality standard or implementation platn: 
Provided, That such violation occurred on pttblic lands covered by 
such instrument and occurred in connection with the ewercise of rights 
and privileges granted by it: Provided further, That the Secretary 
shall terminate any such suspension no later than the date upon which 
he determines the cause of said violation has been rectified: Provided 
further, That the Secretary may order an immediate temporary sus
pension prior to a hearing or final administrative finding if he deter
mines that such a suspension is necessary to protect health or safety 
or the environment: Provided further, That, 1JJhere other applicable 
law contains specific provisions for suspension, revocation, or cancel
lation of a permit, license, or other authorization to u..~e, occupy, or de
velop the public lands, the specific provisions of such law shall prevail. 
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ENFORCEMENT AUTHORITY 

SEc. 303. (a) The Secretary shall issue regulations necessary to im
plement the provisions of this Act with respect to the management, 
use, and protection of the public lands, including the property located 
thereon. Any person who knowingly and willfully 'oiolates any such 
regulation which is lawfully issued pursuant to this Act shall be 
fined no more than $1,000 or imprisoned no more than twelve month{J, 
or both. Any person charged with a violation of such regulation may 
be tried and sentenced by any United States magistrate designated for 
that purpose by the court by which he was appointed, in the same man
ner and subject to the same conditions and limitations as provided for 
in section3401 of title 18 of the United States Code. 

(b) At the request of the Secretary, the Attorney General may in
stitute a civil action in any United States district court for an injunc
tion or other appropriate order to pre·~·ent any person from utilizing 
public lands in violation of regulations issued by the Secretary under 
this Act. 

(c) (1) When the Secretary determines that assistance is necessary 
in enforcing Federal laws and regulations relating to the public lands 
or their resources he shall offer a contract to appropriate local officials 
having law enforcement authority with their respective jurisdictions 
with the view of achieving mawimum feasible reliance upon local law 
enforcement officials in enforcing such laws and regulations. The Sec
retary shall negotiate on reasonable terms 'with such officials 'Who have 
authority to enter into such contracts to enforce such Federal laws and 
regulations. In the performance of their duties under such contracts 
such officials and their agents are authorized to carry firearms; ewe
cute and serve any warrant or other process issued by a court or officer 
of competent ju.risdiction; make arrests without 1oarrant or process 
for a misdemeanor he has reasonable grounds to believe is being com
mitted in his presence or view, or for a felony if he has reasonable 
grounds to believe that the person to be arrested has committed or is 
committing such felony; search 1oithout warrant or process any per
son, place, or conveyance according to any Federal law or rule of law,· 
and seize without warrant or process any M•identiary item as provided 
by Federal law. The Secretary shall provide such law enforcement 
training as he deems necessary in order to carry out the contracted for 
responsibilities. While ewercising the powers and authorities provided 
by such contract pursuant to this section, such law enforcement offi
cials and their agents shall have all the immunities of Federal law 
enforcement officials .. 

(2) The Secretary may authorize Federal personnel or appropriate 
local officials to carry out his law enforcement responsibilities with 
respect to the public lands and their resou.rces. Such designated per
sonnel shall recei1Je the training and have the responsibilities and au
thority pro1Jided for in paragraph (1) of this subsection. 

(d) In connection with the administration a.nd regulation of the use 
and occupancy of the public lands, the Secretary is authorized to co
operate with the regulatory and law enforcement officials of any State 
or political subdivision thereof in the enforcement of the laws or ordi
n,ances of such State or subdivision. Such cooperation may include re
imbursement to a State or its subdivision for ewpenditures incurred by 

.. 
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it in connection with activities which assist in the administration and 
regulation of use and occupancy of the public lands. 

(e) Nothing in this section shall prevent the Secretary from promptly 
establishing a uniformed desert ranger force in the California Desert 
Conserv,ation Area established pursuant to section 601 of this Act for 
the purpose of enforcing Federal laws and regulation.<J relating to the 
public lands and resources managed by him in such area. The officers 
and members of such ranger force shall have the same responsibilities 
and authority .as provided for in paragraph (1) of subsection (c) of 
this section. 

(f) Nothing in this Act shall be construed as reducing or limiting 
the enforcement authority vested in the Secretary by any other statute. 

(g) The use, occupancy, or development of any portion of the public 
lands contrary to any regulation of the Secretary or other responsible 
authority, or contrary to any order issued pursuant to any such regu
lation, is unlawful and prohibited. 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMNNTS 

SEc. 304. (a) Notwithstanding any other provision of law, the Secre
ta1'Y may establish reasonable filing and service fees and reasonable 
charges, and commissions with respect to applications and other docu
ments relating to the public lands and may change .and abolish such 
fees, charges, and commissions. 

(b) The Secretary is authorized to require a aeposit of any payments 
intended to reimburse the United States for reasonable costs 'll!ith re
spect to applications and other documents relxtin[l to such lands. The 
moneys received for reasonable costs under this subsection shall be de
posited with the Treasury in a special account and are hereby author
ized to be appropriated and made av.ailable until ewpended. As used 
in this subsection "reasonable costs" include, but are not limited to, the 
costs of special studies,- environmental impact statements,· monitor-ing 
construction, operation, maintenance, and termination of any author
ized facility,· or other special activities. In determining whether costs 
ar~ reasonable under this section, the Secretary may take into consider
atwn actual costs ( ewclusive of management overhead) the monetary 
1•alue of the rights or privileges sought by the applicant, the efficiency 
to the government processing involved, the portion of the cost in
curred for the benefit of the general public interest rather than for the 
ewclusive benefit of the applicant, th.e public service provided, and 
other factors relevant to determining the reasonableness of the costs. 

(c) In any case where it shall appear to the satisfaction of the Sec
retary that any person has made a payment under any statute relating 
to the sale, lease, use, or other disposition of public lands which is 'Mt 
required or is in ewcess of the amount required by applicable law and 
the regulations issued by the Secretary, the Secretary, upon applica
tion or otherwise, may cause a refund to be made from applicable 
funds. 

DEPOSITS AND FORFEITURES 

SEc. 305. (a) Any moneys received by the United States as a result 
of the forfeiture of a bond or other security by a resource developer 
or purchaser or permittee who does not fulfill the requirements of his 
contract or permit or does not comply 1oith the regulations of the Sec-

H. Rept. 94-1724 --- 3 



26 

retary · or as a result of a compromise or settlement of any claim 
wheth~r sownding in tort or in contract ir~;volving present or potent~l 
damage to the public lands slw,ll be cred~ted to a separate account ~n 
the Treasury and are hereby authorized to be appro.Priated and made 
available, until expended as the Secretary may d~re~t, to cover ~h.e 
cost to the United States of any improvement, protectwn, or relw,b~l~
tation work on those public lands which has been rendered necessary 
by the action which has led to the forfeiture, compromise, or settle
ment. 

(b) Any moneys collected under this Act in connection with lands 
administered under the Act of August 928,1937 (50 Stat. 874; 43 U.S.O. 
1181a-1181j), shall be expended for the benefit of such land only. 

(c) If any portion of a deposit _or amount forfeited undtfr this 
Act is found by the Secretr;ry to be ~n excess of the cost of <to~17:g the 
work authorized under thw Act, the Secretary, upon applwatwn or 
otherwise, may cause a refund of the amou.nt in excess to be made from 
qpplicable funds. 

WORKING CAPITAL FUND 

SEc. 306. (a) There is hereby established a working capital fund for 
the management of the public lands. This fund slw,ll be available with
out fiscal year limitation for expenses necessa7 for fu_rnishing_, in ac
cordance with the Federal Property and Adm~nzstrahve Servwes Act 
of 1949 ( 63 Stat. 377, as amended), and regulations prom;ulgatedthere
under supplies and equipment services in support of Bureau pro
gram;, including but not limited to, the purchase or construction of 
storage facilities, equipment yards, and related improvements and the 
purchase lease or rent of motor vehicles, aircraft, heavy equi'[Y.fnent, 
and fire ~ontrol and other resource management equipment within the 
limitations set forth in appropriations made to the Secretary for the 
Bureau. 

(b) The initial capital of the fund shall consist of appropriation-s 
nwde for that purpose together with the fair and reasonable value at 
the fund's inception of the inventories, equipment, receivables, and 
other assets, less the liabilities, transferred to the fund. The Secretary 
is authorized to make such subsequent transfers to the fund as he deems 
appropriate in connection with the functions to be carried on through 
the fund. . . 

(c) The fund shall be credited with payments from approprwtwns, 
and funds of the Bureau, o.ther agencies of the Departmen.t of the In
terior, other Federal agenmes, and other sources, alf a"!thonzed bu..la;w, 
at rates approximately equal to the cost of furnuhtnr; the famhtzes, 
supplies, equipment, and services (including ~preciatwn. and accru_ed 
annual leave). Such payments may be made ~n advance ~n connectwn 
with firm orders, or by way of r~imbursement. . 

(d) There is hereby authorized to be appropnate~ a sum not to em
ceed $3,000,000 as initial capital of the working ca~ta.l fund. 

STUDIES, COOPERATIVE AGREEMENTS, AND CONTRIBUTIONS 

SEc. 307. (a) The Secretary may conduct investigation~!, studies, 
and experiments, on his own initia~ive or in cooperation v;~~~ others, 
involving the management, protect~on, development, acquu~twn, and 
conveying of the public lands. 

.. 
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(b) Subject to the provisions of applicable law, the Secretary may 
enter into contracts and oooperative agreements involving the manage
ment, protection, development, and sale of public lands. 

(c) The Secretary may accept contributions or donations of money, 
services, and property, real, personal, or miwerJ, for the management, 
protection, development, acquisition, and conveying of the public lands, 
including the acquisition of rights-of-way for such purposes. He may 
accept contributions for cadastral surveying performed on federally 
controlled or intermingled lands. Moneys received hereunder shall be 
credited to a separate account in the Treasury and are hereby author
ized to be appropriated and made available until expended, as the Sec
retary may direct, for payment of expenses incident to the function 
toward the administration of which the contributions were mame and 
for refunds to depositors of amounts contributed by them in specific in
stances where contributions are in excess of their share of the cost. 

CONTRACTS FOR SURVEYS AND RESOURCE PROTECTION 

SEc. 308. (a) The Secretary is authorized to enter into contracts for 
the use of aircraft, and for supplies and services, prior to the passage 
of an appropriation therefor, for airborne cadastral survey andre
source protection operations of the Bureau. He may renew such con
tracts annually, not more than twice, without additional competition. 
Such contracts slw,ll obligate funds for the fiscal years in which the 
costs are incurred. 

(b) Each such contract. shall provide ~hat t7l:e obligation of the 
United States for the ensu~ng fi!!c«;l years u cont~ngent upon. the pas
sage of an applicable appropnatwn, and that no payment shall be 
made under the oontract for the ensuing fiscal years until such appro
priation becomes available for ewpenditure. 

ADVISORY COUNCILS AND PUBLIC PARTICIPATION 

SEc. 309. (a) The Secretary is authorized to establish advisory coun
cils of not less tlw,n ten and not more than fifteen members appmnted .by 
him from among persons who are represen.tative of the vanous maJor 
citizens' interests concerning the problems of relating to land use plan
ning or the management of the public lands located within the area for 
which an advisory council is established. At least one member of each 
cowncilshall be an elected official of general purpose government serv
ing th.9 people of such area. To the extent practicable there slw,ll be no 
overlap or duplication of such councils. Appointments shall be made in 
accordance with rules prescribed by the Secretary. The establishment 
and operation of an advisory council established under this section 
shall conform to the requirements of the Federal Advisory Committee 
Act ( 86 Stat. 770; 5 U.S.O. App.1). 

(b) Notwithstanding the provisions of subsection (a) of this sec
tion, each advisory council established by the Secretary under this 
section shall meet at least once a year with such meetings being called 
by the Secretary. 

(c) Members of advisory councils shall serve without pay, except 
travel and per diem will be paid each member for meetings called by the 
Secretary. 
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(d) An advisory council may furnish advice to the Secretary with 
respect to the land use planning, classification, retention, management, 
and disposal of the public lands within the area for which the advisory 
council is established and such other matters as may be referred to it by 
the Seeretary. 

(e) In ewercising his authorities under this Act, th.~ Secretary, by 
regulation, shall establish procedures, including public hearings where 
appropriate, to give the Federal, State, and local governments and the 
public adequate notice and an opportunity to comment upon the for
mulation of standards and criteria for, and to participate in, the 
preparation and ewecution of plans and programs for, and the man-
agem.~nt of, the public lands. · 

RULES AND REGULATIONS 

Stx. 310. The Seeretary, with respect to the public lands, shall 
promulgate rules and regulations to carry out the purposes of this Act 
and of other laws applicable to the public lands, and the Secretary of 
Agriculture, with respect to lands within the National Forest System, 
shall promulgate rules and regulations to carry out the purposes of 
this Act. The promulgation of such rules and regulations shall be gov
erned by the provisions of chapter 5 of title 5 of the United States 
Oode, without regard to s.~ction 553( a)(~). Prior to the promulgation 
of such rules and regulations, such lands shall be administered under 
ewisting rules and regulations concerning such lands to the ewtent 
practical. 

PUBLIC LANDS PROGRAM REPORT 

SEc. 311. (a) For the purpose of providing information that will aid 
Oongress in carrying out its oversight responsibilities for public lands 
programs and for other purposes, the Secretary shall prepare a report 
in accordance with subsections (b) and (c) and submit it to the 0 on
gress no later than one hundred and twenty days after the end of each 
fiscal year beginning with the report for fiscal year 1979. 

(b) A list of programs and specific infor'rlUl.tion to be included in 
the report as well as the for'rlUl.t of the report shall be developed by the 
Seeretary after consulting with the 0 ommittees on Interior and Insular 
Affairs of the House and Senate and shall be provided to the committees 
prior to the end of the second quarter of each fiscal year. 

(c) The report shall include, but not be limited to, program identi
fication infor'rlUl.tion, program evaluation infor'rlUl.tion, and program 
budgetary infor'rlUl.tion for the preceding current and succeeding fiscal 
years. 

SEARCH AND RESCUE 

SEc. 31~. Where in his judgment sufficient search, rescue, and pro
tection forces are not otherwise available, the Secretary is authorized 
in cases of emergency to incur such ewpenses as may be necessary (a) 
in searching for and rescuing, or in cooperating in the search for and 
rescue of, persons lost on the public lands, (b) in protecting or rescuing, 
or in cooperating in the protection and rescue of, persons or animals 
endangered by an act of God, and (c) in transporting deceased persons 
or persons seriously ill or injured to the nearest vlace where interested 
parties orJocal authorities are located. -
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SUNSHINE IN GOVERNMENT 

SEc. 313. (a) Each officer or employee of the Secretary and the 
Bureauwho-

(1) performs any junction or duty under this Act; and 
(~~ h~ any k'fW'I!Jn fonaneial i1fterest in any person who (A) 

appl/tes for ~ rece~ves anY. perm~t, lease, f!r rignt-of-way under, 
or (B) applzes for or acqu~res any land or ~nterests therein under, 
or (0) is otherwise subject to the provisions of, this Act, 

shall, beginning on February 1, 1977, arnnually file with the Seeretary a 
written statement concerning all such interests held by 8UCh officer or 
employee during the preceding calendar year. Such statement shall be 
available to the public. 

(b) The Secretary shall-
(1) act within ninety days after the date of enactment of this 

Act-
(A) to define the term "known financial interests" for the 

purposes of subsection (a) of this section; and 
(B) to establish the metlwds by which the requirement to 

file written statements specified in subsection (a) of this sec
tion will be 111Ufl,itored and enforced, including appropriate 
proVisions for the filing by 8UCh officers and employees of 8UCh 
statements and the review by the Seeretary of such state-
menta; and · 

(~) report to the Oongresa on June 1 of each calendar year with 
respect to 8UCh disclosures and the actions taken in regard thereto 
during the preceding calenda:r year. 

(a) In the rules prescribed in subsection (b) of this section, the 
Seeretary may identify specific positions within the Department of the 
Interyor which are of a nonregulatory or nonpolicymaking nature and 
provide that officers or employees occupying such positions shall be 
ewempt from the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly vio
lates, this section, shall be fined not more than $~,500 or imprisoned 
not more than one year, or both. 

RECORDATION OF MINING CLAIMS AND ABANDONMENT 

SEc. 311,. (a) The owner of an unpatented lode or placer mining 
claim located prior to the date of this Act shall, within the three-year 
period following the date of the approval of this Act and prior to 
December 31 of each year thereafter, file the instruments required by 
paragraphs (1) and (~) of this subsection. The owner of an un
patented lode or placer mining claim located after the date of this 
Act s'(wll, 'l!rior to J?ecem_ber 31 of each year fo~lowing the calendar 
year ~n whzah the sa~d clazm was located, file the ~nstruments required 
by paragraphs (1) and(~) of this subsection: 

(1) File for reaord in the office where the locatiun notice or certifi
ca_te is r~corded eitlufr .a notice of int~ntion to hold the mining claim 
( ~nclud~ng but not lzm~ted to such notzaes as are provided by law to be 
filed when there has been a suspension or deferment of annual assess
ment work), am affidavit of assessment ~vork performed thereon M' a 
detailed report provided by the Act of SeptemlJer ~, 1958 (7~ 'stat. 
1701; 30 V.S.O. ~8-1), relating thereto. 
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(93) File in the office of the Bureau de8ignated by the Secretary a 
copy of the official record of the instrument filed or recorded pursuant 
to paragraph (1) of this subsection, including a description of the lo
cation of the mining claim sufficient to locate the claimed lands on the 
ground. 

(b) The owner of an unpatented lode or placer mining claim or mill 
or tunnel site located prior to the date of approval of this Act shall, 
within the three-year period following the date of approval of this 
Act, file in _the office of the Bureau designated by the Secretary a copy 
of the offimal record of the notice of location or certificate of location, 
including a description of the location of the mining claim or mill or 
tunnel site sufficient to locate the claimed lands on the ground. The 
owner of an unpatented lode or placer mining claim or mill or tunnel 
site located after the date of approval of this Act shall, within ninety 
days after the date of location of such claim, file in the office of the 
Bureau designated by the Secretary a copy of the official record of the 
notice of location or certificate of location, including a descriyt.ion of 
the location of the mining claim or mill or tunnel site sufficient to 
locate the claimed lands on the ground. 

(c) The failure to file such instruments as required by subsections 
(a) and (b) shall be deemed conclusively to constitute an abandon
ment of the mining claim or mill or tunnel site by the owner; but it 
shall not be considered a failure to file if the instrument is defective 
or not timely filed for record under other Federal laws permitting 
filing or recording thereof, or if the instrument is filed for record by 
OJ' on behalf Ol_f some but not all of the owners of the mining claim or 
mill or tunnel site. · 

(d) Such recordation or application by itself shall not render valid 
') any claim which would not be otherwise valid under applicable law. 

Nothing in this section shall be construed as a waiver of the assess
ment and other requirements of such law. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

SEc. 315. (a) After consulting with any affected Federal agency, 
the Secretary is authorized to issue a document of disclaimer of inter
est or interests in any lands in any form suitable for recordation, 
where the disclaimer will help remove a cloud on ihe title of such 
lands and where he determines (1) a record interest of the United 
States in lands has terminated by operation of law or is otherwise in
valid; or (93) the lands lying between the meaiuler line shown on a plat 
of survey approved by the Bureau or its predecessors and the actual 
shoreline of a body of water are not lands of the United States; or 
(3) accreted, relicted, or avulsed lands are not lands of the United 
States. 

(b) No document or disclaimer shall be issued pursuant to thi8 sec
tion unless the applicant therefor has filed with the Secretary an appli
cation in writing and notice of such application setting forth the 
grounds supporting such application has been published in the Fed
era? Register at .least nine~y days preceding the issuance of such dis
clazmer and unt'll the applzcant therefor has paid to the Secretar1J the 
administrative costs of issuing the disclaimer as determined by the 

... 
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Secretary. All receipts shall be deposited to the then-current appropri
ation from which expended. 

(c) Issuance of a document of disclaimer by the Secretary pursuant 
to the provisions of this section and regulations prmnulgated hereunder 
shall have the same effect as a quitclaim deed frmn the United States 

CORRECTION OF CONVEY ANCil' DOCUMil'NTS 

SEc. 316. The Secretary may correct patents or documents of con
veyance issued pursuant to section 9308 of this Act or to other Acts re
lating to the disposal of public lands where necessary in order to elimi
nate errors. In addition, the Secretary may make corrections of errors 
in any document of conveyance 'which hmJe heretofore been issued by 
the Federal Government to dispose of public lands. 

MINERAL REVENUES 

SEc. 317. (a) Section 35 of the Act of February 935, 19930 (.41 Stat. 
.437, .450; 30 U.S.0.181, 191), as amended, is further amended to read 
as follows: "All money received from sales, bonuses, royalties, and 
1•entals of the public lands under the provisions of this Act and the 
Geothermal Steam Act of 1970, notwithstanding the provisions of sec
tion 930 thereof, shall be paid into the Treasury of the United States; 
50 per centum t~ereof shall be paid by the Secretary of the Treasury 
as soon as practwable after March 31 and September 30 of each year to 
the State other than Alaska within the boundaries of which the leased 
lands or deposits are or were located; said 1noneys paid to any of such 
States on or after January 1, 1976, to be used by such State and its 
subdivisions, as the legislature of the State may direct giving priority 
to those subdivisions of the State socially or economically impacted by 
develop~nt of minerals leased under this Act, for (i) planning, (ii) 
constructzon and maintenance of public facilities and (iii) provision 
of public service; and excepting those from Al~ska, .40 per centum 
thereof shall be paid into, reserved, appropriated, as part of the recla
mation fund created by the Act of Congress known as the Reclama
tion Act, approved June 17, 19093, and of those from. Alaska as soon as 
practicable after March 31 and September 30 of each year, 90 per 
centum thereof shall be paid to the State of Alaska for disposition by 
the legislature thereof: Provided, That all1noneys which may accrue 
to the United States under the provisions of this Act and the Geo
thermal Steam Act of 1970 from lands within the naval petroleum re
serves shall be depo8ited in the Treasury as 'miscellaneous reecipts' as 
provided by the Act of June .4,19930 (.41 Stat. 813), as amended J~ne 
30! 1938 (593 Stat.19352). All1noneys received under the provisions of 
thzs Act and the Geothermal Steam Act of 1.970 not otherwise dispo-sed 
of by this section shall be credited to miscellaneous receipts.". 

(b) Funds nmo held pursuant to said section 35 by the States of 
O.olorado and Utah separately from the Departm,ent of the Interior 
rnlshale test leases known as 0-A; 0-B; U-A and U-B shall be used 
by such Stales and subdivisions as the legislatxwre of each State may 
direct giving priority to those 8ubd·i1Jisions socially or economically 
impaated by the de'oelopment of minerals leased under this Act for 
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(1) planning, (93) construction and maintenance of public facilities, 
and (3) provision of public services. · 

(c) ( 1) The Secretary is authorized to m,.ake loans to States and their 
political subdivisions in order to relieve. social or economic impacts 
occasioned by the de1"elopment of minerals leased in mch States pur
suant to the Act of February 935, 1920, as amended. Such loans shall be 
confined to the uses specified for the 50 per centum of mineral revenues 
to be recei1:ed by such States and subdivisions pursuant to section Sb 
of such Act. All loans shall beat' interest at a rate not to emceed 3 per 
centum and shall be for such amounts and duration..~ as the Secretary 
shall determine. The Secretary shall limit the amounts of such loans 
to all States except Alaska to the anticipated mineral revenues to be 
received by the recipients of said loans and to Alaska to 55 per centum 
of anticipated mineral revenues to be received by it pursuant to said 
section 35 for any prospective 10-year period. Such l<Jans shall be re
pa!d by ~he loan recipients. f;om, mineral ;evemtes to be derived from 
said sectwn 35 by such rempwnts, as the ASecrelar'IJ deter1n-ines. 

(93) The, Secretary, after con.Yultation with Governors of the affected 
States, shall allocate such loans among the States and their subdivi
sions in a fair and equitable m,.anner, gi1-'ing priority to those States 
and subdivisions suffering the nwst severe i1npacts. 

(S) Lo<~ns under this subsection shall be subject to mch terms and 
conditions as the Secretary determines necessary to assure that the 
purpose of tlt:is mbsection will be achie1:ed. The Secretary shall issue 
such regulatzons as may be necessary to carry md the provisions of 
this section. 

APPROPRIATION AUTHORIZATION 

SEc. S18. (a) There m•e hereby authmized to be appropriated such 
8tt,ms as are necessary to cany out the purposes and provisions of this 
Act, b1d no amounts shall be appropriated to carry out after October 1 
1978; any program,, function, or activity of the Bureau under this o; 
any o~her Act u.nless such sums are specifically authorized to be ap
propr"lated as of the date of appr01,al of this Act or are authorized to 
be ap_Prop'f'i:ated in accm•danee with the provisions of subsection (b) 
of thw sectzon. 

(b) Consistent with section 607 of the Congressional Budget Act 
of 1974, beginning May 15, 1977, and not later than May 15 of each 
second even numbered year thereafter, tlfe Secretary shall submit to 
the Speaker of the House of Representatzves and the President of the 
Senate a request for the authorization of appropriations for all pro
grams, functions, and (J}(Jtivities of the Bureau to be carried out during 
the four-fis~al-year period beginning on October 1 of the calendar 
year followmg the calendar year in which such request is submitted. 
T_he Secre~ary ~hal~ include in his request, in addition to the informa
tzon conta~ned ~n hzs budget request and justification statement to the 
Office of Manaqe'fl}ent and Budqet, the funding levels which he deter
mmes Cf!n. ~e. ef!iczently and effectively utilized in the execution of his 
respo~zbzl~tus for each .sue~ proqra_m,. fu"!ctWr:, or activity, notwith
standzng any budget guidelznes or lzm~tatwns ~mposed by any official 
or agency of the executive branch. · 

(c) Nothing in this section shall apply to the distribution of receipts 
of the Bureau from the disposal of lands, natural resources, and inter-

.. 
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ests in lands in accordance with applicable law, nor to the use of con
tributed funds, private deposits for public survey work, and townsite 
trusteeships, nor to fund allocations from other Federal agencies, 
reimbursements from both Federal and non-Federal sources, and 
fund.y expended for emergency firefighting and rehabilitation. 

(d) In exercising the authority to acquire by purchase granted by 
mbsection (a) of section 205 of this Act, the Secretary may use the 
Land and Water Conservation Fund to purchase lands which are 
necessary for proper management of public lands w·hich are primaril/y 
of valtue for outdoor recreation purposes. · 

TITLE IV-RANGE MANAGEMENT 

GRAZING FEES 

SEc: ¥J1. (a). T_he Secretary of Ag~lture and the Secretary of the 
Interwr shall Jmntly cause to be conducted a study to deter1nine the 
value of grazing on the lands under their jurisdiction in the eleven 
West~ S~ates with a '!'iew to establishing a fee to be charged for 
domestw lwestock graz~ng on such lands which is equitable to the 
United States and to the holders of grazing permits and leases on 
s1.wh lands. In making such study, the Secretaries shall take into 
conside;ati.on the cost~ of. production normally associated with 
~omestw lwestock graz~ng m the eleven W est~rn States, differences 
~n forage values, and such other factors as may relate to the reason
ableness of such fees. The Secretaries shall report the result of such 
study to the Congress not later than one year from and after the date 
of approval of this Act, together with recommenda,tions to implement 
a re~onable g;azing fee schedule ba.!ed upon such study. If the report 
requtred herem has not been submttted to the Congress within one 
year f!fter the date of approval of this Act, the grazing fee charqe 
then tn effect shall not be altered and shall re1nain the same until 
such r;eport has been rubmitt~d to the Congress. Neither Secretary 
shall mcrease the graz~ng fee ~n the 1977 grr1$ing year. 

(b) (1) Congress finds that a substantial anwunt of the Federal 
rqnge lands in .deteriorating in quality, and that installation of addi
twnal range zmprovements could arrest much of the continuing 
d~t~riorat!on and Cf!uld lead to subs.tan~ial betterment of forage con
d.ztwns wzth resul.tmq benefits to wzldltfe, watershed protection, and 
lwestock productt?n. Congress t~ref~re directs that 50 per centum 
of al~ moneys recewed by the Unzted A~tates as fees for grazing domes
tw h1Jestock on public lands (other than from ceded Indian lands) 
1tnder the Taylor Grazing Act (48 Stat. 1269; 43 U.S.C. tl15 et seq.) 
and the_ Act o~ August 28, 1~37 (50 Stat. 87 4; 43 U.S.C.1181 d), and on 
lands tn Natwnal Forest tn the eleven eontif!Uous Western States 
under th;e provisions of this section shall be credited to a separate 
ac~ount m the Treasury, one-half of which is authorized to be appro
pnated and made available for use in the district region or national 
forest from. which such moneys were derived, as the resp~ctive Secre
tary may dzrect after consultation with district, regional or national 
forest user representatives, for the purpose of on-the-g~ound range 
reh.f!b!litation, protection, and improvements on such lands, and there
maznzng one-half shall be used for on-the-ground range rehabilitation, 
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protection, a'IUl improvements as the Se_cretary concerned direct~. 4ny 
fu'IUls so appropriated shall be in additwn t~ any other aP.pr:opru1;twns 
made to the respective Secretary for pl(JJTI..n~ng a'IUl adm~nutratwn of 
the range betterment P'!'ogram a?Jd for other range 'Jnflnagement. Such 
rehabilitation protectwn, and ~mprovements shall ~nclude all fo1'm8 
of ranfle land betterment including, but not limited to, seeding a'IUl 
reseed~ng fence construction, weed control, water development, and 
fMh a'IUl :Vildlif~ habitat enhancement as the re~pective Secretary .rna!! 
direct after consultation with user representat~ves. The annual d~stn
bution a'IUl use of range betterment f.unds a:uthorize~ by this_ para
graph shall not be considered a ma1or Federal act'W'fl' reqUJ,nng a 
detailed statement pursuant to sectwn·4332(c) of t~tle 42 of the 
United States Oode. 

(2) The first clause of seetion 10(b) of the Taylor Grazing Act 
(48 Stat. 1269), as ame'IUled by the Aet of Augu.st 6, 1947 (43 U.S.O. 
315i), is hereby repealed. All distribut~ of .~ys ~~ unfier 
section 401 (b) (1) of this Aet shall be ~n add~twn to dutnbutwns 
made u'IUler section 10 of the Taylor Grazing Act a'IUl shall not apply 
to distribtttion of moneys made under s-ection 11 of that Act. T_he 
remaining moneys received by tkf United States- as fees f.or g~az~ng 
domestic livestock on the publw lands shall be depos~ted ~n the 
Treasury as miscellaneous reeeipts. 

(3) Section 3 'of the Taylor Grazing Act, as ame'IUled (4-'J U.S.O. 
315), is furthera'mended by- . 

(a) Deleting the last elause of the firs-t sentence thereof, whwh 
begins with "and in fiwing," deleting the e_omma after "ti~", a'IUl 
adding to that forst sentence the words "~n aceordance w~th gov
erning law". 

(b) Deleting the seeond sentence thereof. 
0.402, H.211 

GRAZING LEASES AND PERMITS 

SEc. 402. (a) Ewcept as prov~ded_ in subseetion_ (b) of this.section, 
permits a'IUl leaseg for domestw hvestock graz~ng on publw lands
i.~sued by the Secretary under the Aet of June 28, 1934 (48 Stat. 1269, 
as amended; 43 U.S.O. 315 et seq.) or the Act of August 28, 1.937 (50 
Stat. 874 as ame'IUled; 43 U.S . .0.1181ar-1181j), or by the Secretary of 
Agrieult~re, with respect to lands within National Forests in the ~leven 
contiguous Western States, shall be for a term of ten years subJeC~ to 
such te1'm8 a'IUl conditions the Secretary concerned deems- appropnate 
a'IUl consistent with the governing law, including, but not hmited .. to, 
the authority of the Secretary concerned to caneel, suspend, or modify 
a grazin{l permit or lease, in whole or in part, pursuan~ to the t~rms
and eonditions thereof,. or to cancel or suspe'IUl a graz~ng permzt or 
leaJJe for any violation of a.grazing regulation or of any term or con
dition of such grazing permit or lease. 

(b) Permits or leases may be issued by the Secretary concerned for a 
period shorter than ten years where the Secretary concerned deter
mines that-

(1) the la'IUl is pending disposal; or . . 
(2) the land will be devoted to a publw purpose pnor to the 

endJ of ten years; or 

.. 
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( 3) it will be in the best interest of sownd land management to 
speeify a shorter term: Provided, That the absence from an 
allotment management plan of details the Secretary. con
cerned would like to include but which are undeveloped shaU 
not be the basis for establishing a term shorter than ten years. 

(c) So long as (1) the lands for which the permit or lease is issued 
remain available for domestic livestoek grazing in aceordance with 
land use plans prepared pursuant to seetion 202 of this Act or section 
6 of the Forest and Rangela'IUl Renewable Resourees Planning Act of 
1974 (88 Stat. 477; 16 U.S.O. 1601), (2) the permittee OT lessee is in 
compliance with the rules and regulations issued a'IUl the te1'm8 andJ 
conditions in the lease specified by the Secretary concerned, a'IUl (3) 
the permittee or lessee accepts the te1'm8 a'IUl co'IUlitions to be included 
by the Secretary concernew in the new permit or lease, the holder of 
the ewpiring permit or lease shall be given first priority for receipt of 
the new permit or lease. 

(d) All permits and leases for domestic livestock grazing issued 
pursuant to this section, with the ewceptions authorized in subsection 
(e) of this section, on a'IUl after October 1,1988, may incorporate an 
allotment management plan developed by the Secretary eoncerned in 
consultation with the lessees or permittees involved. Prior to that date, 
allotment manaqement plans shall be incorporatedJ in grazing permits 
a'IUllease"s when they are eompleted. The Secretary concerned may re- 1 

vise such plans from time to time after such .eonsultation. 
(e) Prior to Oetober 1, 1988, or thereafter, in all cases- where the 

Secretary conce'l'ned has not completed an allotment management plan 
or determines. that an allotment management plan is not necessary for 
management oflivestoek operations and will not be prepared, the See
retary concerned shall incorporate in grazing pe~ts and leases such 
te1'm8 a'IUl conditions as he deems- appropriate for management of the 
permitted or leased la'IUls pursuant to applica'ble law. The Secretary 
concerned shall al.so specify therein the 'fi!Uimbers of animals to be 
grazed and tlw seasons of use a'IUl that he may reewamine the co'IUlition 
of the range at any time and, if he fi'IUls on reewamination that the 
condJition of the range requires adjustment in the amount or other 
aspect of grazing use, that the permittee or lessee shall adjust hi~ use 
to the ewtent the Secretary concerned deems-. neeessary. Sue~ readJust
ment shall be put into full force a'IUl effect on the date spemfied by the 
Secretary eoncerned. 

(/) Allotment management plans shall not refer to livestock opera
tions or range improvements on non-Federal lands ewcept where the 
non-Federal la'IUls are intermingled with, or with the consent of the 
permittee or lessee involved, associated with, the Federal lands sub
ject to the plan. The Secretary concerned u'IUler appropriate regulae 
tions shall grant to lessees and permittees the right of appeal from 
decisions. which specify the te1'm8 a'IUl conditions of allotment man
agement plans. The preceding sentence of this subseetion shall not be 
contrued as limiting any other right of appeal frmn decisions of such 
officials. . . . . 

(g) Whenever a permit or lease for graz~ng domestw lwestock u 
canceled in whole or in part, in order to devote the la'IUls covered by 
the permit or lease to another publie purpose, including disposal, the 
permittee or lessee shall receive from the United States a reasonable 
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compensation for the adjusted value, to be determined by the Secre
tary concerned, of his interest in authorized permanent improvements 
placed or constructed by the permittee or less~e on lands covered by 
such permit or lease, but not to exceed the fal.r market value of the 
terminated portion of the permittee's or lessee's interest therein. Ex
cept in cases of emergency, no permit or lease shall be canceled under 
this subsection without two years' prior notification. 

(h) Nothing in this Act shall be construed as modifying in any 
way law existing on the date of approval of this Act with respect to 
the creation of right, title, interest or estate in or to public lands or 
lands in National Forests by issuance of grazing permits and leases. 

GRAZING ADVISORY BOARDS 

SEc. 403. (a) For each Bweau district office and National Forest 
headquarters office in the eleven contiguous Western States having 
jurisdiction over more than five hundred thousand acres of lands sub
ject to commercial li1Jestock grazing (hereinafter in this section re
ferred to as "office"), the Secretary and the Secretary of Agriculture, 
upon the petition of a simple majority of the livestock lessees and per
mittees under the jurisdiction pf such office, shall establish and main
tain at least one grazing advisory board of not more than fifteen 
advisers. 

(b) The function of grazing ad1Jisory boards established pursuant 
to this section shall be to offer ad1Jice and make recommendations to 
the head office involved concerning the development of allotment man
agement plans (JJJU] the utilization of range-betterment funds. 

(c) The number of advisers on each board and the number of years 
an adviser may serve shall be determined by the Secretary concerned 
in his discretion. Each board shall consist of livestock representatives 
who shall be lessees or permittees in the area administered by the office 
concerned and shall be chosen by the lessees and permittees in the area 
through an election prescribed by the Secretary concerned. 

(e) Each grazing advisory board shall meet at least once annually. 
(f) Except as may be otherwise provided by this section, the pro

visions of the Federal Advisory Committee Act ( 86 Stat. 770; 5 U.S.C. 
App.1) shall apply to grazing advisory boards. 

(g) The provisions of this section shall ewpire December 31,1985. 

MANAGEMENT OF CERTAIN HORSES AND BURROS 

SEc. 404. Sections 9 and 10 of the Act of December 15,1971 (85 Stat. 
649, 651; 16 U.S.C. 1331, 1.'339-1340) are renumbered as sections 10 and 
11, respectively, and the following new section is inserted after sec
tionS: 

"SEc. 9. In administering this Act, the Secretary may use or contract 
for the use of helicopters or, for the purpose of transporting captured 
animals, motor vehicles. Such use shall be undertaken only after a 
public hearing and under the direct supervision of the Secretary or of 
a duly authorized official or employee of the Department. The pro-
1Jisions of subsection (a) of the Act of September 8, 1959 (73 Stat. 
470; 18 U.S.C. 47(a)) shall not be applicable to such use. Such use 
shall be in accordance with humane procedures prescribed by the 
Secretary.". 

.. 
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TITLE V-RIGHTS-OF-WAY 

AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

SEc. 501. (a) The Secretary, with respect to the public lands and, 
the Secretary of Agriculture, with respect to lands within theN ational 
Forest System ( ewcept in each case land designated as wilderness), are 
authorized to grant, issue, or renew rights-of-way over, upon, under, 
or through such lands for-

(1) reservoirs, canals, ditches, flumes, laterals, pipes, pipelines, 
tunnels, and other facilities and systems for the impoundment, 
storage, transportation, or distribution of water; 

(93) pipelines and other systems for the transportation or dis
tribution of liquids and gases, other than water and other than oil, 
natural gas, synthetic liquid or gaseous fuels, or any refined l!..rod
uct produced therefrom, and for storage and terminal faczlities 
in connection therewith; 

(3) pipelines, slurry and emulsion systems, and conveyor belts 
for transportation and distribution of solid materials, and facili
ties for the storage of such materials in connection therewith; 

(4) systems for gener.a.tion, transmission, and distribution of 
electric energy, ewcept that the applicant shall also comply with 
all applicable requirements of the Federal Power Com/mission 
under the Federal Power Act of 1935 (49 Stat. 847; 16 U.S.C. 

791); f . . . f ad' l .. ( 5) systems or transmzsswn or receptwrb o r w, te evzs._wn, 
telephone, telegraph, and other electronw signals, and other means 
of com;m;unication; 

(6) roads, trails, highways, railroads, canals, tunnels, tram
ways, airways, livestock driveways, or other means of transporta
tion ewcept where such facilities are constructed and maintained 
in connection with commercial recreation facilities on lands in the 
National Forest Systems; or 

( 7) such other necessary transportation or other systems or 
facilities which are in the public interest and which r•equire rights
of-way over, upon, under, or throwgh such lands. 

(b)(l) The Secretary concerned sh.a.ll require, prior to granting, 
issuing, or renewing a right-of-way, that the applicant submit and dis
close those plans, contracts, agremnents, or other information reason
ably related to the use, or intended use, of the right-of-way, including 
its effect on competition, which he deems necessary to a deterrnination, 
in ,accordance with the provisions of this Act, as to 1.ohet!Wr a right-of
way shall be granted, issued, or renewed and the terms and conditions 
which should be included in the right-of-way. 

(93) If the applicant is a partnership, corporation, association, or 
other business entity, the Secretary concerned, prior to granting a 
right-of-way pursuant to this title, sh.a.ll require the applicant to dis
close the identity of the participants in the entity, when he deems it 
necessary to a determination, in accordance with the provisions of this 
title, as to whether a rigM-of-way shall be granted, issued, or renewed 
and the terms and conditions which should be included in the right-of
way. Such disclosures shall irnclude where .applicable: (A) the name 
and address of each partner; (B) the name and address of each share-
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holder owning 3 per centum or more of the shares, together with, the 
number and percentage of any class of voting shares of the entity 
~vhich such shareholder is auth.orized to vote; and ( 0) the name and 
address of eaeh affiliate of the entity together with, in the case of an 
affiliate controlled by the entity, the number of shares and the per
centage of any class of voting stock of that affihate owned, directly or 
indirectly, by that entity, and, in the case of an affiliate which controls 
th.at entity, the number of shares and the percentage of any class of 
1'oting stock of that entity owned, directly or indirectly, by the affiliate. 

COST-SHARE ROAD AUTHORIZATION 

SEc. 5093. (a) The Secretary, with respect to the public lands, is au
thorized to provide for the acquisition, construction, and maintenance 
of roads within and near the public lands in locations and according 
to specifications which will permit maximum economy in harvesting 
timber from such lands tributary to such roads and at the same time 
meet the requirements for protection, development, and management 
of such lands for utilization of the other resources thereof. Financing 
of sue~ roads may be accomplisfwd (1) by the Secretary utilizing ap
propnated funds, (93) by re1.utrements on purchasers of timber and 
oth~r produets from the publw lands, including provisions for amorti
zatwn of road costs in contracts, (3) by cooperative financing with 
other public agencies and with private agencies or persons, or (4) by 
a combination of these methods: Provided, That, where roads of a 
higher standard that that needed in the harvesting and removal of the 
timber and other products covered by the particular sale are to be 
constructed, the purchaser of timber and other produets from public 
lands shall not, except when the provisions of the second proviso of 
this subsection apply, be required to bear thai part of the costs neces
sary to meet sueh higher standard, and the Secretary is authorized to 
make such arrangements to this end as may be appropriate: Provided 
further, That when timber is offered with the condition that the pur
chaser thereof will build a road or roads in accordance with standards 
specified in the offer, the purchaser of the timber will be responsible 
for paying the full costs of construction of such roads. 

(b) Oopies of all instruments affecting permanent interests in land 
exeeuted pursuant to this section shall be recorded in each county 
where the lands are located. 

(c) The Secretary may require the user or users of a road trail, land 
or other .facility administered by him through the Burea~, includin~ 
purchasers of Government timber and other products, to maintain such 
facilities in a satisfactory condition commensurate with the particu
lar use requirements of each. Such maintenance ~o be borne by each 
user shall be proportionate to total use. The Secretary may also re
quire the user or users of sueh a facility to reconstruct the same when 
such reconstruction is determined to be necessary to accommodate such 
1f8e. If sueh maintenane~ or reconstrytction cannot be so provided or 
tf the Secretary determtnes that matntenance or reconstruction by a 
U!fer would not be p~actical, then the Secre~ary "fW'Y require that suffi
me~t funds be depostted by t~e user to p_rovide hu portion of such total 
matntenance or reconstructwn. Depostts made to cover the mainte
nanee or reconstruction uf roads are hereby made available until ex-

.. 
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pended to cover the cost to the United States of accomplishing the 
purposes for: which deposited: Provided, That deposits received for 
work on adJacent and overlapping areas may be combined when it is 
the most practicable and efficzent manner of performing the work, and 
cost thereof may be determined by estimates: AndJrovided further, 
That unexpended balances upon accomplishment o the purpose for 
which deposited shall be transferred to miscellaneous receipts or 
refunded. 

(d) Whenever the agreement under which the United States has 
obtained for the use of, or in connection with, the public lands a right
of-way or easement for a road or an existing road or the right to use 
an existing road provides for delayed payments to the Government's 
grantor, any .fees or other collectiom received by the Secretary for the 
use of the road may be placed in a fund to be available for making 
payments to the grantor. 

RIGHT-OF-WAY CORRIDORS 

SEc. 503. In order to minimize adverse environmental impacts and 
the proliferation of separate rights-of-way, the utilization of rights
of-way in common shall be required to the extent practical, and each 
right-o.f-qvay or permit shall reserve to the Secretary concerned the 
right to grant additional rights-of-way or permits for compatible uses 
on or adjacent to rights-of-way granted pu.rs'IJ/1nt to this Act. In desig
nating right-of-way corridors and in determining whether to require 
that rights-of-way be confined to them, the Secretary concerned shall 
take into consideration national and State land use policies, environ
mental quality, economic efficiency, nationalseeurity, safety, and good 
engineering and technologica.l practices. The Secretary concerned shall 
issue regulations containing the criteria and procedures he will use in 
designating such corridors. Any existing tramportation and utility 
corridors may be designated as transportation and utility corridors 
pursuant to this subsection without further review. 

GENERAL PROVISIONS 

SEc. 504. (a) The Secretary concerned shall specify the boundaries 
of each right-of-way as precisely a.~ i,s practical. Each right-of-way 
shall be limited to the ground which the Secretary concerned deter
mines (1) will be occupied by facilities which constitute the project 
for which the right-of-way is granted, issued, or renewed, (93) to be 
necessary for the operation or maintenance of the project, (3) to be 
necessary to protect the public safety, and (4) will do no unnecessary 
damage to the environment. The Secretary concerned may authorize 
the temporary use of such additional lands as l!,e determines to be rea
sonably necessary for the construction, operation, maintenance or ter
mination of the project or a portion thereof, or for access ther;to. 

(b) Each right-of-'way or permit granted, issued, or renewed pur
S1fant to this section shall be limited to a reasonable term in light of all 
czrc:umstances concerning the project. In determining the duration of 
a nght-of-way the Secretary concerned shall, among other things take 
into consideration the cost of the facility, its useful life, and any' pub-
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lie purpose it serves. The right-of-way shall specify whether it is or is 
not renewable and the terms and conditions applicable to the renewal. 

(c) Rights-of-way shall be granted, ~sued,. or renew~d pursu_ant to 
this title under such regulations or st~pulatwns, consistent wzth the 
provisions of this title or any other applicable law, and shall also be 
subject to such terms and conditions as the Secretar_y concerned rr:aY 
prescribe regarding extent,. duration, survey! lo~atwn, constructwn, 
maintenance, transfer or asszgnmen~, and termzn.atwn. . . . 

(d) The Secretary concerned pnor to gramtmg or usu~ng a nght
of-way pursuant to this title for a new project '}flhich may .have a 
szgnificant impact on the e--n;vironment1 shall requ~re .tJ;e a;pplwant to 
submit a plan for constructwn, ope;atw"!, and. rehabd~~atwn for sych 
right-of-way which shall comply wzth stzpulatwns or w~tlf regulat~ons 
issued by that Secretary, including the terms and cond~twns requ~red 
under section 505 of this Act. 

(e) .The Secretary concerned shall issue regulations with respect to 
the terms and conditions that u'ill be inclJuded in rights-of-way pur
suant to section 505 of this title. Such regulations shall be regulftrly 
revised as needed. Such regulations shall be applicable to every nght
of-way granted or issued pursuant to this title and to any subsequent 
renewal thereof, and may be applicable to rights-of-way not granted 
or issued, but renewed pursUflnt to th~ titl~. . . . . 

(f) Mineral and vegetatzve matenals, .~ncludzng .tzmber, w~thzn .or 
without a right-of-way, may be used ?r dupos~d of zn connectwn wzth 
construction or other purposes only zf authonzatwn to remove or use 
such materials has been obtained pursuant to applicable laws. 

(g) The holder of a right-of-way shall pay annually in advance .the 
fair market value thereof as determined by the Secretary grantzng, 
issuing, or renewirng such right-of-way: Provided, That when t!ze 
annual rental is less than $100, the Secretary concerned may requ~re 
advance payment for more than one year at a time: Provided further, 
That the Secretary concerned may waive rentals where a right-of-way 
is granted, issued, or renewed in reciprocation for a right-of-way con
veyed to the United States in connection with a cooperative cost share 
program between the United States and the holder. The Secretary 
concerned may, by regulatiorn or prior to pr0111JU1,gation of such regula
tions, as a condition of a right-of-way, require an applicant for or 
holder of a right-of-way to reimburse the United States for all reas~
able administrative and other costs incurred in processing an applwa
tion for such right-of-way and irn inspection.amd mornitoring of con
struction, operation, and terminatiOn of the facility pursuant to such 
right-of-way: Provided, however, That the Secretary concerned need 
not secure reimbursement in any situation where there is in existence 
a cooperative cost share right-of-way program between the United 
States and the holde'r of a nght-of-way. Rights-of-way may be 
granted, issued, or renewed to a Federal, State, or local government 
or any agency or instrumentality thereof, to nornprofit associations or 
nonprofit corporations which are not themselves controlled or owned 
by profitmaking corporations or business enterprises, or to a holder 
where he provides without or at reduced charges a valuable benefit to 
the public or to the programs of the Secreta;ry concerned, or to ,a 
holder in connection with the authorized use or occupancy of Federal 
land for w~ich the United States is already receiving compensation 
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for such lesser charge, including free use as the Secretary concerned 
finds equitable and in the public interest. Such rights-of-way issued at 
less than fair market value are not assignable except with the approval . 
of the Secretary issuing the right-of-way. The moneys received for 
reimbursement of reasonable costs shall be deposited with the Treas
ury in a special account and are hereby authorized to be appropriated 
and made available until expended. 

(h) (1) The Secretarv concerned shall promulgate regulations spe
cifying the extent to which holders of rights-of-way under this title 
title shall be liable to the United States for damage or injury incurred 
by the United States caused by the use and occupancy of the rights
of-way. The regulations shall also specify the extent to which such 
holders shall indemnify or hold harmless the United States for lia
bilities, damages, or claims caused by their use and occupancy of the 
rights-of-way. 

(93) Any regulation or stipulation imposing liability without fault 
shall include a maximum limitation on damages commensurate with 
the foreseeable risks or hazards presented. Any liability for damage 
or injury in excess of this amount shall be determined by ordinary 
rules of negligence. . 

( i) Where he deems it appropnate, the Secretary concerned may re
quire a holder of a right-of-way to furnish a bond, or other security 
satisfactory to him to secure all or any of the obligations imposed by 
the terms and conditions of the right-of-w·ay or by any rule or regula-
tion of the Secretary concerned. · _ 

(j) The Secretary concerned shall grant, issue, or renew a right
of-way under this title only when he is satisfied that the applicant 
has the technical and financial capability to construct the project for 
which the right-of-way is requested, and in accord with the require
ments of this title. 

TERMS AND CONDITIONS 

SEc. 505. Each right-of-way shall contain--
(a) terrri8 and conditions which will ( i) carry out the purposes 

of this Act and rules and regulations issued thereunder,- (ii) 
minimize damage to scenic and esthetic values and fish and w%lrt
life habitat and otherwise protect the environment,. (iii) require 
compliance with applicable air and water quality standards es
tablished by or pursuant to applicable Federal or State law,. and 
( iv) require compliance with State standards for public health 
and safety,. environmental protection, and siting, construction, 
operation, and maintenance of or for rights-of-way for similar 
purposes if those standards are more stringent than applicable 
F ederalstandards,. and 

(b) such terms and conditions as the Secretary concerned deems 
necessary to ( i) protect Federal property and economic interests,. 
( ii) manage efficiently the lands which are subject to the right-of
way or adjacent thereto and protect the other lawful users of the 
lands adjacent to or traversed by such right-of-way,- (iii) protect 
lives and property,. ( iv) protect the interests of individuals living 
in the general area traversed by the right-of-way who rely on the 
fish, wildlife, and other biotic resource of the area for subsistence 
purposes,. ( v) require location of the right-of-way along a route 
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that will cause least damage to the environment, taking into con
sideration feasibility and other relevant factors; and (vi) other
wise protect the public interest in the lands traversed by the right
of-way or adjacent thereto. 

SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 

'·SEc. 506. Abandonment of a right-of-way or noncompliance with 
d!ity provision of this title, condition of the right-of-way, or appli
oable rule or regulation of the Secretary concerned may be grounds 
for suspension or termination of the right-of-way if, after due notice 
to the holder of the right-of-way and, with respect to easements, an 
appropriate administrative proceeding pursuant to section 554 of 
title5 of the United States Code, the Secretary concerned determines 
that any such ground ewists and that suspension or termination is 
justified. No administrative proceeding shall be required where the 
rig.ht-of-way by its terms provides that it terminates on the occur
rence of a fiwed or agreed-upon condition, event, or time. If the Secre
tary concerned determines that an immediate temporary suspension 
of activities within a right-of-way for violation of its terms and con
ditions is necessary to protect public health or safety or the environ
ment, he may abate such activities prior to an administrative proceed
ing. Prior to commencing any proceeding to suspend or terminate a 
right-of-way the Secretary concerned shall give written notice to the 
holder of the grounds for such action and shall give the holder a 
r•easonable time to resume use of the right-of-way or to comply with 
this title, condition, rule, or reg·ulation as the case may be. Failure of 
the holder of the right-of-way to use the right-of-way for the purpose 
for which it was granted, issued, or renewed, for any continuous five
year period, shall constitute a rebuttable presumption of abandon
ment of the right-of-way, ewcept that where the failure of the holder 
to use the right-of-way for the purpose for which it was granted, 
issued, or renewed for any continuous five-year period is due to cir
cumstances not within the holder's control, the Secretary concerned is 
not required to commence proceedings to suspend or terminate the 
right-of -way. 

RIGHTS-OF-WAY FOR FEDERAL AGENCIES 

SEc. 507. (a) The Secretary concerned may provide under appli
cable provisions of this title for the use of any department or agency 
of the United States a right-of-way over, upon, under, or through the 
land administered by him, subject to such terms and conditions as he 
mctf!J impose. 

(b) Where a right-of-way has been reserved for the use of any de
partment or agency of the United States, the Secretary shall take no 
action to terminate, or otherwise limit, that use 'without the consent of 
the head of such department or agency. 

CONVEYANCE OF Lr1NDS 

SEc. 508. If under applicable law the Secretary concerned decides 
to transfer out of Federal ownership any lands covered in whole or in 
part by a right-of-way, including a right-of-way granted under the 
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Act of November16, 1973 ('87 Stat. 576; 30 U.S.0.185), the lands may 
be conveyed subject to the right-of-way; however, if the Secretary 
concerned deter·mines that retention of Federal control over the right
of-way is necessary to assure that the purposes of this title will be car
ried out, the terms and conditions of the right-of-way complied with, 
or the lands protected, he shall (a) reserve to the United States that 
portion of the lands which lies within the boundaries of the right-of
way, or (b) convey the lands, including that portion within the bound
aries of the right-of-way, subject to the right-of-way and reserving 
to the United States the right to enforce all or any of the terms and 
conditions of the right-of-way, including the right to renew it or ex
tend it upon its termination and to collect rents. 

EXISTING RIGHTS-OF-WAY 

SEc. 509. (a) Nothing in this title shall h,ave the effect of terminat
ing any right-of-way or right-of-use heretofore issued, granted, or 
permitted. However, with the consent of the holder thereof, the Secre
tary concerned may cancel such a right-of-way or rbght-of-use and in 
its ste.ad issue a right-of-way pursuant to the provisions of this title. 

(b) When the Secretary concerned issues a right-of-way under 
this title for a railroad and appurtenent communication facilities 
in connection with a realinement of a railroad on lands under his 
jurisdiction by virtue of a right-of-way granted by the United 
States, he may, when he considers it to be' in the public interest 
and the lands involved are not within an incorporated community 
and are of approximately equal value, notwithstanding the pro
visions of this title, provide in the new right-of-way the same terms 
and conditions as applied to the portion of the existing right-of
way relinquished to the United States with respect to the payment 
of annual rental, duration of the right-of-way, and the nature of 
the interest in lands granted. The Secretary concerned or his dele
gate shall take final action upon all applications for the grant, 
issue, or renewal of rights-of-way under subseetion (b) of this 
section no later than six months after receipt from the applicant 
of all information required from the applicant by this title. 

EFFECT ON OTHER LAWS 

SEc. 510. (a) Effective on and after the date of approval of this Act, 
no right-of-way for the purposes listed in this title shall be granted, 
issued, or renewed over, upon, under, or through such lands ewcept 
under and subject to the provisions, limitations, and conditions of thw 
title: Provided, That nothing in th,is title shall be construed as affeet
ing or modifying the provisions of the Act of October 1.'3, 1964 (78 
Stat. 1089; 16 U.S.O. 53'2-538) .and in the event of conflict with, or in
consistency between, this title and the Act of October 1.'3, 1964, the lat
ter shall prevail. 

Provided further, TMJ,t nothing in this Act should be construed as 
making it mandatory that, with respect to forest roads, the Secretary 
of Agriculture limit rights-of-way grants or their term of years or 
require disclosure pursuant to Section 501 (b) or impose any other 
condition contemplated by this Act that is contrary to present prac-
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tices of that Se(J'l'etary under the Act of October 13, 1.964. Any pending 
application for a right-of-tvay under any other law on the effective 
date of this section shall be considered as an application under this 
title. The Se(J'l'etary concerned may require the applicant to submit 
any additiunoi information he deems necessary to comply toith the re
quirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of 
lands covered by this title for highway purposes pursuant to sections 
107 and317 of title23 of the United States Code. 

(c) (1) N oth.ing in this title shall be construed as exempting any 
holder of a right-of-way issued under this title from any provision of 
the antitrust laws of the United States. 

(~) For the purposes of this subsection, the term "antitrust laws" 
includes the Act of July 2, 1890 (136 Stat. 15 U.S.C.1 et seq.); the Act 
of October 15, 1914 (38 Stat. 730, 15 U.S.C. 12 et seq.); the Federal 
Trade Commission Act (38 Stat. 717; 15 U.S.C. 41 et seq.); and sec
tions 73 and 74 of the Act of August 27,1894-

COORDINATION OF APPLWATIONS 

S1.·c. 511. Applicants before Federal departments and agencies other 
than the Department of the Interior or Agriculture seeking a license, 
certificate, or other authority for a project which. involve a right-of
way over, upon, under, or th.rOIUgh. public land or National Forest 
System lands must sirrwltaneously apply to the Se(J'l'etary concerned 
for the appropriate authority to use public lands or National Forest 
System lands and submit to the Se(J'l'etary concerned all information 
furnished to the other Federal department or agency. 

TITLE VI-DESIGNATED MANAGEMENT AREAS 

CALIFORNIA DESERT CONSERYATION AREA 

SEc. 601. (a) The Congress finds that-
(1) the California desert contains historical, scenic, archeo

logical, environmental, biological, cultural, scientific, educational, 
re(J'l'eational, and economic resources that are uniquely located 
adjacent to an area of large population; 

(2) the California desert Mhvironment is a total ecosystem that 
is exte1"TT'bely fragile, easily scarred, and slowly healed; 

(3) the California desert e1110ironment and its resources, in
cluding certain rare and endangered species of wildlife, plants, 
and fishes, and numerous archeological and historic sites, are 
seriously threatened by air pollution, inadequate Federal man
agement authority, and pressures of increased use, particularly 
recreational use, which are certain to intensify because of the 
rapidly growing population of southetm California; 

(4) the use of all California desert resolwrces can and should 
be provided for in a rrwltiple use and sustained yield manage
ment plan to conserve these resources for future generations, and 
to provide present and future use a:nd enjoyment, particularly 
outdoor re(J'l'eation uses, includin[/ the use, where appropriate, of 
off-road re(J'l'eation.al vehicles; 
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(5) the Se(J'l'etary has intiated a comprehensive planning proc
ess and established an interim management program for the public 
lands in the California desert; and 

(6) to ins+ure further study of the relationship of man and the 
California desert environment, preserve the unique and irreplace
able resources, including archeological values, and conserve the 
use of the economic resources of the California desert, the public 
must be provided more opportunity to participate in such plan
ning and ma:nagement, and additional management authority 
must be po1Jided to the Secretary to facilitate effective implemen
tation of such planning and management. 

(b) It is the purpose of this section to provide for the immediate 
and future protection and administration of the public lands in the 
California desert within the framework of a program of multiple 
use and sustained yield, and the maintenance of e1110ironmental quality. 

(c) (1) For the purpose of this section, the term "California 
desert" means the area generally depicted on a map entitled "Cali
fornia Desert Conservation A rear-Proposed" dated April 197 4, and 
described as provided in subsection (c) (2). 

(2) As soon as practicable after the date of approval of this Act, 
the Secretary shall file a revised map and a legal de.scription of the 
California Desert Conservation Area with the Cornrmittees on Interior 
and Insular Affairs of the United States Senate and the House of 
Representatives, and such map and description shall have the same 
force and effect as if included in this Act. Correction of clerical and 
typographical errors in such legal description and a map may be made 
by the Se(J'l'etary. To the extent practicable, the Secretary shall make 
such legal description and map available to the public promptly upon 
request. 

(d) The Secretary, in accordance with section 202 of this Act, shall 
prepare and implement a comprehensive, long-range plan for the 
management, use, development, and protection of the public lands 
within the California Desert Conservation Area. Such. plan shall take 
into account the principles of multiple use and sustained yield in pro
viding for resource use and de1•elopment, including, but not limited 
to, maintenance of environmental quality, rights-of-way, and mineral 
development. Such plan shall be completed and implementation 
thereof initiated on or before September30, 1980. 

(c) During the period beginning on the date of approval of this 
Act arnd ending on the effeotive date of implementation of the com
prehensive, long-range plan, the Secretary shall execute an interim 
progra,m to manage, use, and protect the public lands, and their re
sources now in danger of destruction, in the California Desert Con
servation Area, to prmJide for the public use of such lands in an orderly 
and reasonable manner such as through the development of camp
grounds and 11isitor centers, and to provide for a uniformed desert 
ranger force. 

(f) Subject to valid existing rights, nothing in this Act shall affect 
the applicability of the United States mining laws on the public lands 
within the California Desert Conservation Area, except that all min
ing claims located on public lands 1oithin the California Desert Con
servation Area shall be subject to such reasonable regulations as the 
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Se(J'l'etary may prescribe to effectuate the purposes of thiJJ section. Any 
patent issued on any such m~ning clai"ff' shall recite this ~imitation and 
continue to be subject to such regulatwns. Such regulat~ons shall pr?
vide for such measures as may be reasonable t'? protect the seem<;, 
scientific and environmentalvalJues of the publw lands of the Oah
fomia Desert Oonse'f"'Jation Area against undue impai_~nt,_ and t? 
assure against pollution of the streams and waters wttMn ttte Oalz-
fornia Desert Oonse'f"'Jation Area.' _ 

(g) (1) The Se(J'l'etary, within siw_ty dff:ys aft~r the date of t;pproval 
of this Act shall establish a Oal'tfornza. Desert (/onse'f"'Jatzon Area 

' ;z "-.:1 . •t Advisory Oommittee (hereinafter: .referreu, t~ as uavuory commt-
tee") in accordance with the provzs'tonS of sectwn 30q of th'l8 Ac~. 

(2) It shall be the function of the ad;naory c~ttee to f!dvue the 
Secretary with respect to the preparlftwn and 'tmP.leme,.ntatwn of t~ 
comprehensive, long-range plan requ'lred under aubsectwn (d) of thu 
section. 

>(h.) The Secretary. of. Arrri~ture a"fd ~he. Sep]'~tary of De~ense 
shall manage lands -Withm thezr respectwe JU1'l8dwt'ton8 loaated tn or 
adjacent to the Oalifomia Desert Oonse'f"'Jation A1'ea, in .accor~e 
with the laws relating to such lands and wherever practwable, tn a 
manner consonant with the purpose of this section. The Se(J'l'etary,.the 
Se(J'l'etary of Agriculture, and the Se(J'l'etary of Defense are authonzed 
and directed to consult among themselves arul take cooperative actions 
to carry out the provisions of this subsection, incltuding a program of 
law enforcement in accordance with applicable authorities to protect 
the archeological and other values of the Oalifomia Desert Oonse'f"'Ja
tion Area and adjacent lanuk. 

(i) The Se(J'l'etary shall report to the Oongress no later thoJn two 
years afte1' the date of approval of this Act, and annually thereafter, 
on the progress in, and any problems concerning, the implementation 
of this seetion, together witk any recommendations, whillh he may 
deem neeessary, to remedy such problems. . . 

(j) There are authorized to be appropriated for fisef/l.years 1977 
through 198.1 not to ewceed $J,I)./)OO,OOO for the purpose of this section, 
such amount to rema:.in available until ewpended. , . 

KINO RANGE 

SEc. 6fm. Section 9 o/ the Act of October 21, 1970(84-,Stat. 1067), 
is amended by adding a new subsection (c), atJ follows: 

" (e) In addition to the lands described in subsection (a) of this 
section, the land itkntified as the Punta Gorda AddifiA:nf,and. the . 
Southern Additions on the map entitled 'King Range National Oon
se'f"'Jation Area BoundaryrMap No.2, dated July ~9, 1975, is included 
in the su'f"'Jey and investigation area referred to in the first section of 
this Act.". 

BUREAU OF LAND MANAGEMENT WILDERN1!.'88 STUDY 

SEc. 603. (a) Within fifteen years after the date of approval of thiJJ 
Act, the Se(J'l'etary shali review those roadless areas of five thousand 
acres or more and roadless islands of the public lands, identified during 
the inventory required by section 201'(a) of this Act as having wihkr
ness characteristics described in the Wilderness Act of September 3, 
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1964 (78 Stat. 890; 16 U.S:0.1131 et seq.) '!'nd shall from t~me .t~ time 
report to the President kts recommendat~on as to the ~u~tab~lz~y or 
nonsuitability of each su~h area or island for pr~se'f"'Jatwn as wzf:der
ness: Provided, That pnor to any recommendatwns for the deszgna
tion of an area as wilderness the Secretary shall cause mineralsu'f"'Jeys 
to be conducted by the Geolcgical Survey and the Bureau of. Mines 
to determine the mineral values, if any, that mar be present tn sucf'
areas: Provided further, That the Se(J'l'etary shal report to the Presz
dent by July 1, 1980, his recommendations on those areas which the 
Secretary has prior toN ovember 1, 1975, formally identified as natural 
or primiti:ve areas. The re?iew required by this. subs~ction !hall be 
conducted in accordance wzth the procedure speczfied tn sectzon 3(d) 
of the Wilderness Act. 

(b) The President shall advise the President of the Senate and the 
Speaker of the House of Representatives of his recommendations 'l!ith 
respect to designation as wilderness of each such area, together wzth a 
map thereof and a definition of its boundaries. Such advice by the 
President shall be gh;en within two years of the receipt of each report 
from the Se(J'l'etary. A recommendation of the President for designa
tion as wilderness shall become effective only if so provided by an Act 
of 0 ongress. 

(e) During the period of review of such areas and until 0 ongress has 
determined otherwise, the Secretary shall continue to manage such 
lands according to his authority under this A.ct and other applicable 
law in a manner so as not to impair the suitability of sue~ aret;B for 
p1'eservation as wilderness, subJect, however, to the contznuatzon of 
ewisting mining and grazing uses and mineral leasing in the manner 
and degree in which the sa_me was beir;g condw;ted on the 1ate of 
approval of this Act: Provzded, That, 'ln "fUlna.gtng the P:Ubltc la!"ds 
the Secretary shall by regulation or otherw'l8e take any actwn requzred 
to prevent unnecessary or undue degradation of the lands and their 
resourees or to afford environmental protection. Unless previously 
withdrawn from apropriation under the mining laws, such lands shall 
continue to· be sub.iect to such appropriation during the period of 
review unles withdrawn by the Secretary under the procedures of 
section 204 of thiJJ Act for reasons othe1' than prese'f"'Jation. of thei1' 
wilderness character. Once an urea·has been designated as W'tlderness, 
the provisions of the Wilderne88 Act which apply to national forest 
wilderness areas shall apply 1J!ith r~spect .to the administrati~Jn and 
use of such designated area, znclud'tng mzneral SU'f"'Jeys requzred by 
seetion 4(d) (~) of the Wilderness. Act, and mineral development, 
access, ewchange of lands, and ingress and egress for mining claimartts 
and oecupants. 

TITLE VII~EFFEOT ON EXISTING RIGHTS; REPEAL OF 
EXISTING LAWS; SEVERABILITY 

EFFEOT ON EXISTING RIGHTS 

SEc. 701. (a) Nothing vn this Act, or i'1t any amendment made by 
this Act, shall be construed as termiMting any valid lease, permit, 
patent, right-of-way, or othe": land use right or authorization ewiJJting 
on the date of approval of thu Act. · 

I' 
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(b) N ot1-oithstanding any p1•ovision of this Act, i'fl the event of con
flict with or inconsistency between thi8 Act and the Acts of August 28, 
1937 (50 Stat. 874; 1,3 U S.C. 1181Ur-l181j), and May 24, 1939 (53 
Stat. 753), insofar as they relate to management of timber resources, 
and di&position of revenues from l.ands and resources, the latter Acts 
shall prevail. . 

(c) All withdrawals, reservatians, cl<Usifications, and designations 
in effect as of the date of approval of thiaAtJt.s.hall remailnin full force 
an£ effect until modified under the p1'ovisions of this Act or other 
applicable law. · 

(d) Nothing in this Act, or in any amendments made by thi~ Act, 
shall be construed as permitting any peTson to place, or allow to be 
placed, spe.nt oil shale, overbtr.trden, or byproduets from the recovery 
of other minerals fownd with oil shale, on any Federal land other than 
Federal land iohieh lw.s been leased fm• the recovery of shale oil under 
the Act of February 25,1920 (#Stat; 437, as amep,ded; 30 U.S.C.181 
et seq.). · · · · · · '; ' · 

(e) Nothing in this Act shall be construed as modifying, revoking, 
or changing any provision of the Alaska Native Claims Settlement 
Act (85 Stat. 688 as amended; 43 U.S.C.1601 et seq.). . 

(f) Nothing in this A.ot shall be deemed to repeal any exi~J.ting law 
by implication. . 

(g) Nothing in thi8 Act shall be construed as limiting or restricting 
the power and authority of the United States or-

(1) as affecting in any ttoay any law gO'Verninl{J appropriation or 
use of, or Federal right to, water on public lands; 

(2) a.s ewpanding or dimilnishing Federal or State juri&diction, 
responsibility, interests, m· rights in ttoater resources development 
or control; 

(3) as displacing, superseding, limiting, or modifying any in
terstate compact or the juri&diction or responsibility of any 
;legally establi&lied joint or c~ agency of two qr more States 
or of two more States and the 1Federril Government; · · 

( 4) as superseding, modifying, or repealing"~- ewcept as ·specifi
cally set forth in this Act, ewisting laws applicable to the vari
ous Federal agencies 'which are authorized to develop or par
ticipate in the development of water resources or to ewercise 
~icensing or regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact_: 
(6) as. a limitation upon any State crimindlstatute or~upon the 

police pdwer of the respective States, or as derogating the au'-· 
thority of a local police officer in the performance of his duties, 

. or as depriving any State or political subdivision thereof of any 
right it may have to ewercise civil and criminal jurisdiction on 
the national ·resource lands; or as amending, limiting, or infring
ing the ewisting laws providing grants of lamils to the States. 

(g) All actions by the Secretary concerned under this Act shiill be 
sub,iect to valid ewisting rights. . 

(h) The adequacy of reports required by thi8 Act to be submitted 
to the Congress or its committees shall not be subject to judicial review. 

( i) Nothing in this Act shall be construed mJ affecting fthe distrU>u
tion of livestock gr'asing revenues to local governments wnder the 
Gr.anger-Thye (64 Stat. 85,16 U.S.C. 580h), under the Act of May 23, 

e 

.. 
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1.908 (35 Stat. ~60, as amended; 16 U.B.O. 500). under the Act of 
March 4, 1913 (37 Stat. 843, as amended; 16 [J.S.O. 501), and under 
the Act of June 20, 1910 ( 36 Stat. 557). 

REPEAL OF LAWS RELATING TO HOMES1'EADING AND SMALL TRACTS 

SEc. 702. Effective on and after the date of appr'oval of this Act, 
the following statutes or parts of statutes are r'epealed ewcept the 
effective date shall be on and after the tenth anniversary of the date 
of appr'oval of this Act insofar as the li&ted homestead laws apply, 
to public lands in Alaska: 

Act of Chapter 

1. Homestead8: 

&ctiort 
Statute at 
Large 4-' U.S, Code 

Revised Statute Sf80 __ • _________ ______________ ------------------ ____ •••••... _____ 161, 171, 
Mar. 3,1891 _____ , .............. 581. ........... lL ............ ttl: 1097 ........ 161,161. 
Reviled Statute 1100 ............. --------- ........ -------- ...... _ ........... _____ 161. 
Reviled :Statute SS91L .. -------- ... ------------- .... ---------------- ............. 168, 
Revised StatuU t1J9L .................................. ------------ ___ . --------- 164. 
June 6, 1911 ....... .... __ ·------ 1fi3 ... ---- _____ S7:1!S ......... trl: 113 ......... 164, 169, 118. 

flJ:::./t: Itt::::::::::::::::::::: ~~1::::::::: ::::::::::::::::::: :r ~:::::: ::: i~: ;~. !01,1113. 
Aug. 9, 1911.----------------- __ t80 •.• ------------------ _______ trl: m ......... 
tl:r: ~: ~~~1:::::::::::::::::::: U::::::::::::::::::::::::::::: ~f m.c::::: 167

• 

. '.. ~!i i!%1Uiite97:::::::::::::.~~~::::::::::::::::::::::::::::.~~~~~::::::::: i:: 
~1/.;t~Sf;,'.: :::::::::::::::::: lli::::::::::: ::::::::::::::::: :~; ~~L:::::: 110. 
Re~'illed Statute 1it91l ... __ --------------------------- __ .. __ ----------------------- 111. 

~:;~.~ =Uii !Soi:::::: :::::: :_ :~:::: :::::::::::::::::::::::: _ ~~~!~:::: ::::: ~~=: 
flJ::!~ ~- ~W9~C::::::::::::::::: ;~~:::::::::::: ~:::::::::::::: :~ ~?:_:::::::: 
Revised Statute Bt88 ................ -------------- .................... ---- ....... 114. 
Mar. 8,1691 .................. · .. 861. ........... 8 .............. ttl: W97 ...... .. 

~i.:.t ~uii iiiioo::: :::::::::: _ :~~:::: :::::::::::::::::::::::. ~~~ ~! ::::::::: 11s. 
Apr.118,19!1 ................... 155 ............................ ,jt: 6/JIL ...... . 

~~J ii~~~~~~~ ~~ ~~ ~~~~~. ~~~~~~~ ~~ ~~~= ~ ::~ ~ ~ ~ ~ ~~ ~~~~ ~~~ -~~t~~~~~~~~~ ~~ ~~~ 
Aug. 31,1918 ................... 166 ............ 8 ______________ 1,1):957 ........ . 
&pt. 13, 1918 .... _______________ 178 ..... _______________________ 1,1): 960 ....... .. 
Rtvised Statute tt!IJ1l ............................................................. 184, !01. Jmv tti,189S ___________________ t5L ............ _______________ 17: 110 ......... 186. 

~:~. ~t ~~~L::::::::::::::::: ::::::::::::::::::::::::::::::: lf ~t::::::: 186
• 

Dec.t8,19111 .................... 19 ............................. ,jt: 1067 ....... . 
June 11, !INfO ................... 1,71. ___________________________ qJ: 680 ........ . 

~!~e':i .1r:~::::::::::::::::::: ~:::::::::::::::::: ::::::::::: li~ ~~c: :::: ma. 
Mav Sf!, 1901! .................... 8!1. ___________ 11 .............. Sl: !OS ......... 187b. 

ila~'/.·/lf':_:::::::::::::::::::: ~~L::::::::::·15::::::::::::: ~i; fiL:::::: ~::: m. 
J11lv4. 1881,. _ --------- _________ 180 ......... ___ Onlv 1.m "': 96 .... ...... 190. 

paragraph 
of sec. 1 • 

Mar.1, 1983 .................... 1IJO ............ 1. ............. 1,7: 11,18 ........ 190a. 

Tilt foll()fl!i'llfl word8 011Jy: "Prooilltd, Tllat no further allotment• of lands to Indians on tile public domain 
•hall be made in San Juan Cov;nJ;y, Utah, nor shall further Indian JwmuteadJJ be made in •aid countv under 
the Act of Jtdv !\1881, (13 Stat. 96; U.S. C. title 48, sec. 190)." 

5:;e1dl:~~~~s. ~~:~: ~.1!. ~::: ::· iOiliJ:: :::::::::::::::::::::::::-ai:iiil4".::::: ::: ~: 

~~{/¥L~~~~~~~~~~~~~~~~~~~ g~~~~~~~~~~~~~~~~~~~~:~~~~~~~~ i~i ~i=~~~~~:~: ;~ 
~':vi:!i M:it.ii !eii;c:: ::::::: =-~~:::::: :::::::::::::::::::::: _ ~~~~~: :::::::: ~: 
Aug. SO, 1890 ................... 8trl ............................ ttl: S(Jl ......... tit. 

Tile following word8 011111: "No person who siloll after til! pusage of this ad, enter upon anv of the public 
lands with a view to occupation, emrv or settlement under anv of the land laws siloll be p.rmitted to IUU[Uire 
title to more tilon three hundred and twentu acret In the aggregate, under all of aaid lall!~; but t.hta limilation 
,,floll not operate to curtail the right of anu per8on who has heretofore made entry OT ~- on the public 
landJJ, or whOle occupation, entru or •ettlement, ill validated bu tilill act." 
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Act 11/ -II u.s. Code 

1. H omesteaaa--Continued 
MM. tl, 1891_ ___________________ 681 ............ 17 .•.•••••••••• 16: 1101. ...... . 

Tile followifl4 1110rde <mZr "awl Ulat Ule prollldon of'An Act making appropr!atwm/or lttwlrv eivl1 
t:fpemtl of Ule Government for Ule fUellt vear ewli114 June Ulirt!eUI, ef(lllleffllluwlred awl nlmtv-one, 

po~u', wllldl reaiU a.t/atlow•,lllz: 'No peraon wllo a/IGU after Ule pauaqe oftiliucttnter 
r»ibiit jfali(i.t wltllalllew to oceupotwn, entrv of •tttkment under anlf of tilt lawl law• lllall 

be Ire title to more tll4n Ulree llundr,ed awl twentr IJC1'tl in tile aggre(lflte under aU ~aid 
laWI aliall be comtrued to indude m Ule moximum amount oflande the title to whiell i1 fJl'rmitted to be 
aequtred btl one per1on onlv aqrkultural lande and nat to indude Iande entered or IGUQht to be entered 
under mmerallawl lawa." 

Apr: tS, 1904------------------- ~!. .......................... i:: 641.------- 114. 

~::1i:~::f~=========~======= ~:::::::::::~~=::::::::::::: !t ~~====·=== 1 Aug.l!t,19L4------------------- no ____________________________ ss: ~- A. 

l;.t~~z~::::::::::::::::::: !}~:::::::::::::::::::::::::::: !~ i·======= m: n• ~- 6,1911 .................... ti.t ____________________________ 4': .gt ........ 11!1, nt, .. . 

~ z:;~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~ i~~~~~~~~ ;; 
Julll14, 1919 ................... 116 ............ Nnttolalt 4/: L ....... AT. 

paraqraph 
<mZII. 

i fliim~i~=-~~~~ 1-m~m~~=~--~-~-=-=~m ilr=m-! . 
JulriW, 1968 ..... -------------- 778 ............ 1, '· 4--------- 70: 167 ......... AT/,'' . 

paraqraph re::r 
"Public 
Lawl 
&nice~'' 

Marts, 19/ll.................... 41: 163 ......... 166a. 
June 16 191l8 .411; 11, .. _____ __ 

~:: ~: ~==::::::::::::::::=: ~: =---------
~: ~. }=~~================= i:~ :::::::::: !t June 16,1BWJ................... 11: 181 ......... """'· 

~;.~~·~~~============-674::::::::::::::::::::::::::::-:~~:::::::: :~; 111 • 

.. 

51 

ArlO/ &ction 48 U.S. Code 

REPEAL OF LA W8 RELATED TO DISPOSAL 

SEc. 703. (a) E'ffective on and after the tenth anniversary of the date 
of approval of this Act, the statutes a'TUIJ parts ofstatutetJ listed below 
a8 "AlMka Settlement Laws," and effective on and a/kr the date of 
appoval of this Act, the remainder of the following statutes and parts 
of statutes are hereby repealed: · 

Acto/ ,fl U.S. Code 
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Acl of 

1. Towmlk .Ramatltm a'llll SoU: 

Statute at 
Lal'fle 48 U.S. Code 

Reviled Statute 1380 ___ - ------------------------------.- •••••• ····-· -- .. --· •••••• 711. 
Reviled Statute 1881 ...•.••••...••••••.•............•••••••.••••..••••••••••••••• 711. 
Reviled ~atllk 1881 •.......••••••••••••••..••••.•••••••••.•..... c ••••••••••••••• 113. 

~:J·J/:;:u-~~==:::::::::.~~::::::::::::::::::::::::::::.~~:.::::::: 714. =: =~ :S.J:::::: ::::::::: ::~:: ::::::::::::::::::::::::::::::::::::::::: ~i;: 

ll!!l!!!~~\\~~~~~~~~~~:::~\~\!!a~~.~~~~~~~~~:~~'~:~~~~~ lm 
8. Drai1'14{1e U'llller State Law1: 

~~:ti~~~~~~~~~~~~~~~~~~~ w~~~~~~~=~~~~~~~~~~~~~~~ ~~~~~~~~~ ~!;; 
,j. Allandomd Mllitartl Ruervatilm: 

Jmv 6, 1884---·-··············· 1114 ............ ti.. ............ 18: 1o4 • .•••••• 1071,. 
Aug. 11, 1916 • .................. 861 ..... ....................... 89: 61lL ....... 107o. 

M';~jJS:inu. iJjQ,(h. Ofilj: ·,; Pio:I:feiC 'iiai ilie JirUidiii fi "iir'ibu':i:f!rrztil ¥; Ji:1'z~matltm t~ wltll· 
Mid fttml •Ilk a'llll grr.m for publk meta tile municiptd rorporattan In whkll the ~ i8 1ituattd all or anv 
portion of anr; aba'lllloned militr.rl! ruervation nat ezeetdlng twemv =e• in one plaee.': 
Aug. 18, 1894 ................... Sl,j ............................ 18: i%· ....... 1077,1078. 

!~.1~.~1!~::::::::========== ;t:::::::::::::::::::::::::::: :J: ::::::: }~: 1077. 
fi. Public: Landi: 0/dalloma: 

MiJJ 1, 1800 ..................... 1811 ............ Lalt pora- 116: 90 .. ....... 1091-1094,1096, 
fll'a:PII of •ec. 1097. 
18 a'llll1eu. 
110,11,111, 
14,117. 

Mar. 8, 1891 .................... fi48 ....•••••••• 16 ............. 116: 10116 • .••..• 1098. 
Aug. 7, 19~--------·····--····· 771 ••..••••.••• 1,1 ••••.••••••• ~ 871 . ....... 1101}-1101. 
Aug. 8, 1906 .•.....••••••••••••• .498 ............ t-IL .......... 89.445- ....... 1101-110Ja. 
Mav 14, 1890 .................... IIIIJ7 ............................ 116; 109 • ....... 1111-1117. 
&pt. 1, 1898 .................... J. Ru. 4 ...................... 118: 11 • ........ 1118. 
Ma" 1896 .................... 168 ............ 1,1 ............ 116: It6. 1119. 
JCI'II. 1897 ................... 61 ............. 1-8,5,7 ........ 19:49() ........ 11111-1111.1,. 

::. 1=:.::::::::::::::::::: =.t.c:::::::::::::::::::~:::::: ~~ I:a: ::::::: 
6. ttl Tracll: 

7. Aialka Special Law•: 7. II 

~== !f!:f:::::::::::::::::: ~~i~:fs;:;:::::~~::::::::::::: ~iF-.·::::::: 7~7116. 
Jm1114, 1947 ................... 11()6 ............................ £11:-'14-------- 7.118. 
Aug. 1'1,1961. .................. P.L. 87-147 .................... 76. tBJ, .. ...... 1170-11. 
Ocl. I, 19611 ..................... P.L. 87-74! ................... 76: 71,/J. ....... b-6 

~~: ~.1i~~~~~~~~~~~~~~~~~~~ f~~/S?:~~~~~~~~~~~~~~~~~~~ ~~ ~~~~~~~~ ~- . 
Aua. IJ, 1966 .................... ~----------_ .................. o#: if· ....... 1170, 687w. 
Apr. 19, mo ................... 111.. .......... 1-fi ............. O.f' ......... 117~0:,~;,.1 • 

~::1:~:·1~~~::::::::::::::::::: ~::::::::::::.~:::::::::::::: :~ ~:: ::::::: ~;mt;l-8. 
June 118, 1918 ................... 110 ............................ 40: II!!· ....... 117o-1.0,1170-1.t,. 
Jmv 11, 19~!1. .................. 571. ........... 1. ............. '10. 5.., _______ _ 
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8. Alafka &ttlemem Lawa: 
MIU'. 8,1911 .................... 96............. J,B: 4/5 . ....... 170-11. 
At«~. Ill, 1958 ................... P.L. 86-715... 7B: 7110. 
Apr.1S, 1916 ................... 111. ........................... J,,:t.j3 ........ 170-15. 
Apr.t9,1950 ................... 1114 ............ $ .............. 64:91. 170-16,170-11. 
Mau14, 1898 .................... 11611.. .......... 10 ............. 110: 4JIL ....... no-.t,,687a to 

687a-fi. 
Mar. I, 1917 ................. •• 8111 ............................ 1,4: 1861, ..... .. 

. ~g~(~1ft~~~~~~~~~~~~~~~~~~~ ~1~~~~~~~~~!~~~~~~~~~~~~~~ Hi~~~~~~~~ ~~:to 687H 
9. Pittman Underground Water Acl: 

&pt. ff, 1911 ................... #)0 ............................ J,B: 101!. 866. 

(c) Effective on an after the tenth anniversary of the date of ap
praval of this Act. section~ of the Act of March 8, 19~~ (413 Stat. 
415, 416), as amended by section~ of the Act of August '23, 1958 (7~ 
Stat. 730), is further mmeruied to read: 

"The coal, oil, or gaa deposits reserved to the United States in ac
cordance with the Act of March 8, 192£ (42 Stat. 415; 43 U.S.O. ~70-
11 et seq.), aa added to by the Act of August 17,1961 ('75 Stat. 384; 43 
U.S.O. ~'70-13), a·nit amended by the A at of October 3, 196~ (76 Stat. 
7¥J; 43 U.S.O. ~70-13), shall be subject to disposal by the United 
States in accordance with the provisions of the laws applicable to coal, 
oil, or gas deposits or coal, oil, or ga8 l.ands in Alaska in foree at the 
time of such disposal. Any person qualified to acquire coal, oil, or gas 
deposits, or the right to mine or remove the coal or to drill for andre
move the oil or gas under the laws of the United States shalllw!ve the 
right at all times to enter upon the lands patented under the Act of 
March 8, 19~~, as amended, and in aocordarwe with the provisions 
hereof, for the purpose of prospecting for coal, oil, or gas therein, 
upon the approval by the Secretary of the Interior of a bond or under
taking to be filed with him as security for the payment of all damages 
to the crops and impravements on such lands by Teason of such pros
pecting. Any peTsmt who haa acquired /Torn the United States the 
coal, oil, or gas deposits in any sueh land, or the right to mine, drill 
for, or remove the same, may reenter and occupy so much of the sur
face thereof incident to the mining and rem.oval of the coal, oil, or gas 
therefrom, and mine and remove the coal or drill for and remove oil 
and gas upon payment of the damages caused thereby to the owner 
thereof, oT upon giving a good and sufficient bond or undertaking in 
an action instituted in any competent court to ascertain and fiw said 
damages: Provided, That the owner under such limited patent shall 
have the right to mine the coal for use on the land for domestic pur
poses at any time prior to the disposal by the United States of the coal 
deposits: Provided fu.rther, That nothing in this Act shall be con
strued as authorizing the exploration upon or entry of any coal de
posits withdrawn from such exploration and purohaae.". 

(d) Section 3 of the Act of August 30, 1949 ( 63 Stat. 6'79; 43 U.S.O. 
687b et seq.), is amended to read: 

"Notwithstanding the provisions of any Act of Uongress to the con
trary, any person who prospects for, mines, or removes any minerals 
from any land disposed of under the Act of August 30,1949 (63 Stat. 
679), shall be liable for any damage that 'may be caused to the value 
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of the land and tangible imprm•ements thereon by such prospecting 
for, mining, or remo?'al of minerals. Nothing in this 8ection shall be 
construed to impair any ~·ested right in existence on August 30, 194,9.'~. 

REPEAL OF WITHDRAWAL LAWS 

SEc. 704. (a) Effecti1•e on and after the date of approval of this Act, 
the implied authority of the President to make withdrawals and reser
vations resulting from acquiescence of the Congress (U.S. 1~'. Midwest 
Oil Go., 236 U.S. fr5.9) and the following statutes and parts of statutes 
'lre repealed: 

Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

Oct. e 1888.·-------------------------- ~069 ___________________________ 15: 5Kl. _______ 661. 
Only the following portion' under the section headtd U.S. Geological Survey. The last sentence of the para-

graph relating to investigation of irrigable lands in the arid region, including the proviso at the end thereof. 
Mar. 3, 189L __________________ ~- ______ 561 ____________ t4. ____________ 16:1103 ________ 16 U.S. C. 471. 
Mar.1, 1893·-------------------------- 183 ____________ IL ____________ Kl: 5/0 _ _______ 3S U.S. C. 681. 
Aug. 18, 1894-------------------------- 301 ____________ 4-------------- 18: 4SS. _______ 641. 

Only that portion of the first sentence of the second paragraph beginning with "and the Secretary of the 
Interior" and ending with "shall not be approved." 

May 14, 1898 __________________________ 299 ____________ /0 _____________ SO: 413. _______ 687 a-4. 
Only the fifth proviso of the first paragraph. · 

June 17,1902.------------------------ 1093,.--,------ 3 ______________ 92:388. _______ 416. 
Only that portion of section three preceding the first proviso. 

Apr. 16, -1906 •• ________________________ 1691 ___________ L. ____________ 34: 116 ________ 561. 
Only the words. "withdraw from public entry any lands needed for townsite purposes", and atso after the 

woTd "case" ;the WoTd "arid". 
June Kl, 1906- - '- .-----,---- -- c· ,.---- 9559----- -- ---- 4---- -- ------ -- 94: 520- - -- -- -- 561. 

Only the words'"withdraw and". 
Mar. 15, }.910 ____ ,_ .c __________________ 96. ____________________________ 96: 297 ________ 643. 
June $5, 1910.------------------------ 4SL----------- 1,$ ____________ S6: 847 ________ 141, 14S, 16 U.S. C. 

471(a). 
4U except, the second and third provisos. 

June t5; 1910. _ ·---------------------- 43L ___________ 13. ____________ 96:858. _______ 148. 
Mar.·1t, '1914-- ________________________ 97 _____________ L _____________ 38: 305 ________ 975b. 

Only that portion which authorizes the President to withdraw, locate, and dispose of lands for townsites. 
Oct. 5,1914---------------------------- S16 ____________ L------------- 98:7$7 ________ 569(a). June 9, 1916 __________________________ 1S7 __ _ .: ________ t __ ____________ S9: t19 _______ _ 

Under "Class .One," only the words "withdrawal and." 

lJ~~/~; JZ~L======================== ~48============ ~~============= ~; ~~~========~~u.s. c. 1,11. Aug. 19, 19S5 _____ ________ -------- _____ 561_ _______ ____ "Sec. 4" _______ 1,9: 661 ________ tt U.S.C. Kl7c. 
In "Sec.!,", only paragraph "c" except the pro.viso thereof. 

Mar .. 9, 1,9Kl ___________________ ________ 299 __________ __ 1,:. ____________ 1,1,: 191,7 _______ !5 U.S. C. 998d. 
Only the provi•o thereof. · 

May. 21,, 19$8 __________________________ 7t9 ____________ 4-------------- 1,5: 7$9 ________ 1,9 U.S. C. 214. 
Dec. 21, 19S8 __________________________ J,S _____________ 9 __ ____________ 1,5: 1069 _______ 617h. 
Mar. 6, 191,6 ___________________________ 58.---------------------------- 69:96.-------- 617h. 

Fir.t sentence only. 
June 16, 1994- _ ---------- ____ --------- 557---------- __ "Sec. J,O(a)" ___ 1,8: 977 ________ 30 U.S. C. IS9a. 

The proviso only. 

~~~ ~~~r::::::::::::::::::::=::: ~t::::::::===~=::::::::::::: ~! f~~~ ::=::: ;~ g:~:g i~ib. 
May !8, 191,0 __________________________ $20 ____________ 1_ _____________ 51,; 214. _______ 16 U.S. C. 552a. 

All except the second proviso. 
Apr.11, 1956 __________________________ S03 ____________ s ______________ 70:110. _______ 6SOg. 

Only the words "and to withdraw public lands from entry or other disposition under the public land laws." 
Aug. 10, 1956 __________________________ Chapter 91,9. __ 9771 ___________ 70A: 588 _______ 10 U.S. C. 4471, 

9771. 
Aug 16, 195$ __________________________ P.L. 87-590 ____ 4-------------- 76:389.------- 616c. 

Only the words "and to withdraw public lands from entry or other disposition under the public land laws." 

(b) The second sentence of the Act of March a, 1.946' (60 Stat. 36; 
fr'J U.S.O. 617 (h)), is amended by deleting "Therefore, at the direction 
of the Secretary of the Interior, such lands" and by substitutin_q there
for the follmving: "Lands found to be practicable of irrigation and 
reclamation by irrigation ·works and 1.cithdra1.vn under the Act of 
March 6, 191,6 ( fr'J U.8.0. 617 (h))". 

• 

55 

REPEAL OF LAW RELATING TO ADMINISTRATION OF PUBLIC LiNTJS 

SEc. 705. (a) Effective on and after the date of approval of this Act, 
the following statutes or parts of statutes are r-epealed: 

Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

~: rf~~ lf1i~~~~~~~~~~~~~~~~~~~~~~~ nt~~~~~~~~~~r~~~~~~~~~~~~ iii !~~·~t!~l~~~-~ ~;~g.· 
3. ft':l:. ~4.1~~ = ~ -_-~ ~: ======:= :====:: iiL _s:_~~~---~:::::: :::=:::: =:= ~g; H~= =: =: =:: g;g~~~-
4- Mar. 9, 1909.---------------------- 171 ____________ td proviso 35: 81,5. _______ 772. 

only. 

~: ~;EL~~~t~i~==~~~~:::~ ~==== :_ ~~~:';~:~~~~~~~~~~~=~::::::: ~ :: _ ~~: ~~~~~: :~ ::: mr 
7. 5z~:'t. 1~'¥4~~e-~~~:== == == == == == ===-ee$~ ======== ====:= == :=:: ::: =:== "is:iis-.-: ::: ::== mt 1154. 

J ~:l!: 1!£L ~~~~~== :::::::::::: =-~=: :::::::::::::::: ::::====~=: _ ~:~t::::::: m~: 
Revised Statute 2472 .. _________ . _. _____ . _______________________________ . _. ______ . ___ 1192. 
Revised Statute 2473 ___ ________________________________________________________ . ____ 1193. 

11. July 14, 1960. _____ . _______________ P.L. 86-{JJ,9 ____ 101-20t(a), 7 4: 506 ________ 1361, 1362, 1363-
S03-204(a), 1383. 
301-I'J(lS. 

1t. Sept. t6, 1970 ______________________ P.L. 91-J,S9 ___________________ 81,:885. _: _____ 1361a. 
13. July 31, 1939 ______________________ 40L ___________ 1, t __ --------- 55: 111,1,. _ -----

RE'PEAL OF LAWS RELATING TO R/GIITS-OF-WAY 

SEc. 706. (a) Effective on and after the date of approval of this 
Act, R.S. 2477 (43 U.S.O. 932) i.Y repealed in its entirety and the fol
lowing statutes or parts of statutes are repealed insofar as:they apply 
to the issuance of rights-of-way over, upon, under, and through the 
public lands and lands in the National Forest System: 

Act of Chapttr Section 
Statute at 
Large iS U.S. Code 

Revised Statutes 13!19 ____ _______________________________________________________________ 661. 
The following words only: "and the right-of-way for the construction of ditches and canals for the purpose 

herein specified is acknowledged and confirmed: but whenever any person, in the construction of any ditch or 
canal, injures or damagea the possession of any settler on the public domain, the party committing such injury 
or damages shall be liable to the party injured for such injury or damage." Revised Statutes £340 ... ________________________________________________________________ 661. 

The following words only:", or rights to ditches and reservoir. used in connection with such water rights," Feb. 16, 1897 __________________________ !135 ____________________________ t9: 599 ________ 664. 
Mar. 3, 1899 ___________________________ J,Kl ____________ L _____________ 90: 1199 _______ 665.958 (16 U.S.C. 

515). 
The following words only: "that in the form provided by existing law the Secretary of the Interior may file 

and approve surveys and plots of any right-of-way for a wagon road, railroad, or other highway over and across 
any forest reservation or reservoir site when in his judgment the public interests will not b< injuriously affected 
thereby." 

£~e~b}~j:~~~~~~~~~~~~~~~~~~~~~~~~ i~f~~~~~~~~~~~~;;::~~~~~~~~~~~~ !!f ~~t~~~~~~ iif:::94

H 
Mar. 1,, 1917 ___________________________ 184------------ L _____ , _______ 39: 1197 ______ _ 

~~~-
2

f.' ftft--~~=~=~=~=~=~=~~~=~=~=~=~ i~~=~=~=~=~=~=~=~~=~======~==== ~f ~~k====== 950. 

f.'fa~·.lf.·1~S:.= == == == == == == ============: ~k==:=:======== == ============ ~: J~i-= = ===== 95t-955. Jan. S1, 1895 __________________________ !17 _____________________________ SS: 635 ________ 951,956,957. 
May !4, 1896 __________________________ 179.--------------------------- 20: 120 _______ _ 

~¥-:{ 1?/l~-:::::::::::::::::::::::: ~t~=========~~============== ~~:: t~t:::::= 959 (16 u.s. c. 79, 
512). 

Mar. 4,1911--------------------------- !38 ____________________________ 36: 1153 _______ 951 (16 U.S.C.5, 
1,20, 513). 

Only the last two paragraphs under the subheading "Improvement of the National Forests" under the 
heading • 'Forest Service.'' 
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43 u.s. Code 

~:. ~. ~~st~::::::::::::::::::::::: fit::~::::::::::::::::::::::: =~ tir:::::: =: 
June 4b!zs:'iii'itiiiiiiik-iiariirf.if,i.-ii.fiier ~1i~7iitJ.i!C·iiinb:··--- 30: M _________ 16 u.s. c. 661 ' 

Jm11 n,tm ............. _____________ 617 ••••.•...••• 11,11 ••••..•••. {f(): 6M •••••... 1 ~ii.c. 1010-

&'Pt.IJ,t~--------------------------- 1fM6 ___________ t_ _____________ 68: ~------- 1131t. 
.Nl11 7,1fi61L ________________________ Public Low ---------------- 14: ________ QJ u.s.a. IJ46t. 

. 81HJ08. 
Oct. 13,1961.. ..•••••••.•••••••••••.... Public Low 1-8 ____________ 76: JtiiJ _______ 40 u.s.a. 319-

87-861. 819c. 
Feb. 1, tfl06 ___________________________ 188------------ 4-------------- 88: 618-------- 16 u.s.a. 614. 

(b) Nothing in Section 706 (a), ea:aept a8 it pertai'l'IJl to rightB·of
way, TMY be co'l'/Jltrued a8 affecting the authority of the Secretary of 
AgriauJ,ture under the Act of Jwne 4,1897 (30Stat. 35, aB amended, 16 
U.S.O. 551); the Act of Jidy BB 1937 (50 Stat. 525, aB amended, 7 
U.S.O. 1010-1B1B; or the Act of September 3, 1954 (68 Stat.1146, 43 
U.S.O. 931c). 

BEVEBABILITY 

SEc. 7{)7. If any provi8ion of thiAJ Act or the application thereof iAJ 
held invalid, the remainder of the Act and the application thereof Blwll 
not be affected thereby. 

And the House ~gree to the same. 
That the Senate recede from its disagreement to the amendment of 

the House to the title of the billa;nd agree to the same with an amend
ment as follows: 

In lieu of the matter proposed to be inserted by the amendment of 
the HQuse to the title of the bill insert the following: 

To establish public land policy; to establish guidelines for 
its administration; to provide for th~ management, protec
tion, development, a;nd enha.ncement of the public la.nds; and 
for other purposes. · 

And the House agree to the same. 
JOHN MELCHER, 
HARdto T. JoHNSON, 
MoRRIS UnALL, 
PHILLIP BURTON, 
JoHN F. SEIBERLING, 
JIM SANTINI, 
JAMES WEAVER, 
DoN H. CLAUSEN, 
DoN YouNG, 

Managers on the Part of the H OU8e. 
HENRY M. JACKSON, 
FRANK CHURCH, 
LEE METcALF, 
J. BENJIJE'Pl' JOHNSTON, 
FLOYD K. HAsKELL, 
DALE BuMPERS, 
MARK 0. HA'l'FIELD, 
JAMES A. McCLURE, 

Manager8 on the Part of theSe'll.ltt6. 

JOINT STATEMENT OF THE COMMITTEE OF 
CONFERENCE 

The ma.nagers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 507) to provide for the management, pro
tection, and development of ,the national resource lands, and for other 
purposes, submit this joint statement in explanation of the effect of 
the language agreed upon by the managers and recommended in the 
accompanying conference report. 

MAJOR PROVISIONS 

1. The Senate bill provided an organic a.ct for the Burea.u of Land 
Management, ~d also addressed a number of resource related prob
lems. The Hoqse. amendments, in addition, addressed a number of 
other major BLM resource-related problems of current concern and to1 

the extt\nt these problems and organic provisions dealt with subject 
matter .where Bureau of Land Management and Forest Seryice pro
grams mterfa~, the House amendments made them applicable to 
nationa.Uorestlands. Where the interfa.cing is limited geographically, 
the applicability of the provisions is adjusted accordingly. 

The cpnferees adopted the House appro~h but modified or deleted 
certain provisions as noted below. Consistent with this, the conferees 
adopted the short title of the bill contained in the House amendments 
instead of the Senate's "National Resource La;nds ~an,agement Act." 

2. ThMeclarations of policy in the Senate bill and the House amend
ments were' essentially the same. The House amendments expressed 
the policies in more specific detail in some instances. With minor 
changes, the conferees adopted the House amendments. 

3. The conferees, with some editorial changes, adopted the defini
tions in the Senate bill a;nd the House ·amendments except as follows: 

( aJ) The conferees retained the traditional use of the term "pub
lic la.nds" (hereinafter referred to as BLM lands) in referring to 
the bulk of the lands administered hy BLM. However, this does 
not prevent the Secretary of the Interior from continuing to use 
the term "national resource lands" in official ·as well as unofficial 
references to the public lands. It was made clear that the defini
tion of "public lands" and other terms in S. 507 do not change the 
meaning of the terms in statutes enacted prior to the approval of 
s. 507. . 

(b) The conferees deleted the definition of "lands in the Na
tional Forest System," preferring to retain the definition of that 
term as it appears in the Humphrey~Ra.rick Act. . 

4. The Senate bill and the House amendments both had similar pro
visions for the inventory and identification of, and land use planning 
for, BLM lands. The House amendments had some additional provi-

(57) 
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sions which the conferees acted upon as follows; in addition to con
solidating and making editorial improvements in the adopted text: 

(a) The conferees adopted the House provisions that the Forest 
Service shall coordinate its land use plans with those of Indian 
tribes. 

(b) The conferees adopted the House requirement that BLM 
land use planning provide for compliance with, rather than con
sideration of, both State and Federal pollution standards or im
plementation plans. 

(c) The .conferees adopted a consolidation of the Senate and 
House provisions for coordination of BLM land use planning with 
Federal, State, local governments, and Indian tribes, with revi

-sions making clear that the ultimate decision as to determining 
the ext~nt of feasible consistency between BLM plans and such 
other plans rests with the Secretary of the Interior. This affirmed 
the need to maintain the integrity of governing Federal laws and 
Congressional policies. 

(d) The conferees adopted the House provisions for referral 
to Congress and possible veto of certain management decisions 
excluding public lands from one or more principal uses. As to 
this and other veto provisions of the House amendments, the 
conferees revised the House amendments to require adverse ac
tions by concurrent resolution. They also adopted procedures for 
facilitating consideration of such resolutions when introduced. 

5. The Senate bill and the House amendments both had similar pro
visions for sales of public lands. The House amendments had some 
additional provisions which the conferees, in addition to consolidating 
and making editorial improvements in the adopted text, acted upon as 
follows: 

(a) The conferees did not adopt the Senate provision barring 
sales . of tracts which would cause needless de~adation of the 
lands. They adopted elsewhere in S. 507 provisions giving the 
Secretary of the Interior general authority to prevent needless 
de~adation of the public lands. 

(b) The conferees adopted the House provision forbidding 
sales of land designated as "wilderness" and broadened the pro
hibition to lands designated as national wild and scenic rivers and 
as national trails. 

(c) The conferees adopted a revised version of the House pro
vision for referring proposed sales of tracts of more than 2500 
acres to Congress for review and possible veto. 

6. The Senate bill contained no provisions relating to authority for 
withdrawals of public lands. The conferees adopted the House amend
ments with the following changes : 

(a) A provision permitting the Secretary of the Interior to 
publish notice of a proposed withdrawal prior to his noting his 
records of the proposal. This is to minimiie possible nuisance fil
ings on lands proposed for withdrawal. 

(b) The conferees extended time periods in the House amend-
ments as follows: 

1. Two-year segregative period (instead of one), 
2. Twenty-year terms for withdrawals (instead of ten), 
3. Three years for emergency withdrawals (instead of one), 
'·4. Fifteen year for withdrawal review (instead of ten) . 

.. 

59 

(c) Lands added to wildlife refuges by the Secretary under the 
terms of the bill cannot be excluded from the refuge except by 
Act of Congress. The one-House veto provision does not apply 
to wildlife refuges. The bill requires review of such withdrawals 
toward the end of their nominal terms; however

7 
if the Secretary 

determines that extension is not in the public mterest, he must 
extend the term of the withdrawal but can suggest legislation to 
revoke the withdrawal. 

7. The Senate bill and House amendments had similar provisions 
for acquisition of lands and interests in land by BLM. The conferees 
adopted the additional House provision granting the Forest Service 
authority to acquire lands outside the national forest boundaries for 
the purpose of gaining access to national forest lands. 
_ 8. The Senate bill and House amendments had similar provisions 

for exchanges. The conferees took the following actions where pro
visions of the two bUls differed : 

(a) The conferees adopted the Senate criterion for weighing 
the values and public advantages of lands proposed to be disposed 
of in an exchange and the lands proposed to be acquired in that 
exchange, together with the House criterion. 

(b) The conferees agreed upon an upper limit of 25 percent in 
balancing monetary values in exchanges by use of cash .. The Sen
ate bill had permitted 30 percent while the House amendments 
had a 20 percent limit. 

(c) The conferees adopted the House provisions for extension 
of criteria for exchanges and cash equalization to national forest 
exchanges. 

9. The conferees adopted the House provision that only citizens and 
corporations subject to the laws of any State or the United States are 
qualified to acquire title to public lands under the Act. · 

10. The Senate bill and the House amendments had similar pro
visions for reservation and conveyance of minerals. The conferees 
acted on the difference by: 

(a) Deleting the Senate's reference to term convenants since 
specific reference is not necessary, and 

(b) Adopting the Senate's provision for permitting applicants 
to conduct the require~ exploratory pr?grams. . . 

11. The conferees consolidated the provisions of the Senate bill and 
the House amendments with respect to coordinatiOO·'Of sales with State 
and local governments. · 

12. '_l'he conferees ·adopted the Senate bill's provisions with respect 
to omitted lands. The House amendments had no comparable pro
visions, except ·as to certain features in the section on sales of public 
lands, contributions for surveys and in amendments to the Recreation 
and Public Purposes Act. 

13. The conferees adopted the House amendments provisions for 
revision of the Recreation and Public Purposes Act. The Senate bill 
did not have any comparable provisions except as to omitted lands. 

14. The conferees adopted the House amendments provision for 
amendment of the National Forest Townsite Act with one change. 
The conference amendment limits the application of the amended act 
to Alaska and in the 11 western contiguous States where the most seri
ous problems of restricted community expansion exist. The Senate bill 
did not have a com parable provision. 
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15. The Senate bill had no provisions for amendment of the Unin
tentional Trespass Act of 1968. The conferees adopted the House 
amendment with change~ in the appraisal date and Congressional 
reference. 

16. Both the Senate bill and the House amendment require the 
Director of BLM to be hereafter appointed by the President with the 
advice and consent of the Senate. The House amendments had addi
tional language to maintain the continuity of;BLM operations after 
enactment of S. 507, unless sp~,ifically revised by the bill. The con
ferees adopted the House amendments. 

17. The Senate bill and House amendments differed as to relation of 
BLM and the Forest Service management to State hunting and fish
ing laws. The conferees authorize the two Burea,us to ban hunting and 
fishing for reasons of public safety, administration, and eompliance 
with applicable law. The word "administration" authorizes exclusion 
of hunting and fishing from an area in order to maintain supervision. 
It does not authorize exclusions simply because hunting and fishing 
would interfere with resource-mana~ement goals. · ·· .. · · 

18. The Senate bill had a provisiOn directing the Secretary of the 
Interior to require appropriate land reclamation as a condition of use 
likely to entail significant disturbances to or alteration of the public 
lands. The conferees did not adopt this provision. 

19. Both the Senate bill and the House amendments had similar 
provisions for law enforcement with some marked differences. The 
conferees acted on the differences as follows: 

(a) The conferees adopted the Senate mandatory requirement 
for law enforcement regulations. 

(b) The conferees adopted the House provisions that violation 
of relations must be '\knowing and willful" to invoke criminal 
penalties. · · 

(a) The conferees accepted the policy in the House amendments 
that the Secretary of the Interior seek maximum feasible reliance 
in his discretion upon local law enforcement officials in enforcing 
Federal laws and regulations. The Secretary is expe,eted to keep 
this goal in mind, as well as his authority to assist local law en
forcement officials in enforcing local laws and regulations. as he 
carries out his primary responsibility of assuring adequate law 
enforcement for the public land areas.· 

(d) The conferees adopted the Senate's specific reference to the 
authority to carry firemans. 

In granting the vight to bear firearms, the conferees acted upon the 
:full expectatiOn that the Department of the Interior would retam as no 
less than its minimum standards those spelled out in Chapter 446.2 
(dated December 20, 1974) of the Department of the Interior ManuaL 
Those standards are as follows : 

2. Standards. The following standards will be incorporated into all 
bureau/office law enforcement programs, and shall be appl•ied in all 
decision-making, administrative procedures and proO"ram develop-
ment activities: . o 

A. All contracts for law enforcement services shall require con
tractor to maintain the same standards that are required of pro
grams operated directly by the Department . 
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B. Each law en~orset;tent officer sh~ll be specially identified as 
such and shall ·be md'lvidually authomzed to make arrests and to 
carry firearms, and only employees assigned duties as law enforce
ment officers shall be authorized to carry firearms and to make 
arrests, except where firearms are necessary in the performance of 
other ga!lle management or resource protection duties. 

C. Umforms, when worn, will positively identify the wearer 
as a law enforcement officer. Badge, name plate and bureau patch 
must be visible at all times. Uniforms of all nonenforcement per
sonnel shall be platinly distinguishable from the uniforms of law 
enforcement officers. 

D. Except in :firearms training, each time a firearm is used for 
law enforcement purposes a report shall be filed with the superior 
of the officer who used the weapon. Whenever use of a weapon 
results in serious injury or death of any person, the officer shall 
be placed on administrative leave, or be assigned to strictly admin
•istrative duties, pendin~ a thorough investigation of all circum
stances surrounding the mcident. 

E. Each bureau shall require its officers to maintain their shoot
ing proficiency and fire for record at least twice a year at a 
recognized and approved firearms practice course. Firearms will 
not be issued to enforcement personnel until each has demon
strated his ability to properly use the weapon. 

F. Each bureau shall specify the type of firearms, ammunition 
and auxiliary equipment to be used by the law enforeement offi
cers of that bureau. 

(e) The conferees adopted the House's specific reference to 
search and seizures. 

(f) The conferees adopted the Senate bill's declaration that 
use, occupancy, or development of public lands contrary to ap
plicable regulations is unlawful and prohibited. This declaration 
does 'not expand the Secretary's authority to establish criminal 
penalties but will support his effort for injunctive and other 
restraining action to prevent continuing violation of laws and 
regulations. 

20. The Senate bill's and the House amendments' provisions for 
service charges differed in certain respects. The conferees acted on 
the differences as follows: 

(a) They adopted the House amendments' use of the adjective 
"~a;so~ahle" to modifY. charges and costs; the adjective is im
phCit m the Senate bill except where the adjective "extraordi
nary'' was used. The conferees substituted ''reasonable" for "ex
traordi~ary," givi~g the Secretary .of the Interior greater policy 
leeway m determmmg whether reimbursement of costs will be 
required at both the lower and upper levels of charges. 

{b) They agreed to eliminate direct appropriation of moneys 
paid for rmmbursement of costs. 

(c) . They ag_reed to !llention specifi<;ally the. "reasonable costs" 
of domg special studt,es and prepa:r:mg environmental impact 
statements as was done m the Senate bill. The conferees wrote into 
the bill factors to be considered by the Secretary in determining 
whether charges are in fact reasonable. 
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21. Both the Senate bill and the House amendments permitted 
the Secretary of the Interior to establish advisory boards or coun
cils subject to the Federal Advisory Committee Act. The conferees 
accepted the House version of the authority with an amendment 
reducing the mandatory number of meetings to one annually. The con
ferees retained the House provision that each board must have at 
least one elected official of general purpose govemment. 

22. Both the Senate bill and the House amendments provided for 
an annual r.eport by the Secretary. The conferees adopted the House 
la~guage with one amendment. It pla?ed the responsibility for devel
opmg the structure of the reports with a Secretary of the Interior 
after consultation with the Interior and Insular Affairs Committees. 

23. The conferees adopted the House amendments relating to search 
and rescue and to "sunshine in government." There were no compar
able Senate provisions. 

21=· Both ~ht:; Senat~ bill and Hou~ amendments provided for recor
datiOn of mmmg claims and for extmguishment of abandoned claims. 
The conferees adopted the more specific Honse amendments with one 
perfecting amendment. 

·25 .. ~he Senate b.il! (but n~t t~e House amendments) contained a 
provision for reqmrmg applicatiOn for patent within 10 years of 
recordation. The conferees did not adopt this provision. 

26 .. Both t~e S~na~e bill and the House amendments had provisions 
relatmg to distn'but10n of revenues to States from Mineral Leasing 
Act (MLA) operations. 

{a) The Senate bill would have increased the distribution to the 
States (other than Alaska) from 50 percent to 60 percent. The 
House amendments would have retained the present 50 percent. 
The conferees did not accept the Senate increase. 

(b) The Senate amendment would have permitted the States 
(other than Alaska) to use all the funds they receive for any pur
pose th~ ~t;ate l~slatures directed, provided priority was given 
to subdiVISions Impacted by development of leased minerals. The 
House amendments would have retained existing law requiring: 
use of 75 percent of the total revenues for schools and roads and 
the re!Da!ning 25. percent as the legislatures directed, subject to 
the prwnty mentioned. The conferees adopted the Senate revision. 

{e) The Senate hill (but not the House amendments) revised 
the dates for delivery of the States' share of mineral revenues to 
coincide with the new :fiscal year. The conferees adopted the new 
dates. 

(d) The conferees adopted an amendment to make clear that 
Alaska is to continue to get 90 percent of the mineral revenues 
from lands in that State, all of which is to be used as the State 
legislature directs. 

(e) The Senate 'hill, but not the House amendments, authorized 
a loan program to the States to relieve social and economic im
pacts caused by mineral development under the leasing act. The 
3 percent loans would be, in effect, a prepayment of anticipated 
State receipts for their share of mineral revenues under the MLA. 
The conferees adopted the Senate bill's l?rovision, with revisions 
that place a maximum on loans amountmg to the 50 percent of 
total Federal revenues which the States receive from MLA 
operations. 

.. 
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27. The Sena~~ bill authorized all sums needed to carry out the pur
p~ses and Pr<?VIswns of S. ~07. ~he House amendments ~equired, with 
Il_lmor exceptiOns and startmg w1th fiscal year 1979, specific authoriza
tiOns for all BLM programs. The House amendments also permitted 
~LM to use Land and Water Conservation Fund moneys for acquisi
tion o~ lan?s necessary for proper management of public lands which 
are primarily of value for outdoor recreation purposes. The conferet>.s 
adopted t!Ie House amendments with a further amendment to require 
quadrenlllal requests for authorizations rather than biennial. 

28. T~e Senate bill had no provisions relating to grazin~ on public 
and natwnal forest lands. The Honse amendments dealt with grazing 
fees, range management ftmds, terms of grazing leases and permits, 
and grazing advisory boards. 
T~e .House 3;mendments established a mandatory formula for de

termmmg grazmg fees. The conferees did not accept this amendment. 
In lieu of the House provision, the Conferees added a subsection re

quiring the Secretaries of Agriculture and of the Interior to make a 
study of the value of grazing on public lands and lands in National 
Forests in the eleven contiguous Western States and to report to the 
C~mgress within o!le year: showing the results of the study, together 
with recommendations to nnplement a reasonable grazing fee schedule 
based on the study. ~he provision forbids an increase in the grazing 
fee for the 1977 grazmg year and thereafter until the required report 
and recommendations ~re submitted to the Congress. The Conferees 
expect the study to be m such form and content as to furnish a basis 
for evaluating the grazing fee formula included by the House in its 
amendments. 

29. The House amendments also provided that 50 percent of grazing 
fees be used for on-the-ground range betterment installations. The 
conferees adopted this provision. 
. 30. ~he House amen<lJ:lents spelled out the terms and conditions 

mther m general or specific terms that the Secretaries may or must 
place in grazing leases or permits. The conferees adopted the House 
ame!ld~e~ts with revisions. They revised the House proposal to make 
a diStmction between allotment management plans and other ap
proaches to management of livestock grazing. The revision authorizes 
th~ Secretaries to require allotment management plans, where appro
priate, m all leases and permits. After October 1 1988 in the absence 
of an allotment management J?lan in a lease or p~rmit 'the Secretaries 
must incorporate other provisioJIS for proper management of the 
range. 

f'~e conferees ~lso included a statement in S. 507 that preserves 
~x1stmg law relatmg to the creation of right, title, interest or estate 
m and to ~e?eral. lands by issuance of grazing permits and leases. 

The proviSions m S. 507 declaring that the annual distributions and 
use of rang~-betterment fun~ are not to be considered to be a major 
Fe~t;ral action under the N atlo~al Environmental Policy Act and re-
9umng 10-year leases and permits do not affect that Act's applicabil
Ity t? other aspects of grazing operations of BLM and the Forest 
S~rv1ee. The _conferees are aware of ELM's current program for en
viron~e";tal Impact ~tatements .approved by the Court. Nothing in 
S. 507 Is mtended to mterfere with that program. The bill if enacted 
does negate the Court's order barring issuance of 10-yea; leases and 



permits in the absence of a specific showing that sue~ action could 
lead to a significant adverse impad on the human envm?nment. t 

A cancellation in part as used in section 401 of the bill does no 
refer to reductions in use where lands are not excluded fr?m a lease 
or a permit. Where lands are excluded fr?m a lease or perr~nt, :;t reduc
tion in use of the remaining lands also 1s not a ?ance~latwn m part. 

The requirements of the bill for two years'. notlC~ pr10~ to cancella
tion are satisfied if two years elapse after notiCe of mtentwn to ~ancel, 
even though final cancellation may be delayed for a longer penod be-
cause of appeals or related proceedmgs. . . . 

The bill does not diminish the authority of the Sec~etartes under 
the Taylor Grazing Act or other existing. law to. spemfy terms a:nd 
conditions of grazing :use when ~uch use IS I?erm1tte~ nor to decide 
whether grazing use will be permitted to contmue durmg the term of 
a lease or permit or thereafter. . . 

31. The House amendments mandated local ~razmg advisory boards 
for the public lands and the national forests m the 11 wes_te:r.:n. states. 
The conferees adopted this provision with amendments hm1tmg the 
functions of, and re'P.resentation on, the boards. . . . . 

32. The Senate bill did not contain any proviSions relatm.g to w1ld 
horses and burros. The House amendments amended the "W_ild Horse 
and Burro Act with respect to the disposal _of excess amm~ls and 
the use of motorized vehicles by the Secretaries of the Intenor and 
Agriculture. . . · d' ..•. 't' 

The conferees did not accept the provisiOns relat~ng to Isposi 10n 
of excess animals. It approved the grant of a':thority for the l!se of 
helicopters and, for the purpose of tran;:;portmg captu~d ammal_s, 
motor vehicles. This grant does not depnve t~e Se?reta;nes of their 
current authority to use aircraft and motor v~hicles m Wild horse and 
burro management where harassment .of ammals cannot result .. Ex
amples are use of any aircraft for surv~Illance or use of mptor vehicles 
for transportation of personnel and eqmpment. . .J · 

33. With the exceptions noted below, the. f?enate b1l~ and t~e House 
am~ndments had practically identical proviSIOJ?-S relatmg to nghts-of
waY over, upon, under, and through the pub~1c ~ands. ~e confere~s 
took 'the followi~ actions with respect to significant dlffeTences m 
addition to clarifymg certain parts of the text: . 

(a) The conferees ac~epted the I_Iouse amend!fients whiCh made 
the rights-of-way proVISlOns apphcable to natio!l~l forest la~ds. 

(b) The conferees accepted the H?use provtsio~~ excludmg 
lands designated as wilderness, allowmg the proviSions of the 
National Wilderness Preservation System Act. to ~ontrol. 

(c) The conferees did not adopt the House di_sclaimer as to au
thority for granting rights for purposes ancillary or. con;ple
mentary to rights-of-way granted under S. 507. Such disclaimer 
was not necessary in the light of the provisions adopted by the 
conferees. The conferees also excepted from the terms of S. 507 
transportation faci~ities cons~ructed . a.n~ maintaine? in connec
tion with commercial recreatiOn faCilities over Nattonal Forest 
lands. . · f d' t 

(d) The conferees did not adopt the Senate provisiOn or 1rec 
appropriation of funds reserved for reimbursement of costs. The 

65 

House authorization for appropriation of suc~1 .funds wa.s ~etained. 
(e) The conferees adopted the House_prov1swns reqmrmg com

pliance by right-of-way grantees with State air and water quality 
standards but not with the House provisions for compliance with 
siting provisions of State laws without any exception. They did 
adopt the House reqquirements with State standards for public 
health and safety, environmental protection, and siting, construc
tion, operation, and maintenance of ri~hts-of-way for similar pur
poses of those standards are more strmgent than applicable Fed
eral standards. 

(f) The conferees adopted the Senate provision requiring con
sent of the head of the department or agency concerned before the 
Secretary of the Interior could terminate or otherwise limit a 
grant of right-of-way to such head. 

The House amendments permitted the Secretaries to waive 
a ted number of requirements of S. 507 in connection with 
rights-of-way involved in realignment of railroad lines. They also 
established time limits of action on applications for such rights
of-way. The conferees adopted these amendments but eliminated 
provisions permitting the automatic vesting of grants and re
quiring reports to the Congress. The conferees recognized the need 
for prompt action on rights-of-way. 

S. 507 protects all valid rights existing on the date of its approv:ai, 
including grants under the railroad right-of-way act of 1875 whiCh 
will have attached ~rior tothat approval date. 

34. The Senate bill and the House amendments had almost identical 
provisions for the California Desert Conservation Area. The con
ferees agreed to change the final date for the desert plan to September 
30, 1980, in conformance with provisions of the Senate bill and with 
the new fiscal year dates. The conferees also accepted the House amend
ments affecting the principles of multiple use and permitting regula
tion of mining operations in the Conservation Area. 

35. The House amendments (but not the Senate bill) contained a 
revision of the boundaries of the King Range National Conservation 
Area. The conferees agreed to this revision. 

36. Both the Senate bill and the House amendments provided for 
wilderness studies and inclusion of appropriate wilderness areas in 
the National Wilderness Preservation System. The House amendments 
provided specific detail fo_r the conduct of studie~, inclusion of lands in 
the Wilderness Preservation System, and exclusiOn of lands from the 
study provisions of S. 507. The conferees adopted the House amend
ments with further amendments. One affirms the right of the Secretary 
of the Interior to withdraw lands in study areas from the Mining Law 
of 1872 for reasons other than preserv-ation of their wilderness charac
ter. Another struck out the procedures for excluding lands from study 
areas. 

37. Both the Senate bill and the House amendments had a series of 
different disclaimer clauses. The conferees accepted all of these clauses 
and added two in addition. One forbids iudicial review of the ade
quacy of reports required by S. 507. The adequacy of such :r;eports is a 
matter for resolution between the Congress and the President. The 
other protects current distribution of national forest grazing receipts. 
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In specifying the substance to be included in reports to be submitted 
to the Congress or its committees, the bill establishes the ral areas 
of subject matter. Details to be included in the reports w worked 
out between the committees and the departments. The committees have 
authority ot waive the supplying of required information whenever 
they determine that it will serve no legislative purpose. 

. 38. S. 507 is not to be construed as repealing any prior legislation 
by implication. 

39. The Senate bill (but not the House amendments) provided for 
immediate repeal of the Alaska settlement laws. The conferees pro
vided for termination of those laws ten years after the date of ap
proval of S. 507. 

40. The House amendments (but not the Senate bill) provided for 
repeal of practically all existing executive with~rawal authority. The 
conferees agreed to this repeal to the extent provided for by the House. 

JOHN MELCHER, 
HAROLD T. JOIINSON, 
MoRRis UDALL, 
PHILLIP BURTON, 
JOHN F. SEIBERLING, 
Jut: SANTINI, 
JAMES WEAVER, 
DoN H. CLAUSEN, 
DoN YouNG, 

Managers on the Part of the House. 
HENRY M. JACKSON, 
FRANK CHURCH, 
LEE METCALF, 
J. BENNETT JoHNSTON, 
FLOYD K. HASKELL, 
DALE BUMPERS, 
MARK 0. HATFIELD, 
JAMES A. McCr.URE, 

Managers on the Part of the Senate. 
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Calendar No. 561 
94TH CoNGRESS } 

1st Session 
SENATE { REPORT 

No. 94-583 

NATIONAL RESOURCE LANDS MANAGEMENT ACT 

DECEMBER 18 (legislative day, DECEMBER 15,) 1975.-0rdered to be printed 

Mr. HASKELL, from the Committee on Interior and Insular Affairs, 
submitted the following 

REPORT 
[To accompany S. 507] 

The Committee on Interior and Insular Affairs, to which was re
ferred the bill (S. 507), to provide for the management, protection, 
and development of the national resource lands, and for other purposes, 
having considered the same, reports favorably thereon with an amend
ment to the text and recommends that the bill, as amended, do pass. 

The amendment is as follows: 
Strike out all after the enacting clause and insert the following 

language: 
That (a) this Act may be cited as the "National Resource Lands Management 
Act". 

(b) TABLE OF QONTENTS.-

Sec. 2. Definitions. 
Sec. 3. Declaration of policy. 
Sec. 4. Rules and regulations. 
Sec. 5. Public participation. 
Sec. 6. Advisory boards and committees. 
Sec. 7. Annual report. 
Sec. 8. Director. 
Sec. 9. Appropriations. 

TITLE I-GENERAL MANAGEMENT AUTHORITY 

Sec. 101. Management. 
Sec. 102. Inventory. 
Sec. 103. Land use plans. 

TITLE II-CONVEYANCE AND ACQUISITION AUTHORITIES 

Sec. 201. Authority to sell. 
Sec. 202. Disposal critena: · · 
Sec. 203. Sales at falr market value. 
Sec. 204. Size of tracts. 
Sec. 205. Competitive biddin~ procedures. 
Sec. 206. Right to refuse or reject offer of purchase. 
Sec. 207. Reservation of mineral interests. 
Sec. 208. Conveyance of reserved mineral interests. 
Sec. 209. Terms of patent. 
Sec. 210. Conforming conveyances to State and local planning. 
Sec. 211. Authority to issue and correct documents of conveyance. 
Sec. 212. Recordable disclaimers of interests in land. 
Sec. 213. Acquisition and exchange of land. 
Sec. 214. Omitted lands. 
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TITLE ill-MANAGEMENT IMPLEMENTING AUTHORITY 

See. 301. Studies, cooperative agreements, and contributions. 
See. 302. Service bursement payments, and excess payments. 
Boo.~. . 
Soo. 304. forfeitures. 
Sec. 305. Contracts for cadastral survey operations and resource protection. 
See. 306. Unauthorized use. 
See. 307. Enforcement authority. 
Sec. 308. Cooperation with State and local law enforcement agencies. 
Boo. 309. California desert area. 
Sec. 810. Mineral revenues. 
See. 311. Recordation of mining cla!ms. 

TITLE IV-AUTHORITY TO GRANT RIGRT8-0F-WAY 

See. 401. Authorization to grant rights-of-way. 
Soo. 402. Rights-of-way corridors. 
Sec. 403. General provisions. 
Boo. 404. Terms and conditions. 
See. 405. Suspension or termination of rights-of-way. 
See. 406. Rights-of-way for Federal agencies. 
See. 4!Yl. Conveyance oflands. 
See. 408. Existing rights-of-way. 
See. 409. State standards. 
See. 410. Effect on other laws. 
Sec. 411. Interagency coordination. 

TITLE V-CONSTRUCTION OF LAW, PRESERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 

See. 501. Construction of law. 
Sec. 502. Valid existing rights. 
Sec. 508. Repeal of laws relating to dispO&l.l of national r'!SOurce lands. 
See. 504. Repeal of laws relating to administration of national resource !1111ds. 
See. 505. Repeal of laws relating to rights-of-way. 

SEc. 2. DEFINITIONs.-As used in this Act: 
(a) "The Secretary" means the Secretary of the Interior. . 
(b) "National resource lands" means all lands and interests in lands (i!lc~udmg 

the renewable and nonrenewable resources thereof) now or hereafter admimstered 
by the Secretary through the Bureau of Land Mangement, except the Outer 
Continental Shelf. 

(c) "Multiple use" means the management o! .the !1-ational res~mr~e lands a~d 
their various resource values so that they are utthzed m the combma~10n that Wlll 
best meet the present and future needs of the American people; makmg ~he most 
judicious use of the land for some or all of these resources or related serv~ces over 
areas large enough to provide sufficient latitude for periodic adjustments muse tg 
conform to changing needs and conditions; the use of some land for less than a 
of the resources· a combination of balanced and diverse resource uses that takes 
into account th~ long~term needs of future generations for renewable fl:nd :p.on
renewable resources, including recreation and scenic values; and har:tJ?-omo~ and 
coordinated management of the various resources witho~t permanen~ tmpau;ment 
of the productivity of the land and the quality of the envrronment, wtth c,onsidera
tion being given to the relative values of the resources a?d not necessarily to the 
combination of uses that will give the greatest economic return or the greatest 
unit output. . t •t f 

(d) "Sustained yield" means the achievement and maintenance m perpe mY o 
a high~level annual or regu~ar p~riodic output of ~he various rem;w.able resources 
of land without permanent Imparrment of the quality and productivity of the land 
or its environmental values. . . . 

(e) "Areas of critical environmental concern'.' m_eans a:eas Wlthin th~ natiOnal 
resource lands where special management attent10n lS reqwred to protect 1m:!,>ortant 
historic, cultural, or scenic values, or natural systems or processes, or life and 
safety as a result of natural hazards. 

(f) "Right-of-way" means an easement, lease, permit, or lice!lSe ~ oc~upyf use, 
or traverse national resource lands granted for the purposes listed m ~Itlt; .v. 

(g) "Holder" means any State or local governme~tal enti~y or ag~n_cy, mdivi~ual, 
partnership, corporation, association, or other busmess entitY rece1vmg or usmg a 
right-of-way under title IV. 

SEc. 3. DECLARATION OF PoLICY.-(a) The Congress hereby dec~a:es tha~
(1) the national resource lands are a vital national asset contammg a wtde 

variety of natural resource values; . . 
1 (2}, sound, long-term management of the national r~ource lands IS VI.ta 

to the maintenance of a livable environment and essential to the well-bemg 
of the American people; . . . d 

(3) the national interest will be best realized tf .the n~t1onal r~source Ian . s 
" and $eir resources are periodically and systematiCally mventone~ and therr 

present and future use is projected through a .land use ~lanmng process 
coordinated with other Federal and State planning efforts, and 

.. 
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(4) except where disposal of particular tracts is made in accordance with 
title II, tlie national interest will be best served by retaining the national 
resource lands in Federal ownership. 

(b) The Congress hereby directs that the Secretary shall manage the national 
resource lands under principles of multiple use and sustained yield in a manner 
which will, using all practicable means and measuret::: (i) assure t~ environmental 
quality of such lands for prese:p.t and future generations; (ii) provide for, but not 
necessarily be limited to, such uses as provision of food and habitat for wildlife, 
fish and domestic animals, minerals and materials production, supplying the 
products of trees and plants, human occupancy and use, and various forms of 
outdoor recreation_; (iii) include scientific, scenic, historical, archeological, natural 
ecological, air ana atmospheric, water r~ource, and other public values; (iv) 
continue certain areas in their natural condition; (v) balance various demands on 
such lands consistent with national goals; (vi) assure payment of fair market value 
by users of such lands; and (vii) provide maximum opportunity for the public to 
participate in decisionmaking concerning such lands. 

SEC. 4. RULES AND REGULATIONS.-The Secretary is authorized to promulgate 
such rules and regulations as he deems necessary to carry out the purposes of 
this Act. The promulgation of such rules and regulations shall be governed by 
the Administrative Procedure Act (60 Stat. 237), as amended. Prior to the 
promulgation of such rules and regulations, the national resource lands shall be 
administered under existing rules and regulations concerning such lands. 

SEc. 5. PUBLIC P ARTICIPATION.-In exercising his authorities under this Act, 
the Secretary, by regulation, shall establish procedures, including public hearings 
where appropriate, to give the Federal, State, and local governments and the 
public adequate notice and an opportunity to comment upon the formulation of 
standards and criteria for, and to participate in, the preparation and execution 
of plans and programs for, and the management, of the national resource lands 

SEc. 6. ADVISORY BoARDs AND Co!IIMITTEES.-In providing for public partici
pation in the planning for and management of the .national resource lands, the 
Secretary, pursuant to the Federal Advisory Committee Act (86 Stat. 770) and 
other applicable law, may establish and consult such advisory boards and com
mittees as he deems necessary to secure full information and advice on the execu
tion of his responsibilities. The membership of such boards and committees shall 
be representative of a cross section of groups interested in the management of 
the national resource lands and the various types of use and enjoyment of such 
lands. 

SEc. 7. ANNUAL REPORT.-The Secretary shall prepare an annual report which 
he shall make available to the public and submit to Congress no later than 120 
days after the close of each fiscal year. The report shall describe, in appropriate 
detail, activities relating or pursuant to this Act for the fiscal year just ended, 
any problems which may have arisen concerning such activities, and other perti
nent information which will assist the accomplishment of the provisions and 
purposes of this Act. The report shall contain a oetailed list and description of all 
transfers of national resource lands out of Federal ownership for the fiscal year 
just ended. It shall include such tables, graphs, and illustrations as will adequately 
reflect the fiscal year's activities, historical trends, and future projections relating 
to the national resource lands. 

SEc. 8. DIRECTOR.-Appointments made on or after the date of the enactment 
of this Act to the position of the Director of the Bureau of Land Management1 
within the Department of the Interior, shall be made by the President, by ana 
with the advice and consent of the Senate. The Director shall have a broad back
ground a~d experience in public land and natural resource management. 

SEc. 9. APPROPRIATIONS.-There is hereby authorized to be appropriated such 
sums as are necessary to carry out the purposes and provisions of this Act. 

TITLE !_:GENERAL MANAGEMENT AUTHORITY 

SEc. 101. MANAGEMENT.-The Secretary shall manage the national resource 
lands in accordance with the policies and procedures of this Act and with any 
land use plans which he has prepared pursuant to section 103, except to the extent 
that other applicable law provides otherwise. Such management shall include: 

(1) regulating, through permits, licenses, leases, or such other instruments 
as the Secretary deems appropriate, the use, occupancy, or development of 
the national resource lands not provided for by other laws: Provided, however, 
That no provision of this Act shall be construed as authorizing the Secretary 
to require any Federal permit to hunt or fish on the national resource lands; 

(2) requiring appropriate land reclamation as a condition of use, and 
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requiring performance bonds or other security guaranteeing such recla~ation 
in a timely manner from any person permitted to engage in an ext.racttve or 
other activity likely to entail significant disturbance to or alteratwn of the 
national resource lands; . . 

(3) inserting in permits, licenses, leases, or oth~r. authonza~t~ns to use, 
occupy or develop the national resource lands, provlSlOns authonzmg revoca
tion or 'suspension, after notice and hearing, of such permits, licens.es, leases, 
or other authorizations, upon final administrative finding of a violatt!?n of any 
applicable regulations is8ued by the Secretary under any Act applicable. to 
the national resource lands or upon final administr!ltive finding of ~ violatwn 
on such lands of any applicable State or Federal rur or water quality laws or 
regulations: Provided That any such suspension shall be terminated no .later 
than the date upon' which the cause of said violation has been recttfied: 
Provided further, That th:e Secretary ma;y . orde~ an im.mec?-iate tempo~ary 
suspension prior to a heanng or final admtmstrattve findmg 1f he determmes 
that such a suspension is necessary to protect public he~th or safety or ~he 
environment: Provided further, That, where other apphcable law contat!ls 
specific provisions for suspension, revocation, or cancellation. of a permit, 
license or other authorization to use, occupy, or deve~op the nat10nal resource 
lands the specific provisions of such law shall prevatl; and 

(4) 1 the prompt development of regulations for the protection of areas of 
critical environmental concern. . . . 

SEc. 102. INVENTORY.-(a) The Secretary shall prepare and mau~tam on a 
continuing basis an inventory of all national resource ~ands, and ~h~tr res~:m!ce 
and other values (including outdoor recreation and scemc y~ues), .g~vmg pnority 
to areas of critical environmental concern. Areas contaimng wilderness char
acteristics as described in section 2(c) of the Act of September 3, 19~4 (78 Stat. 
890, 891), shall be identified within five years of enactm~nt of ~~s Act. TJ;te 
inventory shall be kept current so as to reflect change~ m condtt~ons and m 
identifications of resource and other values. The preparatton and. mamtenance of 
such inventory or the identification of such areas shall not, of Itself, change or 
prevent change in the management or use of national resource lands. . . 

(b) As funds and manpower become available, the S~cret~y sJ:all proVIde (1) 
means of public identification of national resource lands, mcludmg s1gns and maps, 
and (ii) State and local governments with data from the inve~tory for the_p~rpose 
of planning and regulating the uees of non-Federal lands m the pro:nmtty of 
national resource lands. . . . . t• 

SEc. 103. LAND UsE P:t.ANS.-(a) The Secretary shall, With pubhc partiClpa_ wn, 
develop, maintain, and, when appropriate, revis~ ~and use plallS for the n~t10nal 
resource lands consistent with the terms and conditions of thlS Act and coordmated 
so far as he finds feasible and proper, or as may be required by the !'lnactl!lent of 
a national land use policy or other law, with the land use plans, mcluding the 
statewide outdoor recreation plans developed under the Act of September 3, 
1964 (78 Stat. 897), as runended, of State and local governments and other Federal 
agencies. 1 h s t hall· (b) In the development and maintenance of land use p ailS, .t e . ecre ary s · 

(1) use a systematic interdisciplinary approach tc;> ach~eve mtegrated con-
sideration of physical, biological, econmnic, and social smences; .. 

(2) give priority to the designation and protection of areas of cntical 
environmental concern; . 

(3) rely, to the extent it is available, on the inventory of the natiOnal 
resource lands, their resources, and other values; 

(4) consider present ~nd pote!ltial uses of the.lands; . . . 
(5) consider the relative scarmty of the values mvolved and. the. availability 

of alternative means (including recycling) and sites for realizatiOn of those 
values; 

(6) weigh long-term public benefits; ~d . . . 
(7) consider the reqmrements of applicable pollutw~ control laws mclud~ng 

State or Federal air or water quality standards, nOise standards, and im-
plementation plans. . 

(c) Wherever any proposed change in the permitted uses on any natio~al 
resource lands would affect authorization for use of such lands, persons holding 
leases, licenses, or perlnits concerning the use to be affecte.d and ~tate anc?- local 
governments with JUrisdiction in the affected are~ shall be given wri~ten t;otice by 
the Secretary of such proposed change sufficiently m adv~nce to perm1t sue . persons 
to initiate such administrative review processes available to them under the 

,. authorization before such change is put into effect. 
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(d) Areas identified pursuant to section 102 as having wilderness characteristics 
shall be reviewed within fifteen years of enactment of this Act pursuant to the 
procedures set forth in subsec~ons 3(c) and (d) of the Act of September 3, 1964 
(78 Stat. 890, 892-893) : Provided, however, That such review shall not of itself 
either change or prevent change in the management or use of the nation~ resour~ 
lands. 

TITLE II-CONVEYANCE AND ACQUISITION AUTHORITIES 

SEc. 201. AUTHORITY To SELL.-Except as otherwise provided by law and 
subject to the requirements of section 3 of this Act, the Secretary is auth~rized 
to sell national resource lands. Any tract of the national resource lands may be 
sold if the Secretary, in accordance with the guidelines he has established for 
sale of national resource lands and after preparation pursuant to section 103 of a 
land use plan which includes such tract1 determines that the sale of such tract 
will not cause needless degradation of tne environment and meets the disposal 
criteria of section 202. 

SEc. 202. DISPOSAL CRI'l'ERIA.-(a) Except as to conveyances under sections 
208.1 213, and 214, a tract of national resource lands may be transferred out of 
Feaeral ownership under this Act only where, as a result of land use planning 
required under section 103, the Secretary determines that-

(1) such tract, because of its location and other characteristics, is difficult 
to manage as part of the national resource lands and is not suitable for man
agement by another Federal agency; or 

(2) such tract was acquired for a specific purpose and the tract is no longer 
required for that or any other Federal purpose; or 

(3) disposal of such tract will serve objectives which cannot be achieved 
prudently or feasibly on land other than such tract and which outweigh all 
public objectives and values which would be served by maintaining such 
tract in Federal ownership. , 

(b) Where the Secretary determines that land to be conveyed under clause (3) 
of subsection (a) is of agricultural value and is desert in character such land 
shall be conveyed either under the sale authority of section 201 or in' accordance 
with existing law. 

SEc. 203. SALES AT FAIR MARKET VALUE.-8ales of national resource lands 
under this Act shall be at not less than the appraised fair market value as deter
mined by the Secretary. 

SEc. 204. SizE OF TRAcTs.-The Secretary shall determine and establish the 
size of tracts of national resource lands to be sold on the basis of the land use 
capabilit~es ~n~ development requirements of the lands; and, where any such 
tract .whi~h lS JUdged by the Secretary to be chiefly valuable for agriculture is 
sold, Its size shall be no larger than necessary to support a family-sized farm. 

SEC. 205. COMPETITIVE BIDDING PROCEDUBEs.-Except as to sales under sec
tions 208 and 214, sales of national resource lands under this Act shall be con
ducted under competitive bidding procedures to be established by the Secretary. 
However, where the Secretary determines it necessary and proper (i) to assure 
equitable distribution among purchasers of national resource lands, or (ii) to 
recognize equitable considerations or public policies, including but not lilnited to 
a preference to users, he is authorized to sell national resource lands with modified 
competitive bidding or without competitive bidding. 

SEc. 206. RIGHT To REFUSE OR REJECT OFFER oF PuBcHAsE.-Until the 
Secretary has accepted an offer to purchase, he may refuse to accept any offer or 
may withdraw any land or interest in land from sale under thiS Act when he 
determines that consummation of the sale would not be consistent with this Act 
or other applicable law. The Secretary shall accept or reject, in writing, any offer 
to purchase made through competitive bid at his invitation no later than thirty 
days after the submission of such offer. 
. SEC. 207. RESERVATION OF MINERA:L INTERESTS.-All conveyances of title 
Issued by the Secretary under this Act, except conveyances under section 213, 
shall reserve to the United States all minerals in the lands, together with the right 
to prospect for, mine, and remove the minerals under applicable law and such 
re~latwns as the Secretary may prescribe: Provided, That, where prospecting, 
mmmg, or removing minerals reserved to the United States would interfere with 
or preclude the appropriate use or development of such land, the Secretary may 
(1). enter ~to covenants at the time of conveyance of such land or thereafter 
which prov1de that such activities shall not be pursued for a specified period, or 
(2} convey the minerals in the conveyance of title in accordance with the provi
sions of section 208(a.) (1) and (2) . 
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SEc. 208. CoNVEYANCE OF RESERVED MINERAL INTERESTS.-(a) The Secretary 
may convey mineral interests owned by the United States where the surface is in 
non-Federal ownership, regardless of which Federal agency may have administered 
the surface, if he finds (1) that there are no mineral values in the land, or (2) that 
the reservation of the mineral rights in the United States is interfering with or 
precluding appropriate nonmineral development of the land and that such develop
ment is a more beneficial use of the land than mineral development. 

(b) Conveyance of mineral interests pursuant to this section shall be made only 
to the record owner of the surface, upon payment of administrative costs and the 
fair market value of the interests being conveyed. 

(e) Before considering an application for conveyance of mineral interests 
pursuant to this section-

(1) the Secretary shall require the deposit by the applicant of a sum of 
money which he deems sufficient to cover administrative costs including, 
but not limited to, costs of conducting an exploratory program to determine 
the character of the mineral deposits in the land, evaluating the data obtained 
under the exploratory program to determine the fair market value of the 
mineral interests to be conveyed, and preparing and issuing the documents of 
conveyance: Provtded, That, if the administrative costs exceed the deposit, 
the applicant shall pay the outstanding amount; and, if the deposit exceeds 
the administrative costs, the applicant shall be given a credit for or refund 
of the excess; or 

(2) the applicant shall have conducted, and submitted to the Secretary 
the results of, such an exploratory program, in accordance with standards 
promulgated by the Secretary. _ 

(d) Moneys paid to the Secretary for administrative costs pursuant to sub
section (c) of this section shall be paid to the agency which rendered the service 
and deposited to the appropriation then current. 

SEc. 209. TERMS OF PATENT.-The Secretary shall insert in. patents or other 
documents of conveyance he issues under this Act such terms, covenants, condi
tions, and reservations -which he deems to be essential to insure proper land use 
and protection of the public interest: Provided, That such terms, covenants, 
conditions, and reservations shall not require or permit the land conveyed to be 
used in conflict with Federal or State law or State land use plans. 

SEc. 210. CoNFORMING CoNVEYANCES TO STATE AND LocAL PLANNING.-At 
least ninety days prior to a sale or other conveyance of national resource lands 
under this Act, the Secretary shall notify the Governor of the State within which 
such lands are located and the head of the governing body of any political sub
division of the State having zoning or other land use regulatory jurisdiction in the 
geographical area within which such lands are located in order to afford the appro
priate body or bodies the opportunity to zone or otherwise regulate, or change or 
amend existing zoning or other regulations concerning, the use of such lands prior 
to such conveyance. The Secretary shall also promptly notify such public officials 
of the issuance of the patent or other document of conveyance for such lands. 

SEc. 211. AuTHORITY To IssuE AND CoRRECT DocuMENTs OF CoNVEYANCE.
Consistent with his authority to dispose of national resource lands, the Secretary 
is authorized to issue deeds, patents, and other indicia of title, and to correct such 
·documents where necessary. In addition, the Secretary is authorized to make 
corrections on any documents of conveyance which have heretofore been issued 
on lands which would, at the time of their conveyance, have met the description 
of national resource lands. 

SEc. 212. RECORDABLE DISCLAIMERS OF INTERESTS IN LAND.-(a) Mter con
sulting wiih any affected Federal agency, the Secretary is authorized to issue a 
document of disclaimer of interest or interests in any lands in any form suitable 
for recordation, where the disclaimer will help remove a cloud on the title of such 
lands and where he determines (1) a record interest of the United States in lands 
has terminated by operation of law; or (2) the lands lying between the meander 
line shown on a plat of survey approved by the Bureau of Land Management or 
its predecessors and the actual shoreline of a body of water are not lands of the 
United States; or .(3) accreted, relicted, or avulsed lands are not lands of the United 
States. 

(b) No document of disclaimer shall be issued pursuant to this section unless the 
applicant therefor has filed with the Secretary an application in writing, notice of 
such application setting forth the grounds supporting such application has been 
published in the Federal Register at least ninety days preceding the issuance of 
such disclaimer, and the applicant has paid to the Secretary the administrative 

,. costs of issuing the disclaimer, as determined by the Secretary. All receipts shall be 
credited to the appropriation from which expended. 
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. (c) Issuan.ce of a document of disclaimer by the Secretary pursuant to the ro
vffisrons of thr~ sec~ion and regulations promulgated hereunder shall have the s~me 
e ect as a qmtclatm deed from the United States. 

S!<ic. 213. Ac~ursrTION AND ExcHANGE OF LAND.-(a) The Secretary is au
thonzed to acquire, by purchase, exchange or donation, lands or interests therein 
Tgere1 necessa~y for proper management of the national resource lands: Provided 
d at . ands or .mterests m land may be acquired pursuant to this title by eminent 
poml.l::J;d o

1
nly h1f necessary in order to sec'!re access to national resource lands: h0ll1 b urt er, That any such lands or mterests acquired by eminent domain 

s a e col!~n~d to as narrow a corridor as is necessary to serve such purpose. 
(b) AcqUisitiOns pursuant to this Act shall be consistent with applicable land 

use plans prepa;r~d by the Secretary under section 103. 
(c) In exermsmg the exchange authority granted by subsection (a) of this 

secti~n, the . Secretary may accept title to any non-Federal lands or interests 
.therem and m e~change therefor he may convey to the grantor of such lands or 
mterests any natwnal resource lands or interests therein which are located in the 
same State as the non-Federal land to be acquired and (1) which he finds pro er 
for tr!insfer out of ~ed~ral ow~ership pursuant to' section 202, or (2) the valftes W whiCh and the. obJeCtives which such lands or interests may serve if retained in 

ederal o.wnershrp he finds to be outweighed by the values of the non-Federal 
lands or mterests and. the public objectives they could serve if acquired. The 
values of the lands or mterests so exchanged .either s.jlall . be equal, of if they are &t equal, shall be. equalized by the payment of money to the grantor or to the 

cretary as the Circumstances require: Provtded, That such payment shall not 
eFxceed 30 per eel!' tum of the total value of the lands or interests transferred out of 

ederal ownership. 
(d) Lands or interests in lands acquired purusant to this section or section 301(c) 

shall! .upon. acceptanc.e of title, become national resource lands, and, for the 
admm1strat1?n of pubhc l~nds not repealed by this Act, shall become public lands. 
If s~ch a~qu~red lands or Interests are located within the exterior boundaries of a 
grazmg d1stnct established pursuant to section 1 of the Taylor Grazing Act (48 
Stat. 1269), as a~ended, th:y shall become a part of that district. 

(e) Lan?s or m~re~ts m lands acquired under this section or section 
301 (c) which are Within the boundaries of the national forest system may 
be transferre?- to the Secretary of Agriculture for administration as part of and in 
accordance With, the laws, rules, and regulations applicable to the N ationai Forest 
System. Such ~ransfer shall not result in the reduction in the'percentage of in-lieu 
payn:ents recetvabl~ by State and local governments. Lands or interests in lands 
ac.qUired under .this section or section 301(c) which are within the bound
arres of the Natwnal Park, Wildlife Refuge, Wild and Scenic Rivers, or Trails 
Systems, or an! other system established by Act of Congress may be transferred 
t\thhehappropnate agency head for administration as part of and in accordance 
WI t e laws, rules, and regulations applicable to, such syste~. 

SEc. 214. OMITTED L.>\_NDS.-(a) The Secretary is hereby authorized to conve to 
States or their political subdivisions under the Recreation and Public Purposes ~ct 
i~ S~at. 741), as am~nded1 but without regard to the acreage limitations contained 
U e:em, unsurveyed tslanas determined by the Secretary to be public lands of the 
nr~d States. The conveyance of any such island may be made without survey

Promded, .however, That such island may be surveyed at the request of the applicant 
Stat~ or 1ts political subdivision if such State or subdivision donates money or 
serv~ces to the Secreta:y for such survey, the Secretary accepts such money or 
j)~vrces, and such services are conducted pursuant to criteria established by the 

Irector of the Bu~au of Land Management. Any such island so surveyed shall 
not be conveyed Without approval of such survey by the Secretary prior to the conveyance. · 

~lJ.{~). The Secretary is authorized to convey to States and their political 
su IV!swns un?e~ th~ Recreati.on and Public Purposes Act, but without re ard 
~0 \.~e acreage lim1tat10ns contamed therein, lands other than islands determfned 

Y tm af~er survey to be pu~~c lands of the United States erroneously or fraudu
~en~')o~tted from the ongmal surveys (hereinafter referred to as "omitted rN:a · ny sue~ conve.y~nce shall not be made without a survey: Provided, 
f ih the pros~;>ectrve re01prent may donate money or services to the Secretary 
or e survey~ng necessary prior to conveyance if the Secretary accepts such 
~o~~Y :[{ serv1ces, such servrces are conducted pursuant to criteria established
byy the Srrecttor of tl?-e Bureau of Land Management, and such survey is approved 

e ecre ary pnor to the conveyance. 
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(2) The Secretary is authorized to convey to the occupant of any omitted lands 
which after survey are found to have been occupied and developed for a five-year 
period prior to Jan{u.ry 1, 1975, if the Se~ret~ de~rmines t~at such conyeya~ce 
is in the public interest and will serve obJeCtives which outwe1g~ all pubbc ob]ec
. tives and values which would be served by retaining such lands m Federal own~
shi Conveyance under this subparagraph shall be made at not less than t e 
fa.Jinarket value of the land, as determin~d by the Secretary, _and upon payment 
in addition of administrative costs, includmg the cost of makmg the survey, the 
cost of appraisal and the cost of making the conveyance. 

(c)(l) No con~eyance shall be made pursuant to this sec~ion until the r~levant 
State government local government and area-wide planmng agency designated 

ursuant to sectio'n 204 of the Dem~nstration Cities and Metropolitan Develop
~ent Act of 1966 (80 Stat. 1255, 1262) and/or title IV of the Intergovernmental 
Cooperation Act of 1968 (82 Stat. 1098, 1103-4) have notified the Secretary as to 
the consistency of such conveyance with applicable State and local government 
land use plans and programs. . 

(2) The provisions of section 210 of this Act shall be applicable to all conveyances 
under this section. . · p A t 

(d) The final sentence of section 1(c) of the R~creati?n and Pubbc urposes c 
shall not be applicable to conveyances under this sectiOn. . . 

(e) N 0 conveyance pursuant to this section shall be used as the basts for deter
mining the baseline between Federal and State ownership, the boundary of any 
State for purposes of determining the extent of a S~at~'s submerged lands or the 
line of demarcation of Federal jurisdiction, or any Similar or related. p~rpose. N 

(f) The provisions of this section shall not apply to any lands within the a
tiona! Forest System as defined in the Act of August 17, 1974 (88 Stat. 480)_, the 
National Park Syste~, the National Wildlife Refuge System, and the NatiOnal 
Wild and Scenic Rivers System. 

(g) Nothing in this section shall supersede the provisions of the Act of December 
22 1928 (45-Stat 1069) as amended and the Act of May 31, 1962 (76 Stat. 89) 
or'any other Act ~uthori~ing the sale o'f specific omitted lands. 

TITLE III-MANAGEMENT IMPLEMENTING AUTHORITY 

SEc. 301. STUDIEs, CooPERATIVE AGREEME~Ts, AND Co~TRIBUTION~.-(a) 
The Secretary may conduct investigations, studies, and expenments, on hlS c;,>wn 
initiative or in cooperation with others, involvin~ the management, protectiOn, 
development acquisition, and conveying of the natwnal resour~e lands. . 

(b) The Secretary may enter into contracts or coop~r~t.Ive agreements .m
volving the management, protection, development, acqmsitiOn, and conveymg 
of the nq,tional resource lands. . . 

(c) The Secretary may accept contributions or donatwns of money, ~erv~ces, 
and property, real, personal, or Inixed, for the management, prote~10n, ~e-
velo ment, a · conveying of the national resources lands, II!-clu~ng 
the ~cquisiti ay for such purposes. He may a?cept ~ontributiOns 
for cadastral surveymg performed on federally controlled or mte~mgled lands. 
Moneys received hereunder shall be credite<! to a sepll;fate account m the Treasury 
and are hereby appropriated and made available untll expended, as the ~e_crete:ry 
may direct, for payment of expenses incident to the function toward ~he adminiStration 
of which the contributions were made and for refunds ~o d7pos1tors .of amounts 
contributed by them in specific instances where contnbut10ns are m excess of 
their share of the cost. E PA 

SEC 302 SERVICE CHARGES REIMBURSEMENT PAYMENTS, AND XCESS Y-
MENTS·.-(a) Notwithstanding' any other provision of ~a'!, the. Secretary 
may establish filing fees service fees and charges, and commissions With respect 
to applications and other documents relating to na;ti~nal resource lands and 
may change and abolish such fees, charges, and commlSSwns. . 

(b) The Secretary is authorized to require a deposit of any payments IJ:!.ten.ded 
to reimburse the United States for extraordinary costs with respect to apphcat.10nd 
and other documents relating to nation~ resource lands .. The f;lloneys receive 
for extraordinary costs under this subsection shall be deposited Wit!t the Tre~ury 
in a special account and are hereby a~propria~d and m~:I~ available until ex
pended. As used in this subsection, 'ex~raordinary. costs mclude bll;t are. no: 
limited to the costs of special studies; environmental ~p~t statements, mom.tor 
ing construction, operation, maintenance, and termmat10n of any autbonzed 
facility; or other special activities. 

... 
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(c) In any case where it shall appear to the satisfaction of the Secretary that 
any person has made a payment under any statute relating to the sale, lease, use, 
or other disposition of the national resource lands which is not required or is in 
excess of the amount required by applicable law and the regulations issued by the 
Secretary, the Secretary, upon application or otherwise, may cause a refund to 
be made from applicable funds. 

SEc. 303. WoRKING CAPITAL FuND.-(a) There is hereby established a working 
capital fund for the management of national resource lands. This fund shall be 
available without fiscal year limitation for expeniles necessary for furnishing, in 
accordance with the Federal Property and Administrative Services Act of 1949 
(63 Stat. 377), as amended, and regulations promulgated thereunder, supplies 
and equipment services in support of Bureau of Land Management progratns, 
including but not limited to, the purchase or construction of storage facilities, 
equipment yards, and related improvements and the purchase, lease, or rent of 
motor vehicles, aircraft, heavy equipment, and fire control and other resource 
management equipment within the liinitations set forth in appropriations made 
to the Bureau of Land Management. 

(b) The initial capital of the fund shall consist of appropriations made for that 
purpose together with the fair and reasonable value at the fund's inception of 
the inventories, equipment, receivables, and other assets, less the liabilities, 
transferred to the fund. The Secretary is authorized to make such subsequent 
transfers to the fund as. he deems appropriate in connection with the functions 
to be carried on through the fund. 

(c) The fund shall be credited with payments from appropriatioilS and funds 
of the Bureau of Land Management, other agencies of the Department of the 
Interior, other Federal agencies, and other sources, as authorized by 1aw, at 
rates approximately equal to the cost of furnishing the facilities, supplies, equip
ment, and services (including depreciation and a.C:crued annual leave). Such pay
ments may be made in advance in connection with firm orders, or by way of 
reimbursement. , 

(d) There is hereby authorized to be appropriated not to exceed $3,000,000 as 
initial capital of the fund. 

SEC. 304. DEPOSITS AND FORFEITURES.-(a) Any moneys received by the 
United States as a result of the forfeiture of a bond or other security by a resource 
developer or purchaser or permittee who does not fulfill the requirements of 
his contract or permit or does not comply with the regulations of the Secretary, 
or as a result of a compromise or settlement of any claim whether sounding in 
tort or in contract involving present or potential damage to national resource 
lands, shall be credited to a separate account in the Treasury and are hereby 
appropriated and made available, until expended as the Secretary may direct, 
to cover the cost to the United States of any improvement, protection, or re
habilitation work on the national resource lands which has been rendered necessary 
by the action which bas led to the forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or users of roads, trails, lands, or facilities 
under the jurisdiction of the Bureau of Land Management to maintain such 
roads, trails, lands, or facilities in a satisfactory condition commensurate with the 
particular use requirements and the use made by each user, the extent of such 
maintenance to be shared by the users in proportion to such use or, if such main
tenance cannot be so provided, to deposit sufficient money to enable the Secre
tary to provide such maintenance. Such deposits shall be credited to a separate ac
count in the Treasury and are hereby appropriated and made available until ex
pended, as the Secretary may direct, to cover the cost to the United States of 
the maintenance of any roads, trails, lands, or facilities under the jurisdiction 
of the Bureau of Land Management: Provided, That nothing in this subsection 
shall be construed to require a user to provide maintenance or deposits to repair 
any damages attributable to general.public use rather than the specific use of such 
user. 

(c) Any moneys collected under this Act in connection with lands administered 
under the Act of August 28, 1937 (50 Stat. 874), as amended, shall be expended 
for the benefit of such lands only. 

(d) If any portion of a deposit or amount forfeited under this section is found 
by the Secretary to be in excess of the cost of doing the work authorized under 
this Act, the amount in excess shall be transferred to miscellaneous receipts. 

SEC. 305. CoNTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE 
PRoTECTION.-(a) The Secretary is authorized to enter into contracts for the 
u_se of aircraft, and for supplies and services, prior to the passage of an appropria
tion therefor, for airborne cadastral survey and resource protection operations 
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of the Bureau of Land Management. He may renew such oontra.ots annually, 
not more than twice, without additional competition. Such contracts shall obligate 
funds for the fiscal years in which the costs are incurred. 

(b) Each such contract shall provide that the obligation of the United States 
for the ensuing fiscal years is contingent upon the passage of an applicable ap
propriation, and that no payment shall be made under the contract for the ensuing 
fiscal years until such appropriation becomes available for expenditure. 

SEc. 306. UNAUTHORIZED UsE.-The use, occupancy, or development of any 
portion of the national resource lands contrary to any regulation of the Secretary 
or other responsibile authority, or contrary to any order issued pursuant to any 
such regulation, is unlawful and prohibited. 

SEC. 307. ENFORCEMENT AUTHORITY.-(a) Any violation of regulations which 
the Secretary issues with respect to the management, protection, development, 
acquisition, and conveying of the national resource lands and property located 
thereon and which the Secretary identifies as being subject to this section shall be 
punishable by a fine of not more than $1,000 or imprisonment for not more than 
twelve months, or both. Any person charged with a violation of such regulation 
may be tried and sentenced by any United States magistrate designated for that 
purpose by the court by which he was appointed, in the same manner and subject 
to the same conditions and limitations as provided for in section 3401 of title 18 
of the United States Code. . 

(~) At the request of the Secretary, the Attorney General may institute a civil 
actiOn in any United .States district court for an injunction or other appropriate 
order to prevent any person from using, occupying, or developing the national 
resource lands in violation of laws or regulations relating to lands or resources 
managed by the Secretary. •· 

(c) For the specific purpose of enforcing any law or regulation relating to lands 
or resources managed by the Secretary, the Secretary may designate any employee 
to (1) carry fireariDS; (2) execute and serve any warrant or other process issued by 
a court or officer of competent jurisdiction; and (3) make arrests without warrant 
or process for a misdemeanor the employee has rea..'!onable grounds to believe is 
being committed in his presence or view, or for a felony if he has reasonable grounds 
to believe that the person to be arrested has committed or is committing such 
felony. 

SEC. 308. COOPERATION WITH STATE AND LOCAL LAW ENFORCEMENT AGEN• 
CIES.-In the administration and regulation of the use, occupancy, and develop
ment of the national resource lands, the Secretary is authorized to cooperate 
with the regulatory and law enforcement officials of any State or political sub
division thei'!Wf. Such cooperation may include reimbursement to a State or its 
subdivision for expenditures incurred by it in connection with activities which 
assist in the administration and regUlation of the use, occupancy, and develop-
ment of national resource lands. · · · · · 

SEc. 309. CALIFORNIA DESERT AREA.-(a) The Congress finds that-
(1) the California desert contains historical, scenic, archeological, environ

mental, biological, cultural, scientific, and educational resources which are 
unique and irreplaceable; · 

(2) the desert environment is a total ecosystem that is extremely fragile, 
easily scarred, and slowly healed; 

(3) the desert environment and its resources, including certain rare and 
endangered species of wildlife, plants, and fishes, and numerous archeological 
and historic sites, are seriously threatened by air pollution, inadequate 
Federal management authority, and pressures of increased use, particularly 
recreational use; . . · 

(4) because of the proximity of the California desert to the rapidly growing 
population centers of southern California, these threats are certain to 
intensify; · · 
.. (5) the Secretary has initiated a comprehensive planning process and 
established an interim management program for the California desert; and 

(6) to ittsure further study of the relationship of man and the desert environ
ment and preserve the unique and irreplaceable resources of the California 
desert, the public must be provided more opportunity to participate in such 
planning and management, and "dditional authority must be provided to 
the Secretary to enable effective implementation of such planning and 
management. 

(b) It is the purpose of this section to provide for the immediate and future 
protection, development, and management of the California desert within the 
framework of a balanced program of multiple use, sustained yield and maintenance 
of environmental quality as provided in this Act . 

.. 
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(c)(l) For the purpose of this sectiol!J the "California desert area" is the area 
generally depicted on a map entitled "valifornia Desert Area-Proposed" dated 
Aprill974, and on file in the Office of the Director of the Bureau of Land Manage
ment. 

(2) As soon as practicable after this Act takes effect, the Secretary shall file 
a map and a legal discription of the California desert area. with the Committees 
on Interior and Insular Affairs of the United States Senate and the House of 
:&epresen~tivt;s, and such ~ascription shall have the same force and effect as if 
mcluded m this Act: Prmnded, ho~J.~eVer, That correction of clerical and typo
graphical errors in s~ch legal description and map may be made b:y the Secretary. 
To the extent practtcable, the Secretary shall make such legal description and 
ma_r available to the public promptly upon reqtlest. 

(d) The Secretary, in accordance with section 103, shall prepare and implement 
a comprehensive, long-range plan for the management, use and protection of the 
national resource lands within the California desert area. S~ch plan shall be com
pleted an~ impleme~tation .the.reof initiated on or before June 30, 1980. 

(e) Dunng.the penod b!lgtnmng on ~e date of enactment of this Act and ending 
on the effective date of ImplementatiOn of the comprehensive long-range plan 
the Secretary shall execute an interim program to manage and p:otect the nation;! 
resource lands, and their resources now in danger of destruction in the California 
desert area, provide for the public use of such lands in an orde;ly and reasonable 
manner, and establish a uniformed desert ranger force. 

(f) ~1) .The Secretary, within sixty days of enactment of this Act, shall establish 
a Cahfornia Desert Area Advisory Committee (hereinafter referred to as "advisory 
committee") in accordance with the provisions of section 6. 

. (2) It shall be the functio~ of the .advisory committee to advise the Secretary 
With respect to the preparatiOn and Implementation of the comprehensive long-
range plan required under subsection (d) of this section. ' · 

(g) The Secretary shall administer the national resource lands in the California 
desert area in accordance with the provisions of thie Act and such other Acts as 
may be applicable. The Secretaries of Agriculture and Defense shall manage lands 
within their respective jurisdictions located in or adjacent to the California 
dese~ area! in accordance with th~ laws relating to such lands and wherever. 
practicable ~n a ma':lner consonant With the purpose of this section. The Secretaries 
of the Intenor, Agnculture, and Defense are authorized and encouraged to consult 
among themselves and take cooperative actions to implement this subsection. 

(h) The Secretar;v shall report to the Oongress no later than two years after 
the en~ctment of tl:tis Act, and annually thereafter in the report required in section 
7 of t.his A~t, on the progr~s in, and any probleiDS concerning, the implementation 
of this sectiOn, together With any recommendations, which he may deem necessary 
to .remedy such probleiDS. 

(i) There is authorized to be appropriated for fiscal years 1977 through 1981 
not to exceed $40,000,000 to effect the purpose of this section such amount to 
remain available until expended. ' 

SEc. 310. MINERAL REVENUEs.-(a) Section 35 of the Act of February 25 1920 
(41 Stat. 437, 4?0), o/1 amended, is further amended by- ' 

. (1) . del~tmg ' 52~ per., centum thereof shall be paid into, reserved". and 
msertmg m lieu thereof: 30 per centum thereof shall be paid into reserved"· 
and ' ' 
" (2) in~~rting after "direct;" and before "and" the following language: 
an additiOnal 22~ per centum thereof shall be paid by the Secretary of the 

Treasury as soon as practicable after December 31 and June 30 of each year 
to the State within. the b<?~da.ries of which the leased lands or deposits are 
or were located; S8.ld additwnal 22~ per centum of all moneys paid to any 
State to be used by such State and its subdivisions, as the legislature of the 
State may direct giving priority to those subdivisions of the State socially 
or economically impacted by development of minerals leased under this Act 
for (1) planning, (2) construction and. maintenance of public facilities, and 
(3) provision of public services;". 

(b~ (~).The. Secretary is a~thorize~ to make loans to States and their political 
subdivlSlons m order to reheve soc1al or economic impacts occasioned by the 
development of minerals leased in such States pursuant to the Act of February 25 
1920, as amended. Such loans shall be confined to tb:e uses specified for the 22~ 
per centum of ~ineral revenues to be received by such States and subdivisions 
pursuant to sect10n 35 of such Act. All loans s'hall bear interest at a rate not to 
e~ed 3 per.centum and shall be for such amounts and durations as the Secretary 
s . determme. The Secretary shall limit the amounts of such loans to the portion 
of the 22~ per centum of anticipated mineral revenues to be received by th( 
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reci ients of said loans pursuant to said section 35 for any prospective 10-year 
~. Such loaruuhalf_be repaid·by the loan recipients fro~ that .. portion of the 

~~ per cen~1llll of mineral revenu~ to be derived from said sectiOn 35 by such 
reiliP.ients, as the Secretary determm~. S 

~~) The' Secretary, after eopsultation with Gov~ors o~ ~e aft'~eted . tat~d' 
· te such loans amoJ).g the States and therr subdiYJ-~I?ns m a f~Ir an 
.... nner, giving priority to those States and subdiVIsions suffenng the 

m!iSl $i!vere impacts. . . d d't' 
.. {3) LOans under this subsection shall be subJect to such terms an. con 1 1?ns 
as ;the Secretazy determines neeessacy to ass'\lre tha~ the purpose of t~s subsection 
wi.U be achieved. The Sem:~tacy i~ !1-uthorizec;l to Issu~ such regulatiOns as may 
b~'neeessaty to carey out the proVIsiOns of this subsectiOn. . . . · 

SEc. 311. REcoRDATION oF MINING CL~IMB~-(a~ Each mtnmg ~rum u~d0er i:)e 
M' i ·'Law of 1872 as ·amended (Revised Statutes 2318-2352, 30 Uo . , 
s~ n~e recorded by the claimant with the Secretary within t":o years :rter ~he 
d&te of enactment . of this Act or within thirty days of 1. oea~wn of t e c rum, 
w}).ichever is tater. An_y ·claim not so recorded shall be conclusively presumed to 
bli ab&n~oned 'and shall be void. . . · 1 . ·' t has 

\b) Any cWm recorded ptirsuant to subt'lection (a) for which thee a1man . 
not made 'application for patent within ten years after the date of recordat1;o~ 
of the olaim shall be concluSively P!'Mumed to .be abandoned and shall be v01d · 
p dllided hO'Wev'cr That upon a showmg that a rmneral survey cannot be comple~ed 
wlthin s~d ten-y~ar period, the filing of an application for a ~eral survey, which 
states on its face that:it was filed for the purpose of pr?ceedmg ~o p~tent, sha 
tie accepta_ ble lor the patent ap.>plica~.o. n purp_o~_e of th1s subsectiOn If all otht;~ 
a licable requirements under·~ genera~ !fi1Dlllg la:yws h!I<V!'l b~en met and 1 
tKf apJ>li(laht subSequently' prosecutes diligently his application for patent 
to completion~ d ar d cl . which (c) Such reoordatioJ?. or application shall n<?t ren er_ v ~ any a1m. l'd 
w~ not valid on the date of enactment of thiS Act, or which becomes mva 1 
thereaft~. 

TITLE N-AUTHORITY TO GRANT RIGHTS-OF-WAy 

S.tse, 4()1. A:uTBGRIZATION To GRAN~ R;GHTS-OF-WAY.-(a} The Secret~: 
auth.m-ized t9, grant, iM,!ue, or renew nghts-of-way over, upon, or throug t e 
natiOnalt:eso~e lands for- . ·· . · er t 1s {1) reae:rvAil'S, canals, ditches ftum~, laterals, p1pes, pip mes, ~e , 

~d,otber faAMUties anq systeiDS for the impoundment, storage, transportatiOn, 
or <Uatri'b4tio;n of water;. . dist 'b t' f 

(2) pit)elines and other systeiDS for the transportat1o.n o.r . n u wn o 
liquids and gases, other than oil · natural gas, synthet~c hqwd or ga.seous 
fuels or any refined product produced the~ef.f:'om, or water, and for storage 
and tel'Jllinal facilities in connection there:wtth; 

(3) i elines slm±y and emulsion system.,, and conveyor belts for trans· 
portatfog and distribution of solid I?Rterials, and facilities for the storage of 
such materials in connection thereWith; . . . f l tr' 

(~) systeiDS for generation, trans.IIlission, and <Uatrit?thutio~ 0 eliee b~e 
energy except that the apJ>licant sluill also comply WI aJ>p ea e 
requin:ments of the Federal Power Commission under the Act of June 10, 
1920 (4LStat. 1003), as amended; . . . . tel h 

{5). systems .for transmission or receptton of radia, te1;e~10n? egrap ' 
and other electronic sig!J.als, and other 111eans of eommumc~~;t1on, . 

(6) roads, trails, highways, railroads, c~nals, tramways, &rways, livestock 
driveways or other means of transportation; and · T . 

(7) such other necessacy transportation or other !!YsteiDS or fa01 1t1es 
wbleh are in; the public interest and which require rights-of-way over, upon, 
or through the national resource lands. . · . t t' 

(b)(l) The Seereta.J,"y is authorized to provide for the aeqUL,ition, e~ rue ~on, 
and maintenance of roads within and near the nation~ resource land~ 1n locat1?ns 
and according to specifications which will permit maDmum economy .m harver~g 
timber from such lands tributary to such roads and at the same t:el m~t . d 
requirements for .protection, development, and manageme~ of su rahed {A) 
the other resources thereof. Finane' of such roads may · e accomp ts h 
b the Secretary using appr ds, (B) by requrrements .on pu_rc asers ol timber and other products from the national resour~ lands, lll:cludmg P!0

" 
visions for amortization of road costs in contracts, ~C) by cooperative financmg 
with other public agencies and with private a.genlnes or persons, or (D) by a 
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combination of these· methods: Provided, That where roads of a higher standard 
than those needed in the harvesting and removal of the timber and other products 
covered by the particular sale are to be constructed, the purchaser of timber. and 
other products from the national resource lands shall not be required to bear that 
part of the costs necessacy to meet such higher standard, and the Secretary is 
authorized to make such arrangements to this end a.s may be appropriate: ProvidM. 
further, That it is understood that when timber is offered with the condition that 
the purcha.ser thereof will build roads in accordance with standards specified 
in the offer, the purcha.ser of the timber will be responsible for paying the full 
costs of construction of such roads. 

(2) Copies of all instruments affecting permanent interests in land executed 
pursuant to this subsection shall be recorded in each county where the land..' are 
located. 

(3} Whenever the agreement under which the United States has obtained for 
the use of, or in connection with, the national resource lands a. right-of-way or 
easement for a road or an existing road or the right to use an existing road provides 
for delayed payments to the Government's grantor, any fees or other collections 
received by the Secretacy for the use of the road may be placed in a fund to be 
available for making payments to the grantor. 

(c)(1) The Seeretacy shall require, prior to granting, issuing, or renewing a 
right-of-way pursuant to this title that the applicant submit and disclose any or 
all plans, contracts, agreements, or other information or material rea.sonably 
related to the use, or intended use, of the right-of-way which the Secretary deeiDS 
necessary to a determination, in accordance with the provisions of this title, as to 
w~ether a right-of-way shall be granted, issued, or renewed and the terms and 
conditions which should be included in such right-of-way. 

(2) If the applicant is a partnership, corporation, association, or other business 
entity, the Secretacy, prior to granting, issuing, or renewing a right-of-way 
pursuant to this title, shall require the applicant to disclose the identity of the 
participants in the entity. Such disclosure shall include, where applicable: (1) the 
name and address of each partner in the entity; (2) the name and address of each 
shareholder owning 3 per centum or more of the shares of such entity, together 
with the number and percentage of any cla.ss of voting shares .which such share
holder is authorized to vote; and (3) the name and address of each affiliate of 
the entity together with, in the ease of an affiliate controlled by the entity, the 
number of shares and the percentage of any cla.ss of voting stock of that affiliate 
owned, directly or indirectly, by that entity, and, in the ea.se of an affiliate which 
controls that entity, the number of shares and the percentage of any class of voting 
stock of that entity owned, directly or indirectly, by the affiliate. 

SEc. 402. RIGHTS-OF-WAY CoRRIDoRs.-(a} In accordance with section 28 (s) 
of the Mineral Leasing Act of 1920 (41 Stat. 437, 449) as amended by the Act of 
November 16, 1973 (87 Stat. 576, 582), and the report submitted by the Secre
tary pursuant thereto, the Secretary shall, consistent with applicable land use 
plans, designate transportation and utility corridors on national resource lands 
and, to the extent practical and appropriate, require that rights-of-way be 
confined to them. In designating such corridors and in determining whether to 
require that. rights-of-way be confined to them, the Secretary shall take into 
eonsideration National and State land use policies, environmental quality, eco· 
nomic efficiency, national security, safety, and good engineering and tech
nological practices. The Secretary shall issue regulations containing the. criteria 
'ln~ procedures he will use in designating such corridors. Any existing transpor· 
t!l'tton and utility corridors may be designated as transportation and utility cor
ndors pursuant to this subsection without further review. 

(b) In order to minimize adverse environmental impacts and the proliferation 
?f separate rights-of-way across national resource lands, the use of rights-of-way 
!n common shall be required to the extent practical, and each right-of-way granted, 
1ssued, or renewed pursuant to this title shall reserve to the Secretary the right 
t? grant additional rights-of-way for compatible uses on or adjacent to such 
rtght-of -way. 

SEc. 403. GENERAL PBOVISIONs.-(a) The Secretacy shall specify the boundaries 
of ~aeh right-of~way granted, iss11ed, or renewed pursuant to this title as precisely 
as 1s practicable. Each right-of-way shall be limited to the ground which the 
Sec~etary determines: {1) will be occupied by facilities which constitute the 
proJect for which the right-of-way is granted, issued or renewed, (2) to be required 
for the <!Pera.tion or main~enance of the project, and (3) to be necessary to protect 
the e!Wlronment or publ1c safety. The Secretary may authorize the temporary 
use. of su~h add.itionallands as he determines to be reasonably necessary for the 
constructwn, oper11,tion, maintenance, or termination of the project or a portion 
thereo~, or for access thereto. 
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(b) The Secretary shall determine the duration of .each rj'gb.t-of-way or other 
authorillation to·be granted, issued, or renewed pursuant to.tbis title. Inqeter
mining t.he durat.ion the Secretary shall take into·consideration, am~mg .ot~er 
things, the cost of any facility placed. on the right-of-way and its usef~l l~fe. 

(c) Rights-of-wa;v shall be granted, 1ssued, or renewed pursuant to. thts t1t~e 
under such regulatiOns or stipulations, in accordance with the provisions of this 
title or any other la.w, and subject· to such terms ·and conditions as the Secretary 
may prescribe regarding extent, duration, survey, location, construction, mainte
nance, and'termination. 

(d) The Secretary, prior to granting or issuing a right-of-way pursuant to this 
title .for .. a new project w. ·hich may have a significant imp. act on the environment, 
shall require the applicant to submit a plan of construction, operation, and 
rehabilitationfor such right-of-way which shall comply With stipulations imposed 
or with regulations issued ·by the Secretary. 'The Secretary shall issue regulati?ns 
or impose stipulations which shall·include, but shall not be limited to: (1) reqmre
ments to insuJ;C that activities on the right-of-way will not violate, applicable air 
and ·water quality standards or applicable 'transmission, powerplant, and related 
facijity sitjng standards established by . or · pursuan~ to law; ,(2). ~e.quirements 
destgne·d· to control or prevent (A) damage to the env1ronment (mcluillng d. amage 
to fi8h. and wildlife habitat), (B) damage to public .or private property, and (C) 
hi\zards to public health and safety; and (3) requirements to protect the interests 
of U;t(Jividuals living in the general area traversed by the right~of-way who rely 
op 'the fish, wildlife, apd biotic resources of the area for subsistence purposes. 
Such regulations shall be regularly revised. Such regulations shall be applicable 
to every right-of-way granted or issued pursuant to this title and to any subse
quent te»ewal thereof, aPd may 'be applicable to rl,ghts-of-way not granted or 
issued, but renewed pprsuant to this title. · 

(e) Mineral aP(i· vegat!l-tive materials, including timber, within or without a 
right-of-way granted, iesued, .or renewed pursuant to this titl,e may be ·used or 
d,i.Sposed of in connection with construction or other purposes only if authorization 
to remove or use such materials has been obtained pursuant to applicable laws. 

(J) No tight-of-way shall.be .,granted, issued, or renewed .pursuant to this title 
for less'tban the fair market value thereof as determined by the ~cretary. The 
Se~retaey' ~ay, by reguLation Qr; prior to promulgation of such regulations, as a 
coJ1Wtioil of a right-of-way, require an applicant for or bolder of a right-of-way to 
reimburse the UniteQ States for ·'ldlreasonable administrative and other costs 
incurred jn processing ,an application. for such dght-of-way and in inspection and 
mo~toring 'Of ®nstruction, operation, and termination of the facility pursuant to 
such .'rigb~f-:way: .P«mnded, however, That such costs. need not be reimbursed in 
aJJ;y coop~r. Mive. c .. Q(St. share right-,of.,way~pro!P'am between t~e United States anti· 
th~ ~oJd~ of the .nght~of-wa;v-: Provuled further, That nghts-of-~ay ~ay be 
granted, issued, or .renewed to State or local governments or agenc1es or 1nstru· 
mentaUtJ,es thereof, or 'to. nonprofit associations or nonprofit corporations ":hich 
are not tbems~lves controlled or owned by profitmaking corporatio11s or bl.ISmess 
~ntewris.es, for such lesser charge as the Secretary finds equitable and in the public 
mterest. 

(g), (1) The Secretary shall promulgate regulations specifying the extent to 
whi(ijl holders of right{l-of-way granted, issued, or renewed pursuant to this title 
shi\J.Lbe liable to the: United States for damage or injury incurred by the United 
States in connection with the rights-of-way. The regulations shall also specify the 
ex;t'ent to which such holders shall indemnify or .hold hfmnless the United States 
for liabilities, damages, or claims arising in connection wfth the rights-of-way. 

(2), Any regulation or stipulation imposing liability without fault shall i.n!llude 
a mJt,Xin:lum lhnitation on damages colllmensurate with the foreseeable risks or 
hazatilS prellented. Any liability for damage or injury in excess of this amount 
shall be determined by ordinary rules of. negligence. 

(h)· Where he deems it appropriate, the Secretary may require a holder of a 
right--of away g_raPted,. issued, or renewed pUl'SDa~t .to this title. to furnish a bo_nd, 
or other security, satisfactory to the Secretary to secure all or any of the obbga
tions imposed by the terms and conditions of the right-of-way or by any rule or 
regulation of the Secretar,Y. 

(i) The Secretary shall grant, issue, or renew a right-of-way pursuant .to this 
title only when he is satisfied that the applicaPt has the technical and financi!U 

-.liapal;lility to construct the project for which the right-of-way is requested, and in 
accord with the requirements of this title. 

SEc. · 404. T!!lRMB AND CoNDITIONJ?.-Each right-of-way granted, issued, or 
renewed ·pursuant to this title shall contain such terms and conditions as the 
Secretary deems necessary to (1) carry out the purpoSes of. this Act and rules and 

• 
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regulations hereunder; (2) protect the environment; (3) protect Federal property 
and monetary interests; { 4) manage efficiently national resource lands which are 
subject to the right-of-way or adjacent thereto and protect the other lawful users 
of the national resource lands adjacent to or traversed by said right-of-way; 
(5) protect lives and property; (6) protect the interests of individuals living in 
the general area traversed by the right-of-way who rely on the fish, wildlife, and 
biotic resources of the area for subsistence purposes; av.d (7) protect the public 
interest in the national resource lands. 

SEC. 405. SUSPENSION OR TERMINATION OF RIGHTB-OF-WAY.-Abandonment 
of a right-of-way granted, issued, or renewed pursuant to this title or noncom
pliance with any provision of this title, condition of the right-of-way, or applicable 
rule or regulation of the Secretary may be grounds for suspension or termination 
of the right-of-way if, after due notice to the holder of the right-of-way and an 
appropriate administrative proceeding pursuant to section 554 of title 5, United 
States Code, the Secretary determines that any such ground exists and that 
suspension or termination is justified. No administrative proceeding shall be 
required where the right-of-way by its terms provides that it terminates on the 
occurre,nce of a fixed or agreed-upon condition, event, or time. If the Secretary 
determmes that an immediate temporary suspension of activities wit. bin a right
of-way for violation of its terms and conditiOns is necessary to protect public 
health or safety or the environment, he may abate such activities prior to an 
admmistrative proceeding. Prior to commencing any proceeding to suspe1;1d or 
terminate a right-of-way the Secretary shall give written notice to the holder of 
the ground or grounds for such action and shall give the holder a reasonable time 
to resume use of the right-of-way or to comply with this title, condition, rule, or 
regulation as the case may be. Failure of the holder of the right-of-way to use the 
right-of-way for the purpose for which it was granted, issued, or renewed for any 
continuous five-year period shall constitute a rebuttable presumption of abandon
ment of the right-of-way: Provided, however, That where the failure of the holder 
to use the right-of-way for the purpose for which it w~ granted, issued, or renewed 
for any continuous five-year period is due to circumstances not within the holder's 
control the Secretary is not required to commence proceedings to suspend or 
terminate the right-of-way. 

SEc. 406. RIGHTs-oF-WAY FOR FEDERAL AoENCIEs.-(a) The Secretary may 
reserve for the use of any department or agency of the United States a right-of-way 
over, upon, or through natwnal resource lands, subject to such terms and condi
tions as he may impose. The provisions of. this title shall be applicable to any 
such right-of-way. 

(b) Where a right-of-way has been reserved for the use of any department or 
agency of the United States, the Secretary shall take no action to terminate, or 
otherwise limit, that use without the consent of the head of such department .or 
agency. 

SEc. 407. CoNVEYANCE OF LANDs.-If under applicable law the Secretary 
decides to transfer out of Federal ownership, by patent, deed, or otherwise, any 
national resource lands covered in whole or in part by a right-of-way, including 
a right-of-way grapted under the Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right-of-way; however, if the Secretary· 
determines that retention of Federal control over the right-of-way is necessary 
to assure that tb~ purposes of this title will be carried out, the. terms and con
ditions of the right-of-way complied with, or the national res. ource lands protected, 
he shall (1) reserve to the United States that portion of the lands which lies within 
t~e I?oundaries of t!te right-of;-way, or (2) conyey the Ian~, including that portion 
w1thin the boundaries of the nght-of-way, subJect to the rtght-of-way and Teserving 
to the United States the right to enforce all or any of the terms and conditions 
of the right-of-way, including the right to renew it or extend it upon its termination 
and to collect rents. 

SEc. 408. ExiSTING RIGHTs-oF-WAY.-Nothing in this title shall have the effect 
of terminating any rights-of-way or rights-of-use heretofore issued, granted, or 
permitte~ by the Secretary. However, the Secretary may cancel such a right-of
way or r1ght-of-use with the consent of the holder thereof and in its stead issue 
a right-of-way pursuant to the provisions of this title. 

SEc. 409. STATE STANDARDS.-'-The Secretary shall take into consideration and, 
to the ~xtent practi9al, compl~ with State standards for rights-of-way construction, 
operatw~, and mamtenance if those standards are for similar purposes as, and 
more strmgent than, applicable Federal standards and if the national resource 
lands are adjacent to lands to which such State standards apply. 
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SEc,. 410. EFFECT ON OTHER LAws.-(a) After the date of enactment of this 
Act, no right-of-way for the purposes listed in this title shall be granted, issued, 
or renewed over, upon, or through national resource lands except under and 
subject to the provisions, limitations, and conditions of this title: Prot•ided, That 
any application for a right-of-way filed under a,ny other law prior to the date of 
enactment of this Act may, at the applicant's option, be considered as an applica
tion under this title or the Act under which ~he application was filed. The Secre
tary may require the applicant to submit any additional information he deems 
necessary to comply with the requirements of this title. 

(b) Nothing in this title shall be construed to preclude the use of national 
resource lands for highway purposes pursuant to sections 107 and 317 of title 23, 
United States Code. 

SEc. 411. INTERAGENCY CooRDINATION.-Applicants before any Federal agency 
other than the Department of the Interior seeking a license, certificate, or other 
authority for a project which will involve national resource lands shall simul
taneously apply to the Secretary for the appropriate authority to use national 
resource laiids and submit to the Secretary all information furnished to such other 
Federal agency. 

TITLE V-CONSTRUCTION OF LAW, PRESERVATION OF VALID 
EXISTING RIGHTS, AND REPEAL OF LAWS 

S111c~ 501. CONSTRUCTION OF LAw.-(a) Except as provided in section 410; 
the 'authority conferred upon the Secretary by this Act is in addition to all 
other authority, vested in him by law, and nothing in this Act shall be deemed 
tO' repeal any such. other authority by implication. 

(b) Nothing in this Act shall be construed as lixniting or restricting the power 
and authority of .the United States, or-

(1) . as affecting in any way any law governing appropriation or u~e of, or 
Federal right to, water on national resource lands; 

. (2) as' expanding or diminishing Federal or State jurisdiction, responsi
bility, interests, or rights in water resources development or control; 

(3) as displacing, superseding, lixniting, or modifying any interstate 
compact or the jurisdiction or responsibility of any legally established joint 
or common agency of two or more States or of two or more States and the 
Federal Government; 
. (4) as superseding, modifying, or repealing, except as specifically set forth 

in this Act, existing laws applicable to the various Federal agencies which 
are authorized to develop or participate in the development of water resources 
or to exercise licensing or regulatory functions in relation thereto; 

(5) as modifying the terms of any interstate compact; 
(6) as a lixnitation upon any State criminal statute or upon the police 

power of the respective States, or as derogating the authority of a local 
police officer in the performance of his duties, or as depriving any State or 
political subdivision thereof of any right it may have to exercise civil and 
criminal jurisdiction on the national resource lands; 

(7) as affectilig the jurisdiction or responsibilities of the several States 
with respect to wildlife and fish in the national resource lands; or 

(8) as amending, lixniting, or infringing the existing laws providing grants 
of lands to the States. 

SEc. 502. VALID ExiSTING RIGHTS.-All actions by the Secretary under this 
Act shall be subject to valid existing rights. . 

SEc. 503. REPEAL oF LAws RELATING TO DisPosAL oF NATIONAL REsouRcE 
LANDS.-{a) The following statutes or parts of statutes are repealed: 

Act of Chapter Section 
Sta.tqteat 
Large 43 U.S. Code 

1. Homesteads: 
Revised Statute 2289.------------------ •• ---------------- •••• ------------------ 1111, 171. 

Mar- a, 1891..------------------ 561. •.••••••.•• 5 •••• ---------- 26: 1097 ••• ----- 161, 162. 

Revised Statute 2290----------------------------------------------------------- 162. 
Revised Statute 2295 •••••••••••••••••.•••••••.•••••..••••.••••••••••••• --...... 163. 

Revised Statute 2291.. •• •• • •• •• •• • • • . • • • •• •• • •• •• •• • • • •• •• • • • • • • • • • . • • • • •• • • • • • 164. 

June 6,1912 .•• •---------------- 153 •• -------------------------- 37: 123 •.• ------ 164, 169, 218. 

May 14, 1880-------------------- 89----------------------------- 21: 141. .•..•••• 166, 185, 202, 223. 

• 
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Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

~~~ ~: 1~~:::::::::::::::::::: ~:::::::::::::::::::::::::::: =~~ :L:::::: 166, 223. 

~~: ~·l~~t:::::::::::::::::::: ~::::::::::::::::::::::::::::: ~~ ~f~:::::::: 167. 

Oct. 17, 1914 ••• ----------------- 320 •••••••.•••••••••••••••••••• 38: 740 ••••••••• 168. 

~~~!kt~~:t;::~:::::::::::-~::::::::::::::::::::::::::::-~;~~=:::::::: ~:: 
Revised Statute 2292 •..••..•.••• ------------------- •• ---------------- ••••••••.• 171. 

June 8, 1880 .• ------------------ 136---------------------------- 21: 166 •••.•.••• 172. 

5\~1!:t~t;:~~=::::::::::·~~=:::::::::::-~::::::::::::::·~~11¥.:~:::::: 173. 

~=~1~:t~t;=~==========:·f~===========~~=:::::::::::::-~;~~~~=::::: 174. 

f~~;~ 1~~t~t_e_~:::::::::::-iss::::::::::::::::::::::::::::·4.2:502::::::::: 175. 
May 17, 190() ____________________ 479 •••..•••..•. l_ _____________ 31: 179 _______ ,_ 179. 

Jan. 26, 1901..------------------ 180---------------------------- 31: 740 ••••••••• 180. 

Sept. 5, 1914 ••. ----------------- 294---------------------------- 38: 712 ••.••••.. 182. 

tit.si,, \i\i~;;:~:::::::::::·}~::::::::::::~~::::::::::::::-~;~::::::::: l83. 

Revised Statute 2302 •••.... ----------- __ --------------------------------------- 184, 201. 
July 26, 1892 •..• ---------------- 251. ______________________ , ____ 27: 270 ••....••• 185 • 

~~ i: 1*~~~~~~~~~~~~~~~~~~~~ ~i~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~ ~~~~~~~~~~ 186. 

Feb. 25, 1925 ...••••••••.•.•..•• 326---------------------------- 43: 981. .•••••.• 187. 
June 21, 1934 ... ---------------- 690 .. -------------------------- 48: 1185 .••••••• 187a . 
May 22, 1902 ____________________ 821. ••••••••••• 2-------------- 32: 203 •••...•.• 187b. 

June 5, 1900 •. ------------------ 716·--------------------------- 31: 270 .•••••••• 186, 217. 
Mar. 3, 1875 •.•••••••••••••••••• 131. ....•.•.••• 15 •.•......•••• 18: 420 •.••••• c. 189. 

July 4, 1884 ••.• ----------------- 180 •••••••••••. Only last 23: 96 ••.••••••• 190. 
paragraph 
of sec. 1. 

Mar. 1, 1933 ••• ----------------- 160 ••••••••••.. 1. ••••••••••••• 47: 1418 •..•••.. 190a. 

The following words only: "Provid£d, That no further allotments of lands to Indians on the public 
do_ main shall be made In San J nan County, U tab, nor shall further Indian homesteads be made In 
sa1d county under the Act of July 4, 1884 (23 Stat. 96: u.s.a. title 43, sec. 190)." 

Revised Statutes 2310, 2311 •.• -------------------------------------------------- 191. 

June 13, 1902 ••. ---------------- 1080.-------------------------- 32: 384.------- 203. 
Mar. 3,1879.------------------- 191. ___________________________ 20:472.------- 204. 

July 1, 1879 .... ----------------- 60.---------------------------- 21: 46.-------- 205. 
May 6, 1886 _____________________ 88.---------------------------- 24:22.-------- 206. 

Aug. 21, 1916.------------------ 361. •.............•.......•..•• 39:518 .•••••.• 207. 

June 3, 1924 ..•••••••••••••••••. 240.--------------------------- 43:357 _ ------- 208. 
Revised Statute 2298 •..••• ----------------------------------------------------- 211. 
Aug. 30, 1890.------------------ 837 ••••••••••••.••.....•••••••• 26:391.------- 212. 

The following words ouly: "No person who shall after the passage ofthls act enter upon any of the 
public lands with a view to occupation, entry or settlement under any of the hmd laws shall be per
mitted to acqulr~ title to more than three hundred and twenty acres· In the aggregate, under all of 
said laws, but this llmltation shall not operate to curtail the right of any person who has heretofore 
made entry or settlement on the public lands, or whose occupation entry or settlement is valldsted 
by this act." ' 

62-657 0 - 75 - 2 
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Act of Chapter Beet! on 
Statute at 
Large 48 u.s. Code 

Mar.3, 189L .•••••••••••••••••• 56\ ••••.••••••• 11 ••••••••••••• 26: llOL ••.••• 

The.foliO\ving words only: "and that t provision of' An Act making a tions foJr:f~ 
civil expeiil!eS of the aovermnent for the ~pnNe thlrtie the ~e 
ninety~ne and for other purposes,' whleh .. · o person . der 
of tliis act enter upon any of the public lands With a view to oooupatioo, entry ord setdtlement un 
any .of tJ:ie land laws shall be tted to acquire title to more than three hundre an twen 
in the ~te under al) laws,' shall be construed toinelude in the maximum amount 
the title to which Is perm! to he acq!lired by one per!!<!nonl>;,agrlcultu:ralle.nds and not to 
lands entered or sought to he entered under mineral. land laws. 

!:-. ~1~::::::::::::::::::: ill~::::::::::::::::::::::::::: ~; ~= ::::::: 218. 

Mar. 2,1889 ••• ----------------- 381------------ 6 •••••••••••••. .25:854.------- 214. 

Feb. 20, 1917 ---·······------··· 98 •.•••••••••••••••••.••••••••• 89: 925.------- 215. 
Mar.4,192L ••••••••••••••••.•• 162 •••••••••••• 1. ••••••••••••• 41: 1483 ••••••• 216. 

i fl:\::=~:jj:ml~~~\~ ~~:=j~\\\~jj:m=~\l\\)jjj~: ~I=\:~-~~ m 

Feb.ll, 1918 •••••••••••••••••.• 89.---------------------------- 37: 666.------- 218, 219. 

~:i~~i~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~=i~~~~~~~~~~~~~~ il m~~~~~~~~~ 
219

• 

Mar. 4, 1915-------------------- 150------------ l_ _____________ 38: 1162 ........ 220. 

Mar. 4,1923-------------------- 245 ............ 1.------------- 42: 1445 ........ 222. 

$.~~~~~~~~~~~~~~~~~~~~~ i~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~l ~~~~~~~~~ 
224

• 

Ang. 22, 1914 ••• ---------------- 270---------------------------- :: I'rsii _______ 281. 
Fel;J. 25, 1919 ••••••••••••••••••• 21. •••• ------------------------ · --------
July 3, 1916 ..................... 214 ............................ 89: ML ........ 282. 

Sept. 29, 1919 •• ----------------- 64-------------------~--------- 41: 288 _________ 283. 

·A~- 6,.1922 .................... 122 ............................ 42: 491. ....... ·• 228, 272, 278. 

~: ~;~::::::::::::::::::: ~~::::::::::::.~:::::::::::::: ~; WJL:::::: 284. 

July 1, 1879 ••••• ---------------- 68------------- !. ............. 21: 48 __________ 285. 

Dee. 20,1917------------------- 6------------------------------ 40: 480 •..••.••• 286. 

July 24, 1\ll9 •••••••••••••••••••• 26 ............. N~~ 41: 271. ........ 287. 

only. 

Mar. 2,1932-------------------- 69----------------------------- 47: 59 .......... 287a. 

:May21, 1984.. ... ---------------- 320---------------------------- 48:737--------- 287b. 
May 22, 1935: ................... 135 •• c ......................... 49: 288 ••••••••• 287c. 
. 287d 

~: ~r: i:::::::::::::::::::: ~:::::::::::::::::::::::::::: ~; ~========= · 
Apr. 20, 1936------------------- 289------·--------------------- 49: 1285 ........ 287e • 

. Jnly 80, 1956 .................... 778 ............ 1, 2, 4--·"····- 70: 711S •••••...• 287 f.g,h. =: ?: il~k::::::::::::::::::: ~~::::::::::::::::::·:::::::::: ~ ~:::::::: 23S. 

Revised Statute 2808 •••••••• --------------------------------------------------- 289. 

~~ ~=::::::::::::::::::: ~:::::::::::::::::::::::::::: :J; iTl:::::::: 240. 

Apr. 7, 1930 .................... 108---"···---------··---------- 46: 144 ......... 248. 

Mar. 3, 1938-------·--------·--- 198-----·---------------------· 47: 1424. ....... 248&. 
Mar. 3, 1879 .................... 192 ............................ l?Xl: 472 ........ c 251. 

Mar. 2, 1889-------'---·-·--·-·- 381 .. ---------- 7-------------- 25: 855 ••••••••• 252. 
June 3,1878 .................... 152---------------------------- 20: 91. ........ 253. 

.. 
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Actor Chapter Soot! on 
Statute at 
Large 43 U.S. Code 

Revised Statuta 2294 ............................................. -------- ...... 254. 

!: r:1=:======:::::::::::: !:::::::::::::::::::::::::::: =~ :~::::::::: 
Feb. 28, 1928 ................... 105---------------------------- 42: 1281. ..... .. 

Revised Statute 2293 ......... ------------ ............ -------------------------- 255. 
Oct. 6, 1917: .................... 86 ............................. 40: 391 ........ . 

Mar. 4, 1913 .................... 149 ............ Only last :rl: 925 ......... 256. 
paragraph 
ofsootlon 
headed 
"Public 
Land 
Servtce." 

May 13, 1932-------------------- 178---------------------------- 47: 158 _________ 256&. 

~~; J:: i:l:.:::::::::::::::::: ~9:::::::::::::::::::::::::::: :; ~"'::::::::: 
Jnne Ul, 19:rl ................... 361. ........................... 50: 803 ........ . 

Aug. 27, 1935 ................... 770 ............................ 49: 909 ......... 256b. 

Sept.80, 1800 ... c ............... J. Res.li9 ..................... 26: 664 ......... 261. 

~';~ jg; i~::::::::::::::::::: ~:::::::::::::::::::::::::::: ii~ :::::::::: 263
' 

Revised Statute 2304 ............ ---~ .. ------------ ................. ---------- •• 271. 

Mar.l, 1901. .. ----------------- 674 ...... ------------------·--- 31: 647 ••••••..• 271,272. 
Revised Statute 2805.---------------------------------- ........................ 272. 

b~~: ~: i~::::::::::::::::::: n::::::::::::::::::::::::::::: :g; ~~======== 2728. 

Revised Statute 2806 .............................. --------" .................... 274. 

Mar. 3, 1893 .................... 208.--------------------------- 27: 593 ......... 275. 
The folloWing words only:" And provided further; That where soldier's additional homestead entries have 

hesn made or Initiated upon certifiCate of the Commissioner of the General Land Offi.ce of the right to make 
such entry, and there is no adverse elalmant, and such certifiCate is found erroneous or invaJid for any cause, 
the purchaser thereunder, or making proof of such purchase, may perfect hls title by payment of the Gov
ernment price for the land; but no person shall be permitted to acqnire more than one hundred and Sixty 
acres of public land through tbe location of any such certificate." 

Aug. 18, 1894 ................... 301 ••••••••..•• Only last 28: 397 ......... 276. 
paragraph 
of SeCtion 
hesded 
"Surveying 
the Publlc 
Lands." 

Revised Statute 2809 ........ ----------- .... ----------- ......................... 277. 
Revised Statute 2307 ____ .............. __ ....................................... 278. 
Sept. 21, 1922 ................... 351---------------------------- 42: 000 ........ . 

~~;· !1: l:tt.-.~~~===~======~=== ~t:::::::::=~=====~===~::::: :; ~::::::::: ~283• 
=t~.1~lt:::::::::::::::::: it~::::::::::::::::::::::::: it~:::::::::~:~: 

282

• 

~ t!~m~~~~j=~j~=-m ~~=jl~l~~==~~~~=l~~~=j~==~~ ll=~m== i: 
Mar. 4,1923 ____________________ 245 ............ 2-------------- 42: 1445 ........ 802. 

Aug. 21, 1916 ................... 361 .............. c ............. ll9: 618 ......... 1075. 

Aug. 28, 1937 ................... 876 ............ 3 .............. 50: 871>.. ••••••• 1181<:. 

2
' Sale= f,1f~-~~: ........... 561.. .•.••••••• 9-------------- 26: 1099 ........ 671. 

Revtsed Statute 2854 ..• --------------------------------------------------- ••••. 673. 

Revised Statute 2855 ............. --------------------- •• ----------------------- 674. 
May 18, 1898 .................. ;. 344 ......... c •• 2 ....... "------ 80: 418 ••••...•• 675. 

Revtsed Statute 2865 ...... ---------------------------- ------··"···------- ------ 676. 
Revised Statute 2857 ................................. _ .... _ •••• __ ••••••..••••• _ 678 . 
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Act of Chapter Section 
Statute at 
Large 48 u.s. Codes 

JU111115, 1880 ••••••••••••••••••• 'JZT •••••••••••• a. 4.. •• , ........ 21: 288 ••••••••• 679, 680. 

Mar. 2, 1889----------~----····· 881. •••••.•••••••••••••••••••• 25: 854.. •••••••• 681. 

Mar. 1, 1907 -··················· 2286 ••••••••••••••••••••••••••• 84: 1062 •••••••• 682. 

i: !~·=·::~:::::::::::::::: ~:::::::::::::::::::::::::::: !~ ii::::::::: 68211.-e. 
Revised Statute 2361 •••••••••.•••••••••••..••••.•••..•••••..•••••••••..••••.•.• 688. 

RevisQd Statute 2362 •••••.••••••••••••••••••••••••••••••••••••.••••.••••.•••••• 689. 

Revised statute 2363 •••••••••••••••••••...•••••••••.•••••.•••••••••••.•••.••••• 600. 

Revised Statute 2368 •••••••••••••••••••••••••••..•••••.••••..••••••••••••••••.• 691. 

Revised Statute 2366 ...••....••....••....••....•.•...••• ---···--··---------- ..• 692. 

Revised Statute 2369 ••••••••••••••.••••• c •••••••••••••••••••••••••••••••••••••• 698. 

Revised Statute 28711 •••••••••••••••••••••••••••••••••••••••••••••••••••••.••••• 694.. 

Revised Statute 2871 •• -••••••••••••••••••••••••••••••••••••••••••••••••••••••.•• 695. 

Revised Statute 2874 ••••••• c ••••••••••••••••••••••••••••••••••••••••••••••••••• 696. 

Revised Statute 2872 ........................................... c ••••••••••••••• 697. 
Feb, 24, 1909 ••••••••••••••••••• 181 ............................ 35: Ml> ••••••••• 
May 21, 1926 •••••• c •.•••.••••••• -868 .••••••••••• The two pro- 44: 591.. •••••.• 

viSoS only. 

Revised Statute 2871>-..... •• • •• ••••• •• . ••• • •• •••••• •• ..... •• • •• •••••••• ••• •.••• 698. 
Revised Statute 2876 •••••••••••••••••••••••.•••..•••••.•••••••••..••••..•••..•• 699. 
Mar. 2, 1889 ••••••••••••..•••••. 881. ••••••••••• 1. ••••••••••••• 25: SM .•••••••• 700. 

3. Toll'll3ite Reservation and Sale: 
Revised Statute 2380 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 711. 

Revised Statute 2881 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 712. 
Revised Statute 21182 .••••••••••••••••••.•••••.••••••••••••••••••••••••••••••••• 713. 
A'Ug. 24, 1954 •••••••.•••••••••.• 904 ..••...•••..••••.••••••••••• 68: 792 ••••.•••• 

Revised Statute 2883 ........................................................... 714. 

Revised Statute 2884 ........................................................... 715. 

Revised Statute 2886 ••••••••••••••••.•••••••••••••••••••••••••••••••••••••••••• 717. 

ReVised Statute 2887 ........................................................... 718. 

Revised Statute 2888 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 719. 

ReVised Statute 2889 •••••••••••••••••••••••••••••••••••••••••••••.•••••..••••.. 720. 
Revised Statu,te 239L ••••••..• c •••••••••••••••••••••••••••••••••••••••••••••••• 721. 

Revised Statute 2892 ••••.••••..••••..•••••••••••••••.•••••••••••••••••.•••••••• 722. 

Revised Statute 2393 .••••••••••.•••••••••••••••••..•••••••••••••••••.•••••••••• 728. 

Revised Statute 2394 ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 724. 
Mar. 3, 1877 ·-----·----··----·-- 113 •••.••••..•• 1, 3, ~----·---- 19: 392-. ••••••. 7')1;-727. 

Mar. 3, 189L ................... 561. •••...•...• 16 ...••....•••. 26: 1101 •••••••• 72f. 

Jnly 9, 1914.. ...••••.•••••••••••• 138 ............................ 38: 4M .••••••.• 730. 

Feb. 9, 1903 ••••.•••••.••••••••• 531. ••••••••.•••••••••••.•••••• 32: 820 ••..••••• 731. 

4. Dtllinage Under State Laws: 
May 20, 1008 ••..••.•••••.•••••.. 181. ..•••.••••• 1-7 •.•••••..••• 35: 171 ..••••••• 1021-1027. 
May 1,1.91!8 ••••••••••••••••••••• P.L. 85-387 .••••••.•••••.•••••• 72: 99 ••••.••••• 1()29..-1084. 

Jan.17, 19211.. •...•••.•.••••..•• 47 .•••...•••...•....••...•••••. 41: 392 •••.••••. 100-1048. 

5. Abandoned Military Reservation: 
July 5, 1884. ••..•••.•••••••••••. 214 •..•••...••• 5 .•••..••••..•• 28: ~~---····-- 1074. 

Aug. 21, 1916 •..••••..••••..•••• 361. •..••••.••••.•••••••.•••••• 39:518 ......... 1075. 

Mar. 3, 1893 .•• , ••••••••.••••••• 208 ••••.••••••••••••.•••••••••• 27: 593 ••••••••• 1076. 

The following words only:" Provided, That the President is hereby authorised by proolamatlon to 
withhold tromsahl.and grant for public use to the~palcorpomt!onin which· the same Is sitll,llted 
all or any portion of any abandoned military reservation not exceeding twenty acres in one place." 

Aug. 28, 1894 •.••••••••••••.•••• 314 •••.••••••••••.•••.•.•••...• 28: 491. •.•••.•• 1077, 1078. 

Feb. 11, 1903 •••..•••..••••.•••• 543 ••..••••.•••••...•••••••••.• 32: 822 ••••••••• 1079. 

Feb.15, 1895 .•••••••••••••••••• 92 ............................. 28: 664 .••••••.. 1030, 1077. 

Apr. 28, 1904 •.••••••.•••••••••. 149EI. ••••••••••••.•••••••••••.• 33: 30& •••••••.• 1081. 
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Act of Chapter Section 

tl. Public Lands; Oklahoma: . 

Statute at 
Large 48 U.S. Code 

May 2, 1890 ..••....•••..••••..•• 182 •••••••••••• Last para· 26: 90 .••••••••• 1091-10M, 1096, 
· graph of see. 1097. 

18andsecs. 
20, 21, 22, 
24, 27. 

Mar. 3, 1891. •••••••••••••••••.• 543 •••••••••••• 16 •••..•••••••• 26: 1026 .••••••• 1098. 

Aug. 7, 1946 •••••••••••••••••••• 772 •••••••••.•• 1, 2 .••••.•••.•• 60: 872 ••••••••• 1100-1101. 

Aug. 3, 1955 •••••••.••...••••••. 498 ..•••••••••• 1-8 •••••••••••• 69: 445 ..••••.•• 1102-1102g. 

May 14, 1890 •••••••••••••••••••• 207 •.•••••..••••...•••••.•••••• 26: 109 ••••••••• 1111-1117. 

Sept. 1, 1893 •••••••••••••••••••• J. Res. 4 •••..••••••••••••••••• 28: 11 ••••.••.•• 1118. 

May 11, 1896 •••••••••••••••••••• 168 •••••••••••• 1, 2 ••.••••.•••• 29: 116 ••••••••• 1119. 

Jan.1_!1i 1897 •••••••••••••••••••• tl~L ••••••••.•• 1-3, 5, 7 •••••.• 29: 490 ••••••••• 1131-1184. 
June :.3, 1897 .•••••••...••••.••• 8 ..•••..•••••..••••...••••••••• 30: 105 ••••••••• 
Mar. 1, 1899 •.••••••.••••..••••• 328 ••.•••••••••••••••.•••••.••• 30: 966 ••••••••• 

7. Sales of Isolated Tracts: 
R\lvised Statute 2400 •••••••••••••••••••••••••.•••••.••••••••••••••••••••••••••• 1171. 
Feb. 26,1895 .••••••••••.••••••• 133 ••••••••••.•••••.•.• c •.••.•• 28: 687 •••••••.. 

~: f:1ii~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~=i~~~~~~~~~~~~~~ ~l ~i~~~~~~~~ 
July 30, 1M7 •..••••••••••.••.•. 383 ..•••...•••...••••...••••.•• 61: 630 ••••••••• 

Apr. 24, 1928 ••.•••••••••••••••• 428 ••••••••••••••.•••••..•••••• 45: 457 •••.••••• 1171a. 

May 28, 1920 ••••••.•••••.•••••.• 813 ••••••.•••••.•••••.••••••••• 46: 377 ••.•••.•• 117lb. 

Feb. 4, 1919 •••..•••••.••••.•••• 13 •••••.•••••.•••••••••••.••••• 40: 1055 .•.••••• 1172. 

May 10, 1920 .•••••••••.•••••...• 178 .•••••.••••..•••••••••••.••• 41: 595 ••••••••• 1173. 

Aug.l1,1921 ••.•••••••••••••••• 62 ••••.••.•.•••..•••••..•••..•• 42: 159 •••.••••• 1175. 

May 19, 1926 •••••••••••••••••••• 337 ••••••••••••••••••••.••••••. 44: 566 •••...••• 1176. 

Feb. 14, 1931. ••••••.••••••••••• 170 ..••••.•••••••••••••••••.••• 46: 1105.. •••.•• 1177. 

8. Alaska Special Laws: 
Mar. 3,1891. ••••••••••••••••••• 561. •••.••••••• 11 ••••••••••••• 26: 1099 •••••.•• 732. 

~~ ~: ~=:::::::::::::::::::: ~:L~ss::.M::::::::::::::::::::: #; =:::::::::: 733--736. 

Jnly 24, 1M7 •••••.•••••••••••••• 305 ••••••••••.•••••..•••.•••••• 61: 414 •••••.••• 738. 

~J. i:·~~·::::::::::::::::::: :2:::::::::::.~:::::::::::::: ~ gg:::::::: 270. 
Apr. 29, 1950 ••••••••••••••••••• 187 ••••.•••• c •• 1 ••••••••.••••• 64: ~--······· 

Aug. 3, 1955 ..••••••.••••••••••• 496~ ........................... 69: 4« ••••••.•• 270, 687a-2. 

Apr. 29, 1950 •••••••••.•••••.••• 137 ••••.••••••• 2-5 .••••••••••• 64: 95 •••••••••• 270,270-6. 
July 11, 1956 •••••••••••••••••••• 571 •••••••••••• 2 •••••••••••••• 70: 529: •••••••• 271).6,270-7, 687a-1. 

Jnly 8, 1916 ..................... 228 •••••••.•••••.•••••••••••.•• 89: 352 ...•••••• 271}-8, 27o-9. 
June 28, 1918 ••.•••••.•••••••••. 110 ••.••••....••••••••.•••••••. 40: 632 ••••.••.. 270--10, 270-14. 
Jnly 11, 1956. •••..••••.•••••...• 571. ••••••••••• 1 •••.•••••••••• 70: 628 ••••••••• 

Mar. 8, 1922 ...•••..•••••••••.•• 96 •••.••••..••• 1. ••••••••••••• 42: 415 ••••••••• 270-11. 
Aug. 28, 1958 ••••••••••••••••••• P.L. 85-725 .••• 1, 4.. •.••••••.•• 72: 730 ••••••••• 

Aug. 17i 1961. ••••.••••••••••••• P.L. 87-147 ••.••••••••••••••••• 75: 88L •••.••• 270--13. 
Oct. 3, 962 ..••••••••••••••••••• P.L. 87-742 ••• ---····"········· 76: 740 •••••••.• 

Apr. 13, 1926 ••••••••.•••••••••• 121. •.•••••.••••..••••.•••••.•• 44: 248 •••••••.. 270--15. 
Apr. 29, 1950 •••.•••.••••••••••• 184 •••••••••••• 3 •••••••••••••• 64: 93 •••••••••• 270-16, 270-17. 

May 14, 1898 ••••••••.•••••..•••• 299 ••...••••.•• 10 ..•••••.•••.• 30: 413 ••••••••• 27()-4, 687a to 

=-~:\~::~:::::::::::::::: W.t~~::::=i:::::::::::::: i~ ~::::::: 
687

&.-5. 

Mar. 3, 1891. •••••••••••••••••.• 561. ••••••••••• 13 ••••••••••••. 26: 1100 .••..••• 687&.-41. 

Aug. 30, 1949 •...••••••••••••••• 521 ••.••••••••••••••••••••••••• 63: 679 •..•••••• 687b to tl87b-4.. 

July 19, 1963 .•••.••••••..•••••.• P.L. ~----················· 77: 811.. •••.•••• 687b-1>. 
9. Pittman Undergronnd Water Act: 

Sept. 22, 1922 ••.•••••••••••••••• 400 •••••••••••••••••••••••••••• 42: 1012 •..•••.• 356. 
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(b) Section 1 of the Taylor Grazing Act (48 Stat. 1269, 1272), as amended by 
section 2 of the Act of June 26, 1936 (49 Stat. 1976), is further amended to read as 
follows: 

"The Secretary of the Interior is authorized, in his discretion to examine and 
classify any lands withdrawn or reserved by Executive order of November 26, 
1934 (numbered 6910), and amendments thereto, and Executive order of February 
5, 1935 (numbered 6964), or within a grazing district, which are more valuable or 
&uitable for any otller use than for the use provided for under this Act, or proper 
for acquisition in satisfaction of any outstanding lieu, exchange or land grant, and 
to open such lands to disposal in accordance with such classification under ap
plicable public land laws. Such lands shall. not be subject to disposition until 
after the same have been classified and opened to disposal.". · 

(c) Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as amended by 
section 2 of the Act of August 23, 1958 (72 Stat. 730), is further amended to read: 

"The coal, oil or gas deposits reserved to the United States in accordance with 
the Act of March 8, 1922 (j2 Stat. 415), as added to by the Act of August 17, 1961 
(75 Stat. 384), and amended by the Act of October 3, 1962 (76 Stat. 740), shall 
be subject to dispoSal by thf:l :United States in accordance with the provisions of 
the laws applica.bte·to coal, oil,· or gas deposits or coal, oil, or gas lands in Alaska 
in force at the time of such disposal. Any person qualified to acquire coal, oil, or 
gas deposits, or the right to mine or remove the coal or to drill for and remove the 
oil or gas under the laws of the United States shall ha"e the right at all times to 
enter upon the lands patented under the Act of March 8, 1922, as amended, and 
in accordance with the provisions hereof, for the purpose of prospecting for coal, 
oil, or gas therein, upon the approval by the Secretary of the Interior of a bond or 
undertaking to be. filed with him as security for the payment of all damages to 
the crops and improvements on such lands by reason of such prospecting. Any 
person who has acquired from the United States the coal, oil, or gas deposits in 
any such land, or the right to mine, drill for, or remove the same, may reenter 
and occupy so much of the surface thereof incident to the mining and removal 
of the coal, oll4 or gas therefrom, and mine and remove the coal or drill for and 
remove oil ana gas upon payment of the damages caused thereby to the owner 
thereof, or up<in giving a good and sufficient bond or undertaking in an action 
instituted 'in any competent court to ascertain and fix said damages: Provided, 
That the owner under such limite!;~ patent shall have the right to mine the coal 
for use . on the land for domestic purposes at any time prior to the disposal by 
the 'Q'nited States of the coal deposits: Provided further, That nothing in this 
Act shall be construed as authorizing the exploration u~on or entry of any coal 
depOsits withdrawn from such exploration and purchase. '. 

(e) .Section 3 of the Act of August 30, 1949 (63 Stat. 679), is amended to read: 
e"Notwithstanding the provisions of any Act of Congress to the contrary, any 

person who prospects for, mines, or removes any minerals from any land dispo!\ed 
of under the Act of August 30, 1949 (63 Stat. 679), shall be liable for· any damage 
that may be caused to the value of the land and tangible improvements thereon 
by such prospecting for, mining, or removal of minerals. Nothing in this section 
shall be construed to impair any vested right in existence on August 3~~ 1949.". 

SJj;C,. 504. REPEAL OF LAWS RELATING TO ADMINISTRATION OF NATIONAL 
RESOURCE LANns.-The following statutes or parts of statutes are repealed: 

Act of Chapter Sootlon 
Statute at 
Large 43. U.S. Code 

1. Mar. 2, 1891L •..••.••.••.••.•••.••• 174 ............ , ............... 28:744 ••••.••. 176. 

2. ~= ~ 1=:::::::::::::::::::::: =:::::::::::: L:::::::::::: :.:: i~t-- ---- 315g. 
. title L • 

.Tune 19, 1948 ...................... MIL .......... 1. ••.. ·.·.·------- 62:533. ---"---

.July 9, 1962.. ......... 0.---------~--· P.L •. 87-524 ................... 76: 140 ........ ll15g-1. 

a. Aug. :M.1981 ...................... 7«---------------------------- oo: 748 ........ at5p. 
4. Mar. a, 10011 ...................... ~ 2'11------------ 2d proviso 35:846.------- 772. 

only. 
·.rune 25,1910 ...................... .r. Res. 40 ....... .i.~------·----· 86: 884 ....... . 

ll. June 21,19M ....................... 689--------------------------•- 48:1185 ........ 87la. 

6. Revised Statute 2447------------------------------------------------------------- lllil. 
Rll'\'Uied Statute 24411------------- .................... • :.: ••••• :.: ... ------- •.•••• 1152. 
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Actor Chapter Section 
Statute at 
Large U.S. Code 

~: ::~~. ~:~~~~~~~~~~~~~~~~~~~~~~~ :~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~: =~:~~~~:~: ~=: 1154. 
9. May 30, 1894 ....................... 87........................... 28. 84 111i6 

10. Revised Statute •• . ---------
1 

• 
• WL 

Feb. z;; 1877 •.••. : ................ 69 ............. 1. ............. 19:244.-------

thif~~~~o'rn~ t'h~:o~~r,;8'!':!~ !f;~ty~our hun}ifeddani d fifty is amended by strill::lng out In 
Interior' ". - • 6 · reasury an nserting .the words 'Secretary of the 

;::;r;; ~~~--~~:::::::::::::·oo:: :::: :::::::· c::::::::::::-iii: 244:· ::::::: 1162· 

in r~efi:sn:'wiif W~s:nly; "Section twenty-four hundred and fifty-one is amended by striking out 
of th: Inter!~ ~on nes, the words 'Secretary of the Treasury' and Inserting the words 'Secretary' 

le~~~ ~=~~--~: ::::: =: ::::: · 360:::::::::::::::::::::::::::: · 42: ssr·:: :::::: 1163
• 

roJo~or~~e Act~nd sections 2450, 241ll, and 24M be amended to read as follows;" and all words 

Revised Statute 

SEc. 505. REPEAL OF LAws RELATING TO RIGBTS-oF-WAY.--'(a) The following 
i!~~~ or parts of statutes are repealed insofar as they apply to national resource 

Actor Chapter Section 
Statute at 
Large 43 U.S. Code 
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Act of Chapter Section 
st&.tute at 
L$rge U.S. C.ode 

=~ it1'E:::::::::::::::::::::::::~ ~[:::::::::::::::::::::::::: !~!~~~==~=~~~ 951, 956, 957. 
Mar.4, 1911 ••••••. ·---········----·~--- 184-··--------- 2·•·•••···••··• 31:700---- 959 (16 u.s.o. 79 
Feb. 15, 190l •..•.•••••• c •••••••••••••• 872............................ · ·-----~-- 522). ' 

Mar. 4, 191L------·········--~-------· 2;18~----·····-·:··············· 36: 1253 ........ 96kJ~t23y_.s.o. 5, 

Ooly the last two paragraphs under the subheading "Improvement of the National Forests" under 
the heading "Forest Service.'' . 

May 27, 1952 ••••••.•..••••••••..•..•••• 338 ...• , ....................... 66: 95 ......... . 

May 21, =~~:::::::::::::::::::::::: ::::::~::::::::::~~:::::::::: :: :::::::::: ::: 
(b) Notwiths~ding the· provisions .of subsection (a.) of this section, the 

following statute is repealed ·in its entirety: 

Acto£ Chapter Soot! on 
Statute at 
L$rge 43 U.S. Code 

Statu~ 2477 .................................................................. 43 U.S.O. 932. 

I. PURPOSE OF S. 507, AS ORDERED REPORTED 

The purpose of S. 507, as orQ.ere4 reported, the National. Resource 
Lands Management Act is to provide the first compreheUSlve, statu
tory. statement of purpbses, goals, and authority for the use and 
management of about 448 million acres of federally-owned lands 
administered by the Seerntary of the Interior through the Bureau of 
Land Ma~!ige~;~:u~nt. . · ·· . , . 

These lo.lliJ.g,..-designated as "nattonal resource lan~s. m S. 507-
constitute the,iargest system of Federallands-comprtsll1g 20 percent 
of America's land base and 60 percent of all federally-owned property. 
Over the years, the Congress has estfl.blished statutory bases fo~ the 
management of other, smaller ~ederal !an? systems: the National 
Foreat, National Park, and National Wtldlife. Refuge Systems. No 
similar legislative foundation. exists for the na.t10~al resource lands. 

While the Nation has come to regard the nattonal resource lands 
as a permJIDeiit national asset w~ich, for the ~ost p~t, sho~lld be 
ret&i.ned and managed on a multtple 'u;w, sustamed yx~ld basis, the 
only management tools available for t. ht.s p. urpose remam some 3,000 
Pllblic land laws which have accumulated over the last 170 yea~. 
Most of th~se "statutes were written at a time when Federal <?wnershtp 
of the na.ttonal resource lands was expected to be shorthved and, 
consequently, the Federal Government was re.garded. as only a tell.l
porary custodian of those lands. In comparison. w1th the otgamc 
acts of the. other Federal land management agenmes, these laws.are 
often conflicting, on occasion truly contradictory, and, to a serious 
~xtent, incomplete and i:Q.adequate. S. 50~, as ordered rep?rted, '!'ol!ld 
consolidate these la.wa, remove conflicts, and provtde m1ssmg 
authority. 

II. SUMMARY OF MAJOR PROVISIONS 

The introductory sections of S. 507, as ordered reported, es.tablish 
the basic management policies; Titles I, II, III, and IV proVide the 

• 
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tools to implement those policies; and Title V repeals a. number of the 
3,000 public land laws which either are obsolete or conflict with the 
proviswns of S. 507·, as ordered reported. 

The introductory sections require that the national resource lands 
be managed in accordance 'lvith the principles of multiple use and 
sustained yield and define these principles. In addition, they establish 
the policy that, except where disposal is consistent with the purposes 
and conditions of the Act, the national resource lands will be retained 
in Federal ownership. Among other policies elucidated in these sections' 
are a fair return to the United States for the use of the national resource 
lands; full public participation, including hearings and the use of 
a~vis?ry boards, iJ;t ~ecisiol!-maki:ng concerning those lands; and c?or
dmatton of the deciSIOnmaking With State and local land use planmng. 

Title I provides the general management authority. It directs 
the Secretary of the Interior to prepare and maintain an inventory 
of the. national resource lands, review those lands for potential 
wilderness areas, develop land use plans, and manage the lands in 
ac.cordance with the plans. 

Title II/rovides the basic authority and guidelines for both con
veying an acquiring national resource lands or interest in lands. 
Consistent witli the retention policy, the guidelines for disposal of 
national resource lands limit such disposals to instances in which the 
public interest to be served by disposal clearly outweighs the interest 
to be served by retention. (Disposals could still occur under certain 
other statutes such as the Desert Land Act (10 Stat. 377), the Recrea
tion and Public Purposes Act (44 Stat. 741) and the various laws 
providing for grants of lands to the States. (The title requires that, 
with certain exceptions, lands to be conveyed must be sold at fair 
market value, under competitive bidding, and with the mineral 
interest retained in Federal ownership. Authority is provided to sell 
reserved mineral interests when the reservation interferes with non
mineral development which constitutes a more beneficial use of the 
land th.an mineral devel?pment. The Secretary of the Interior is required 
to notify the appropnate State and local governments to permit 
them to plan for and zone or otherwise re~ulate lands to be conveyed 
out of Federal ownership. The Secretary IS also authorized to insert 
in the patents of conveyed lands conditions to insure proper land use 
and protection of the public interest. A specific program is established 
to survey and. convey to State and local governments for public pur
poses so-called. "omitted lands"-lands erroneously orfraudulently omit
ted from original public land surveys. Title II also provides authority to 
issue documents of disclaimer when the United States has no interest 
in certain lands and to' correct documents ·of conveyance. Finally, 
the title provides guidelines for the exchange of national resource 
lands for non-Federal lands and for the acquisition of additional national 
re8ource lands, but sharply circumscribes acquisition by condemna
tion to the 'single purpose of providing access to national resource 
lands. · 

Title III provides a number Of specific management and enforce
ment authorities and makes selective changes in the General Mining 
Law of 1872 (17 Stat. 91), as a:mend~d, and the Mineral Leasing Act 
of 1920 (41 Stat. 437), as amended. In part, this title reenacts the 
Public Land Administration Act (74 Stat. 506), omitting provisions 
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which are obsolete. It contains provisions concerning studies; ~vesti
gations; coope~ative agreem~nts; contributions of money, sel"Vlces, or 
property; service charges; reimbursement payments; aD:.d. excess p~y
ments. Perhaps, the most important man~ement proVIsions p~oVIde 
for the establishment of a. working capital fund; ~e postl?g of 
bonds or other security by resource developers or permtttees to ~sure 
compliance with contracts or regulations and to protect natiOnal 
resource lands· and the maintenance, or payment for ma.in~nance, 
of. roads, trails; lands, or facilities by their users. In addition, Title IJI 
establishes a. specific management program for one of the most !ra.~e 
and heavily used areas of the national resoure«;~ lands: the Ca.liforma 
desert. A particularly difficult and chronic land manageme?t f,roblem 
for aU public le.D.ds subject to mining concerns "stale cla~s ' under 
the 1872 Mining Law and the lac~ of a. central rec~r~ keep~g system 
for claims and patents. Title III c<?ntains a. proVISion w:hich would 
remove the stale claims and estabhsh that record keepmg system. 
The enforcement provisions inclu~e criminal penalti~s for violation 
of national resource lands regulations; arrest authonty for depart
mental personnel to enfor~e laws and regulatiol!-s relating to la..nds or 
resources m~aged by the Secretary of the Interior; and a.uthonty !or 
the Secretary to contract with State and local officials to proVIde 
more general law enforcement on the national resource lands. 
Finally, title III would amend the 1920 Mineral Leasing Act by 
provi~g States and local governments with an additional share of 
mineral revenues from public lands to be used by those ~overnments 
for the full range of governmental services. As these sel"Vlces are nor
me.lly required in advance of the payment of the mineral revenues, 
title III also establishes a program of loans to State and local govern
ments based uwn prosp~ct\ve payments of thos~ revenues .. 

Title IV provides ~orm and comprehens~ve a11thonty to the 
Secreta.cy to grant nghts-of-way on the nattonal resource lands 
for such purposes as roads, trails, canals, and powerlines. It ~s pat
terned after the Act of November 16, 1973 (87 Stat. 576); but It does 
not :provide new 'authority to grant rights-of-way for oil and gas 
pipeb.nes as this authority IS contained in that Act. The title con~ains 
promions conceni,ing, among other things, rig~ts-of-wa.y co~?ors 
and the gre.nting of rights-of-way in common; terms and conditiOns 
of rights-Qf.,.way, in_cluding extel!-t of liability_ of righ~-of-waY: holders 
and, the Fe4eral Government; divulgence of informatiOn by rights-of
way applicantS; suspension or limitation of rights-of-way; and grants 
of ~hts-of-way to other Federal agencies. In addition, this title 
perlllJts the Secretary to establish a cost-share roadbuilding program 
for timber harVEistiilg on national resource lands similar to the program 
which the Forest SerVice administers under the National Forest Roads 
and Trails System :Act (78 Stat. 1089). . . 

Title V contains a list of laws to be repealed or amended. It exphettly 
preserves rights existing under the~e_law~ at the _time of ~nactmeD;t of 
S. 507, as ordered repor~d. In addition, It contatns a senes of saymgs 
clauses 'to insure that water rights and water resources proJects, 
intel1!tate compacts, State criminal statutes and police power, a'!ld 
State wildlife and fish responsibilities are not affected tiy the bill. 

The list of laws to be repealed ~ ~pecific. T~e bill would ':lot r~peal or 
modify any law or segment of law not specifica.Uy contamed m that 

.. 

list. For example, S. 507, as ordered reported, does not repeal the 
Desert Land Act (19 Stat. 377), the Recreation and Public Purposes 
Act (44 Stat. 741), the Color of Title Act (45 Stat. 1069), the grazing 
provisions of the Taylor Grazing Act (48 Stat. 1269}, laws affecting 
the reverted Oregon and California Railroad grant lands and the 
reconveyed.Coos Bay Wagon Road grant lands, the mining laws, the 
Outer Contmental Shelf Lands Act (67 Stat. 462), or laws concerning 
other Federal land systems such as the National Forest Wildlife 
Refuge, Park, Wild and Scenic Rivers, and Wilderness Pr~servation · 
Systems. 

III. BACKGROUND AND NEED 

A. THE PuBuc DoMAIN LANDS: THEm ACQUISITION, DISI'OSAL, 
. AND RETENTION 

Throughout most of our Nation's history the national resource lands 
have been called the "public domain." The public domain is the 
"landed estate" of the American people. Originally including practi
cally all the land with the boundaries of the first 48 States except 
Texas and the 13 Colonies, it has always constituted the largest system 
of Federal lands. 

Wallace Stegner, the noted man of letters and historian, has admir-
ably summarized the public domain's early history: . 

As a factr the public domain dates from October 30, 1779, 
when Congress requested the states to relinquish in favor of 
the federal government all claims to the unsettled country 
!>etween the Appalachians and the Mississippi. As a problem, 
It dates from the Act of Congress of May 18,1796, which au
thorized the appointment of a surveyor-general and the sur
vey ?f the Northwest Territo.ry. As the responsibili_!y of a 
special branch of government, It was created with the General 
Land Office in April, 1812, eight and a half years after 
Jeft'erso~'s Louisiana Purchase has superimposed mystery 
upon wilderness, and added unmeasured millions of acres, 
unrealized opportunities, and unpredictable headaches to the 
national inheritance.1 

.~ederallandownership actually antedates the establishment of the 
Umted .States as a nation. The original colonies received land grants 
of varymg ch!U"acter from ~uropean kings. Although the boundaries 
of grants to SIX of the ~olomes were capable of definition, the grants 
tC? t?~ other seven colomes were of such vast aize or so ill-defined (Vir
gil!-Ia s grant Wf!S "from sea to sea") as to permit those colonies to lay 
claim to extensive an~ often un!jpecified amounts of western lands. 
Led by Maryl~nd an~ Its refusal to become ~ signatory of the Articles 
of ~nfederatton until the western land claims were relinquished the 
Co!ltmental Congress made the October 30, 1779, appeal for ~lin
qwshment. Between 1781 and 1802,237 million acres of land (includ
ing that within the borders of eleven present-day States) were trans
ferred b:y the se':en original st~~;tes to the central government to become 
the pubhc domam. These massive cessions of western land claims were 
promptly followed by the purchase of the five-hundred million acre 

0 
1:f!.· Steguer'wB~t~ofld the Hufldnrdtll Jlerl44Ga: Jolla Wt~~Jev Powfll' 1m11 the seooftd 

P"'""ll O/ 1116 IIBt, Boeton (1954), p. 212 . 
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Louisiana Territory in 1803 and Spanish cession of Florida in 1819. 
From:l,845 to 1853, the United States acquired over 780 million acres 
of la~d through the Treaty of.Guadalupe Hidalgo, the Oregon Com
propuse, the Gadsden Purchase, · and the admittance of Texas · to the 
Umon. In 1867 the purchase of the more than .375. million acres of 
Alaska from Russia constituted the last major addition of lands to 
the public domain. In little over three generations, the Federal gov
ern!llent .had become the proprietor of over 1.8 billion acres of land of 
whic~ more than 1.6 billion acres were added to the original public 
domam created out of the western cessions. 2 

N~ sooner had the public domain been established with the first 
~~~n of w~~n land .claims by Vi!g;i~a. in 1781, than a. policy of 
.di. sposal of pubhc domam lands was Initiated. This policy of convey
mg Fed~ral lands out of .F)~era~ ~nyn~rship was pursued simultane
ously WI~h the land acqu~sition Imtlatlves of the nineteenth century 
a.nd contmued as the dommant public. land policy well into the twen
tieth cent~~: In the century and a half durmg which this policy held 
!;way, 1.1 bllhon acres or mor.e than half of the public domain was sold 
~r ~ted to States and pnva.te owners--bQth business entities and 
111diVIduals. In. the OOJ}tiguous. forty-eight States, over 70 percent of 
the Ian~ once m pubhc domam was .transferred to private or State 
ownership. These _land r.onveyances did ndt occur under a single, co
here!lt, planned disposal program; however, three general stages can 
!>a dis<'-er!led: sales for revenue i. gr!'L~ts to States and corporations for 
mternalimp:ove~ents, and to mdividua.ls for services to the govern- . 
ment; and ahenat10p through the various homestead acts. 
f .AJ~ough t~e destre for revenue had !l?t been a strongly motivating 
?rce m shapmg most of the land polimes of the Colomes the Con

tinental Congress; unable to pass tax legiSlation acceptable' to all the 
St~~r~ a:n.d powerless to secure other · significant sources of revenue 
a.nt1c1pated that r~venues from the public domain, when acquired: 
wo,uld be used to discharge th~ ~ationaJ debt. 3 Under pressure to gain 
those :r:even1,1es a~d to rettre military bounty land warrants which had 
ahcuC~Iated !dunng.the Rev;olution, shortly after the Virginia ce8sion 
t e !>ngreS&. of the. Confederation passed the first and certainly th~ 
most. Important natiOnal . l!l~d. law-the Land Ordinance of 1785. It 
r~q),m:ed th~ su~ey and diVIsion of the newly established public do
m~l,tl m~ Six-mile &quare t?wnships composed of thirty-six one square 
mile. sections and the o1fermg of the surveyed land for sale at public 
11:\lCtions .. The .r8!C1:Jangul.ar sysU>m of land survey and recordation has 
~ retai.ned If:l the natlon.alla.nd syste~ ever since a.nd the method of 
sale pro~ded m the· Ordinance rema.med the principa.l mechanism 
for the di~p~sal of Federal land in the early 19th century. This first 
l'w was 11apidly followed by numerous other statutes opening addi
tiOilal areas .for, ~~d. alterin~ the terms of, sale. 
~~n Oh10, utiltzi~g the procedures developed under the Northwest 

9rdman?8of 1787,~a~ned admission to the Union in 1802 (2 Stat.l73), 
It was given one sectiOn ~ut of .eac.h township for the support of its 
common school~. From this begmnmg, Federal land grants to States 

M • U11leJ!a otherwise stated, Gli'urea clted In this report are derJved from Bureau t L d 
(l~~~f.ment, Department ot ,the Interior, Public Land Statllttfc•, 197.f, Washln~n. ~~. 

• P. Gatea, H.Utorv ot PubUc Land LatD Development, Washington, D.C. (1968), p. tU. 
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became increasingly larger and were extended to numerous other pur
poseS, The States have received a total of 328,424,871 acres for: com
mon schools (78 million acres); other schools, such as la.nd grant col
leges ( 17 million acres) ; other institutions, such as mental health 
facilities ( 5 million acr.:>s) ; railroads ( 37 million acres) ; wagon roads 
(3 million acres); canals and rivers (6 million acres); miscellaneous 
improvements (8 million acres); swamp and overflow lands for the 
purpose of reclamation ( 64 million acres) ; and other uses ( 110 million 
acres). , 

In addition to providing the States with specific land grants for 
transportation purposes, the Federal government made a considerable 
numoor of grants directly to railroad companies and canal companies. 
Beginning with an 1852 general right-of-way act which granted to 
railroad corporations 100 foot rights-of-way across public land (10 
Stat. 28), the government has granted over 94 million acres to western 
railroads, and of this total more than 88 million acres were received 
by four corporations-the Union Pacific, Southern Pacific (Central 
Pacific), Northern Pacific, and the Sa.nta. Fe.6 The granting of mili
tary bou~ties grew from a rela.tively minor and temporary oper~.ttion 
during the 1790's (2 million acres) to an extensive program as the 
Congress authorized sizable grants to veterans of the War of 1812 · 
( 5 million acres) and the Mexiean War ( 61 million ~teres) . 

The fate of the public lands was the preoccupation of public officials 
and private citizens during the Nation's first century. In an 18~9 de
bate, over whether to halt the surveying and offering of new land at 
auction, Senator Robert Y. Hayne of South Carolina expressed how 
great the prevailing interest in land questions was: 

More than half our time has been taken up with the dis
cussion of propositions connected with the public lands; inore 
than half of our acts embrace provisions growing out of this 
fruitful source. Day after day the charges are rung on this 
topic, from the grave inquiry into the rights of the new States 
to the absolute sovereignty and property in the soil2 down to 
the grant of a preemption of a few quarter sections to actual 
settlers. . . . A question that is pressed upon us in so many 
ways; that intrudes in such a variety of shapes; involving so 
deeply the feelings and interests of a large portion of the 
Umon; insinuating itself into almost every question of public 
policy, and tinging the whole course of our legislation cannot 
be put aside or laid asleep. 5 

A central issue during the debates on land oonvey&nce policy con
cerned the availability of land for the landless, would-be western 
settler: The lar#!e land grants to States and corporations clearly placed 
sizable tracts · of land at least temporarily out of reach of individual 
land purchaSers of modest means. However, much of the land sol4 into 
private. ownership also failed to reach the poor settler. Historians are 
generaJly agreed that many of the terms and procedures for selling 
public domain land-such a.s sales of land in relatively large tracts, 

• T, Watkins and C. Wataon, Jr., The Land No One KnotD11: America and the Publlo 
Domaln, San F.ranclaco (19711) , p. 81. 

• ·~peter. of· Debates~ . 21st Cong,. 1st sus., ,Tan. 19, 1830, p. 1!2, as clted In Gates, 
Hlatory of PubJfc Land lJ!JtD Development, pp. 10-11. 
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at a limited num~r of sites, for credit~ an~ with no se~tlement reqt~ire
:ments-re8ulted m much of the lana bemg placed m the hands of 
speculat.<>rs. 6 

. • . • 

During the period of large land grants and ~les, howev:e~, a .ser1es 
of gradual mudifications of the nation's land. d1sposal pohCies m the 
interest of individual settlers could be discerned. A ser1es of preemp
tion acts which authorized squatters in designated areas to purchase 
their claims at the minimum price led to the passage of the General 
Preemption Act in 1841 { 5 Stat. 453). The sett~ers' long struggle for 
free land won its most significant victory with the passage of the 
Homestead Act (12 Stat. 392}·. Caught up in the slavery issue and the 
threat of creating additional free States which the South perceived 
to be posed by homestead legislation, homestead bills had died in every 
session of Congress from 1851. until the election of Lincoln e.nd south
ern secession. President Lincoln finally signed the Homestead Act into 
law on May 20, ·1862. On that occasion, he stated, "I am in favor of 
settling the wild lands into small parcels so that every poor man may 
have a home".7 . 

The Hom~ad Act failed, however, t.<> meet this goal. The terms 
of the Act---100 acres of land, nearly free of cost, to any person who 
would live on it for five years and make a few modest improvements
were far better adopted to the more hllinid eastern states than the arid 
and treeless western areas that remained open for settlement after 
1862. Many entcymen...:...ranchers and lumbermen, in particular-found 
the acreage . too small and the credit too scarce without title. A some
what sardonic, but perhaps more realistic, assessment of the Home
stead Act was provided by .Senator William E. Borah, "The govern
lll,ent. ~s 160 acres against the entry fee ... that the settler can't 
live on the land for five years without starving to death." 8 • 

NJJmerous additional special measures .were passed to provide what
ever a;d.ditional lands and ,privileges were considered necessary to 
remove that Act's deficiencies and encourage private ownership of the 
public domain by settlers and others for agricultural purposes, live
stock grazing, and mineral exploration and. development. The Mining 
Law of 1872 (17 Stat. 91), Timber Culture Act of 1$73 (17 Stat. 605), 
Desert Land Act of 1877 (19 Stat. 377), Timber and Stone Act and 
Free Timber Act of 1878 (20 Stat. 89, 20 Stat. 113), Carey Act of 
1894 (28 .Stat. 422}, Kincaid Act of 1904 (33 Stat. '547), Enlarged 
Homestead Act of 1909 ( 35 Stat. '639), Three-Year Homestead Act of 
1912 (37 .Stat. 106}, and Stook-Raising Homestead Act of 1916 (39 
Stat. 862) are the more prominent examples of these laws. Although 
few of these 18,ws could be eonsidered entirely successful, they did 
result in the transfer of a significant portion of the public domain into 
private ownersh~P. (the hom~tead laws, 288 million a~r~s; timher and 
stone laws, H: m1llion acres; timber culture laws, 11 million acres; and 
de5ert land lO.ws, 11 million acres). 

By the third quarter of the 19th Centur7, the numerous excesses 
involved in the conveyance of public domam laws, the serious prob-

• E.g. P. Gates, "The Role of the Land Speculator In Western Development" The Public 
Lands: Studies in the Histor11 of the Public Domain, Madison, Wis. (1962). A second 
article In that volume, "'Profits' and the Frontier Land Speculator," by A. Bogue and 
M. Bogue, reviews the llterl!.ture on the role of the speeulatar In public land sales. 

• ·Watklna and Watson, The Lantl No One Knows, p. Ill. 
• Ibid., p. 89. · 
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lems which developed on the transfe~ lands, particularlJ: oyer
~azing and crude and careless cultivatiOn, and the first stirrmgs 
of the conservation movement and its "gospel of efficiell?y'' ~ led ~ 
demands that some public lands be preserv~ and mamtamed m 
Federal ownership. The first ~ajor, permanent. Fede~lland reserva
tion was the Yellowst.<>ne National Park, established m 1872 (17 S~t. 
326}. Although the concept of. a national park system was giVen hfe 
with the passage of the National Park Service Act in 1916 (39 Stat. 
535) , the first system for permanently !etaining ;:Fede:al l~d was 
established with the provision of authority w the President m 1891 
w withdraw forest lands and prevent their disposal (26 Stat. 1095) . 

Despite these early initiatives to retain Federal lands, in 1~34 there 
remained approximately 166 million acres of "unreserved and unap
propriated public ·domain" .lands in the 48 States, an~ anot~er 350 
miUion acres in Alaska, subject to. disposal under a _wide vanety of 
land laws. In that same year , however, the land disposal ~ra was 
abruptly terminated by the enactment of the Taylor Grazmg :\ct 
(48 Stat. 1269). That Act and its 1936. amendJ?ent ca.~le.d for With
drawal of 142 million Mres of the public domam remamm~ open t<> 
settlement in the 48 States and the administration of the withdrawn 
land as p~blic grazing .di.stricts. UJ><>n the cr~ation of the .districts.1 
the quantity.of lands el1g1ble for disposal. declmed substantially and. 
disposal pohcy booame a matter of penpheral concern. Thus, ~he 
enactment of the Taylor Grazing Act, and its rru~,nd~te ro classify 
public lands and administer their use, m-arked a shtft m the Federal 
role from land purveyor to lane). manager. 

Although the days of major t.erritorial acquisitions have Ion~ ~ed, · 
since the turn of the century the Federal Government has Imtlated 
several land acquisition programs. In 1911, Congress enacted. the 
Weeks Act (36 Stat. 961) which provided for t~e purch~ of pnvate 
lands.to create national forests 'in the east. Durmg the Great Depres
sion of the 1930's, under authority of the Bankhead-J ones F al'!fi 
Tenant Act (50 Stat. 522 ~, the Fede!'Rl Government bo~ght se':e~l mil
lions of acres of land~ 'sub-margmal lands" on 'rh.1Ch fanuhe~, !'tad 
become stranded, unable to produce a reasonable .hvmg. In ad41~10n, 
the Federal Government has acquired land for national parks, military 
reservations, and other public uses. 

By these various a.cqujsition and disposal processes, the Federal 
Government has at one time or another, been the owner of 1,442 
million acres of iand within the 48 contiguous States or 77 percent of 
their total area, and 385 millio1_1 acres or virtually 1~. percent of 
Alaska. Today, Federall.andholdmgs t.<>?t~ about 76.1 rmlliOJ_l acres, of 
which 705 million remam from the ongmal . pubhc ~omam an~ 56 
million have been acquired from private or other pubhc owners. The 
percentage of Federal lands in western States is still high, ranging 
from 29.5 percent in Washington and 29.6 percent in Montana tC? ~6.6 
percent in N eV'&da and 95.6 percent in Alaska.10 Of the remammg 

• See S. P. Hays. Oonaervation and the Goapel of E~011: The Progrearive Oonaen.>a-
tit>e Movement, 1890-1920. New York (1974). . 

10 The percentage of land In Federal ownership In each Western State Is as follows · 
Alaska 911.6 percent ;. Arizona, 43.9 percent; CaUfornl~~o, 44.9 percent; Col.orado, 36 fter
cent; idaho, 63'.7 percent; Montana, 29.6 percent; Nevada, 86.-6 percent , New M! co, 
33.2 percent; Oregon, 112.3 percent; Utah, 66.1 percent; Washington, 29.11 pe~c~~t • J~d 
Wyoming, 48.2 percent. Overall, the Federal Government owns 33.5 percent o e · · 
land base. 



32 

Federal land, 24-.7 million ac!es have been incorpora~ed in t~~ N a
tional Park System, 187.3 million acres have bee~ set ~lde ~s Nn.ti~naJ. 
Forests, and 28 million acres have been.ploaced.,m the Nat~o~al_ Wlld
life Refuge System. By far the largest acx:eage----:448 ~Ilion ~res, 
nearly two-thirds of all the Federal land-Is not m any estabhshed 
system. It is managed by the Bureau of Land Management (BLM) of 
the Department of the Interior. (See table 1 for a breakdown of lands 
qnder the jurisdiction of the BLM.) 

TABLE I.-PUBLIC LANDS UNDER EXCLUSIVE JURISDICTION OF THE BUREAU OF LAND MANAGEMENT, 19'14 

[In acres( 

Vacant pulllic lands t 

Oublcle Within 

State ~= l:~ Total 

Reserved lands 2 

LU• Other 

Unperfected 
-entries 

pendin& • 
Grand 

total 

Alabama________ ___ 3, 066 ····--·------- --~·-~ . : : ::::::::::·.-m;&so;255"'5;633;96!i"• 212,69:: ~~ 
~~~:~.--~::::::::: :-TMi;o2e- · · - ·g;s3s;i55--ii;s96, 184 . 37,012 96i,897 410 12, ~· ~U 
Arkansas.......... l, 589 ------- ------ · I, 589 --- -- ·---··---··--

992
--·-404·------n24' 15 592' 013 

California ___ ___ ____ 12,370, 895 2,226,790 14,597, 685 ............ 
87

a,•
369 

' 3'354'343 
Colorado....... .... 529,098 5,910,792 6,439,890 36,584 l, ---···------ • 

1
•
600 ~~~g~~:::·::::::: «l: ~ --·ii:oai;i08· u, 53l: ~ --·--n:z16·---·--asi;&io----'-i6.-551i" 12, ot4;'8~i 

~~i~=~~=::::::::: 7, d~ :::::::::::::: 7, ~ :::::~:::::::::::::::::::::::::::::::: 7• iii 
Michigan........ .. 936 . . ....... ..... 

25 
~ ................... if953 .... , ........ 43 556 

::~a~rr:~---:====== 
25

• r~ ======:::::::: · ~ :::::::::::=================:::::::::: 36. ~ 
Montana: :::::::::: 1, 158, 573 ""4,'979, 017 6, 137,590 l, 864,620 134,626 .......... .. 8, l 3 g

7 Nebraska.... ...... 3,687 --·if4Sf9ia· 47 3~·~& --·-··3,'i6f"" "!i!ii;ii4·· -----j;iii3' 48,358;114 
Nevada.-- ----- ---- 3, 898, 172 • 72•680 12• 400• 643 226 694 329 620 640 12, 957, 597 
New Mexico....... . l, 327,963 ll, 0 , • • • ' 181 68 442 
North Dakota.. . .... 68,261 .... _. ... ·..... 68,261 .......................... '120 
Ohio.------------- 120 .............. 120 ----------------------·--···-·--rncr 8 104 
Oklahoma.... . . . ... 5, 324 ........ ..... . 5, 324 -------------·;----·-- · --- '569 15 742'154 
Oregon. ....... .. . . 801,887 12,583,583 13,385, 470 81,542 2,274,~~~ • 27fl 

312 Soutft Dakota 276 010 - ....... 276, 010 ............ . ........... 22 663' 772 
utah • • ••..• ::::: :: 691:347 ·--2o;i29,744 20,821,091 18,487 1,824,194 . ..... .. 

346
• •

305
•
621 Washington........ 302, 659 . .... ......... 302, 659 ...... .... -- 2, 616 • 
170 =~~~~~~n_-::::::::: 3,192, ~~~ --·io;s2a:2oo· 14,121, gg --·--·njr----3;3io;i9r------i;oi!i : 11,502,221 

Tolll ........ 26, 775,952 132, 309,587 159, 085, 539 2, 350, 317 280,806, 760 5, 096, 431 447, 339, 047 

t The follov.ing types of surveyed and,'unsurveyed puolic and ceded Indian lands are included; Areas with1dr~~nd und~r the Executive orders of Nov. 26 1934, and Feb. 5, 1935 (43 CFR 2410.0-3 et seq,); _areas. embraced m mmera w1t rawa s 
and classifications· areas withdrawn for resurvey ; and areas restored to entry w1thm nat1onal forests (Act ~f J_une 11, 19~, 
34 Stat 233 16 u s c 506-509) within reclamation projects (Act of June 17, 1902, 32 Stat. 388), and w1th1.n power S! e 
reserves (aci of Ju"ni lO, 1920, 41' Stat. 1063, 16 U.S.C. 791). Th_ese la~ds are not covered by any non-Federal nght or cia 1m 
other than permits, leases, rights-of-way, and unreported mmmg claims. 

• Data are incomplete. Ill th Ba kh d J F rm Tena "Land Utilization Project" lands purchased by Federal Government under title of e n ea - ones a f 
ant Act and subsequently transferred from jurisdiction of the U.S. Department of Agriculture to the U.S. Department o 
the Interior and now administered b~ the Bureau of Land Management. 

: r:~g:: !~::~:l!r~~~~:~~~~~ u~d:~\~~d~laskan Native Claims Act of Dec. 18, 1971 (85 Stat 688) Public land order 
No. 5418 dated Mar. 25, 1974, withdraws all u.nreserved lands in Alaska. 

• Excludes approximately 23,000,000 acres m Naval petroleum reserve No.4. 
7 Includes 2,071,997 acres 0. & C. lands and 74,547 acres CBWR lands. 

Source: BLM, Publk La11d Stotlltlca,J874, p. 31. 

B. THE .NATIONAL REsoURcE LANDs, THE BUREAu oF LAND MANAGE
MENT, THE PuBLIC LAND LAW REVIEW CoHHISSION, AND s. 507 

These 448 million acres have been termed "public domain la~ds," 
"public lands," and "B~M lands." _S. _507 uses_ th~ terms "n13.tlonal 
resource lands" to describe fuur pnne1pal categories of land under 
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BLM jurisdiction. The most sizable category of national resowce 
lands is th!at which the BLM refers to as "vacant"-the unreserved 
and unappropriated public domain, totaling 159 million acres or 36 
percent of th.e entire BLM land base. Approximately 83 percent of 
the vacant public domain, totaling 132 million acres, lies within 52 
grazing districts in 10 western States (an addit ional 25 million acres 
of land in other categories is also administered by the BLM within 
the grazing districts) . 

The second category of national resource lands is the reserved pub
lic domain. The most siB"llificant lands in this category are the 267 
million acres of land m Alaska withdrawn under Public Land 
Order No. 5418 (March 25, 1974) ·pursuant to the Alaska Native 
Claims Sett lement Act (85 Stat. 68'8). From these lands the Natives 
will select approximately 40 million acres as pa:rt of that Act's settle
ment of abonginal land claims, the State will continue to select ap
proximately 102 million acres granted to it under the Statehood Act 
(72 Stat. 339), and t he Congress will consider the setting aside of over 
80 million acres through their inclusion in the National Park, Wildlife 
Refuge, Wild and Scenic Rivers, and Forest Systems. 

The national resource lands also include certain acquiTed lands
l·ands which are not part of the public domain hut which were acquired 
by the government t hrough pu"rehase, condemnation, gift, or exchange. 
The largest portion of land in this category is the approximately 2.3 
million acres of submarginal land purchased. and retired from agri
cultural production under title III of the Bankhead-,Jones Farm Ten
ant Act (.Act of :Ju~y ~2,_1937, 50 Stat. 522) and subseQuently trans
ferred from the JunsdiCtion of the U.S. Department of AgriCulture. 

A final category of national resource lands, small in acreage but 
hi~h jn resource values, is the heavily-timbered 2.3 million acre 
"0 & C" land area in western Oregon which was once public domain, 
granted out of Federal ownership, and then forfeited and returned 
to the Federal Government. Much of this land was originally granted 
to the Oregon Central railroad companies (later the Oregon and Cali
fornia Railroad Company) , was forfeited, and returned to the Federal 
Government in 1916 by revestment of title. The remainder was granted 
to the State of Oregon to aid in the construction of the Coos Bay 
Military Wagon Road, was forfeited, and returned to U.S. ownership 
by reconveyance in 1919. The value of the 0 & C lands can be appreCI
ated by referring to the 1974 timber production statistics. Although 
on1:v 10 percent of the BLM's 23 million acres of commercial forest 
land, the 0 & C lands accounted for 1.23 million board feet and 
$213 million of the total 1.265 million board feet and $215 mil1ion tim
ber production in 1974 on al1 of that BLM forest land. 

Although many areas within t~e national resource lands tend to 
posseRS fewer recreational or scemc values than the lands already se
lected for inclusion in the national systems, our country's expanding 
and more mobile populat ion has placed increasing demands for public 
nse on these lands. In addition. our ~rowing economy has a seemingly 
insatiable appet ite for the minerals, timber, fox:age, and water re
sources on and under the national resource lands. Consequently, the 
Bureau of Land ManaJrement has fully adopted the retent ion philos
ophy and is managing those lands so as' to accommodate a wide variety 
of uses. 

62- 657 0 • 7! • s 
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The Bureau of Land Management· is the $uccessor agency to the 
General Land Office. The Act of Apr.il 25, 1812 (2 Stat.: 716), .estab
lished the Office as a bureau of the Treasury Department. The· Office 
was transferr~ to. the Department of the Interior when that,Depart
~ent was created m 1849 .(9 Stat.395). P~ of the. Taylor Gra.z
mg Act led to the establishment of the Gra.zmg ServiCe ·to manage 
the grazing districts autl_lorized. ~der the Aef.: In 1946, the (ftmeral 
Land Office'a:nd the Grazmg Service were combmed to form the BLM· 
(Reorganization Plan No.3; 5 USCA app.185 (1967) ). 

In addition to managing the national resource lands,·the BLM has 
numerous other responsibilities. It supervises all laws relating to dis
posal·of the public.domain (formerly the function of the General Land 
Office) and has some residual management responsibilities for millions 
of acres withdrawn for use ~y other agencies, such as the U.S. Fish 
and Wildlife Service, the Bureau of Recla~p.ation, and the Depart
m~~t of De:fen~. In cooperation wi~h the q.eological ~urvey,. it ~d
nurusters the mmerallaws on all pubhc domam and acqmredJand (m
cluding land in the Na;tional Forest System and the .National Wild
life Refuge System),· reserved mineral interests, and the leasing of 
the Outer Contb:l.ental Shelf. The BLM a1so maintains the F.ederal 
land records and does cll:dastral surve:vs for most Federal lands. Al
together, the BLM has excluSi~e or partial jurisdiction over approxi
mately 765 million acres of Federalland.11 

A$ ne>ted abOve, however, the .BLM's efforts to fulfill its myriad 
responsiBilities, particululy its basic management, responsibilities for 
the na.tional resource lands, have been impeded by its dependence on 
a.v8Jlt n';lmber ~f-ol!-tmoded ·J>ublic.land laws wh~ch have developed over 
the earher pefl:Od m Ametican history when diSposal and largelyun~ 
controlled development of the public domahi were the , dommant 
themes.. The agencies which have ju~ction over the 1!-ation~l syste~s 
possess modern statutory mahdates whiCh reflect changmg philosophies 
toward management of the Federal lands. The 1897 Organic Act 
for the Forest Service (30 Stat. 34), as supplemented by the Multiple
Use Sustained-Yield Act of 1960 (74 Stat. 215) provides that agency 
with a "modern" mandate. The Park Service's Organic Act of 1916 
(39 Stat. 595) has been renewed through amendments and through 
individual Acts creating national parks. The existence of these laws 
makes the lack of a similar statutory base for the Bureau of Land 
Management more conspicuous in its absence. . 

The lack of a modern statutory management mandate for the BLM 
and ' the existence of a vast number o! antiquated. J?Ublic liind laws 
were among the reasons for Con~1onal recogmtlon .of a . need to 
review and reassess the entire body of law governing Federal lands. 
On· S~ptember 19, 1964, Congress created. the Public Land Law Re
view Coll).lllission ("PLLRC", 78 Stat. 982). In establishing .the Com-
mi8sion, Congress expressed its view that: . 

Beca1,1se the public land. laws o:f the United StateS have 
developed over a Ion~ periOd of years through a ~ries of 
Acts of Congress whtch are · not fully correlated With each 
other· and because those laws, or some of them, may be 

u Watkins and Watson, The Landt No One Knotol, p. 189. 
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inadeq,uate to meet the current and :future needs of · the 
American people and because administration of the public 
lands and the laws relating thereto has been divided a1J10ng 
several agencies of the Federal Government, it is nectessary 
to have a comprehensive review of those laws and the rules 
and regulations promulgated thereunder and to determine 

- :Whether and tO what'extentrevisions thereof are necessary.12 

Afte~ five years of exte~ive .investigations, the Commission ~om
pleted I~ reVIew and subrmtted 1~ final report, entitled OM Thi1'd of 
tke Nat'IJO'TI,'B Latnd; 13 ~the PreSident and the Congress on JlQle 20, 
1970. The report contams one-hundred and thirty-seven num~red, 
and several hundred unnumbered, recommendations designed to im
prove the Federal Government's custodianship of the Federal lands. 
Principal among these recommendations is the Commission's view that: 

The policy of large-scale disposal of 'Public la.nds reflected 
by the majority ofs~tutes in force today [should] be revised 
~a~d * *. * fut~ disposal should be of o)l}y those lands tl\at 
will achieve maximum benefit for the general public in non
Federal ownership; while retaining in . Federal ownership 
those who~ values must be .Preserved so that they may be 
used.and enJoyed by all Amencans.t• 

. In addition, the Commission e:n1phasized a need to develop "a. clear 
set of, goals for the management and use of .public lands * * * pa.r
ticula.rly * * * lands ·adnunistered by the Bureau of Land Manage
ment. '' 11 The Commission's report stated· specifically that: 

A congressional statement of policy goals and objectives 
for the management and use of public lands is needed to give 
focus and direction to the planrung process.ts 

S. 507, as ordered reported, is in accordance with over one hundred · 
recommendations of the Public Land Law Review Commission report. 

The bill desi~ates lands administered by the Bureau of Land Man
agement as "nati<?nal. resource l~ds" and provides a. clear statement 
of goals and obJectives by which these lands must be managed. 
Among the pri~cipal goals and obj~tives are retention of the national 
resource lands m Federal ownership and management of these lands 
u~der principles of ~ultiple us:e and ~stained yield in a. manner which 
Will assure the quality of their enVIronment for present and future 
generations. 

S. 507, as ordered reported,.also·direct:s the Secretary of the Interior 
to prep~re and maintain an ~ventory of ~h.e na~iona.l ~urce la.nds 
and their resources. Congressional recogrutlon of the 1mportance of 
such authority to proper management of the BLM lands has been long 
standing~ as demonstrated !?Y the passage of the now-e~i: 1964 
Cl~itication and MuJtiple Use.A~t (78 Stat. 986). Acco · to the 
Public Land Law ReVIew ComnnSSion report: 

· 12 . .Aet Qf'SWte#lbe~: 19, .1964, seetlon 2, n Stat: 982. · 
11 Publlc Land Law Review Commlsalo.nl.o- 'l'hlrd O/ the N~tfon'e Laftd; A Regort .fo. 

th~ Prerident and the Oongrue btl the Pt1wlc Llul4 Loto RfiVIetD Oomt!Hulcn, Waablil&ton 
J>.~. (1970). . • 

l4]frid., p. 1. unu.; p.,41. 
.. Jllld.; p. 42 • 
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The 1964 act was a recognition by Congress that the 
~sting pattern, by which the old goa.ls of the traditional 
disposa1 laws · had · generally been subordinated to broad 
Secretarial discretion t;o nullify them on a case-by-case 
basis ill response to individual applications, was no longer 
an acceptabl~ public land policy. Hence, it provided a new 
approach on an interim basis until this Commission could 
submit its recommendations. The new authority provided the 
Secretary with a broad planning charter with directions to 
identify those factors which ought to be considered in 
detenmning whether lands should be disposed of or retained 
in ·Fedeml owne'rship.17

• . 

Since the authority to classicy Ian& for retention or disposal con
tained in the Classification and Multiple Use Act of 1964 e~ired on 
December 23, 1970, the BLM has not had the necessary authority to 
properly manage the lands under its jurisdiction. The National Re
source Lands Man,agement Act will provide this agency with the 
authority it needs to administer a major portion of the Nation's 
federally owned lands. 

. ' 
IV. LEGISI;u\TIVE HISTORY 

c~~essiona~ attentioq. .to revision of tb,e public· land .Ja~s awaited 
puphcat10n of the . Pubhc Land Law Revtew Comrmssion reJ>ort. 
Once the Commission's r~coxri.mendations were available, the task of 
a.ssi~ing prio~ties an.~ 4~"elop~g legislative proJ>osals. began .. Oruy 
one 'bill addressmg the ISSUe of nat10n:al resource lan<Is policy was mtro
duced 4urmg the _.91st Co~es~: S. 3389, iJ?.troduced on February 4, 
1970 by Senators Jackson. and Moss. This measure attempted to 
provide the most basic authority ·required by the Bureau of Land 
Ma.n,gement to improve ita . ~bility to manage the national resource 
landS. Although this measure was reported favorably by the Com
mitte~ andpassed the Senate on October 1, 1970, it was never acted 
on by: the House. , . 

Ee.rly .in the 92d CongresS, on February 23, 1971, Senator Jackson 
intr'odticed S. 921, .title I of which was the Public Domain Lands 
Oiga.nic Act·. Subsequently, the Administration submitted its proposal, 
S. 2401; for a ·"Na.tional· Resource Lands Management Act", which 
Senators Jackson-and Allott introduced on .August 3, 1971, by request. 
This measure was part of the President's environmental legislative pro
gram and the Presi~ent ~iscussed its importance in his Enviromilenta] 
Message· to Congress delivered on February' 8, 1971. 

On September 18, 1972, the Committee reported S. 2401. The 
National Resource Lands Management Act of 1972, as amended and 
reported; combined the best features of both S. 2401, as it was origi
nally introduced, and Title I of S. 921. The full Senate did not consider 
S. 240'1 duting _the few months rema:ining in the 92d Congress. H. R. 
7211, a bill which contained a number of provisions relating to the 

·national resource lands, was reported by the House Interi.or Coni
mit~e, but failed to receive! a rule and remained lodged in the Rules 
Committee until the termination of the 92d Congress. 

In the 93d Congress, on January H~, 1973, Senator Jackson rein
troduced S. 2401, as ordered reported. It was assigned the number 

17 lbld., p. 43. 

• 

37 

S. 424. The Administration resubmitted its bill, which was introduced 
as S. 1041 on February 28, 1973, by Senators Jackson and Fannin 
(by r.equest). · 

S) 4:24, amended to include features of both S. 424 and S. 1041, was 
unanimo1,1aly orde~ed reported to the full Commit tee by the Public 
Lands Subcommit tee on December 11, 1973. S. 424 ·was amended 
again in full Committee and,_on May 2, 1974, in open marie-up session, 
it was ord~red' r~ported favorably to the Senate on a unarum·ous voice 
vote. Section 309 of S. 424, as ordered reported, effected the 'basic 
purpos~ of S. 63, introduced by Senators Cranston and Tunney on 
January 4, 1973. Section 30~ of S. 424, as ordered reported, was similar 
to S. 2743, submitted by the Administration and introduced by 
Senators Jackson and Allott on October 26, 1971. S. 2743 was reported 
by the Cotnn;tittee on April28, 1972, and passed the Senate on May 2, 
1972. No action was taken on.S. 2743 by the House of Represent¥otives 
during the 92d Congress,, a~d, instead of submitting the. J>r?v.isio:q.~ of 
S. 2743 a.s a separate bill m the 93d Congress,· the Adrmmstrat10n 
incorporated those provisions in S. 1041. The Senate also · pa.SSed 
S. 1081, which 'Yould have updated the law ~rtaining to rightS-of
way across public lands. As finally enacted (.P.L. 93-153} , however, 
the statute concerned rights-of-way for oil and gas o;n1y. The com
mittee, thus, inserted in S. 424 the provisions of tjtle IV to cover 
righf:s:of-way for all ot~er uses. These provisi~ms wer,e similar tq the 
provisions of S. 1081, mmus the reference to 01l and gas pipelines. 

s. 424 ~as p~ed by the ~nate on a vote of 71 to 1 on July 8, 1974, 
but no action on It or any counterpart measure was taken by the House 
of Representatives during the 93d Congress. : 

ThiS Congress, Senator Haskell (on beh&.lf of himself and Senators 
Jackson and Metcalf) introduced S. 507 on J t:!on.ua.ry. 30, 1975. S. 507, 
as introduced, contained only minor modification.s in the JangU.ag~ of 
S. 4~, ·~it p~ed the ~na~. S. 12~2, the Administration's ptopos&l 
(which IS also vtrtually Identical to S. 424, as .passed the Senate) was 
introduced by Senat?rs Jackson and. Fannin '(by request) on March 21 , 
1975. The Subcommittee on the Envtronment aild Land ·Resources held 
a hearing on S. 507 on March 7, 197 5, and on S. 507 and S. 1292 on May 
15, 1975. On September 11, 1975, the Subcommittee also held a heai-
~ng o!l S .. 1958, int~oduce4 by Senat<?rs Sto~e ~nd Qhiles. The provisions 
In this bill !J>pear m modified form m sect10n 214 of S. 507, as ordered 
repor~. The Committee held three open mark-up sessions on S. 
50~, on. Septemb~r 1'.7, November 19, and December 2, 1975, during 
w!llch time !3everal amendments were accepted, withdrawn, or rejected 
WJ.thout. voice or tabulated votes. S. 507, as amended, was ordered 
reported by unanimous voice vote of~ ~uonim present op. 'December~. 

V. SECTION~BY-SEeTION ·ANAl,. YSIS 

A bill to provide for the management, protection, development and 
sale of the national resource lands, and for other purposes. 

SHORT TITLE 

'Section 1. This provision identifies the legislation as the "National 
~rce· Lands Management Act" and provides a table of contents. 
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DEFINITIONS 

SectionS. This section defines tenns used in the Act. 
(a) "Secretary'' is defined as the Secr6,tary of the Interior. 
(b) "National resoqrce lands" includes all lands and interests in 

lands (e.g. reserved min~ral interests) and their renewable and non
renewab~e resources which are administered by the Bureau of Land 
Management ( e:J!:cept the Outer Continental Shelf). National re
source lands include both public domain and acqmred lands. The 
term therefore resolves much of the definitional difficulties that arise 
in connection with public land le~slation. . 

(c) "Multiple use." This definition is very similar to that which 
appeared in the now-expired Classification and Multiple Use Act 
(Act of September 19, U~64 78 Stat. 988, formerly codified at 43 
U.S.C. ~. 1415), which related to the _national resource .Ian~:. and to 
that which presently appears at section 4 of the Multiple-use Sus
tained-Yield Act of'1960 (Act of June 12,1960,74 Stat .. 215, 16 U.S.C. 
.~ 513) which ~lates to the National ~orests: Two chanf!eS were mad~: 
The first change added the words "mcludmg recreation and scemc 
.values" after "renewable and nonrenewable resources" to insure that 
the ~wo valu~, both of w~ich a~ difficult to guantify and thus to 
~onsideri are.gtven equal we1~ht with more quantifiable resource values 
In the p anmng. and management of the national resource lands. Sec
ondly' .the words "qua)ity of the environment" are added so as to 
require multiple use inanagement decisions which will not result in 
~enmL. . nent impairment of the qua~ity of the natural envir~nment. 
This would meet the recommendatiOn (no. 16) of the Public Laild 
Law Review Coromis8ion that "environm~'ntal ~uality should be rec
OgiliZed by law as an important objective of pubhc land management". 
The Co:rmnittee does npt intend to imply by these changes that pro
'tection 'of scenic and recre~tion values is not an integral part of the 
multiple use mandate of the Forest Service simply because they are not 
explicit~y !Dentio~ed in the definition of multiple use in the ~ultip)e
Use Sustatned-Yleld .A,ct (74 Stat. 2l5). Nor does the Committee Wish 
the inference ~ be drawn that protection of environmental quttlity 
is not also a mandate of the Forest Service, implicit in the "multiple 
use" detinition in the Multipl~-Use Sustamed-Yield Act, found in 
other laws ~lat~ng to the Fo~t Service,. and explicitly. applied to 
that agency m·tltle I of the National EnVIronmental Policy Act (83 
Stat. 852). 

(.d) "Sustajneq yield." This definition is also very similar to that 
whi.'?h appeare?.in the ~ta.tu~ci~ in the. ~iscussion Of ~ub'~tion (c) 
above. The mmor <)banges m this defimtion would serve the same 
purpose as the chal).ges in the definition of "multiple use". 

(~) "AJ1la.s of critical environmental concern.' See discussion of 
section 101(4). 

(/) "Rigbt-of-way" is defined as an easement, lease permit, or 
license t9 occupy, use, or traverse national resource lands' granted for 
the J?Ury<>ses 1isted in title IV. In general, title IV provides. new au
thonty for grants of ~:til types of 'rights-of-way, .e.xcept rights-of-way 
!or oil and gas ·pipelines, ;new authority for which is alr~dy provided 
IIi the Act of November 16, 1973 (67 Stat. 567, see the discussion of 
S. 1081 in section IV, Legislative History). 

.. 
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(g) ; "Ho!de~" _is defin~ as any State or l?Cal gove:r;nll.lental entity 
or agency, mdividual, partnership, corporation, associ~tlon, or other 
business entity receiving or ·using ·a 'right-of-way under title IV. 

DECLARATION OF POLl~ 

Section 3. SubSection (2) of this section sets forth a coi,J,greSSional 
declaration of policies toward the national resource lands. The poliCies 
enunciated are: 

(1) the nationa:I resource lands are a vital national asset con
taining a wide varietyof n'a~ural resource values; 

(2) ·'sound, long-term management of those lands is vital to the 
maintenance of a livable environment and essential to the well-
being of the A!Deric~n people i . . . .. · . 

(3) the national mterest will be~ realized If those lands. and 
their resources are periodically and systematically inventoried'imd 
their prf>..sent and future use is projected through a larid J,Ise plan
ning process coordinated with other Federal and State planning 
efforts j and 

( 4) except where disposal of particular tracts is made in a.Ccord
ance with title II, the national .. interest. will be best served by 
retaining the national resource lands in Federal o~e~h~; 

These policies are not radically new. For some ti:q:te, the Depart
ment of the Interior has administered the national resource lands ill a 
manner which is substantially in accord with. these policies; and they 
were among the major policy recommendations of the Public Land 
Law Review Commission. However, l;tS noted elsewhere in this report, 
S. 507., if enacted. would be the first, statute in which these . ba$ic 
policies appear together and with provisions bearing the necessary 
authority to implem~n.t them~ . . . . . · 

To effect these poliCies, subsectiOn (b) dm~cts the Secre~ry to man~ 
age the national resource lands under the pr~iples of multiple use 
and sustained yield. The lands.must be manitged to- · · 

( 1) assure the environmental quality of such lands for p~-
ent and future generations. · · 

(2) .provide for, bu~ not nece:&t;ily be limited to, s~ch u,aes as 
proVIS\On of food, habitat for Wildhfe, fiSh and domestic annnals, 
minerals and materials production, supplying the produ.cts of 
trees and plants, human occupancy and use, and various .forms 
of outdoor recreation. 

(3) include scientific, seep.ic, historical, archeological, natural 
ecological, air and atmospheric, w.ater resource, and other Pul>lic 
values. · · 

( 4) continue certain areas in their nattiral condition. 
(5) balance various demands on those lands consistent with 

natim1al goals. 
(()) assu~ paym~nt of fair ~ark~t value by uset;3 ~f those.l~nds. 
(7) proVIde maximum opportumty for the pubhc to participate 

in. decisionmaking ooncerning those lands. · . 
These seven management directives should not be considered as 

listed in any particular order of. priorities ; instead, they should be 
read as a whole and in conjunction with the principles of multiple 
use and sustained yield . 
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Virtually all of these policies are round in various recommenda
tions of the Public Land Law Review Commission. Those recommen
dations are discussed elsewhere in this analysis. 

RULES AND REGULATIONS 

Sectiun 4. This section authorizes the Secretary to promulgate rules . 
and re~ations in accordance with the Administrative Procedure Act 
( 5 U.S. C. 553). Although "public property" is exempt f rom the re
quirements of the AP A, .the Committee decided to place t~e promulg';t
tion of rules and regulatiOns under the AP A so as to provide the pubhc 
with the basic public participation and access protection which the 
APA offers. If this were not done, S. 507, by necessity, would be bur
dened by detailed public participation, hearing, and access to infor
mation provisions. 

As the procedures for promulgation of rules and regulations will 
t:sake time to complete ; this section provides that the national resour~e 
lands will be administered under existing rules and regulations until 
the new ones take effect. 

PUBLIO PARTIOIPATION 

Sectiun 5. This section requires the Secretary to insure, by regula
tion, that the Federal, State and local governments and the public are 
afforded an opportunity to comment upon the formulation of 
standards and criteria for, and to participate in, the preparation and 
execution of plans and programs for t~e nati.onal resource lands. and 
in the management of those lands. Pubhc heanngs, where appropnate, 
are to be held, and adequate public notice is to be given. 

ADVI SORY BOARDS AND COMMI'ITEES 

Sectiun 8. This section authorizes the Secretary to establish and con
sult such advisory boards and committees as he deems necessary to ob
tain full information and public participation in the planning for and 
mana~e:rrient of the national resource lands. These advisory boards and 
committees would be established and operated in accordance with the 
guidelines set out in the Federal AdVIsory Committee Act (86 Stat. 
770), including the requirement that the membership be representa
tive of a cross section of groups interested in the use and management 
of the national resource lands. 

Section 6 is not intended to replace the provisions of section 18 of the 
Taylor Grazing Act (43 U.S.C. 315o-l) which requires .the appoint
ment of advisory boards in each grazing district established pursuant 
to that Act. The Committee; antiCipates that the Secr:etary will. con
tinue the present State adVIsory boards and the N at10nal. AdVIsory 
Boa.rd Council which are currently provided by Secretarial regllla
tion ( 43 CFR, subpart 4114). 

ANNUAL REPORT 

Sectiun 7. This section requires the Secretary to submit to the Con
gress and the public an annual report. The section requires the Secre
tary to discuss, ~n some detail, a number of items, including a!ly con
veyances of natiOnal resource lands out of Federal ownership. · The 
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Secretary al~dy issu~ annually a documen~ e~titled "Pu_bl~c Land 
Statistics" whwh contams an excellent compilation of statist!~. Ab
sent a full discussion of this raw data, however, the report fails to 
provide an adequate base for Congressional or public oversight of the 
Secretary's performance in managing the national r:esource lands. The 
report, in its present form, cannot provide the pubhc and Members of 
Congress with sufficient information to recommend and develop, re
spectively, legi~lative solutions to ~xisting or ,Potentia~ problem!J. The 
Committee believes the more detailed reportmg reqUirements m sec
tion 7 will elicit a more comprehensive report which can .be of bene
ficial use in the performance ~f ovel'!'ight and legisl~tive duties. 

The requirement of a "detailed" hst and descnpt!o~ of a~l transfers 
of national resource lands out of Federal ownership IS to msure that 
the Congress receives a physical description of each t ract disp,osed of 
and the specific reasons for the disposal. The word "detailed ' should 
not be interpreted as requiring a legal description of each tract. 

DIRECTOR 

Section 8. This section requires that the position of the Director of 
the Bureau of Land Management be filled by Presidential appoint
ment, by and with the advice and consent of the Senate. It !1-lso r!3-
quires that the Director have a broad background and expenence m 
public land and natural resource manageme:t:J-t. 

APPROPRIATIONS 

Section 9. This section authorizes the appropriation of the moneys 
necessary to eff~t the purpose~ .of S. 507, as ordered. reported: I~ is 
estimated that httle or no additional costs would be mcurred m Im
plementing the ~egislation. A number o~ its .provisi?ns simply restate 
existing authonty. Where new authority IS provided the result of 
such authority will often be more efficient, not necessarily more costly, 
management of the national resource lands. Of course, ns pressures 
for the use of national resource lands increase, management of those 
lands will, of necessity, become more intensive and, thus, more costly; 
but these addit ional costs will occur whether or not S. 507, as ordered 
reported, is enacted. 

TITLE I --GENERAL MANAGEMENT A UTH ORITY 

MANAGEMENT 

Section 101. This section directs the Secretary to manage the na
tional resource lands in accord with the policies and procedures of the 
Act and, in par~icular, the l~~;nd use plans w~i~h he is to prepare 
pursuant t o section 103. ConSistent with provisiOns throughout . the 
Act insuring that no law is repealed by implicat ion, this management 
direction to the Secretary includes the J.>hrase "except to the extent 
that other applicable law provides otherwise." . 

The management of national resource lands is to include the follow-
i~g techniques : . 

· (1) Issuance of permits, licenses, leases, or other appropriate 
instruments to allow uses of land not provided for by other laws . 
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~e Secretary could not, however, convey out of Federal owner
ship ·any land or interest in land under this authorization. Further
more, the clause carries a proviso which insures that there can be 
no ~nstruing of an authority .of the Secretary to require any 
permit to hunt or fish on the natwnal resource lands. Th1s proviso 
IS reinforced by a clause in Section 501 which prevents construc
ti.o!l.of S. 507 as in any ~ay affecting the j.urisdiction or responsi
bihpies of the States with respect to wildlife and fish in the 
n~twnal resource lands. In short, hunting and fishing will con
tmue un~er State control and State licenses or permits. Of 
course, this does not foreclose the Secretary's authority to limit 
access to national resource lands where necessary to protect the 
resources or users of the lands. This includes situatiOns where 
there are fire hazards or where discharge of frearms would en
danger human safety. 

(2) Requiring any user of national resource lands who is en
gag~d ~ an extr!Lctive activity or other: activity likely to alter 
or s1gmficantly disturb the land to reclaim it and to post a per
fox:nance .bond or ot~er security guaran~ing such reclamation. 
This particular techmque corresponds with recommendation No. 
25 of the Public Land Law Review Commission: 

. Those. who use the pu~lic lands and resources should, 
m each mstanee, be reqmred by statute to conduct their 
activities in a manner that avoids or minimizes adverse 
impacts, and should be responsible for restoring areas 
to an acceptable standard where their use has an adverse 
impact on the environment. 

This provision is not intended to alter in any significant manner 
the long-established relationship between tlie Bureau of Land 
Management and purchasers of timber from the national resource 
lands. The Committee does expect, however, that post-sale site 
conditioning and other requirements placed on timber purchasers 
by the Forest Service and the Bureau of Land Management shall 
be made similar. 

(3) Insertin~ provisions in any permit, license, lease, or other 
authorization which would give the Secretary the right to suspend 
or revoke it when the holder violates any applicable regulation of 
the Secretary under any law applicable to the national resource 
l~nds, or when the holder violates any applicable State or Federal 
air ?r water quality law or regulation. The holder is given pro
tectiOn by .the requi~ment that ~fore the Secretary's revocation 
or sus'?enswn authority may be mvoked there must be notice and 
a heanng and a final administrative finding that a violation has 
occurred. Furthermore, any suspension is to be terminated on the 
date on which the cause of the violation has been rectified. An 
emergency clause. virtually identical to that contained in section 
28 ( o) ( 1) of the Mineral Leasing Act of 1920, as amended by the 
Act of November 16, 1973 (87 Stat. 5'76, 580), concerning rights
of-way for oil and gas piJ?elines ?H public lands, provideS that the 
Secreta~ may order an Immediate, tempomry suspension prior 
1:.? a ~eanng and ~bsent a final administvative finding of a viola
tion If he determines that the suspension is necessary to protect 
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public health or safety or the environment. Finally, the clause 
provides that, where other applicable law contains specific pro~i
sions for suspension, revocation, or cancellation of any permit, 
license or other authorization, that law will prevail. 

( 4) Developing promptly regulations to protect areas of critical 
environmental concern. This directive insures that the most en
vironmentally important and fragile lands will be given special, 
early attention and protection. "Areas of critical environmental 
concern" is a new term in relation to the national resource lands, 
but a term familiar to the Congress. It is found in the Land Re
source Planning Assistance Act (S. 984), passed by the Senate 
in 19'72 and 19'73, and in the Clean Air Act Amendments under 
consideration by the Senate Public Works Committee. The con
cepts embodied· in this term, in the section 3 policy of continuing 
"certain areas in their natural condition", and in the wilderness 
study and designation provisions of section 102(a) and 103(d), 
are found in three recommendations of the Public Land Law_B.e
view Commission. Recommendation No. 27 sug-gests that "Con
gress should provide for the creation and preservation of a natural 
area system for scientific and educational purposes"; recommenda
tion No. 78 calls for "an immediate effort . . . to identify and 
protect those unique areas of national significance that exist on 
public lands"; and recommendation No. 18 would "require classi
fication of the public lands for environmental quality enhance
ment and maintenance". The Committee wishes to emphasize that, 
unlike wilderness areas to be designated pursuant to section 103 
(d), "areas of critical environmental concern" are not necessarily 
areas in which no development can occur. Quite often, limited 
development, when wisely planned and properly managed, can 
take , place in these areas without unduly risking life or safety 
or permanent damage to historic, cultural or scenic values or 
natural systems or processes. 

INVENTORY 

Section 1~. This section directs the Secretary to prepare and main
tain a continuing inventory of the national resource lands and all 
their resources and values, giving priority to areas of critical environ
mental concern. Althou~h section 103 requires the preparation of land 
use plans for the national resource lands, all levels of governmimtr
Federal, State, and local-have experienced the painful failure of 
land use plans which were drawn up in the 81bsence of basic informa
tion about the land. Before adequate planning of a resource can be 
conducted, the planner must possess basic knowledge about the entire 
resource and all the demands--economic, social, and environmental
for its use. The purpose of section 102 is to require that that knowledge 
necessary for proper planning under section 103 be obtained. 

As part of the inventory process, the Secretary is to identify within 
five years of S. 507's enactment any -r:oadless areas of five thousand 
';1-C~s or more and roadless islands containing wilderness character
IStiCs as described in section 2(c) of the Wilderness Act (Act of Sep
tember 3, 1964, '78 Stat. 890, 891). 
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The introductory provisions of the Wilderness Act refer to all 
Federal lands. However, the provisioris mandating a review of Fede~l 
lands by the Secretaries of the Interior and Agriculture to d_ete:mme 
their potential as wilderness limited the review: to _lands withm na
tional parks, wildlife refuges, ·and forests. This dichotomy has re
sulted m a running debate as to whether the national resource lands 
qualify for wilderness under the Wilderness Act. Th~ Sec~tary 
has · by administrative action, be~n to set aside certam national 
res~urce lands as "primitive areas.' The regulations concerning these 
primitive areas virtually dupl_icate regulations for wild~rness areas 
designated pursuant to the Wilderness Act. However, wilderness on 
the national resource lands still has no affirmative, statut?rY.. base. 
Without such a base, the Secretary has no Jegal responsibility t_o 
review the national resource lands to determme whether any addi
tional areas might qualify as wilderness, nor is there any protection 
by law, of areas found to have wilderness characteristics. 

S. 507, as ordered reported, would provide hoth the mandatory re
view (section 102(a)) for, and the protection (section 103( d)) of, 
wilderness areas in the national resource lands. 

These particular provisions were suggested by the Public Land Law 
Review Commission in the discussion of recommendation no. 78 (see 
the analysis of section 101'(4) for the text of that recommendation): 

There is nothin_g in the Wilderness Act to preclude addi
~ions to the N abonal Wilderness Preservation System of 
lands not previously identified for review. Accordingly, 
while maintaining the priority for review of the areas desig
nated in the Wilderness Act, we believe that the initial inven
tory and review of other areas should be started as soon as 
possible. In this way it will be feasible for the public land 
management agencies to make recommendations to the De
partment heads for consideration, and for possible Executive 
recommendation to Congress on an orderly basis after 1974 
for the inclusion in the wilderness system of any key wild 
areas of public domain or national forest lands that qualify 
under standards recommended in this report.18 

Section 102 also contains a statement that the "preparation and 
maintenance of such inventory or the identification of such areas 
[possessing wilderness characteristics] shall not, of itself, change or 
prevent change in the management or use of the national resource 
lands." The purpose of this statement is to insure that, under no 
circumstances, will the pattern of uses on the national resource lands 
be frozen, or will uses be automatically terminated during the prepa
ration of the inventory and the identification of areas possessmg 
wilderness characteristics. Equity demands that activities of users 
not be arbitrarily terminated or that the Secretary not be barred from 
considering Wld permitting new uses during the lengthy inventory 
and identification processes. On the other hand, the "of itself" lan
guage is not meant to be license to continue to allow or disallow uses as 
if no inventory and identification processes were being condu~ted. T~e 
Committee fully expects that the Secretary, wherever possible, will 
make management decisions which will insure that no future use or 

u PLLRC, One Thlrd of the Natlon'a Land, p. 199. 
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combination of uses which might be discovered as appropriate in the 
inventory and identification P.rocesses-be they wilderness, grazing, 
recreation, timbering, etc.-will be foreclosed by any use or combina
tion of uses conducted after enactment of S. 507, but prior to the 
completion of those processes. 

Su~sect~on (b) requires the Secretary to provide means of public 
identification of natiOnal resource lands "as funds and manpower 
become available". In many cases in the West, particularly where 
national resource lands are found in a checkerboard pattern with 
private lands, inadvertent trespass on national resouree lands may 
occur because there is no indication of Federal ownership. The 
identification requirement of this subsection should reduce the tres
pass incidents. This requirement corresponds to PLLRC recommen,
dation No. 112: "An intensified survey program to locate and mark 
boundaries of all public lands based upon a system of priorities, 
over a period of years should be undertaken as the public interest 
requires." The funds and personnel qualifier insures that · the Sec
retary, together with the Con#!ress, will be in a position to set the 
"priorities" and the "period of needs" for a boundary marker pro
gram in a manner that will not divert energies and funds from 
other equally or more important Departmental programs and 
activities. 

Subsection (b) also requires the Secretary to provide data from 
the inventory to State and local governments. This will encourage 
a greater degree of consistencJ between the planning and manage
ment of the national resource lands and the :planning and regulat 
ing of the uses of non-Federal lands in the VIcinity of national re
source lands. 

LA:ND USE PLANS 

Section 103. This section directs the Secretary to develop land usc 
plans for the national resource lands consistent with the terms and 
conditions of S. 507, as ordered reported. The plans are to be de
veloped with public participation and, wherever feasible and proper, 
or as may be required by a national land use policy act (such as 
S. 984, the Land Resource Planning Assistance Act, whose two pred
ecessors passed the Senate in 1972 and 1973) or other law, with 
the land use plans (including the statewide outdoor recreation plans 
developed under the Land and Water Conservation Fund Act of 
1965, 78 Stat. 897) of State and local governments and other Fed
eral agencies. 

The Bureau of Land Man~ment has conducted a limited form of 
plannin~ in order to "classify" the national resource lands. However, 
upon the expiration of the Classification and Multiple Use Act of 
1964 (78 Stat. 986) in D~ember 1970--six months after the submis
mission of the report of the Public Land Law Review Commission-the 
Bureau lost its comprehensive c]assification authority. It has since 
c,lepended on the limited classification authority provided by the 
Taylor Grazing Act of 1934 ( 48 Stat. 1269). This section would provide 
the Bureau with the modern planning mandate it now lacks. · 

This provision conforms to three of the more importe.nt PLLRC 
recommendations: Recommendation No. 5 suggests that all "public 
]and agencies should be required to formulate long range, compre-
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hensive land use plans ... "; while recommendations No. 11 and 13 
strongly urge public and State and local government participation in 
the planning process. 

Subsection (b), together with section 3 and other provisions of 
the bill, correspond to PLLRC recommendation No. 1 that "goals 
should be established by statute for a continuing, dynamic pro~ of 
land use planning". The subsection provides that, in preparmg the 
plans~ the Secretary will-

(1) use a systematic interdisciplinary approach. 
. (~) give.priority to the designation and protection of areas of 

critical environmental concern. 
· (3) rely, to the extent it is available, on the inventory of the 
national resource lands, their resources, and other values prepared 

· under section 102. 
( 4) consider present and potential uses of the lands. 
(5) consider the relative scarcity of the values involved and the 

availability of alternative means (including recycling) and sites 
for realization of these values. 

(6) weigh long-term public benefits. · 
(7) consider the requirements of applicable pollution co~trol 

laws. 
.Subsection (c) is intended to provide a measure of protection to 

users who may find their uses affected by the plannin~ process. It 
directs that whenever any proposed change in the permitted uses on 
any national resource lands would affect authorizaJtion for use of such 
]ands, persons holding leases, licenses, or permits concerning the use to 
~ atfeeted and State and local governments with jurisdiction in the 
affected area are to be given written notice by the Secretary of the 
proposed change sufficiently in advance to permit those persons to 
initiate the administrative review processes available to them under 
the authorization before the change is put into effect. This subsection 
is one of several provisions inS. 507, as ordered report:OO., which have 
as their purpose the implementation of the PLLRC recommendations 
for procedural due process -and objective administrative review of 
initial decisions (No. 109) ·and for State and local participation in 
pub1icland use decisions (No.13). 

Subsection (d) concerns the areas identified in the inventory process 
as possessin~ wilderness characteristics. It provides that once these 
areas are identified the Secretary must study them to determine 
whether or not they are suitable for inclusion in the National Wilder
ness Preservation System and submit his recommendations to the 
:President, who, in turn, must submit his own recommendations to the 
Con.gress. This subsection also provides that the study "shall not, of 
itself, either change or prevent chan~e in the management or use of 
the national resource lands". For a discussion of this provision and 
the quoted phrase refer to the analysis of section 102(a). 

TITLE II-CONVEYANCE AND ACQUISITION AUTHORITY 

AUTHORITY TO SELL 

Section BOJ. This section authorizes the Secretary to sell national 
resource lands. Section 3 (a) ( 4) declares that it is the national policy 
to retain national resource lands; however, it is recognized that 
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circumstances may occur when disposal of national resource lands 
will serve other national policies, e.g., recreation or education in the 
Rec~ation ~nd Public Puwoses Act (44.Stat. 741) .. Therefore, th~s 
sectiOn provides a general disposal authonty. Other disposal a.uthon
ties not specifically repealed in title V wlll, of course, continue in 
force. Among the other authorities under which disposal of national 
resource lands ma.y continue to be made are: the Desert Land Act (19 
Stat. 377), as amended; the Color of Title Act ( 45 Stat. 1069), as 
amended; the Recreation and Public Purposes Act ( 44 Stat. 7 41), as 
amended; and the various laws providing grants of land to the States . 

The section directs that the Secretary may sell national resource 
lands if he, in accordance with the sale guidelines he establishes and 
after he prepares a land use plan (pursuant to section 103) which 
includes the lands identified for sale, determines that the sale: ( 1) will 
not cause needless degradation of the environment, and (2) meets the 
disposal criteria of section 202. · · 

DISPOSAL CRITElUA 

Section eoe. This section contains criteria of which one or more 
must be met before a tract of national resource lands may be sold. 
(In addition, the tract must meet the "not cause needless degradation 
of the environment" guidelines of section 201 and the requirement that 
it be a ~art of a sectiOn 103 land use plan, in which plan one or more 
of the disposal criteria is found to have been met.) 

The disposal criteria contained in subsection (a) are as follows: 
(1) the tract of national resource lands, because of its location 

and other characteristics, is difficult to manage as part of the 
national resource lands and is not suitable for management by 
another Federal agency; or 

(2) the tract was acquired for a specific purpose and it is·no 
longer required for that or any other Fedel'lll.l purpose; or 

(3) disposal of the tract will serve objectives which cannot be 
achieved prudently or feasibly on land other than it and which 
outweigh all public objectives and values which would be served 
by maintaining it in Federal ownership. 

Subsection (b) provides that when a tract is to be disposed of 
because it meets the third (more important objective) criterion and 
is of agricultural value and desert in character (criteria for dispoSa.l 
under the Desert Land Act (19 StJat. 377) ), it is to be conveyed 
either under the sale authority of section 201 of S. 507, as ordered re
ported, or under other law. This emphasizes that the Secretary has the 
authority to allow entry under either S. 507 or the Desert Land Act 
when the land meets the criteria for disposal of both Acts. 

SALES AT FAm MARKET VALUE 

Section ~03. This section requires that sales of national resource 
lands under S. 507, as ordered reported, are to be at not less than ap
praised fair market value, as dete-rmined by the Secretary. This sec
tion complies with the statement of policy in sec'tion 3(b) (vi). The 
fair l!larket concept is consonant with Congressional policy enunci
ated m the Act of August 31, 1951 (65 Stat. 290) and the statement 
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of the PLLRC that "lands generally be disposed of at fair market 
value." 19 

SIZE OF TRACTS 

Section 204,. This section authorizes the Secretary to determine the 
size of tracts to be sold. S. 507, as ordered reported, imposes no acre
age limitation. The intent is not to give the Secretary unlimited pow
ers, but to allow him the flexibility to make conveyances which are 
tailored to appropriate land uses. The Committee recognized that any 
acreage figure which would serve as a cut-off on the Secretary's sale 
authority would be entirely arbitrary. It also recognized that rather 
than limiting the size of a tract sold, an acreage figure may increase 
it simply because many potential purchasers may view the figure as 
an invitation to justify a need for all the acreage up to the limit even 
when they require less. 

Many of the early public land disposal laws had as one of their 
principal purposes' the fostering of the settlement of undeveloped 
lands. The land to. be disJ?osed of was kept in relatively small tracts 
and conveyed at a low pnce, or for free upon evidence of work upon 
the land, in order to encourage ownership by families intent on farm
ing. Over timt;l, the purpose was often ignored or evaded as corporate or 
individual interests employed the disposal laws to obtain large land
holdings; Section 204 contains a restatement of this particular pur
pose of the early disposal laws in relation to the general disposal au
thority inS. 507. The provision states that when any tract of national 
resource lands "is sold for agricultural use, its size shall be no larger 
than necessary to support a family-sized farm." 

COMPETITIVE BIDDING PROCEDURES 

Section 205. This section provides for sale by competitive bidding as 
the general rule, but allows for exceptions to assure fair distribution 
or to recognize equitable considerations or public policies such as 
giving preference to land users or adjoining landowners. 

RIGHT TO REFUSE OR REJECT OFFER OF PURCHASE 

Section 206. This section authorizes the Secretary to refuse an offer 
of purchase until he has actually accepted the offer. However, he would 
be bound to consummate the sale once he has accepted the offer. The 
section also provides that the Sec~e~ary .rp.u~t act on ~n:y o~er ~o pur
chase, submitted through compeht1ve b1ddmg at his mv1tation, by 
accepting or rejecting it , in writing, not later than thirty days ~fter 
its submission. This requirement should not be construed as either 
providing an automatic rejection or acceptance of an offer if the Se?~ 
retary fails to act within the thirty days. Rather, it provides a basis 
upon which a mandamus action could be brought. 

RESERVATION OF ·MINERAL INTERESTS 

Section 207. This section requires the Secretary to reserve the 
mineral estate in all sales under S. 507, as ordered reported, except 
where lands are exchanged pursuant to section 213. This complies with 

10 Ibid., p. 268. 
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longstanding Federal policy. An exception to this requirement may be 
made where prospecting, mming, or removing minerals reserved in the 
United States would interfere with or preclude ·appropriate use or 
development of the land. Under that circumstance, the Secretary may 
either enter into a covenant to provide that the activity will not be 
pursued for a specific period (such as the expected lifetime of the 
activity) or convey the minerals together with the surface in accord
ance with the reqmrements of section 208. 

CONVEYANCE OF RESERVED MINERAL INTERESTS 

Section 1308. This section concerns situations in which the mineral 
estate is already severed, either presently or in the future under the 
requirements of section 207. 

Subsections (a) and (b) authorize the Secretary to convey reserved 
Federal mineral interests to the owner of the surface estate for fair 
market value if he finds either of two situations to exist: ( 1) there 
are no mineral values in the land, or (2) the reservation of the mineral 
rights in the United States is interfering with or precluding appro
priate nonmineral development of the land and such development is 
a more beneficial use of the land than mineral development. 

These two subsections do represent a departure from existing 
Federal practice. In the past, a conveyance of a reserved mineral 
interest required special legislation. The Sen:ate Interior Committee, 
and then the full Senate, would be required to consider each case 
individually. This process delayed the landowner's proposed activity 
and placed an unnecessarily time-consuming burden on the Congress. 
Accordingly, section 208 provides general legislative authority for 
sale of reserved minerals. , 

Subsection (c) requires the surface owner either to make a deposit 
sufficient to cover administrative costs of the conveyance of the min
eral interests, including the exploratory program to determine the 
character and fair market value of the mineral deposits, or conduct 
the exploratory program himself, in accordance with standards set by 
the Secretary. 

Subsection (d) requires that the money received by the Secretary 
for the admimstrative costs are to be pa1d to the agency which ren
dered the administrative services and deposited to the current 
appropriation. 

TERMS OF PATENT 

Section 1309. This section authorizes insertion of terms, covenants, 
conditions and reservations in patents issued under S. 507, as ordered 
reported, to insure proper land use and to protect the public interest. 
Such provisions could mclude, inter alia, covenants running with the 
land, conditions precedent or subsequent, reverters and reversions. A 
proviso insures that the terms, covenants, etc. will not require or per
mit use of the conveyed land in conflict with Federal or State law or 
State land use J?lans. The law or plans, of course, are not only those 
current at the time of patenting but also those enacted or developed 
at any time thereafter. The Committee also wishes to make clear that 
the terms, covenants, etc. are to refer only to the use of or activities on 
the conveyed land and are not to affect the use of other land. 

62-657 0 - 75 - 4 



'!'hi$ ~tion implemen~ three PLLRC recomm.e~dati?ns: Reco!ll
mendation No. 24 states that "Federal land admirustenng agenmes 
should be authorized to protect the public land environment by (1) 
imposing protective covenants in disposal of public lands, a~d (2) ac
quiring easements on non-Federal lands adjacent to pu~hc lands". 
Recommeridt;ttion No. 117 proposes that "· ; . covenants m Federal 
deeds should be used to protect public values", and recommendation 
No. 118 adds that "protective cov~nants should be included ~n Feder~l 
deed~ to .. pre~rve important enVIronmental val~es ~m. pubhc !,ands m 
certam situatwns2 even where State or local zorung IS m effect . 

CoNFORMING CONVEYANCES TO STATE AND LOCAL PLANNING 

Section_ tJO. To !tSSist State and local governments to formulate land 
use_ policies for :national resource lands to be conveyed out of Federal 
ow;Q~hip prior to the conveyance, this section directs the S~c~etary to 
uotify ~he Gov~rnor of the State and the head of any political. sti?
divisw~ of the State h~ving zoning or other land use regulatory JUns
diction_ in the googr!tphical area within which the lands to be con
veyed are ~ocated. This notifi~ati~n is to be made ~t lea8t 90 days prior 
to the aale or conveyance. This g~ves the appropnate body the oppor~ 
tunity to ;>;one or otherwise regulate, or change or amend ex.isting zo~
ing ·or other r~guJations concerning, the use of the lands pnor to th.mr 
conveya,nee. This section also requires the Secretary to promptly notify 
the saine public officials of the actual issuance of the deed ?r patent; 

Th~'pro-ri,sions C?f section210 are similar to t~ose of section 2 of the 
Public Land Sales Act (Act of September 19, 1964, 78 Stat. 988, 43 
U.RC. 1422). The PLLRC recommendation (No. 117) is somewhat 
stronger ·suggesting that "~nerally" no disposal should occur "unless 
aaequate State or local zonmg is in effect". 

AUTHORITY TO ISSUE AND CORRECT DOCUMENTS OF CONVEYANCE 

Section ~11. This section gives the Secretary authority to issue 
patents; deeds and ot~er documents of e?nveyan?e, and where neces
sary, to make correclwns of documents Issued e1ther before or after 
the enactment of S. 507. 

RECORDABLE DISCLAIMERS OF INTEREST IN LAND 

Section ~1~. This section authorizes the Secretary to issue dis
claimers of interest in land in three specified instances where he finds 
no federal interest and where there is a cloud on the title. The three 
instances are (1) where a record interest of the United States in la~ds 
has terminated by operation of law; or (2) where the lands lymg 
between the meander line shown on a plat of survey approved by the 
Bureau of Land Management or its predecessors and the actual 
shoreline of a body of water are not lands of the United States; or 
(3) where accreted, relicted, or avulsed lands are not lands of the 
United States. , 

Umler existing- law, the Secreta~ of the Interior. has no authority 
to issue any kind of document showmg that the Umted States has no 
interest in certain lands. The disclaimer WOllld have the same legal 
effect as a quitclaim deed from the United States. It would eliminate 

... 
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the necessity for court action or private relief legislation in those cases 
where the United States asserts no ownership or interest and would 
thus result in a saving of time and money for both the Government 
and private parties. · 

Subsection (b) of this section contains certain procedures which 
must be followed by the applicant prior to the issuance of a disclaiq1er. 

ACQUISITION AND EXCHANGE OF LAND 

Section ~13. Whereas the first twelve sections of Title II concern 
the conve:ying of national resource lands, this final section concerns 
the acquisition of additional national resource lands.· · 

Subsection (a) authorizes the Secretary to acquire lands and inter
ests in lands where necessary for proper management of the national 
resource lands. Acquisition may be by purchase, exchange, donation, or 
condemnation. However, condemnation may be used only if the lands 
to be acquired are necessary to secure access to national resource lands 
and the-lands so. acquired are to be confined to as narrow a corridor 
as is necessary. 

In the past, the Bureau of Land Management . has not had the 
authority to obtain land by condemnation, this despite the possession 
of eminent domain authonty by other Federal land agencies. Instead, 
the Bureau had to obtain legislative permission to condemn in each 
case. Although, the Committee was reluctan,t to provide the Bureau 
with a blanket permission to condemn (similar to that possessed by 
the Forest Service), it did recognize the need for eminent domain 
authority where access is unavailable. The numerous grants of Federal 
lands to the States and railroads have resulted, in many areas, in a 
checkerboard pattern of ownership which has left a goodly number of 
tracts of national resource lands landlocked by private lands. These 
isolated tracts become virtual private preserves for the surrounding 
owners; the public-hunters, fishermen, rockhounds, recreationists, 
etc.-and migrating animals are excluded. (PLLRC recomm~ndation 
No. 85 embodied a recognition of this problem in its suggestion that 
"Congress should authorize a pro~am for acquiring and developing 
reasonable rights-of-way across pnvate lands to -provide a more ex~
sive system of access for outdoor recreation and other. uses of the 
public lands.") This and other circumstances convinced the Com
mittee that the Bureau should have a limited authority to condemn 
in order to secure access. 

Subsection (b) requires acquisitions under S. 507, as ordered re
ported, to be consistent with applicable land use plans prepared by 
the Secretary pursuant to section 103. 

Subsection (c) provides exchange authority to the Secretary. The 
national resource lands orinterests in lands to be exchanged must meet 
one or more of the disposal criteria of section 202 or meet a balancing 
test wherein g-reater public benefits are determined to accrue from • 
acquisition of the non~ Federal land than from retention of the nationa.l 
resource lands which are to be exchanged for the non-Federal land. A 
second condition of transfer is that the lands to be transferred must be 
in the same State. as the non-Federal lands to be acquired. A final con
dition is that the lands exchanged must be equal in value or their values 
must be equalized by the payment of money. However, to insure that. 
the exchange authority with its more liberal disposal criteria is not 
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used to effect a sale rather than a true land exchange, the subsection 
includes a requirement that the payment of money may not exceed 30 
per cent of the total value of the national resource lands which are 
conveyed in the exchan~. It is the intent of the CoJillllittee that, ir
respective of the provisions of section 208, section 213 grants to the 
Secretary the authority to convey1 as well as acquire, mineral interests 
through exchange. For example, It gives him the authority to convey 
mineral interests owned by the United States where the surface is in 
non-Federal ownership if he finds that the surface ownership has 
been conveyed through exchange and that the other party of record 
will reciprocate with respect to mineral rights on lands he conveyed 
to the Federal Government. This corresponds with PLLRC recom
mendation No. 125 which proposes that the exchange authority should 
inClude "all classes of real property interests" and that "cash equalize.
tion· within percentage limits of the value of the transaction" should 
be _permitted. . 

Subsection (d) concerns the legal status of lands and interests in 
lands acguired by this section or section 301 (c) (donation). It states 
that sucli lands are to become national resource lands, and, for the 
administration of public land laws not repealed by S. 507, as ordered 
reported, shall become public lands. If those acquired lands or inter
ests in lands are located within the exterior boundaries · of a p-azing 

· district established pursuant to section 1 of the Taylor Grazmg Act 
( 48 Stat. 1269), as amended, they are to become a part of that district. 

Subsection (e) pennits lands or interests acquired by this section or 
section 301 (c) which lie within the boundaries of national forests or 
~sslands to be transferred to the Secretary of Agriculture for ad
ministration as part of the National Forest System. Such transfer 
may not result in the reduction in the percentage of in-lieu payments 
to States &nd local governments. Furthermore, lands ooquired by ex-

. change which are within the boundaries of the National Park, Wild
life Refuge, Wild and Scenic Rivers, or Trails System, or any other 
national system established by Act of Congress, may be transferred 
to the appropriate &gency head for administration as part of that 
system. 

Section 213 replaces Section 8 of the Taylor Grazing Act ( 48 Stat. 
1269, 1272; as amended, 43 U.S. C. 315, 315g) which is repealed by 
Title Vof S. 507, as ordered reported. The mandatory State exchange 
provision of section 8 of the Taylor Grazing Act is not retained since 
it is not consonant with the other provisions of S. 507, as ordered 
reported. 

Ol't!ITtED LANDS 

Section BJJ,_. This section would establish a program for the survey
ing and con-~eying of omitted lands. 

Omitted lands are the result of errors made in the survey of the pub
lic lands of the United States. The Land Ordinance of1785, discussed 
in section III of this report, provided for the presidential appointment 
of surveyors general who could enter into surveying cont~ts '!ith 
deputy surveyors. The contracts called for the survey of a giVen piece 
of unsurveyed territory over which the rectangular survey was to be 
extended. Since the rate of pay for each mile surveyed was set by law 
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and the survey~rs general were pressured to complete the surveys as 
quickl.Y as possi~le, some of the deputy surveyors willingly turned out 
the miles, knowing that ~he surv~yors general would not subject their 
surveys to a close scrntmy. This atmosphere, coupled with the in
herent . inaccuracies of the surveying implements then available re
sulted m some crudely executed surveys, from which irregular t;acts 
of upland were erroneously omitted. The courts have held that the title 
to these erroneously omitted lands is in the United States and that 
they are subject to survey and administration under the ~pplicable 
public land laws. 

The majority of the omitted lands are located in brushy and swampy 
waterfront areas which were difficult to survey and of no value to the 
agrarian pioneer. Although numerous omitted land surveys were exe
cuted ~n Flori~a az:d in the Lake ~tates prior to the year 1900, the 
recent mterest m this type of survey IS due to a reversal of relative land 
values ~ince the tim~ ~f the origi~al surveys, as well as to increased 
popul~tion ~nd mobility. In the p10neer days the peo~le were inter
ested m agncultural lands; now they quest for lake, nver and beach 
frontage, precisely in the areas where the erroneous surveys are most 
likely to be found. 
~he resolution of what constitutes omitted land is a vexing problem. 

It mvolves the retracing of obliterated original surveys in order to 
Isolate the apparent omitted area. If the apparent omitted area is and 
always has been upland or swampland, elevated above the ordinary 
hig? water m!lrk of the adjoining bodies of water, and if ~he apparent 
omitte.d area Is.o~ such shape and extent that it can be deemed a gross 
error m the original survey or fraud on the part of the deputy who 
performed the survey, only then can the land be deemed omitted land. 
Decisions made by the BLM as to what are and what are not con
sidered omitted lands, are subject to appeal!tnd ultimate litigation in 
thecourts. · 

Anyone who.applies for a survey of omitted land initially requests 
that t~e. BLM Issue a patent ~or excess acreage which is not shown on 
the onginal plat of survey. Without a survey a patent cannot be issued 
because t?e. B~reau can~ot describe the land, nor can it determine 
whether It IS m fact omitted land. The filing of an application for 
the su~ey of alleg~ omit~.l1!-nd does not giveth~ applicant a prefer
ence. nght toward Its ~cqmsitlon. When tlie applicant finds this out, 
and If he cannot estabbsh a bona fide claim to the land under the vari
ous remedial statutes, he normally loses interest in the omitted land 
survey . . 

In the past, when land values were low; an applicant could have 
sold the om.itted land alo!lg with the land he legally owned without 
bank and title company mvolvement. Today's fand values are such 
t~at .financial institutions will not make any commitments without 
title msurance, and the title insurance companies will not issue a title 
gua~ntee on land which cannot be traced back to a federal patent. 
. This problem cannot be solved by passage of individual private re

hef bills or with minor shifts in fersonnel in the Bureau of Land 
Management. Over 285,000 acres o land in the Eastern States, alone, 
were tenta~ively identified as ol!litted lands in a BLM office inventory 
conducted m 1968. The acreage m the Eastern States is as follows: 
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1. llbinesota ............ ~---------------------------------------
2. Wisconsln ....................................... "-----.::""..:--·------··"'------.------:";" 
8. Florida-...... ·..: ..................... '"-·~----:..· ... ;. ...... .:. ..................... _ ..................................... ... 

~ ~~&~.::::::::::::::~.::::::::~:::::~::::.:::======== 
6. Iowa;,. ............... ..;" ......... .:.-... ............... ~.;. ......................................... .: ............ ----------
7. All other Eastern State&:. ........................... .................. ---------------

87;900 
54,4.20 
48,200 
20,960 
18,180 
10,540 
45,020 

31 
19 
17 

7 
6 
4 

16 

.~~---------~----~----~----.:.------~---------'"-~ 285,220 100 
1 Omitted land ln the Eastern United States. 

Pre5ently, the BLM, burdened with extensive surveying responsibili~ · 
ties to implement the AlaskaN ative Claims Settlement Act wd to meet 
the demand for the leasing of western coal and oil shale fields, devotes 
50 man-months annually to the survey and investigation of omitted 
larid in the States listed above. It is estimated that it will reQuire 5,000 
man-months to ·complete the surveys, and under present funding levels 
it\vill take 100 years. 

Section 214 would establi.sh a program to resolve the omitted land 
problem w,ith a minimum of cost to the Federal governinent in tenns 
of manpo~er or expense. devoted tq · a Federal resurvey effo,~: Most 
of the om1tted lands arc Isolated or fragmented wd would be (:hfficult 
to manage as pressuM for recreational and other uses of those lands 
increases. As these lanrls can often be managed more efficiently .by 
State and local governm~nts, section 214 would. permit their convey
ance to thOse go~ernments to be used for public purposes. This con
vey&.J.lce.'auth~rity, howl'lver, i~ discretionary and t~e Commi~ fully 
expects that, m ace(>rdnnce w1th the retention pohcy set forth m sec
tion 3(4), any omitted land which can be administered efficiently by a 
FedeTal agency ·wit.hill that agency's mandate will not be conveyed 
unleSs there can be shown a truly compelling public purpose which can 
only ~served by conveyance. 

SubSections {a) and (b) would authorize the Secretary to convey to 
State or loc!U governments unsurveyed islands and omitted lands (de
fined. as lands other t,han islwds determined after survey to be public 
lands erroneouSly or fraudulently omitted from t~?-e original surveys') . 
Such oonveyances are to oecur under the Recreation and Pubhc Pur~ 
poses Act w'it4 all.its restrictions concerning reversion if removed 
from public use, reservation of mineral interest. etc., except that the· 
limitations on the acreage which can be conveyed in any one year to a 
particular government would not be applicable. The islands may be 
conveyed Without survey, although the prospec~ive r~cipient. <,>f the: 
land "nia.y donate m:oney for a Federal survey or proVIde for Its own 
survey S\lbject to the Secretary's approval, if it so d~ires. The omit~ 
lands cannot be conveyed without a ·survey, but, a.gam, the prospective 
recipient may ddnate money or services in order to expedite the com-
pletion ofthe con~itions for con_veyance. . . ·. 

The Secretary 1s also authonzed to convey occupie?- omitted lands, 
after survey, at fair market value plus administrative costs, to the 
lands' occupants. To avoid•anywindfall gains or appearances of fraud, 
however, s~ch conveyances can only occur if (l) the land has been oc; 
cupied and developed for a five-year period prior to January 1, 1975, 
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and (2) the Secretary determines that the conveyance is in the public 
interest and w~ll serve objectives which outweigh all public objectives 
and val~es which would be served by retaining the lands in Federal 
ownership. 
Depart~ental regulations (43 C.F.R. subpart 1725) require the Sec

retaTY., pnor to a~y conveyance of land, to consider State and local 
p~annmg and. zonmg, and encourage the careful application of plan
nm~ and z1;mmg ~ the land. to be conveyed. To provide a statutory 
basi~ for this reqmrement as It relates to section 214 conveyances, sub
sectiOn (c) reqmres thP Secretary to consult with relevant State and 
local governments and. areawide planning agencies to determine 
whether a proposed sectiOn 214 conveyance is consistent with appli
cable State ana loca! government. la~d use plans a~d programs. 

In the case of onntted lands withm the boundanes of units of the 
National rark, Wildlife Refuge, Forest, and Wild and Scenic Rive.rs 
Systems, It can be assumed that the Congress has already determined 
tha~ those lands should remain in Federal ownership. Therefore · sub
section (h) exempts all lands within those systems from the provisions 
of section 214. 
. Finally, subsection (i) specifically states that the provisions of sec

tion 214 are not to be construed to supersede any other Act authorizing 
the sale of specific omitted lands, including the Act of ·December 22, 
1928 (45 Stat. 1069), as amended, and the Act 'of May 31, 1962 (16 
Stat. 89). · 

TITLE· ni.......:MANAGEMENT IMPLEMENTING AUTHORITT 

STUDIES, COOPERATIVE AGREEMENTS AND CONDITIONS 

. Sec~ion. 301. Su~ion (a) auth?rizes the·. Secretary to conduct 
mvesti~tions, studies, and ex.P~~iments regardi~g the manage~ent, 
protection, development, acqUisition, and convej'Ing of the national 
resource lat;d_s. It _substantially reenacts section· 101 o.f the Public 
Land AdmmistratiOn Act (Act of July 14, 1960, 74 Stat. 506, 43 
u.s.c. 1362) . 

Subsection. (b) authorizes .the S~retary to enter into contracts · 
and cooperative a~p~e:ffiPnts, mvolvmg: the manageme~t, protection, 
developm~nt, acqUisition, and conveymg of the natiOnal resource 
lands. ThiS substantially reenacts section 102 of the Public Land 
Administration Act (43 U.S.C. 1363). 
Subsectio~ (c) authorizes the Secretary to accept contributions of 

mo~ey, serviC~, or property, including acquisition of rights-of-way_ 
Th1s substantially reenacts section 103 of the Public Land Admin
istration Act (43 U.S.C. 1364). 

SERVICE CHARGES, REIMBURSEMENT PAYMENTS, AND EXCESS PAYMENTS 

Sec~ion 3fm. Subsections (a) and (c) authorize the Secretary to 
establish i~ and cha;r~ and to r~~d !fiOn~y erroneously pai~. 
These ·provtsJons are s1m1lar to prov1s1ons m Title II of the Pubhc 
I;~and AdJ_Ilinistration Act (43 U.S.C. 1371- 1374) . 
. Subsectio~ (b) a?thorizes the Se~retary to reimburse the extraor

du;ta~ admtmstrative and other costs incurred in :pri>cessing ap
plications and other documents relating to the national resource 
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la:nds or · in monitoring or other related special activities. Extraor
dinary costs include the costs of special studies; environmental 
impact 'statements; monitoring construction, operation, maintenance, 
and ter:mination of any authorized facility; or otb,er special activi
~jes. This requirement is· similar to that imposed 'in section 28(1) 
of the Mineral Leasing Act of 1920 ( 41 Stat. 437), as amended by 
the Act of November 16, 1973 (87 Stat. 576, 579). It is expected that 
the Secretary will exercise flexibility in requiring reim~ur&ement for 
extraordinary costs. The · Secretary should take into consideration 
the extent to which applicants' proposalS and the Federal programs 
to which the applications relate (e.g. proposals and programs con
cer:¢ng·, l~nd -and easement exchanges and cost-sharing agreementS) 
are mutually beneficial to the Federal government and provide 
~ign~fica.nt public benefits. 

WORKING CAPITAL FUND 

Section SOS. This section provides for the establishment of a working 
capital fund for the Bureau of Land Management. The fund would 
prov;ide a more stable and flexibl~ . S?urce of. wor:king caJ?ital than is 
possible through annual appropnations. This proposal IS patterned 
after the Act of August 3, 1956 (70 Stat. 1034, as amended, 16 U.S.C. 
~ 579?), which provides for a working capital fund for the Forest 
Service. 
. The working capital fund would afford a more efficient method of 

financing various programs and service operations of the Bureau of 
Land Management. These programs and operations require a variety 
of special supplies and equipment which are not readily available when 
need~ '8Jld therefore· must ~ purchased !n advance, ~red, ~nd re
plerushed when used. Substantial economies can be achieved ~f pur
cqa.Ses and repairs can be accumulated to take advantage. of quantity 
an.d ~asonal p,tirchasing. The working capital fu!ld wou14 .also sipt
phfy booJ,rlreepmg and contractual arrangements With supphers, which 
a~ complicated when Iundin~ is based on annual appropriations not 
av8,ilable fo_r ?f>ligation beyond the ~nd of the ~1 ye.at:. . . 

Thl"ee milhon dollars Is authonzed. to proVIde rmtutl capital to 
acquire assets and establish the fund; however, the fund would be self
sustaining thereafter. The administrative costs will be recovered from 
activities which receive the benefits of the fund. 

DEPOSITS AND FORFEITURES 

Seotion ,4- Subsection (a) provides that money received as a 
result of the· forfeiture of a bOnd or other security by a resource de
veloper or t)urchaser or permittee who does not fulfill contract or 
permit requirements or does not comply with Departmental regula
tions, or moriey collected in claims cases, shall be used, to the extent 
necessary,,. for any rehrubilitation wor~ arising from ~he forfeiture, 
tort or C?ntra,ct; and that the. balance, ~f ~y, shall. go mto a sel'!tr&te 
account m the Treasury. This subsection IS an expanded version of 
the J!l'Ovisions. in sectio~ 30 of the ~'!-~lie Land Administration .~ct 
(43 U.S;C . . 1361, 1382); those provisions referred only.~ the "tim
her p~rchaser" rath.er th~n any "resource. develo.Per o~ purcJ~.~r .. or 
permittee." (See discussiOn of S. 2743 m section IV, Legtslatlve 
History.) 
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~ubsection (b) &;u.t~orizes th.e ~retary to require users of roads, 
trails, lands or facthties to mamtam them and to deposit money for 
such purposes. A proviso states that the user is not to be held respon
sible: for d~~a~ attributable to ~neral public use rather than the 
speCific acti~bes of the user. This subsection implements PLLRC 
reC?mmenda~Io~ No. 25 quoted above in the analysis of section 101 (2). 
This subsec.ti?n IS ~lso an expanded version of section 302 of the Public 
Land A~rmstrat10n Act ( 43 U.S.C. 1361, 1383) wherein only "roads 
ap.d tra!ls" ra~h~r t~a~ "l'!>a~s, trails, lands, or facilities" are men
tioned. In addi~Ion.!. It Is Similar to section 6 of the National Forest 
Roads and Tl'8J.ls :.;ystem Act (78 Stat. 1089 1090· 16 USC 532 
537). ' ' . . . ' 

Subsectio~ . (c) requires that money collected from 0 and C lands 
(lands administered under the Act of August 28, 1937 (50 Stat. 87 4) ) 
be expended only for the benefit of 0 and C lands. 

CONTRACTS FOR CADASTRAL SURVEY OPERATIONS AND RESOURCE PR~ON 

Section 305. This section would expand the Act of September 26 
1970 (84 S~t. 805; 43 y.S.C.1362a), which authorizes the Secretary 
o_f the Intenor to ~ter mto reneWiable contracts for prote:ction of pub
he lands from fi~ m ~v~ce of appropriations, to apply as well to all 
resource protection ac~Ivities and. to cadastral survey contracts. That 
Act has been an effective and efficient management tool in the Bureau 
of Land Mana~ment's fire con~rol program. 

The same circumstances which JUstified the authority given by the 
~ct of ~eJ?~mber 26, 19?0, exist with regard to other resource protec
tion activiti~ and to a~rborne ?adastra} surveying operations. For 
exa!'lple, helicopters ~mp~ With specialized electronic and optical 
equipment ~re essen~Ial for .airborne cadastral surveying operations. 
~hese special!y eqUippe~ atr~raft are very expensive and must be 
£doted by skilled hoversite pilots. If owners of such equipment can 
?Ok for~ard to at least two annual contract renewals, they can amor

tize their costs over a three-yea~ period, reduce the overall cost to 
the Government, undertake eqUipment improvements and provide 
much better and safer service. ' · 

UNAUTHORIZED USE 

Section 306. This section prohibits and declares unlawful the use 
occuLa:f!-CY1 or develol'ment of national resource lands contrary u; 
regu at~ons or ord~rs Issued by the Secretary of the Interior or other 
responsible authority. 

ENFORCEMENT AUTHORITY 

Section 30'(. This ~tion i~ .one of the most important sections of 
S. 507. ~:rte.inly the~ IS a cnbcal need to provide the Department of 
the Intenor, thro~g? Its Bureau <?f Land Management, with adequate 
enforcement au~honty on the national resource lands. Crimes against 
persons, vandalism and destruction of private and Federal propertv 
thefts, and other u~lawful ~ts ar.e increasing rapidly on the nationft.i 
pesource la:f!-ds, and m many SituatiOns are "out of control" or nearly so. 

1 redsenfrtly, m .most cases, th~ Bureau can protect the national resource 
an s om misuse only by "Jawboning'' the users of those lands. 
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The Department of the Interior, i.p a subiD.li!sion to th~ Co~ttee, 
described the "alarming situation" concerning the lack of enforcement 
authority : · 

The Bureau's present capability to enforce the lawfUl use of 
the national resource lands which it administers is almost 
n.on-existent. Unlike other Federal agencies such as the 
National Park .Service and the Forest Service, the Bureau 
generally lacks authority to require ~rsons using ~1:8 land to 
follow the rules and regulations which have been 1ssued for 
the proper use and management of these Federal lands. While 
the majority of users may follow the rules, an ever increasing 
number seem to delightin such "past-times" as tearing out 
toilet shelves anrl ·. deodorizers, wrecking toilet doors and 
roofs, pol~uting springs and campground waters, ~utting 
live6tock . fences, breaking guzzlers which supply water to 
wildlife, defacing archeological sites, painting rocks, cutting 

. plaStic water~ pipe, . dynamitin.g pe~roglyphs, pulling out sur
vey stakes and markers, burnmg Signs, defacmg trees, shoot-. 
ing water tanks, windmills, signs, garbage cans, livestock and 
wildlife, harassing other people, and similar acts of row
dyism. These problems are increasing at a faster rate than 
even the rapidl:v increasing use of the national resource lands. 

While basic law enforcement traditionally is a state.prob
lem and most major categories of public and private offenses 
are adequately covered by state law, such laws do not apply 
to the enforcement of special rules and regulations on Bureau 
administered lands. It is in this area that the most glaring de
ficiency exist8 in both state and Federal laws. As an example, 
.in the State of California, there is a special section of the 
Sta.te Code which covers specialty regulations, but this 
seetion· is applicable only to state parks and recreation areas 
!IJld cannot be applied to BLM lands. 
· To date, the Bureau's attempts to solve such problems by 

. u~g the ~nly tools available to it, persuasion, c<>?perati?n, 
and education, have not been successful. Every evtdence m
'dictates that with<'ut enforcement authority and authority to 
coOperate with State and local law enforcement agencies as 
spelled out in [section 308 of S. 507], the Bureau's situation 
will contfnue to deteriorate. Some examples of past prob
lems are shown below. 

It rnay not be' known _generally that the Charles Manson 
gt;aup iJ:lvolved in the Sharon Tate murders were appre-
hended on Bureau land. · 

In the El Cajon area of California, a group of motorcy
clist8 refused to obtain a permit for.an ORV event and openly 
defied the Bureau l?ersonnel. 

Also in Californta, some visitors to a Bureau campground 
were engaged in unauthorized shooting. They were asked by 
the.Bureau's maintenance man to desist. Not long there!l-fter, 
two $1,500 concrete block toilets were dynamited, a picnic 
table ·was burned, three stoves were torn out, a cattle gliard 
was torn down, signs were twisted out of shape, and garbage 
and trash were scattered throughout the campground. The 
investigatin,g Sheriff's deputy who arrived later could not 
locate or identify the vandals and no arrest was made. 
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.Su~sect~on (a) provides· a maximum penalty of.a $1,()00 fine or one
year ~mpnso~ent for any violations of regulations which the Secre
tary y~s'!les With respect. to the manag~ment, protection, development, 
acqUisition, a.nd conveymg of the national resource lands and prop
er.ty · Ioc~ted ?n them. Further, it prC?vides that any person charged 
with a v1ol~tion of any of the regulatiOns may be tried and sentenced 
by any ·u mted ~tates ma¢~tra~, in the s~e manner and subject to 
th"' same conditiOns and limitatiOns as provtded for in section 3401 of 
title 18 Of the United States Code. 

Subsection (b) . aU:~horizes ~h~ Att.orn~y General, at· the request of 
the Secreta~,~· m~t1tute a c1v1l action m any United States district 
court for a~ In)unctio~ or other appropria~ m;der ~ prevent a.ny per
so~ from usi_ngthe national resource lands m violatiOn of laws or regu-
latiOns relatmg to lands ?r resources managed by the Secretary. · 

Of course, th~ Committee expects that most violations of the Sec
retary's regulatiOns can be resolved on an administrative basis with~ 
out insti.tu~ing cr~inal or civi~ action pursuant to subsect!ons (a) and 
(b). Th1s IS particularly true m the case of minor violations such as 
inn~ent trespass by. individuals. While these provisions pro'vide au
thor~tJ:' for !egal action, they should not be viewed as a substitute for 
admtmstrative procedures and remedies. · 

Subsection (c) provides authority to the Secretary to d~signate any 
employee to take any of three enforcement actions. None of· these ·ac
tions may be taken, however, for any purpose other than th'at of en
forcin,g any law or regulation relating to lands or resources managed 
by the Secretary. The three enforcement actions ~re: (1) carry fire
arms; (2) execute and serve any warrant or other process issued by a 
court or officer of competent j'!lrisdiction; and (3) make arrests with• 
out warrant or.p~ess f?r a rmsde.mean?r tJ:i..e employee has reasonable 
grounds ~ beheve 1s bemg ?om~Itted m hi~ presence or y~ew, or for 
a felony 1f he has ~easonab~e groun?s.to believe th~t the:person to be 
arrested .has ~ornm1tted or Is comm1ttmg ·such felony. . 

The Conumttee has not, as the Administration requested last COn~ 
~ess, extended enforcement authority to any and all ~riminal activ
Ities. ~n the markup of S. 507's predece8$0r last . Congress, some 
Committee membe~ expressed concern about providing general law 
e!lforce~~nt authonty to Departmental personnel who lack the inten
Sive trammg and the experience of State and local law enforcement 
pe~.nnel. Ot~er membe~ expressed concern that the law enforcement 
trammg required to pe~t general law enforcement by Departmental 
personnel would ~ecessa~~y result in a diminution of time sJ)ent by 
those employees m acqumng the necessary a.nd more important re
sou.rce management and :protection skills. Instead, the Committ..ee 
~heved the better altern~tlve is to authorize the Secretary to contract 
'!Ith S~ and local offic~!Lls for gen~ralla":' enforcement on the na-
tton!ll reso~rce lauds_. Thts . ~uthonty Is prov1ded in ~tion 308. , 

First, this subsection authorizes enforcement for violations of all 
laws and regulations rel(l.ting to tpe lands and re~urces managed by 
the Secretary, nther tha:q only those laws relatmg to the national 
reso~rce lands. Many laws relate to the national resource lands ex
llusJ~~l;y, many t:ell\te to o~her land.s as well and most refer to "public 
ands ·mstead .of t;he "national resource lands". There would, there

fore, be confusiOn as to whether a law applies to the national rt>.souree 
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lands. Furthermore~ authority to ·make arrests to enforce all Depart
mental laws and regulations . will facilitate the coordination of law 
enforcement on all lands under the administrative jurisdiction of the 
Department of the Interior. · . · 

Second, officials designated by the S~~ary are given a~thority to 
car:ry firearms. Pel'SOns who ate commtttmg acts of vandahsm on the 
national resource lands are often armed and· dangerous. State and 
local governments do not .. e~pect their enfOJ;~ment o~CiaiS to make 
these arrests unarmed. Similarly, the Committee beheves that the 
carrying of" firearms is necessary both for the protection of Depart
mental personnel and for effective enforcement of the laws 6n the 
national resource larids. · . 

C<>?~TION WITH STATE AND LOCAL LAW ENFORCE~NT .AGEN:CIES 
. . 

Section 308. This section oon.:fei-.s on the Secretary authority to co
operate With State. and localla-yV enforce:rpent agencies in enforcement 
of State and ·local laws on national resource' lands. The State and 
Local Law Enforcement Aet (the Act of AuguSt 10, 1971, 85 Stat. 
303, 16 U~S.C. § 551a) . gave similar authority to the Secretary of 
Agriculture with respect to ,natiOn.al forest lands. 

ViSitqrs and property on national resource lands are entitled to 
pi:'Qtec~i~ri und~r St4tte la:w; ,bu~,in the p~, State_ and local law ~n
forcement officials have not policed the .natiOnal resource lan~ w1th 
any' degree· of regularity. 1'1iis is ~argely because these officials' ·~n
stituentS-the l~al · citi~ncy-..,..--do not hve on those lands. F~rther
mo~, ' mq8t State and lQCal law. enforcement programs suffer from a 
c,hro~~c· _shortage : 9f . fun'd~ ·- &n.d ~anpower~ ~ost national resource 
landS are relatively ·extens~ve .ln Size and sufficiently remote to make 
theit'P9licing expe~iv.e. T~eref<_lre, ma~y State ·and loca.llaw enfor~
mlmt ·offiCials reach the_se lan4s only dunng rescue operations or SpeCial 
c&lls: . ' '. . ' 

In. ·o~er to make the . policing of national resource land.s more 
attractiV'e to State. an~ local law enforcement personnel, section 308 
would·}>royide the Sec~tary' ~t~ the authority to contract (and thus 
pay for) · It. Under this section, State and local law e.nforcement 
agencieS would be .reimbursed for extraordinary services. Normal law 
enforcement duties would continue ,to be supplied by State and local 
personnel ·on a nonreimbursable basis. 

CALIFORNIA DESERT AREA 

SecMon. ·909. ·This section direets the Secretary ·to prepare and 
implement,· by June 30, 1980, a comprehensive, long-range plan for 
the managetnent, use and protection of the national resource lands 
Within· the California Desert area. In the meantime, the Secretary 
wo1lld be mandated ·to execute an, .interim management program. The 
section would also require the immediate establishment of- a Cali
fornia Desert Area Advisory Committee in accordance with t~e p_ro
visions of section 6. It would authorize a five-fiscal year authonzat10n 
of $40,000,000. 

'l'h.e best examples for the need .for enforcement author~t:v; on the 
national resource lands can be found in the more than 16 rmlhon acre 
California Desert area. The California Desert is one of the most eco-

.. 
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logically fragile areas of the national resource lands, and it is certainly 
the most threatened. Throughout much of this count ry's history, the 
California Desert was a terrifying obstacle to civilization, a thing to 
be bridged quickly, or avoided if at all possible. Its rough ambience 
discouraged all but the most persistent and hardy visitors. The Des
ert's brutal inhospitality was its own greatest protection. 

Having successfully skirted the Desert, however, Americans now 
recognize its unique environment and are placing untold pressures 
upon it. Today, the California Desert is within a four·hour drive of 
over 12 million people living in the southern California metropolitan 
complex. The Bureau of Land Management estimates that in 1968 there 
were· 5 million visitor days of recreational uses on the Federal lands 
within the Desert (11 million acres are national resource lands· the 
area also contains Foi'E',st Service, Park Service, and Departm.~t of 
Defense lands). Use of these lands was estimated to increase to 11 mil
lion visitor days by 1973 ; and it is expected to reach 17 million this 
year. 

People have good reason to visit the Desert. It is an area of extraor
dinary ecological diversity-rich in history, scenery, and archeology 
ap.d possessing significant biological, cultural, sc!ent ific, and educa~ 
tiona! resources. The natural topogra;phy of this vast ·open space 
includes mountain ranges, basins, rivers, and washes. It is the ihome 
of more than 700 species of flowering plants, of which 217 are found 
~owhere else. I~ is the hwbitat for nearly 200 'SJ?Bcies of wildlife, mng
mg from the bighorn sheep to t he desert torl:mSf> and roadrunner and 
including such rare and endan~red species as the Mojave chub desert 
pu.pfish and desert. slender sala~~nder. Fin:a:lly, t he Desert c~ntains 
pnceless arch~logi~l resources m the form ·of petroglyphs, picto
graphs, and m~hos. 

The very fragility of the Desert's environment is its own worst 
enemy. The thin desert crust breaks easily, and veget ation once de
stroyed is slow to regenerate itself even in ideal circumstances. And 
whe~ the plant .cove~ is dis~urbed, its loss is follow~ by erosion, dra
ma~Ic changes m sml nutnents, and a correspondmg decline in the 
vanety and abundance of plants and animals. BLM studies in 1968 
1970, a~d 1971 have assessed the increasingly severe damage to the des~ 
ert enVIronment resulting from heavy public use, particularly from 
use of off road vehicles. 
. To gauge the. desert's sensitivity to man's actions, one has only to 

VIew a set of aenal photographs taken by the Bureau of Land Manage
ment. They show deep, heavy scars across a section of the desert sur
face !15 clearly as if they had been made yesterday. Yet they are the 
Impnn~ made by Army training maneuvers conducted by General 
Patt;o!lm World War H-over 30 years ago. These imprints may still 
be VIsible a hundred years from now. 
.. ~n a?dition to the environmental damage, the public's added mo

!:>Ihty m the Desert. has enabl!ld g;ea!er . numbers of people to visit 
Important archeologiCal and histone sites. Unfortunately, as a result 
of th.e added mobility, vandals have stolen~ dest royed or defaced many 
of the petroglyphs, pictographs and intagli<'>s. 

Ex•a!f1ples of this destruction include the following: the Giant 
I~tagho, a huge prehistoric land .drawing in the Yuha Desert is 
bemg destroyed by indiscriminate vehicle use; the old plank ~ad 
across the Imperial Dunes is being hauled away, piece oy piece, or 
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being burned for fi~W?Od; and the f&S?inatingly . beautiful. Indian 
petrogl;vphs at Inscription Canyon are literally oomg - qu~rned. . 

The mcreased use has also resulted in a c?mmens~~ mcrease m 
injuries and deaths from off-road veh~cle acciden~, crimmal assaults, 

hot wounds, snake bites, exposure, and drowmngs. There wer~ 76 
Chs in 1970 125 in 1971, and 135 in 1973. The number of senous 
accidents was ~any times these numbers. . 

On January 4, 1973, Senators C~nston and 'J;unney mtroduc:ed 
S. 63, a bill to establish the California Desert N atl?nal ConservatiOn 
Area and for other pu~s. Witnesses at the Pubhc Lands Subcom
mitte'e hearing were unanimous }n s~pport o_f. S. 63. Th~ Depart-

-ment of the Interior, however, testified m opposition to, the bill, ~argely 
on tedhnical grounds, and recommended enactment of the administra
tion's National Resource Lands Management Act (S. 104.1). ~ubse
quent to the hearing, .the Subcom~ittee counsel, at the direc~Ion of 
the Subcommittee chairman, met with cou~l. from the I~ter~or De
partment and re-drafted the measure to elrmmate the obJectionable 
provisions and to insure that the bill complemente~ the Department's 
ongoing efforts in the Desert. The re-draft was m the form of an 
amendment (providing a new section) to S. 424 (S. 507's predeces~or 
last Congress). Only minor changes have been made to the section 
in the markup of S. 507, this Congress. . . . 

This section calls for a management regime for the Cahf<?rma 
Desert which is not significantly different from the ~neral natlon~l 
resouree lands mana~ment requirements of !3· 507. For ex.ample: It 
calls for "multiple use': management (as req~1red generally m s~bon 
103, reporting as ~mred generally I~ sectio_n 7) , and an advi~ory 
committee (as provided for generally m section 6) .. The Committee 
believes, however, that, by prov~dit;ig statutory d~adh~es for t~ose ac
tivities and a specific appropnation .authonzat~on, It ~stabhshes a 
mandate for, and a base for CongresBional oversight t~ msure, early 
protection of one of the most valuable areas of the national resource 

lands. : 1 fi d' t th Subsection (a) provides a number of Congressiona n mgs as o · e 
importance of the California Desert area and the nature of the threats 
toit. . b . . f 

Subsection (b) states the purpos~ of section 309 to e proVISIOn ~r 
the immediate and future protection and management of the c.ah
fornia Desert area within the framework of a program of multiple 
v.se and the maintenance of environmental quality. 

Subsection (c) identifies the '~Californi~ ~rt area" as the area 
O'enerallv depicted on a map entitled "California Dese~ Area-Pro
;;osed" dated April1974 and on file in the Office of the Director of the 
Bures:u of Land Mana~ment. It also pr~vides that, as .soon as pos
sible after enactment of S. 507, the map, with any corrections, must be 
made available to the Congress and the public. ~e map a~d a legal 
description would have the same legal effect as If I.ncluded m S. 5~. 

Subsection (d) requires the Secretary to prepare. m accordance With 
section 103, a comprehensive, long-range plan for t~e mana~eme~t, 
use and protection of the national resource lands withm the Callfor~ua 
De~ert area. Unlike section 103 which has no deadline for completion 
of the land use plans, this subsection requires that the California 
Desert area plan be completed and implementation be initiated prior 
to June 30, 1980. 

• 
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Subsection (e) requires that, during the period prior to completion 
of the plan, the Secretary must execute an interim .Program to manal$e 
and protect the national re8ource lands, and their resources now m 
da-nger of destruction, in the California Desert area, to provide for the 
public use of those lands in an orderly and reasonable manner such as 
through the development of campgrounds and visitor centers, and to 
provide for a uniformed desert ran~r force. 

Subsection (f) directs that the advisory committee to be established 
pursua-nt to section 6 (and the requirements of the Federal Advisory 
Committee Act (86 Stat. 770) concerning balanced representation, 
indenendence, etc.) be formed within 60 days of the enactment of 
S. 507. The committee would be named the "California Desert Area 
Advisory Committee." 

Subsection (g) provides assurances that the national resource lands 
within the California De8ert Area will be subject to all laws relating 
to the national resource lands. It also provides for coordination be
tween the Secretaries of the Interior, Agriculture, and Defense, to the 
extent such cooperation is possible given the constraints of laws relat 
ing to the management of the lands under each Secretary's jurisdiction. 

Subsection (h) requires the Secretary to report to the Congress no 
later than two years after the enactment of S. 507, and annually 
thereafter in the report reQuired in section 7, on the progress in, and 
any problems concerning. the implementation of section 309, together 
with any recommendations to remedy such problems. 

Subsection (i) authorizes the appropriation of not more than 
$40,000,000 for fiscal years 1977 through 1981. The funds are to re
main available until expended;;.·;...-----

~L REVEN;>_.-/ 
Section 310. This section amends section 35 of the Mineral Leasing 

Act of 1920 ( 41 Stat. 437, 450), as amended. Section 35 of the 1920 Act 
nrovides that 37% percent of the revenues from the leasing of minerals, 
including coal, gas, phosphate, sodium, potassium, oil, oil shale, na
tive asphalt. and solid and semi-solid bitumen and bituminous rock 
and tar sands, on Federal lands are to be paid to the States in which 
the Federal lands are located. Section 35 requires that the States use 
this money "for th~ construction and maintenance of public roads or 
for the support of public schools or other public educational institu
tions, as the legislature of the State may direct". Amorig other things, 
that section also provines that another 52%% of those mineral reve
nues are to be paid into the Reclamation Fund. 

It now appears that many of the western public land States will ex
perience substantial oil shale and coal development in the near fu
ture. If so, State and local governments will have to provide a wide 
ran~e of community services to large numbers of new residents. Roads 
and schools are just two of those services. Water and sewer treatment 
plants, health and emergency services, police and fire protection all 
must be considered. planned, and funded. The Committee recognizes 
n. need to alter sect ion 35 to provide nec~ry flexibility to State and 
local governments to accommodate the inevit!tble, extraordinary eco
n<?mic, socia,J, and P>nvironmental effects which such "energy booms" 
W ill have. The Federal Government has the responsibility of assisting 
the local people who must bear the often severely adverse, localized 
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imJ?acts of fuels development which benefits th~ public on a nationwide 
basis. 
. Subsection (a) of section 310 amends section 35 of the 1920 Act to 
mcr.ease from 37% I?ercent to 60 percent the share of 1920 Act mineral 
leasmg revenues paid ~ the States. The additional revenues derived 
from th~ 22% I?e':"Cent I~c~ase would be used as the legislatures of the 
States direct, gtvmg pr1onty to those areas suffering impact problems 
as a res~lt of energy dev~lop~e!l~' for (1) J_>lanning, (2) construction 
~nd mamtenance of pubhc faci~Ities, and (3) provision of public serv
ICes. The share of revenues pa1d to the ReClamation Fund would be 
reduced by the 22% which would be paid to the States thus placing the 
Reclama~I?n Fund share a! ?O percent. ' 
. Th~ utihty of these additional revenues will be reduced significantly 
If pa1d to the States only upon their receipt by the Federal Govern
ment. In ord~r to .accommodate the expected growth which energy de
velopment will brmg, ~he affected State and local govern,ments need to 
expend th?Se funds prior to the occurrence of the development. Unless 
the plannmg. can be done, the sewers laid, the health and emergency 
serVIces provided before develo,pment, those governments will be able 
onlY. ~ react to, ~ather than guide, growth and mitigate rather than 
avOid, 1ts adverse rmpacts. ' 

Subsection (b) is ?esigned to provide the funds to meet these front
end nee.~. It authorizes loans to the States and subdivisions limited to 
the anticipate~ revenues from tp.e 22% percent portion to be returned 
to the Sta~ m a ten y~r period. The loans are to be repaid to the 
Treasury, With 3 percent mterest, by the recipients from their portions 
of the 22% percent of the revenues during the time the revenues are 
collected, as the Secretary of the Interior directs. 

RECORDATION OF MINING CLAIMS 

Sec_tion 311. 9ne of the most persistent and significant roadblocks to 
effectiv~ plannmg and man~gement of most Federal lands, including 
~he nat~onal resource lands, Is the stat~s ~f hardrock mining and min
mg claims on those lands under the Mmm~ Law of 1872, as amended 
(30 USq 22--47). The status accorded minmg and its implications for 
the public land planner were recently outlined as follows : 

. T~e prime concert?- of public land managers is that mining 
IS gwen a preferential status on almost all the public lands 
under the !?resent la~. Under the poli~y ~~"free mining" a 
prosp~ctor IS unr~nc~d as long as he IS diligently exploring 
for. ~meral deposits, without regard to the impact which his 
a.ctiVIty may have on other uses of the land .... This situa
tion has obviously compromi~d. the ability of public land 
managers to develop and adm1mster a compreheiiSive plan 
which provides, in an even and balanced way, for all uses of 
the public lands. Mining lies outside this process. Because 
mining tends to dominate other uses whenever and wherever 
it occ'!lrs, the Ian~ manage~ent poli.cies implemented by the 
ag~nmes are contmually subJect to displacement by a mineral 
claimant. 20 

S 
20 W.,Condon and D. Jackman, "Refonnt~ the Htntng L&wa--The C&ae For A r-stn 
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Virtually all interested parties, including the Members of Congress, 
the mining community, the PLLRC, the Administration, environ
mental organizations, and others, have proposed changes in the 
Mining Law of 1872, as amended, to alter, or mitigate the adverse im
pacts resulting from, the present position of hardrock mining on the 
public lands. The Committee expects to initiate the leg-islative process 
with hearings early next year on the various legislative proposals to 
alter the 1872 Mining Law. 

Although the Committee considered such proposals to be beyond the 
scope of S. 507, as ordered reported, the Committee did address a par
tic~ar procedural Pt:obl~m · co~cerning the registration of '!lining 
claims-a problem whiCh Is particularly frustratmg to the public land 
manager. The source of this problem is what is often termed "stale 
claims". There is no provision in the 1872 Mining Law, as amended, 
requiring notice to the Federal government by a . mining claimant of 
the location of his claim. The mining law only requires compliance 
with local recording requirements, which usually means simply an 
entry in the general county land records. CoDBequently, Federal land 
managers do not have an easy way of discovering which Federal lands 
are subject to either valid or mvalid mining claim locations. According 
to some estimates, there are presently more than 6,000,000 unpatented 
cla:ims on the public lands, excluding national forests, and more than 
half ?f .the un~ts of the National Forest Sys~D?- are reputedly _cove~ 
by mmmg cla1msP Of course, the vast maJOrit:y of these clam1s will 
never be pursued, and do not directly interfere ·with land management. 
They do, however, create significant uncertainty regarding the actual 
extent of valid locations. Furthermore, as unpatented mining locations 
can be bought and sold, they have become the basis for many unau
thorized occupancies on the public lands. These claims constitute a 
cloud on the title of a large portion of the Federal lands. 

Subsection (a) would establish the recording system so necessary 
for Federal land planners and managers. It would require that all 
mining claims under the 1872 Mining Law, as amended, be recorded by 
the claimants with the Secretary within two years after the enact
ment of S. 507, as ordered reported, or within 30 days of the location 
of the claim, whichever is later. Any claim not recorded is to be con
clusively presumed abandoned and will be void. 

This recording requirement is not intended to supersede nor displace 
the existing recording requirements under State law. As such, its pur
pose is to advise the Federal land managing agency, as proprietor, 
of the existence of mining claims. The agency is, not intended to be the 
official recording office for all ancillary documents (i.e. wills, me
chanic's liens, conveyances, tax liens, court judgments, etc.). The 
comity public records would remain, as before, the official repository 
. of such recorded documents. 

Subsection (b) concerns the procedure for making application for 
patent. Many Claims remain a cloud on title for decades or more simply 
because there is no time limit in which a holder of a claim must proceed 
to patent. S. 507, as introduced, would have established a five year 
time limit. The Administration proposal, S. 1292, had a shorter three 
year period for patent applications. During the hearings on S. 507 and 
S. 1292, several representatives of the mining community stated tha.t. 

:n Ibid., p. 10. 
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these time li~its may be impossible to meet because of an insufficient 
number of mrneral. suryeyors to conduct the mineral surveys required 
to accompany applications for patent. The Committee agreed that this 
was a problem .. Th':refore, ~n. mark-up, the Committee agreed to alter 
t~e patel!-t apphcat!on provision inS. 507, as introduced, to extend the 
time penod and to mcorporate the concepts embodied in a regulation of 
the Depart~en~ of the Interior ( 43 C.F.R. 2650.3-2 (b)) concernin 
~tent a~phcat10ns on lands conveyed to Native Village or Regiona1 

rporat10ns under the Alaska Native Claims Settlement Act (85 
Stat. 688). 
Subs~tion (b) ~tates that any claim recorded under subsection (a) 

for which the claimant has not made a patent application within a 
decade after the date of the claim's recordation must be conclusively 
presumed to b~ ab~ndoned and void. A proviso provides, however, that 
w~er:e a showmg IS ma~e that a J?ineral survey cannot be completed 
withm the 10 year per10d, the fihng of an application for a mineral 
survey, .which states on its face that it was filed for the purpose of 
proceedrng to pate~t, will .be acceptable for the patent application 
purposes of su~~ct10n (b) If all other applicable requirements under 
the general mmmg ~~ws have been met and if the applicant subse
quently p~osecutes diligently to .completion ~is application for patent. 

Subsect~on (c) states that neither the claim recordation procedure 
of subsectiOn (a) or the pa~ent aJ?pli~tion procedure of subsection (b) 
may render vahd any claim wh~ch Is not valid on the date of enact
ment of S. 507, or which becomes rnvalid thereafter. 

TrrLE IV-AUTHORITY To GRANT RIGHTS-oF-WAY 

AUTHORIZATION TO GRANT RIGHTS-OF-WAY 

Sectif?n 401. This secti~n authorizes the Secretary of the Interior to 
~nt, Issue, or renew rights-of-way over, upon, or through any na
tional resource l&;n~s for the purposes set forth in clauses 401(a) (1) 
th~ugh (7). It I.s mtended that clauses (1) through (7) be all in
clusiv~ and provide the Secretary the requisite authority to grant 
any ng~t-of-way for any. purpose whi?h is in the public interest 
and which. meets the reqmrements of title IV. The only exception 
conce~s rights~of-way for .oil and. gas pipelines. Authority for 
grantmg these nghts-0~-way !S found m the Act of November 16,1973 
(8_7 Stat. 576, see the d1scusswn of S. 1081 in section IV Legislative 
History). As noted below many of the provisions of this title parallel 
those of the 1973 Act. 

~Ubsection (a) (1). This claus~ authorizes the Secretary or appro
P;tate agency head to grant rights-of-way for reservoirs canals 
di~hes, flumes, late~als, pipes, pipelines, tunnels, and other facilitie~ 
a.n systems for the Impoundment, storage, transportation or distribu-
tion of water. ' 
. Subsection (a)(~). This clause authorizes the Secretary to grant 
Issue or re~ew righ~-o~-way for pipelines and other systems forth~ 
transportation or d~st~bu~ion of liquids and gases other than oil, 
natural gas, synthetic hqmd or gaseous fuel or any refined product 
produced therefrom, which are authorized by'the Act of November 16 
1973, and water, which is authorized by clause (a) (1). . ' 
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Subsection (a) (9). This clause authorizes the rights-of-way for 
systems carrying solid materials by pipeline systems, slurry and 
.emulsion systems, and conveyor belt, and for facilities for the storage 
of such materials. 

Subsection (a) ( 4). This clause authorizes rights-of-way for the 
generation, transmission, and distribution of all forms of electrical 
energy. At present, the Federal Power Commission has, in effect, the 
authority to issue rights-of-way for electrical transmission lines which 
are primary lines from hydroelectric projects. In order not to affect the 
authority of the Federal Power Commission, this clause provides 
that the applicant must comply with FPC requirements in addition to 
those of the Secretary of the Interior. 

SUbsection (a) (5). This clause ·authorizes rights-of-way for com-
munications systems. 

Subsection (a) (6). This clause authorizes rights-of-way for the 
various means of transportation. Roads are included in this cate
gory and, in that regard, this provision would repl-ace R.S. § 2477, 
43 U.S.C. § 932, which has been a cause of considerable mana~ent 
difficulty. However, 23 U.S.C. §§ 107, 317 (the Federal-Aid Highway 
Act) would not be superseded and this is made clear in subsection 
410(b). 

Subsection (a) ( 7) . This clause provides authority to grant rights-
of-way for other necessary transportation or other systems not speci
fied in clauses 401(a) (1) through (6). It should be noted that this 
Act is also intended to include rights-of-way which serve future 
needs arising out of existing and future technology advances. Thus, 
this clause is expected to be broad enough to oover rights-of-way for 
pneumatic tube transportation systems, laser ray communioa.tions, 
magnetic railways, routes for ground-effect vehicles, and any other 
systems which are not yet in general use. 

Subsection (b). This subsection was added by the Committee to au
thorize a cost-share road-building program for timber harvesting on 
national forest lands. It is similar to the National Forest Roads and 
Trails Systems Act (78 Stat. 1089; 16 U.S.C. 532-538) which provides 
the basis for the existing cost-share road program between the Forest 
Service and non-Federal forest landowners. 

The Bureau of Land Management administers a considerable 
amount of land which is intermingled with non-Federal land in sev
eral Western States. The purpose of the cost-share road program is 
to encourage the planning and development of a single road system 
in such areas jointly owned, operated and maintained to serve the 
land management objectives of both public and private landowners 
involved. Through such a program the number of roads necessary to 
gain access to timber on intermingled Federal and non-Federal lands 
can be significantly lessened, thus a]so reducing the inevitable environ
mental and monetary costs associated with road construction and 
maintenance. The program, however, should not be viewed or used as 
a means of building permanent or improved roads where such roads 
are not considered ~.ssential. 

Subsection {b) ( 1) authorizes the Secretary to provide for the acqui-
sition, construction, ~d maintenance of roads within or near the na
tional resource lands. The Secretary may finance such roads by several 
means: (1) using appropriated funds, (2) placing requirements on 
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purchasers of timber and other products from the national resource 
lands, including provisions for amortization of road cost in contracts· 
(3) cooperative financing with other public or private agencies or per~ 
sons, or ( 4) a combination of these methods. 

. Clause ( 1) of the subsection also provides that where roads of a 
~Igher standard than those needed in the harvesting and removal of 
ti~ber are to be constructed, the purchaser of timber will not be re
qmred to bear that part of the cost necessary to meet those higher 
standards. 

Finally, clause (1) provides that when timber is offered conditioned 
upon ~he purchaser building roads in accordance with standards spe
cified m t~e offer, the purchaser will be responsible for paying the full 
construction costs of such roads. 

Subsectio~ (b) (2) requires that copies of all instruments affecting 
permanent mterests in land executed pursuant to this subsection be 
recorded in each county where the lands are located. 

Vnder subsection (b) (3), whenever, pursuant to an agreement in 
which the Uni~ .States has obtained the use of a right-of-way, road 
easement, or existmg road for use of the national resource lands the 
Federal government is obliged to make delayed payments t~ its 
grantor, any funds received by the Secretary for use of the right-of
way, easement, or road are authorized to be placed in a fund to be used 
to make the payments to the grantor. 
. Clauses 1, 2, and 3, of this subsection are virtually identical to sec
tio~ 4, 5, and 7 of the National Forest Roads and Trails Systems Act. 
Section 6 of. that Act concerning user responsibility for maintenance 
of the road Is made unnecessary by the presence of section 304 (b) in 
S. 507, as ordered reported. 

Subsection (c) (1). This provision provides for submission and 
disclosure by an ~~tpplic~nt for a right-of-way of any and all plans, 
contracts, agreements or other information or material which the 
Secretary deems necessary for a determination as to whether the 
right-of-way shall ·be grap.ted, issued or renewed and the terms and 
conditions of the right-of-way if it is granted. Information called 
for pursuant to this provision which is already on file with respect to 
applications pending at the date of enactment need not be refiled. 
ProJ?rietary informat~on or other information designated by the 
applicant as confidential could be required by the Secretary if nec
essary to his determination of whether to grant the right-of-way, 
and the terms a~d conditions of the grant. 

S'Ul)section (c)(~). This provision requires public disclosure of 
the ownership and control of business entities applying for rights
of-way under the Act. Information with respect to shares and share
~olders refers to shares and shareholders of record only, since pub
hcly held corporations have no practical way of determining bene
ficial ownership of shares held in "street names" or by nominees or 
fiduciaries. 

Req1,1iring disclosure is based upon the principle that the Federal 
~roverninent should kn<YW the true identity of the entity and in
dividuals applying for permission to use the national resource lands. 

This provision is similar to section 28 ( i) of the Mineral Leasing 
Act, as amended by the Act of November 16, 1973 (87 Stat. 576, 
n79). 
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RIGHTS-OF-WAY CORRIDORS 

Section /1)£. Section 28(s) of the Mineral Leasing Act of 1920, as 
amended by the Act of November 16, 1973 ( 28 Stat. 576, 582), re
q_uired the Secretary of the Interior to review the need for a na
tiOnal system of transportation and utility corridors across ~ederal 
lands and submit a report of his findings and recommendations to 
the Congress and the President by July 1, 1975. The report has been 
submitted. 22 • 

Subsection (a). Section 402 (a) requires the Secretary to designa~ 
such corridors on national resource lands and, to the extent practi
cal and appropriate, confine rights-of-way to them. Various factors 
must be taken into consideration in designating corridors and deter
mining whether to reQuire that rights-of-way be confined to them, 
including National and State land use policies, environmental.qual
ity, economic efficiency, national security, safety, and good engtneer~ 
ing and technological practices. 

Existing transportation and utility corridors sucl_l as th~se author
ized by and established pursuant to the Alaska Native Claims Settle
ment Act (85 Stat. 688) and those in the Pacific Sou~hwest ma:y be 
included in the national system without further proceedmgs or review. 

The section is not intended to preclude the Secretary or agency head 
from granting issuing or renewing rights-of-way between the date of 
enactment and' the time regulations are issued on the criteria and pro
cedures to be used in designating corridors i'n the national system. 
Neither is it intended to preclude the grant, issuance or renewal of 
rights-of-way between the date of enactment and the time of designa
tion of corridors in the national system. 

Subsection (b). Section 402 (b) authorizes the Secretary to require 
applicants to use rights-of-way in common where exclusi.ve use of a 
right-of-way is not necessary. It also provides that each ri~ht-of-'!Vay 
shall be subject to the right of future common use. This proVIdes 
the SecretarY with authority to confine rights-of-way in corridors, 
or to share rights-of-way in. common where such action is consistent 
with such considerations as land use policies, environmental quality, 
safety, economic efficiency, and good engineer~ practices. At the 
same time, it gives the Secretary sufficient control through grants of 
exclusive use to prevent any hazardous or technologically inoperable 
placement of various facilities. For example, in some circumstances, 
it would be hazardous to place high voltage lines too close to an oil 
or gas pipeline or to expose buried pipelines to undue risk of damage 
or rupture from adjacent construction operations by unrelated right
of-way holders. In other circumstances. it would ·be technologically 
inappropriate to place communications facilities in the same corridor 
or right-of-way with other activities such as elect rical transmisflion 
lilies which might interfere with the communication system. This 
provision is simi.l~tr to section 28(p) of the Mineral J.,easing Act of 
1920, as amended by the Act of November 16,1973 (87 Stat. 576, 580). 

"U.S. Department of the Interior, TM Need for a Nat4onaJ 811atem of Tron•porlat4on 
and UtU4t11 Corridor•, Washington, D.C. (1975). 
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GENERAL PROVISIONS 

Sect~ 403 . . This section authorizes the Secretary to specify the 
h_oundaries of rtg.h~s-of-way and limits the grant to the :project facili
ties and such additional lands. as are necessary for operation and main
~enan~e and to pr?tect the environment. Other subsections deal with the 

uratwn of the ri~ht-of-way; promulgation of regulations; provisions 
to protect the enVIronment, property owners and users of the national 
resource lands; the ~se of materials in or near the right-of -way; the 
asse~sment of the fatr market value of the right-of-way plus adminis
trative cost~; rules governing liability; requirements for bondin or 
otherb.s~curity; and p~ovisions relating to the technical and finalcial 
capa Ihty of the applicant. 

81J:l>aection (a). ~his subsectit?n provides that th~ Secretary shall 
specify the boun~aries of each nght-of-way as prec1sely as is practi
cable. The. C.o~In?-ttee ~xp~cts that the Secretary will exercise c.onsid
erabl~ flexibiht~ In weighmg the merits of each situation. Expensive 
and h1ghly precise surveys are not :n?rmally requir~d for man:y rights~ 
of-wa~, ~uch as low standard loggmg spurs or hvestock dnveways.. 
Thus, I~ IS expected that the .S~retary will weigh the proportionate' 
yalues. Involved. when determmmg the appropriate level of accuracy 
m settmg such_nghts-of-way boundaries. 
. The subsectiOn also provides that the right-of-way specified by the 
Sec~etary shall ext.end to the ground determined by him to be ( 1) oc
cupied. by the f!lcilities constituting the project; (2) necessary for 
operation or !Damtenance; and (3) necessary to protect the environ
ment or I?~bhc safety. The Secretary may authonze temporary use of 

· such add~tionallands as he ~etermil!-es to be reasonably necessary for 
COn~ruction, . a?cessl operatw~, mamtenailce or termination of the 
proJect or actiVIty. · · 
~ ~~xperience under existing Federal right-of-way laws demonstrates 
th~t the Secretary must. have adeQuate discretion to aetennine both 
the e~nt .and the conditions .of the rights-of-way granted. For ex
amp~e! It will o:fte~ be appropriate for the Secretary to determine that 
faci~Ities C?nstitutn~g the project "occupy" additional space beyond 
t~e Immediate .Ph~sical limits of the structures themselves. In addi
tion, a determmatwn as to the boundaries and the amount of land 
nec~ssary for operat!on and maintenance and protection of the 
enVIronment. and pubhc safety should be made by the Secretary after 
a carefu.l review of the proposed project or activity, the lands involved 
the enVI:ronm~nt o~ the area, and other criteria Set forth in this title: 
. The Committee mtends that all rights-<>f-way granted under this 

title be limited to the minim~m amoun~ of land 17a~onably necessary 
for tl!~ conduct of .the partiCular proJect or actiVIty involved. The 
Commi~tee furth~r .mtends that all essential activities associated with 
t.h~ P_~OJ~C.t. Or a~tlVIty taking plfi?e withi~ the ri~ht-of-way be appro
J?M~te}y a~thonzed. The CJommittee has consciOusly avojded estab
hshmg arbitrary wi<!th lim!tations b~ause experienCe has shown that 
they are not a practical gmde to environmentally sound construction 
~es~gn; thev are n~t al?ena~le to techn!>~ogical change; and they 
l~mit the Secretary s discretiOn and abihty to cope with unique 
circumstances. 
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The .third sentence in subsection 403(a) gives the Secret~ry the 
authority .to allow th~ use of other lanill! near or at some · distaiice 
from the nght-of-way m order that the proJect may be constructed put 
~n~o operation, maintained and finally terminated and removed. I t 
Is mtended that the Sec:r:etary will use any mix of leases, licen,ses or 
p~rmits as he finds appropriate for such uses. These permissions of 'use 
will vary in duration, and in conditions; the objective being to allow 
the use of lands only to the extent, and for the time, that is reasonably 
necessary to accomplish the construction, operation and use of the 
particular project. . 

The provision on temporary uses is not a limitation on the type of 
facility or activity which may be allowed. Thus, slope cuts ·and fills, 
berm construction, access facilities and other permanent changes in 
terrain are permissible, as temporary uses. The Secretary may require, 
as a condition of such temporary use, removal of structures and re
habilitation of the area. 

SubsectU>n (b) . This subsection authorizes the Secretary to deter
mine the duration of each right-of-way or other authorization granted, 
issued or renewed pursuant to title IV. In making this determination, 
he shall take into consideration the cost of the facility and its useful 
life. One purpose of this section is to give the holder of a right-of-way 
a degree of certainty and security as to his tenancy so that adequate 
financing can, be arranged. This is particularly necessary for major 
projects. In certain instances, due to the very long-term nature of 
certain required investments in rights-of-way, it is expected that it 
may be appropriate to specify a length of term which is very long or 
even peryetual. In such cases, there should be provision for review 
and revision of the terms and conditions of the right-of-way needed 
to reflect changing times and conditions. 

This provision refers to both rights-of-way and other authorizations 
granted under this title, since the Secretary may prescribe a specific 
duration for uses classified as temporary as well as for those classified
as rights-of-way. 

The subsection is similar to section 28 ( n) of the Mineral Leasing Act 
of 1920, as amended by the Act of November 16, 1973 (87 Stat. 576, 
580). ' . 

Su:hsectU>n (c). This subsection authorizes the Secretary to prescribe 
such regulations or stipul&tions and terms and conditions with respect 
to rights-of-way as he deems 8ippropriate regarding extent, duration, 
surveyj location, construction, maintenance, and termination. If the 
Secretary determines that general ~egulations. are not ~ppropriate to 
govern these factors for any particular proJect, specific tetms and 
conditions can be imposed. In any event, the Secretary is not pre
cluded from ~ranting, issuing or renewing a right-of-way and includ
ing approprui.te stipulations pending p1'9mulga,t ion of regulations 
pursuant to this section. Any terms or conditions imposed, whether 
by regulation or stipulation m a right-<>f-way grant, must, of course, 
be in accord with the provisions of this title or some other Federal law. 
This subsection is similar to section 28 (f) of the Mineral Leasing 
Act of 1920, as amended by the Act of November 16, 1973 (87 Stat. 
576, 578'). . 

Subsectwn. (d). This subsection authorizes the Secretary to require 
an applicant to submit a plan of construction, operation and rehabilita
tion on any proposed new project which ma.y have a significant impact 
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on the environment prior to granting a right-of-way. The infofuriation 
required is to be set forth in regulations or stipulations, and must m
clude information in certain SJ?ecified areas. It is not intended that 
the plan of construction, operation or rehabilitation be a detailed final 
plan since all details and conditions cannot be known at the time of 
application. However, the plaq. should be a description in as much 
detail as the state of the planning for the particular project will permit 
and must be adequate enough for the Secretary or agency head to make 
an informed judgment on the application and on the ne~d !or im
posmg ~y special terms and conditions which the pubhc mterest 
may reqUire. . 
. The. Sec~tary ~s directed ~o impose, either. by .reg:ulation or.stipu~a

tiOn, certam reqUirements with respect to actiVIties m connection with 
the right-of-way for the purpose of environmental protection. These 
include, but are not limited to: (1) requiremen.ts to insu,re that ap
plicable Federal and State air and water quahty and ~ ederal and 
State transmission, power plant, and related facility siting standards 
are not violated; (2) requirements designed to control or prevent 
damage to the environment and to public or private p_roperty, or 
hazards to the public health and safety; and (3) reqmrements to 
protect the interests of individuals living in the vicinity who rely on 
resources of the area for subsistence purposes. 

This last provi$ion is of particular Importance to Alaska Natives 
who will continue to depend, to a greater or lesser degree, directly and 
indirectly upon fish, wildlife and biotic resources as the basis for their 
economy. 'The "who rely" clause is intended to identify the class of 
persons covered, not to limit the scope of the protection to be afforded. 
The provision, being remedial, is to be broadly construed to embrace 
the range of interests of such persons that could be damaged by an 
adverse environmental and ecological impact of a right-of-way. 

The last sentence of this subsection provides that any regulation 
issued pursuant to this section shall be applicable to all new grants of 
rights-of-way. Such regulations may be made applicable to rights-of
way which were not granted or issued pursuant to title IV but which 
are subsequently renewed in accordance with title IV. . . 

This subsection is similar to section 28 (g) ( 2) of the Mmeral Leasmg 
Act of 1920, as amended by the Act of November 16, 1973 (87 Stat. 
576, 578). 

Subsection (e). This subsection :provides that a right-of-way 
holder may not use mineral or vegetative materials from the national 
resource lands without obtaining an authorization under applicable 
law to do so. (The principal laws are the Act of August 28, 1973, 50 
Stat. 874,43 U.S.C. § 1181a; and the Act of July 31, 1947, 61 Stat. 681, 
as amended, 30 U.S.C. § 601.) This does not prevent the holder from 
excavating for construction purposes and using or moving earth and 
non-merchantable vegetation and disposing of them in approved loca
tions on national resource lands. It merely requires the holder to 
purchase mineral materials, such as gravel, aq.d vegetative materials, 
such as timber, where the sale of such materials is authorized or 
otherwise required by statute or regulation. · · 

Subsection (f). This subsection provides that no ri~ht-of-way shall 
be issued for less than "fair market value" as determmed by the Sec
retary. The proviso at the end of the subsection qualifies this standard 

.. 
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where the applicant is a State or local government or a nonprofit 
association. In this. case, the right-of-way may be granted for such 
lesser che.rge as the SecretAry determines to be equitable under the cir
cumstances. However, it is not the intent of this Committee to allow 
use of national resource land without charge except where the holder is 
the Federal Government itsel.f or where the charge could ~ consi.dered 
token and the cost ?f collection would be unduly large m relation to 
the return to be received. 

Section 403 (f) authorizes the Secretary to issue regulations or, prior 
to their promulgation, to condition right-of-way grants to require an 
applicant or holder of a right-of-way to "reimburse .the United States 
for all reasonable administrat ive and other costs" incurred in process
ing an application and in inspect ion and monitoring of construction, 
operation, maintenance and termination of the facility. In establishing 
rel!ulations or in condi~ioning right-of:way gr~ts the S~retary is to 
foilow a standard of reimbursement which IS fair and eqUitable, and as 
uniform as practicable, taking into consideration the direct and in
direct cost to the government, the value to the rec~pi.ent, the public 
policy or :public interest served, and other pertinent facts. -

A proVIso states that reimbursement of costs need not occur in any 
cooperative cost-share right-of-way p~m between the Federal 
government and the right-of-way holder. This refers to the cost-share 
program authorized in section 401 (b). · 

Prior to promulgating regulations establishing uniform sched~les 
for reimbursement, the Secretary is expressly authorized to require 
r~imbursement as a condit~on of a ;ight-of-way, ~ng into conside~
hon the same factors whiCh are Intended to gu1de the Secretary In 
promul~ting regulations. J 

This subsection is similaT to section 28 (1) ot the Mineral Lelt$ing 
A~t of 1920, as amended by the Act of November 16, 1973 ( 87 Stat. 576, 
!579). 

S,ubsection (g). This subsection imple~ents the J?rinciple that the 
Umted States shall. be protected from sUit or loss w1th .respect to· any 
right-of-way. The bill is drafted to allow flexibility because it is ~g
nized that some right-of-way holders will not be able to so protect 
the United States. Governmental entities, for example, may not be 
legally able to give such assurances of protection because of limitations 
in State law or in State Constitutions. 

The subsection directs the Secretary to promulgate regulations speci
fying the extent to which holders of rights-of-way are to be liable to 
the United States for damage or injury incurred by the United States 
in connection with the rights-of-way. The regulations must also spec
ify the extent to which such holders shall indemnify or hold harmless 
the United States for liabilities, damages, or claims arising in connec~ 
tion with the rights-of-way. Finally, the subsection provides that any 
regulation or stipulation imposing liability without fault must include 
a maximum limitation on damages commensurate with the foreseeable 
risks or hazards presented. Any liability for damage or injury in ex
cess of this amount is to be determined by ordinary rules of negligen~e. 

This subsection is similar to several provisions of section 28 ( x) of 
the Mineral Leasing Act of 1920, as amended by the Act of November 
16, 1~73 (87 Stat. 576, 583). 
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~'lihaection (h). This su~tion· authorizes the Secretary fu require· 
a right-of-way holder to furnish a bond, or other security satisfactory 
to se?~re the oblig~tion imposed by rules, regulations or the terms and 
conditi<:ms of the nght-of-way. The term "security" is not intended in 
a.techmcal sense but may include any satisfactory undertaking which 
gives ade9uate assurance to the Secretary that all obligations under 
the ~ermit will be met. This subsection provides flexibility because 
certa:m holders may not be legally empowered to post such security 
and m other cases requirement of such security may be impossible o~ 
unnecessary. This subsection is virtually identical to section 28(m) of 
the Mineral Leasing Act of 1920, as amended by the Act of November 
16, 1973 (87 Stat. 576, 579). 

Subsection ( i). This subsection authorizes the Secretary to consider 
t~e financial and technical capa.bilities of applicants before granting 
nghts-of:way. This subsection is similar to section 28 (j) of the Min
eral Leasmg Act of 1920, as amended by the Act of November 16 1973 
( 8'7 Stat. 5'76, 5'79). ' 

TERMS AND CONDITIONS 

Section #,0.4,. This section provides broad authority to make rights
of-way .grants s~bje?t to specific terms and conditions. Under existing 
laws this authority IS not spelled out clearly and may not be sufficient 
to meet present-day needs. The section includes a directive to prescribe 
terms and conditio~s to protect the envirollJ!lent, lives. and. property, 
and to manage natwnal resource lands effimently. It specifically di
rects that terms and conditions be designed to protect other lawful 
u.sers of the national.resour~ lands adjacent to or traversed by a 
nght-of-way. Of part1cular Importance with respect to national re
so~rce. l~nds in .1\las~a is the provision for protection of the interests 
of mdividuals hvmg m thegeneral area traversed by the right~of-way 
who rely on the fish, wildlife, a.nd biotic resources of the area for sub
sistence purposes. 

T~is section is virtually identical to section 28(h) {2) of the Mineral 
Leasmg Act of 1920, as amended by the Act of November 16, 19'73 (8'7 
Stat. 5'76, 5'78). 

SUSPENSION OR TERMINATION OF RIGHTS-OF-WAY 

Section .J,f)5. This . section sets out the grounds for suspension or 
termination of a right-of-way. It prescribes due process procedures to 
be followed by the administrative agency in suspending or terminating 
any right-of-way. Holders of rights-of-way would be ~iven an opJ.><>r
t~nity t? contest any violations before formal suspensiOn · or termma
tiOn actwn. Immediate temporary suspensions prior to an adminis
t~ative proceeding are authorized only where necessary to protect pub
he health or safety or the environment. Administrative proceedings 
would be started as soon as possible after any temporary suspension. 
These particular :provisions are similar to those concerning permits, 
leases, etc., in sect10n 101 ( 3) of S. 50'7 as ordered reported. 

Finally thi.s seotion provides that f.ailure to use the right-of-way 
for a~y contmuous five-year period would create a rebuttable pre
sumptiOn of abandonment, but tennination would not be required if 
such failure was due to circumstances not within the holder's control. 

This section is similar to section 28 ( o) of the Mineral Leasing Act of 
1920, as amended by the Act of November 16, 19'73 (8'7 Stat. 576, 580) . 
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R,I(,lHTS-OF-WAY FOR FEDERAL AGENCIES 

Section .J,f)6. Subsection (a) establishes authority and a procedure 
for the setting aside of rights-of-way for other Federal agencies. At 
the present time, there is no clear mecha.nism for this purpose and a 
standard procedure is desirable. Subsection (b) requires the consent 
of the head of any Federal department or agency before the Secre
tary may terminate or limit the department or agency use of a right
of-way set aside under subsection (a). It is intended that such consent 
will not be unreasonably withheld and that it will be given except 
where there is a real need to retain the right-of-way. 

CONVEYAN~ OF LANDS 

Section /1)7. This section covers the various situations that can arise 
where a t ract of land which has a right -of-way on it is conveyed out 
of Federal ownership. Normally_, under common law, the new land
owner becomes the landlord of the lease and assumes the position of 
the prior landlord, in this case, the United States. This ·presentS few 
or no ~ro~lem~ with ~oa~ and other sma:U rights-of~way., but power 
transmiSSIOn lines, p1pehnes, a.nd other large projects are va.Stly 
different. In such cases, continued Federal ownership or control may 
be necessary for environmental, national defen.Se, or a multitude of 
other reasons. Becl!.use ~e cases will vary with the precise situa.tions 
involved, the s~tion a~lows the Secret.ary to choose the app:.;opriaw 
form of retention or disposal of the right -of-way. (The cbmces are 
c~mveying the land subj~ct to the right-of-w!l'y, reservi~g only the 
ng!tt-of-wa~, and co':lveymg of all the land sul:n~t to the nght-of-way 
wh1le reservi!lg the_ right to enforce tenw;J a.nd conditions for the right- . 
of-~ay.) This section does not provide n~w f~it~thority for transfer of 
natwnal resource lands out of Federal ownership. 
. Under thisyrovision rights-of-way holders a~ assured (>f e<>ntjnull.

tion of ' the rights-of-way under a.ny ·of the alternatives ~vaHable to 
the United States, thus protecting their ·capital ~nvestments both in 
transportation systems and in producing facilities. The options ayail-· 
able to the United States-ip_sure that the interest of the United States 
and the public will be protected. 

· ExiST1NG RIGHTS-OF-W~Y .• 

Section 1,1)8. This section insures that rights.-of-way ~nted under 
statutes superseded or repea.led by the provisions of th1s Act are not 
affected. ·· 

. Section 408 als~ ptovides that, with the consent of the holder pre
viOusly granted rights-of-way may be cancelled and a right-of-way 
under this title be issued in its place. 

STATE STANDARDS 

Se~tion 4-0~. Rights-of-way frequently cross from State or private 
land mto natwnal ~esource l.and and back into State ox: private land. 
There ~ay be a d1ff~rence m standards for constructiOn, operation 
and mamtenance of. nghts-of-way on the national resource lands (un
der the terms of this title) and on the non-Federal lands (subject to 
State standards). 
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This section provides that where such a situation exists, and -«>.e 
State standards are more stringent than Federal standards, the Sec
retary should take into consideration and, to the extent practical, 
comply with the State standards. It is not intended that State ~nd
ards must be followed in every case, but rather that the Secretary 
consider them carefully. 

This section is similar to section 28 ( v) of the Mineral Leasing Act 
of 1920, as amended by the Act of November 16, 1973 (87 Stat. 576, 
582). 

EFFECT ON OTHER LAws 

· Section 410. Subsection (a) provides that after enactment of this 
title, rights-of-way over natwnal resource lands for the purposes listed 
in section 401 shall be granted only under this title. Most of the exist
ing laws authorizing grants of rights-of-way are re_pe&:led by sectio;n 
505 of this Act. However~ in order to maintain contmuity of ongoing 
operations and to precluue a hiatus in the issuance of rights-of-way, 
a.IlY application filed under existing laws prior to enactment of title 
IV may, at the applicant's option, be granted under either this title 
or the Act under which the application was filed. In those cases where 
the .applicant ch~ses to have t~e applicati~n granted under the Act 
and the regulations under which the application was filed, the re
quirements of this title need not be met. In those cases where the 
applicant chooses to have the ap_{>lication gmnted under this title, the 
substantative requirements of this title must be met, but the applica
tion may be processed without awaiting the promulgation of the new 
regulations required by this title. 

Many applicants, including many small businessmen and ranchel'l!!, 
have gone to considerable expense to prepare and file rights-of-way 
applications. This provision will enable these applications to be proc
essed without additional expense or delay. At tlie same time it assures 
that applications which can only be granted under this title must meet 
all its substantative requirements. Under this provision, applications 
for projects, including references to further subordinate applications 
for rights-of-way or uses requii-ed in connection with the same project, 
would also be included within the grandfather provision. . 

This subsection is similar to section 28(g) of the Mineral Leasing 
Act of 1920, as amended by the Act of November 16, 1973 (87 Stat. 
576, 580). ' 

Subsection (b) provides that the use of national resource lands for 
public highway purposes under the Federal Aid Highway Program 
will continue unchanged. 

INTERAGENCY COORDINATION 

Section 411. This section requires that applicants before any Federal 
agency other than the Department of the Interior seeking a lieense, 
certificate, or other authonty for a project which will involve national 
resource lands simultaneously also apply to the Secretary for the 
appropriate authority to use national resource lands and submit to the 
Secretary al] information furnished to the other Federal agency. 
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TITLE V-CoNSTRUCTION OF LAw, PRESERVATION OF VALID ExiSTING 
RIGHTS, AND REPEAL OF LAWS 

CONSTRUCTION OF LAW 

Section 501. Subsection (a) ofthis section provides that the authority 
c~nferredupon the Sec~tary by~· 5q7, as ordered reported, is in addi
t~on to all other authority vested m him by law. Furthermore, it estab
lishes that ~otll.ing in ~he ,legislation is to be considered as repealing 
any authority by ImplicatiOn. The only laws or parts of laws repealed 
by the bill are those listed in sections 503, 504, and 505. 

There is one exception to the provisions of subsection (a) . Section 
410 clearly _limits the Secretary's authority to issue rights-of-way 
covered by title IV under the authority of any other law. Therefore to 
some e~tent, section 410 does rep¢al or partially repeal by implication 
other rights-of-way authorities. . 
. Subsection (b) prevents construction of the Act as affecting water 

~Ights, water resources development or control, interstate compacts, 
mtersta~e or intergovernme_ntal ~gencies, autho~ty of Federal agencies 
concernmg development, hcensmg, or regulatmg of water resources 
and functions, the ~li?S :po~er and civil ~nd c~inal jurisdict~on .of 
the States, an.d the JUrisdiction of the States with respect to wildlife 
and fish on the national resource lands. 

. These ·so-called "savings clauses"·a~ P.artic"Q.larly important in this 
bill because of the number of laws which It -vv-ould repeal. For example, 
the numerous references to water resources and water rights are to 
insure that any "case law" which may be traced back to and be based 
upon any of the obsoll•te statutes repealed in sections 503, 504, and 
5Q5 is not, in effect, also "repealed" along with those statutes. 

VALID EXISTING RIGHTS 

Section 50~. This section provi~s the necessary assutanee that valid 
existing rights· will not be sacrificed by any a-Ction the Secretary might 
take under S. 507, as ordered reported. 

REPEAL OF LAWS RELATING TO DISPOSAL OF NATIONAL RESOURCE l.ANDS 

Section 503. This section repeals laws relating to the disposal of the 
national resource lands. Many of th-ese laws have long since outlived 
their usefulness. Others conflict with the "retention" policy and specific 
disposal guidelines of S. 507, as ordered reported. 

A number of disposal laws are not repealed. Among those not being 
repealed are the Recreation and Public Purposes Act ( 44 s~at. 7 41) ; 
the Color ()f Title Act ( 45 Stat. 1069), and the Desert Land Act (19 
Stat. 377). S. 1041, the proposal submitted by the Administration last 
Congress, included three Indian allotment laws in the repealers. How
ever, during Committee mark-up of S. 424, S. 507's predecessor last 
Congress, the Administration asked that these laws (the Act of Feb. 8, 
1887, section 4, 24 Stat. 389 as amended, 25 U.S.C. 334; and the Act of 
Feb. 28, 1891, section 4, 26 Stat. 794 as amended, 25 U.S.C. 336) be 
deleted from the list pending further study. The Committee honored 
that request and these allotment laws reniain absent from the section 
503 repealer list inS. 507. 

The following is a description of the laws repealed by section 503 . 



1. Homestead Laws 
The essence of the homestead laws and amendmen~s thereto con

sists of conditions of actual settlement, residence on, and cultivation of 
land embraced in a homestead entry. The homestead law gave a quali
fied individual, for a nominal fee, the right to enter upon 160 acres of 
unoccupied public land in any of the public-land States and Terri
tories, the right to live upon the land for a period of years, and, upon 
proof ofcom,;>liance with the law, the right to receive a patent thereto. 

Homesteadmg has become almost nonexistent, except in Alaska, 
because of the scarcity of public lands suitable for agriculture. The 
possibility of homesteading in Alaska in the future has been virtually 
precluded by enactment of the Alaska Statehood Act ( 48 U.S.C. prec. 
§ 21 note) and the Alaska Native Claims Settlement Act (85 Stat. 
688}, under which most of the suitable agricultural land has been or 
will be appropriated. 

Other homestead statutes generally concern the pa,yment of fees 
and were superseded by the Public Land Administration Act of 1960 
(74 Stat. 506,43 U.S.C.1361-1383). 

Some statutes, presently a part of the homestead laws, allow addi
tional ho~estead ~i~hts lor aoldiers .. All presently outsta.nd~g vali
dated soldiers' additional homestead rights must have been satisfied by 
January 1, 1975 ; such rights were rendered null Md void a,fter that 
date, as provided by the Act of August 31, 1964 (78 Stat. 751). 

The following homestead statutes which would be repealed contain 
provisions relatmg to other than strictly homestead matters : 

(a) The Act of May 17, 1900 (31 Stat. 179,43 U.S.C. 179), in addi
tion to giving free homesteads to settlers upon agricultural public 
lands acquired and opened to settlement prior to May 17, 1900, pro
vides that in the event th&t the annual sales of public lands are not suf
ficient to meet the payments provided tor agricultural colleges and 
experim~ntal stations, such deficiencies are to be paid by the United 
States. This provision is no lon~r necessary because present legisla
tion provides for Federal fundmg of these institutions. See, for ex
ample, the Agricultural College Act of 1890 (26 Stat. 417 as amended, 
7 U.S.C. 321 et seq.); The Bankhead-Jones Act of 1935 (49 Stat. 436 
as amended, 7 U.S.C. 329 et seq.); and the Hatch Act of 1887 (24 Stat. 
-440 as amended, 7 U.S.C. 361a et seq.) 

(b) The Act of June 13, 1902 (32 Stat. 384 as amended, 43 U.S.C. 
203) extended the homestead laws to lands in the former Ute Indian 
Reservation in Colorado and forbade forest lieu selections and soldiers' 
additional homesteads on these lands. Indian title to these lands has 
since been extinguished and the Indians compensated therefor. 

(c) Section 3 of the Act of March 2, 1907 {34 Stat. 12241 43 U.S.C. 
224(f)), authorizes the. Secretary to sell isolated tracts m part of 
Nebraska not exceeding three quarter sections in size. The sa,le author
ity in the bill would supersede this law. 
B. Sale and Disposal 

Chapter 16 of Title 43 of the United States Code provides for the 
sale and disposal of public lands and would be superseded by the sale 
authority in S. 507, as ordered reported. 

Section 671 of the chapter provides that no public lands shall be 
sold at public sale with certain exceptions. Sections 673-676 of chapter 
16 pertain to the private sale law. No private sales have been made 
for many years. 

.. 
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The chatter incl~des two l~ws which provide for particular types 
of disposa. The .first is the Act of March 1, 1907 (34 Stat. 105~ 43 
U.S.C. 682), which pro~des for the s9;le of public lands for cemetery 
purposes. The Act provides for reversiOn should the land be used for 
any other purpose. The second is the Act of June 1, 1938 (52 Stat. 
609 as amended, 43 U.S.C. 682a to 682e), commonly referred to as 
the Small Tract Act, which provides for the sale or lease of up to 5 
acres of public land for residential, commercial, recreationali or com
munity site :purposes. Neither of these Acts is used frequent y today. 
The Recreation and Public Purposes Act (44 Stat. 741 as amended, 
43 U.S.C. 869 to 869--4), authorizes sales for most of these purposes 
and the sale authority m the bill would permit sales for all of these 
purposes in accordance with the disposal criteria in Section 202. 

The rest of the chapter is composed essentially of sections deali~ 
with prices for lands (§§ 678-679, 681), refunds (§§ 689-690), mis
takes as to entries and patents (§§ 693-694), and collusive agreements 
involving public sales (§§ 696, 698-699). 

The sections setting certain ~;>rices, such as $1.25 per acre, are 
archaic. The sections dealing with mistakes .would be .replaced by 
section 211 of S. 507, as ordered reported, which authonzes the Sec
retary to correet mistakes in patents, and the sections dealing with 
refunds could be handled by regulation. The old system for disposing 
of public land often invited or encouraged sp13eulation and collusion. 
The bill, with its stri.ct .criteria for disp059;l and policy o_f fair market 
value, should help ehmmate such speculatiOn and collusiOn. 

Section 700 of the chapter excludes all lands from private entry 
except lands in Missouri. This section is no longer necessary since 
there are no lands in Missouri suitable for private entry. 
3. Townsite Reservation and Sale 

This category mcludes laws for the disposal of lands for townsite 
purposes. . · 

Modern urban development requires better planning. than the 
townsite laws which provide for haphazard location and establish
ment of cities or towns with obsolete provisions for size of town,s, 
townlots, etc. There has been practically no use of these laws outside 
of Alaska, for many years. S. 507 would allow for transfer of lands 
for the same purposes as the townsite laws, but with more adequate 

· provjsion for land use planning, protection of the public interest, the 
environment, etc. 
4. Drainage Uruler State Law 

These laws make public lands in Minne;sota (43 U.S.C. ~021-1027) 
and Arkansas ( 43 U.S.C. 1041-1048) subJect to State dramage laws. 
There are no public lands left in Arkansas to which these laws 
could apply. The Act of May 1, -!958 (72 Stat. 99, 43 U.S.C. 1029-
1034) had the effect of terminating the applicability of 43 u.s.c. 
1021-1027i pertaining to public 1ands in Minnesota. The Act o.f May 1, 
1958, w~u d also be repealed by S. 507, as ordered reported. 
5 . . Abandoned Military Reservations 

This category includes various laws relating to disposition of "aban
doned military reservations". The basic law was passed in 1884 and 
dealt primarily with frontier forts and military reservations. Legisla
tion during and after World War II, including the Federal Property 
and Administrative Services Act of 1949 (63 Stat. 378, 40 U.S.C. 471 
et seq.), has superseded this legislation . 

'• 
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fl. PUblic Laooa in Oklahoma . 
The public land laws were extended to Oklahoma with variations 

designed for special conditions and situations existing there. Repeal 
of these special laws concerning Oklahoma would have no real effect. 
Most of the 7,300 acres of public domain lands remaining in Okla
h?ma already have claims a~ainst them and are thus encumbered. The 
hill would apply to any natwnal resource lands which may remain in 
the State. 
7. Salea ·of Isolated Tracta 
. Revi~d Stat~te 2455 ( 43 U.S.C. 1171) p~vides for the sale at pub

he auctwn, of Isolated tracts, or tracts which are mountainous or too 
rough for cultivation. 43 U.S.C. 117la-1177 extend the provisions of 
~ 11 '!1 to lan~s in .Oklahoma, coal lands in Ala bam~~;, ceded Chippewa 
Indian lands m Minnesota, ceded Fort Berthold Indian lands in North 
Dakota; the abandoned Fort Buford Military Reservation in Mon
tana; and ceded Fort Hall Indian lands and Crow Indian lands in 
Montana. ~he Act of June 18, 1934 ( 48 Stat. 984, as amended, 25 U.S.C. 
463), provided for the restoration to tribal ownership of remaining 
surplus lands on Indian reservations which had been open to sale. All 
ceded Indian lands which were undisposed of at that time, have been 
restored to Tribal ownership. The Fort Buford lands have been sold. 
Coa.l lands in Alabama and all other lands subject to R.S. 2455 would 
be subject to the disposal authority providing by S. 507, as ordered 
renorted. 
~.S. 2455 contains an absolute preference right for adjacent owners. 

~Is has sometimes created problems in the disposition of isolated or 
disconnected tracts. S. 507, as ordered reported, would allow the Sec
re~ry.to ~ve.a preference right under certain circumstances, to assure 
fair distnbubon among purchasers or to recognize equitable consid-
erations or public policies. · 
8. Alaska 8p6cio:l Law1 
~~ followin~ statu~ which would be repealed provide for the dis

. pOSitiOn of pubhc land~ m Alaska, and are only applicable to Alaska: 
(a) Alaska Townsite Laws (The Act of March 3, 1891,26 Stat. 

1099, 43 U.S. C. 732; and the Act of May 25, 1926, 44 Stat. 629, 43 
U.S.C. 733-736). They provide for trustee townsites in Alaska. 
The Alaska Native Claims Settlement Act granted to the Natives 
the lands in "Native villages," rendering the townsite laws obso
lete with respect to Natives. The comments appearing above with 
regard to townsites generally are applicable here. 

(b) Alaska Public Sale Act (63 Stat. 679, 43 U.S.C. 687b to 
687b-4). It provides for the sale of public land in Alaska not 
exceeding 160 acres, suitable for industrial or commercial pur
poses, including housing. This Act would be rendered obsolete 
by the sale authority inS. 507, as ordered reported. 

(c) Trade and Manufacturing Site Act (30 Stat. 413, as 
amended, 43 U.S.C. 68'7a). It provides for the disposition of 80 
acres to any one person for use as a trade and manufacturing site. 
This Act would also be rendered obsolete by the sale authority in 
S. 50'7, as ordered reported. 

(d) Headquarters Site Act (30 Stat. 413, as amended, 43 U.S.C. 
687a). It provides for the disposition of 5 or less acres of public 
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lands by sale for use as a homestead or headquarters site. The sale 
authority of the bill would also render this Act obsolete. 

The Alaska Statehood Act and Alaska Native Claims Settlement 
Act provide for the selection of 104 million acres and 40 million acres 
of public lands in Alaska, respectively. It is expected that most of the 
public lands suitable for development will be selected under one or 
the other of those Acts. 
9. Pittman Act Ea:tenai<ma of Time 

This law (The Act of Sept. 22, 1922, 42 Stat. 1012, 43 U.S.C. 356) 
gives the Secretary of the Interior authority to grant a two-year exten
sion of time for developing underground waters in Nevada under 
permit issued pursuant to the Pittman Act. The Pittman Act itself 
w:as repealed by the Act of August 11, 1964 (78 Stat. 389}. There are 
no longer any permits outstanding under the repealed Pittman Act 
and therefore there is no longer any need for this section authorizing 
extensions of Pittman Act pennits. 

REPEAL OF LAWS RELATING TO ADMINISTRATION OF NATIONAL RESOURCE 

LA,NDS 

Section 504. This section repeals laws relating to the administration 
of the nationa.l resource lands. As mentioned throughou,t this section
by-section analysis, a number of the authorities contairied in the laws 
to be repealed are "updated" and, in effect, "re-codified" in S. 507, as 
ordered reported. 

The following is a description of the laws repealed by section 504: 
(1) The Act of March 2, 1895 (28 Sta.t. 744, 43 U.S.C. 1'76), pro

vides for appointment of court commissioners for certain Territories. 
Since the Territories have become States, these sections are obsolete. 

( 2) Section 8 of the Taylor Grazing Act ( 48 Stat. 1272, as amended, 
43 U.S.C. 315g), authorizes the Secretary to accept donations of lai:tds, 
authorizes him to exchange certain Federal lands for private lands 
of the same value, and directs him upon application of a State to ex
change certain Federal lands for State-owned lands of equRI acreage 
or of equal value. Section 213 of S. 50'7 provides comprehensive au
thority to acquire land by exchange, purchase or donation. It would 
allow for acquisition of any non-Federal land by exchange and, un
like section 8 of the Taylor Grazing Act, would allow for the V'!l.lues 
of lands exchanged to be eq_ualized by payment of money. The manda
tory State exchange provisiOn of section 8 of the Taylor Grazing Act 
is not retained since it is inconsistent with the disposal criteria, in 
section 202 of S. 50'7, as ordered reported. 

The Act of July 9, 1962 (76 Stat. 140, 43 U.S.C. 315g-1), states 
that lands acquired under section 8 of the Taylor Grazing Aot which 
are within a national forest may be administered by the Secretary of 
Agriculture. Section 213 (e) of S. 507, as ordered ·reported, allows any 
lands acquired by exchange which are within a national forest to be 
transferred to the Secretary of Agriculture. 

(3} The Act of August 24, 1937 (50 Stat. '748, 43 U.S.C. 315:p), 
authorizes the Secretary of the Interior in exchanging lands with 
States under section 8 of the Taylor Grazing Act, to issue patents to 
States for certain lands on which leases have been issued, provided 
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that such patents will be subject to those outstanding leases. Section 
213 of S. 507, as ordered reported, is intended to preserve the author
ity to make exchanges subject to outstAnding leases. 

(4) The second proviso of the Act ~f March 3, 1909 (35 Stat. 845, 
as amended, 43 U.S.C. ·772), limits the amount of appropriations for 
survey~ '\yhich may be spent on resurveys. The second proviso origi
nally limited to 5 percent the amount of the total annual appropriation 
for surveys and retracelnents. Joint Resolution No. 40, June 25, 1910 
(36 Stat. 884, 43 U.S.C. 772), increased the limitation to 20 percent. 
However, 20 percent is not sufficient to meet today's requirements. 
Outside of Alaska, there is a much greater n~d for resurveys than for 
surveys. Prior to 1910 natural objects such as rocks or sticks were used 
as survey monuments. Many of these objects have decayed or have 
been moved. Most remaining unsurveyed areas, outside Alaska, are 
large blocks which may never need to be surveyed. Each year the pro
visions of this Act have been superseded by appropriation acts to al
low for resurveys. 

(5) The Act of .Tune 21, 1934 (48 Stat. 1185, 43 U.S.C. 87la) , pro
vides for issuance of patents to States for school lands in accordance 
with the laws authorizing such grants ( 43 U.S.C. 870, 871). Section 
211 of S. 507, as ordered reported, replaces this Act by authorizing the 
Secretary to issue patents in accordance with his authority to dispose 
of national resource lands. · 

(6) (a) R.S. 2447 (43 U.S.C.1151), gives the Secretary discretionary 
authority to issue patents for claims confirmed by law prior to Decem
ber 1854. This autnority will be continued by section 211 of the bill. 
(b) R.S. 2448 ( 43 U.S. C. 1152), provides for normal succession in 
cases where a person entitled to a patent dies before its issuance. Sec
tion 211 of S. 507 is intended to authorize the Secretary to issue 
a patent in the name of the claimant or his heirs. 

(7) The Act of June 6, 1874 (18 Stat. 62, 43 U.S.C. 1153-1154), 
provides that title to land in Missouri confirmed prior to June 1874 by 
persons acting under authority of an Act of Congress shall have the 
same status as patented land and provide8 for the discontinuance of 
the office of recorder of land titles in Missouri. The effect of this Act 
has already been achieved. 

(8) The Act of January 28, 1879 (20 Stat. 274, 43 U.S.C. 1155) , 
provides for issuance of certificates of location of vrivate land claims 
in the States of Florida, I...ouisiana, and Missouri, if the validity of 
the claims have been recognized by decree of the Supreme Court. The 
issuance of certificAtes was completed many years ago. The satisfac
tion of remaining issued certificates was provided for by the Act of 
August 31, 1964 (78 Stat. 751). . 

(9) The Act of May 30, 1894 (28 Stat. 84, 8S amended, 43 U.S.C. 
1156) ,. auth&rizes the Secretary of the Interior to issue patents for 
oort:Jain locations under certificates issued vrior to January 1879. Thi$ 
Act would be superseded by section 211 of S. 507, as ordered reported, 
which authorizes the Secretary to issue patents in accordance with his 
authority to dispose of national resource lands. 

(10) R.S. 2450, 2451, 2456, and 2457, as amended (43 U.S.C. 1161-
1164), authorize the Secretary of the Interior to decide cases of 
suspended entries of public lands and suspended pre-emption land 
claims upon principles of equity and justice and authorize the Secre-

.. 
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tary, upon cancellation of an outstanding patent issued on entries 
approved by him, to issue a new patent to the person making the entry 
or his heirs. These sections apply to all cases of suspended entries and 
locations which have arisen smce 1856 where there has been substantial 
compliance with the law. Since the pre-emption law was repealed 
many years ago, this law is dbsolete. 

(11) Sectio~ 7 of the Act of March 3,1891 (26 Stat.1098, 43 U.S.C. 
1165), authonzes the Secretary of the Interior to suspend entries for 
purposes of correction of clerical errors. Since there would be few 
entries under S. 507, as ordered reported, or any other law, this statute 
would be obsolete. However, the statute will continue to apply to valid 
righ~ existing on the date of approval of S. 507. 
· (12) R,S. 2471-2473 (43 U.S.C. 1191-1193), establish criminal 

penalties for false makin~ or altering of instruments concerning lands 
mines, or · minerals in California; false dating of evidence of titl~ 
under Mexican authority to lands in California; and presenting false 
or counterfeited evidences of title to lands in California. These statutes 
have 'been superseded by the Act of June 25, 1948 (62 Stat 749 18 u.s. c. 1001). . . ' 

(13) The Public Land Administration Act (74 Stat. 506,43 U.S.C. 
1361, 1362, 1363-1383), authorizes the Secretary to conduct investi
gations and to enter into cooperative agreements involving improve
~ent, management, use, and protection of public lands. It authorizes 
hrm to accept dona~ions of moneY., services, and property for specified 
purposes, to est8iblish fees relatmg to fumishmg of documents to 
re~d excess payments relati?-g to disposition' of l9;nds, and !o req~ire 
mamtenance of roads and trails. The Act also proVl.des- for disposition 
o.f certain moneys. This Act would be substantially reenacted by sec-
tions 301, 302, and 304 of S. 507, as ordered reported. , 

Provisions of the Public Land Administration Act w<hich would not 
be reenacted are explained below : 1 

· (a) Seotion 2 of ~he Pul>lic Land Administration Act .(43 U.S.C. 
1361) defines "pubhc lands" as all Federal lands administered by 
~the Bureau of Land Management. Those lands are identified in S. 507 
as national ·resource lands. 

(b) Part of section 102 ( 43 U.S.C. 1363) limits the authority 
granted by that section to make cooperative agreements to the making 
of o~Y. such agreements. vy"hich are neithe~ expressly authorized nor 
prohibited by other proVISlons of law. Section 301 (b) of S. 507, as or
dered reported~ provides general authority to enter into cooperative 
9:greements which are necessary for proper ·adminis~ration of the na
tional resource lands. The Department of the Intenor has informed 
the Comm1ttee that it knows of no law expressly prohibiting the mak
ing of cooperative agreements. 
. (c) Part of section 103 (43 U.S.C~ 1364(b)) provides that the au
~o~ty in section 103 to accept contributions or donations does not 
hm1t or repeal any other su,ch authori-ty. This provision is unnecessary 
because S. 507, in section 501, explicitly provides that it does not 
repeal by iffil?lio&tion any authority granted the Secretary by law. 

, How~ver, section 8 of the Taylor Grazing Act (43 U.S.C.315g) which 
contams, among otJher. things, authority to accept contributions would 
be :r;epealed by section 504(2) of S. 507 and would be repl~ by 
section 301 (c). · 
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(d) Pe.rt of section 201 ( 43 U.S.C. 1371) requires publication in 
the Federal RegiiJter of notice of intention to establish or change filing 
fees, service fees, etc. with respect to applications and documents re
garding the public lands. This section is unnecessary since the Bureau 
of Land Management as a matter of policy establishes and charges 
fees in accordance with the AdministTative Procedure Act ( 80 Sta.t. 
383 as amended, 5 U.S.C. 553). Section 4 of S. 507, as ordered reported, 
would require the BLM to continue to do so. 

(e) Section 202(a) (43 U.S.C. 1372) provides that all fees2 charges 
and <?O~missions pr_escribed by then ~xisting l~w or ~~l~~;t10n shall 
remam m effect unbl chan~ or abohshed. This provision IS obsolete 
since such fees, etc., have been changed or abolished and were pub
lished in the Federal Regi8ter, p. 5712, June 15, 1962. 

(f) Section 203 (43 U.S.C. 1373) provides that nothing in the 
Public Land Administration Act shall affect the provisions of 43 
U.S.C. 1460 pertaining to price of records furnished by the Depart
ment of the Interior. 43 U.S.C. 1460 prescribes a charge for furnish
ing copies of records in the custody of the Secretary. Elimination of 
section 203 would make 43 U.S.C. 1460 inapplicable ·to the furnishing 
of copies of records which pertain to national resource lands. Section 
302(a} of S. 507. as ordered reported, would authorize the charging of 
reasonable fees for services. 

(14} The Act of September 26,1970 (84 Stat. 885,43 U.S.C. 1362a} 
authorizes the Secretary to enter into contracts (twice renewable with
out additional competition) for use of aircraft, supplies and services 
for fire protection operations. This Act would be reenacted and ex
panded UPOn by section 305 of S. 507, as ordered reported. 

(15} The Act of July 31, 1939 (§§ 1-2, 53 Soot. 1144, ch. 401) au
thorizes the Secretary of the Interior, in administering the revested 
Oregon and California Railroad and reconveyed CooS Bay Wagon 
Road grant lands, to exchange such lands for lands of equal value, in 
State, county, or private ownership, which are within or contiguous to 
former limits of the grants. Section 213 of S. 507, as ordered reported, 
would provide more comprehensive exchange authority which would 
be applicable to these lands. 

REPEAL OF LAWS RELATING TO RIGHTS-OF-WAY 

Section 505; This section ·repeals laws or parts of law relating to 
rights-of-way on national resource lands. In most cases, the laws are 
repealed only insofar as they apply to national resource lands and 
would be superseded by enactment of S. 501, as ordered reported. The 
following is a description of those laws: 
Roads UJn..d Highways 

1. Section 1 of the Act of March 3, 1899 ( 43 U.S.C. 665, repeated 
at 43 U.S.C. 958), grants the Secretary authority to file and approve 
surveys and plats of rights-of-way for wagon roads, railroads, and 
other highways across forest reservations and reservoir sites if public 
interests would not be injuriously affected thereby. 

2. Section 2477 of the Revised Statutes (43 U.S.C. 932) makes an 
in paesenti grant to unspecified grantees of a right-of-way for con
struction of highways over public l&nds, not reserved for public uses. 
R.S. 2477 is repealed in its entirety. 

.. 
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Railroads 
1. Sections 1, 2 and 4-6 of the Act of March 3, 1875 ( 43 U.S.C. 934, 

935, 937-939), gran~ rights-of-way through. I?ublic lan~s to railroad 
companies and proVIde procedures for obtammg such nghts-of-way. 

2. Sections 2-9 of the Act of May 14, 1898 ( 43 U.S.C. 942--1 through 
942--9), grant rights-of-way through lands in Alaska to railroad com
panies and provide procedures for obtaining such rights-of-way. In 
addition, they authorize the Secretary to grant rights-of-way through 
such lands for construction of wagon roads and tramways. 

3. The Act of February 27, 1901 (43 U.S.C. 943}, declares that 
water reserve lands in Minnesota are subject to railroad rights-of
way under the Act of March 3, 1875 (43 Stat. 934-939). 

4. The Act of June 26. 1906 (43 U.S.C. 944) recognizes rights-of
way granted for railroads in former Territories of Oklahoma and 
Arizona and provides for disposition of lands subject to such rights
of-way. 
Ditches, Oanals, arul Reservoirs 

1. R.S. 2339 and R.S. 2340 ( 43 U.S.C. 661) . . Only those portions 
are repealed which grant rights-of-way for construction of ditches 
and canals for "mining, agricultural, manufacturing or other pur
poses" where water rights have vested and are duly recognized and 
which provide that all patents and entries shall be subject to such 
ri~hts to ditches and reservoirs used in connection with such water 
rights. The water rights provisions are preserved. 

2. Sections 18-21 of the Act of March 3, 1891 as amended ( 43 U.S. C. 
946--949), me.kes an in praesenti grant of rights-of-way through public 
lands an.d reservations to canal ditch companies, or irrigation or 
drainage districts for irrigation and drainage, and sets forth condi
tions and restrictions thereon. 

3. The Act of February 26, 1897 (43 U.S.C. 664} opens reservoir 
sites to use and occupancy under sections 18-21 of the Act of March 3, 
1891 ( 43 u.s.c. 946--949). 

4. The Act of March 1, 1921 ( 43 U.S.C. 950}, extends rights granted 
under the sections 18-21 of the Act of March 3, 1891, as amended 
( 43 U.S.C. 946--949), ~y authorizing t!:te. Secretary to grant permits 
or easements for dwellings or other bmldmgs or corrals to be used in 
connectio~ with facilities provided for by the 1891 Act. 

5. Section 2 of the Act of May 11, 1898, as amended ( 43 U.S.C. 
951). permits use of ditches, canals, or reservoirs constructed under 

. the Act of March 3, 1891 as amended ( 43 U.S.C. 946-949), for pur
poses of a public nature and permits use of such rights-of-way for 
water transportation, domestic purposes and development of power. 

6·. ~he Act of January 13,; 1897, as am':nded (~3 U.S.C. 952-955), 
permits persons and compames who are m the livestock business to 
construct reservoirs on unoccupied public lands, grants such persons 
control o~ such reservoirs subject to the regulations of the Secretary, 
and proVIdes procedures by which persons may obtain these benefits. 

7 .. The Act of January 21, 1895, as amended (43 U.S.C. 956), au
thorl.zeR the Secretary o! the ~terior to grant t1ghts-of-way through 
public I~nds (not 'Y1thm national forests, national parks, military 
reservatiOns, or Ind1an reservations) for tramroads canals or reser
voi~ to. persons engaged in mining, quarrying, timber cutti~g, or for 
furnishmg water. · 
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Power and 0 om;m,unications Facilities 
1. Section 2 of the Act of January 21, 1895, as added by the Act of 

May 14, 1896 (29 Stat. 120, 43 C.S.C. 957) , authori:z:es the Secretary 
to grant rights-of-way on the public lands an.d ~atiopal forests fC!r 
purposes of generation, manufacture, and distnbution of electnc 
power. 

2. The Act of February 15, 1901 ( 43 U.S.C. 959, 16 U.S.C. 79, 
522), authorizes the Secretary of the Interior and the ~ecretary of 
Agriculture to permit use of rights-of-way through public lands, for
ests and other reservations for electrical plants, poles and lines for 
the generation and distribution of electrical power, and for telephone 
and telegraph purposes, and for canals, ditches, pipes, pipelines, 
flumes, tunnels, or other water conduits, and for water plants, dams, 
and reservoirs used to promote irrigation, mining or quarrying. or 
the manufacturing or cutting of timber or lumber, or the supplymg 
of water for domestic, public, or other beneficial uses. 

3. The Act of March 4, 1911, as amended ( 43 U.S.C. 961), .author
i~s respective departmental heads to grant easements !or nght -of
_way, ~ot exceeding 59 years, upon the p~bl~c lands a~d ~:ryations for 
electrical pol~ and ltnes for the transmissiOn and distnbutwn of elec
trical P?Wer, a~d. for poles and lines for communi.cati_?n pur~s, !lnd 
for radio, tele'Vlsion, and other forms of communiCatiOn tran"'mittmg, 
relay and recessing structures and facilities. 

VI. COMMITTEE AMENDMENT 

Prior to ordering S. 507 reported to the Senate, the Committee 
agreed to .an amendment to the text in the nature of a substitute. This 
amendment contains a large number of technical, confo~ing, and 
minor substantive changes. I dentified below are the more sigmficant 
substantive changes contained in the amendment. These changes are 
discussed in the section-by-section analysis in section V of this report. 

( 1) Section 101 ( 3). This provision concerning suspension and revo
cat~on of permits .was clarified by adding "applica~le" ,before "regu
latiOns", by refernng to State or Federal water quality' laws or regu
lations" rather than "standard or implementation plan", and addmg 
the first proviso concerning the lifting of the suspension. . 

(2) Section 103(d). The notice period to land users for a chang~ m 
permitted use was modified from an arbitrary sixty days to a period 
sufficient to permit the users to initiate the administrative review pro
cesses available to them. 

(3) Section 208(c). This subsection in S. 507, as introduced, was 
deleted. It provided for a reversion .of conveyed, formerly. ~rved, 
mineral interests in the event that mmeral development activities are 
initiated within 20 yea.rs of the conveyance. The Committee chose to 
delete this provision for the reasons presented on page 3 of the March 
6, 1975, report of the Department of the Interior set forth in sect ion 
IX, Executive Comm1mications. 

( 4) Section 209. The Committee added a proviso declaring that the 
terms, covenants, conditions, and reservations which the Secretary 
may insert in the patents for national resource lands conveyed out of 
Federal ownership may not require or permit those lands to be used 
in conflict with Federal or State law or State land use plans. 
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(5) Section 210. The Committee struck the first sentence i~ ~his sec
tion in S. 507, as introduced .. That sentence, which. prohib~ted ~he 
Secretary from conveying national resource lands m conflict with 
State and local land use plans, programs, zoning, and regulations, was 
regarded as unworkable. The change in section 209 was made to achieve 
the same objective. The final sentence in the amendment was added so 
as to provide for additional notice to State and local governments at 
the time lands are conveyed. 

(6) Section 213 (c). The second criteria for exchange of la~d was 
added so as to permit land exchanges to occur when the sectiOn 202 
disposal criteria for land sales cannot be met, but when., on balan~, 
the exchange would be -in the public interest. The Committee felt t~ns 
more flexible criterion was proper because in land exchanges, unlike 
land sales, the Department acquires additionallf!-nd to ~011~pensate for 
the land conveyed. To insure that the more flexible cnter10n was ~ot 
abused by using it to effect a sale rather than .an e~change, the proviso 
providing for the payment of money to equalize the values of the land 
exchanges was altered to limit such cash payments to no more th!l'n 
30% of the total value of the land conveye~ out of Fede;al owne:r;;hip. 

(7) Section 214. The Committee added this section whiCh established 
a program for the surveying and conveying of omitted lands. . . 

(8) Section 307(a). The Committee deleted language aut~orizmg 
warrantless searches and seizures in specified situatiOns by designated 
Department employees. The authority to conduct such searches a~d 
seizures in certain circumstances exists in the common law, and IS 
commonly exercised without a statutory basis by F BI and Treasury 
agents for example. Therefore, there appeared no necessity to put into 
statut~ry form an authority ~hich. already exi~ts in the commo!llaw, 
particularly when to do so might Imply an unmtended expansion or 
diminution of the authority. 

(9) S ections 309 (b) and (q) . Changes were ma~e in both ~u~
tions to insure that the national resource lands m the California 
Desert Area would be subject not just to the provisions of section 309 
calling for the interim management program and lo~g-range plan 
but to all other provisions of l.a~ applicable to t~e n9:tiOnal resources 
lands, where those latter proVISions do not conflict with the program 
orolan. 

(10) Section 310. This section inS. 507, as introduced, would have 
amended sectio~ 35 of the Mineral Leasing Act of 1920 to alter t~e 
purpose for whiCh the State may use the 37% percent of revenues 1t 
receives from oil shale development. The purpose ~as changed from 
construction of roads and schools only to constructio~ of all govern
mental facilities and provision of governmental services. Th~ Com
mittee substituted a new section 310 which also amended section 35, 
but addressed the use of revenues from develoJ?.ment of all the min
erals subject to the 1920 Act rather than just ml shale. The new sec
tion does not expand the limited uses to which the 37% percent can be 
put, but rather reduces the 52% percent of mineral !evenues now paid 
mto the Reclamation Fund to 30 percent and provides that the 22% 
percent thus released be paid to the States for the more general gov
ernmental purposes first identified in the original section 310. The 
new section also establishes a loan program to permit the State and 
local governments to ~~ive monies prior to the developm~nt of the 
minerals. The loan recipients would pay back the loans, with 3 per-
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.mt interest, as they receive their portions of the 22% percent of 
revenues once mineral development occurs. . 

(11) Section 311. Section 104 of S. 507, as introduced, concerning 
recordation of mining claims, was modified and inserted in the 
amendment as section 311. The modifications are discussed in the 
analysis of section 311 in the section-by-section analysis in section V 
of this report. 

{12) Section 401(b). The Committee added this subsection au
thorizing cost-share road building associated with timber harvesting 
on the ne.tional resource lands similar to the program authorized 
for the Forest Service in the National Forest Roads and Trails Sys
tem .A.ct ( 78 Stat. 1089). 

(13) Section 403(u). Clause (2) of this subsection concerning a 
maximum limitation on liability without fault for rights-of-way on 
national resource lands was added by the Committee. 

(14) Section 1,11. The Committee inserted this new section provid
ing for interagency coordination in the licensing of activities on the 
national resource lands. 

( 15) Section 503 (a). Item "2" in the list of repealers in subsection 
503(e.) of S. 507, as introduced, included the desert land entry laws. 
The Committee chose not to repeal these laws and, therefore, the 
former item "2" was removed from the subsection. 

(16) Section 503(f) .A. floor amendment to S. 424, S. 507's pred
ecessor last Congress, delayed the repeal of the homestead laws as 
they relate to Alaska until June 30, 1984. During the hearings on 
S. 507, representatives of both the Department of the Interior and the 
Joint Federal-State Land Use Plannmg CommisSion for Alaska rec
ommended the deletion of this provision (section 503 (f) in the bill, 
as introduced). Accordingly, the Committee agreed to strike subsec
tion (f) in its entirety. 

VII. COST 

In accordance with subsection (a) of section 252 of the Legislative 
Reorganization .A.ct of 1970 (84 Stat. 1140), set forth below is an 
estimate of the oost of S; 507, e.s ordered reported : 

Section 9 authorizes the appropriation of moneys needed to imJ?le
ment the legislation. However, many of the provisions of S. 507 sim
ply restate existing authority. Where new authority is provided the 
result of such authority will often be more efficient, not necessarily 
more costly, management of the national resource lands. Of course, 
as pressures for the use of national resource lands increase, manage
ment of those lands will, of necessity, become more intensive and, 
thus, more costly; but these additional costs will occur whether or 
not S. 507, as ordered reported, is enacted. 

The new authorities :provided inS. 507, as ordered reported, which 
do involve new authonzations or increases in estimated costs are as 
follows: 

The land acquisition authority, particula.rly the authority to ex
ercise eminent domain to secure access to national resource lands, pro
vided in section 213 will result in additional expenditures of approxi-
mately $10 million a year during the next five years. . 

Section 214 establishes e. program for the surveying and conveying 
of omitted lands. The estimated cost for the program is $600,000 per 
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year for the next twenty-five yoo.rs. These costs would ultima.tely be 
assumed by the Interior Depa.rtment in any case. In fact, section 214 
would permit private surveys of the omitted lands thus substan
tially reducing the ~tima.te ~urvey cos!'S to the F~eral Go'!e~ent 
(see analysis of sectwn 214 m the sectiOn-by-section analysiS m sec-
tion V of this report). . . . . 

Section 303, subsectiOn (d), authonzes the appropnatwn of not 
more than $3,000,000 as initial capital for the working capital fund 
established under subsection 303 (a). This provision affects only t:Jle 
timing of Federal expenditures; it does not presuppose or reqwre 
additional expenditures. Rather, as discussed in the section-by-section 
a.DJalysis of section 303, the working capital fund may substantially 
reduce the level of expenditures for certain management activities. 

Section 309, subsection (i), e.uthorizes an appropriation of not to 
exceed $40,000,000 to prepare a.nd implement a. comprehensive, long 
ra.nge plan a.nd establish an interim roan~ment progra.m for the 
California. desert. These monies are authonzed for fiscal years 1977 
through 1981, but are to remain availa.ble until expended. Although 
this subsection does provide additional obligational authority, the 
figure provided is identical to the projected five-year costs of the De
partment of the Interior's existing California. desert program. 

The added expenditures for several of the other programs and ac
tivities authorized by S. 507, as ordered reported-such programs and 
activities as the inventorying and land use planning required by sec
tions 102 and 103, law enforcement by Department emplo:yees and 
through contracts with State and local law enforcement officials pur
suant to sections 307 and 308, and the rights-of-way program of 
title IV-will total a.pproxima~ly $19 million ~nnua.lly. . 

Section 310 would amend section 35 of the Mmeral Leasing .A.ct of 
1920 by removing 221h percent of -the mineral revenues collected 
under that .A.ct which now go into the Reclamation Fund (leaving 
30 percent in the Fund) and, instead, providing them to State and 
local gove~ents. This cost is directly relate:<~ to revenues, ~ut may 
precede receipt of those revenues as subsection (b) of section 310 
authorizes the Secretary of the Interior to make loans to State and 
local governments in advance of those revenues. Those governments 
would be required to repay the loans at 3 percent interest as they 
receive their portions of the 22% percent. Estimated fiscal year 1976 
payments to the States under the additional22% percent would have 
mcreased by about $72 million over the current estimate of $120 mil
lion to be made availa.hle to the States under an existing provision of 
section 35 of the 1920 .A.ct, and the fiscal year 1976 payments to the 
Reclamation Fund would ha.ve decreased by the same a.mount. 

VIII. COMMITTEE RECOMMENDATION 

The Committee on Interior and Insular Affairs, in open markup on 
December 2, 1975, with a quorum present and by a voice vote, 
unanimously recommended the enactment of S. 507, as amended. 

IX. EXECUTIVE COMMUNICATIONS 

Reports and communications relating to S. 507 and S. 1292 of the 
Departments of the Interior and Agriculture and the Office of Manage
ment and Budget are set forth in full as follows: 

82-657 0 - 75 - 6 
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• -. 
United States Department of the Interior 

OFFICE OF THE SECRETARY 
WASHINGTON, D.C. 20240 -·-Dear Mr. Chairman: 

This responds to 7011r request for this Department' s views on 
s. 507, a bill "To provide for the ~~~~m~~gement, protection and " 
devel.~t of the national resource lands, and for other purpoaes. 

While S. 507 voUl.d provide needed lllll.llllgement authority to protect 
and regulate the use of the national resource lands, we rec~nd 
the enactment of the Admi.n1stration' s proposed "National Resource 
Landa Management Act", transmitted to the Congress on Mflrch 6, 
in lieu of s. 507. 

1be national resource lands were for many years used as a means of 
st:lmul.ating the growth and development of the West. Consequently, 
little attention was given to preserving the irreplacable values of 
those lands. Many of the lava pertaining to the lands were designed 
prima.rily to facilitate disposal. Although there has been a growing 
awareness that these lands are an invaluable national asset and 
although our Policy is now to preserve their values, to obtain 
authority to develop sound planning of their uses and generally to 
DBint&in them in Federal ownership, these lands have inherited an archaic 
and often conflicting conglomeration of laws which govern their use. 
The national resource lands comprise over 60 percent of all Federal 
lands and yet Congress has never given the Bureau of Land Management, 
the administering agency, a clear and comprehensive grant of authority 
to manage these lands as it has done for the National Forest Service 
and the National Park Service. 

S. 507, like the Admin1stration proposal, woul.d establish a legislative 
base f'or the management of the national resource lands. Title I of 
the bill declares a national policy that these lands be managed under 
the principles of multiple une and sustained yield in a manner which 
will, using all practicable means and measures, protect the quality 

. of environment, including requiring appropriate land recl&DBtion as 
a condition for use. It directs the Secretary of the Interior to 
inventory the national resource lands and to develop comprehensive 
land use plans for such lands, giving priority to "areas of critical 
environment!ll. con~ern". Such areas are defined to include, among 
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others, important natural systems and scenic or historic areas. The 
bill also directs the Secretary to identify land suitable for wilderness 
study within :five years, and to review and 'make recommendations to 
Congress within 15 years :for inclusion o:f eligible land within the 
Wilderness System. 

Title II would provide modern disposal authority for the Secretary to 
sell by competitive bidding national resource lands at not less than 
fair market value, when management of those lands would be significantly 
improved or when such disposal would serve important public objectives 
which cannot be prudently and :feasibly achieved on land.other than the 
national resource lands, or when the lands are not. suitable :for Federal 
purposes. Under certain circlDDStances it would authorize conveyance 
o:f mineral interests in lands to. the surface owner i:f certain criteria 
are met. The bill would also authorize the acquisition o:f lands 
needed for proper management o:f national resource lands. 

Title III would provide modern land management tools and procedures 
designed to :facilitate achievement of the goals and objectives 
established for the national resource lands. Among other things, 
it would establish a working capital fund that would afford a more 
efficient method o:f accounting :for various programs and service 
operations of the Bureau of Land Management. It would significantly 
facilitate management of the national resource lands by making 
violation o:f laws and regulations pertaining to them a crime and 
by vesting enforcement authority in certain designated Departmental 
employees ~ In addition, the bill would authorize the Secretary to 
cooperate with State and local law enforcement agencies on national 
resource lands and to reimburse them for extraordinary services on 
national resource lands. 

Title IV provides unifo:nn and comprehensive authority for the Secretary 
to grant rights~:f-way :fQr purposes ranging from roads, trai,ls and 
canals to powerlines and pipelines other than oil and gas pipelines. 
Presently this authority must be gleaned fran numerous, often over
lapping laws. 

.Title V contains a list o:f laws to be repealed or amended. These laws 
are generally either obsolete, duplicative or are replaced by the 
preceding titles. Title V also explicitly preserves rights existing 
under these laws at the time o:f enactment of the bill. · 

The bill differs from the Administration proposal in several respects: 

(1) S. 507 requires the designation of areas with wilderness 
characteristics within five years and proposals to Congress within 
15 years. We believe that these time frames put an unrealistic 
burden on the Depar~nt, because it would call for a review o:f 
all roadless areas o:f 5,000 acres or more within the 450 million 
aeres administered by BLM. 

The Administration proposal would call for a review o:f acrea o:f 
50,000 acres or more and does not require a specific time frame 
for making the necessary study. This would provide adequate tilze 
to do the necessary work and considerably reduces the amount o:f 

2 
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liind which must be reviewed, without aubstantia.lly changing the 
intent of the provision, which is to assure that suitable areas 
within the vast public domain are studied for inclusion within 
the wilderness areas. In addition, studies of smaller areas are 
possible and are in fact being identified in the current land use 
planning process of BIM •. 

(2) s. 507, like the Administration proposal, calla for 
recordation of mining claims, to require claims to be recorded 
or invalidated. The Administration proposal specified one year 
for recording the claims and three years for obtaining a patent, 
or the claim would be presumed abandoned and void. S. 507 specifies 
two and five years respectively. The shorter time frame is adequate 
for the purpose and would settle the matter of unrecorded claims 
as expeditiously as possible. 

(3) s. 507 includes a provision, section 309, which singles 
out the California Desert for special environmental protection. 
The Administration proposal does not include this provision because 
section 101 of both billa calla for prompt regulations for the 
protection of areas of critical environmental concern, which by 
definition (section 2(e)), would include the California Desert·. 
To single out this area for special consideration would not be 
fair to other areas in need of equal protection and of equal 
values. We do not feel such specification necessary in light 

. of the direction in section 101. 

(4) s. 507 contains a provision, section 310, which gives 
priority to impacted communities in use of the State's share of 
oil shale revenues. While the Department favors giving the States 
more flexibility in use of their share of funds, and does not 
oppose this provision per se, we believe that such a provision 
is more appropriate as part of comprehensive amendments to the 
Mineral Leasing Act. We expect to propose such comprehensive 
amendments to the 94th Congress in the near future. 

(5) Section 208(c) of S. 507 provides that where the United 
States has conveyed mineral interests, the patent shall contain a 
reverter clause providing that if any mining occurs within 20 years 
of the conveyance of the interests, the interest shall revert back 
to the United States. The Administration bill contains no such 
reverter. Such a provision unduly encumbers the interest being 
transferred and if the interest is transferred in the first place; 
under 208(a), it should not be so valuable that the United States 
would want it back. Also, the owner of the surface rights, to 
whom the transfer is· made, is required top~ the United States 
for the fair market value of the .mineral interests and once this 
is done,. ·it would not be equitable to require him to wait 20 years 
before he can extract the minerals. Consequently, we urge that 
such a reverter provision not be included in the bill. 
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(6) The proposed bill contains a section, 503(f) , which is not in 
the Administration proposal. This section calla for the application 
of the Homestead Lava to Alaska, despi te t heir repeal by section 
503(a). The repeal of the Homestead Lava should be complete in that 
they are cumbersome and their retention as to Alaska would not b 
desirable. e 

(7} S. 507 contains a provision, section 101(3), which allows ihe 
Secretary to revoke permits, licenses or leases. The Administration 
proposal does not contain this provision because section 101{1) 
authorizes the Secretary to regulate the use of the lands through 
permits, licenses and leases, which would necessarily include the 
right ~o revoke these, if necessary. 

(8) The provision in S. 507, section 8, which calls for the appoint
ment of the Director of Bureau of Land Management by the President 
with the consent of the Senate, differs from the Administration ' 
proposal in the following respect. There i s no requirement in the 
Administration bill that the Director have experience in public 
land management. It is felt that if the President is to pick the 
Director, he should have wide discretion in doing so. 

(9) S. 507 specifies in section 307{b) that law enforcement officers 
of the Bureau of Land Management shall have the authority to conduct 
warrantless searches and seizures. The Administration proposal does 
not • This is a power which exists in the common law in certain 
situations, and is commonly exercised without statutory codification 
by FBI and Treasury agents for examplei it is felt that it is not 
necessary to put into statutory form an authority which already 
exists in the common law. · 

(10) .s. 507, in section 213(c), authorizes exchanges of lands of 
unequal value between the United states and private owners by allow
ing cash ~ents to make up the differences in value. Th; 
Administrat ion bill adds a provico to this section which limits the 
amount of cash payments to 2~ ot the value of Federal lands exchanged 
This has been done to assure that land exchange will not be used as a • 
substitut~ for land disposal, whi ch is governed by rigid criteria 
as to when it can be done in section 202. · 

(11) In section 2o4, s. 507 limits the disposal of land tor agri~· 
cultural use to tracts only big enough tor a family farm. This 
provision is not necessary. The Secretary should have the discret ion 
to dispose ot land in large tr~cta tor farm use, if the disposal meets 
the disposal criteria set fortn in the bill in the first place 
Consequently, it is not in this section of the Administration bill. 

4 
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(12) Section 213(a) of S. 507 authorizes the Secretary to acquire 
land by eminent domain where necessary for access to public lands. 
Since there are other, limited, situations which might arise calling 
tor proper use of this power, this section in the Administration 
bill does not contain the restriction on eminent domain. It deletes 
the qualifying language as to acquiring access corridors only. 

The foregoing are the most significant differences between s. 507 
and the Administration proposal, although there are other differences 
of lesser importance which will be furnished to the Committee. 
conaidering the similarities in the two bills, the recommendation 
that the Administration proposal be enacted essentially accomplishes 
the enactment into law of most of the provision& of s. 507 with the 
changes noted. 

The Office of Management and Budget bas advised that there is no 
objection to the submission of this report and that the enactment 
of the Administration's proposal would be in accord with the program 
of the President. 

Honorable Henry M. Jackson 
Chairman, Committee on 

Interior and .Insular Affairs 
United States Senate 
Washington; D. c. 20510 

Enclosure 

Sincerely yours, 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

March 6, 1975 

Dear Mr. President and Dear Mr. Speaker . · 

Transmitted herewith is a draft bill "To provide for the· management, 
protection and development of the national resource lands, and for 
other purposes. " 

We recommend that the proposed bill be referred to the appropriate 
committee and that it be enacted. 

The national resource lands administered by the Secretary of the 
Interior through the Bureau of Land Management comprise 6~ of 
all Federal lands. The national resource l ands were for man,y years 
used as a means of stimulating the growth and development of the 
West. Consequently, little attention was given to preserving the 
irreplacable values of those lands. Many of the laws pertaining 
to the lands were designed primarily to facilitate disposal. Althou.:~h 

there has been o. growing a>rnreness that these lands are an invaluable 
national asset and althou(lh our policy is now to preserve their 
values in }'edercJ. o'm"rship for the benefit of the general public, 
these lands have. inherited an arci1aic and of'ten conflicting conglom
eration of laws Hhich govern their use. 

l>rom 1812 to 1946, these lands were under the custodial adrain~.stration 
of the General k.nd Office in t he Department of the Interi.or. Its 
primary job >tas to survey the land and conn;~ it to qualified ap:r;li
cants. The du~t ttorms and other distress of ~he ·1930' s foc•.lSed 
national attention on western lo.nds. In 1934, the Taylor ·Grru:ing 
Act broueht a large measure of protection a nd J~er.~nt to the 
"forgotten lands" in the 1-lest. For the purpose of managing graLing 
of t he western lands, th.a ,:;razing Service was created \d thin the 
Department of the Interior. 

r'roDJ 1934 to 1946, the Grazing ~ervicc and the General Land Office 
shared adMinistrt~tion of the western range. The Bureau of Land 
M!\Jle.eement was created in 19'~ prL'!l3.l'i.ly through consolidation of 
the furictions of these two existii!G agencies. The variety of 
refl!'Onsibilities of the Bureau of ·'-a?id ~lana.t;e-'llent is e;·;tracrc:U.na.ry 
among the Jo'edere.l r3source mana.gcncmt ~encie~: 

Stn·r Em•rgy and You Srn•r Amt•t'ica! 
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-- It baa exclusive .jurisdiction aver and reaP<maibillty tor 
JWMgment ot 450 lllil.lion acres ot national resource lands. In 
addition, BLM baa some ~~~&D~~gement responsibilities on lllil.lions 
ot acres of withdrawn lands. 

-- In cooperation with the ae~logical Survey, it h~ responsibilities 
· tor administration of the mineral laws on more than Boo million acres 
ot land including public domain, acquired lands and lands in which 
the United States has reserved mineral interests. In addition, BLM 
administers the mineral leasing program on the Outer Continental Shelf· 

-- It keeps the basic public land records and does land boundary 
surveys tor most Federal lands. · 

Despite the extensive responsibilities ot BLM, Congress has never 
cleerly defined BLM' s mission or n'3de a comprehensive grant of 
authority to BU·! to· accanplish its mission. Unlike other Federal 
conservation agencies such as the rlational Park Service and the 
National Forest 3ervice, the mission and authority of ELM must be 
~eaned L"rom some three thousand land laws which have accUIIIUlated 

· over some 170 years. This pieceu:eal collection of laws is seriously 
inadeqUllte, incor.tplete, and sometime conructing. 

Although the Bureau of Land Management is responsible for more 
Federal land than any other Federal agency, its authorization to 
administer the land is ine.dquate. For examp1c, BI.J~ has insuffi
cient sale and exchange authority ~d has no general authority to 
enforce its rUles and regUlations. It does not have essential 
administrative authority enjoyed by other Federal agencies, such 
as really workable exohan&e authority, or a worl-.ing capital fund 
and authority to contract 11ith State and local law enfo~cement 
agencies for protection of Federal lands and their uses. The bill 
transmitted here>~ith would provide the basic m.tssion statement, 
and authority for management, ' protcction; development, _sale and 
administration national resource lands. It would be a Congressional 
declaration, tor the first time, cf national policies governing the 
use and management of the national rer.ource lands and would provide 
specitic guidelines for the managCJaent of these vast lands· 

The format of the bill is designed in view of the long-range rieeds 
for a legislative base for the lll&ltagement of the national resource 
lands, as pointed out in varioUG anu.lyses, including that of the 
Public Land Law Review Commission. Each title of the proposal is 
designed to permit separate consid~ration of its provision and to 

· permit modi fica tiona without revie·.r of other titles • It provides 
tor a separte repealer title, to consolidate administrative 
authority in one act and eliminate archaic laws. 
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Title I of the proposal, the "National Resource Lands Management 
Act", declares a national policy that these lands be managed under 
the principles ot multiple use and sustained yield in a manner 
which will, using all practicable means and measures, protect the 
quality ot environment, including requiring appropriate land 
reclamation as a condition for use. 

It directs the Secretary of the Interior to inventory the national 
resource lands and to develop comprehensive land use plana for such 
lands, giving priority to areas ot critical environmental concern. 
"Areas of critical environmental concern" are defined to ·include, 
among others, important natural systems and scenic or historic 
areas. The bill also directs t he Secretary to identity land suit
able for wilderness study, and to review and make recommendations to 
Congress for inclusion of eligible land within the Wilderness System. 

Title II, Conveyance and Acquisition Authorities, would provide 
modern disposal authority for the Secretary to sell by competitive 
bidding national resource lar:ds at not less than fair market value, 
'when manaeement ot those lands would be significantly improved or. 
when such disposal would serve in.portant public obj ectives which 
cannot be prud~ntly and feasibly achieved on land other than the 
national reaource l&.nds, or when the lands are not suitable for 
Federal purposes . Under cert ain circumstances i t would authorize 
conveyance of miner.al interest s in lands to the surface owner if 
certain criteria are met. Acquisi~ion of lands needed f or proper 
manac;ement of national resource l ands >IOuld be authorized. 

Title III, Mana~cment ImPlementing Authorit y, t.'O~ld provide modern 
land management tools and procedure3 designed to facilit ate achieve
ment of the goals and obj ecti'les established for the national 
resource l ands. Among other things, it would est abl ish a working 
capital fund that wculd aff ord a more efficient method of accounting 
for various proerams and service operations of the Bureau of Land 
Management. 

It would significantly facilitat ·~ management of the national resource 
lands by making violation of l.a>~l! and regulat ions pertaining to them 
a crime and by vesting enforceme1t authority in certain designated 
Departmental employees. In addition, the Secret ary would be 
authorized to cooperate with ~>tate and local law enforcement agencies 
on national resource lands and t o reimburse them for extraordinary 
services on nat ional resource lands. 

Title IV provide's uniform and comprehensive authority for the 
Secretary to grant rights-of-way for purposes ranging trom roads,, 
trials and canals to powerlines and pipelines other than oil and 
gas pipelines. Presently this a~thority must be gleaned from · 
numerous, often overlapping laws. 

3 
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Title V of the proposal would repeal a number of obsolete, duplica
tive, or superseded lava. These include &_hodgepodge ot land disposal 
laws, and a number of other laws relating to tees, charges, and other 
administrative matters. 

·The national resource lands are a priceless and irreplaceable 
national asset. It is time to provide the Department of the Interior 
with ·the tools to manage and preserve them in accordance with their 
value to the American people. 

The Office or Management and Budget has advised that this legislative 
proposal ia in accord with the program of the President. 

Honorabl<: llelson A. Rockefeller 
President or the 

Senat.P 
Washinr.ton, D. c. 20510 

Identical letter to: 

Honorable .Carl Albert 
Speaker of the 

House of Representatives 
Washington, D.C. 20515 

Sincerely yours, 

.. 
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DEPARTMENT OF AGRICULTURE 
O f f IC E O f TilE SECR£TARV 

WASHINGTON. D. C . 20250 

llonornhlc llcnry M. Jackson 
Chair11111n, Colllllittee on Interior 
and .Insular Affairs 

United States Senate 

lien r Hr, ChaJ rman: 

IIQ 15~. 19'/l:. 

Wt• wuu ld Jlkc to offer our views on S. 507 and S. 1292, bills "To provide 
lur the IIIIIRRRcmcnt, protection, and development of the national resource 
lnntiH, und for other purposes" and the "Amendments intended to be proposed 
hy Hr • . lackeon to s. 507" u introduced on March 6, 1975. 

The llt•J>tortmcnt of Asriculture rec01111ends that s. 1292 be enacted in lieu 
ur s. '>07 and that the Amendments to s. 507 not be adopted. s. 1292 
.:unt1>Jna the Adnoinistratioda reca.aendations as transmitted to the Congress 
hy the Secretary of the Interior on March 6, 1975. We defer to the Secretary 
uf lh" Interior for an analysis of the differences between S. 507 and s. 1292 
nnd an explanation of the reasons for the recommendation contained in his 
t rnnsmi t tal. 

s. ~07 and s. 1292 would provide general management authority for the 
nntlnnnl resource lands. The terno "National resource lands" is defined 
to mean all lands and interests in lands now or hereaft~r administered 
hy the Secretary of the Interior through the Bureau of Land Management, 
<'XC<';>t the Outer Continental Shelf. The bills would aleo provide 
cunveynnce nnd ncquisition authorities, management impl~menting authority, 
nnd authority to grant rishta-of-ay for the national nsource lands. 

Tin· ~; . ~07 1\mendmentll would add a new title to s. 507. The new title 
wuu lei provlde for Federal-State coordination and coopere.tion in the 
l>lnnnlng and management of Federal and adjacent non-Fedt.ral lands. 
11oc ter11 "f.,dernl lands" is defined to mean any land owr.ed by the 
llnltt•d States, except lands held in trust for the Indiar.s, Aleuts, 
nnd Eakimos and the Outer Continental Shelf. The S, 50i" Amendments 
wou.ld require coordination between Federal and non-FedP.J'al lands 
nnd pr~paration of environmental statements and public hearings on 
nll new Federal programe or management direction. The ~dments 
would provide for the eatabliat..ent by the Secretary of the ·Interior 
of Federal-State joint coadttesa to review and make rec:~dstions 

on problema relating to jurisdictional conflicts and inconsistencies 
reRardlng the pl anning and management of Federal and nor~Pedersl lands • 
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Honorable Henry M. Jackson 2 

Thla Depart.ent supports the need and desirability of providins the 
Secretary of the Interior with strons statutory authority for the retentior. 
and ••nas .. ent of the lands nov beins administered by the Secretary throush 
the Bureau of Land Maaas..aat. We do not, however, believe that S. 507 or 
s. 1.292 should be expanded to provide new statutory direction for Federal
State coordination and cooperation in the plannins and ••nas-nt of Federal 
nnd adjacent noo-Federal lands. 

'rhe iMRue rai~ed by the 8, 507 ~dments ia the cogplex interrelationahip 
between national, State, and local purpoaes and the que.tion of how to blend 
national goals and prosr ... for Federal lands with the 8oala and prosr ... of 
State and local sovarnaenta on DOD-Federal lands. The National Foreats were 
c:reatad and are ad•iniatared for "national" purposes. The Secretary of 
Agriculture baa the responsibility to insure that all National Forest System 
Ianda are aanased in consonance with these national pu~•oaas. The Forest 
and Rangeland Renewable Raaourcea Plannins Act of 1974 rrovided emphasis on 
the need for lons-ranse plannins to meet national needs . This Act alao 
provides for appropriate coordination with State and local sovern.ents. 

We view the procedural requir..ants of the S. 507 Amendcents as unduly 
cumbersa.e and duplicative of axistins policies and practices, For ~le, 
it would expand on the requtr ... nts of the National Environmental Policy 
Act of 1969 by requirins stat-nts to be prepared on the consiatency of 
Federal policies and prosr.... This would be a time couauatna and 
conacquently a costly process. The National Environaental Policy Act 
nnw rec1uirea the preparation of enviromaentel stat-t3 on Mjor 
Federlll actions sipificantly effectins the environment. Asency 
guidelineH provide for the coaaent and review of these atatementa by 
nrr.,.·ted State and local esenciea. We believe that environmental 
11tntc.ent11 and the associated review procedures establi.llhed under 
the Notional Environmental Policy Act provide an appropriate level 
uf review of Federal actions as they relate to State and local concerns. 

We arc concerned that while the required coordination of Federal land use 
plana with local and State plana is subordinate to parawount national 
policies, progr ... , and intsreats, in the proposed AmendDenta, there is 
a 1•robability of Mny sMll decisions relating to Federal coordination 
with State and local land uae plana which could on a cu~lative basis 
act to block or delay the attatn.ent of national prograaa. The direction 
pruv lded in the AaendJunta would tend to focua on local issues and 
purpoaea rather than on national purposes. 

We are also concerned that the establishment of ad hoc: Federal-State joint 
ca..ttteea to review jurisdictional conflicts and inccnsistencies between 
plunnLns and manas-nt of Federal lands and of adjacfllt non-Federal lands 
oH l>rovided ln the ~en~nts would segment exiatins Federal-State cooperative 
urrung ... nts a1Jaed at coordinatins a wide ranse of Federal-State interests. 
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llonornble llonry M. Jackson 3 

In nddltion the proceduraa pertaining to these coaaittees do not appropriately 
rc~nMniae thn role and re~naibilities of Federal officiala, other than the 
Serrl'tary oC t he Interior, in cooperating and consulting with State Govemore 
1111<1 uther State officials. 

'111e oUic:e of Hanaa-nt and Budset advisee that there ia no objection to 
the presentation of this report froa the standpoint of tbe Adadnistration's 
prograa. 
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EXECUTIVE OFFICE OF THE Pr\i::SJDENT 
OFFICE OF M t,NAGE;MENT AND OUDGET 

WASHINGTOt.l , O.C. 20503 

Honorable Henry M. Jackson 
Chairman, Committee on Interior 

and Insular Affairs 
United States Senate 

. 3106 New Senate Office Building 
Washington, D. c. 20510 · 

Dear Mr. Chairman: 

This is in response to your request of February 14, 
1975,· for the views. of the Office of Management and 
Budget on s. 507, a bill entitled the "National 
Resource Lands Management Act." 

The Department of the Interior has just submitted to 
the Congress similar legislation which is also 
entitled the "National· Resource Lands Management Act" 
and in the Department 1 s report on S. 50 7, · it· reconunends 
enactment of its proposal in lieu of S. 507. Enactment 
of the !)cp~rt.":'.c:it of <:~e !~te-r:i.o:o- 1 ~ "Ni'lt.irmrtl R~sou~ce 
Lands Management Act" would be in accord with the 
pr~gram of the President. 

S~ncei'ely, 

( 

cltttC ... Jr. 
'Acting . .ru;si# cmt· Director 
for Legislative Reference . 0) 
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United States Department of the Interior 

Dear Mr. Chairman: 

OFFICE OF T HE SECRETARY 
WASHINGTON, D.C. 20240 

SEP 1 6 1975 

We would like to offer our views to your Committee on Amendmen t 
No. 26 to S. 507 1 a bill "To provide for the management protection 
and development of the national resource lands, and for other 
purposes." 

We recommend against enactment of the amendment. 

Amendment No. 26 would add an additional title to s. 507 to require 
coordination of land use inventory, planning, and management 
activities on Federal lands with State and local land use acti vities 
for adjacent non-Federal lands. The amendment woul d also require 
establishment of Ad Hoc: Federal-State Joint Committees at the 
Se~retary 1 s discretion or at the request of a Governor to make 
recommendations concerning problems relating to jurisdictional 
confl icts arising from land use planning and .management policies 
and requir.ements. 

We firmly beli eve that a Bureau of Land Management Organic Act should 
not require comprehensive Federal-State land use pl anning. Other 

· major problems with the proposed Amendment No. 26 ar e that t he amend
ment would establish very cumbersome procedures, and would give joint 
Federal-State committees the aut hority to require the Secretary to 
take specific actions to resolve problems. 

More specifically, we offer the following comments on the proposed 
amendment: 

1. The provisions of section 60l (a) could be interpreted as more 
restrictive t han the parallel provisions for coordination by BLM 
in section 103 of S. 507. Superimposing a second set of requirements 
on the requirements set forth for B~l land could lead to confusion in 
administration and conflict among legal responsibilities. 
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2. Section 60l(a) also requires coordinat ion with State planning, 
etc., for adjacent non-Federal lands to the extent that it is "not 
inconsistent with paramount national policies, programs and interest s ." 
We view this statutory language as too restr ictive and unworkable. 
We believe the language of ' section 103 of S. 507 is preferable. 
Section 103 provides that the Secretary of the I nterior shall, 
with public participation, develop land use plans for national 
r esource lands and coordinate these plans with State and local 
governments so far as he finds it feasible and proper, and as may be 
required by other Federal laws. The language of section 60l(a), 
also, provides no criteria for determini ng which policies and programs 
are to be considered paramount, nor is there any provision which 
specifies a procedure for reaching such a det ermination of incon
sistency of State planning with a paramount national policy or 
program, 

3. Section 2(b) of S. 507 defines national resource lands to include 
"all lands and interests in lands (including the renewable and non
renewable resources thereof) administered by the Secretary through 

. the Bureau of Land Management, except the Outer Continental Shelf." 
However, the definition of Federal lands in section l(b) of the 
amendment does not specifically include interests in lands. Due to 
this incon.sistency, i:he applicability of Title VI is not clear with 
respect to mineral interests reserved to the Uni ted States where the 
surface is not federa1ly mn1ed. 

4. Section 60l(b) would require any agency proposing any "new" pro
gram, policy, rule or regulation relating to Federal lands to publish 
a draft statement and final statement concerning consistency of the 
program, rule, e t c., with State and local planning and management. 
If the agency intends to proceed with the program notwithstanding t he 
inconsistency, then the reasons for the inconsistency would have to 
be included in the statement. Prior to the final statement a publi c 
hearing would have to be held . We view the procedural requirements of 
section 60l(b) as basically unworkable and lacking in definitions of 
important terms as well as duplicative of existing policies and 
procedures concerning public notice or comment. 

We believe that the current practice of publishing proposed rule
making in the Federal Register, inviting public comment, along 
with the requirements of the National Environmental Policy Act, 
coordination with the States and localities, and public participation 
and interagency coordination under the BU1's planning system are 
sufficient. 
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5. Section 603 provide s for es t ablishment of Ad Hoc Federal - State 
Joint Committees at t he discretion of t he Secretary or upon the 
request of a Governor . TI1e life of each such committee would be two 
year s and would have to be extended for another two- year term if the 
Governor requested. Upon receipt of a recommendation from a 
committee, t he Secretary would be directed to take appropriate and 
necessary action where he has authority to do so. Whe re the Secretar y 
of the Interior has no authority over the lands i nvolved, he would 
be required to work with the appropriate agency head t o devel op a 
solut ion. Where legal author ity is lacking in t he Executive Branch , 
the Secre t ary is direct ed to r ecommend the enactment of appropriate 
legislation. 

We see no r eason to make the Secretary of the Interior responsible 
for s olving problems or r esolving conflicts bet ween States and other 
Federal agencies where he othe rwise would have no j urisdiction . We 
approve of joint Feder al- State efforts in probl em solving. However , 
if such committees we r e created for this purpose, it is des i r able 
that t he scope and magnitude of the conflicts to which they would 
address themselves be f urther defined, and that such committees be only 
advisory in nature. They should not have the auchority to r equire the 
Secr e.tary to take "appropriate and necessary action t o resolve such 
pr oblem or conflict." In addition, such committees should be established 

on as simple an organi zational structure as possible. The requirements 
of section 603 (d) for an executi ve secretary., professional s taff , 
and s uch cl erical assistance as the Secretary deems necessary contem
plate t he establishmen t of a series of units of dubious value , but 
a series of units which would most certainly have a high cost. 
The advisory board system contemplated by section 6 of s. 507 is 
cert a inly a more desirable approach and one th'at can function more 
economically. 

The Office of Management and Budget has advised that there i s no 
objection t o the present ation of this repor t f r om t he standpoint of 
the Administration's program. 

~s~tant 

Honorable Henry M. J ackson 
Chai r man, Committee on 

I nt erior and Insular Affairs 
Uni t ed States Senate 
Washington , D. c. 20510 

62- 657 0 - 75 - 7 

3 

Sincer.ely yours, 

.#4¥~,, '~~ 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

MO~ l 4 1975 

Memorandum 

To: 

From: 

Steve Quarles - Special Counsel. Committee on Interior and 
Insular Affairs / /.4;::;? 

Subject: 

Ken M. Brown- Legislative Counsel~~t/(~ 
s. 507. October 1. 1975 Committee Print 

We have reviewed your October 1. 1975 Committee Print on S. 507 and have 
these comments and suggestions: 

(1) Page 4 - the proposed amendment to the definition of "areas of 
critical environmental concern" section 2(e) would omit any reference 
to areas where no development is required to prevent irreparable 
damage. The concept that there may be areas where no development is 
required is an important element of the definition of "areas of critical 
concern" and should not be overlooked. As an alternative to the staff 
definition you may wish to consider this definition: 

(e) "areas of critical environmental concern" means areas of 
national resource lands where special management attention 
is required in order to prevent irreparable damage from 
natural or other hazards. to important historical. cultural 
or scenic values or natural systems or processes. or life 
and safety. and includes both areas that are developed and 
used and areas where development is excluded to ·afford the 
needed protection. 

A second. and less desirable alternative would be to delete the phrase 
"if such areas are developed or used to protect". This would eliminate 
any emphasis on developed versus nondeveloped areas. 

(2) Page 5 - The inclusion of the word "fuels" on line 24 raises the 
question of whether refineries or other facilities to tum minerals 
into fuels are intended. An explanation might be helpful. 

(3) Page 7 - lines 3-5. The section as redrafted would seem to allow 
public participation in the management of national resource lands. We 
agree that there should be public participation in the formulation of 
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standards and criteria for management and in land use planning. but not 
in actual management of lands. Our objection to the section could be 
overcome by the deletion of the words "and the" and of the· comma in 
line 5. 

(4) Page 9 - Proposed amendment. The inclusion of the italicized 
proviso would be self-defeating. It would rob the section of any 
element of punishment for violation of regulations. It would give the 
violator complete control of his fate. knowing he could violate at 
will. with a temporary suspension of his lease. permit. etc. and rein
state his lease or permit at any time by rectifying the violation. 
At a minimum the Secretary should be given discretionary authority to 
continue or terminate a suspension. 

(5) Page 10 - lines 25-26 - The requirement that as funds and manpower 
become available. the Secretary shall provide means of public identifi
cation of national resource lands. including signs and maps may be too 
restrictive. It may limit the Secretary's discretion as to use of his 
funds by establishing a priority for public identification over other 
land management responsibilities. 

We understand that it is the second part of section 102(b) that is of 
special interest to state and local govemments. If so. the section 
might be rewritten to provide t hat when prepared. data from the 
inventory shall be made available to State and l ocal govemments, and 
that where the Secretary determines it to be appropriate, he shall 
provide means of public identification of national resource lands, 
including signs and maps. 

(6) Page 12 - There would seem to be no purpose to allowing either 60 
days or sufficient time to initiate (rather than invoke) the admini
strative review process. Either one would be sufficient. 

(7) Page 16 - lines 23-25. The purpose of granting the authority to 
enter into a covenant at the time of conveyance of national resource 
lands (with a reservation of mineral interests) is not clear. Moreover. 
exercise of the authority may cause practical and legal problems. We 
assume that the potential surface owner would request the Secretary to 
enter such a covenant because he intended development with which mineral 
development would be inconsistent. However.· we believe that the 
outstanding mineral interests may still pose a problem for the 
purchaser of the land in obtaining financing (the reason usually given 
for seeking the reserved mineral interests). 

In addition. any limitation on development of mineral interests retained 
in the United States raises problems insofar as the operation of the 
mining laws is concerned since the mining law is nondiscretionary. In 
a land conveyance the Govemment could not restrict its own title to 
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mineral interests in the sense suggested. The limitation would have to 
come in a supplemental contractual-type agreement which seemingly 
conflicts with the mining law and would have to be accompanied by a 
withdrawal. The propriety and legal effect of tying a withdrawal to a 
contract and thereby eliminating any discretion to revoke the withdrawal 
are questionable. 

In summary we think that the subject provision is not practicable or 
useful and that it raises difficult legal problems. Therefore we urge 
that it be deleted. 

(8) Page 23 - Amendment proposed by Senator Stone. Tying the provisions 
of proposed section 214 into the Recreation and Public Purposes Act 
instead of making it complete in and of itself may create at least one 
problem. Section l(C) of that Act as amended (43 U.S.C. 869 (c)) 
provides "Nor shall any disposition be made under this Act for any use 
authorized under any other law, except for a use authorized under" the 
Small Tract Act. Since the R&PP Act covers all public or recreational 
purposes it is possible that a State or local government would want to 
acquire a tract of omitted land under section 214 and the R&PP Act for 
a use authorized under another law •. The quoted language would in all 
probability prevent that. 

(9) Page 37 - Present procedures followed by the Bureau of Land 
Management for timber road construction are effective and economic 
and have resulted in the development of good roads. The proposed 
system would result in a proliferation of lower standard roads, many 
of which are subject to erosion, and other problems. The first 
proviso would allow building roads of a higher standard than needed 
by a timber contractor but the additional coats would have to be 
borne by the Federal government. This would necessitate the author
ization and appropriation of funds for this purpose. The likelihood 
of getting additional funds is slim at a time when efforts are being 
made to cut the budget. We oppose this amendment. 

(10) Page 39 - Amendment proposed by Senator McClure. The proposed 
amendment is similar to Recommendation No. 98 of the Public Land Law 
Review Commission Report and is apparently intended to address an 
issue discussed in that Report - the regulations of the Department 
of the Interior requiring recipients of power line rights-of-way 
to wheel Federal power within their available excess capacity on such 
lines. However, the proposed amendment is broad and vague and its 
impact cannot be foreseen. 

Construction of power lines across public lands is a significant develop
ment of those lands. As a legal matter the issue of "wheeling" 
regulations haa previously been fully explored, adjudicated and upheld 
in a Memorandum Opinion of June 2, 1952, by the United States District 
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Court in the District of Columbia in the unreported case of Idaho Power 
~ v. Chapman (Civil Action No. 4540-50); and in a supplement al 
memorandum of that Court on October 31, 1952. · Most important, subsequent 
administrative decisions have been based on our interpretation that 
Congress intended power lines to be placed across Federal lands. The 
Government's use of surplus capacity in a transmission line upon payment 
of fair market value by the Government for that use limits the 
proliferation of these lines across Federal lands, saves the taxpayers 
the expense of constructing separate Federal lines, and i s fully 
consistent with good land management policy. Thus there is considerable 
doubt as to whether adoption of Recommendation No. 98 or Senator 
McClure's proposed amendment would in fact circumscribe the Secretary 
with respect to the wheeling regulations in issue. 

Congress haa given the Secretary fairly clear policy guidance in the 
administration of lands under his jurisdiction. It would be impossible 
for Congress to foresee all of the situations arising which require 
Secretarial action to carry out that policy. Limitation of the 
Secretary's discretion of the sort contemplated by this amendment could 
seriously impair his ability to enforce Congressional policy. With the 
great burden of legislation before the Congress it would be impossible 
for it to react effectively to deal with the great variety of problems 
which arise. 

In summary the language of the proposed amendment is vague and except 
for the specific illustrations in the discussiotr of the Public Land Law 
Review Commission Report on Recommendation No. 98 it is extremely 
difficult to predict what other actions of the Secretary it might be 
construed to affect. Because of this vagueness the Secretary could be 
subject to a wide variety of l awsuits alleging a violation of this 
provision whenever he attempted to include otherwise reasonable 
conditions in grants of rights-of-way or any other authorizations for 
use of the public lands. Consequently this amendment could very 
seriously hamper the Secretary in his administration of our Nation's 
public land resources. 
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X. CHANGES IN EXISTING LAW 

In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 507, 
as ordered reported, are as fol1ows: 

1. Existing law proposed to be omitted is enclosed in black brackets, 
new matter i:;; printed in italic, exi'Sting law in which no change is 
proposed is shown in roman: 

Section 35 of the Mineral Lea..'ling Act of 1920 (41 Stat. 437, 450), 
a.." amended (30 U.S.C. 181, 191): 

Sec. 35. All money received from sales, bonuses, royalties, and rentals 
of public lands under the provisions of this chapter shall be paid into 
the Treasury of the United States; 37~ per centum thereof shall be. 
:£laid by the Secretary of the Treasury as soon as practicable after 
December 31 and June 30 of each year to the State within the bound
aries of which the leased lands or deposits are or were located; said 
moneys to be used by such State or subdivisions thereof for the 
construction and maintenance of public roads or for the support of 
public schools or other public educational institutions, as the legisla
ture of the State may direct; an additional 22~ per centum thereof shaU 
be paid by the Secretary of the Treasury as soon as practicable after 
December 31 and June 30 of each year to the State within the boundaries of 
which the leased lands or deposits are or were located; said additional 22~ 
per centum of aU moneys paid to any State to be used by such State and 
its S'Ubdivisions, as the legislature of the State may direct giving prio_rity 
to those subdivisions of the State sociaUv or economicaUy impacted by 
development of minerals leased under thu; Act, for (1) planning, (2) con
struction and maintenance of public facilities, and (3) provision of .pub
Uc services; and, excepting those from Alaska, [52~ per centum 
t.hereof shall be paid mto, reserved] 30 per centum thereof shall be 
paid into, reserved and appropriated, as a part of the reclamation 
fund created by the Act of Congress known as the Reclamation Act, 
approved .June 17, 1902, and of those from Alaska 52~ per centum 
thereof shall be paid to the State of Ala~ka for disposit10n by the 
legislature thereof: Provided, That all moneys which may accrue 
to the United States under the provisions of this cha:pter from lands 
within the naval petroleum reserves shall be deposited m the Treasury 
as "miscellaneous receipts", as provided by the Act of June 4, 1920 (41 
Stat. 813), as amended June 30, 1938 (52 Stat. 1252). All moneys 
received under the provisions of this chapter not otherwise disposed 
of by this section shall be credited to miscellaneous receipts. 

2. The following statutes or parts of statutes relating to disposal of 
the national resource lands are repealed: 

ACI of ChiJpter 

1. IIomematt.: 

Section 
Statutt at 
Large 43 u.s. Codt 

JUoiled Statutt ............................................... ................. 161, 171. 

M4r.·l1, 1891. ·····-------------- 161. ••••••••••• 1 •••••••••••••• 16: 1091 •••••••• 161, 161. 

JUoiltd Statutt .-, ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 161. 

&vued Statutt '*"-·--·······-·-·········-·····-·---···------···-···-······---· 1611. 
Revued Statutt •1 ........................... .... ........ , ..................... 164. 

Ju'IU 6, 1911 •••••••••••••••••••• 111 ••••••••••••••••• ••••••••••• 117: 1111 ••••••••• 164, 169, 118. 

MIJ1114, 181M> •••••••••••••••••••• 81 ••••••••••••••••••••••••••••• 11: 14/ ••••••••• 166, 186, fOI, 1111 • 

.. 

111 

ACI of 43 u.s. Codt 

~'::. ::::::::::::::::::::::::: :::::::~:::::::::::::::::::: ~; :::::::::: 166, tl/1. 

tJ:,: ~: ~~1:::::::::::::::::::: ~::::::::::::::::::::::::::::: :t :~:;:::::::: 167. 

Oct. 11, 1.114: •••• : •••••••••••••• "'----------------------···· 118: 1¥/ ••••••••• 168. 

IJ:1. ~-~:::::::::::::·iu::::::::::::::::::::::::::::·;i:"iti".:::::::: 169
• 

Ott. II, 11£4 •••••••••• ••• ••••••• ---··················•······· 118: 166 ••••••••• 170. 

&villtd 814tutt ....... : ••••••••••••••••••••• - ---· ·--·-------------------------- 171. 

Jum 8, 18 .................... 1"----··---·--·--------------- 11: 166 ••••••••• 171. 

~i. ~~;:::::::::::::·:l::::::::::::-::::::::::::::·:~:~::_:_::::: 1711. 

z:t!: rc;;;;:::::::::::::·rJi::::::::::=~~=:::::::::::::·:~:::::::: m. 

~.~~~~~:::~:::::::::·i;;::::::::::::::::::::::::::::·a:Mii:::::::: 176. 

MIJII 17, 1111J6 ••••••••••••• ••••••• 41# •••••••••••• 1 •••••••••.••.• 111: 1'1# ••••••••• 179. 
JIJn.l6, 1901. •••••••••••••••..• 110 •••••• _________________ 111: 1¥) ••••••••• 180. 

&f)(. 6, 1114-- ----------·-·----- •"------·····--·---··------··- 118: 111 ••••••••• 181. 

&vfud St4tute 11100 ••••••••••••••• - -------·---- ------. ------···--·--·- ---------- 1611. 

t';: .~ ~~~t:::::::::::::::::: ~:::::::::::::.~:::::::::::::: ~ :::::::::: 
Reviled Statutt 11101.. ••••••••••••••••••••••••••••••••••••••••••••••••••••••• 1 •••• 184,101. 

Julr 16, 1891 ••••••••••••••••••• 11/ ••••••••• c ••••••••••••••• : •• 17: no ......... 186. 

£~;,ji~~~~~~~~~~~~~~~~~~~ i~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~f ~~~~~~~~~ /B6. 

Feb. U, t•--------------·--·-· •---------··----·-··;··---~ - 43: 981. .••••••• /87. 
Ju'IU 11, 1•4--------·-·---·-·-- 810 ••• ••• •••••••••••••••••••• •• 48: 1186 •....••• /871J. 

, Mar II, 1101 •••••••••••••••••••• 811. • ••• ••••••• •-·-·-·· --·---- 111: 1011 ••••••••• t87b. 
Jum 6, 11110 •••••••••••••••••••• 111 .... . . ....................... . 111: no _________ 188, 117. 

MIJr.l1, 11111 •• • ••••••••••••••••• 111. •.•.•••.. . • 11--------·-~- - 18: 41f) •••• ••••• /89. 

Julr 4, 1114----··--·--·-------- 110 ••.••••••••• Onlrl<Ut 111: •-------·- 190. 
ptU'IJgf"(Jflh 

of •ee. 1. 
Msr. 1.,1111/f •••••••••••••••••••• 180 •••••••••••• / •••••••••••••• 41: 14/8 •••••••• /I/OIJ. 

The followinfl toOrdl 011111: " PrOIIidedJ. That 110 furthf:T llllotmet!U ofl1Jn41 to IndiiJm em the publ~ domain 
•W ~ miJde in S1Jn Juan ~ntv, utah, nor 1h1Jll fvrther IndiiJn laomuleatt. ~made in raid COUNII 
undntheA«of Julr4, 1884 (111 Stat. 96: L'.S.C.title 43, ree. 190)" 

JUoiled Statutta 11110, &tfl. •• ----·----··-· ··-------·-------···---·-· ········-·-- 191 . 
Ju'IU 111, 1101 •• ••••••••••••••••• 1080 ••..••••••••••••••••••••••• 111: "4---·----· 1011. 

Mar.l1, 11179 .••••.•.•.•••••••••• 191 ••• •••••••.••••••••• •••••• •• 10: 411 ••••••••• 104. 

Julrl, 1879. - --------·--------- •········ ·-·· ··--··-··-··· --· 11: -48- .------- 101. 
MIJV 6,1866 ••.••.••.••••••••• • 111. ••••• .:.. •••••••••••••••• ~---· 14: II •• ••••••• 106. 

Aug. 11, 1111 ••••••••.•••• •••••• filii •••• •• •• •••••••••••••••••••• 119:6/8 • ••••••• 101. 

JU'IU 11, llf.l ••••• __ ••••••••••• tfD--······-···········- ····· 43: 1167 •• •• •••• 1108. 

R<lliled Statutt ---·-·--·-············-·---···---·--······---·---·-·--·--· •••• 11/. 
Aug.IJQ, 1890 ••••••••••••••••••• 8117 •••.••••..•••••••••••••••••• 16: IJIJ/ • ••••••• Ill. 

The jollotDinfl wortll 011111: "No pmon who •hlllliJjtn the puiiJDe o/thl81JC1, enter upon anv of the public 
l1Jndl toith IJ llie1D to oceupation, tfttrrt or •ettkmtflt undf:T IJnll of the (Gfld lcn111 rhGll ~ pmnitted to tuquire 
title to more than three hundred a'IUI twemr f!.<!re• in tht tJHr<gate, undf:T tzll of IIJid liJWI, but thu limitation 
ahllll not operate to curtiJil the right of IJnlf per•on who htU hereto/ore made emrv or adtlemem on the public 
141141, or whoee occupation, rntrp or •ettlemem, 18 oolldated bv thi1 IJCI." 
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Ad of Stdlm 
Statuu at 
Lar~e -13 u.s. Oodt 

Mar. 8, 1891 • •••••••••••••••.••. 661. ••••..•..•• 17 ----------·-- t6: 1101 •. ••••• 

The followi111J wordl &nlv: "and that the prOirlalm of' An Ad makl111J appropriati0fl3 for wndrv civil 
•rpenu& oftht nonrrnmtmfor the .li&cal vear endi111J Jum thirtidh. tiololun hundrtd and ninetv-one, and 
for oth"' purpou&.' which rtodl a3 followr, viz: • Noper&m whooholl after the Ptl31tll/t o(t~l& Bet t'IUer upon 
anv of the public Iandi with a view to occu'I>Gtlm. t'IUT!I or a.Ulmltm undtr anv of the land law• &hall be 
ptrmiUtd to acquire title to mort than thrte hundrfd and tmt'IUV acrta In the tlllaTfoate under allaaid Iowa.' 
&hall br comtrutd to Include in the maximum amoum of Iandi tht tltlt to which u permitted to ht acquired 
hv Oflt per&m &nlv oqrlcuUurallanda and not to include land• t'IUertd or rouqht to bt emertd under mineral 
land law•." 
Apr. 18, 11104---·······--------- 11.16 ••• _ •••••••••••••••• >-L ••. ~: 6117. -·----· 118. 
Auq. 8, 1960 ..•••••••••••••••..• 611. ••••••••••••••••••••••••••• 64: 898 . ...... . 

Mar. 1,1889 .••.•••••••••.•••••• 881. ..••.•...•. tL ...•. _ ..•. 16: 864 . ••••••• 114. 

Ftb. 10, 1911 ..••.•.•••....•..••• 118 •••••••••••••••• -·-------·-- 89:916 • .••••.• 116. 

Mar. 4, 1911 • ••....••••.•.•••••• 161 •.••• ---··· !. ............. 41: I~ ••.•••• 116. 

Ftb. 19, 1909 .• ------------------ 1110 ............................ M: 689 • ••••••• 118. 
Junt 18, 1911 •••••••••••••••..•• 166 ........•• •.•.•••.•...... ... 81: 181 . .•••••• 
Mar. 8, 1915 ........... -. .••.•.• 84 ............................. 88:966 . .••••.. 
Mar. 8, 1916 . .•••••••••••••••••• 91. ............... ............. 8~: 961. ----·--
Mar. l, 1915---------------- - --- 150 .•..•.•....• 1 •••••.•••••••• 88: 1168 .• ••••• 
Julv 8, 1916 . .••••.••••••••••••• 110 ............................ 89:844. -----·· 

Ftb. 11, 191$ •••••••••••••••••••• ·······················•~···· 81:686 . .••••.• 118,119. 

ft.~ fitfJ~::::::::::::::::::: ~===~=======~=====~~:::?::::: :~ ~~: ::::::: 119. 

~J'i: fo.1#ln~::::::-:::::::::..::: :f.:::::::·:·:·:::·ro::::::-~::=::: ~:, ~t: ::::::: 
Mar. 4, 1916 ••••••••..••• d; .... 1611 •••••• : . . ... !. ............. 88· 1161 .. ..... 110. 

Mar. 4, 191$ ..................... 146----------·- !. ............. 41:LU6.:: ..... Itt. 

!€: ~:!i~~~~~-~~~~~~~~~~~~~ i~~~~~~~~~~~~~~~~~~~-~~~~~~ ii ~;~~~~~~~~ 
114

. 

1::.-::.· /1/{::::::::-:.::-:..:::: -=r.::::::::::::::::::~:::~~::: ~~ m.c::::: ~81. 
Julv 8, 1916 • ................... 114-------.-~------·-····<>M·-- 89: 841. •••••••• 181. 

&pt. 19, till---------·--···---- 64---········--··-·--····•M·· 41: 188 ......... m. 
Apr. 6, 1911 .................... 111 ...................... ,.. .... 41: 491. ••...••. tM, 1171,1178. 

~:.-~.'lit::::::::::::::::::: n~=====::====-~=====:~:::::: rs.: :u::::::::: 184
• 

Julv I, 1819 •••...•••••••••.•••• tl$ ......... : ••• !. ............. II: ~----~---·· 1$6. 

Dtc.IO, 1917 ••••••••••.••••••••• 6 .............................. 40: -1$0 ••••..••• M6. 

Julv 14, 1919 .. ----------------· t6 ..... ........ Ntrt to la3t 41: 1171.. ....... m . 
paroqrapll 
&nlv. 

Mar. t, 1981. ------·---·•·•----- 69 .................... ....... . 47: MI.. •••••••• tna. 

Mav 11, 11114---------------···· 810 .••.. : ••...••..••......•...• 48: 781 ••••.•••• tnb. 

Mav II, 11/8K_· ..... "~---: ....... 186 ••••..• - --····--···---··· 49: 188 ......... tnc. 

iuq.t9, 198/L ................. 660 .... ~-----·-·-·····-~--H~- ~9: 869 ......... tnd. 
ar. 81, 1 ................ <.: •••• 6'1 .................... ~-------~ 51: 149 ••••••••• 

Apr. to, IBM ...... . . .......... . ........................ :\1'.! ••• 49: liMe .•••... tnt. 

Julv 80, 1966 ........ ........... '11& ............ 1; t, 4--------- 70: 111 ......... m f,g,h. 

1.;~: ~: ~=:::::::::::~::~::: ~:::::::::::::::~:::::~~~~:: fr: ==::::::: 188. 

Revi1td Statutt t808 .... --- ................. ___ ................................. 189. 

~':: :t: 1:1::::::::::::::!::: ~::::::::::::::::::.:::::~~:: gz~ Mt::::::: 140. 

Apr. 1, 1980 . ............... .... .I.Q8 •••••• ~.'"'~~----·--·-·...;..,: 46: I.U,. •••••••• 14$. 

Mar. 8, 19$S .................... ltl8 •• , ••.••. • . .:.!. ..... , ......• ~ 47: 141-4----~---- 14$a. 

Mar. 8, 1819 .................... 191... • ..................... 10: 471 ....... :.~ 151 . 

Mar. I, 1889. ------------------- 881 ............ 7 •••••••••••••• 15: 866 ......... 151. 

Jum 8, tm ........ : ........... 161 •••••••••••.••••••• ~-------- to: 91. ••••••••• 158. 

~Ii·l~~f~~~~~IIIIIIII-~I~~~~II~II~~~~~~~~~~~~~~f~II-HI~~~~~~~~~ l5 •. 
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..,._. Btotut. ........... .-••••••••• ~ ••••••••••••••••••••••••••••••••••••••••••• 166. 

Ot:t~·6, 1917 ······-·············· ...... ~---------··············· '4/): 191 ••••••••• 
~~m. 4. 1111 ..................... '"············· Otalv 111ft 11; 1111 ••••••••• UB. 

fHJftJgrapll 
fl/ &ecti<m 
'Mo4tcl . 

. "Public 

~-" 
Mr 188 tilt ••••••••••••• ·-···· m ... ·-······················ p: 111.---"--· u-. 
~~~ k: 1:1::::::::::::::::::: '•::::::::::::::::::::::::::: if: fnt-:::::::: 
Juru18,191'1 ••••••••••••••••••• ;,~ ••••••• :. ••••••••••••••••••• ro: ;.;: ....... . 
AUI.II7, 1, ......... ~ ......... 170 •••••••••••••••••••••••••••• .11: tiOI ••••••••• UBt. 

&pe. 80, IMI ••••••••••••••••••• J. R11. -··················•· 18: laf ••••••••• 181. 
J~tU 18, 181; •••••••••••••••••• IU •••••••••••••••••••••••••••• It: 111 ••••••••• 188. 
AJW.JB, IIOf ••••••••••••••••••• 11: •••••••••••••••••••••••••••.• 83: 619 ••••••••• 

&Ned Stalult -..; ••••••••••••••••••• ~ ......................................... 171. 

Mar. I, 1901 •••••••••••••••••••• 674. ••••• · ...................... 81: 811---·-··· 171,171. 

Bulled IStltut. 1:101 ••••••••••••••••••••••••.••••••••••••••• _ •••••••••••••••••••• 171. 

Fib, U, 1919 •••••••••••••••••••• "!,. •••••••••••••••••••••••••••• ,fO: 1161 •••••••• ITIA. 
/He. iB,lHI •••••••••••••••••••• 1• ••••••••••••••••••••••••••••• - 1061 •••••••• 
.Rftllltd 1.11tUtc 1806 •••••••••••••••••••••••••••••••••••••••••••••••••• ..:.. ••••••••• ll1L 
N..,.. 8,,..,, ___________________ ............................... fll: 191~------ 17&. 

Tlt~owlfll/ wordl oolv: "And provldtd/urther: The' VJhat 1oldkr'• additional he>mutead cmrtu llaloc 
tun made or inUicUd upon ctrlift~t of the CommU.iontr of tile Gtntral Land Off~« of the rig~ to 
IIICJ:t ttu:l tntrv, Gnd thert II no advnfe clohnont, n4 nr.c.\ ctrti,llcatt 11 fwnd errontOtU or Invalid /M 
o11r -· tile purc.\(ller t.l/rmUidcr; on lllGtffll/ proof of nr.c.\ pur~•. mar ptrfed: Au title br l'flvmt'IU of' 
Ck Gol1trnmt'IU fl!lct for Ck land; bul no J!CI'fqfl•llcll bt pmnjtUd to 1t91J.irc more IAon 011e llvftdred ollll 
•lztr DCrA of public lolad tllr~ the location of o-v.mc/1 ctrlift*e." ·' 

...... 18, 1194-••••••••••••••••••• 101 •••••••••••• Ontt '"" 18: , ......... 1111. 
paroqrapl 
of Sect/lin 

~~~1711 
tile Pt~Mic 
Ltndl/1 ' 

~ Btotvlt ----·--··-... ····--~·~···························--·····-·- .,.,. 
&Ned StotriU ., ............... -•••••••••••••••• ~ •••••••••••••••••••••••••• ~ •• 178. 
&pt. 11, ··-···············--- ""·---~----··················· 41: ----··-
&pC.I1, 1144 ••••••••••••••••••• 411 .............. ~.·-········· 18: 1.fl ••••••••• 17,_.,. 

Ju11t U, 194# .................... 414----············-·········· 110: 806 ......... 179. 

N.G1/ 31,19lf ........... "········· ···••••••••·•·•••••••••••••••• 61: 118 ...... ..... 119, 110, ... . 
JVAU 18,1114. •••••••••••••••••• 105 ............................ 68; U$ ••••••••• 179, "'· 
Juna 1,.194# ..................... ......... ... : ••••••••••••••••• 61: 101 ••••••••• 1113,1184. 
D"- 1/J, 1916.. ••••••••••••••••••• f •••••••••••••• 1 ............... 811: 861-••••••• 191...,_ 

~tb. 18, 11111-•••••••••••••••••• ----···········-····-······· 46: 141~----·· 191. 

.,..,,,11183 ................... ... ''······-······················ 46: 111 •••••••• 191. 
J¥111 6, 1"4. ••••••••••••••••••• 114. ••••••••••••••••••••••••••• ,f6: •••••••••• "'· 

OCI-11,1911 •••••••••••••••••••• '"··-··········-·············· 40: 1011 •••••••• 193. 
llkpt. 19, 1111 ••••••••••• ;.~---··· ·-·-·--·-··············-· 4J: 1167 ••••••••• ""' 196. 
M11r • .J, 1113 •••••••••••••••••••• 141--··--···- 1 •••••••••••••• 41: t.ul-······ 101. 

Av9 •. 1t, 1911 ••••••••••••••••••• "'······-··················· Sl: 111 ••••••••• lOTI. 
Aug.l8,191'1 ••••••••••••••••••• 811·-····-- '-·············Ill: 111 •••••• ~ •• -IIBic. 

I. Bolt "d. DUp»aa Lawk 
Mer. I, 1881 •••••••••••••••••••• 111 ............ 1 .............. 18: 10111 •••••••• 671. 

RniHd &otut. "'~-·········-··········-··~----······-········· .... ·~··-·· 618. 

~· Stotult ""--·····----·-·----·-·····-·········-·-.. ··-· ,., ... 
MliV ''· 111118-: ••••• _ •••••• · •••• ""-··········· ···-··········· 10: 4/B ••••••••• 611. 

ICclliled Stalult fill ............. "··--·-·············---···-············· 618. 
.Reviled Stalult &fl7 ........................................... ~·-·············· 618. 

June 11,11180 ••••••••••••••••••• "'············ 3, '-··········· 11: "'········· 619, 6110. 
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Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

Mar.!, 1889 _ ········-·----- .... 381. ••.•.•.•.•• 4--------- ... .• 16: 854 •... --- .. 681. 

Mar.!, 1907 ••..•.•••.••...•.... !!86 .................•......... 34: 1061 •••.•.•. 681. 

June 1, 1938 •..•.•.....•.••.•..• 311 .•.•.• : •.............•...... 6!: 609 •••....•. 681a-e. 

~':/%/1,· /tit.-.~~==============:: ~g::====:::::=:=============:: ~~~ ifg::::::::: 
Revi&ed Statute !S61 •.•• ••••••.•••••••••• --- ••••••••••••••••••••. -------.----- ••• 888. 

Revi&ed Statute !361 •••• __ .•••••••.••..•.••.•.••.•.•.••.•. ---- •.•. -- ••• -- .••.•••• 689. 

Reviled Statute !S6S ............................................. ·-----· --- ...... 690. 

Revi&ed Statute !368 .•••••••••.•..•.•..••. -- .•. -.-. --.--- •• ----.-. ---- .. ----- •••• 691. 

Revi&ed Statute !566 ..•••••.••.•..•.••. __ •••••••.•.••••..•. ------.--.--.-- •• -- ••• 691. 

Revised Statute !!169 ..•. ___ . __ .. __ ...•• __ . ____ ..... ----.----.-- ••..•• --- .. --- •••• 693. 

Revi&ed Statute !310 .•.. __ .•.• __ ....•••. _ •....•. __ ..••. --- __ .• ----.----- •••. __ •.• 694. 
Revi&ed Statute !S71 .••. ___ . __ . __ . _ .. _ .. __ . _. _. _. __ . _. __ . __ . _. _. _. ______ .. _. __ •.• 696. 

Revi&ed Statute !S7 4--- ...•... __ . _. _ .. _. __ . _ .. _. ____ . _ .. _ .... __ . __ . _. __ . _. _. ____ . 696. 

Revi&ed Statute !37!... _ .... ___ . ____ . ___ . _. __ .•. _. _. __ . _ .. __ .. ____ . __ . __ • _. __ • ___ 697. 
Feb. 14, 1909 ____________________ 18/ ____________________________ 36: 646 .•.•••••• 
Mau 11, 19!6 ____________________ 363 •••••••••.•• The two pro- +4: 691 •.. ------

vi&os only. 
Revi&ed Statute !S76 .•.... _. _______ .... __ . __ . _ ... _____ • _ •. ___ •.. __ . ____ . ______ • _. 698, 

Reviaed Statute !S76... _ ... _ .. _. __ . ____ . __ ...... _. _. __ .. _. ____ . __ . _. _____ . ______ . 699. 

Mar. !,1889 •..••.....•..••.•.•. 381. .•.••.••..• L------------- !6: 854.------- 700. 

S. Townsite Re&ervation and Sale: 
Rt.vi&ed Statute !380 •••• ••. _ .. _. __ . ____ • _____ . _. ___ . _. __ .. _. _. __ . _. _ .. __ . _. _. ____ 711. 

Revi&ed Statute !S81 •.•. ------. __ --------. __ . _____ • ____ • __ • _. __ . __ . __ . ____ . --·- __ 71 I. 
Revi&ed Statute tSBL .• __ ..•. __ .•..• ---. __ --. __ • -·- •••. ---· __ • __ . __ ----- ______ •• 713. 
Auq. 14,1964------------------- 904---------------------------- 68: 79!. -------
Revi&ed Statute !383 ..•• __ ...... _ ..••••••••••. ___ -- .•.. __ .. _. ____ . ____ . ________ •• 714. 

Revi&ed Statute 1984 ••. _ ... _ ........ __ . _ .. __ • _. __ . __ .• _ ... _______ . ____ .. _. ____ • __ 716. 

Revi&ed Statute 1986 •••• __ .. ___ . ____ . _______ . _. __ .•. __ . __ . _______ • _ ---- _. ---- __ •• 717. 

Revi&ed Statute 1987 ___ •••.. _ .. __ • _. ------ •• __ . _. ____ . __ • ____________ • __ . _ •••.•.• 718. 

Reviud Statute IS88 ..•• __ •.. _ .. _ .. ___ .. __ ••.. _. ___ . ______ . ___ . __ . ____ •• _____ ---- 719. 

Revi&ed Statute 1989 •••. .. __ . _ .. _ .. _. _. __ ... ___ ..... __ . __ ... ____ .. _. _ .. ______ . _ •• 710. 

Revi&ed Statute !S91 ...................................... c ...................... 711. 
Revised Statute !S9L •• ... _ ....... _. _ .. __ . _. ______ . _ .. _ .. _ .. _ .. _. __ . ______ •. _ .. _ 71!. 

Revi&ed Statute !,93_ ............................................................ 719. 

Revi&ed Statute !S94 ............................................................. 7!4. 
Mar. 3,1877 .................... 113 ............ 1, S, 4 ......... 19: 39!. __ .. __ , 716-7!1. 

Mar. S, 1891 .................... 661. ........... 16 ............. !6: 1101. ------ 7!8. 

Julu 9,1914 • ................... 138 ............................ 38: 464- _______ rso. 
Feb. 9,1905 ..................... 631. ........................... S!: 8!0 • ....... 1St. 

4. Drainage Under State Laws: 

Mau 10, 1908.. .................. 181. ........... 1-7 ............ 36: 111 •. ______ 10!1-10!1. 

Mau 1,1968 ..................... P.L. 86-887 .................... 7!: 99 • ........ 10!9-1034. 

Jan./7,1910 ................... 47 ............................. 41: S9t • ....... 1041-1048. 

6. Abandoned Militaru Re&ervation: 
Julu 6,18!14-------- .. ---------- 114 ............ 5 .............. !3: 104--------- ton 
Auq. 11,1916 ................... S61 ............................ 39: 618.. ....... 1076. 

Mar. S, 1893 .................... 108 ............................ !1: 693 ......... 1076. 

Thefollowinq words onlu:" Provided, That the President i& htrebv authorized b11 proclamation to withhold 
from sale and grant for public me to the municipal corporation in which the •ame i• aituated aU or anv 
portion of anu abandoned military re8ervation not exceeding twenty acre& in one place." 

Auq. IS, 1894 ................... 514 ............................ !8: 491. ........ 1077, 1078. 

Feb./1, 1905 .................... 643 ............................ St: BtL ........ 1079. 

Feb.16,t896 .................... 91 ............................. 18:661, ......... 1080,1077. 

Apr. !3,1904 ................... /496 ........................... 3S: SOB ......... 1081. ,. 

... 
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Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

6. Public Lands; Oklahoma: 
May t, 1890 ..................... 18! ............ Last para- 16: 90 .......... 1091-1094, 1096, 

graph of aec. 1097. 
18 and aecs. 
10, 11, !!, 
!4, !7. 

Mar. S,/891. ................... 543 ............ 16 ............. !6: 10!6 ........ 1098. 

Aug. 7,1946 .................... 771 ............ 1, ! ............ 60: 871.. ....... 1/Q0-1101. 

Auu. 3,1965 .................... 498 ............ 1-B ............ 69: 446 ......... 1101-1/0iu. 

Mar. 14, 1890 ................... !07 ............................ !6: 109 ......... 1111-1117. 

Sept./,1893 .................... J. ReB. 4 ...................... 18: 11.. ........ 1118. 

May/1,1896 ..................... 168 ............ 1, 1 ............ !9: 116 ......... 1119. 

Jan./8,1897 ................... 61 ............. 1-8, 6, 7 ....... 19: 490 ......... 1191-1134. 
June !3, 1897 • .................. 8 .............................. SO: 106.. ...... . 
Mar.1,1899 .................... SIB ............................ SO: 966 ........ . 

7. Sales of Isolated Tracts: 
Revi&ed Statute 1466 .. : .......................................................... 1171. 
Feb. !6,1895 .................... ISS ......... , .................. !8; 687 ....... .. 
June !1,1906 ................... S664 ........................... 34: 617 ....... .. 
Mar. 18,191! ................... 67 ............................. S7: 77 ......... . 

~~~ ~~mr::~~::::::::::::: g~:::::::::::::~~::::::::::::: Mi ~~~:::::::: 
Apr. 14,1918 ................... 4!8 ............................ 46: 467 ......... 117/a. 

Mau 13,1930 .................... 313 ............................ 46: S77.. ....... 117/b. 

Feb. 4. 1919 ..................... 13 ............................. 40: 1065 ........ 1171. 

Mar 10, 1910 .................... 178 ............................ 41: 696 ......... 1173. 

Auq./1,1911. .................. 61 ............................. 41: 169 ......... 1176. 

Mav 19,19!6 ............. c ...... SS7 ............................ 44: 666 ......... 1176. 

Feb.14,1931. ................... 110 ............................ 46: 1106.. ...... 1177. 

8. Alada SpeCial Law•: 
Mar. 3,1891 .................... 661. ........... 11 ............. !6: 1099 • ...... 731. 

~:z :: ~=:::::::::::::::::::: ~~i:su-.c:::::::::::::::::: #; ~~: ::::::: 7S3-7S6. 

Julv 14,1947 _ .................. sos ............................ 61: 414 • ....... 738. 

~:~. 1i.·l:!L:::::::::::::::::: ~;:::::::::::.~:::::::::::::: ~; fok::::=: !1o. 

1:!;: ~·~~~~~::::::::::::::::::: ~::::::::::::.~:::::::::::::: ~f lli: ::::::: !70, 687a-l. 

Apr. 19,1960 ................... 157 ............ 1-6 ............ 61,:96 • ........ !10, !70-6. 

Julu 11, 1968 .. ................. 671. ........... 1 .............. 70: 6!9 • ....... !7~. !10-7, 678a-1' 

Julu8, 1916 .................... 1!8 ............................ 39:361 . ....... !70-8, !10-9. 

June 18,1918 ................... 110 ............................ 1,0:631 • ....... !10-10, !10-11,. 
Ju.ly/1,1966 ................... 671 ............ /. ............. 70:618 • ....... 

Mar. 8,1911 .................... 96 ............. /. ............. .t,t: 416~ ....... !10-11. 
Auq. 19,1968 ................... P.L. 86-716.. .. 1, 4- .......... 71: 7SO . ...... . 

Auq.17, 1961. .................. P.L. 87-147 .................... 76:381, • ....... !10-13. 
Oct. 3,1961 ..................... P.L. 87-71,1 .................... 76:740 • ....... 

Apr. 13,19!6 ................... 111. ........................... 41,:143 • ....... !10-16. 

Apr. !9,1960 .•. ............... 131, ............ 3 .............. 81,:93 • ........ !10-16, !10-17. 

MavJ.t,, 1898 .................... 199 ............ 10 ............. SO: 1,13 • ....... !10-.t,, 687a to 

687a-6. 

~=~·f6. 1!&'.c:::::::::::::::::: ~~:::::::::::::::::::::::::::: if~~~:.:::::: 
Auq. !3, 1968 ................... P.L. 86-7tL .. 3 .............. 71: 7SO • ....... 

Mar. 3,1891 .................... 661. ........... 13 ............. !6: 1100 . ...... 687a-6. 

Auq. SO, 191,9 ................... 611. ........................... 63: 679 ......... 687b to 687b-4. 

Julu 19, 1963 • .................. P.L. 88-611.. ................... 17: 80. _ ....... 687b-6. 

9. PUtman Underground Water Act: 
&pt. 11,191! ................... 1,00 ........ ~ ................... .t,t: 1011 • ...... S66. 
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3. Section 7 of the Taylor Grazing Act (48 Stat. 1269, 1972), as 
amended by section 2 of the Act of June 26, 1936 (49 Stat. 1976) is 
further amended to read as follows: 

· "The Secretary of the Interior is authorized, in his discretion to examine 
and classify any lands withdrawn or reserved by Executive order of 
November 26, 1934 (numbered 6910), and amendments thereto, and Execu
tive order of February 5, 1935 (numbered 6964), or within a grazing 
district, which are more valuable or suitable for any other use than for 
the use provided for under this Act, or proper for acquisition in satisfac
tion of any outstanding lieu, exchange or land grant, and to open such 
lands to disposal in accordance with such classification under applicable 
public land laws. Such lands shall not be subject to disposition until 
after the same have been classified and opened to disposal.". 

4. Section 2 of the Act of March 8, 1922 (42 Stat. 415, 416), as 
amended by section 2 of the Act of August 23, 1958 (72 Stat. 730), is 
further amended to read: 

"The coal, oil, or gas deposits reserved to the United States in accordance 
with the Act of March 8, 1922 (42 Stat. 415), as added to by the Act of 
August 17, 1961 (75 Stat. 384), and amended by the Act of October 3, 
1962 (76 Stat. 740), shall be subject to disposal by the United States in 
accordance with the provisions of the laws applicable to coal, oil, or gas 
deposits or coal, oil, or gas lands in Alaska in force at the time of such 

, disposal. Any person qualified to acquire coal, oil, or gas deposits, or the 
right to mine or remove the coal or to drill for and remove the oil or gas 
under the laws of the United States shall have the right at all times to enter 
upon the lands patented under the Act of March 8, 1922, as amended, 
and in accordance with the provisions hereof, for the purpose of prospecting 
for coal, oil, or gas therein, upon the approval by the Secretary of' the 
Interior of a bond or undertaking to be filed with him as security for the 
payment of all damages to the crops and improvements on such lands by 
reason of such prospecting. Any 'person who has acquired from the United 
States the coal, oil, or gas deposits in any such land, or the right to mine, 
drill for, or remove the same, may reenter and occupy so much of the 
surface thereof incident to the mining and removal of the coal, oil, or gas 
therefrom, and mine and remove the coal or drill for and remove oil and 
gas upon payment of the damages caused thereby to the owner thereof, or 
upon giving a good and sufficient bond or undertaking in an action 
instituted in any competent court to ascertain and fix said damages: 
Provided, That the owner under such limited patent shall have the right 
to mine the coal for use on the land for domestic purposes at any time 
prior to the disposal by the United States of the coal deposits: Provided 
further, That nothing in this Act shall be construed as authorizing the 
exploration upon or entry of any coal deposits withdrawn from such 
exploration and purchase.''. 

5. Section 3 of the Act of August 30, 1949 (63 Stat. 679), is amend
ed to read: 

"Notwithstanding the provisions of any Act of Congress to the contrary, 
any person who prospects for, mines, or removes any minerals from any 
land disposed of under the Act of August 30, 1949 (63 Stat. 679), shall 
be liable for any damage that may be caused to the value of the land and 
tangible improvements thereon by such prospecting for, mining, or removal 
of minerals. Nothing in this section shall be construed to impair any 
vested right in existence on August 30, 1949." 

I 
.f' 
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6. The following statutes or parts of statutes relating to admin
istration of the national resource lands are repealed: 

Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

~: r~~: =~:i~iE:::::::::::::::::::: i~t::::::::::1::::::::::::: ~; r~c===== ~;:g. 
title I. 

June 19, 1948 ••••••...........•.•.• 648 .......••••• L ............. 61!: 638 .••••••.. 
Jtdv 9, 196! . ..••..••..••.•......•• P.L. 87-61!4 .• .....•........... 76.· 140 .•.•• ••.. S16g-1. 

8. Aug. !4,1997 ...................... 1#---------------------------- 60: 748.. ....... 816p. 
4. Mar. 8,1909 .. oooo.-.-oooooooOOOOOO !7100000000--00 Sd provillo 35:845.. .. 00000 77t. 

onlv. 

5. ~~::: =f: ~~~:::::::::::::::::::::: fs9~.e~=-~~~:::::::::::::::::::: ~t m:c::::: 871a. 

,i i.i~i!!!!!i!i!!iiii ~iiiiiii::;:::,:;;;:liiil::::=~~iiiiiilii jjg. ''" 
The following worrh only: "Section twenty-four hundred and fiftv ill amended bl/ &triking out In the 

fourth line the word&' Secretarv of the Trea~urv' and imerting the words 'Secretarv of the Interior' ". 

Revised Statute 2451 .. 00 ooOOOO 00... 00 .-oooo.- 00 00 00 ... oo --oo 00 00 00 oooo --oo 00 00 0000 1162. 
li'eb. !7, 1877.-oooo ...... oooooooooo• 6900 _____ 0000-- L ......... oo .. 19: t# ... -oo .. . 

The following words onlv: "Section twenty-four hundred and fifty-one is amended by &triking out, in 
the fint and second line&, the words 'Seeretarv of the Trea~ury' and inserting the words 'Secretarv of the 
Interior' , . 

~:;~e:O~J~~~ -~~~~ ~: ::::::::::::: $5o::::::::::::::::::::::::::::· 4t: 8iiC:::: :: 116
s. 

The words" . .. and section~ 1!450, 1!451, and 1!456 be amended'to read a8 follow•;" and all words follow
ing in the Act. 

11. ~;:~8~ fi:f~~~!.4_~~~~::::::::::::: 56i::::::::::::·r::::::::::::::·t6:ii.iis.~:::::: 11~i: 
1!. Revilled Statute .!471 ....... ---oooo. oooooo--·oo·oo·-----------------------00------- 1191. 

Revilled Statute !47!. 0000 0000·-- ___ --------- .-oo .. .-oo.-oo.- .. ------- -------oooo -- 1191. 
Revised Statute !473. oooo.- .. oo •• oo 000. ______ ..... ,00 ..... 0000----------------- .. - 1193. 

1,, July 14, 1960 _ .... .-oooooo.-oooo·-. P.L. 86-649 .... 101-tot(a), 74: 506.. ... _ .oo 1361, 1S6t, 1383-
to9-!04(a), 1888. 
301-309. 

14. Sept.l!6,1970oo.-oooooooooo.oo.- ... P.I,. 91-4t9 .. ooOOoOOO _____ oo ___ 84:885.. .. 00000 136ta. 
15. Jmv81, 1989 . ...... oooooo------00- 401.. ..... 00000 1, e__ _____ oo ___ ss: 1144------00 

7. The following statutes or parts of statutes relating to rights-of
way across national resource lands are repealed: 

Act of Chapter Section 
Statute at 
Large 43 U.S. Code 

Revilled Statutes 238/t ... oo .. oooo.-.-oo.- .... oooo _______ ... oo.-. ____ •• oo .. oo ... 00 ....... 661. 

The following words only:" and the right-of-way for the comtruction of ditches and canals for the purpose 
herein &pecified is acknowledged and confirmed; but whenever any person, in the comtmction of any ditch or 
canal, injures or damages the possession of any 8ettler on the public domain, the party committing such injury 
or damage Bhall be liable to the party injured for 8Uch injury or damage." 

Revued Statutt8 1!340ooooOOOOOOOOoooOOOOO-- 000000-- ·ooOOOOooo·ooooooooo ------oooooo• .. 00 661. 

The following worrh only:", or rights to ditches and reservoirs used in connection with such water rights,". 
li'eb. S8, 1897 .... oooo.-oooo.-ooo.oooo .. SS5 _____________ oooooo·---oo--· !9: 699 ... -oooo. 664. 
Mar. S, 1899oooooooo.-----oooooo.---oo. 4!7 ...... 000000 100 .. 0000000000 30: 1238 ... oooo· 666, 958 (16 U.S.C. 

5!5). 

The followinq words only:" that in the form provided by existing law the Secretary of the Interior may file and 
approve aurvev• and plats of any right-of-way for a wagon road, railroad, or other highway over and across any 
forest reservation or reservoir site when in his judgment the public interests will not be injuriously affected 
therebv." 

Mar. S, 1876ooooooooo . .-oo ...... oo .. oo. 16$ __ oooo.-oo.- .... oo .. oooooooo /8: 48L .... oo. 9$4--939. 
Mav/4, 1898 .... oooooooo .. oooo.-oooo-- S99oooo ........ t-9oo .. oooooo .. so: 409.. ... 0000 949-1 to 94t-9. 

S:!~ ~/~.-.:::::::::::::::::::::::: ~ils::::::::::::::::::::::::::: g1; i~L:::::: Z~: 
~:~: ~: 1~t::::::::::::::::::::::::: m:::::::::::: ~~~~::::::::::: :f JJZi :::::::: 946-949. 
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Act of Chapter Section 
StaMeat 
lArue 

44: 668.. •...... 

43 U.S. Code 

1,1: 1191, •••.••.• 960. 
RIJ: 481, .•••••... 9/iii-96/J. 
J,t: 141rl •••••••• 
ll8: 636 .....•••• 961, 9/iff, 957. 
t9: UIL •...••• 
SO: 404----·--·· 
89: 1197 •••••••• 
81: 790 _________ 9/i9 (16 u.s. c. 79, 

51111). 
Mar.;,, 1911. .......................... t/18 ............................ 116: 1168 ........ 961 (16 U.S.O. 5, 

4£(), Dts). 

Onlu the last two paragraph8 under the aubheadln!l "Improvement of the National Forests" under the 
heading" Forest Service." 

Mau fl, 19511 •• ------------------------
68: 9/i _________ _ 

Mau 11, 1896 ........................ .. 
Apr. 11, 1910 ......................... . 

t9: 1117 ......... 96s-966. 
88: t{l6 _________ 966-910. 

The following statute concerning rights-of-way is repealed m its 
entirety: 

Acto} Chapter Sectitm 
Statnte at 
Larue 49 U.S. Code 

Revl3ea Statute 111,77 .......................................... -......................... ;,s u.s. c. 9311. 
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