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PROVIDING FOR CERTAIN PAYMENTS TO BE MADE TO STATE OR
LOCAL GOVERNMENTS BY THE SECRETARY OF THE INTERIOR
BASED UPON THE AMOUNT OF CERTAIN PUBLIC LANDS WITHIN
THE BOUNDARIES OF SUCH STATE OR LOCALITY

May 7, 1976.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed i

Mr. Haugy, from the Committee on Interior and TInsular Affairs,
submitted the following

REPORT

together with
ADDITIONAL AND SEPARATE VIEWS

[To accompany H.R, 9719]

The Committee on Interior and Insular Affairs, to whom was
referred the bill (HL.R. 9719) To provide for certain payments to
be made to State or local governments by the Secretary of the Interior
based upon the amount of certain public lands within the boundaries
of such State or locality, having considered the same, report favorably
féhereon with amendments and recommend that the bill as amended

0 pass.
he amendments are as follows:

Page 1, beginning on line 3, strike out all after the enacting clause

and insert in lieu thereof the following:

Secrion 1. Effeetive for fiscal years beginning on and after October 1, 1976, the
Secretary is authorized and directed to make payments on a fiscal year basis to
each unit of local government in which entitlement lands (as defined in section 8)
are located. Such payments may be used by such unit for any governmental
purpose. The amount of such payments shall be computed as provided in section 2.

Sec. 2. (a) The amount of any payment made for any fiscal year to a unit of
local government under section 1 shall be equal fo the greater of the following
amounts—

(1) 75 cents for each acre of entitlement land Jocated within the boundaries
of such unit of local government (but not in excess of the population limitation
determined under subsection (b}), reduced (but not below 0} by the aggregate
amount of payments, if any, received by such unit of local government during
the preceding fiscal year under all of the provisions specified in section 4, or

(1)
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(2) 10 cents for each acre of entitlement land located within the boundaries
of such unit of local government - (bBut not in excess of the population limitation
determined under subseetion (b))2 .. . L L.

In the ease of any payment under a provision specified in section 4 which is re-
ceived by a State, the Governor (or his delegate) shall submit to the Secretary a
statement respecting the amount of such payment which is fransferred to each
unit of local government within the State. . .

{(b)(1) In the case of any unit of local government having a population of less
than five thousand, the population limitation applicable to such unit of local
government shall not exceed an amount equal to $50 multiplied by the population
within the jurisdiction of such unit of local government. . .

(2) In the case of any unit of local goyernment having a population of five
thousand or more, the population limitation applicable to such unit of local govern-
ment shall not exceed the amount computed under the following table (using a

population figure rounded off fo the nearest thousand): Payment shall not exceed the

emount computed by multiply-
If population ing such pgpulatgﬂn by— P

5,000 .. oo e $50. 00
000 47. 00
g’ggg"""""f":::_ __________________________________ 44. 00
2000 TTTTTTmmmmmm 41, 00
B 000 e Eti
1 8.0
10,000, oo e 1
11,000 . . e 34. 00
120000 . o e e e e 33 gg
13,000 . e e e %2
BA,000. o e e e 31. 00
15,0001 Tl I 30, 00
16,000 . o e e 29. 50
17,000 __T_ZTTTITIIIITIIIITT ST 29.00
I8,000 e e e e m e = 28, 50
10,000 e 28 QO
20,000 . e ————— 27. 50
2,000 . e e ————— 27, 20
22,000 . e e 26. 90
23,000 . e e e = 26. 60
28000 .. ——— o o e 26. 30
25,000 . e ‘2(_) 00
26,0000 ettt e e i —————————————— 29 80
000 o e ——— 29 60
28,000 1T 25. 40
29,000 ___ . 2g 00
30,000 e
81,000 1T 24 75
B2000 . . oo o e e e — 24. 50
33,000 e ——— 24.25
34,000 1T TIITTTTIIITTTIIIIIIIIII I I 24. 00
B3, 000 . e e e e e e —————————— o e e 28,75
36,0000, . o e e mm———— 23 a(}
37,000 e 23. 25
BBL000. . o e e —— e 23 9(_)
39,000 e e e 22.75
40,000 01T T I Il 22. 50
41,000 . o e —————— 22. 25
A2 000 . e e 22 09
43,000 21.75
AL Q00 . o e e = = e o e e e 21. 50
A8 000 e e gi {2)8
46,000 a0 0
A7.000. . e m
A8,000 . . o o e e = 20 5{}
A 000 e e e e n 20, 25
BO000. . e e e ————— 20. 00

For the purpose of this computation no unit of Iocal government shall be credited
with a population greater than fifty thousand,
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{e) For purposes of this section, “population” shall be determined on the
same basis as resident population is determined by the Bureau of the Census for
general statistical purposes.

{d) In the case of a smaller unit of local government all or part of which is
located within another unit of loeal government, entitlement lands which are
within the jurisdiction of both such units shall be treated for purposes of this
section as only within the jurisdietion of such smaller unit.

Sgc., 3. (a) In the case of any land or interest therein, aequired by the United
Btates (i) for the Redwood National Park pursuant to the Act of October 2, 1968
(82 Stat. 931) or (ii) acquired for addition to the National Park System or National
Wilderness Preservation System after December 31, 1970, which was subject
to local real progerty taxes within the five years preceding such acquisition, the
Becretary is authorized and directed to make payments to counties within the
jurisdiction of which such lands or interests therein are located, in addition to
payments under section 1. The counties, under guidelines established by the
Secretary, shall distribute the payments on a proportional basis to those units
of local government which have incurred losses of real property taxes due to the
acquisition of lands or interests therein for addition to either such gsystem. In
those cases in which another unit of local government other than the county acts
ag the collecting and distributing ageney for real property taxes, the payments shall
be made to such unit of local government, which shall distribute such payments
a8 provided in this subsection. The Secretary may preseribe regulations under
which payments may be made to units of local government, in any case in which
the preceding provisions will not carry out the purposes of this subsection.

b} Payments authorized under this section shall be made on a fiscal year basis
beginning with the later of—

(1) the fiscal year beginning October 1, 1976, or
(2) the first full fiseal year beginning after the fiscal vear in whieh such
lands or interests therein are acquired by the United States.

Such payments may be used by the unit or other affected loeal governmental unit
for any governmental purpose. .

{¢)(1) The amount of any payment made for any fiscal year to any unit of local
government under subsection (a) shall be an amount equal to 1 per centum of the
fair market value of such lands and interests therein on the date on which acquired
by the United States. If, after the authorization of any unit of either system under
subsection (a), rezoning increases the value of the land or any interest therein, the
fair market value for the purpose of such payments shall be computed as if such
land had not been rezoned.

{2) Notwithstanding paragraph (1), the payment made for any fiscal year to a
unit of local government under subsection (a) shall not exceed the amount of real
property taxes assessed and levied on such property during the last full fiscal year
before the fiscal year in which such land or interest was acquired for addition to the
National Park System or National Wilderness Preservation System.

(d) No payment shall be made under this section with respect to any land or in-
terest therein after the fifth full fiscal year beginning after the first fiseal year in
which such a payment was made with respect to such land or interest therein.

Sec. 4. The Xrovisions of law referred to in section 2 are as follows:

(13 the Act of May 23, 1908, entitled “An Act making appropriations for the
Department of Agriculture for the fiscal vear ending June thirtieth, nineteen
hundred and nine” (35 Stat. 251; 16 U.S.C. 500);

(2) the Act of June 20, 1910, entitled “An Act to enable the people of New
Mexico to form a constitution and State government and be admitted into
the Union on an equal footing with the original States, and to enable the
people of Arizona to form a constitution and State government and be ad-
mitted into the Union on an equal footing with the original States’’ (36 Stat.

57);

(3) section 35 of the Act of February 25, 1920, entitled “An Act to promote
the mining of coal, phosphate, oil, oil shale, gas, and sodium on the public
domain”’, commonly known as the “Mineral Lands Leasing Act” (41 Stat.
450;30U.8.C. 191);

(4) section 17 of the Federal Power Act (41 Stat. 1072: 16 U.S.C. 8§10);

(3) section 10 of the Taylor Grazing Act (48 Stat. 127 3;43 U.B.C. 3150);

(6) section 33 of the Bankhead-Jones Farm Tenant Act (50 Stat. 526;
7UK.C.1012);

{7) section 5 of the Act entitled “To safeguard and consolidate certain areas
of exceptional public value within the Superior National Faorest, State of
Minnesota, and for other purposes”, approved June 22, 1948 (62 Stat. 570;
16 U.B.C.577g);
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(8) section 5 of the Act entitled “An Act to amend the Act of June 22, 1948
(62 Stat. 568) and for other purposes’” approved June 22, 1956 (70 Stat. 366;
16 U.8.C. 577g-1); )

(9) section 6 of the Mineral Leasing Act for Acquired Lands (61 Stat. 915;
30 U.S.C. 355); and -

(10) section 3 of the Materials Disposal Act (61 Stat. 681; 30 U.S.C. 603).

SEc. 5. (a) No unit of local government which receives any payment with re-
spect to any land under the Act of August 28, 1937 (50 Stat. 875), or the Act of
May 24, 1939 (53 Stat. 753) during any fiscal year shall be eligible to receive any
payment under this Act for such fiseal year with respect to such land. Nothing in
this Act shall be construed to apply to the Act of August 28, 1937 (50 Stat. 875),
or the Act of May 24, 1939 (53 Stat. 753). )

(b) If the total payment by the Secretary to any county or unit of local govern-
ment under this Act would be less than $100, such payment shall not be made.

SEc. 6. As used in this Act‘, the term— ) S

(a) “‘entitlement lands’ means lands owned by the United States that are—
(1) within the National Park System, the National Wilderness Preser-
vation System, or the National Forest System, or any combination there-
of, including, but not limited to, lands described in section 2 of the Act
referred to in paragraph (7) of section 4 of this:Act (16 U.8.C. 577d) and
the first section of the Act referred to in paragraph (8) of this Act (16
U.8.C. 577d-1); -

- (2) administered by the Secretary of the Interior through the Bureau

of Land Management; or :
(3) dedicated to the use of water resource development projects of the
United States; :

(b) “Secretary’’ means the Secretary of the Interior; and

(c) ““unit of local government’’ means a-county, parish, township, munici-
pality, borough existing in the State of Alaska on the date of enactment of
this Act, or other unit of government below the State which is a unit of general
government as determined by the Secretary (on the basis of the same princi-
ples as are used by the Bureau of the Census for general statistical purposes).
Such term also includes the Commonwealth of Puerto Rico, Guam, and the
Virgin Islands.

Sgc. 7. There are authorized to be appropriated for carrying out the provisions
of this Act such sums as may be necessary: Provided, That, not withstanding any
other provision of this Act no funds may be made available except to the extent
provided in advance in appropriation Acts.

Amend the title so as to read: “A bill to provide for certain payments
to be made to local governments by the Secretary of the Interior
based upon the amount of certain public lands within the boundaries

of such locality.”. ,
- INTRODUCTION

That the Federal public lands be retained by the United States
for the enjoyment and use of its citizens was the basic recommenda-
tion of the gublic Land Law Review Commission when it submitted
its report, “One Third of the Nation’s Land,” to the President and
the Congress in 1970.

As a direct corollary of this decision, the Commission proceeded to
make the following recommendation: that, if the historic policy of
disposal of the lands is to be reversed, and thus forever keep such
lands off the tax rolls of the States and counties, a system of pay-
ments in lieu of taxes should be established to compensate these units
of government for the burdens resulting from the tax immunity of the
public lands. In other words, if the lands were to be retained for all
the people of the United States, the expense of retaining them ought
to be borne by all of the citizens rather than only by those who live
fvithin the boundaries of the States and counties where the public
ands lie.

5

H.R. 9719 seeks to- translate many of the basic principles of this

PLLRC, recommendation. inta law. Its. purpose is to recognize the
burden imposed by the tax immunity of Federal lands by providing
minimum Federal payments to units of local government in which
these lands lie. The bill establishes. a formula for payments and
provides a floor and a ceiling for payments to such units of govern-
ment-based on the population and number of acres of lands eligible
under the:basic, philosophy of the bill.. .. . ‘
o BACGKGROUND AND. NEED. _
- The Federal ‘%?vernment ‘owns over 760 million acres of the 2.2
billion acres within the United States—approximately one third of
all the land in this country. Alaska, Nevada, Idaho, Oregon, and
Utah are all over 50 per cent federally owned (excluding lands held in
trust). Approximately 1,000 counties in over 40 States are affected by
holdings of federally owned, tax-exempt lands. ' .

The tax immunity of these public lands places an unfair burden
on the taxpayers within the counties and local government units
where the lands are located. The Public Land Law Review Commis-
sion best summed up the need for this legislation with this recom-

mendation;

If the national interest dictates that lands should be
retained . in Federal ownership, it is the obligation of the
United States to make certain. that the burden of that
policy is spread among all the people of the United States
and 1s not borne only by those states and governments in
whose area the lands are located.

Therefore, the Federal government should make payments
to compensate state and local governments for the tax im-
munity of Federal lands. : :

Over the years, the Congress has established programs to partially
compensate states and local governments for the impact of Federal
ownership, but in most cases the revenues that they receive do not
approach what would be received from property taxes if these lands
were in private ownership. For example, for fiscal year 1975, the
major public lands acts returned to either the state of Colorado or its
counties approximately $2.6 million in payments. However, applying
the 1974 'average county mill levy to the approximsate valuation for
Federal holdings in Colorado for the same year would have provided
local government with revenues in excess of $50 million.

" Most of the present payments bear no relationship to the direct
and indirect burdens imposed on local governments by the presence
and/or use of these Federal lands. Nor are the revenues a unit of
government receives directly related to the total number of acres of
Federal land. ‘ ‘

_ Moreover, these public land payments have not kept pace with the
incredsing demands for governmental services, Studies done by the
Public Land Law Review Commission documented that these pay-
ments are financing an increasingly smaller share of the growing
revenue needs of these local governments. In 1950, total state and
local government expenditures were $20 billion, whereas by 1972
this figure had increased to $166 billion. Several witnesses before the

H.R. 1106-—-2
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Committee pointed out that new Federal requirements and par-
ticularly environmental standards, such as those required by ]SPA
for sewage treatment, have placed considerable “mandated costs”” on
counties with relatively small populations and smali taxes bases.

In addition, there are currently no payments to states and loeal
governments for the 24.8 million acres in the National Park System or
the 9.6 million acre National Wilderness System. These lands attract
thousands of visitors each year, yet the intangible economic benefits
to the local economy from tourist related activities in and adjacent to
these lands do not usually acerue to the local taxing authority. Income
and sales taxes are sources of funds for the state treasury, yet it is the
local governments that must provide for law enforcement, road
maintenance, hospitals, and other services directly and indirectly
related to the activity on these lands.

Current payments for timber, grazing, and mineral leases provide an
inadequate share for local government. These payments are based
entirely on the amount of “production” so that many public land
counties receive virtually no ’Ig)ayments,‘ and yearly fluctuations
prevent predictable budfeting. he forest receipts returned to coun-
ties, for example, are as low as 1¢ an acre and averaged 48¢-an acre in
the last fiscal year. In Pope County, Illinois, the National Forest
occupies 40 percent of the land in the county. In 1975 a lower volume
of timber cutting resulted in a 50 percent reduction from 1974 pay-
ments and as a result, the county had to discharge all its employees
and inform the county officials that they could not be paid in the
indefinite future. Several timber producing states are now undergoing
100 percent reductions in timber revenues as a result of the Mononga-
?ela court decision which put a halt to clear cutting in certain national

orests.

The present system of shared receipts bears no relationship to the
direct or indirect burdens placed on local governments by the presence
of Federal lands. Most current payments are restricted to use for
construction and maintenance of schools or roads. Yet, local govern-
ments provide many additional services such as law enforcement,
search, resene and emergency services, public health, sewage disposal,
library, hospital, recreation, and other general local government
responsibilities. A ;

ocal governments with small tax bases to work with are hard
ressed to find new sources of revenues to fund services. Witnesses
rom the state of Utah pointed out that twelve of the 17 counties
were now taxing property at the maximum rate allowable under the
law. They have reached the limit of using the property tax to finance
governmental services. Counties such as Lincoln County, Nevada
which has 6.7 million acres or 98 per cent of its land base owned by the
Federal government must derive its $160,000 budget for expenditures
from the other 2 percent of the land, with only 1.3 percent of this
budget offset by Federal contributions.

In Mineral County, Nevada, the Federal government owns 98.7
percent of the land. Even tb.ough Mineral County has a population of
only 7,051 persons, it has a daily visitor/vehicle population of ap-
proximately 2,350 vehicles per day attracted by recreational oppor-
tunities on the Federal lands. These additional persons require
services which place severe strain on the county’s operating budget.

7,,

In Lincoln County, Nevada, with a population of 3,500, the Federal
government owns 98.19 percent of the county’s 6,790,000 acres. This
is an area larger than Connecticut, Delaware, Hawaii, Massachusetts,
New Hampshire, New Jersey, Rhode Island, or Vermont, and is equal
in size mt}l):; state of Maryland. Of this Federal Jand, 5,740,400 acres
are BLM land, for which Lincoln County received only $7,682 in 1974.

In Minnesota, Itasca County’s total acreage is nearly 27 percent
National Forest. The average total payment from timber receipts for
the past 10 years was approximately 9 cents per acre or about $27,000
per year. Yet, according to testimony from county officials the cost to
the county for services provided to the national forest is $500,000 per
year and continues to increase yearly.

The situation is similar in county after county across the country:
the Federal government as landowner does not pay what would be
required if t%ns land was on the tax rolls; nor does it adequately
compensate counties for the burdens associated with the maintenance
of local government services on these lands. .

Although Administration witnesses from the U.S. Forest Service
and Department of Interior opposed enactment of H.R. 9719 as
introduced, they each endorsed the concept. In his testimony John R.
MecGuire, Chiet of the Forest Serviee, stated: A

The Department of Agriculture recognizes, as did the
Public Land Law Review Commission, that the present
system used to share receipts from Federal lands are not
uniform and have other shortcomings. We support, in
coneept, more equitable payments to help compensate for
local services which benefit Federal lands.

Large population growth related to development of energy resources
located on Federal lands along with greatly mncreased recreational use
of these lands, has created, and will continue t6 create, overwhelming
demands on local governments to provide services. Since these lands
are & national resource there is a Federal responsibility to minimize
the financial burden placed upon those jurisdictions in which the publie
lands are located. 7 ,

It is the opinion of the Committee that H.R. 9719 as reported, is
a positive and long overdue step toward solving a problem that
is seriously straining the fiscal health of many local governments.

Masor Issurs

What should the level of payments be?

In developing a more equitable program to relieve local governments
from the fiscal burdens created by tﬁg presence of the Federal lands,
the Committee first considered the report and recommendations of
the Public Land Law Review Commission,

The Commission recommended  establishment of a system to
assess the public lands and provide payments to local governments
based on the assessed value for property tax. The Commission believ-
ed, however, that there are certain economic benefits that accrue to
local governments from the presence of these public lands and that
those benefits should be quantified and payments reduced accordingly,
although little guidance was offered as to how such benefits coufd
be accurately measured.
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The Commission’s recommendation, moreover, was to replace the
numerous existing statutes for sharing revenue produced from the
public lands with one in lieu payment. Over the yedrs, Congress has
adopted a number of statutes in an attempt to at least partially com-
pensate States and counties for the loss of tax revenue from Federally
owned lands. Under these laws, payments vary widely according to
which lands are involved, the administering ‘agency and the abtivity.
Under these statutes, anywhere from 5. pereent to 90 percent of
revenué produced is returned to the States and counties, earmarked
for schools, roads or other specific 'purposes. Most of these statutes
were "endcted -before or without regard to. local government tax
structures and do not reflect current actual .revenue needs or tax
losses. - SR A
The Committee agreed with the Commission that the present system
of sharing revenues from public lands is inequitable and inadequaste,
but- concluded that it was not feasible at this time to repeal these
statutes and establish instead a single system based solely on tax
equivalency. Assessing all the public lands, the Committee concluded,
would be an expensive, cumbersome and lengthy process which could
résult in innumerable disputes and perhaps most importantly, would
necessitate creating an unnecessary bureaucracy. T S

Instead the Committee agreed on a formula based on a flat payment
of 75 cents per acre to units of local government for “entitlement
lands”’, deducting from this figure existing payments actually received
by the local government under other statutes, and based also on
the population of the unit of local government. .

The population factor will significantly reduce payments per
acre for counties with large amounts of public land and a relatively
small population. In Lincoln County, Nevada, for example, 99 percent
of the land is federally owned-—a total of 6.74 million acres. Based
on the 1970 population of Lincoln' County of 2,557, payment under
this Act Wou{)d be limited to $127,850 (since the population is under
5,000, the payment is computed by multiplying the population by
$50). The population cap, therefore, would limit new payments to
Lincoln County to less than 2 cents per acre. o

Tax immunity is not by any means a problem for western states
only. Twenty-one states east of the Mississippi River have national
forest lands, 25 have Corps of Engineer projects, and 21 have national
parks. Many eastern counties are hard hit by the tax immunity of
these lands and the low level of existing payments. In Cocke County
Tennessee, for example, roughly 35 percent of the land is either. in a
national forest or within the Great Smokey Mountains National Park.
For the 44,091 acres of national forest lands, the county received only
$6,800 in fiscal 1975. Under H.R. 9719, as reported,.the county would
receive an additional $40,932 each ﬁscal‘yegr.

Testimony from the Forest Service indicated that for fiscal year
1975 the average county payment for forest receipts was 48 cents
per. acre. Yet these receipts vary widely and fluctuate from year to
year depending on the level of productivity. Indeed, the eéconomic
recession has reduced forest receipts by $30 million for FY 1975—a
significant decrease in revenue for many counties. H.R. 9719 will
provide a predictable level of payments which does not now exist
for these counties.

9

In developing -a formula for payments, the Committee also estab-
lished & maximum of $1 million whieh can be received under this
Act by any -unit of local government. The only local governments to
receive $1 million under this Act would be those counties with
extremely large Federal land holdings and populations of 50,000 or
more. Under this provision, Maricopa County, Arizona, for example,
which has 2.4 million acres of entitlement land and a population of
over 900,000 would receive $1 million or an additional 41 cents per
acre ‘over present payments. . - N , oo

The 75 cent figure 13 a ceiling under this Act, but would not affect
those counties now receiving more than that under existing laws.
Some entitlement lands which are not now eligible for payments
under the various programs, such ss national parks or Bureau of
Reclamation reservoirs, woyld provide 75 cents per acre—subjeet to
the population limitations—but generally payments would be signifi-
cantly less than 75 cents per acre. Indeed, the average new payment
under this Act for the 375 million acres of entitlement lands outside
Alaska would be approximately 32 cents per acre. :

At present, where timber production is high, some counties receive
more than 75 cents per dcre from forest receipts. The report submitted
to the Committee by the Department of Agriculture stated that for
fiscal year 1975 eight of 39 States received payments of more than
75 cents per acre. ,

The Committee believes, however, that even these counties do not
receive payments which are equal to tax equivalency or which reflect
the burden of providing services. Moreover, these payments are
restricted by statute to use for schools and roads at a time when
demands for innumerable other governmental services continue to
increase—services and responsibilities not generally provided by local
governments when these statutes were enacted. Testimony before the
Committee documented numerous examples where - governmental
services are nonexistent or inadequate in. counties with large. Federal
acreage. These services must be provided regardless of .the -distance
involved: school buses must travel in some cases over 100 miles
round, trip; expensive criminal trials must be conducted and erimes
investigated ; Fedéral pollution and sewage treatment standards must
be met; and hospitals must be staffed for emergency and normal care.

For these reasons, the Committee bill includes an alternative. of
10 cents per acre for counties not qualifying for the 75 cent per acre
payment. The 10 cents an acre alternative, however, isnot a minimum,
sinee it also is subject to a limitation based on population; thus
where this alternative would apply, it still would provide less than
10 cents per acre in many cases. The payment formuls contained in
H.R. 9719 will provide all affected jurisdictions with some relief with
some additional payments over what now exists. And while the Com-=
mittee stopped short of an in lieu payment, this formula will at least
bring these jurisdictions a step closer to tax equivalency.

For what lands should the payments be made?

Another fundamental question addressed by the Committee was
which Federal lands should qualify for payments. Should payments
be limited to those “natural resource” lands which now produce
revenue? Or should payments be made for other Federal lands, such
as military reservations, property held by the General Services
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"Administration, Indian reservations and national parks, wilderness
areas, wildlife refuges, and reclamation projects? . ? :

The Committee determined that the most serious problems of tax
immunity exist for areas where there are large concentrations of
public domain under the jurisdiction of the Bureau of Land Manage-
ment and National Forest lands under the jurisdiction of the Forest
Service. It is these lands—approximately 657 million acres out of the
760 million acres of Federally owned lands—which produce most of the
$750 million in revenues each year from mineral leasing fees, bonuses
and receipts, timber sales, grazing fees, and the sale of other mate-
rials. Of this $750 millien, approximately $250 million is now returned
to the States and local governments under the variety of special
revenue sharing statutes enacted over the yesars.

In addition to BLM and Foerest Service lands, the Committee
believed that lands within the National Parks System, National
Forests Wilderness Areas, and lands which are utilized as reservoirs
as a part of water develo%l;lent projects under the Bureau of Reclama-
tion and Army Corps of Engineers should also be included as entitle-
ment lands under this Act.

The designation of lands as national parks and wilderness areas
precludes any mineral, grazing or timber revenues, vet the tax im-
munity of these lands is no less of a burden for local jurisdictions than
national forests or BLM land. States and local government do not
now receive any compensation for the tax immunity of these lands
other than the ungquantified and indirect benefits from visitors and
tourists. Testimony from local and State officials documented the
increasing fiscal demands for governmental services in these areas.
While the Committee does not discount the fact that some benefits
accrue to localities where national parks, monuments and wilderness
areas are located, the revenues produced for the local community
does not match the burdens of providing additional police and fire
protection, search and rescue service, medical and hospital facilities,
and other governmental responsibilities required in and around these
areas because of the influx of visitors.

Lands utilized as reservoirs as a part of water resource projects
under the Corps of Engineers and the Bureau of Reclamation were
included for similar reasons. These reservoir areas in many cases were
once on the tax rolls. They alsec now receive henvy recreational use
which in turn creates new demands for governmental services. .

The Committee concluded, however, that the scope of this legisla~
legislation should be limited to the above described lands and not
include military reservations, GSA property, fish and game refuges or
Indian lands. ¥While there are certainly fiscal burdens associated with
the tax-exempt status of these other lands the Committee recognized
the need for fiscal restraint. Moreover, these other Federal lands do
not demand the same level of need for governmental services as those
included within the scope of the legislation. Federal lands eligible for
payments in lieu of taxes were designated “entitlement lands” in
section 6 of the bill because they are believed to have the greatest
impact on the fiscal health of units of local government and create
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the jori i i
the eigftl &Iggggnty of the problems related to the tax immunity of

Should . .. . .
0 ! wf&z;ﬁ:fzf&i %)romszon be made for Federal lands acquired from private

A related problem of tax immunity arises when the Federal

ment acquires private lands for additions to the N ationalgolgaerri{(ls
System and the National Forest Wilderness System. For example
when the private land is .acquired for Cuyshoga Valley National
Recreational Area, authorize by the 93d ‘Congress, one townshi
m%lose 26 p}fr cent of its property tax base. ’ P

© ease the impact of such a Federal acquisition, the i

?pproved. an amendment to reduce the burdéln imposéd by (t}};‘l)i?xlé?:s
ﬁoss of this tax base by comgensating units of local government for a

ve-year period at the rate of 1 per cent of the fair market value of the
acquired lands (or not to exceed the actual property taxes assessed
and levied on the acquired lands during the last year before acquisi-
tion). This provision of the bill also would apply retroactively to
January 1, 1971, as well as to lands acquired for the %edwaod National
Forest, which was created by a legislative taking in 1968.
¢ Lands acquired after January I, 1971 by the Federa) government
or parks and wilderness areas would receive an annual payment for
five years. This involves a relatively insignificant amount of acreage
agqr:ured for wilderness areas. The total acquisition costs by the
National Park Service from January 1, 1971 to December 31. 1975
totaled approximately $292 million. Since the acquisition pr"ogram
extends over many years and under the assumption that the current
l;;g?r igo?}c uzs1§10nlcont1nrilg§f at $75 million annually, the cost of this

or fiscal year illi isi
mi,léihon by Y 1o, y 7 would be $4.2 million, rising to $7.2
e intent of section 3 is to equalize the fiscal bur

acquisition of private lands for gew parks and wﬂdex('ilfgss &s:il'?;g :gdtltlg
reduce the immediate and direct financial impact on the affected local
jurisdiction. This burden is often cited as the most im ortant source
of opposition to the establishment of new parks where land, however
;f:‘lrgguie to our national heritage, is now on the tax rolls and f)roducing

To whom should the payments be made?

Under - existing programs for sharin i
g public land revenues, th
Federal government returns a percentage of revenues to the Séatese,}

1 Major Federal holdings not within the scope of H.R. 9719 are as follows (as of June 30, 1974):

Federal administering agency
Fish and Wildlife Serviee. ..o oo ____ oty

Department of the Defense. ... ... . . 777" o o a1
Buresu of Indian Affairs. ... ... T e
Atomic Eneng Commission_.. M7+
Tennessea Valley Authority. .. - hners
Agricultural Research Service..._...._......_ ... 7 TTTTITees e b, 800.2
zl?r;muonax eAnt of Tra;mpor(tiaéion ...................... %‘,’3‘ 8?%?

: - Aeronautics an ini i 1195,
Dopartment of frics and 3 Dace _Admmnstratwn ............ - 1871259
Federal Aviation Administration_ . . [ 7/ 7T TTTT T eeesas gt
ﬁeg&mrl%xt Of COmMmereg . .ouu. ... o gg’ 2;;3

ational Oceanic Atmospherte Administration o 333,
Foderal Railroad Admm%tmz;om ..Es:tf_a.m I ¢
Department of Justice... .. ... 1" o Bt
Veterans’ Administration. ... ... 27" 25 oo
General Services Administration . [0 11T e f% gggg
LB
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which are then distributed to state and local governments according
to State law and the requirements of the Federal statutes! For ex-
ample, while receipts from timber production and %razing' on national
forest lands are passed on to the counties, mineral leasing-receipts are
paid to the States for use for schools and roads. Some States passon a
percentage of mineral leasing receipts to counties and others do not,
although there are indirect %eneﬁts to local governments from most
of these funds. .~ = -~ .. . . I VRO
H.R. 9719 requires that any payments under the fen statutés set
forth in section 4 that are actually received by a unit of local govern-
ment are to be deducted from payments under this Act. The Com-
mittee realized that in most cases only a small percentage of mineral
leasing revenues produced within a .county .are returned:to that
county by the State, and. to preclude penalizing. these counties the
Committee determined that only those monies actually received by
thelocal government should be deducted. =~ . . .
Moreover, the Committee believes that payments under H.R.
9719 should go directly to units of local government since it is the
local governments that assume the burden for the tax immunity of
these lands. The Committee does not believe these new payments
should be restricted or earmarked for use for specific purposes and
the bill allows these payments to be used for any governmental
purpose. , , S
It is the general purpose local governments which are the taxing
authorities and the units responsible for providing services and which
should be the recipients of these payments. In most cases this will be
counties, hut where entitlement land is located within two jurisdic-
tions concurrently—is within, for example, both a township and a
county, and the governmental entity with taxing and spending au-
thority is the township, the funds would go to that entity. h
In New England, it.is often the fowns and not the counties that
have taxing and spending responsibilities. Under section 2(d), the
town, as the smaller unit of local government would be the recipient
of payments made under this. Act for entitlement lands:within its
junisdiction. The definition. of ‘‘unit of local government” assures
that counties, cities, towns, and townships, existing boroughs in
Alaska, parishes and other units of local government that have general
governmental responsibilities, as opposed to 'sin%}e purpose functions
such as school districts and water districts, will be the recipients of
these paymerts. : : R

,,,,,

SECTION-BY-SECTION ANALYSIS

‘Section 1 direets that beginning Oectober 1, 1976, the Seeretary of
Interior shall make annual payments, on a fiscal year basis, to each
unit of local government in which entitlement lands (as defined in
section 4) are%oca,ted. These payments may be used for any govern-
mental purpose.

Section 2 establishes the payment formula. The formuia provides
for a maximum payment under this Act of 75 cents per acre of en-
titlement land to units of local government. However, this payment
cannot exceed a ceiling based on population and it is further reduced
by any revenue from the public lands that is actually received by the
unit of local government during the preceeding fiscal year under any
of the statutes set forth in section 4. If, however, existing payments
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under these statutes exceed what the unit of local government would

receive under the 75 cents per acre formula, there will be an additional

gayment under this Act of 10 cents an acre, again subject to a ceiling
ased on population.

Section 2 contains a table for computing the population ceiling. The
table establishes a dollar per capita figure to be multiplied by the
population total, rounded off to the nearest thousand. In the case of
any unit of local government having a population of less than 5,000,
the po?ulatlon limitation will be $50 times the population; no unit
of local government shall be credited with a population of greater
than 50,000, thus establishing a maximum payment of $1 miltion.

EXAMPLE

An example of how the formula works follows using a hypothetical
county with the following statistics:

Entitlement lands (acres):

National Forest land. ... ___________________ ... ______. 2
BLMland_ .. o R, 483, 888
National Park land_.______________TIITtommmTmmmmmm 50, 000
Population ... ITTTTTTTTTTTmmmT 10, 000
’resent payments: ’
Forest receipts ... _____ ... $150, 000
Grazing receipts. oo oo e $5OZ 000
T $200, 000

_ The number of acres of entitlement land is multiplied by 75 cents
times 650,000 acres equals '$487,500. '

This amount, however, is subject to a ceiling based on population
(see table in section 2): $35 per capita times 10,000 population equals
$350,000. Thus, the 75 cents per acre alternative is subject to a
celding of $350,000.

. Next, existing payments are subiracted from the amount computed—
in this case & ceiling of $350,000 minus existing payments of $200,000
equals $150,000. -

_Under the 10¢/acre alternative, the county would receive $65,000.
Since that is less than $150,000, the county receives $150,000,

If, however, existing payments to the dounty exceeded $350,000,
then ‘the county would only be eligible for the 10¢ alternative or
865,000 (10¢ times the-entitlement acreage). :

Section 2 also directs the States<to submit to the Secretary an

accounting of what public land revenues -are actually transferred to
each unit dflocal government, o S :
) Subsechog (2) (d) addresses those situstions where entitlement land
is located within concurrent units of local governments. For example,
In some cases National Park or other Federal land is located in both a
county and‘a township. The smaller unit, the township is the unit of
local government immediately burdened by the tax immunity of these
lands. This provision insures that payments under the Act will go to
the smaller unit of government when the entitlernent lands are located
within more.than one unit concurrently.

Section 3 provides for an additional payment of 1 percent of the fair
market value of lands added to the National Park and National Forest
wilderness areas after December 31, 1970. This payment would only
apply for the first five years following the acquisition of such lands or

H.R. 1106—8 "
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five years after enactment of this Act for lands acquired prior to enact~
ment, but after December 31, 1970.

The purpose of this section is to provide payments to localities that
lose taxes as a result of the acquisition of private lands for national
park and wilderness areas. Although it does not necessarily provide
dollar-for-dollar tax equivalency to these localities, it does provide some
temporary relief.

No assessment procedure is necessary since the fair market value is
determined at the time of acquisition. If the land in question is rezoned
after Congress has authorized acquisition, and this increases the value,
the original fair market value will be the figure used to determine this
payment. )

egardless of assessed value, any payment under this section shall
not exceed the amount of property taxes assessed and levied on this
property for the fiscal year preceding the fiscal year in which the
property was acquired. ‘

Payments authorized by this section will be made to counties, with
the counties responsible for distributing the payments on a proportional
basis to those units of local government Whicﬁave,incmed losses of
real property taxes due to the acquisition of these lands by the Federal
government. The Secretary would establish guidelines for this distribu-
tion, but the basic determination would be left to the counties—and
thus to local rather than Federal control. In those cases (as in New
England) where counties do not act as the collecting and distributing
agency for real property taxes, the payments would go to those units of
local government who perform those services. Although the above two
provisions will take care of most cases, there may be unique excep-
tions—such as where another unit of local government as well as the
county collects taxes. In such instances, the Secretary is authorized to
issue regulations to assure that the purpose of this section is fulfilled.

‘The Redwoods National Park is included in this section because of
the unusual circumstances surrounding its creation. This park was one
of the few acquired by legislative taking where title passed from the
former owners to the United States government on the date of enact-
ment, October 2, 1968. These lands left the tax rolls on the date. Had
the park been acquired by conventional authority, title of the land
would not have immediately passed to the Federal government, Little
if any of this land would have left the tax rolls for several years and the

Redwood Park lands would have qualified under the January 1, 1971,
acquisition date setin this Act. - , : .

Section 4 sets forth certain public laws under which units of local
government now receive -a percentage of revenues from natural re-
source lands. These payments would not be affected by this Act.
However, payments made under section 2 of this Act would be re-
duced by the amount of payments actually received by units of local
government from these . grograms. These statutes cover tirpb‘er re-
ceipts, mineral receipts, Federal power receipts, grazing receipts and
materials sold from the public lands. The provisions of law referred to
in this section are as follows: , :

(1) National Forest receipts, 16 U.S.C. 500, under which the Forest
Service pays 25 percent of all monies realized from sales of national
forest timber to the States for distribution to the counties. These funds
are earmarked for the benefit of schools and roads within the county
in which the forest is located.
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- (2) New Mexico and Arizona Enabling Act, 36 Stat 557, requiri

ggsjglg]?;ltté (i)y IELll\fg ode lmmteeltlit of tillar,::iogal forest gross rec%ipt?sug"onn%
school lands located within nati

Ne(g) hl/{/?gticoalmﬁhose 2 ooat tional forests in Arizona and
iner ands Leasing-Act, 30 U.S.C. 191 i

ays 3714-percent of all recei%)ts from mineral Iea,s.’e;jl 2?18;11%%;: %ol;l:r;ihg

ands, excluding national parks, to the States to be used by the States

or the subdivisions thereof for the construction and maintenance of

public roads or schools, as the legislature of the State may direct.

(4) Section 17 of the Federal Power Act, 16 U.S.C. 810, providin
that the FPC pay 3714-percent of the receipts from public lands use
for power Yurposes.to the States to be used in any manner designated.
o e(g{): 0%‘411,%7 l/o/rp(zrazuég fAfCt’ 43 US((;)f 315(1), providing for BLM pay-

2-percent of fees received from erazi istricts i
determined by the State legislature, & zmg districts in » mg.nner

(6) Bankbead-Jones Farm Tenant Act, 7 U.S.C. 1012, under which
BLM and the Forest Service pay 20-25 percent of the revenue received
from lands acquired under title TIT of the Act to the counties in which
the land is located to be used for school and road purposes.

(7) and (8) ‘Superml: National Forest receipts, 16 U.S.C. 577 {(g) and
577(g) (1), which provide that U.S. Forest Service pay three-fourths of
1 percent of the appraised value of specified lands within the Superior
National Forest to the counties in which these lands are located, to
be used for any governmental purpose. "

(9) Mineral Leasing Act for acquired lands, 30 U.S.C. 355: under
which BLM makes dpa,yments equal to a percentage of products
mined on all acquired land not covered by existing minera leasing
it:)\gi,tfe;;clgdmg Ci:}a,tmn‘al t};larks t_l]l:l.d Igf)n}lments, to either the States or

S depenaing on the applicable law, to ann
determined %y thegapplicable alfw. 0 be used in ° et
Section § exempts 18 “O and C” counties in western Oregon from
this Act. Those counties now receive revenie from timber receipts
under separate statues enacted in 1937 and 1939. The Committee
determined not to changédny existing statues but only to provide new
pagment_s where existing programs were inadequate.
.So that administrative costs do not exceed payments, section 5(b)
i%gcts that no payment of less than $100 will be allowed under this
Section 6 defines “entitlement lands” eligible for pa
the Act. These lands include: all lands W%Sﬁn thepNyﬁfglt:I u;;j{;i
ngstem ; National Forest lands; wilderness areas under thé jurisdiction
of the Forest Service; lands administered by the Bureau of Land Msn-
agement; and, lands utilized as reservoirs as a part of water resource
development, projects under the Army Corps OF Engineédrs or Bureau
of Reclamation. Those eligible water resource lands are reservoir areas
and does not include lands devoted to other purposes such as drainage
or %Iglg?ti(:ll ditches, pflpilines1 a,n:ii‘ transmission lines.
e total acreage of thes in;
1grg s ot follogvgs ; e lands (excluding Alaska) as of June 30,

National Park System lands__ _ A :
National Forest System lands (includes wilderness) . ___...________ 1%535’ %ilﬁ’ ggg
Bureau of Land Management lands..______.__. ... ... 777"°" 174, 645, 831
Bureau of Reclamation_.. __________ _"77777"7C 4 532, 714
Army Corps of Engineers.___.___ T 7, 748, 326
——————— » g

Total entitlement lands (excluding Alaska) .. _________ 374, 271, 726
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. Only those boroughs in Alaska existing at the date of enactment of
H.R. 9719 are included as wnits of local government eligible to receive
payments. Since the total acreage of entitlement land within the
boroughs is considerable, in all cases the payments received under
this Act will be determiined by the population limit of the boroughs,
less existing payments.

Units of local government include general purpose local govern-
ments as well as the governing units of the Commonwealth of Puerto
Rico, Guam and the Virgin Islands.

Section 7 provides an authorization for appropriating such sums as
may be necessary to carry out the provisions of this Act.

Commrrree CONSIDERATION

Bills to provide a system of payments to local governments to
cornpensate for tax exempt public lands were introduced in the 92nd,
93rd .and 94th Congresses. In the 93rd Congress, the Subcommyittee
on Energy and .the Environment held a series of hearings on H.R.
1678 and related bills (Serial Number 93-59) including three field
hearings -in the state of Utah on September 13 and 14, 1974. No
%uther Subcommittee action was taken on this legislation in the 93rd
Congress. | . _ ,

On September: 15, 1975, Representative Frank Evans of Colorado
introduced H.R. 9719. Hearings were conducted in Salt Lake City,
Utah and Reno, Nevada on October 24, and in Washington, D.C. on
November 3 and 4. The Subcommittee on Energy and the Environ-
ment then proceeded to mark-up a Subcommittee print of H.R. 9719
on December 8, 1975, January 26,.1976 and February 2, 1976. The
Subcommittee, reported the bill to full Committee, as amended, on
February 5. The full Committee on Interior and Insular Affairs
considered H.R. 9719 on March 16-and ordered it reported favorably,
as amended, by voice vote.en March 17, 1976.

INFLATIONARY IMPACT
- Pursuant to Rule X1, Clgtusé?(l)‘(é) of ‘the House of Representa-

tives, the Committee believes that enactment of H.R. 9719 would
have virtually no inflationary impact on the national economy. The
estimated cost; of the bill, $125 million, represents less than one half
of ene percent ‘of present Federal expenditures. New payments to
units of local government under this Act would be distributed to more
han 700 units of local government across the country. The Committee
belieyes that since the payments will be so widely dispersed there
will be no measureabl-e'inﬂ};tioxiary impact on the national economy
nor any local economy. N . '
CosT axD BUDGET ANALYSIS

~ At the réquest of the Committee Chairman, the Depattment of the
Interior provided the Committee with computations as to the amount
of payments, on a state and county basis, under H.R. 9719. While

these estimates may be erroneous in a few cases, and the Congressional
Budget Office analysis that follows points out a few areas of disagree-
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ment as to cost, the Department’s estimate is a close approximation
of the payments that would be made under this legislation.?

The departmental computations, together with the covering letter
of April 28, 1976, follow: . -

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., April 28, 19763
Hon. James A, HaLEy,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives, Washington, D.C,

Dzear Mr. Crairman: This will respond to your letter in which you
request that we provide the House Committee on Interior and Insular
Affairs with this Department’s estimate of the annual payments for
the first fiscal year under section 1 of H.R. 9719, as ordered reported

§The De ment of the Interior did not have a county-by-county breakdown for Co;gs of Engineers
}}Zﬁds’ which total approximately 7 million acres in reservoirs and impouridments. A breakdown by state
ows: : . cdown by Stals

Agency and State Public  Acquired Total
domain ’ '
Corps of Engineers...s - 33
Alabama. 67,1808 ¢+ 67, 264.1
Arteon SIk1  osme e
P - S 3 , 878, 3
Arkansas_ 26,3961  486,777.0 618,171
California._ __ 15, 105,945.9  121,432.1
(611000 -7 DR 86,127.2 36,810.1
i LA
elaware.. 'y J 'y d
District of Columbia. . 318.0 818,0
Florida_ 861 26,205.7 26,201, 8
gmm!.a i 340, 9%: ; 340, 907. ;
BWALL . cecvncnacacccncccvsraamrommrsen e ame e et e ar e
1o VT gufr sl
(TN - - , . ), .
Towa 2w P Uesa 15
ARSBN . o nooaemoone . 12,14.6 812, 14%:-6
T 21,778.8  321,773.6
Lovistana 7,051.8 sa,ug.% 02,543 4
alne. e g
Maryland._. . .ooooooooooooooLIIIIIITIIIIIIT 7,516.8 7,516.6
Massachusetts .- .. I IIIIIIIIIIIIITIImIII T 16,909, 1 16,9001
Michigan 207.0 1,572.8 1,779.3
Minnesdta 103,075.3 2:;3, % 3 %%Z Egg ¢
SS1D] . t] o
ﬁxmuﬂ 747 49,1641 , 208, 8
Montans 491,420.0  185,087.9 so7,3}%9
N R T
' 8, e 3 "
New Hampsiia. .. : wawe  leoas
N e VL s s
oW Y0 - . y .
North Chrolina ' 70,451.9 70, 451.9
North Dakota. -.__._-..__0_T2IIITIIIIITTIITIIT i0,308.0° ssesz sl
Obien omp 1,4 %’ 802'3 %’ ms'g
Oregon ... 85:63:2 ni%ﬁo 107, 060.7
Pemnsyivania, 98, 248.5 98, 8.5
Rh%‘!‘féglrﬁid o, 902 7,999
NB8.cenvmmccomans » - .
P BP0 giomed el
Texss - - 7021 mfg 7ngm.§
yermon )y & o N
e ik
‘Vrgest%ﬂg ' it 1 1:38(1)29 101,201.9
Wisconsin..:. ] : "89,800.3 ‘89,
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by the Committee on March 18, 1976. Your letter requested that our
analysis include a breakdown of payments by unit of local government
‘as well as an identification of those units which would receive payment
under the 75 cents alternative (alternative A) and those which would
receive payment under the 10 cents alternative (alternative B), both
set forth 1m section 2 of the bill. The preparation of our response
required coordination among the Bureau of Land Management, the
Bureaun of Reclamation, the National Park Service, and the Depart-
ment of Agriculture’s U.S. Forest Service. We regret the delay in
resgonding. - :
nder section 1 of the bill, the Secretary of the Interior is directed
to make annual payments in lieu of taxes to each unit of local govern-
‘ment in which there are certain Federally-owned lands. The amount
‘of each such payment to each county is to be computed by a formula
under section 2. Payment.to the county shall be equal to the greater
amount arrived at under one of two alternatives: (A) multiply- 78
‘cents times the number of Federal acres in the unit of local govern-
‘ment, not to exceed a limitation based on population, and subtract the
amount of revenue payments received by the local government under
any of the Federal statutes listed in section 4 of the b%l; or (B) multiply
-the-number of-Federal acres by 10 cents, subjeet to the limitation for
-population. No local government would receive credit for more than
50,000 population under either alternative. B
- The information in Enclesure I was computed pursuant to the
section 2. formula and: contains three parts. OQur calculatien under
section 2 was based upon all U.S. Forest Service, Park Service,
Bureau of Reclamation and Bureau of Land Management lands in
the 50 States and in Puerto Rico and the Virgin Islands.

The first part is a summary sheet of the total annual payments
each State (including Puerto Rico and the Virgin Islands) would
receive in the first fiscal year after enactment. The total payments to
each State have then been added together, for a sum total first year
‘payment by the Secretary under section 1 of the bill of $108,463,641.

e would note that the total payments for each State were arrived
-at by adding all that State’s slternative A counties to all its alternative
B counties. S — — -

The second part of Enclosure I is a breakdown of each State by
county, and identifies the amount of payment each county would
‘receive under section -1, The amount for each county is listed only
under one alternative, i.e., under whichever alternative formula the

payment would be made. , ‘

- The third I;I)art of Enclosure I shows how we arrived at the pay-
ments to éach county in each State through the use of the section 2
formula.? ' ' o - R
' Certain -counties -are listed -in-Enclosure I, but they-are shown as
-receiving no payments. Revenue payments to these counties by the
U.S. Forest Service and the Bureau of Land Management. exceeded
75 cents per acre under alternative A. When the payments under
H.R. 9719 were then computed under alternative B, they did not
‘meet. the $100 minimum of the bill: Further, payments to some
counties under either alternative did not exceed $100, although the
‘payments under Alterhative A were not negative ones. =

1 This part is not included here, but has been placed In the Committee fles.

Maine.._.
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Your letter did not request that we provide the amount of pay-
ments under section 3 of the bill, to be made in addition to the section 1
payments. However, we _can furnish that information with regard to
the National Park Service.

Section 3 provides for an additional payment by the Secretary of
‘one percent of the fair market value of lands added to the National
Park Service and Wilderness Preservation Systers-after December 31;
1970, and of lands acquired by the United -States for the Redwood
National Park pursuant to the Act of October 2, 1968. This payment
would only apply for the first five years following acquisition of the
lands or fer the first five years after enactment of H.R. 9719 for lands
acquired prior to enactment but after December 31, 1970 (or October 2,
‘1968 in the case of Redwood National Park). '
~_ Under section 3, one percent of total land acquisition cests for the
National Park Service, including NPS wilderness areas, is approxi-
mately $9,707,658 or $48,538,291 over five years. We have enclosed
a list of total acquisition costs for the National Park Service under
section 3 which is attached as Enclosure I1. ,

With regard to the section 3 payments by the U.S. Forest Service
for lands acquired by them after December 30, 1970, for addition to
the Wilderness System, the U.S. Forest Service believes that such
payments would have to be determined on a case-by-case basis,
since fair market value is subject to various definitions. Sinee Decem-
ber 30, 1970, 27 National Forest areas totaling 1.8 million acres have
been added to the Wilderness System. -

We hope that this information and the enclosures are respomnsive
to your request. Further, for your ready reference, we are also en~
closing a copy of this Department’s report of November 3, 1975, on
H.R. 9719 as introduced. =~ "~ TR

, Stancey D. Doremus,
‘ ‘ Deputy Assistant Seeretary of the Interior.
Enclosures. o
B ENCLOSURE 1.—PART | :
. H.R. 9719.~PAYMENTS BY STATES

Alternatives

“A" (75 cenis ‘B (10 cents .
per acre). per zcre) Total

$261, 218 $1,080 . $262, 296
4,718, 700 . 4el, 817 5,180, 117
9,478,182 e 9,478, 182

938,084 . ... ... 938, 094
9,743,725 1,081,780 10, 825, 605
10, 851, 606 767 10,852,373

Marytand__-_ 2277 L Coomos J 28,013
Massachusetts 3 19,623
Michigan. 2,179,023
Mi 1,736,959
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PART 1
H.R. 9719.—PAYMENTS BY STATES

Alternatives
“A" (75 cents  “B'* (12 cents
per acre) per acre) Total
Mississippi 299, 019 101, 831 406, 850
MISSOUN - oo o e e e e mmcmommmemen ——- 358,796 80, 445 439, 2
Montana - 8,735, 864 189, 844 8,925;
Nebraska.. 252,824 116 252, 9
‘Nevada..__ 5,546,492 _ 548,
‘New Hamps 382,908 _ 2, 9
New Jersey___... 16,671 .
New Mexico_ 10,531,615 .
New York. ..o cacacaeennaas 25,614 _
North Caroling. - e oo cemenns 679, 047
North Dakota 401, 819
Ghie. .. - 90, 500
Okiah . 141, 9
Oregon... = 2, SH, 767
[ (TR L 18, 8!
Rhodelstand. _....c.cocumacemcenees . e e eeamecasemceas—seecms
South Caretina.. ... . . ... . .- , 361 60, 842 64,208
South Dakota - 1, 359,615 16,491 1, 376, 106
Tennessee. .. ._......... 561,449 .. ... - 561, 449
852, 324 57,060 909, 304
7,050, 787 169, 254 7,220,041
orn 169,766 - ooo_.ooo.. ).
Virginia__. 1,337,328 ....... - 1,337, 328
Virgin Islands_ . .. ... .. _. - ae—n , 859 ..o 3
Washington_______ .. ... - 3,053, 049 561, 69 3,614,742
West Virginia. eeeimmmmmenmeaeen 607, 898 607, 898
Wisconsin_ .. —— - 992,339 992,
WYOMING e e o ccccec e a e e emmme——————— 2,998, 289 5, 380, 659
Total. . 101, 433, 432 7,030, 209 108, 463, 641
ENCLOSURE 1,—PART 11
H.R; 9719—PAYMENTS BY COUNTY
Alternative Alternative
County upn ugrr County A g
ALABAMA [\E 1T R 99,000 .ooreooaanna.
Juneau. ..o
| Kenai_Pen. 493,000 -ooeeueo .
Ketchikan Gateway........ 374,000 ....
-Kodtak fs. ——- 308,000 ____
North Slope.............. 224,900 ...
Mat: ka-Susit 350,000 __..
308,000 ...
1,000,000 . ___...__....
4,718,700
ARIZONA }
Apache. ...oueennncnnn 436, 515
Cochise.... . 614, 370
Ce - 1, 000, 000
Gila._... 800,250 ..
Graham.. 532,000 _.
Greenlea. 396, 000
Maricopa. ... 1,000,000 __.
ohave 831,250 ___
Lauderdale. ... ... ... 1,067 ceeaenas Navajo...... 246, 341
Tallapoosa_ ... 3,530 oot Pima.. 847,736 ...
Pinal.. 489,989 ___
Total. o eceemmcaan 261,218 1,080 | Santa Cruz. 291,481 ___
Yavapai.. 992,250 __.
ALASKA ) (11T PP 1,000, 000
Anchorage. . .. ccacuaan 504,450 ... ceneanna Total.cooocaaenes 9,478,182 . een
Bristol Bay_._._.._ R s -
Fairbanks, N.S. e ncucuan ,000,000 . .ccneannae
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PART I1—-Continued *
H.R. 9719—PAYMENTS BY COUNTY-—Continued

Alternative Alternative
County “pr - e8| County A g
ARKANSAS SIBIAn oo e 33184
SiSKIYOU o e e eeeee e e ee e 248,984

Solano

Conway. ..__.. 3,450 _

Crawford.. 34,660

Franklin 50, 300

Garland 30,710

Hot Spri 100

Howard 300

Johnson 86, 850

Llee ... ,925

Logan.___ 42,075 .
Madison....._._._ 23,575 San Joaquin
Marion._._______.. 16,437 Sutter...
Montgomery_._... 78,075 Marin. oo

Contra Costa_
Del Norte___
El Dorado.
Fresno.__ 559,566 ....oooo_....
100,710 ... Las Amimas...

41,888 | Lincoln.__.
Logan._
Mesa. ..
Mineral_

Lassen___
Los Angeles.
Madera.

.- Rio Blanco_
Napa____. 13 Rio Grande

H.R. 1106——4
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PART l—Continued PART fl—Continued -
H.R, 9719—PAYMENTS BY COUNTY—Continued H.R. 9719—PAYMENTS BY COUNTY—Continwred
Alternative Alternative Alternative Alternative
T 4 3 1
County : “A “B"I. County A “g” County P o County o P
DISTRICT OF COLUMBIA 228,639 1OWA
LOUISIANA
District of Columbia (total}.. 250,0 R
160,810 __

FLORIDA

KANSAS

250,000 .- Chayenne.._..
Commanche

Collier e cmemman 29, 455
JOT 382,998 oo L KOOMRMAL L
19,348
282, 000
5, 644
250,000 ._..
, 992
138, 333
Tolthooaseamannes 1,368, 159 53, 057 i e oo
82 3 Worcester. .

MASSACHUSETTS

Barnstable. o cvconvencnnn 19,140 e
Essex.... P
MiddieseX. .o vcvunvusnmn L& S —

475

9,274,182

17,575
7,025
15,275

27,000

b g

54,775 Allegan.... ..
8, 400 Antrim

22,950
Willigmson... 225
SANGANADN e e e mmm e mmm s s

Clare__.__ .
Crawford 26,17
Delta .. 164,77

10SC0 - 68,950 __
106, 610

% Al nel
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PART H—Continued
H.R. 9719—PAYMENTS BY COUNTY—Continued
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* PART {1—Continied
H.R, 9719—PAYMENTS BY COUNTY—Continued

Alternative Alternative
cnunty “A” “Bll county . “A” HBu

Alternative ) Alternative
Ceunty AT “B" County “RY g

; MISSISSIPPE
MICHIGAN - Continued MISSOURI—Continged Belet

MONTANA

Beaverhead.
Big Hoin.__.
Blaine

N
Oktibbeha.
Pearl River..

ittson.... Ticdemingo...
Koschiching. . -
' Lake-Woods. 4,352 Webster.

NEVADA

Carson City

Otter Churchill_.

Sanders
Sherid
Silver Bow.

5, 200
31,325

Washington...
“Wilkin
Wright. -
Yellow Medicine.
Lake

Chippawa i ’
Chicago..... I 3t Francols - 54 . NEBRASKA R
B 1,736,999 «ooo.ooccemoos | SRBINOR Lo 3,833 Arthur 187,518 SIITTITT
Stone... 10,425 coce...s e Blaine " TS I I sltivan oo A
Boyd
BIOWN. e vrmemmeracmsnamnon wwoannm 382,802 . mremnemo
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- PART H—Gontinued - PART H=—Continued
© H.R. 9719—PAYMENTS BYJCOUNTY—Continued + H.R. 9719—PAYMENTS BY COUNTY—Continued
Alternative ; : Alternative Alternative k Alternative
County YA “g” County AT "B County “pr T g County T e g
NEW JERSEY Henderson.._. . .oo..o 10,752
JACKSON.- o o oo 15,714 %11;' %211;
L @ oo e e TR
icDowell. .. eccacraeae y g
Macon 68,025 11,300 ... Klamath %%g 2‘3’2
Madison 28,250 C__ITTTTT Z 42 e 282,000 .
Somerset_ . _._...oao... 144 .. Mitchell___ oo 10,266 29,325 . g 8 emm——— 1352
Sussex. - © 6,526 . Montgomery 21,000 6 82 S 1 5o
Warren_..._..o.ooooooC 7,709 e Randolph._. i T | T 1" S W -1/ U KT I ,
Swain____ 10,232 ..
Totaleceeaaaaaeeee 16,671 .- Wa&svlvanla-- 5%%3 - 9,128 s
atauga._ , - y Morro
NEW MEXICO Yancey._. 19,281 | " 1,100 |v|u|rtr oAt . A
Alleghany 3,52 Washington_. 13,775 et Polk.__._.
Bernalillo oc oo ceccmcen 65,921 Dare. ... 105 . Hamilton Sherman
Catron. 109,900 _ Davie 18,533 _ Ottawa...
Chaves. 916,610 _ Hyde 4,21 126, 463
Colfax... , 469 Surry__ 557 289, 225
De Bass... 63,554 WilKES_ coeaccceeccmamenan 3,194 282 000 _.
Dona Ana 902' A Total o emaeaee 90, 500 _ . Wasco____ # T s éi'ésé
Eddy___ 912,250 . " 1] | P 679,047 - Washingion - TTTTTTTTTome e *503
Grant____ 591,800 _ OKLAHOMA ‘ Wheeler___ 25,607
iy ) NORTH DAKOTA BeaVer o enmeeeeees 214 Yamhibl.______2 I IITIIITIIITIIITT 2,703
236,700 AGAMS - e e Beckham..
367, 851 Adams._ e ectarmm——een—na ¢ l%’ge"
328, 000 o adia
22'8 anadian_.
396: 000 Cimarron__
340, 640
PR3 R I - T 1
912,250
1,775 coeeeeeeeeo- | Billings.. oo _ 59,900 oo
650,000 o [ BOWMAN o oo aemman
1,465
B93 000 oo | CAVBIET e
772,089
250, 833
225,139 L By |
308,000 . | EMRIONS, e |
350,000 .o .oaocoo--- | Golden Vallay .. - TITITTTIITTTTTTTTTTTTTTTG
43,774
145, 361
..... 36,484 __
Valencia. ..o oo - 533,925 e OGO e mman
Total.eoooeemeeeeee 10,531,615 ... eeoooo | Melmtosh. . 1 TIITIITIIIIIIIIINN
NEW YORK PUERTO RICO
Schuyler Entire territory_ . .o_._.__- 18,850 - . eeene
San Juan. oo meeccimame
Totalcoooaeaaeaa o 18,850 ___...o.o...
RHODE ISLAND
Provid PR,
L SRR
SOUTH CAROLINA
Abbeville_ 2,180
ATKEN . e e e cicecans 600
Berkeley........... 18,930
Charleston , 152
Chester. 1,190
Edgefield. o on ool 2,900
Eaufield. -e- 1,240
Laurens. _.....
crave Deschutes. oo oo iiaaaoC
Graham.... 50, 600 401, 819 16,317 T SOl I —
Hayw 42,955 - Grant...ocoeoceioaeee... 265,283 L . .. . ..
Harney. .o ceevccaaacaacan 308,000 __..__..___. e
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. PART li~Continued
‘ PART ll:-cmm ‘ : H.R. 9719—PAYMENTS BY COUNTY—Continued
R 9713~PAYMENTS BY COURTY—Continued ;
" Alternative - Alternative
; : ternati
‘ Alternative e Alternative County p - egn County apn “gy
Cousty up g County AT "B
; UTAH—~Continued VIRGIN ISLANDS
SOUTH DAKOTA Migsmon.......- smmemermeeseees Sy i Christiansted

Bon Homme.

St. Thomas,
F L7} E———— 561,449 L..ooiiiinnn b 7 .

; 6Es VIRGINIA
234,450 Alleghany.
Amherst__.

Hartley.
Hemp |

" | Jasper.....
gontégus .........

; ontgomery....
___________________________________ - | Nacogdoches. ..o ceuncmmennessnnzan

WMontgomery.
“e)tg 0y

Hockley....
Hutchinson._.

gmkingé ...............................

rown 1)

ﬁlar}(,._ Eéic&_(ita\..
WiS. ..

Devel..._. €

Douglas Lincoln..

Haakon._.

570,856
217,187 ©

Prity

?‘akima
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PART H-Continued Encrosors I1. ——Total projected costs j“?r new National Park Service land acquisition
H.R, 9719—PAYMENTS XBY COUNTY—Continued fram an. 1 1971

= Adams_ o eeececaann $120, 000 Gulf Islands cvevcumannu $21, 659, 147
Alternative , Alternative Agate fossil beds. . .__-. 29, 225 Harpers Ferry. - covenn-- 836, 130
Count e | prre prmen Andersonville. cocvunaes 215,110 Hawaili volcanoe§.......- 855, 500
y _ County A 8 Antietam. . oo ceoeeo- 783, 012 Herbert HoOVer oo -o—-. 82, 667
! Apostle Islands. e 4,602, 182 Hot Springs. - eccevcnuax 6, 373, 808
WEST VIRGINIA--Cong , WYOMING Appalachian Trail. ... 4, 310,000 Independence ... 1, 927, 000
T 201, 380 Arches. - voninn 273,408 Indiana Dunes_.. . __... 7,743, 219
Jefferson_ o L 1110 181 750 Arkansas Post.. - ccweema- 21,415 Isle Royalencommococannn 30, 000
| Assateague Tsland..——--- 7, 059, 467 John Day - . ccooceemen- 970, 000

Toahememmoomno 472,000 Badiands_ o oo emeeme- 609, 552 Johnstown Flood. .. .wu-- \
i 42,322 Big Bendo.ovcmcoeceeom 15, 500 Joshua Tree.  _cemcucncn 5, 584, 773
WISCONSIN P A Big Cypress......_----- 112, 488 899 Kings Canyon. - -.---.- 5 219, 335
P S Hot Springs. T b Big Hole. . .ovnmonmmmme 2,000 Lake Mead. ..o -——- 5, 580, 494
Bayfield . : Johnson. . 104, 494 Bighorn Canyon_ - ceou 488 529 Lassen VoleaniC.oooovo-- 2, 544, 870
Harence. ... 3,531 Big Thicket . v oo 63, 509 324 Lincoln boyhood- - -~ 231, 227
Haoma oo I T e T ' Biscayne. . ..vcovemcwmnn 14, 023, 567 Lincoln home. ____-____ 2, 650, 091
NiobFara... oo, 30, 363 Black Canyon. . 24, 700 Lower St. Croix_.cooco.. 18 158 442
R, S 488,828 Blue Ridge..vwewe- . 5,520,690 Manassas. .- ceommmcann 1, 112, 200
e — z§§ 433 mremmennneeee BOSEOD . = 2, 537, 720 Martin Van Buren....... 192, 446
biette_ . U180, 600 Bryce Canyon. ceceene-n 2,000 Mesa Verde —ccecmmvme-n 168, 233
SWESIWAtEr . oo oo e emzznmnnze 394, 764 Buffalo e e e 27, 035, 149 Minute Man_ v mceeeen 4, 933 569
B ——— L B Canaveral . ...---—---- 7,793, 545 Montezuma Castle 105, 755
Washakia = ST 76,683 Ca.nyonlands ............ 102, 560 Moores Creek_...—— 207, 990
WESHOR. oo oeemmecammm s nmensnsnnnn 68,231 gape Egd-; ............ 1% fégg ggg %orrist(ﬁvvn ,,,,,,,,, 1, 7‘11:3, ggg
ape Lookout. o o eemnn ount Rainier...._-.._. , 200
LLLIEEE 2996289 238,370 Capitol Reef_— ... 2,160, 000 Muir Woods_.—- - ------ 885, 653
Chaco Canyon. . cercuuan 18, 111 Natechez Trace . .caon-no 231, 375
C.& O.Canal oo . 16, 349 069 North Cascades. ... 4, 785, 592
Chiricahta. - - - -~ 45, 920 OlympPiC. v eecccamvnn 10, 255, 755
Colonial v coreeee e 7, 555,716 Organ Pipe cactus... ... 2, 669, 500
Colorado _______________ 25,000 Ozark...—-ocmaennn 3, 534, 972
CowpenSa e occcmaenan 2, 189, 194 Perry’s VictOry-ccuwe---= 326, 067
Cumberland Gapaemceea 425, 416 Petersburg. - —veecmewa- 1,187,125
Cumberland Island ... 9, 657, 364 Pictured Rocks. .wcno_o 3, 197, 231
Cuyahoga Valley_ ... 34, 064, 189 Pinnacles. . .-.omome-mn 55, 000
Death Valley o - cccee 339 518 PiscataWay . vevoocmaounn 8, 039 524
Delaware Water Gap..-.. 34, 64:7, 788 Point Reyes oo cvccnnnn 31 182 033
Dinosaur. e 833, 080 Redwood.wecrmeomcacun 158 000 000
Efigy Mounds. evnvvna 11, 000 Rocky Mountain.ccaeu .. 9 666 936
El Morro e ceccmmeae 81, 410 Roger Williams. . o 44 300
Everglades 17, 933 629 SagUATO.v-vcomrcmwma—n— 1, 289 650
Fire Island 2, 420, 178 8t Crmx Island o cemvono 226, 600
Florissant fossil beds_... 599, 193 8t. Croix River. oeuo.- 9, 742, 187
Fort Bowie. oo ocnvavnn 13, 600 San Juan Island. o 1, 497, 104
Fort Donelson._ . __.._... 202, 195 Scotts Bluff . vweeooao 1, 020, 580
Fort Frederica .- auunw 60, 000 Sequoif. oo cvmcme e 945, 600
Fort Laramie_ oo .oeoo 3, 500 Shenandoah. . - 20, 0600
Fort Necessityueeoncanww 511,219 Shiloh.. . orcuu- - 85, 350
Fort Union Trading Post. 50, 000 Sleeping Bear. e~ 54, 831 469
Fort Vancouver.....——-. 544, 500 Theodore Roosevelt NMP 119 574
Fossil Butte. - wevnwunaa- 41, 800 Tuskegee Institute...... 140, 000
Fredericksburg .. __. 10, 240 693 Vicksburg. - comuunm-n 162, 000
Gateway . cuv v wmm 11 963 000 Virgin Tslands.cvwmmnnnns 10, 494 330
George ashington birth-~ VOVAZeUTS - oo ceemwremm = 24 716 258
place. oo 55, 000 Walnut Canyon..ccw-uao 27, 500
Get’cysburg-------; ..... 10, 291, 543 WhiskeytOWDa v v eaec oo 1, 154, 799
GlaCIr c e o e 5,167, 969 White Sands.ouomioona- ' 10, 400
Glen Canyon_ ... e 300, 000 Yosemiteowerammmeeoceun 12, 755, 730
Golden Gate.oooocan 59, 396, 585 Zion .o mcmmccne e 1,040,100

Grand Canyone..eeevoun 1, 248, 275 Gla.mer Bay National

Grand - Teton « v wmemuan 23,021,915 Monument, Alaska ... 82, 500
Grant-Kohrs_.__________ 345, 641 Sitka NHP, Alaska_.__- 103, £00
Great Sand Dunes_co. .. 500, 045 ‘ ————————
Great Smoky. . i wunnn - 0195,050 . - Total (revusec.i).,.....1 970, 765, 825

Guadalupe Mountamsa - 136, 835

lkAnendments adopted Mar, 18, 1976, included Redwood from Oct. 1, 1968, and Alaska
parks,
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CoxcerEssioNal Buperer Orrice
COST ESTIMATE

1. Bill Number: H.R. 9719. ,

2. Bill Title: Payments in Lieu of Taxes.

3. Purpose of Bill: ,

This legislation is designed to reduce the loss of local governments
revenues due to the existence of non-taxable federal lands within their
jurisdictions. Specifically, payments are authorized to local govern-
ments in which certain federal lands are located. The federal lands
which entitle a local government to payment are those of the National
Park or Wilderness System, the National Forest Service, the Bureau
of Land Management, the Bureau of Reclamation, and certain water
resource lands of the Corps of Engineers. This is an authorization bill
that requires subsequent appropriation action.

4, Cost Estimate: .

This bill authorizes to be appropriated such sums as may be neces-
sary to carry out the provisions of the Act. Payments are to be made
on a fiscal year basis and thus there will be no difference between
budget authority and outlays. Based lfrlmarﬂy on a county-by-county
application of a payment formula, the expected costs of this bill are
presented below. ;

May 8, 1976.

[Millions of dollars]

Fiscal year— .
1977 1978 1878 1586 1981
izati 118 118 119 120
Authorization level-...------ow-o-oo 1 1 o 19 12

5. Basis of Estimate: ) _

As explained below, there are two kinds of payments to local govern-
ments authorized by this bill. . )

The first payment tyﬁe 18 gietgrmmeé by a population formula,, but
is subject to an overall limitation. Specifically, a local government
receives the greater of: ]

’ 1. 75¢ per acre of entitlement land less the aggregate amouTnt
of payments received by that local government from the Na-
tional Forest System, from mineral leasing receipts, or from any
of several smaller sources of funds.

2. 10¢ per acre of entitlement land. )

The overall payment limitations range from $50 per person m local
jurisdictions with a population of 5,000 or less to $20 per person In
those with a population of 50,000 or more. No local government,
however, may receive more than $1 million. Applying the above
formula on a county-by-county basis, including all entitlement lands
except those of the Corps of Engineers, results in annual payments of
£107.5 million. At the present time, the eligible lands of the Corps of
Engineers are not aggregated by county. Therefore, the formula could
not be applied to the Corps’ 7.0 million acres. This analysis has
assumed t‘Ee maximur possible payment of 75¢ per acre for these
lands. The resulting $5.25 million in cost assumes that no population

S ””_©_©_©_—_—_>
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%ayment limits are reached and that no local government with
orps’ land received any deductible payments.

This bill authorizes & second type of payment. When the United
States has acquired land subject to local property taxes for the Na-
tional Park or Wilderness System, annual payments are to be made to
the county for five years at a rate of one percent of the property’s
fair market value. This payment is limited to an amount equal to the
taxes paid on the land previously and only applies to land acquired
since 1970. From January 1, 1971 to December 31, 1975, the National
Park Service spent $292 million on land acquisition. Based upon this
experience, $75 million is the projected annual expenditure for land
acquisition from 1976 through 1981. Given this assumption, the annual
g‘sigment will be $4.2 million in FY 1977 and rise to $7.2 million by

1981,

6. Estimate Comparison:

The Department of the Interior has estimated the yearly costs of
H.R. 9719 at $118.2 million. While Interior’s projected costs are very
similar to those in this analysis, some differences exist between the two
estimates, For example, in applying the payment formula to counties,
Interior included a $1 million payment to Alaska’s unorganized bur-
rough which was intentionally excluded in this analysis (this ex-
clusion was based on the Committee’s intent to exclude this area).
Additionally, Interior did not include Corps of Engineers’ land in their
estimate. Finally, Interior assumed that the National Park Service
would complete its $970 million land acquisition program immedi-
ately. With the one percent of fair market value formuls, this assump-
tion results in projected 1977-1981 pavments of $9.7 million annually.
Given current appropriation levels, however, this analysis assumes
that the Park Service is unable to complete their acquisition program
in this time frame. The annual expenditure for land acquisition as-
sumed here is the $75 million level presently in effect. The offsetting
difference of not including the Corps of Engineers land, but acceler-
ating the National Park Service’s program makes the Interior De-
partment’s estimate approximate the estimate specified above.

7. Previous CBO Estimate: None.

8. HEstimate Prepared By: Leo J. Corbett (225-5275).

9. Estimate Approved By: :

: C. G. Nuckowrs,

{For James L. Blum,
Assistant Director for Budget Analysis))

OVERSIGHT STATEMENT

In developing this legislation, the Subcommittee on Energy and the
Environment reviewed the existing payments programs for publie
lands. No recommendations were submitted to the Committee
pursuant to Rule X, clause 2(b)(2) of the House of Representatives,

CoMMITTEE RECOMMENDATION

The Committee on Interior and Insuler Affairs recommends the
enactment of H.R. 9719 as amended. The Committee approved a
motion to report the bill favorably by voice vote on March 17, 1976.
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DeparrMENTAL REronrts

Departmental reports were requested from the Departments of the
Interior, Agriculture, Defense, Justice, and the Treasury; and from
the General Services Administration and the Federal Power Com-
mission. Those received are as follows: S e ;

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
AR ‘ - Washington, D.C., November 3, 1976.
Hon. James A, HavLgy, : o : ,
Chairman, Commitiee on Interior and Insular Affairs,
House of Representatives, ' A
Washington, D.C. ] :

Dear M=z. Caarrman: This is in response to the request of your
Committee for the views of this Department on H.R. 9719, a bill
“To provide for certain payments to be made to State or local govern-
ments by the Secretary -of the Interior based upon the amount of
certain public lands within the boundsries of such State or loeality.”

We recommend sgainst the enactment of H.R. 9719.

H.R. 9719 would allow a State or local government entitled to
receive payments under seven listed statutes to elect to receive 75¢
for each acre of land within the boundaries of the State or political
subdivision with respect to which payment is authorized, or would
be authorized if revenue were produced from such land under the
listed statutes in lieu of the sum of the amount of the payments
which the State or local government would receive under all the
provisions in the listed statutes. Among the statutes listed that involve
the Bureau of Land Management are the Mineral Leasing Act of
1920, the Taylor Grazing Act and the Mineral Leasing Act for
‘Acquired Lands. An election would apply only to amounts required
to be paid in the fiscal year for which the election is made, and not
more than one election could be made during any annual period.
Notice of election would be made in such manner and at such time
as the Secretary of the Interior would provide by regulation. The
Secretary would be required to provide notice of such eléction to
each department or agency of the United States that would be author-
ized, but for the election, to make payments to the State or local
government under the listed statutes.

Jnits report the Public Land Law Review Commission concluded
that the present systems used to share receipts from Federal lands
do not meet & standard of equity and fair treatment either to State
and local governments or to Federal taxpayers, and may have other
shortcomings. There are several legislative proposals now before the
‘Congress which attempt to address the matter of the immunity of
Federal lands from taxation and the impact on State and local
governments and the desirability of instituting a system for payments
to States in lieu of taxes. H.R. 9719 does not provide a system for
payments in lieu of taxes, but rather it creates an alternative system
to the payments presently authorized by law. .

We recommend against the enactment of H.R. 9719, because we
believe that before meaningful and equitable improvements can bé
made in the present systems used to share receipts from Federal
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lands, & comﬁrehensive”study will have to be made to assure that
.changes which are beneficial to some State and local governments do
‘not create even more serious inequities for other State and local
governments or for the Federal government. At the present time,
no comprehensive study has been instituted to consider this highly
complex issue. SR T ‘

The potential ramifications of H.R. 9719 are very broad. We
‘believe, this bill does not deal with. the issues in a precise manner. For
example, section (¢) provides for %ayment-of""?ﬁé for each acre of
land within the boundaries of the State or political subdivision with
respect to which a payment is authorized (or would be authorized if
revenue were ‘produced from such land)” to be made under listed
statutes. It is not clear whether the 75¢ is to be paid for ench acre
of revenue producing or producible land only, or for every acre of
Federally owned land (public domain, National Parks, Defense, post
offices, etc.) ina State where there is Federal land capable of revenue

roducing under the listed statutes, or for the total acreage of lands
n such States. It is not clear whether it is intended that payment be
made for privately owned or State owhed land within the State, In
any event, the attached chart shows payments that were made to
States in fiscal year 1975 and that WOUI(F have been made if H.R. 9719
‘had applied to cover only the Bureau of Land Management adminis-
tered lands. = - : . : ‘

Payments by the Bureau of Land Management alone would increase
over 3009, from $106 million to $398 million. Prinecipal bensficiaries
would be Alaska, Arizona, California, Idahe, Colorado, Montana,
Nevada, and Utah. Each could receive a payment in excess of $1
million greater than would otherwise be received. .The payment to
Alaska would increase from $6 million to over $207 million annually.
In all probability, 13 of the 27 States receiving a payment from the
Bureau of Land Management from 1974 revenues would elect to
receive the 75¢ per acre because it would yield & higher payment.
In some instances the payment mi%htx be substantially greater than
the total income from Federal land received by the Federal
‘Grovernment. - R , :

We know of no basis or rationale upon which to establish a 75¢ per
acre annual anment as opposed to some other payment. Without
some comprehensive analysis to establish a rationale basis for such a
per-acre figure, we believe that any amount selected is highly arbitrary.
- The bill' has no authorization for appropriation. It could not ?ge
properly. budgeted: for unless the Secretary required States to make
their elections two fiscal years in advance. L
' Many other important questions arise as to the potential impact
and applicability of H.R. 9719. Would subsurface estates, where the
surface is privately owned, be included? Would the 75¢ payment
-apply ‘to ‘acquired lands, or. DOD and GSA administered lands? If
section (c¢) provides for payments only on lands capable of revenue
producing would payment have to be made for lands withdrawn from
mj ? A special problem may arise in Alaska. How do ANCSA
withdrawals fit into the picture? How will interim conveyances to
native villages and corporations be handled, or lands tentatively
approved to the State? How. would the payments be handled to a
State which is entitled to revenues under a statute not listed in the
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bill as well as a listed statute? For example, Oregon and California
(0&C) counties in Oregon would get 50%, of receipts from 0&C lands,
the equivalent of ad valorem taxes on Coos Bay Wagon Rosad lands
plus a share of Forest Service receipts (259%) while the State cquld
get 75¢ per acre on all lands by waiving what amounts to & minor
amount of mineral and grazing receipts. . )

The Office of Management and Budget has advised that there is
no objection to the presentation of this report from the standpoint
of the Administration’s program.

Sincerely yours, Jorn H. KyL

Assistant Secretary of the Interior.
Attachment.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washkington, D.C., November 12, 1975.
Hon. James A. Havey ‘
Chairman, Commitiee on Interior and Insular Affairs,
House of Representatives. )

Dzrar Mr. CualeMAN: As you requested, here is our report on
H.R. 9719, a bill “To provide for certain payments to be made to
State or local governments by the Secretary of the Interior based upon
the amount of certain public lands within the boundaries of such

State or locality.”
The Departnsxrent of Agriculture recommends that H.R. 9719 not be

enacted.

H.R. 9719 would permit a State or local government to elect, on an
annual basis, to receive (1) payments to which it is entitled under one
or more of seven provisions of law cited in the bill, or (2) an amount
equal to 75 cents for each acre of land within the boundaries of the
State or political subdivision for which a payment 18 authorized (or
would be authorized if revenue were produced from such land) under
any of the seven provisions cited in the bill. The election of a payment
alternative Woul(f be in 8 manner and at a time as the Secretary of the
Interior might by regulation provide. Each election would ap ly only
to amounts required to be paid during the fiscal year for which the
election was made, and only one election could be made during any
annual period. ' ) »

Abou% one-third (nearly 800 million acres) of the Nation’s land area
is in Federal ownership. Because of the sovereignty of the United
States, these lands cannot be taxed by State and local governments.
However, Congress has directed through various laws that State and
local governments shall receive some financial compensation for
Federal lands within their boundaries. This compensation 18 primarily
provided through the sharing of Federal receipts genersted from the
use of Federal %a,nds and facilities and from the sale and leasing of
natural resources which occur on Federal lands. » .

The National Forest System provides a significant portion of the
Federal land receipts which are shared annu g with State and local
governments. For fiscal year 1975, 39 States and Puerto Rico received
more than $88 million as their 25-percent share of National Forest
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receipts, pursuant to the Act of May 23, 1908 (35 Stat. 260,
as amended; 16 U.S.C. 500). For calendar year 1974, 98 counties in
26 States received $831,000 as their 25-percent share of receipts from
National Grasslands and Land Utilization Projects, pursuant to the
Act of July 22, 1937 (50 Stat. 526; 7 U.S.C. 1012). These two au-
%{)ﬁities are among the seven authorities that would be affected by

.R. 9719.

For fiscal year 1975, eight of the 39 States that received a share of
National Forest receipts (California, Louisiana, Mississippi, Missouri,
Oregon, South Carolina, Texas, and Washington) a,vera]%ed more than
75 cents per National Forest acre. Three States (South Dakota, Utah,
and Wyoming) averaged about 4 cents per acre. The nationwide
average for fiscal year 1975, considering only shared National Forest
receipts, was 48 cents per acre.

The bepartment of Agriculture recognizes, as did the Public Land
Law Review Commission, that the present systems used to share
receipts from Federal lands are not uniform and have other short-
comings. We support, in concept, more equitable payments to State
and lecal governments to help compensate for local services which
benefit Federal lands. However, in our judgment, meaninﬁful and
equitable improvements will require comprehensive studies and actions
to assure that changes which are beneficial to some State and local

overnments do not create even more serious inequities for other

tate ‘and local governments or for the Federal government. Any
equitable approach must recognize and take into account both the
tangible and intangible benefits which State and local governments
receive from Federal lands within their boundaries.

The Forest Service of this Department is entering into an agreement
with the Advisory Commission on Intergovernmental Relations for a
study of payments to State and local governments from National
Forest System receipts. The Commission was established by the Act
of September 24, 1959 (73 Stat. 703, as amended; 42 U.S.C. 4271),
and 1ts responsibilities include making studies and investigations
necessary or desirable to recommend the most desirable allocation of
revenues among the several levels of government. We recognize that
a study ‘dealing with only National Forest System receipts should

robably be supplemented by studies dealing with receipts from other
aderal lands. :

The potential ramifications of H.R. 9719 are very broad, and we
have several concerns about the rationale and effects of the bill.
First, we believe that any amount selected for an alternative per-acre
payment would be arbitrary unless it was supported by a comprehen-
sive analysis. We are not aware of any particular rationale that would
recommend an alternative annusl payment of 75 cents per acre over
some other per-acre figure. ;

H.R. 9719 would permit both State and local governments to elect
the 75-cent payment in lieu of the amounts they would receive under
any of the provisions of law cited in the bill. In the case of National
Forest System receipts, Stdtes could make elections in lieu of payments
asuthorized from National Forest receipts (16 U.S.C. 500) while
counties could make elections in lieu of payments authorized from
National Grassland and Land Utilization Project receipts (7 U.S.C.
1012). There could be hundreds of snnual elections which would be
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recorded and administered by the Secretary of the Interior. Notifica~
tion of elections affecting National Forest System payments would be
provided to the Secretary of Agriculture for our use in determining
which payment alternative to apply to a particular State or count
during that year. The total administrative burden could be substantial.
Payments made from National Forest receipts to the States (16
U.5.C. 500) are expended for the benefit of public schools and roads
in counties having National Forest acreage. Some counties that now
annually receive substantially more than 75 cents per National Forest
acre could have their payment reduced to 75 cents per National

Forest acre if the State elected the 75-cent payment based upon

statewide National Forest receipts. The situstion could be further
complicated in counties that contain both National Forest acresge
and National Grassland or Land Utilization Project acreage. In this
case, the counties could benefit from a 75-cent payment for one type
of acreage and the 25-percent-of-receipts payment for the other type
of acreage. : ' :

While those States and counties that have historically received less.

than 75 cents per acre would be expected to routinely make the
election provided in H.R: 9719, those that have received payments
at about the 75-cent level would be faced with a very difficult choice,
due to fluctuations in receipts from year to year. A State or county

might elect the 75-cent payment based upon the previous year’s
receipts only to find later that a 25-percent payment of the current,

year’s receipts would have amounted to more than 75 cents per acre.

The amounts received from National Forest System receipts by
the States and counties pursuant to existing law (16 U.S.C. 500 and
7 U.S.C. 1012) must be used for public schools and roads. While H.R.

9719 is not clear in this regard, it appears that there would be no

requirement to apply the 75-cent %ayment, if it was elected, to public
schools and roads. This could be beneficial or detrimental depending
upon local conditions. . ,

Finally, we are very concerned that enactment of H.R. 9719 could
result in substantially reduced Federal revenues from the National

Forest System and thus contribute to an already large Federal deficit..

Assuming for fiscal year 1975 that each State which received less than
75 cents for each National Forest acre had elected the 75-cent pay-
ment, and that each State which received more than 75 cents for
each National Forest acre had: not elected the 75-cent payment,
Federal payments to those States containing National Forest lands
would have increased from $88 million to $173 million. Using the
same assumptions for the National Grasslands and Land Utilization
Projects, payments to counties for calendar year 1974 would. have
increased from $831,000 to $2.9 million. ‘ : :

The Office of Management and Budget advises that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program. .

Sincerely, : - :
J. Pan CamMPBELL,
Acting Secretary
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W hDEPARTIR){EgT L()nr JUSTICE,
] . . as /2 O
Hoq. James A. Havrey, g, o7 eeember 5 10788
Chairman, Committee on Interior and Insular Affairs,

House of Representatives, Washington, D.C, .

.DEaR MR. CHAtrMaN: This is in response to your request for th
views of the Department of Justice on II:)I.R. 97 13: a billq“To providg
for certain payments to be made to State or local governments by the
Secretary of the Interior based upon the amount of certain public
lands within the boundaries of such State or locality.”
~ State and local governments are presently entitled by several
statutes to payments of a percentage of income received from the
leasing, licensing, sale, etc. of certain%ands of the United States, This
bill would allow the State and local governments, at their elections
each year, to receive instead 75 cents for each acre of federal land
otherwise subject to the provisions of the statutes listed in the bill.
These statutes are administered by several agencies, .

The Secretary of Agriculture administers both the Act of May 28,
1908,-16 U.S.C. 500, which authorizes.transfer to certain states of
25 percent of funds received from national forests, and the Bankhead-
Jones Farm Tenant Act, 7 U.S.C. 1021, which allocates to local
counties 25 percent of the revenues received from soil conservation
programs.}T}:le provisions administered by the Secretary of the Interior
include Section 35 of the Mineral Leasing Act, 30 U.S.C. 191, which
requires payment to the states of 374 percent of revenues from the
leasing of coal, phosphate, oil, oil shale, gas, and sodium on public
domain lands, Section 6 of the Acquired Lands Mineral Leasing Act,
30 U.S.C. 355, which requires distribution of revenues from mineral
leasing in the same manner as other receipts from such acquired lands,
and Section 10.0f the Taylor Grazing Act, 43 U.S.C. 315¢, whereby
12} to 50 percent.of funds received for grazing on the public domain
are remitted to the states wherein the lands are located. The Federal
Power Commission is required by Section 17 of the Federal Power Act,
16 1.5.C. 810, to pay to the states 37% percent of revenues generated
by license fees. Sections 9 and 27 of the enabling Act of June 20, 1910,
36 Stat. 557, 563, 574, direct the transfer to the States of Arizons,
?afﬁi sNe'w Mezico of 5 percent of net proceeds from the sale of public
" We note parenthetically that Section 10 of the Taylor Grazing Act
1s Incorrectly cited in H.R. 9719 as 43 U.S.C. 3151, rather than 43
. 1s Department has no administrative or program responsibilities
i)l;y&ig}l};gog e S(‘ilbll‘ec'gl mtz}tter of I;iI?, 9719, 'l‘hgre ore, as tg the merits

oposed legislation, we defer ] i inister
thsl‘ﬁﬂ’eocgd sta,tutg;.‘ ion, fe to the agencies who administer

. The Office of Management and Budget has advised that there i
objection to the submission of this -repgort from the standpoint ?)fstllllz
Administration’s program. '

Sincerely, : ' ‘
' Micrarr M, UnLMANN,

Assistant Attorney General,

Office of Legislative Affairs.
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Tre GENERAL COUNSEL OF THE TREASURY,
' Washington, D.C., November 11, 1975.
Hon. James A. Havzy,
Chairman, Commitiee on Interior and Insular Affairs,
House of Representatives, Washington, D.C.

Dzar M=z, CuairmaN: Reference is made to your request for the
views of this Department on H.R. 9719, “To provide for certain
payments to be made to State or local governments by the Secretary
of the Interior based upon the amount of certain public lands within
the boundaries of such State or locality.”

The bill would permit State and local governments currently
receiving payments from the Treasury based on percentages of
revenues to the Federal Government from private users of Federal
lands within ‘their boundaries to substitute for such payments a flat
75 cents per acre payment from the Federal Government. Also, it
would permit a government, including one not now receiving Federal
payments, to receive this same 75 cents per acre payment whether or
not Federal lands within its boundaries are currently earning revenue
for the Federal Government. Thus, the Federal Government would
pay a minimum of 75 cents per acre on Federal lands, since election
to receive revenues in this manner would be optional with the State
or local government.

In view of the apparent substantial costs, and in the absence of any
demonstration of ‘net benefits, the Department sees no.justification
for this legislation: and is opposed to its enactment. ‘

The Dapartiment has been advised by the Office of Management and
Budget that there is no objection from the standpoint of the Admin-
istration’sprogram to the submission of this report to your Committee.

Sincerely yours,
: Ricuarp R. ALBRECHT,
General Counsel.

ADDITIONAL VIEWS OF JONATHAN BINGHAM

I shall support H.R. 9719, but only after doubt and hesitation. I
feel obliged to record, here, the reasons both for my doubts and for my
ultimate support for the bill. -

TFirst, let me establish exactly what T believe H.R. 9719 is, and what
it is not. Most importantly, it is not—and doesn’t pretend to be—a
comprehensive attempt .to rewrite Fedexral pelicy on how:to compen-
sate localities for federally owned lands in their midst. The basic
statutes dealing with that issue will net be changed by H.R. 9719;
payments for mineral and timber -activities on federal lands will
continue to deal with the myriad of payments statutes whose incon-
sistency and frequent unfairness are what prompted review of this
issue in the first place. .

‘What this bill does undertake, hewever, is to undo some of the
harm that our inconsistent statutes have caused to localities, the
character of whose federal lands does not entitle them to compensate
under the more generous of our -public land statutes. Numerous
hearings conducted on H.R. 9719 by the Subcommittee on Energy
and the Environment have established, to my satisfaction, that a
good number of local governments exist—or just barely exist—whose
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viability is threatened by the fact that their federal lands are covered
by relatively miserly statutes. H.R. 9719 attempts to deal with the
plight of such local governments, but not by taking into account the
value of ‘their federally owned lands (which- would have meant a
comprehensive revision of our lands policy), nor by calculating the
degree. of :the area’s privation. Rather, the bill uses the idea of the
arbitrary minimum payment ($.75/acre), in the hope that this will
help minimizs both the unfairness of our current system, and the fiscal
problems that this unfairness has caused. (I must note here my opposi-
tion to Section 2(a)(2) of the bill, which departs from the arbitrary
minimum principle by providing an extra $:10 an acre to any county
which already gets an average of $.75 an acre or more for its federal
lands; this provision gives-the bill the appearance of a pork-barrel
give-away, which I hope it is not). _ Lo :

"~ In other words, I would say that what H.R. 9719 s, i1s-a bill to
provide financial assistance to local governments whose fiscal viability
has been threatened by a frequently irrational Federal policy. '

" Thus explained, I think it should be clear that H.R. 9719 deals with
a very special and very small aspect of the Nation’s number one
problem—the way in which irrational Federal policies have threatened
the viability of local government in certain areas of the country. H.R.
9719 desls with the specific case of small county governments, mainly
in the West, whose problems are the result of massive Federal land
ownership without & rational and fair compensation policy. But
where, I ' must ask, is the crisis of local government most acute today?
The answer is obvious—not in Western rural county governments,
but in our older, populous cities. The viability of local government in
our cities is today dangerously threatened by the cumulative effect of
years of the irrational, destructive urban policy of the Federal Govern-
ment. The Interstate Highway System, the almost total absence of a
national welfdre policy, the misallocation of massive capital resources
to unnecessary arms systems instead of to the industrial development
necessary to fight hard-core poverty-—these: Federall policies have
impoverished our inner cities as surely as if the Federal Government
:ive;;e buying up taxable city lands and converting them into garbage

ump‘sn - i . . B : [N .

The fact that urbian governments face such acute crises today 'does
not mean that we should not move when we can, to meet the crises
of local government elsewhere in our Nation. The fact that the
Congress has not even begun to recognize the nature and dimensions
of our urban crisis does not mean that an urban Congressman ought to
vote against a reasonable bill to relieve the fiscal distress of sparsely
populated counties. I am voting for H.R. 9719, despite the fact that
1t gives money outright to numerous counties whose Representatives
wouldn’t even loan money to New York City in her distress; I am
voting for it because it is a reasonable—though certainly imprecise—
way to minimize the harmful impact of particular Federal policies on
certain local economies and governments.

I hope that those members of Congress who have been passionate
in their advocacy of H.R. 9719 will pause to recognize the parallel
between this bill and the need for new legislation to relieve the crises
of our inner cities. I hope, too, that when voting for H.R. 9719, its
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advocates will pause briefly to remind themselves of where the tax
dollars to pay for this bill will come from; perhaps that moment’s
lesson in interdependence will somewhat lessen the burden of suspicion
and dislike that the great cities bear when they come to Congress to

ask for economic justice.
JoNaTHAN BIincEAM.

SEPARATE VIEWS OF JOE SKUBITZ

The concept of requiring Federal payments to local units of govern-
ment in lieu of taxes on Federally owned land is widely acclaimed in
Western States. It is in these States (where Federal ownership
averages 52 percent of the land), that the impact of Uncle Sam’s
holdings are greatest. ‘ ,

Although T do not come from one of those far-western States (only
1.39, of Kansas is Federally owned) I support the principle of “pay-
ments in lieu of taxes”. It is reasonable that the Federal government
should meet its responsibilities as a landowner just as any other
landowner is expected to do. o )

However, my views sharply differ with those of the majority of this
Committee in one important respect. H.R. 9719 requires the Federal

overnment to make payments 1n lieu of taxes for lands within the

ational Park System, These Federally owned lands, far from being
a burden on local governments, have actually increased local revenues
and improved property values. It will be obvious to the politically
astute observer that these 300 units of the National Park Service
were only added to the bill as a sweetner—to entice the votes of
Representatives whose only local Federal enclave is a unit of the
National Park Service and whose District would not otherwise benefit
from the bill. I object to the addition of this pork-barrel ornament to
H.R. 9719. Remove it, and the bill should become public law.

Pusric Lanp Law Ruview Commission

The principle of “payments in lieu of taxes’’ could have no finer
endorsement than that of the Public Land Law Review Commission,
established by the Congress in 1964. Its blue-ribbon panel of six
Representatives, six Senators, and six Presidential appointees con-
cluded in its June, 1970, report entitled, “One Third of the Nation’s
Land”:

This Commission is convinced that the United States
must make some payments to compensate state and local
governments which have burdens imposed on them because
of Federal ownership of public lands within their borders,
Even though it is recognized that Federal expenditures must
be held to the minimum necessary to provide essential
Federal programs, the Federal Government, as » landowner,
must pay its way. Whatever the costs, fairness and equity
“demand that such payments be made.- :

“ByrpEnsome” Feperar Lanps

1 hasten to point out thdt the Commission did not recommend pay-
ments for all Federally owned lands, but only those which impose
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“burdens” on State and local governments. Generally, Federal land
ownership is burdensome when the size of the Federal holding has so
eroded the local property tax base that the local unit of government
can no longer raise sufficient revenues to meet its obligations.

As the following chart demonstrates, the impact of large Federal
enclaves lies almost exclusively in eleven far western States and the
State of Alaska. These twelve States contain 93.5 percent of all
Federally owned land.

The largest portion of land in public ownership is under the jurisdic-
tion of the Bureau of Land Management. BLM controls 470,340,620
acres of the total Federal estate of 760,532,175 acres. The next largest
block of Federal lands is the 187,247,352 acres in National Forests.
These two categories constitute 86.5 percent of all Federal land
ownershi;ii Every acre is contemplated for payments in lieu of taxes
under H.R. 9719, and I have no quarrel with that. I also believe the
Committee properly included 8,200,632 acres of Bureau of Reclama-
tion lands.

NaTioNaL Parks Are Nor “BurpENs”

The final large block of Federally owned lands covered by H.R.
9719 is the 24,819,244 acres in the National Park System. This is not
just the big National Parks themselves, but includes all Park System
lands—memorial parks, battlefields, cemeteries, seientific reserves and
scenic trails, historical sites, seashores, lakeshores—all 300 units of
the System. We would even owe the District of Columbis aennual
}h)&lyments of $13.50 for the White House, $79.50 for the Washington

onument, $13.50 for the Jefferson Memorial, $123.00 for the Lincoln
Memorial, $109.50 for the Mall, and 15 cents for the Ford Theater!

My objections to including units of the National Park System in
H.R. 9719 are rooted in the corollary to the Public Land Law Review
Commission’s conclusion. Quite simply, Federal lands which are not a
burden, which in fact are an asset to a local government, should not be
taxed or subject to payments in lieu of a tax. Payments for units of the
National Park Service are particularly hard to reconcile when local
governments have cajoled, coerced, coaxed, pleaded, and persuaded
the Congress to establish the park unit in the first place.

In my fourteen years on the National Parks Subcommittee, I have
listened to hundreds of witnesses testify in favor of park units in their
areas as an economic boon—recreation opportunities, tourism business.
The selling of a National Park by local officials has brought near
unanimous agreement that the community would prosper—that
property values would, in fact, go up!

I cite just one recent example. In 1974, the Congress passed a bill
establishing the Cuyahoga Valley National Historical Park and
Recreation Area. During the hearings, Congressman John Seiberling
had this to say about Cuyshogsa’s effect on the local economy:

. . . the actual experience, as I understand it, has been
that the tax situation of local areas in the end has always
been enhanced by the creation of new parks. I am sure that
would be the case here.

Other witnesses noted Federal acquisition had been endorsed by
46 state and local organizations in Ohio. The City Council of Akron
endorsed Federal acquisition as an *“‘emergency measure”. The State
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would profit from increased gas sales, motel and restaurant business—
NO ONE suggested the lands to be acquired and Federally owned
would. burden the local property tax base. Now under H.R. 9719,
Uncle Samn would bé required to pay 75 cents per acre annually—
forever—to the local unit of government: = - . -« - :

- And Guysdhoga is not a large park. Tts 30,000 acres are dwarfed by
Yellowstons at 2,219,737 actes; Mount McKinley, 1,939,493 acres;
Big Cypress National Preserve, 570,000 acres; Everglades, 1,400,633
acred;-and Death Valley, 2,067,793 acres, to name only a few of the
larger: National Park System units. = o o0 ool

In commenting on the question of whether:parks are a boon to local
éconiomies, the National Park Service made the following observations
in ‘s letter to-the Commiittee: T T

", 'We enclose also for your review two divergent reports

. which substantiate the fact that new national park areas
" :.récover their economic costs rapidly after creation of the
' .area. Oné was prepared by an impersonal study conducted

by a journalist from Eugene, Oregon, because of an impending

" Oregon National Seashore plan. He found thatin Cape Hat-

teras, in 1959, six years after the park was créated, that pri-
. vate land values escalated as much as 100 times their value
befare the park, that bank deposits tripled, that visitors to
the area increased 350 percent, that business from tourists
rose 150 to 200 percent, that land values on the rolls rose from
$1 xillion before the national seashore to $25 million six years
later, and that generally the area did not suffer economic loss.

In 1969, s study commissioned by the Department of the
Interior for Cape Cod National Seashore compared figures
with an earlier report nine years before, when the Cape Cod-

- law was under discussion. The study concluded that employ-
ment increased sharply, wages of covered workersdoubled, real

~estate values doubled, tax rates were reduced to remaining
owners, municipal debt-declined, construction increased dras-

- tically, tourist industry and jobs increased approximately 50

. ‘percent, and the area suffered no harm economically. These
two areas differ in climate, and location, and one, Cape Cod,

.- being nedr an urban community, the other very remote from

“any cities. Yet results were quite similar. :

- Existing parks, as well as future parks, qualify for payments in lieu of
taxes under H.R. 9719. I, for one, will want to consider more critically
the cost, of future units of the National Park System if this bill should
pass. For example, in the case of the Chattahoochee River National
Recreation Area now under consideration in Committee, H.R. 9719
would add an annual Federal payment of $3,375 to the City of Atlanta
or other unit of local government as an additional cost of creating the
park. This payment is in perpetuity—for as long as the Federal govern-
ment owns the land. : ,

" But that's not all. H.R. 9719 provides for a “double dip” for parks
like Chattahoochee which will give the local government another $2
million over the next five years under the guise of a “payment in lieu
of taxes”. ‘
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DousLe Dip Por SoME PARES

Finding that National Parks and wilderness areas are somehow a
greater burden to local governments in the first five years after their
creation, the Committee has added an extra sweetener for all units of
the National Park System and National Wilderness Preservation
System aequired after December 31, 1970. The “double dip” consists
of an extra payment, in addition to the 75 cents per acre, equal to one
percent of the fair market value of such lands on the date the parks or
wilderness lands are acquired. This double dip into the Federal Treas-
ury is paid annually for five years. y ~

‘All the reasons for not making payments in lieu of taxes for units of
the National Park System are equally as valid against the double dip

rovision. Can there be any question now that the true purpose for
including National Park System lands in the bill was to attract the
unsus;};gcting Representative from a non-western State into voting
for H.R. 9719 because of some payment to a Parks’ unit in his District.
If he is so persuaded, he will have traded pennies for his own District
while the eleven western States and Alaska take home the gold. That
kind of horse trading seems to characterize the abilities of Westerners
trading with Easterners. : ‘

In hard figures, H.R. 9719 will cost nearly $120 million in the first
year after enactment. More than $91 million will go to the eleven far
western States and Alaska. The remaining $20 million will be paid to
the 38 States where little land is owned by Uncle Sam. The accom-
panying chart estimates the first year payments to each State together
with the known size of the Federal land holdings therein.

FEDERALLY OWNED LANDS AND PAYMENTS UNDER H.R. 8719

State size Federal land  Percent Federally 1st yr payments
Stats in acres in acres owned under H.R. 9719
Alabama.... 32,678, 400 1,115,371 3.4 $262, 296
a 365, 481, €00 352,442, 229 96.4 5,180, 117
Arizona. 72,688,000 31,948, 708 4.0 9,478, 182
Arkansa , 599, 360 3,202,998 9.5 938,
Catifornia.. - 100,206,720 45,120, 137 45.0 10, 825, 505
68, 485, 760 23,973,450 3.1 10, 852, 373
3,135, 360 . 9,515 .3 [
1,265,920 38, 3.0
39,040 10, 203 26,1 4,393
34,721,280 3,422,587 9.9 1,421,216
37,295,360 2,215,297 5.9 443,932
4,105, 600 417,824 10.2 183, 350-
52,933,120 33,732,820 83.7 9,308, 631
35, 795, 200 561,386 1.6 166, 550
23, 158, 400 481,729 2.1 109, 867
, i 223,718 $ 105
52,510, 720 706, 06! L3 52,251
25,512, 320 1, 348, 0 53 429, 440/
28, 887, 840 1,075,238 3.7 \
19, 847, 680 130,724 T 56, 411
6, 319, 360 200, 3.2 28,013
, 034, 830 74, 742 L5 19,623
36, 492, 160 3, 388, 543 9.3 2,179,023
, 205, 760 3,358,170 6.6 , 736,998
30,222,720 1, 646, 402 6.4 400, 850
44, 248, 320 2, (186, 826 . 4.7 439, 241
93, 271,040 27,651, 049 29.8 8,925,708
, 031, 680 693, L4 252,940
70,264, 320 80, 774, 528 86.5 5, 546, 492
5, 768, 960 710,073 12.3 2,
4,813 440 130, 2.7 16,
77,766, 400 26,091, 652 33.6 10, 531, 615
30, 680, 9650 245,553 .8 25,6
31,402, 880 1,952, 392 6.2 679, 647
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FEDERALLY OWNED LANDS AND PAYMENTS UNDER H.R. 9719—Continued

State Stats size Federal land  Percent Federally 1st yr payments
in acres in acres owned under gl . 9719
North Dakota. 44, 452,480 2,308, 606 8.2 418 136
Ohio.. 26,277,080 397,792 13 30, 500
by oM, 44,087, 680 1,536, 3.5 143,543
e i A B L
fbade Iatand 19' g;zf 1z 7.1 i 75
, 374, 1,141,638 5.9 ,
3 Bak: 48, 881, 520 , 230, 87 1, 3%, %gg
Tennme 26,727,680 1,781,705 67 561, 449
U:::s-_. 168, 217, 600 3,178,045 L9 909, 384
tah. 52,696, 960 : 66.2 7,220,041
Vi‘}"'"; 5, 936, 640 274,377 4.6 168,
M ginta. 25,496,320 2,348, 85% 9.2 1,337,318
W“t 42,693, 760 12, 576, 493 29.5 3,614,742
mu 15,410, 560 1, 066, 568 €93 807,
sconsin 35, 011, 200 1,810,370 - 5.2 2,339
Wyoming 62, 343, 040 29,927,861 48.90 5, 380: 659
2,271, 343, 360 760, 532, 175 33.5 108, 164, 902

The payments listed in the above chart are in addition to the
payments already received in each State for Federally collected
grazing fees, timber royalties, and other sources of revenues from
Federal lands shared under current law with States or units of local
governments.

Ir Parks, ToEx WaY Notr MiLiTaARY INsTALLATIONS?

If the Congress is persuaded to make payments in lieu of taxes for
units of the National Park System, then I would fail to see why the
principle is not fairly extended to U.S. lands used for military instal-
lations. Surely these lands are far more of a burden to the local govern-
ments than the revenue-producing National Park areas.

H.R. 9719 does not include lands owned in fee by the Department
of Defense. Thus, some 6,619,000 acres of military lands are excluded
from payments in lieu of taxes. Most of the remainder of the 25,559,000
acres controlled by DOD are covered by H.R. 9719 because they
are largely BLM and Forest Service owned lands. The 25.9% not
eligible for payments under the bill cuts out potential payments in
many non-western States.
ret;r 511:6 artz %‘,1(}5 I’i‘llialitary insgalllations inf the 50 States, including

ruiting stations, The size and location of the lar, ilit. 3
aré listed in the following chart. ger military posts

JoE SkusrITZ,
Ranking Minority Member.

PRINCIPAL MILITARY INSTALLATIONS OR ACTIVITIES IN THE 50 STATES®

e N i
State and military department and name of instaliation or activity log:;?as: city or Total acres
Alabama:
Armz{\: iston Army D
miston Army Depot. .o ool
MCClollan, Fort... oo T do i %?,g
Redstone Asseral. 36,818
_ Rueker, Fort....___ T TITIITTIITTTTTC 250
Air Fgrc.e.A‘ Foe Base. 5,03
raig Air Force Base. .
Gunter Air Force Base. 2,3812!
Maxwelt Air Force Bas 3. 174

Sea footnotes at end of table.
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PRINCIPAL MILITARY INSTALLATIONS OR ACTIVITIES IN THE 50 STAT ES'f—cpntinued

Nearest city or

State and military department arid name of installation or activity focation Tptql acres
Alaska:
Army: )
Richardsor, Fort_._____._ .-.. Anchorage____...... 68,909
- Wainwright, Fort__ Fairbanks. 666,010
. Greely, 7Y SN Blg 117 - 640, 511
avy: B e
Naval C icati ] . _. Adak_ ... 7,553
i l:Naval P 5 U USSP P, 53;‘448_
ir Force: ; - v -
Eielson Air Forca Base... _ Fairbanks. ... 9,789
" Etmendorf Air Force Base . Anchorage.._ 13177,
Shemya Air Force Station. . ... .2l cesiaeaccaaen _. Shemya.._......_.. 3,520
Arizona: , T
m
Huachuca | ] 1 - SRR Douglas. ....oviene 78,720
Yuma Proving Ground___ e Yuma_ 1,078, 482
Nav¥ Marine Corps Air Station. Yuma...ooooaes 2,929
Air Force: . -
Davis-Monthan Air Force Base_______ .. .. oo Ll Tueson..oooecinnen - 11,404
Gila Bend Air. Force Auxiliary Field Gila Bend 1,886
Luke Air Force Base 1___._._. 2,673, 397
Ark Williams Air Force Base 3,849
rkansas: ;
ﬁrm Pme Bluff Arsenal...__. Pine Bluﬁ-__._...._. ) 14,473
ir ) o
BI theville Air Force Base. . . Biytheville.__.... - 3,734
Liftle Rock Air Force Base Jacksonvillel ... _... 6, 661
Califxmla
rmy;
{111 . -- Montere ........... 456
Or ot eSO Of. oo e oI 28,619
Oakland Army Base..._ Oakland ............ 562
Sacramento Army Depot_ _. Sacramento_____..__ 485
San Francisco, Presidio of__ San Francisco__._.._ 1,685
Sharpe Army Depot ..... Lathrop. . ...oooooen 724
N Sierra Army Depot. . .coecamaos Herlong. ...__.._._. 97,514
avy:
Fleet Antisubmarine Warfare School._ _. San Diego. ... - Tenant
Fleet Antiair Warfare Tvalmng [0 O do_ ... 28
Long Beach Naval Shipyard______ Long Beach 339
Marine Corps Air Facility.......-_ Santa Ana.._....... 1,578
Marme gorps élr Station (H), El T Camg sandicton T 2 33, (3)2%
- Marine Corps Base..__ . oriesecewcccaceecdicccecccnnao-c--. Camp Pendleton_.___ ,
...P ............ Twenty-Nine Palms.. 595, 368
Marine Corps Recruit Depot. San Diego_.._.___.- 503
Marine Corps Supply Center.. Barstow.. 6, 282
Naval Alf Rework Facility.. Alameda. Tenant
.............. San Diego Tenant
Naval Azr Facility. Ef Centro_ 545,213
Naval Air Station. Alameda. 2,697
Do. _____ Lemoore. 39,173
C o DO aiioain Miramar_,, 15, 548
Naval Arr Station, Moffett - Mountain’ ow X
Naval Ajr Station. ... ... Tenant
Naval Air Station, North Tsfand . 16,136
Naval Amphibious Base, Coronado. , 044
Naval Undersea Center._-..._.. 32,207
Naval Communicatlon Station 5 (75283
Naval Const;ﬁéhon Battalion Genter 1,666
Naval Hospital. .. oo iccceccimmaceenana .. Camp.Pendleton, 339
Oceanside.
Navy 6
220
85
enant
Naval Weapons Center.... 1,093,634
Naval Postgraduate School. 629
Naval Public Works Center______.. . _........_ 1,486
Naval Combat Systems Techni Tenant
Naval Schools Command, Treasure Island___..... Do
Naval Security Group Actwuty, Skaggs Island. 3,309
Naval Station__._____._ ... ... __... 1,524
Naval Station Treasure Island 995
Naval Supply Center____._. Oakland.. 1,083
___________ San Diego.. 926
Naval Tralmng Cente! 548
Naval Recruit Training Command. Tenant
Naval Weapons Station.._...__. 12,823
Do 13 970

- See footnote at end of table.
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PRINCIPAL MILITARY INSTALLATIONS OR ACYIVITIES IN THE 50 STATES*—Continued

Neargst city or

State and military department and name of installation or activity location Total acres
California—Continued
Navy——Contmued -
Navy E}ectromcs Laboratory Center. _. . .o e San Diego._._._.__. 1,554
Navy Fuel Depot. . e e aeeeeace e e cae e cecccmec oo aan San Pedro._ . Tenant
Pacific Missile Range.__ . oot e Point Mugu._ 7,006
Mare Island Navai Shlpyard ........................................ Vallejo...... 4,089
‘Air Force:
Air Force Plant 42, . vcoo oo iaeecceemaaa Paimdale... 5,829
Almaden Air Force Station Almaden 94
Beale Air Force Base__... - Marysvill 22,944
Castle Air Force Base 2. Merced... 3,155
Edwards Air Force Base.............._. Muroc.. 300,723
George Air Force Base_ ... Victorv 5,247
Klamath Air Force Station_._______..____ . Requa... 46
Los Angeles Air Force Station___._..... Los Angeles 98
March Air Force Base....... Riverside. 7,887
Mather Air Force Base_..... Sacramento. 5,796
McClellan Air Force Base 3. ..gdo. . 2,979
Mill Valley Air Force Station. .. It valle 110
Mount Laguna Air Force Station . Mount Lagu 129
Norton Air Force Base._______ San Bernardin 2,343
Point Arena Air Force Station - Point Arena, 90
Travis Air Force Base__.____ - Fairfield. 6, 169
Vandenberg Air Force Base._.._.__.__ .. ._._...___ . Lampoec. 8, 364
Colorado:
Army:
FortCarson. ... _o__ooooioioiol . _ Colorado Springs. 137,766
Fitzsimmons General Ho: 577
Pueblo Army Depot. _.. 25,941
Rocky Mountain Arsen: 17, 268
Air Force:
Air Force Accounting and Finance Center. Tenant
Air Force Academy....... 18, 476
Ent Air Force Base. 33
Lowry Air Force Bas 5,693
Peterson Fiedd__._..... 994
Connecticut:
Navy:
Naval Submarine Base, New London.. ... 1,088
Naval Underwater Systems Developme 36
Naval Submarne School. . . Tenant
Delaware:
Nav¥ Naval Facility________ 364
Air Force: Dover Air Force Ba 3,645
District of Columbia:
Atm)[() f M. 0
efense Mapping Agency Topographic Center_______.___ .. . . ... Washington__.______ A
McNair, Fort Lestey J..______ " ___ - oo _gt ........... 34
o Walter Reed Army Medical Cenfer ... . - -- TTTTTTTTITTe 40 13
v g
Naval Observatory....... 72
Naval Photographic Center. Tenant
" Naval Reconnaissance and Technical Support Center_. Tenant
Naval Research Laboratory 130
Naval Securlty Station. __ 38
Naval District ... ___________ __TTTTTTTTTTTTITTTITTIIIIIIL L R 495
Alr Force: Bollmg Air Force Base____________ TTTTTTTiTmmm 00 e aeees 604
Florida:
Navy:
. "Naval Air Station Cecil Field, 19,132
Jacksonwlle.
Naval Security Group Activity_ - 818
Naval Air Station........_....____________ Jach 14,583
Di 18,537
10, 534
Tenant
Tenant
[ - P Tenant
Naval Air Stahon, Saufley Field. e 5,101
Naval Air Station, Whiting Field____~ Miiton 4,962
Naval Aerospace Regional Medical Center..______________________ - Pensacola._ 89
Naval Technical Traming Center, Corry Field_ _ -..--do 661
Naval Air Statlon, Ellyson Field..... ... il do. 904
Naval Hospital Jacksonv:lle 75
Naval Station. ayport. - 3,374
Navy Fuel Depot e Jacksonville. ... 261
Naval Coastal System Laboratory._ -. Panama City. 673
Naval Air Technical Training Unit.. .. Jacksonville_ Tenant
Naval Public Work Center. .. .. .- Pensacola___ - 242
Naval Training Center__ . . . iieemeaaan Ordando............ 2,571

See footnotes at end of table,




50

PRINCIPAL MILITARY INSTALLATIONS OR ACTIVITIES IN THE 50 STATES—continued

Nearest city or

State and military department and name of installation of activity location Total acres
Florida—Continued
Air Force:
Eglin Air Force Auxiliary Field 2___________________._.__..____._..._. Nieevnlle ........... 752
Eglin Air Force Auxiliary Field 3_ ... . i eeeeaan Crestvi 596
Eglin Air Force Auxmary Fleld L I, Fort Walton Beach.__ 1,093
Eglin Air Force Base....o .o oo eeeicccnnaaan Valparaiso.......... 460, 591
Homestead Air Force Base_ ... ... . . . i oeiieoa. Homestead . 3,286
Jacksonville Air Foree Station_ ... ... o o iiioiiiiiiiaieean Orange Park. - 22
MacDill Air Force Base. ... . . . eiiiiiiieaecene- Tam, 5,748
Patrick Air Force Base..... .. . i .oiiiiiiiiiaiiiiiecimeoen 2,382
Richmond Air Force Station. ... . ... 141
- Tyndall Air Force Base. .. ... .o oo iceeemieanamana 28,824
Geor%ca
rm
Fort Gillem (Atlanta Army Depot) ................................... 1,509
FORt BOnNiNg. o e e e oo e e e e et 169, 811
Fort Gordon......_._.._..__ 55, 518
Fort McPherson, 505
Fort Stewart..__._.._..__ 279, 290
Nav Hunter Army Air Field , 685
avy
Manne Corps Supply CGnter ........ 3,328
Naval Air Station, Atlanta. 176
Navy Supply COrps School. 58
Air Force:
Dobbins Air Force Base. 2,296
Moody Air Force Base. . 5,429
.. Robins Air Force Base. . 7,624
Hawaii:
Army:
Fort Shafter Military Reservation 1,340
Schofield Barracks..._.__.... 14,132
N Tnpler Army Medical Center 367
avy
Camp H. M. Smith (MC)_.____ 461
Fleet Operations Control Center. 90
Marine Barracks...o.oooo__o__..__. 48
Marine Corps Air Station, Kaneohe Ba 2, 967
Naval Communication Station 2,440
Naval Air Station, Barbers Po 32,785
Naval Station__....___ . 781
Naval Submarine Base 103
Naval Supply Center_. 145
Navy Public Works Ce 2,077
Pearl Harbor Naval Shipyar 5,131
Naval Ammunition Depot. 11,993
Air Force:
Hickam Air Force Base. 2,717
Wheeler Air Force Base__ 1,390
ldaha
Naval Nuclear Training Unit__..__ Not listed
Air Force: Mountain Home Air Force B 14,4
{llinois:
Army:
Rock island Arsenal._ . 988
Savanna Army Depo 13,104
Shendan Fort__. 720
avy
Naval Air Station 1,285
Naval Hospital.____ 85
Naval Training Cent 1,038
Naval Public Works Ce: 3,117
Naval Recruit Training Com Tenant
Air Force:
Chanute Air Force Base 3 2,174
0'Hare International Airp 391
 Scott Air Force Bass......_. 2,863
ndiana:
Army;
Harrison, Fort Benjamin_ - Indianapolis 2,683
N Jefferson Proving Ground... . Madison. 55, 290
avy:
Naval Ammunition_Depot Crane_. 62, 463
Naval Avionics Facility_.. . Indiana 163
Air Force: Grisson Air Force e ... 3,022
Kansas:
Army:
Leavenworth Fort 5,837
Riley, Fort... 199, 310
Air Force: McConn 2,950

See footnotes at end of table.
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PRINCPAL MILITARY INSTALLATIONS OR ACTIVITIES IN THE 50 STATES*-~Continued

) - Nearest city or
State and military department and name of installation or activity focation Total acres
Kentucky:
Army:
‘Campbell, FOrt. .- e s e e mmmemem e aae Clarksville. - 36,635
Knox, Fort. . - emmmmemaena . Louisville.._.. 110, 261
Lexington-Blue Grass Army Depot..... ... .. ... - Lexington_ 780
Navy: Naval Ordnance Station_ ... oo «cenoee oo caaocacaacnn Louisville_.._.._.._. 129
Louisiana: "
army LT I T Leesville ... 198, 454
Naval Air Station_ ... e oo oo eeeceeccenaiecnnean New Orleans........ 4,893
. Naval Support ACtVIty-o- o oo eoocoo oo 11 S, 35
Air Force:
Barksdale Air Force Base. . ........coooeomeocacccecccacccaeaneean Shreveport________. 22, 361
i England Air Force Base.. ... e eeeiicceeemaacaman Alexandria...._..._. 2,407
Maine:
avy: X .
Naval Air Station. .o oo e emna Brunswick.......... 3,571
Naval Radio Station Cutler. .. --.- East Machias__.. 3,000
Ai Naval Security Group Ackivity. .. aioiecicecae Winter Harbor_._.__ 671
ir Force:
Bucks Harbor Air Force Station_ . .. oo Bucks Harbor _. 87
Caswell Air Force Station...._.._____ Caswell 55
Charleston Air Force Station2. .- Charteston 192
Loring Air Force Base 2. .. ... oennoo oot ccmmaeccaane Limestone 9,011
Maryland:
Army:
Aberdeen Proving Ground, Edgewood Arsenal..._. ... .. ...__.._. Aberdeen._..____... 8,076
Detrick, Fort. ... oL _. Frederick___ 1,222
Meade, Fort George G. 13,581
Ritchie, Fort..________ 62
National Security Agency... Tenant
N Harry Diamond Laboratories 2,187
avy:
Naval Ship Research and Development Center_ .. . . _.___.__.____ Carderock ... 299
National Naval Medical Center ____________ Bethesda.___ 242
Naval Acadmey._....cooeeom- Annapolis_.__ . 1,194
Naval Air Test Center Patuxent River__ 6,873
Defense Mapping Agency, Hydrographic Center_ Suitland._.._... Tenant
Naval Air Facility, Andrews Air Force Base__. Camp Srrmgs 113
Naval Hospitat. _...... PO Annapo iS. .- - - 17
Naval Ordnance Laboratory. White Oak__. . 6,013
Naval Ordnance Statlon - 3,449
Naval Station_____..___ 257
Naval Oceanographic Oﬁice_ Tenant
Naval Ship Research and D
Tenant
Naval Communication Station. ... . ... Cheltenham_........_.
Air Force: Andrews Air Force Base.____ .. . .. o eoiaiiieooo Camp Springs_...... 4,869
Massachusetts:
my: .
Army Materiel and Mechanical Research Center__._________.. ... ... Watertown._____..._. 48
Devens, Fort_ ... 9, 146
Natick Laboratories ¢ 3,880
avy:
Naval Air Station... ... . 3,285
. Naval Facility. e oo o oo N 134
Air Force; .
Laurence G. Hanscom Field__.._.._.___.__.___._____ ... Bedford 1,311
. North Truro Air Foree Station__________ .. o ... 134
Michigan: i
Army: Detroit Arsenal. .- iiiiiicicaanen 272
Air Force: .
Empire Air Force Station. . .. eeeaes 100
K. 1. Sawyer Air Force Base.__ 3,648
Kincheloe Air Force Base___.__ 6,175
Sault Ste. Marie Air Force Station_ 44
Wurtsmith Air Force Base...._.._._._....._..__. 5,205
Minnesota:
Air Force:
Baudette Air Force Station2_________ ... . . ... Baudelte. ._._______ 77
Finland Air Force Station. ... . . ... Finland_.__.____._._ 127
Duluth International Airport2. . ... ... Duluth_. ... 1,975
Minneapolis/St. Paul International Airport . aea Minneapolis........ 271
Mississippi:
avy:
Naval Air Station. .. . o eeimemaae Meridian. __........ 13,524
Navat Construction Battalion Center________.____ . . ______. . ... Guifport. . ......._ 4, 445
Air Force:
Columbus Air Force Base. .. ..o eaaieo. Columbus____.__.__ 4,894
Keesler Air Force Base 14_________ . .. .. ... Biloxi_-oocoaooioo.. 3,604

See footnotes at end of table,
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PRINGIPAL MILITARY INSTALLATIONS OR ACTIVITIES IN THE 50 STATES*—Continued

' Nearest city or

‘State and military department and name of installation or activity location Total acres
Missouri:
Army: Wood, Fort Leonard_ .ot Waynesville.____.... 70,976
Air Force: .
Defense Mapping Agency, Aerospace Center . oo eeeeeeeeaie St. Louis__ ... : 64
Richards-Gebaur Air Force Base$_...._._ .- Grandview_.. . 2,419
Whiteman Air Force Base. ... ouiiueo i iccienaian Knobnoster 3,730
Montana: - .
Air Force:
Malstrom Air Force Base_____.. e cme—ececcmmesanmana eeee Great Falls 3,540
Havre Air Force Station......... Havre_____ 110
Kalispeil Air Force Station 2 - Kallspell. - 242
Nebraskas Ophelm Air Force Station_ . emmeaeas Opheim_____.._.._. 51
A|r Force: Offutt Air Force Base. . ......_.coo_.-- U S Omaha............. 2,690
NevaNa :
avy:
Naval Ammunition Depot_. oot Hawthorne - 153, 656
Naval Air Station. ... ooeoomnmoeeenan Fallon...... - 122, 000
Air Force: i X
Indian Springs Auxiliary AII’ Field.... Indian Springs. - 1,692
Nellis Air Force Base___._.. ———e Las Vegas.._......- - 3,012,733
New Hampshlre :
Navy: Portsmouth Naval Shi prard.. ...... .. Portsmouth._.__._.. 286
Air Force: Pease Air FOrce Base. .. coo oo e e 4o eeoian 4,372
New Jersey:
Army: ;
FOR DiXereeone o cecmemeccecccmcacccmmcacmcccesmnmmm—an e Wrightstown_....... 31,931
Military Ocean Terminal .. Bayonne.... ) 679
Fort Monmouth____.... . Oceanport_.. 790
Plcatmny AFSENAL_ o o oo oo ccaeecenecamememecnr e ammam———— 6,491
Naval A StatioN. e e m e eaan 7,412
Naval Air Propulsion Test Center . 99
Naval Ammunition Depot. .. ..o e .- ) 11,165
Air Force:
Gibbsboro Air Force Station. . ... G|bbsboro__.._.__.._ 23
McGuire Air Force Base... oo immrericecaen Wrightstown _..._._. 3,552
New Mexico:
Army: White Sands Missile Range__ ... oooooooeoecccioioeea Las Cruces.__....... 1,755,963
Navy: Naval Ordnance Missite Test Facitity ..o oo meeameeaas White Sands Missite 12
Range, Las Cruces.
Air Force: . .
Cannon Air Force Base_.- Clovis 4,314
Holloman Air Force Base.. Alamagordo.. Z 50, 054
Kirtland Air Force Base/Sa Albuquerque......._ 46, 390
New York
Fon Hamilton_ Brooklyn.__... 177
Seneca Army D Romulus_ ... 10, 561
Watervliet Arsenal. __ - Waterviiet___ 10
West Point Military Reservation..._.. _. West Point___ 15,974
Navy: Naval support activity. - . oono o Brooklyn. .._c.cuoo- 135
Air Force:
Griffiss Air Force Base____ .. .oeocmeeocioiueaccccceeememamaoo- ROME_ . 3,888
Air Force Station._.__,.... 312
Plattsburgh Air Force Bases. 9, 650
Saratoga Air Force Station.__. 50
Watertown Air Force Station_________ 89
Niagara Falls International Airport 980
North Carolina:
rmy: .
FOrt BragE _ -ooneoooeooo oo eeaas Fayetteville. ... ._.. 130, 696
Navy Sunny Pomt Military Ocean Terminal ... .. i Southport.____...._ 16, 324
Manne Corps Air Facility__._. .o New River. 1,280
Marine Corps Air Station__ _. Cherry Point_ 26,683
Marine Corps Base. ... oo . .- Camp LeJeun 97,307
Naval Facmty Cape Hatteras_ ... Boston._.... 58
O .. Camp LeJeun i27
. Naval Air Rework FaCility . ool .. Cherry Point__. Tenant
Air Force: R
Pope Air Force Base.___._.... Sprm%lake ..... 1,708
Fort Fisher Air Force Station_ . Kure Beach...._.... 102
Roanoke Rapids Air Force Station Roanoke Rapids..... 62
Seymour-Johnson Air Force Base. . .. Goldsboro__......-- 4,195
North Dakota:
Air Force:
Finley Air Force Station 2__ ..o e 4,566
Fortuna Air Force Station_...._._..... 125
Grand Forks Air Force Base. - 5,315
Minot Air Force Base. ..o oo eremecmameaeee 5,277

See footnotes at end of table.
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PRINCIPAL MILITARY INSTALLATIONS OR ACTIVITIES 1N THE 50 STATES*—Continusd

" ) : . L . Nearest city or
State and military departmiént and name of instatiation or activify - “ lotation .o * Total acres
Ohio: . - ’
: lA{m : Defense Construction Supply Center .. . ... Columbus_..__..... 586
ir Force: )
Gentile Air Force Station_ ... . _________.___..C Cacemeemnea Da 165
Rickenbacker Air Foice Base (Lockbourne Air Force Base)- 4,343
Wright-Patterson Air Force Base. 8,147
Youngstown Municipal Airport. 667
Oklahoma: .
Army: Sill, Fort_____ 128,583
Navy: Naval Ammuni i T 44,964
A e Force B '
us Air Force Base........ oo 3,369
Okliahoma City Air Force Station_. _ 99
Tinker Air Force Base4.________.___ - 4,203
- Vance Air Force Bases., .- . ericaean E pl 3,062
Oregn ’
xavy Naval FACHIILY . < g gt e m o oo Cecam e 179
ir
i Keno Air Force Station.. ... . .l .. 292
North Bend Air Force Station2.____ 65
Portland International AlrportB '403
Pennsylvania:
Army: -
Carlisle Barracks .o o C - oo il 441
Letterkenny Army Depot ........... 19,511
New Cumberland Army Depot_.___ 881
Defense Personnel Support Center_ - Philadelphia,__. 86
Tobyhanna Army Depot. . ool "_Tobyhanna._ .. 1,292
Naval Pubhcatwns and Forms Center. Tenant
Naval Air Deve} (opmqnt Center___ 83
Naval Air Facili Tenant
Naval Air Stahon 843
Naval Aviation Si 134
Naval Hospital 49
Naval Support R [ 473
Naval Ships Paits | Ge Mechanicsborg.__. .. 826
Air l’_I’Iuladelp ia Naval Shlpyard ........... R, Philadelphia._ .. 1,065
B Ir ’
Greater Plttsbur ih Air ort., --; ................. emedeean PO
Rhode Island: o " SRR 3
Navy:
Naval Communications Station.. ...l 2 .. 0
Naval Schools Command________ - i 23
Naval Underwnw Symms [ (-] S 357
South Carolina; o
Qrmy Jackson, Fort 52,599
av )
Manne Corps Air.Station___.____ ... _l__._.___.__ el maman 6,671
Marine Corps Recruit Depot, ... : 8,079
Charleston Naval Shlpyard-,.. 2,013
Naval Hospltal.._ "2
Naval Stahon.. 1 (1)5;
Naval Supply Cen " 195
Naval Weapons Station.. ....... 16, 345
Navy Fleet Ballistic M|s$|le Subm "7
. Polaris Missile Facility Atlantic... ... _._____________ Tenant
Air Force:
Charleston Air Force Base. 3,864
Myrtle Beach Air Force Base 4 022
North Charleston Air Force Station... _ -
Shaw Air Force Base....oocooeeuoe . - 3, 271
South Dakota:
Air Force: Ellsworth Air Force Base 24 ______ . ____ . ..o oo .. 5,791
Tennossee !
Memphls Defense Depot. ... oo o iiieis [, 642
Naval Air Station oo e ccieeuiaeal P,
Naval Hospital. ... .- 77_ do 5 433
Naval Technical Training Command__________ .. _ Tenant
T Air Force: Arnold Engineering Development Center 39, 876
exas:
Arm
l 125,519
s 21 7, 850
3,048
19, §26

See footnotes at end of table.
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PRINCIPAL MILITARY INSTALLATIONS OR ACTIVITIES N THE 50 STATES*—Continued

Nearast city or

State and military department and nams of instafiation or sctivity focation

Total acres

Texas—Continued

Utah:

Nir

Vermont:

Air

Arm .

0 e memm e

D "
Naval Air Station, Chase Field___

Kelly Air Forca Base._.....o.ooonn

Lackland Air Force Based.. .
taughlin Air Force Baset.
Randolph Air Force Base ..
Reose Rir Forco Base 24
Sheppard Air Force Base.
Webb Air Force Base*.

¥ .

Dugway Proving Ground
Oggn{aefanse Depot.ceo v
Tooele Army Depot__ ..o
Force: Hill Ait Force Baset..._....

Force: St. Albans Air Force Station. . oooeoonemmsiraro o ens St. Albans_ ... ..

Virginia: X

Nav

DOeenmemmn e i o o

" Air Force:

Washington:
Army:

Na

See

.. Alexandria..
Stati
Myer, Fort.....- Ardington. oo even-oe

% : irepti ining Center, Dam Neek_ ... Vicginia Beach. .
et Combat Direction Systems Training Center, Dam Neck.. ... ;
ilﬂanticccomm;nds ?ngm{ions Support Facility.. .- -conenas Norfolk.
Marine Corps Air (7 TP
i at and Education Command. ...
ﬁ?&?’aﬁﬁ? sls?t‘:tg}%pg’mmanﬂ, Armed Forces Staff Colte,
n, na
Ng:i Weapons S'taﬁon, St, Jutiens Creek Annex._
Naval Amphibious Base, Littie Creek.......-.—- o
Naval Communications S1aton . .o cvnesmmoccmmmr e e
Naval Hospital.oopeameann

B

Naval Weapons Laboratory.....
Naval Weapons Statien.......
Norfolk Naval Shipyafd. ...
Naval Air Rework Facility

Cape Charles Alr Foree Station..__...e.oomee
Fo%el.ee Air Force Station.....
Langley Air Force Base® . .comeeiionenns

W'P(o!ar!issmissigg Kﬂ‘?{ PACHIC . e e oo emmmmm i ammmme e s Brem

ava) Suppe VLY oo wemm

Naval Airp gta’(ion, Whidbey tstand.....
Naval Facillty oo cimmunnnn
Raval Hospital .o oceocnmeecmnen
Naval Supply Center, Puget Sound
Naval Torpedo Stalioft, oacoinnenn
Puget Sound Naval Shipyard. ...

footnotes at end of table.

.. Heyport..._.
Bremerton..........

323
<
<t
=
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PRINCIPAL MILITARY INSTALLATIONS OR ACTIVITIES IN THE 50 STATES*-—Continued

Naarost city o
Stats and military department and name of installation or activity location Total acres
WASHINGTON~Continued
Aif Force:
Blaine Air Force Station?_ . _ 8
- Makah Air Force Station 253
rd Air Force Base 4,616
.. Mica Peak Air Force Station. . n
Wisconsin:
Air Forca: Antigo Air Force SEAOn ... .oror ot rerciacanee Antigo. e oo ocaennnn 6
YW!"EF'- . . )
Air Force: Francis £, Warren AirForce Base....____.... ... v . Cheyenne....._._... 5, 866

5 ;&%u!tu%es those installations and activities announced for closure, disestablishment, or reduced to Reserve status or
inactivated.

1 Range and test,

4 Housing,

3 Auxiliary fields.

4 Training srwrex.

SEPARATE VIEWS OF KEITH G. SEBELIUS

The basic concept of payments in lieu of taxes as embodied in
Section 3 of H.R. 9719 is one with which I cannot quarrel. I do
believe, however, that there are certain specific and major aspects of
this bill which are very questionable in terms of basic justification,
and more particularly, in terms of actual application and dollar cost.
It does not appear that either the propriety or amount of dollar pay-
ments which would occur under this bill have been well reasoned and
fully analyzed and articulated in all cases. ,

~ This is to say that the bill is not properly fine-tuned so as to assure

that our tax dollars are not unnecessarily squandered to the benefit
of undeserving recipients. Many features of this bill were adopted
without the benefit of knowing accurately projected figures as to the
costs. entailed.

Accordingly, I feel that some aspects of this bill represent a very
questionable and unwarranted raid on the Federal treasury, adding
indefensibly to our colessal and growing Federal deficit, and imposing
g further and unfair financial burden on the present and future tax-
payers of this country. There are definite elements of irresponsible
legislating in this bill. : o

As the %%anking Minority Member of the Subcornmittee on National
Parks and Recreation, I feel particularly compelled to take issue
with the application of this bill to units of the National Park System.
The bill, in effect, calls for payments to be made for lands within the
National Park System for two different purposes. Section 3 provides
for a direct payment in lieu of taxes as a compensation to local taxing
authorities for lands that are acquired for park purposes and are in
the process of being taken off the tax rolls. This provision represents
an interim compensation to help make adjustment for loss of income
from the tax rolls, and to temporarily bridge the gap over a five year
period until other compensating monetary benefits begin to flow into
the local communities as a consequence of increased tourist travel
resulting from park establishment. The estimated total cost of this
provision, for all national park system lands authorized to date for
acquisition and yet to be acquired, is $48,538,291. This figure will rise,
of course, as further new lands are authorized by the Congress for
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acquisition and taken off local tax rolls. T'have no great difficulty with
this provision, as I believe it represents an equltable solutlon to the
very. problem the. il purports to resolve.: .

Now, there is a second part of this bill, Sectlons 1 and 2 which T
believe represent a grossly indefensible and irresponsible raid upon
the Federal treasury, particularly as it applies to the National Park
System. These sections, in addition to the payments made for National
Park System lands under Section 3, would automstically pay local
governments. at the. rate of 75¢/acre (subject to modification by a
population factor) for all National Park System lands falling within
their jurisdiction. This would be an annual and perpetual payment—
to go on forever without end! The costs-for-this provision, estimated
by the National Park Service, would amount to a drain on the Federal
treasury of about $15,000 OOO———every year—forever!

There is absolutely no 1ogxc or justification for this provision. Most
of the land within the National Park System has always been Fed-
erally owned and has never been taken off the tax rolls i the first
place so as to thereby disenfranchise local governments.

‘"There 1s no logical rationale for these annua] $15,000,000~a-year,
never-ending payments to be made purely on the basis of existing
acreage of a p&rk unit, Such a payment in no Wav necessarily corre-
lates with needs of the area in terms of the park’s adverse (if ‘any)
impact upon local adjacent communities or governments. As 'a matter
of fact, history is amply clear, almost categorically, that the existence
of a park creates’ a muagnetic attraction for visitation, which in turn
brings increased income for business and the economy from tourists,
and also ususlly greatly heightens:adj acent land valaes so as to fesult
in increased tax revenues flowing from the increased ‘valnes of those
lands. Over the long (and often the %hort) term after park establish-
ment, adjacent communities reap more in monetary gain than'they
lose from tax base loss, (if any) or from any other impacts. A1 ‘auto-
matic, never-ending annual payment here, under Sections 1 atid 2 of
the bill, is an indeferisible proposition, and is, I believe, hot in gny way.

uStlﬁed in terms of -applicationt to the National Park System. 1

Now it should be pointed out that, quite differént from ‘most other
Federally owned lands, the National Park Service hds very thorough
management ]urlsdlctlon over its lands. Nearly all of the costs for
operatlon and maintenance of services and facilities is borne by the
Federal government in the form of funds appropriated to the National
Park Service. Unlike the case on most other Federal lands, very seldont
is money drawn from local government sources for expenditure within
the Federal park boundaries.

In summary, units of the National Park System more than pay their
way in sharing the burden of financing facilities and services as a
result of their existence amongst local communities and governments,
and in enhancing the economic well-being of the region. There is no
need to grant further annual, never-ending subsidies into the millions
of dollars for the benefits of local governments which are really not
burdened by park presence. As to needs for temporarv compensation
for the removal of lands from the tax rolls, Section 3 of the bill is
designed to equitably satisfy this sitiation, Sections 1 and 2, as they
apply to the National Park System, should ot be 1nc0rp0rated in this
legistation. : '

Krrtu G. SEBELIUS.

O



94Tt CongrEss | HOUSE OF REPRESENTATIVES ReporT
2d Session No. 94-1212

PROVIDING FOR THE CONSIDERATION OF H.R. 9719

June 3, 1976.—Referred to the House Calendar and ordered to be printed

Mz, Sisx, from the Committee on Rules,
submitted the following

REPORT
{To accompany H. Res. 1254]

The Committee on Rules, having had under consideration House
Resolution 1254, by a nonrecord vote, report the same to the House
with the recommendation that the Resolution do pass.

@)
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Calendar No. 1197

941H CONGRESS SENATE { REpPORT
2d Session No. 941262

PROVIDING FOR PAYMENTS TO LOCAL GOVERNMENTS BASED UPON
THE AMOUNT OF CERTAIN PUBLIC LANDS WITHIN THE BOUND-
ARIES OF EACH SUCH GOVERNMENT

SEPTEMBER 20, 1976.—Ordered to be printed

Mr. HASKELL, from the Committee on Interior and Insular Affalrs,
submitted the following =~

REPORT

[To accompany H.R. 9719]

The Committee on Interior and Insular Affairs, to which was re-
ferred the act, FL.R. 9719, to provide for certain payments to be made
to State or local governments by the Secretary of the Interior based
upon the amount of certain public lands within the boundaries of such
State or locality, having considered the same, reports favorably
thereon with an amendment to the text and an amendment to the title
and recommends that the act, as amended, do pass.

" The amendments are as follows : T

1. Page 1, beginning on line 3, strike out all after the enactmO‘ clause
and insert i in Yeu thereof the followmg

That (a) effective for the fiscal year begmnmg on Oetober 1 1976 and there-
after.as provided in subsection (a) of section 7 of this Act, the Secret@gy is
authorized and directed to make payments on a fiscal year basus to each unit
of 'local government in which entitlement lands (as defined in subsection’ (a) of
section 6 of this Act) are located. Such payments may be used by Such ‘unit
for any governmental purpose.- The amount of such payments shall be computed
as provided in this section. -

»(b) The amount of any payment made for any fiscal year to a unit of Tocal
government pursuant -to subsection (a) of this section shall be equal to the
greater of the following amounts——

- (1) 75 cents for each acre of entitlement land located w1thm the bound-
aries of such unit of local government, reduced (but not below-0) by the
aggregate amount of payments, if any, received by such unit of Iocal Zov-
‘ernment during the precedmg fiscal year under all of the prov1s1ons speciﬁed

" 'in section 4, or -

(2) 10 cents for. each acre of entltlement land located thhm the bound-:

" aries of such unit of local government. ... - :
The amount of payment determined under subsectlons (1) and (2) shall not
exceed the population limitations set forth under subsection (d).

57-010
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(¢) In the case of any payment under a provision specified in section 4 which
is received by a State, the Governor (or his delegate) shall submit to the Secre-
tary a statement respecting the amount of such payment which is transferred
to each unit of local government within the State.

{(d) (1) In the case of any unit of local government having a population of
less than five thousand, the population lmitation applicable to such unit of
local government shall not exceed an amount equal to $50 multiplied by the
population within the jurisdiction of such unit of local government.

(2) In the case of any unit of local government having a population of five
thousand or more, the population lmitation applicable to such unit of local
government shall not exceed the amount computed under the following table
(using a population figure rounded off to the nearest thousand) :

Payment ghall not exceed the
amount computed by multiply-

If population exceeds: ing such population by-—
000 e e e e e e e $50. 00
6,000 o e e e e e &0 OO
7,000 —— e 44,00
8000 ... 41.00
9,000 _ — —— 38.00
10,000 ——— 35, 00
11,0600 .. — - 34, 00
12,000 - e 88.00
18,000 — 82.00
14,000 31. 00
15,000 e 30,00
16,000 - — 29, 50
17,000 29. 60
18,000 ——— 28.50
19,000 ——— 28,00
20,000 - — 27. 50
21,000 ._.___ - ——— 27.20
22,000 26. 90
23,000 . 26. 60
24,000 26. 80
25,000 : 26. 00
26,000 25. 80
27,000 25, 60
28,000 . ——— 25,40
29,000 25. 20
30,000 25. 00
31,000 24,76
32,000 24. 50
33,000 24.25
384,000 24, 00
35,000 23.75

,000 28. 50
37,000 23,25
88,000 — 23. 60
39,000 .. - 22.75
41,000 e e e e e 22.25
42,000 22. 00
43,000 21.75
44,000 21, 50
45,000 21. 25
46,000 . m e -— . 21.00
47,000 — S . 20.75
48,000 — 20. 50

,000 . I S 20. 25
§0,000 - 20. 00

For the purpese of this computation no unit of loeal government shall be eredited
with a population greater than fifty thousand.

3

(e) For purposes of this section, “population” shall be determined on the same
basis as resident population ig determined by the Bureau of the Census, for
general statistical purposes.

(f) In the ecase of a smaller unit of local government all or part of the lands
under the jurisdiction of which is located within lands under the jurisdiction of
another unit of local government, entitlement lands which are within the juris-
diction of both such nnits shall be treated for purposes of this section as only
within the jurisdiction of such smaller unit.

Sec. 2. (a) In the case of any land or interest therein, acquired by the United
States (i) for the Redwood National Park pursuant to the Act of October 2,
1968 (82 Stat. 931, 16 U.8.C. 79a) or (ii) acquired for addition to the National
Park System, or to units of the National Wilderness Preservation System which
are within the National Forest System, after December 81, 1970, which was sub-
jeet to local real property taxes within the five years preceding such acquisi-
tion, the Secretary is authorized and directed to make payments to counties
within the jurisdiction of which such land or interest therein is located, in addi-
tion to payments pursuant to section 1 of this Act. The counties, under guidelines
established by the Secretary, shall distribute the payments on a proportional
basis to those units of local government and affected school districts which have
incurred losses of real property taxes due to the acquisition of lands or interests
therein for addition to either such system. In those cases in which another unit
of local government other than the county acts as the collecting and distributing
agency for real property taxes, the payments shall be made to such unit of local
government, which shall distribute such payments as provided in this subsection.
The Secretary may prescribe regulations under which payments may be made to
units of local government in any case in which the preceding provisions of this
subsection will not carry out the purposes of this section.

{(b) Payments aunthorized pursuant to subsection (a) of this section shall be
made on a fiseal year basis beginning with the later of —

(1) the fiseal year beginning October 1, 1976, or
(2) the first full fiscal year beginning after the flseal year in which such
land or interest therein is acquired by the United States,
Such payments may be used by the affected unit of local government for any
governmental purpose.

(¢) (1) The amount of any payment made for any flscal year to any unit of
local government and affected school district under subsection (a) of this see-
tion shall be an amount equal to } per centum of the fair market value of such
land or interest therein on the date on which acquired by the United States. If,
after the date of enactment of legislation authorizing any unit of the National
Park System or designating any unit of the National Wilderness Preservation
System within the National Forest System as to which a payment is authorized
pursuant to subsection (a) of this section, rezoning increases the value of the
land or any interest therein, the fair market value for the purpose of such pay-
ment shall be computed as if such land had not been rezoned.

(2} Notwithstanding paragraph (1) of this subsection, the payment made for
any fiscal year to a unit of lecal government under subsection (a) of this section
shall not exceed the amount of real property taxes assessed and levied on such
property during the last full fiscal year before the fiscal year in which such land
or interest was acquired for addition to the National Park System or to a unit of
the National Wilderness Preservation System within the National Forest System.

(d) No payment shall be made pursuant to this section with respect to any
land or interest thereln after the fifth full filscal year beginning after the first
fiscal year in which such a payment was made with respeet to such land or in-
terest therein.

Sgc. 8. {a) Notwithstanding any other provision eof law that reventes must be
credited to a special account in the Treasury for appropriation for outdoor rec-
reation functions, under such regulations as may be prescribed by the Secretary,
payments may be made, as provided herein, in advance or otherwise, from any
revenues received by the United States from visitors to Grand Canyon National
Park to the appropriate school district or districts serving that park as reim-
bursement for educational facilities (ineluding, where appropriate, transporta-
tion to and from scheol) furnished by the said district or distriets to pupils who
are dependents of persons engaged in the administration, operation, and mainte.
nance of the park and living at or near the park upon real property of the United
States not subjeet to taxation by the State or local agencles: Provided, That
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the payments for any school year for the aforesaid purpose shall not exceed that
part of the cost of operating and maintaining such facilities which the number
of pupils in average daily attendance during that year at those schools bears to
the whole number of pupils in average daily attendance during that year at
those schools. . o el
(b) If, in the opinion of the Secretary, the aforesaid educational fac111t1.es
cannot be provided adequately and payment made therefor on a pro rata basis,
as prescribed in subsection (a), the Secretary, in his discretion, may enter into
cooperative agreements with States or local agencies for (1) -the operation of
school facilities, (2) the construction and expansion of local educational facili-
ties at Federal expense, and (3) contributions by the Federal Government, on an
equitable basis satisfactory to the Secretary, to cover the increased cost to local
agencies for providing the educational services required for the purposes of this
section. . :
SEc. 4. The provisions of law referred to in section 1 of this Act are as follows:
(1) the Act of May 23, 1908, entitled “An Act making appropriations. for
the Department of Agriculture for the fiscal year ending June thirtieth,
nineteen hundred and nine” (35 Stat. 251, as amended; 16 U.S.C. 500) ;
(2) the Act of June 20, 1910, entitled “An Act to enable the people of
New Mezxico to form a constitution and State government and be admitted
into the Union on an equal footing with the original ‘States, and to enable
the people of Arizona to.form a constitution and -State government and be ad-
mitted into the Union on an equal footing with the original States” (36
Stat. 557) ; . . Lo s .
(8) section 85 of the Act of February 25, 1920, entitled “An Act to promote
the mining of coal, phosphate, oil, oil shale, gas, and sodium on the public
domain”, commonly known as the “Mineral Lands Leasing Act” (41 Stat.
-1 450, as amended ; 30 U.8.C. 191) ; : : . e .
(4) section 17 of the Federal Power Act (41 Stat. 1072, as amended ;.16
U.8.C. 810) ; . o I
.. (B) section 10 of the Taylor Grazing Act. (48 Stat. 1273, as amended ; 43
Stat. 315i) ; S S o R D
13 . (B) section 33 of the :Bankhead-Jones Farm Tenant Act (50 Stat. 526;
7U.8.C. 1012) ; B AL L
(7) section 5 of the Act-entitled “To. safeguard and: consolidate certain
-areas of exceptional public value within the Superior National Forest, State
of Minnesota, . and. for other purposes”,: approved June 22, 1948 (62:Stat.
570; 16 U.8,C. 577g) ; S O N SR T SO
(8) section 5 of fhe Act entitled “An Act to amend the .Act of June 22,
1948 (62 Stat. 568) and for other purposes” .approved .June 22, 1956 (70
Stat. 366, as amended ; 16 U.8.C. 577g-1) ; - Lo T
. (8) section .6 of the Mineral Leasing Act for Acquired Lands (61 ‘Stat.
915 ; 30 U.8.C. 355) ; and ) - . ey
(10) section 3 of the Materials Disposal Act (61 Stat. 681, as amended ;
- 30 U.8.C. 603), R S :

I

Sec. B. (), Ng . unit of local government which receives any payment.with.
respect to any:land under the Act of August 28, 1937 (50 -Stat.- 875), .or the Act-
of May 24, 1939 (53 Stat. 753), during any fiscal year shall be eligible to receive:

any payment. pursuant to this Act for such fiscal year with respect to such land.

Nothing- in. this Act shall be construed to apply.to the Act of August 28, 1937.

(50 Stat. 875), or the Act of May 24, 1939.(53 Stat. 753). .
(b) If the total payment by the Secretary to any unit of local governmen
pursuant to sections 1.and 2:of this Act would.be less than $100; such- payment
shall not be made. ' e e
. {¢) No payments shall be made to any unit of local government for. any lands
for vyhi_ch payments would. otherwise be made pursuant. to sections 1 and.2 of this
Act if such lands were owned and/or administered by a. State or:unit of local
government and exempt from .the payment of real estate taxes at the.time title
to such lands is conveyed to the United States: Provided, however, That pay-
are acquiréd by the United States by exchange. R S
See, 6. As used in seefions. & through 7 of this Aet, the term— - .
(a) “entitlement lands” means lands— ‘
© 7 (1) owiied by the United States which are— . . .
(A) within the National Park System, the National Forest Sys-
tem, including, but not limited to, lands described in section 2 of the

ments pursuant to section 1 of this Act shall be made .on any such lands which
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Act referred to in paragraph (7) of section 4 of this Act (16 U.8.C.
577d) and section 1 of the Act referred to in paragraph (8) of sec-
tion 4 of this Act (16 U.8.C. 577d-1) ; .
(B) administered by the Secretary of the Interior through th
Bureau of Land Management ;
(C) dedicated to the use of water resource development projects
of the United States;
(D) dredge disposal areas owned by the United States under the
jurisdiction of the Army Corps of Engineers ; and
(E) semiactive or inactive installations, not including industrial
installations, retained by the Army for mobilization purposes and
for support of reserve component training; and
(2) title to which is held—
(A) by the United States in trust for an Indian or Indian tribe;
(B) by an Indian or Indian tribe subject to a restriction by the
United States against alienation ; and
(C) by the United States and which are administered by the
Secretary of the Interior through the Bureau of Indian Affairs for
the provision of services and assistance to Indians and the adminis-
tration of Indian affairs.
(b) “Secretary” means the Secretary of the Interior; and
(¢) “unit of local government” means a country, parish, township, muni-
cipality, borough existing in the State of Alaska on the date of enactment of
this Act, or other unit of government below the State which is a unit of
general government as determined by the Secretary (on the basis of the same
principles as are used by the Bureau of the Census for general statistical
purposes). Such term also includes the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands. ’

SEc. 7. (a) To carry out the provisions of section 1 and 2 of this Act, there
are authorized to be appropriated for each of the five full fiscal years after enact-
ment of this Act, such sums as may be necessary : Provided, That, notwithstand-
ing any' other provision of this Act no funds may be made available except to
the extent provided in advance in appropriation Acts. In the event the sums appro-
priated for any fiscal year to make payments pursuant to sections 1 and 2 of this
Act are less than the amounts to which all units of local government are entitled
under this Act, then the payment or payments to each of local government shall
be proportionally reduced.

(h) The Secretary of the Treasury is directed to maintain hereafter in a special
fund a sufficient portion of the revenues of the Grand Canyon National Park to
meet the purpose of section 3 of this Act, based upon estimates to be submitted
by the Secretary, and to expend the same upon certification by the Secretary.

SEc. 8. The Coastal Zone Management Act of 1972 (86 Stat. 1280), as amended,
is further amended by deleting “, because of the unavailability of adequate financ-
ing under any other subsection,” and “new and expanded” from clause (i) of
subparagraph (B) of section 308(b) (4) thereof. .

2. Amend the title so as to read :

An Act to provide for payments to local governments based upon the amount
of certain public lands within the boundaries of each such government, and for
other purposes. ’

INTRODUCTION

On September 19, 1964, the President signed into law Public Law
88-606, which established the Public Land Law Review Commission
(PLLRC) to conduct a comprehensive review of the policies appli-
cable to thé use, management, and disposition of the Federal lands.
After nearly six years of extensive investigations, the Commission
completed its review and submitted its final report, entitled One Third
of the Nation’s Land,* to the President and Congress on June 20,1970.

178 Stat. 982 .

2 Public Land Law Review Commission, One Third of the Nation’s Land: A Report to
the President and the Oongress by the Public Land Law Review Commission (Washing-
ton, D.C.: 1970) (hereafter “PLLRC Report”).
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The report contains one-hundred and thirty-seven numbered, and sev-
eral hundred unnumbered, recommendations designed to improve the
Federal Government’s custodianship of the Federal lands. Principal
among these recommendations is the Commission’s view that—

The policy of large-scale disposal of public lands reflected
by the majority of statutes in force today (should) be revised
and * * * future disposal should be of only those lands that
will achieve maximum benefit for the general public in non-
Federal ownership, while retaining in Federal ownership
those whose values must be preserved so that they may be used
and enjoyed by all Americans.®

As a direct corollary of this recommendation, the Commission also
recommended that, if the historie policy of disposal of the public lands
is to be reversed and those lands are to be retained in Federal owner-
ship, “it is the obligation of the United States to make certain that
the burden of that policy is spread among all the people of the United
States and is not borne only by those states and governments in
whose area the lands are located. Therefore, the Federal Government
should make payments to compensate state and local governments for
the tax immunity of Federal lands.” * o

H.R. 9719, as reported, seeks to translate the basic principle of this
PLLRC recommendation into law. Its purpose is to recognize the
burden imposed by the tax immunity of Federal lands by providing
minimum %edeml payments to units of local government within the
boundaries of which these lands lie. The Act establishes a formula
for determining such payments which sets both a floor and a ceiling
thereon. The formula is a relatively simply one which can be em-
ployed with a minimum of administrative costs.

BACKGROUND

1. Defects in Ewisting Statutes Providing for the Sharing of Revenues
and Fees from Public Lands with State and Local Governments
The Federal Government owns over 761 million acres of land within
the United States, of which some 705 million acres remain from the
original public domain and 56 million have been acquired from pri-
vate or other public owners. These vast Federal landholdings comprise
approximately one third of all the land in this country. Although the
greatest portion of these lands is situated in the eleven coterminous
Western states and Alaska, 40 states and approximately 1000 counties
have federally owned, tax exempt land within their boundaries. In
addition there are 50,949,661 acres of Indian trust land in 26 States—
40,822,456 acres of lands title to which is held by the United States
in trust for Indians and Indian tribes and 10,127,205 acres title to
which is held by Indians or Indian tribes subject to a restriction by
the United States against alienation. These lands are also exempt from
State or local government taxation.
The impact on the potential tax revenues of State and local govern-
ments by the Federal Government’s retention of public lands caused

#Ibid., p. 1.
+Tn1a,” p. 236.

-
[

concern at an early date. By the Act of May 23, 1908, the Congress
authorized the return of 25 percent of stumpage sale receipts from
forest reserves to the counties in which the timber was cut to be used
for public education and roads. Since then numerous laws have been
enacted providing States and local governments with a percentage of
receipts and revenues paid to the Federal Government from activities
on the Federal lands.® The most significant of these statutory pro-
visions from the standpoint of the total revenues it provides to State
and local governments 1s section 35 of the Mineral Lands Leasing Act
which directed that the receipts generated by Federal oil and gas
leases be shared with the States, giving the state or origin 374 per-
cent of the revenue and the Reclamation Fund 5214 percent, and per-
mitting the United States to retain 10 percent to cover administrative
costs.” Such payments could be used for “construction and mainte-
nance of public roads or for the support of public schools or other
I{ublie”educational institutions, as the legislature of the State may
direct”,

In this Congress, the Senate has made numerous efforts to amend
these statutory provisions to increase the amount of, and render more
useful, the payments to State and local governments. The Federal
Coal Leasing Amendments Act of 1975, which became law on August 4,
1976,% as a result of Congressional override of a Presidential veto,
amended section 35 of the Mineral Lands Leasing Act to increase the
States’ share of revenues derived under the Act from 3714 percent to
50 percent. It also authorized the use of the additional 1214 percent
not just for roads and schools but for “(1) planning, (2) construction
and maintenance of public utilities, and (3) provision of public
services” and required that priority for distribution of that 1214
percent be afforded the local governments which experience the social
and economic impacts of the mineral development from which the
revenues are derived. In addition, 8. 2525, a bill to provide for the
issuance and administration of permits for commercial outdoor recrea-
tion facilities and services on public domain national forest lands,
which passed the Senate on July 2, 1976, increases the non-Federal
share of the fees from such Forest Service permits from 25 percent
to 50 percent, pays that share directly to the affected local govern-
ments rather than the States, and widens its permissible use from
solely construction of roads and schools to the same purposes provided
in the Federal Coal Leasing Amendments Act of 1975. On August 25,
1976, the Senate passed S. 3091, the National Forest Management Act
of 1976, which increases the non-Federal share of timber revenues
from national forest lands payable to States for public schools and
roads by, in effect, removing the set-off against those revenues of
timber purchaser credits for construction of roads.

533 Stat. 251, as amended ; 18 U.8.C. 500.

8 The statutes of significatce to H.R. 9719 are set forth in section 4 of the Act, as
ordered reported. A breakdown of all programs and payments is confained in a 1968
study report to the Public Land Law Review Commission: EBS Management Consultants,
Inc., Revenue Sharing and Paymenis in Lieu of Tawes on the Public Lands, Pt. 2, PLLRC
8tudy Report (Natlonal Technical Information Service, U.S. Department of Commerce,
Washington, D.C.: November 1979 (Revised)). A second listing in table form is found
in Muys, Jerome C., “A View of the PLLRC Report's Recommendations Concerning ¥i-
nances'’, 8 Land and Water L. Rev. 411, 420-425 (1970).

7 Act of February 25§, 1920 (41 Stat. 450, as amended through I»'y 7, 1958; 30 U.S.C.
191 (1975 Su;g)lement)).

890 Stat, 1083,
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No reform of these statutory provisions, however, will cure the
eight basic defects of this Federal lands revenue and fee sharing
m: :
systle) Payments under this system are made only for those lands
which have revenue or permit fee generating activities occurring on
them. As the revenues and fees to _bg shared are dgpendent on “prqduc-
tion” activities, where those activities are non-existent or are minimal,
payments to State and local governments will not occur or be de
minimus. For example, in 1966, out of a total of 725 million acres of
Federal lands as defined in section 10 of the PLLRC Act,® only 363
million acres, or about half, actually generated any revenues which
were shared with State and local governments, even though provisions
of law providing for the sharing of fees and revenues from public
lands were applicable to many millions of acres more. Even when
revenues and fees are generated, the various levels of production on
different tracts of public lands result in a wide disparity in the per
acre payments. The forest receipts returned to counties, for example,
were as low as 1¢ an acre and averaged 48¢ an acre in the last fiscal

ear.

y ?2) Even once a level of production is established, State and local
governments cannot budget public lands revenue and fee sharing
funds with any degree of certainty, because management decisions of
the various Federal land management agencies can often quite sud-
denly reduce or eliminate the revenue or fee generating activities on
the public lands within those State or local governments’ jurisdictions.
In Pope County, Illinois, the National Forest occupies 40 percent of
the land in the county. In 1975 a lower volume of timber cutting re-
sulted in a 50 percent reduction from 1974 payments and as a result,
the county had to discharge all its employees and inform the county
officials that they could not be paid in the immediate future. Several
timber producing states are now undergoing total or severe reductions
in timber revenues as a result of the so-called Monongahela decision *
and similar suits ** which have placed severe restrictions on timber
cutting practices in national forests. Of particular concern is the ten-
dency of the amount of revenues and fees collected from public lands
to fluctuate inversely to the needs of State and local governments for
additional revenues. For example, the economic recession has placed
severe strains on State and local governments’ budgets; yet, at the
same time, the recession reduced forest receipts by $30 million for
fiscal year 1975. ) ] )

(3) Certain Federal lands (i.e. the 24.8 million acres in the Na-
tional Park System) are prohibited by law from supporting any of
the activities which generate revenues or fees which are shared with
State and local governments, and other lands may support only one or
a few of those activities (i.e. the 12.4 million acres of the National
Wilderness Preservation System which are within the National Forest
System on which only grazing is permitted). These lands attract
thousands of visitors each year, yet the intangible economic benefits
to the local economy from tourist related activities in and adjacent to

i

978 Stat. 982, 985, e . i
10 [zaek Walton Leage of America v. Butz, (367 F.Supp. 422; 522 F.2d 1945 (4th Cir.

191715},)éska v. Butz, 406 F. Supp. 258 (D. Alaska 1975) and Tewas Committee on Natural

Resources, V. Butz, Civil Action No. TY-76-268-CA, U.S. District Ct. for Bastern District
of Texas,

e
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these lands do not usually accrue to the local taxing authority, Income
and sales taxes are sources of funds for the State treasury, yet the local
governments are the entities which must provide for law enforcement,
road maintenance, hospitals, and other services directly and indirectly
related to the activities on these lands.

(4) The percentages of revenues and fees shared under the various
provisions of law are not based on any rational criteria. As a result
they vary from 5 to 90 percent, depending on the program and agency
involved. »

(5) Even in the few instances when a local government’s share of
the various revenues and fees is sufficient to meet service demands aris-
ing from the Federal lands and to approximate the loss of ad valorem
tax revenues which would otherwise be generated by those lands, too
many of the revenue sharing provisions restrict the use of funds to
only a few governmental services—most often the construction and
maintenance of roads and schools. Yet, local governments are called
upon to provide many other services to the Federal lands or as a di-
rect or indirect result of activities on the Federal lands. These services
include law enforcement ; search, rescue and emergency ; public health ;
sewage disposal; library; hospital; recreation; and other general
local government services. It is only the most fortunate of local gov-
ernments which is able to juggle its budget to make use of those ear-
marked funds in a manner which will accurately correspond to its
community’s service and facility needs.

(6) Many of the revenue sharing provisions permit the States to
make the decisions on how the funds will be distributed. In far too
many States, the result has been that the funds are either kept at the
State level and not distributed to local governments at all or are par-
celled out in a manner which provides shares to local governments
other than those in which the Federal lands are situated and where
the impacts of the revenue and fee generating activities are felt.

(7) The existing revenue and fee sharing statutes suffer from an
inherent tendency to invite unwise land management decisions. The
Public Land Law Review Commission described this defect as fol-
lows: “(P)ressures can be generated to institute programs that will
produce revenue, though such programs might be in conflict with good
conservation-management practices”.?? Time and again, this Commit-
tee has experienced local government opposition to wilderness and
park proposals, not on the merits of those proposals, but solely on
the grounds of the loss of the governments’ shares of revenues and fees
from the Federal lands involved. The Committee has also received
testimony on numerous occasions concerning the pressures experienced
by the Federal land management agency professionals in the field to
increase the level of production activities, sometimes at the expense of
environmental protection and sustained yield goals.

(8) Most importantly, the total of funds received by most local
governments under the Federal lands revenue and fee sharing statutes
seldom approaches (i) the level of revenues which would be collected
by ad valorum taxes were these lands private lands or (ii) the level
of expenditures of the local governments to construet facilities and
provide services required by activities on the Federal lands or by

22 PLLRC Report, p. 237.
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activities on private lands which have been generated by the Federal
land activities. Concerning the equivalency of such payments to fore-
gone tax revenues, for example, for fiscal year 1975, approximately
$2.6 million in payments were returned to either the State of Colorado
or its counties; but, by applying the 1974 average county mill levy to
the approximate valuation of Federal landholdings in Colorado for
the same year, a rough estimate of the tax revenues which the Federal
lands would generate were they privately-owned can be made and is
in excess of $50 million. Concerning the equivalency of such payments
to expenditures:

In Minnesota, Itasca County’s total acreage is nearly 27 percent
National Forest. The average total payment from timber receipts for
the past 10 years was approximately 9 cents per acre or about £27 ,000
per year. Yet, according to testimony from county officials the cost
to the county for services provided to the national forest is $500,000
per year and continues to increase yearly. .

In Lincoln County, Nevada, with a population of 3,500, the Federal
government owns 98.12 percent of the county’s 6,790,000 acres. This is
an area larger than Connecticut, Delaware, Hawali, Massachusetts,
New Hampshire, New Jersey, Rhode Island, or Vermont, and is equal
in size to the state of Maryland. Of this Federal land, 5,740,000 acres
are BLM land, for which Lincoln County received only $7,682 in
1974.

Tax immunity is not by any means a’pr_oblgm .for western states
only. Twenty-one states east of the Mississippi River have national
forest lands, 25 have Corps of Engineer projects, and 21 have na-
tional parks. Many eastern counties are hard hit by the tax immunity
of these lands and the low level of existing payments. In Cocke
County, Tennessee, for example, roughly 35 percent of the land is
either in a national forest or within the Great Smokey Mountains
National Park. For the 44,091 acres of national forest lands, the
county received only $6,800 in fiscal 1975. It received nothing for the
national park lands.

Local governments with small tax bases to work with are hard
pressed to find new sources of revenues to fund services. At the House
hearings, witnesses from the state of Utah pointed out that twelve
of the 17 counties were now taxing property at the maximum rate
allowable under the law. They have reached the limit in using the
property tax to finance governmental services. For example, Lincoln
County, Nevada, which, as noted above, has 6,790,000 acres or 98.12
percent of its land base owned by the Federal government must derive
its $100,000 budget for expenditures from the other 2 percent of the
land, with only 1.3 percent of this budget offset by Federal contribu-
tions. In Mineral County, Nevada, the Federal government owns 98.7
percent of the land. Even though Mineral County has a population
of only 7,051 persons, it has a daily visitor/vehicle population of ap-
proximately 2,350 vehicles attracted by recreational opportunities on
the Federal lands. These additional persons require services which
place severe strain on the county’s operating budget, a budget that
must be paid for predominantly by the 7,051 inhabitants.

2. The Level of Payments Under H.R. 9719, as Reported

In considering this legislation to Frovide for a more equitable pro-
gram to relieve local governments from the fiscal burden created by
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the presence of Federal lands within their jurisdictions, the Com-
mittee was cognizant of the report and recommendations of the Public
Land Law Review Commission.**®

The Commission recommended establishment of a system to assess
the public lands and provide payments to local governments based on
the assessed value for property tax. The Commission believed, how-
ever, that there are certain economic benefits which accrue to local
governments from the presence of these public lands and that those
benefits should be quantified and payments reduced accordingly.
Little guidance was offered as to how such benefits could be accurately
measured.

The Commission’s recommendation, moreover, was to replace the
numerous existing statutes for sharing revenues and fees produced
from Federal lands with one in lieu payment. The Committee agreed
with the Commission that the present system of sharing revenues
from public lands is inequitable and inadequate, but concluded that it
was not feasible at this time to repeal these statutes and establish in-
stead a single system based solely on tax equivalencey. Assessing all
the public land, the Committee concluded, would be an expensive,
cumbersome and lengthy process which could result in innumerable
disputes and, perhaps most importantly, would necessitate creating
an unnecessary bureaucracy.

Instead the Committee agreed on a formula based on a flat payment
of 75 cents per acre to units of local government for “entitlement
lands”, deducting existing payments actually received by the local
government under other statutes, nad based also on the population of
the unit of local government.

The population factor will significantly reduce payments per acre
for counties with large amounts of Federal land and a relatively small
population. In Lincoln County, Nevada (with 98.12 percent of the
land or 6,790,000 acres in Federal ownership), for example, based on
its 1970 population of 2,557, payment under IE.R. 9719 would be limited
to $127,850 (since the population is under 5,000, the payment is com-
puted by multiplying the population by $50). The population cap,
therefore, would limit new payments to Lincoln County to less than
2 cents per acre.

H.R. 9719 also provides for a maximum of $1 million which can be
received by any one unit of local government in any one year. The
only local governments to receive $1 million under H.R. 9719 would
be those counties with extremely large Federal land holdings and
populations of 50,000 or more. Under this provision, Maricopa County,
Arizona, for example, which has 2.4 million acres of entitlement land
and a population of over 900,000 would receive $1 million or an addi-
tional 41 cents per acre over present payments.

The 75 cent figure is a ceiling under H.R. 9719, but would not affect
those counties now receiving more than that under existing laws. Some
entitlement lands which are not now eligible for payments under the
various programs, such as national parks or Bureau of Reclamation
reservoirs, would provide 75 cents per acre—subject to the population
limitations—but, generally, payments would be significantly less than
75 cents per acre. Indeed, the average new payment under H.R. 9719,
as passed the House, for the 375 million acres of lands outside of

22 PLLRC Report, pp. 235-241.
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Alaska for which payments would be made under that version of the
measure would be approximately 32 cents per acre. (This average per
acre cost is not expected to be significantly different in H.R. 9719, as
reported. See “Cost” section of this report.) '

At present, where timber production is high, somecounties re-
ceive more than 75 cents per acre from forest receipts. The report sub-
mitted to the Committee by the Department of Agriculture stated
that for fiscal year 1975 eight of 39 States received payments of more
than 75 cents per acre. Furthermore, under the Coal Leasing Amend-
ments ‘Act of 1975 and with the expected rapid escalation in coal pro-
duction in the Northern Great Plains region, a number of additional
counties may soon receive mineral revenues in excess of the 75 cents
an acre figure. h o :

Even those counties which do receive more than 75¢ an acre seldom
receive payments which either are equivalent to what could be received
in ad valorum tax revenues on Federal lands were the lands taxable
or remove fully the financial burden of providing services to those
lands. Moreover, too many of these payments are restricted by statute
to use forschools and roads at a time when demands for numerous other
governmental services continue to increase—services and responsibil-
ities not generally provided by local governments when the statutes
were enacted. These services must be provided regardless of the distance
and cost involved: school buses must travel in some cases over 100
miles round trip; expensive criminal trials must be conducted and
crimes investigated ; Federal pollution and sewage treatment standards
must be met; and hospitals must be staffed for emergency and normal
care. . :

- For these reasons, H.R. 9719 includes an alternative of 10 cents
per acre for counties not qualifying for the 75 cents per acre payment.
The 10 cents an acre alternative, however, is not a minimum, since
it also is subject to a limitation based on population; thus, where this
alternative would apply, it still would provide less than 10 cents per
acre in many cases. The payment formula contained in H.R. 9719
will afford all affected jurisdictions with some relief by providing
additional payments over what they new receive. And while this
formula does not provide an in lieu payment, it will at least bring
these jurisdictions a step closer to tax equivalency.

3. Lands For Which Payments Will Be Made Under H.R. 9719, As
Reported

The most serious problems of tax immunity exist for areas where
there are large concentrations of public domain lands under the juris-
diction of the Bureau of Land Management and national forest lands
under the jurisdiction of the Forest Service. It is these lands—approxi-
mately 657 million acres out of the 760 million acres of Federally
owned lands—which produce most of the $750 million in revenues each
year from mineral leasing fees, bonuses and receipts, timber sales,
grazing fees, and the sale of other materials. Of this $750 million,
approximately $250 million is now reutrned to the States and local
governments under the variety of special revenue sharing statutes
enacted over the years. These lands are lands for which payments
would be made under H.R. 9719. )

Tn addition to BLM and Forest Service lands, the lands within the
National Parks System, National Forest Wilderness Areas, and lands
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which are utilized as reservoirs as a part of water development proj-
ects under the Bureau of Reclamation and Army Corps of Engineers
were also included as “entitlement lands” undér H.R. 9719, as passed
the House. The designation of lands as national parks and wilderness
areas precludes any mineral or timber revenues, yet the tax immunity
of these lands is no less of a burden for local jurisdictions than multi-
ple-use national forest and BLM lands. States and local governments
do not now receive any compensation for the tax immunity of these
lands other than the unquantified and indirect benefits from visitors
and tourists. In numerous hearings before the Committee local and
State officials have testified to the increasing fiscal demands for gov-
ernmental services in these areas. While the Committee does not dis-
count the fact that some benefits accrue to localities where national
parks, monuments and wilderness areas are located, the revenues pro-
duced for the local community do not match the burdens of providing
additional police and fire protection, search and rescue service, medi-
cal and hospital facilities, and other governmental responsibilities
required in and around these areas because of the influx of visitors.
Lands utilized as reservoirs as a part of water resource projects
under the Corps of Engineers and the Bureau of Reclamation were
included for similar reasons. These reservoir areas in many cases were
once on the tax rolls. They also now receive heavy recreational use
which in turn creates new demands for governmental services.
Although impact aid is provided for military lands, no assistance
is'available for Department of Army lands which are not presently
in intensive use but are semi-active or inactive installations retained
for mobilization purposes and for support of reserve component train-
ing. For this reason the Committee added these lands to the entitle-
ment lands.” ~ C e e
Finally, the Committee decided to add Indian lands to thdse lands
for which payments will be made under H.R, 9719. These lands afe
also’ tax exempt; yet, the same activities—mineral development, tim-
bér production, grazing, skiing and other commercial outdoor recrea-

‘tion activities—which on public lands generate revenues and fees to be
“shared with State and governments do not raise revenues and fees for
[distribution when they occur on Indian lands. Furthermore, the Com-

mittee notes that, particularly in recent years, the tax exemption of
Indian lands has been a controversial issue in many areas of the coun-
try—an issue which has had the tendency to increase tensions betiween
Indians and non-Indians. By including Indian:lands in-H.R. 9719,
the Committee hopes to mitigate the burdens on local governments.of
the tax exemption of those lands and thus reduce those tensions.

The Committee concluded that the scope of this legislation should
be limited to the above described lands and not include other land
within the jurisdiction of the Departments of the Interior, Agricul-
ture, and Defense—e.g. national wildlife and game refuges and Bu-
rean of Mines lands, Agricultural Research Service and Soil Conser-
vation Service lands, and lands of the other armed.services—or lands
of other agencies—e.g. GSA, NASA, ERDA, or DOT lands. While
there are certainly fiscal burdens associated with tax-exempt status of
these other lands, they do not demand the same level of need for gov-
ernmental services as those included within' the scope-of the legisla-
tion. Moreover, in the case of active military lands and. wildlife and
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game refuges, in lieu payments similar to that provided in H.R. 9719
already exist.* ) o .
Federal lands eligible for payments in lieu of taxes were desig-
nated “entitlement lands” in section 6 of the bill because they are be-
Jieved to have the greatest impact on the fiscal health of units of local
oovernment and create the vast majority of the problems related to
the tax immunity of Federal lands.®® ) .
A related pm{lem of tax immunity arises when the Federal gov-
ernment acquires private lands for additions to the National Parks
System and units of the National Wilderness Preservation System
within the National Forest System. For example, when the private
land is acquired for Cuyahoga Valley National Recreational Area, au-
thorized by the 93d Congress,*® one township will lose 26 percent of its
roperty tax base.
P '1% ea);e the impact of such Federal acquisitions, IL.R. 9719 reduces
-the burden imposed by the sudden loss of this tax base by compensat-
ing units of local government for a five-year period at the rate of 1
percent of the fair market value of the acquired lands (or not to ex-
ceed the actual property taxes assessed and levied on the acquired lands
during the last year before acquisition). This provision of the bill also
would apply retroactively to January 1, 1971, as well as to lands ac-
quired for the Redwood National Forest, which was created by a
legislative taking in 1968.” This retroactive application involves a
relatively insignificant amount of acreage acquired for the national
forest wilderness areas. The total acquisition costs by the National
Park Service from January 1, 1971, to December 31, 1975, totaled
approximately $292 million, Since the acquisition program extends
over many years and under the assumption that the current rate of ac-

uisition will continue at $75 million annually, the cost of this provi-
sion for fiscal year 1977 would be $4.2 million, rising to $7.2 million
by fiscal year 1981. )

The intent of these payments is to equalize the fiscal burden caused
by the acquisition of private lands for new parks and wilderness areas
and to recguce the immediate and direct financial impact on the affected
local jurisdiction. This burden is often cited as the most important
source of opposition to the establishment of new parks where land,
however valuable to our national heritage, is now on the tax rolls and
producing revenue.

14 The in lien payments for refuge lands are provided pursuant to section 7158 of the
%ratory Bird Conservation Act (45 Stat. 1222, 16 U.8.C. 450, 4883).
Major Federal holdings not within the scope of H.R. 9719 are as follows (as of June 30,

0y
1974) :

Federal administering agency Acreage
Fish and Wildlife Service. - - 30,811, 823. 1
Department of Defens@.....—- — s 22, 934, 584. 8
Atomic Enper, CommIssIon. et e —————————— 2,108, 587. 8
Tennesses valley Authority ke e 924, 660. 2
Agricaltural Resgearch Service. 400, 771. 8
Department of Transportatiof...... . 200, 847. 1
National Aeronautics and Space Administration e 137, 125. 9
Department of State e e e e et e 122, 062. 4
Tederal Aviation Administration..... — , 877, 5
Department of Commerce. — 55,6839, 9
Na‘z)ional Oceanie Atmos?herie Admimistration 51, 333. 9
Federal Railroad Administration - — 38,034. 7
Department of Justice —— 27, 539. 0
Veterans' Administration : 22,082.5
General Services Administration _ 16, 620. 7
Bonneville Power Administration — 13,349.8

16 3R Stat. 1784.
17 82 Stat. 931,

ene R A
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4. The Recipients of H.R. 9719’s Payments

Under existing programs for sharing public land revenues, the Ied-
eral government returns a percentage of revenues to the States, which
are then distributed to State and local governments according to State
law and the requirements of the Federal statutes. For example. while
receipts from tumber produetion and grazing on national forest lands
are passed on to the counties, mineral leasing receipts are paid to the
States for use for schools and roads. Some States pass on a percentage
of mineral leasing receipts to counties and others do not.

H.R. 9719 requires that any payments under the ten statues set forth
in section 4 which are actually received by a unit of local government
are to be deducted from IL.R. 9719’s payments. In most cases only a
small percentage of mineral leasing revenues produced within a
county are returned to that county by the State. Accordingly, to
preclude penalizing these counties, TLR. 9719 provides that only those
monies actually received by the local government should be deducted.

Moreover, the Committee believes that payments under H.R. 9719
should go directly to units of local government since the local govern-
ments are the entities which assume the burden for the tax immunity
of these lands. The Committee does not believe these new payments
should be restricted or earmarked for use for specific purposes and the
bill allows these payments to be used for any governmental purpose.

Where entitlement land is located in two jurisdictions concur-
rently—is within, for example, both a township and a county—the
smaller unit of local government would be the recipient of the pay-
ments for entitlement land within its jurisdiction.

SECTION-BY-SECTION ANALYSIS

SECTION 1

Subsection (a) directs that, beginning October 1, 1976, and there-
after as provided in section 7(a) (which terminates the payments
under sections 1 and 2 after five full fiscal years), the Secretary must
make annual payments, on a fiscal year basis, to each unit of local
government, in which are located the public lands identified in section
4 (called “entitlement lands”). These payments may be used for any
governmental purpose.

Subsection (b) establishes the payment formula. The formula pro-
vides for 2 maximum payment to any unit of local government under
H.R. 9719 of 75 cents per acre of entitlement land within that unit’s
boundaries. This payment, however, is. (1) reduced by any shares of
revenue or fees from the public lands which are actually received by
the unit of local government during the preceding fiscal year under
any of the statutes set forth in section 4, and (i1) cannot exceed a
ceiling based on the unit’s population. If existing payments under the
statutes set forth in section 4 exceed what the unit of local government
would receive under the 75 cents per acre formula, there will be, in-
stead, a payment under H.R. 9719 of 10 cents an acre, again subject to
a ceiling based on population.

Subsection (d) provides the method and a table for computing the
population ceiling. The table establishes a dollar per capita figure to be
multiplied by the population total, rounded off to the nearest thous-




16

and. Tn the case of any unit of local government having a population
of less than 5,000, the population limitation will be $50 times the popu-
lation; and the per capita dollar figure reduces by steps as the popu-
lation increases to $20.00 for a unit of local government having 50,000
residents. No unit of local government is to be credited with a popula-
tion of greater than 50,000, thus establishing a maximum payment to
any one unit of local government of $1 million.

Example 1

Three examples of how the formula works, using hypothetical
counties with hypothetical statistics, follow:

Entitlement lands (acres):

National forest 1ana0 oo 200, 000
BILM land o e e 400, 000
National park land 50, 000
Total . —_ - .. 650,000
Population T ——— - 10,000

Present payments:
Forest receiptS..... : —— - : -~ 150,000
Grazing receipts . . — - L 50, 000
Total ... -— . —— e 200, 000

First, the number of acres of entitlement land is multiplied times
75 cents an acre (650,000X.75=%§487,500). . - o
~ Next, existing payments are subtracted from the amount computed
($487,500 —$200,000 =$287,000). o

Third, the population ceiling is computed in accordance with the
table in subsection (c¢). As the population is-10,000, the per person
figure is $35. This figure is multiplied times the population figure
(10,000 X $35.00=$350,000). S

Tinally, the entitlement-minus-current-payments figure ($287,000)
is compared to the population ceiling ($350,000) and the former be-
comes the payment figure unless it exceeds the latter. In this case it
does not, so the payment figure is $287,000. The next example shows
when the entitlement-minus-current payments figure does exceed the
population ceiling. 4 - : '
. : - Example 2
Entitlement lands (acres): :
National forest-land.-..-- i 200, 000
BLEM 1800 e S ~400, 000
National park land X SR — - 50, 000

Total ‘ S 650, 000
Population ... - ‘

Present payments: - : : :
Forest receiptfa i am o i : 150, 000
Grazing receipts .

Total -l , - , 200, 000
Entitlement figure : 650,000 acres X 75¢ an acre=$487,500. -
 Entitlement-minus-current-payments-figure: $487,000--$200,000=
$287,000. T I S
P,(;pulat,ion' ceiling: 5,000 peopleXtable’s per person: figure of
$50.00=%$250,000, ‘

s
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Compare entitlement-minus-current payments-figure ($287,000) and
populate ceiling ($250,000). The former exceeds the latter; however,
as no payment can exceed the population ceiling, the payment will
be the population ceiling ($250,000}.

Erample 3
Entitlement lands (acres):

National forest 1and e e e 200, 000
BLM land.. -_— e e e - 400, 000
National park land. o e e e e 50, 000
Total e e e e e e e e e 650, 000
Population .o e 19, 000

Present payments: .
Forest receipts o e e 350, 000
Grazing PeCe DS v e 50, 600
L OTAL o e e e ot et e e e e e e e e e e 400, 000

Entitlement figure: 630,000 acres <75 cents an acre=$487,000.

Entitlement-minus-current-payments figure: 487,000—450,060=
$37,000.

Population ceiling : 10,000 people X$35.00=$850,000.

Compare entitlement-minus-current-payments figure ($37,000) and
population ceiling ($350,000). The forraer does not exceed the latter,
so the former would be the payment ($37,000).

However, in this final example the straight 10 cents per acre alter-
native is better as under that alternative the local government would
receive £65,000 (10 cents per acrexentitlement acreage: 630,000X
0.10).

Subsection (¢) directs each State to submit to the Secretary an ac-
counting of what public land revenues are actually transferred to each
unit of local government.

Subsection (e) states that, for the purpose of determining the pop-
ulation ceiling, population is to be computed on the same basis as resi-
dent population is determined by the Bureau of Census for general
statistical purposes.

Subsection (f) addresses those situations where entitlement land is
located within concurrent units of local government. For example, in
some cases national park or other Federal land is located in both a
county and a township. The smaller unit, the township is the unit of
local government immediately burdened by the tax immunity of these
lands, This provision insures that payments under the Act will go to
the smaller unit of government when the entitlement lands are lo-
cated within more than one unit concurrently.

SECTION 2

Subsection (a) provides for an additional payment to any local
government for lands or interests therein within its boundaries which
are added, after December 31, 1970, to the National Park System and
units of the National Wilderness Preservation System within the Na-
tional Forest System. (The payments are for 1 percent of fair market
valne for five years only. See subsections (b) and (c) below.)

S. Rept. 94-1262~—78+on-3
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Payments authorized by this subsection will be made to counties,
with the counties responsible for distributing the payments on a pro-
portional basis to those units of local government and affected school
districts which have incurred losses of real property taxes due to the
acquisition of these lands or interests by the Federal government. The
Secretary would etablish guidelines for this distribution, but the basic
determination would be left to the counties—and thus to local rather
than Federal control. In those cases (as in New England) where coun-
ties do not act as the collecting and distributing agency for real prop-
erty taxes, the payments would go to those units of local government
who perform those services. Although the above two provisions will
take care of most cases, there may be unique exceptions—such as where
another unit of local government as well as the county collects taxes.
In such instances. the Secvetary is authorized to issue regulations to
assure that the purpose of the subsection is fulfilled.

The Redwoods National Park is included in this subsection because
of the unusual circumstances concerning its creation. This park was
one of the few acquired by legislative taking where title passed from
the former owners to the United States government on the date of en-
actment, October 2, 1968. These lands left the tax rolls on that date.
Had the park been acquired by conventional anthority, title of the land
would not have immediately passed to the Federal government. Little
if any of this land would have left the tax rolls for several years and
the Redwood Park lands would have qualified under the January 1,
1971, acquisition date.

Subsection (b) and (d) provide that the payment would apply only
for the first five years following the acquisition of such lands or inter-
ests or five years after enactment of H.R. 9719 for lands or interests
acquired prior to enactment, but after December 31, 1970.

Subsection (c¢) provides that each payment shall be 1 percent of
the fair market value of such lands or interests on the date of their
acquisition by the United States. No assessment procedure is necessary
since the fair market value is determined at the time of acquisition.
If the land in question is rezoned after the Congress has authorized
acquisition, and this increases the value, the original fair market
value will be the figure used to determine the payment. Regardless of
assessed value, any payment under subsection (a) cannot exceed the
amount of property taxes assessed and levied on the property for the
fiscal year preceding the fiscal year in which the property was acquired.

The purpose of section 8 is to provide payments to localities which
lose taxes as a result of the acquisition of private lands or interests
for national parks and national forest wilderness areas. Although the
payments would not necessarily provide dollar-for-dollar tax equiv-
alency to these localities, they would provide a measure of relief tem-
porarily to permit those localities to adjust to the tax loss.

SECTION 3

~ Section 3 addresses an unusual and inequitable financial situation

" concerning the Grand Canyon School District of Arizona which is

located wholely within the Grand Canyon National Park. The school
district provides education to 278 students within the Park area. Only
five students come from families who pay school taxes. The remainder
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of the students come from families who live on federally-owned land
and, therefore, do not pay property taxes.

. The property tax rate in the school district is 8.77%, reflecting an
increase of $1.20 per $100 assessed valuation over the last year. This
rate 1s almost double the average state rate of 4.4%. The tax base of
$4,596,000 is down almost $60,000 from the previous year. It is antici-
pated that the tax base will diminish in the future because of the
removal of a railroad right-of-way held by the Atchison Topeka and
Sante Fe Railroad.

Because of the lack of money, the school district cannot provide the
type of education to its students that other comparable schools can
offer. Furthermore, a recent study conducted by the Park Service in-
dicates that the school population will increase to over 590, or more
than double in the next five years.

This type of legislation has a precedent. A similar provision (62
Stat. 338) was enacted in 1948 covering Yellowstone National Park.
The cost of this section is estimated at $390,000.

Subsection (a) authorizes the Secretary of the Interior to make
payments out of revenues to Grand Canyon National Park to the
appropriate school district serving that Park. Payments authorized
are based on a formula of pupils who are dependents of persons en-
gaged in the administration, operation and maintenance of the Park
and are living at or near the Park upon real property of the United
States not subject to taxation by state or local agencies versus the total
number of pupils.

The Secretary is authorized to make direct payments to the school
district or, alternatively, under subsection (b) is authorized to enter
into cooperative agreements with the state or local agency for the
operation of school facilities, construction and expansion of school
facilities at federal expense, and the making of contributions on an
equitable basis satisfactory to the Secretary to cover the cost of edu-
cational services.

SECTION 4

Section 4 sets forth certain public laws under which States and units
of local government now receive a percentage of revenues from Federal
lands. These payments would not be affected by H.R. 9719. However,
the Th¢-an-acre payments made under section 1 of H.R. 9719 would
be reduced by the amount of payments actually received by units of
local government from these programs. These statutes cover timber
receipts, mineral receipts, Federal power receipts, grazing receipts and
materials sold from the Federal lands. The provisions of law referred
to in this section are as follows:

(1) National Forest receipts, 16 U.S.C. 500, under which the
Forest Service pays 25 percent of all monies realized from sales
of national forest timber to the States for distribution to the
counties. These funds are earmarked for the benefit of schools
and roads within the county in which the forest is located.

(2) New Mexico and Arizona Enabling Aect, 36 Stat. 557, re-
quiring payment by BLM of 3 percent of national forest gross
receipts from designated school lands located within national
forests in Arizona and New Mexico to those States.
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(3) Mineral Lands Leasing Act, 30 U.S.C. 191, under which
BLM pays 3714 percent of all receipts from mineral leases on
public domain lands, excluding national parks, to the States to
be used by the States or the subdivisions thereof for the construe-
tion and maintenance of public roads or schools, as the legislature
of the State may direct, and 1214 percent of all such receipts to
be used for (1) planning, (2) construction and maintenance of
public facilities, and (3) provision of public services by the State
and its subdivisions as the legislature of the State may direct giv-
ing priority to those subdivisions socially or economically im-
pacted by the mineral development.

(4) Section 17 of the Federal Power Act, 16 U.S.C. 810, pro-
viding that the FPC pay 3714 percent of the receipts from public
lands used for power purposes to the States to be used in any man-
ner designated.

(b) Section 10 of the Taylor Grazing Act, 43 U.S.C. 315i, pro-
viding for BLLM payment of 1214 percent of fees received from
grazing districts in a manner determined by the State legislature.

(6) Section 33 of the Bankhead-Jones Farm Tenant Act, 7
U.S.C. 1012, under which BLM and the Forest Service pay 20-25
percent of the revenue received from lands acquired under title
ITY of the Act to the counties in which the land is located to be
used for school and road purposes.

(7) and (8) Superior National Forest receipts, 16 U.S.C. 577-
(g) and 577(g) (1), which provide that the Forest Service pay
three-fourths of 1 percent of the appraised value of specified lands
within the Superior National Forest to the counties in which these
lands are located, to be used for any governmental purpose.

(9) Section 6 of the Mineral Leasing Act for acquired lands,
30 U.S.C. 355, under which BLLM makes payments equal to a per-
centage of products mined on all acquired land not covered by
existing mineral leasing laws, excluding national parks and monu-
ments, to either the States or counties depending on the applicable
law, to be used in a manner determined by the applicable law.

(10) Section 3 of the Materials Disposal Act, 30 U.S.C. 608,
providing for various means and levels of distribution of funds
from revenues derived from disposal of sand, gravel, and other
materials from public lands under the jurisdiction of various
Federal agencies. It also varies the uses for which those funds
can be spent depending on the public land involved.

SECTION 5

Subsection (a) exempts 18 “O and C” counties in western Oregon
from H.R. 9719. Those counties now receive revenue from timber re-
ceipts under separate statutes, enacted in 1937 and 1989, which revested
title to certain railroad lands in the Federal Government. As sections
1 through 7 of HLR. 9719 do not change any existing statutes but only
provide new payments where existing programs are inadequate, and
as the O and C lands timber receipts revenue sharing program is
clearly adequate, section 5 wounld insure that no payments are made
under H.R. 9719 for those lands.
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So that administrative costs do not exceed payments, subsection (b)
directs that no payment of less than $100 will be allowed under
H.R. 9719.

Subsection (¢) provides that no payments under HLR. 9719 are to
be made for lands for which- payments would otherwise be made if
such lands have been acquired by the Federal Government from State
or local governments and were exempt from real estate taxes when they
were conveyed. A proviso insures that section 1 payments cannot be
avoided by exchanging Federal land on which payments must be
made for State or local land for which no payments would otherwise
be necessary.

SECTION 6

This section contains definitions.

Subsection (a) defines “entitlement lands” for which payments
would be made under section 1 of the Act. These lands, as provided in
H.R. 9719 as passed the House, included : all lands within the National
Park System; National Forest lands; wilderness areas under the jur-
isdiction of the Forest Service; lands administered by the Bureau of
Land Management; and, lands utilized as reservoirs as a part of water
resource development projects under the Army Corps of Engineers or
Bureau of Reclamation. Those eligible water resource lands are reser-
voir areas and do not include lands devoted to other purposes such as
drainage or irrigation ditches, pipelines and transmission lines.

During mark-up, the Committee added inactive and semi-active
Department of Army lands for which no impact aid is given and
Indian lands. There are three types of Indian lands: public land with-
drawn to be managed by the Bureau of Indian Affairs for adminis-
trative purposes, tribal trust land (land title to which is. owned by
the United States in trust for Indians or Indian tribes), and private
trust land (land title to which is owned by Indians or Indian tribes
subject to a restriction against alienation). o E

The total acreage of these lands (excluding Alaska, Indian lands,
and the inactive and semi-active Army lands) as of June 30, 1974,
was as follows: ‘

National park system lands A ‘ - 17,818,207.8
National forest system lands (including wilderness) .o e 166, 531,647. 7
Burean of Land Management lands - 174, 645, 830. 7
Bureau of Reclamation — : : : 7,582, 7114.7
Arnty Corps of Engineers. _—~. %,748,825.8
Total entitlement lands (excluding Alaska).. . _____._ . 374,271, 726. 20
The total acreage of Indian lands as of June 30, 1975, was as follows:
BIA administration lands - - S 895, 621. 04
Tribal trust lands.__ : : — - 40, 822, 456, 46
Individual trust lands. e 10, 127, 204. 54
-Total ~.__ 51, 845, 282. 04

- Subsection (b) defines “Secretary” to mean Secretary of the

Interior. ‘ oo ' b '
Subsection (¢) defines “unit of local government” to mean a county,

parish, township, municipality, or other unit of government below the
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State which is a unit of general government as determined by the Sec-
retary on the basis of the same principles as the Bureau of Census uses
for general statistical purpose. Only those boroughs in Alaska exist-
ing at the date of enactment of H.R. 9719 are Included as units of
local government, eligible to receive payments. Since the total acreage
of entitlement land within the boroughs is cons1de§able, in all cases
the payments received under this Act will be determined by the popu-
lation limit of the boroughs, less existing payments. Units of local
government include general purpose local governments as well as the
governing units of the Commonwealth of Puetro Rico, Guam and the
Virgin Islands.

SECTIOX 7

Subsection (a) authorizes the appropriation of such sums are neces-
sary for each of the five full fiscal years after enactment. H.R. 9719,
as passed the House, had a no-year-end authorization. However, the
Committee adopted the “sunset provision” of the Senate counterpart
bill (S. 3468). The termination of the program at the end of five full
fiscal years will permit and, indeed force, the Executive Branch and
the Congress to review carefully the program’s benefit and defects at
the end of the fourth fiscal year or the beginning of the fifth fiscal

ear.

Subsection (a) also contains a proviso stating that no funds may be
made available except to the extent they are provided in advance in
appropriations Acts. It also provides that when less than the full
amount is appropriated, the payments to each unit of local govern-
ment. are reduced proportionately.

Subsection (b) authorizes the Secretary of the Treasury to main-
tain in a special account a sufficient proportion of the Grand Canyon
National Park revenues to meet the requirements of section 3, based
upon estimates to be submitted to the Secretary of the Interior, and to
expend the revenues upon certification by the Secretary of Interior
in accordance with section 3.

BECTION 8

This section amends the “Coastal Energy Impact Program” re-
cently added to the Coastal Zone Management Act by P.L. 94-370.2
This section does not provide any additional money either to the pro-
gram or to any individual State nor does it modify any formula for
distribution of impact assistance fundsunder the program. The amend-
ment merely provides somewhat broader latitude for use of the pro-
gram’s formula grants by States and units of local government.

This section would make two deletions to the language of Section
308 (b) (4) (B) (i) of the Coastal Zone Management Act, as amended.
The language deleted is “because of the unavailability of adequate
financing under any other subsection” and “new or expanded”.

The “Coastal Energy Impact Program” provides loans and formula
grants to states which are Impacted by the development of Quter
Continental Shelf (OCS) energy resources. Distribution of such for-
mula grants is based upon the number of acres leased on the OCS off
the coast of a State, the new jobs created in a State due to new or ex-

8 The Act of July 26, 1978 (90 8tat. 1013, 1019-1028).
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panded OCS activity, and the amount of crude oil and natural gas
produced from the OCS off the coast of a State and first landed in a
coastal State. State and local governments which receive such formula
grants may use the funds for repayment of loans under the loan por-
tion of the energy impact program, for certain new or improved public
facilities and services, and for the prevention or amelioration of cer-
tain losses of valuable environmental and recreational resources.

Both deletions in this section are concerned with the use of such
formula grants by States and units of local government to provide
new or improved public facilities and services. The first deletion re-
moves the requirement that, before the grants may be used for such
purpose, the governmental units must first borrow all the money the
federal government will lend them for such purposes. The second
deletion clarifies that formula grants may be used to provide public
facilities and public services necessitated by ongoing as well as “new or
expanded” OCS development.

The Committee believes the requirement that loans be exhausted
before formula grants may be used is both unrealistic and unnecessary.
The Committee further believes that States which presently support
OCS development as well as those States which will support such
development in the future should be allowed to use formula grants
to }l)rovide public facilities and services necessitated by that
development.

CoMMITTEE AMENDMENT

The following changes were made by the Committee in H.R. 9719, as
passed the House:
Added inactive and semi-active Department of Army lands and
Indian lands to the bill’s coverage (see. 7(a)).
Removed the no-year-end authorization in favor of a 3 full
fiscal year “sunset” provision (sec. 8(a)).
Permitted i)ayments for acquired lands which were owned by
State or local governments and were tax exempt at the time of
;l%ei)r) acquisition if such lands are acquired by exchange (sec.
c)).
Changed the formula for gayments in section 1 so as to increase
the amount of payments in less populous counties (sec. 1(b)).
Added section 3 concerning payments to the school district in
Grand Canyon National Park (sec. 3 and sec. 7(b) ).
Added section .8 amending section 308(b) (4? (B) (i) of the
Coastal Zone Management Act of 1972, as amended (sec. 8).
Various technical and conforming changes.
These changes are discussed in the Section-by-Section Analysis
portion of this report.

LesistaTive History

Bills to provide a system of payments to compensate local govern-
ments for tax exempt Federal lands have been introduced in numerous
Congresses.

TL.R. 9719 was introuced in the House of Representatives by Rep-
resentative Frank Evans on September 15, 1975. Hearings were con-
ducted by the Subcommittee on Energy and the Environment of the
House Interior Committee in Salt Lake City, Utah, and Reno, Ne-
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n October 24, 1975, and in Washington, D.C., on November 3
gga‘i,om%. The. House Interior Committee considered FLR. 9719 on
March 16, 1975, and ordered it reported favorably, as amended, by
voice vote on March 17, 1976, The House passed the measure on Au-

st 5,1976, by a vote of 270 t0o 125. . .
gu'l’.‘hé Sena’lteycounterpart bill, S. 3468, was introduced on May 20,
1976, by Senators Gary Hart and Floyd K. Haskell, both of Colorado.
In addition the following bills referred to this Committee provide for
a payment in lieu of taxes program: S. 1285 (Senators Humphrey,
McGee, Mondale, McGovern, and Abourezk), S. 2471 (Senators
Abourezk and McGee), S. 2926 (Senators Randolph, McGovern, Staf-
ford, and McGee), and S. 3721 (Senators Chiles and Stone). ]

The Subcommittee on the Environment and Land Resources of this
Committee held a hearing on H.R. 9719 and S. 3468 on August 27,
1976. The Committee considered, amended, and ordered reported H.R.
9719 on September 8, 1976. '

The cost of H.R. 9719, as reported, could not be accurately deter-
mined as of the date of filing of this report. The committee amend-
ments would result in changes in the payments as provided in the
THouse-passed version of the proposal. These amendments altered the
formula for computing the payment to each unit of local government,
included Indian lands and semi-active and active Army installations
in the lands for which payments would be made under section 1 of the
measure, and required section ‘1 payments for tax-exempt State or
local government lands acquired by exchange by the Federal Govern-
ment, = S B
The Committee has asked the Department of the Interior to re-
compute the cost based on the reported bill. The Department has
informed the Committee that it-can determine the maximum cost of
the measure, as reported, but cannot provide an exact cost figure at
this time—the reason being that the acquired; formerly publicly-
owned, tax-exempt lands’ (for which payments would not-be made)
can only be determined by détailed search of the Federal land records.
The Department is making its computations as though no Federal
lands fit that category thus arriving at maximum cost figures.

“Thé Committee expects to receive the estimated cost figures from
the Department within the week and the Chairman will insert the
estimate in the Congressional Record as soon as it becomes available.

Set out below is the Congressional Budget Office report provided
for H.R. 9719, as reported by the Committee on Interior and Insular
Affairs of the House of Representatives. The cost of the Senate In-
terior Committee version may be éxpected to be somewhat greater.

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

o Max 3, 1976.
1. Bill No.: H.R. 9719. :

2. Bill title: Payments in Lieu of Taxes. o
8. Purpose of bill: This legislation is designed to reduce the
~ loss of local governments’ revenues due to the existence of
" non-taxable federal lands within their jurisdictions, Specifi-
. cally, payments are authorized to local governments in which
certain federal lands are located. The federal lands which en-
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title a local government to payment are those of the National
Park or Wilderness System, the National Forest Service, the
Bureau of Land Management, the Bureau of Reclamation,
and certain water resource lands of the Corps of Engineers.
This is an authorization bill that requires subsequent appro-
priation action. S

4. Cost estimate: This bill authorizes to be appropriated
such suins as may be necessary to carry out the provisions of
the Act. Payments are to be made on a fiscal year basis and
thus there will be no difference between budget authority and
outlays. Based primarily on a eounty-by-county application
of a payment formula, the expected costs of this bill are pre-

sented below.: :
[Millions of dollars]

Fiscal year— - - :

1977 1978 RO

Authorization level....... - 17 18 s 119. Co120
18 118 g 120

COStS e ) 17

5. Basis of estimate: As explained below, there are two
kinds of payments to local governments authorized by this bill:

The first payment type is determined by a population for-
mula, but is subject to an overall limitation, Specifically, a
local government receives the greater of :

1. 75¢ per acre of entitlement land less the aggregate
amount of payments received by that local government
from the National Forest System, from mineral leasing
receipts, or from any of several smaller sources of funds.

2. 10¢ per acre of entitlement land. ) S

The overall payment limitations range from $50 per person
in local jurisdictions with a population of 5,000 or less to $20
per person in those with a population of 50,000 or more. No
local government, however, may receive more than $1 million.
Applying the above formula on a county-by-county basis,
including all entitlement lands except those of the Corps of
Engineers, results in annual payments of $107.5 million. At the
present time, the eligible lands of the Corps of Engineers
are not aggregated by county. Therefore, the formula could
not be applied to the Corps 7.0 million acres. This analysis has
assumed the maximum possible payment of 75¢ per acre for
these lands. The resulting $5.25 million in cost assumes that no
population payment limits are reached and that no local gov-
ernment with Corps’ land received any deductible payments.

This bill authorizes a second type of payment, When the
United States has acquired land subject to local property taxes
for the National Park or Wilderness System, annual payments
are to be made to the county for five years at a rate of one
percent of the property’s fair market value. This payment is
limited to an amount equal to the taxes paid on the land previ-
ously and only applies to land acquired since 1970. From
January 1, 1971 to December 31, 1975, the National Park
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Service spent $292 million on land acquisition. Based upon this
experience, $75 million is the projected annual expenditure for
land acquisition from 1976 through 1981. Given this assump-
tion, the annual payment will be $4.2 million in FY 1977 and
rise to $7.2 million by F'Y 1881,

6. Estimate comparison: The Department, of the Interior
has estimated the yearly costs of HL.R, 9719 at $118.2 million.
While Interior’s prajected costs are very similar to those in
this analysis, some differences exist between the two estimates,
For example, in applying the payment formula to counties,
Interior included a $1 million payment to Alaska’s unorga-
nized burrough which was intentionally excluded in this
analysis (this exclusion was based on the Committee’s intent
to exclude this area). Additionally, Interior did not include
Corps of Engineers’ land in their estimate. Finally, Interior
assumed that the National Park Service would complete its
$#970 million land acquisition program immediately. With the
one percent of fair market value formula, this assumption
results in projected 1977-1981 payments of $9.7 million an-
nually. Given current appropriation levels, however, this
analysis assumes that the Park Service is unable to complete
their acquisition program in this time frame. The annual ex-
penditure for land acquisition assumed here is the $75 million
level presently in effect. The offsetting difference of not includ-
ing the Corps of Engineers land, but accelerating the National
Park Service’s program makes the Interior Department’s esti-
mate approximate the estimate specified above.

7. Previous CBO estimate : none,

8. Estimate prepared by Leo J. Corbett (225-5275).

9. Estimate approved by C. G. Nuckols, (For James L.
Blum, Assistant Director for Budget Analysis).

CoMMTTTEE RECOMMENDATION

The Committee on Interior and Insular Affairs, in open business ses-
sion on September 8, 1976, by a unanimous voice vote of a guorum
present recommended that the Senate pass H.R. 9719, if amended as
deseribed herein.

Exrcurive COMMUNICATIONS

The reports of the Federa] agencies to the Committee concerning
H.R. 9719 are set worth as follows:

U.S. DEPARTMENT OF THE, INTERIOR,
Washington, D.C., August 26, 1976.
Hon. Henry M. Jacgsox,
Chairman, Commnittee on Interior and Insular Affairs, U.S. Senate,
Washington, D.C.

Drar Mr. Caamrman : This responds to your request for the views of
this Department on H.R. 9719, as passed by the House, a bill “To pro-
vide for certain payments to be made to local governments by the Sec-
retary of the Interior based upon the amount of certain public lands
within the boundaries of such locality,” and S. 3468, 1 bill “To provide
for certain payments to be made by the Secretary of the Interior to
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local governments based on the amount of certain public lands within
their %oundaries, and for other purposes.” .

We are strongly opposed to the enactment of both bills.

Under seetion 1 of both bills, the Secretary of the Interior is directed
to make annual payments in lieu of taxes to each unit of local govern-
ment in which there are certain Federally-owned lands. The amount of
each such payment to each county is to be computed by a formula un-
der section 2. Payment to the county shall be equal to the greater
amount arrived at under one of two alternatives: (A) multiply the
number of Federal acres in the unit of local government by 75 cents,
but not to exceed a limitation based on population, and subtract the
amount of revenue payments received by the local government under
any of the Federal stafutes listed in section 4 of the bill; or (B) multi-
ply the number of Feedral acres by 10 cents, subject to the limitation
for population, .

Section 3 provides for an additional payment by the Secretary of
one percent of the fair market value of lands added to the National
Park Service and Wilderness Preservation Systems. This payment
would apply prospectively for the first five years following acquisi-
tion of t%e fands in both bills and for the first five years after enact-
ment of HL.R. 9719 for lands acquired prior to enactment but after
December 31, 1970 (or October 2, 1968 in the case of Redwood Na-
tional Park) in H.R. 9719, ) .

Under both FLR. 9719 and 8. 3468 entitlement lands include those:
in the National Park System; the Wilderness Preservation System;
the National Forest System; and those administered by the Bureau
of Land Management. HL.R. 9719 further includes lands dedicated to
the use of water resource development projects in the U.S.; and dredge
disposal areas under the jurisdiction of the U.S. Army’s Corps of
Engineers.

R. 9719 would exclude from payments those lands which were
owned and administered by a State or local government and exempt
from the payment of real estate taxes at the time title to such lands
was conveyed to the United States.

On April 28, 1976, this Department transmitted to the House Com-
mittee on Interior and Insular Affairs a breakdown of payments by
unit of local government under section 1 of HLR. 9719, as well as a
caleculation of section 3 payments under that bill. The response was
coordinated among the Bureau of Land Management, the Bureau of
Reclamation, the National Park Service, and the Department of Agri-
culture’s U.S. Forest. Service, and our payment calculations were based
upon all the Federal lands administered by these agencies in the 50
States and two U.S. territories. The response did not include those
lands administered by the U.S. Army’s Corps of Engineers. The sec-
tion 1 first year payments under ¥LR. 9719, excluding the Corps, were
estimated to be approximately $108 million, (although revised esti-
mates now indicate that all payments, including those for the Corps of
Engineers, may come closer to $106 million). Under section 3 of FL.R.
9719, one percent of total land acquisition costs for the National Park
Service, including NPS wilderness areas, was estimated at approxi-
mately $9,707,658 or $48,588,291 over five years. We have not estimated
costs under S, 3468.

|
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We recognize, as did the Public Land Law Commission, that the
present systems used to share receipts from Federal lands are not
uniform, may be inequitable, and have other shortcomings. However,
we recommend against the enactment of both bills, because we believe
that before meaningful and equitable improvements can be made in
the present systems used to share receipts from Federal lands, a com-
prehensive study would have to be made to assure that changes which
are beneficial to some State and local governments do not create even
more serious inequities for other State and local governments or for
the Federal government. At the present time, no adequate comprehen-
sive study has been completed on this highly complex issue and no
useful recommendations or consideration of alternatives have been
made. ' '

The potential ramifications of this legislation are very broad. Gross
inequities could result from using an arbitrary formula of subsidies
totally unrelated to problems of the counties entitled to deceive these
funds. The possibility exists under these bills some counties would
gain windfalls, and other counties might be underpaid where the need
may be more acute to have financial assistance. Among the States, prin-
cipal beneficiaries of tax moneys collected for the benefit of all the
people of the United States will be Alaska, Arizona, California, Idaho,
Colorado, Montana, Nevada, Utah, Wyoming, and New Mexico.

Any figure used for caleulation of payment to a unit of local gov-
ernment is arbitrary unless based upon a procedure that calculates
not only the tax revenue lost by the Federal holding, but the benefits
gained by Federal ownership, which can be of considerable value to a
community. We are not aware of any comprehensive analysis or
rationale that produces a 75 cent or 10 cent payment based on acreage,
or a regulation of payments by a sliding scale based on population.

At present, there are many provisions of law which provide for
either the sharing of receipts generated from Federal lands or for
Federal payments to States and local governments affected by certain
Federal land management programs. Two important changes have
recently been made in these payments. The Coastal Zone Management
Act Amendments of 1976 (90 Stat. 1013), provides for significant
Federal assistance to those State and local governments impacted by
energy development in coastal regions. The Federal Coal Leasing
Amendments Act of 1975 (90 Stat. 1083), increased the State share
of public domain mineral leasing receipts from 8714 percent to 50
percent, and to 100 percent for Alaska.

In addition, there is existing law which provides for in-lieu pay-
ments to States for lands acquired by the Federal government. For
example, section 2 of the Act of September 30, 1950, as amended
(20 U.S.C. 236, 237) provides for payments by the Department of
Health, Education, and Welfare to local educational agencies for Fed-
eral lands acquired in their school districts since 1938. During our con-
sideration of the impact of these two bills, this program was one
which we identified. There may be more.

There are also many programs of Federal grants-in-aid or direct
Federal assistance to local governments for community development
and land use, and for commercial, housing and environmental develop-
ment, available to States and localities from, among others. HUD,
HEW, EPA and the Departments of Commerce and Agriculture.

29

No analysis has been conducted as to what extent payments under
these two bills would be used by counties for the same purposes as
existing Federal assistance is now being used and would thus over lap.

The bills would result in complex problems of administration. For
example, the Secretary of Interior would be required to make pay-
ments for lands administered by other agencies which would increase
gle complexity of administration, despite a high degree of coordina-

ion. :

Under most of the Acts listed in section 4 there is nothing that re-
quires a State to redistribute moneys received under those Acts. There-
fore, the State could retain those funds and the counties would then
be entitled to the full 75 cents an acre subject only to population
limitation.

Further, for a period of five years, many local governments will re-
ceive a dual payment under both sections 1 and 3 for newly acquired
park service lands. We see no justification for this double payment.

In our judgment, H.R. 9719 and S. 3468 represent an arbitrary
solution that would not mitigate any inequities or complexities in the
present system used to share Federal lands receipts with State and
local governments. Rather, this legislation would increase existing
problems and exacerbate inequities.

The Office of Management and Budget advises that there is no
obligation to the presentation of this report and that enactment of
H.R. 9719 or S. 8468 would not be in accord with the President’s
program. :

- Sincerely yours, :
S Taomas S. KiLeppE,
Secretary of the Interior.

DEPARTMENT OF AGRICULTURE,
, . Waskington, D.C., August 27, 1976.
Hon. Henry M. Jackson, '
Chairman, Committee on Interior and Insular A ffairs,
U.S. Senate.

Drar Mr. Cuarmax: As you requested, here is our report on H.R.
9719, an act “To provide for certain payments to be made to local
governments by the Secretary of the Interior based upon the amount
of certain public Jands within the boundaries of such locality” and
S. 8468, a bill “To provide for certain payments to be made by the
Secretary of the Interior to local governments based on the amount of
certain public lands within their boundaries, and for other purposes.”

The Department of Agriculture strongly recommends that neither
H.R. 9719 nor S. 3468 be enacted.

H.R. 9719 and S. 3468 would direct the Secretary of the Interior to
make certain payments to units of local government having Federal
“entitlement lands” within their jurisdictions. Both H.R. 9719 and
S. 8468 would designate all land within the National Forest System
as entitlement land. The payments would be based upon a formula
which takes into account Federal acreage and population; they could
be used for any governmental purpose: and they would be in addition
to other navments made under existing law. Both H.R. 9719 and
S. 8468 wonld authorize the anpronriation of such sums as might be
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needed to carry out their provisions. The H.R. 9719 authorization
would be of indefinite duration while the S. 8468 authorization would
expire at the end of fiscal year 1980.

The Department of Agriculture recognizes, as did the Public Land
Law Review Commission, that the present systems used to share re-
ceipts from Federal lands are not uniform and have other shortcom-
ings. We support equitable payments to State and local governments
that recognize both local services which benefit Federal lands and any
adverse impacts of Federal lands on local governments. However, in
our judgment, meaningful and equitable improvements will require
comprehensive studies and actions to assure that changes which are
beneficial to some State and local governments do not create even
more serious inequities for other State and local governments or for
the Federal Government. Any equitable approach must recognize and
take into account both the tangi%le and intangible benefits that State
and local government receive from Federal lands within their
boundaries.

On November 14, 1975, the Forest Service entered into an agree-
ment with the Advisory Commission on Intergovernmental Relations
for an 18-month study of payments to State and local governments
from National Forest System receipts. The Commission was estab-
lished by the Act of September 24, 1959 (73 Stat, 703, as amended ; 42
U.8.C. 4271), and its responsibilities include making studies and in-
vestigations necessary or desirable to recommend the most desirable
allocation of revenue among the several levels of government. We
recognize that a study of Federal payments to States dealing with
only the National Forest System should probably be supplemented by
studies dealing with other Federal lands and real property.

At present, there are more than a dozen provisions of law which
provide for either the sharing of receipts from Federal lands or for
Federal payments to States and local governments affected by certain
Federal land management programs, Two important changes have
been made in these payments during the last month. The Coastal Zone
Management Act Amendments of 1976 (90 Stat. 1013), provide for
significant Federal assistance to those State and local governments
impacted by energy development in coastal regions. The Federal Coal
Leasing Amendments Act of 1975 (90 Stat. 1088), effectively increased
the State share of public domain mineral leasing receipts from 3714
percent to 50 percent.

In our judgment, H.R. 9719 and S. 8468 represent an arbitrary,
piecemeal approach that would increase, rather than reduce, the in-
equities and complexities that characterize the present systems used
to share Federal lands receipts with State and local governments. We
have several concerns about the practical effects of this legislation
which are are expressed in the enclosed supplemental statement.,
~ The Office of Management and Budget advises that there is no ob-
jection to the presentation of this report and that enactment of FL.R.
9719 or S. 3468 would not be in accord with the President’s program.

Sincerely, : :
Joux A. KxEBEL,
Under Secretary.
Enclosure.
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USDA SUPPLEMENTAL STATEMENT, HLR. $719 AND 8, 3468

H.R. 9719 and 8. 3468 would direct the Secretary of the Interior to
make payments to units of local government in which Federal “en-
titlement lands” are located. Eligible local governments would receive
the greater amount of (1) 75 cents for eac%l acre of entitlement land
less certain other Federal payments during the preceding year, or (2)
10 cents for each acre of entitlement land. The payments would be
limited by a sliding scale ranging from $50 per capita for units of
local government with a popuﬁation of 5,000 or less to $20 per capita
for units of local government with a population of 50,000 or more.
The maximum annual payment to any unit of local government would
be $1 million, since no unit would be credited with a population of
more than 50,000. In addition, the Federal Government would an-
nually pay 1 percent of the fair market value of lands acquired for
national parks and wildernesses during each of the 5 years following
acquisition.

All lands within the National Forest System would be entitlement
lands under HLR. 9719 and S. 3468, and we have the following con-
cerns about the legislation.

One of our overall concerns is the arbitrary nature of the proposed
payment formula. We are not aware of any comprehensive analysis
or rationale that leads to a 75-cent or 10-cent payment based on acre-
age. The regulation of payments via a $50-to-$20 per capita sliding
scale also lacks a visible basis.

The proposed payment formula would accentuate the payment-per-
acre differences that now exist among units of local government that
have National Forest System lands within their jurisdictions. Sub-
Ject to per capita limitations, the formula would have the following
effects. Each eligible unit of local government that received a total
of 64 cents or less per entitlement acre from certain specified Federal
land payments during the preceding fiscal year would be compensated
to the extent necessary to bring its annual payment up to 75 cents per
entitlement acre. Each eligible unit of local government that received
a total of 65 cents or more per entitlement acre from certain specified
Federal Jand payments during the preceding fiscal year would receive
an additional 10 cents per entitlement acre, Thus, every unit of eligible
local government would be assured of annually receiving at least 75
cents per entitlement acre, while those receiving more than 75 cents
from other Federal land payment sources would annually receive an
extra 10 cents per entitilement acre,

Under the 75-cent alternative in section 2(a) (1), the payment would
be reduced “by the aggregate amount of payments, if any, received by
such unit of local government during the preceding year under all of
the provisions specified in section 4.” One of the specified provisions
is the Act of May 23, 1908 (35 Stat. 251; 16 U.S.C. 500), which pro-
vides that 925 percent of all moneys received during any fiscal year
from each National Forest shall be paid to the State in which the
National Forest is located “to be expended as the State legislature may
prescribe for the benefit of (emphasis added) the public schools and
public roads of the county or counties in which the national forest
1s situated.” Thus, States are not required to make direct cash pay-
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ments of shared National Forest revenues to the counties. If the funds
expended “for the benefit of” local governments were not properly re-
ported and deducted under section 2, some unwarranted overpayments
could result under H.R. 9719 and S. 3468, )

We understand the 10-cent alternative was included to provide at
least some additional payment to each eligible unit of local gov-
ernment that could be used for any governmental purpose. Most exist-
ing laws requiring the sharing of Federal land revenues also require
that States and local governments use the shared revenues for schools
and roads, If the Congress feels use requirements are too stringent,
we believe the existing laws should be examined rather than create a
new payment that it partially designed to avoid the use requirements
attached to other payments.

Mutually beneficial land exchanges among Federal, State, and local
overnments are based upon equal value rather than equal acreage.
ince the payments under HL.R. 9719 and S. 8468 would be based upon

entitlement acreage, the legislation would discourage exchanges which
would reduce entitlement acreage.

Federal land exchanges with State and local government would
be further confounded by section 6(a) (4) of H.R. 9719. That section
would exclude from the entitlement land category any lands that were
owned and/or administered by a State or local unit of government and
exempt from the payment of real estate taxes at the time title to such
lands was conveyed to the United States: Although we agree with the
general principle that the Federal Government should not make in-
Teu-of-tax payments for lands that were not:-being taxed at the time
they were acquired, the application of section 6(a)(4) would create
many questions and problems. For example, some units of local govern-
ment receive State in-lieu-of-tax payments for State lands within their
jurisdictions. Tt is not clear whether these payments would be con-
sidered to be “real estate taxes” under section 6(a) (4). If they were not,
treated as real estate taxes, any State lands which became Federal
lands through exchange would not be included in the payment calcu-
lation under section 2 of H.R. 9719, Units of local government would
be understandably reluctant to participate in or agree to land ex-
changes that would reduce local revenues.

Section 6(a) (4) would also create an enormous and expensive ad-
ministrative task. Before any pavments could be made, each Federal
land management agency would be required to search all of its land
records to eliminate any lands from the entitlement land category
that were acquired from State and local governments and exempt from
real estate taxes, ' o

We recognize that a tax shock can result for units of local govern-
ment whenever the Congress creates a large new Federal area. We be-
lieve there are special cases in which the Federal Government should
make reasonable temporary payments that take into account the extent
‘of the Federal impact and local needs. However, we question the ad-
visability of establishing an across-the-board payment system like the
one in'section 8 of H.R. 9719 and S. 3468. More specifically, we recom-
mend that such a provision not apply to lands acquired within National
Forest wildernesses. Of 12.7 million acres of National Forest wilder-
messes, about 509,000 acres (4 percent) are in private or other non-
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Federal ownership. Only 4,600 acres have been acquired within Na-
tional Forest wildernesses since June 30, 1970. Although the overall
Federal financial impact of section 8 would be relatively small if
applied to the National Forest System, it would set a-serious precedent
that could be applied to all' Federal land purchases within the Na-
tional Forest System. = ~ : x

There appears to be a lack of consistency between section 8(a) and
section 6 éa) (4) of HLR. 9719. The special additional payment under
section 3(a) would apply to any Federally acquired land, regardless
of previous ownership, if that land had been subject to local real
property taxes for 5 years before acquisition. Meanwhile, the payment
under. section 2 would not apply to State or local government lands
that were exemgt from real estate at the time of Federal acquisition.

Enactment of H.R. 9719 or S. 3468 would substantially reduce
Federal revenues from the National Forest System and thus contribute
to.the Federal deficit. If this legislation had been enacted in 1975,
payments to units of local government, as a result of entitlement lands
within the National Forest System, would have inereased by $60 mil-
lion (from $89 million to about $149 million). The amount of the
additional Federal payment under H.R. 9719 and S. 8468 would fluc-
tuate annually, increasing during the year following a year when Fed-
eral land receipts decreased, and decreaging -during the year follow-
ing a year when Federal land receiptsincreased.- ..~ =

" Exrouiwve OFFicE or THE PRESIDENT
- Orrice or ManaeemexT Anp Buopesr,
- Washington, D.C., August 26, 1976

S S

Hon. Heyry M. Jickson, o St
Chairman, ' Committee on Interior and Insular Affairs; U.S. Senate,
- Washington, D.C. - 0 0 ST
_Drar Mz, Crairman : This is in response to your feqtiest of August
23, 1076, for the views of the'Office of Manageément and Budget on
S. 3468, abill “To ‘provide, for certain payments to be made by the
Secretary of the Interior to local governments based on the amount
of certain public lands within their boundaries, and for other
purposes.”

The Administration strongly opposes this legislation. The payments
authorized under 8. 3468 would be arbitrary and bear no relationship
to whatever impact Federal ownership of lands may have on local
jurisdictions.

The Office of Management and Budget concurs in the views of the
Departments of Agriculture and the Interior in their reports on S.
3468. The agencies’ reports provide a detailed analysis of the bill and
a discussion of the Administration’s objections to it. Enactment of
S. 8468 would not be in accord with the program of the President.

Sineerely yours,
James M. Frey,
Assistant Director for
Legislative Reference.
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Caanors v Existing Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the Act, H.R.,
9719, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets and existing law in which no
change is proposed is shown in roman) :

Section 308(b)(4) of the Coastal Zone Management Act of 1972
(86 Stat. 1280}, as amended by the Act of July 26, 1976, (90 Stat.
1013, 1022) :

(4) Each coastal state shall use the proceeds of grants received
by it under this subsection for the following purposes (except that
priority shall be given to the use of such proceeds for the purpose
set forth in subparagraph (A)):

(A) The retirement of state and local bonds, if any, which
are guaranteed under subsection (d)(2); except that, if the
amount of such grants is insufficient to retire both state and local
bonds, priority shall be given to retiring local bonds,

(B) The study of, planning for, development of, and the carry-
ing out of projects and programs in such state which are—

(i) necessary[, because of the unavailability of adequate
financing under any other subsection,] to provide new or
improved public facilities and public services which are
required as a direct result of [new or expanded] outer Conti-
nental Shelf energy activity; and

(i1) of a type approved by the Secretary as eligible for
grants under this paragraph, except that the Secretary may
not. disappreve any 1Eg}:%)je(:t or program for highways and
secondary roads, docks, navigation aids, fire and police pro-
tection, water supply, waste collection and treatment (includ-
ing drainage), schools and education, and hospitals and

- health care,

(C) The prevention, reduction, or amelioration of any un-
avoidable loss in such state’s coastal zone of any valuable environ-
mental or recreational resource if such loss results from coastal
energy activity. :

O




THE WHITE HOUSE
WASHINGTON

September 29, 1976
MR. PRESIDENT:

Concerning Payments in lieu of
Taxes, OMB did not have time

to prepare a paper; however,

they will have it tomorrow morning.
In the meantime, they sent the
Committee report.




Calendar No..1197

94tH CONGRESS | SENATE : { REPORT
2d Session ; No. 94-1262

PROVIDING FOR PAYMENTS TO LOCAL GOVERNMENTS BASED UPON
THE AMOUNT OF CERTAIN PUBLIC LANDS WITHIN THE BOUND-
ARIES OF EACH SUCH GOVERNMENT

SEPTEMBER 20, 1976.—Ordered to be printed

Mr. HASKELL, from the Committee on Interior and Insular Aﬂ'alrs,
submitted the following -~

REPORT

[To accompany H.R.-9719]

The Committee on Interior and Insular Affairs, to which was. re-
ferred the act, H.R. 9719, to previde for certain payments to bé made
to State or local governments by the Secretary of the Interior, based
upon the amount of certain public lands within the boundaries of-such
State or locality, having considered the same, reports favorably
thereon with an amendment to the text and an amendment to the title
and recommends that the act, as amended, do pass.

. The amendments are ag fo]lows

T L Page 1, beginning on line 3, strike out all after the enactmv clause
and insert in lieu thereof the foﬂowmg o

That- (), effective for the fiscal. year. beginmng on October. 1, 1976 and there-
after-as provided in subsection .(a) of section 7 of this Act, the Secretary is
authorized and directed to make payments on a fiscal year hasis. to eacktunit
oft local government in which entitlement lands (as.defined. in subsection (a) of
section 6 of this Act) are located. Such payments may be used by such unit
for any governmental purpose. The amount of such payments shall be. computed
as provided in this section..

(b) The amount of any payment made for any fiscal year to a umL.af.lo.cgl
government pursuant to subsection (a) of this section shall be equal- td the
greater -« —-

(1) 75 cents for each acre of entitlement land located w1thm the bound-
~aries of such unit of local government, reduced (but not below 0) by- the
aggregate amount of payments, if any, received. by such unit of local gov-
-ernment during the preceding fiscal year under all of the promswns spemﬁed
in section 4, or
- (2) 10 cents for each acre of entitlement land located Wlthm the bound-
aries of'such unit of local government.
The amount of payment determined under subsections (1) and (2) shall’ ‘not
exceed the population limitations set forth under subsection (d).

57010
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se of any payment under 8 provision gpecified in spctxon 4 which
is ggt)zeilvnedthtfyc; State, tiep Governor (or his delegate) shall sug}mlg t(;:r ta}.l:fs ?gi-?&
tary a statement respecting tlée ggfmg}t} oé t;ggh payment which is
i 1 government within the 3 .
fo ?ggl:ziz)m;;) fti;}:iagse of any unit of local government l‘mving a pomkxllat;ﬁ:g gi
less than five thousand, the population limitation applicable to _m;pea 1:) e
local government shall not exceed an amount equal to $50 mumpt i ¥
population within the jurisdiction of such unit of loeal governmen .ﬁ of five
(2) In the case of any unit of local government having a popula lon o
thousand or more, the population limitation applicable to such umt}_ [¢ foral
government shall not exceed the amount computed under the ?ollovung able
(using a population figure rounded off to the nearest thousand) :
Payment shall not exceed the

amotnit computed by multiply-
ing such popuiation by—

1f population exceeds : 3
:D\L 5,000 e - - $30.00
5 6’% T 44, 00
' g’ooo - oD 4100
9,000 T 33, 83
10,000 T T ;2 00
11,000 - - .
12,000 = 77T 3300
13,000 . 32, 00
14,000 - 31, 00
15,000 gg. gg
18,000 - 29-50
17,000 - 200
18000 ____________ y
19,000 28, 00
20, 27, 50
57000 27. 20
22,000 - —_ 26.90
55/000 26, 60
\h gi’ooo - 26. 30
b\) 25,000 gg: gg
\ gg% —_ 95.60
28,000 TC 25.40
8’000 25. 20
29’000 25. 00
. 24.75
32000 T o4m6
32’% 24. 25
84,000 gg: gg
gg’% 23. 50
37,000 gg %g
e ' S 1
igggg 22, 50
41,000 _______ 22§ %g
42,000 - 22.00
43,000
X 21. 50
44,000 ; V 21. 50
45,000 —____ o ’ 2125
00 - - 20. 75
2 - -~ BT
ig’% - 20. 25
. N - 00
' ey
\UD For the purpose of this computation no unit of loeal government shall be credited

with a population greater than fifty thousand.
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(e) For purposes of this section, “population” shall be determined on the same
basis as resident population is determined by the Bureau of the Census, for
general statistieal purposes.

(£} In the case of a smaller unit of local government all or part of the lands
under the jurisdiction of which is located within lands under the jurisdiction of
another unit of local government, entitlement lands which are within the Juris-
diction of both such units shall be treated for purposes of this seetion as only
within the jurisdiction of such smaller unit.

Sec. 2. (a) In the case of any land or interest therein, acquired by the United
States (i) for the Redwood National Park pursuant to the Act of October 2,
1968 (82 Stat, 981, 16 U.8.C. 70a) or (ii) acquired for addition to the National
Park System, or to units of the National Wilderness Preservation System which
are within the National Forest System, after December 31, 1970, which was sub-
Ject to local real property taxes within the five years preeeding such acquisi-
tion, the Secretary iz authorized and directed to make payments to counties
within the jurisdiction of which such land or interest therein is located, in addi-
tion to payments pursuant to section 1 of this Act, The counties, under guidelines
established by the Secretary, shall distribute the payments on a proportional
basis to those units of local government angd affected school districts which have
incurred losses of real property taxes due to the acquisition of lands or interests
therein for addition to either such system. In those cases in which ancther unit
of local government other than the county acts as the colleeting and distributing
agency for real property taxes, the payments shall be made to such unit of local
government, which shall distribute such payments as provided in this subsection,
The Secretary may preseribe regulations under which payments may be made to
units of local government in any case in which the preceding provisions of this
subgection will not earry out the purposes of this section,

{b) Payments anthorized pursuant to subsection (a) of thig section shall be
made on a fiscal year basis beginning with the later of—

(1) the fiscal year beginning October 1, 1976, or
(2) the firgt full fiscal year beginning after the fiscal year in which such
land or interest therein is aequired by the United States,
Buch payments may be used by the affected unit of local government for any
governmental purpose.

(¢} (1) The amount of any payment made for any fiscal year to any unif of
local government and affected school district under subsection (a) of this sec-
tion shall be an amount equal to 1 per centum of the fair market value of such
land or interest therein on the date on which acquired by the United States. If,
after the date of enactment of legislation authorizing any unit of the National
Park System or designating any unit of the National Wilderness Preservation
System within the National Forest System as to which a payment is authorized
pursuant to subsection (a) of this gection, rezoning Increases the value of the
land or any interest therein, the fair market value for the purpose of such pay-
ment shall be computed as if such land had not been rezoned.

{2) Notwithstanding paragraph (1) of this subsection, the payment made for
any fiscal year to & unit of lecal government under subsection (a) of this section
shall not exceed the amount of real property taxes assessed and levied on such
property during the last full fiscal year before the fiscal year in which such land
or interest was acquired for addition to the N ational Park System or to a unit of
the National Wilderness Preservation System within the National Forest System.

(@) No payment shall be made pursuant to thig section with respect to any
land or interest therein after the fifth fuil fiscal year beginning after the first
fiscal year in which such a payment was made with respect to such land or in-
terest therein,

8Ec, 3. (a) Notwithstanding any other provision of law that revenues must be
credited to a special account in the Treasury for appropriation for outdoor rec-
reation functions, under such regulations as may be prescribed by the Secretary,
payments may be made, as provided herein, in advance or otherwise, from any
revennes received by the United States from visitors to Grand Canyon National
Park to the appropriate school district or distriets serving that park as reim-
bursement for educational facilities (including, where appropriate, transporta-
tion to and from school) furnished by the said district or districts to pupils who
are dependents of persons engaged in the administration, operation, and mainte-
nance of the park and living at or near the park upon real property of the United
States not subjeet to taxation by the State or local agencies: Provided, That
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hool year for the aforesaid purpose shall pet exceed that
E)};itpﬁty?:g tgogzro%ngpesgatingyand maintaining such facilities which t}lxe glumb;ag
of pupils in average daily attendance during that year at those SChO](l) &z Yea;;s Lo
the whole number of pupils in average daily attendance during that ye
th%e) Si}éogf .the opinion of the Secretary, the aforesaid educational faczhtxgs
cannot bé provided adequately and payment made tpergfor on a pro rata bf’:Slés,
as preseribed in subsection {a), the Becretary, in his discretion, may enter in (;
cooperative agreements with States or local agencies for (1) the operatmn'q
school facilities, (2) the construetion and expansion of local educational facili-
ties at Federal expense, and (B8) contributions by the Federal Government, on axi
equitable basis satisfactory to the Secretary, to cover the increased cost to toca
agencies for providing the educational services required for the purposes of this
section. i 3 .
i of law referred to in section 1 of this Act are as follows:
Sue. ?i;n?ﬁepff&lsg?nﬁay 93, 1908, entitled “An Aect making appropnathnsior
{he Department of Agriculture for the fiscal year ending June thirtieth,
nineteen hundred and nine” (35 Stat. 251, as amended; 16 U.8.C. 500) ;
(2) the Act of June 20, 1910, entitled “An Act to enable the people of
New Mexico to form a constitution and State government-and be admitted
into the Union on an equal footing with the original States, and to enable
the people of Arizona to form a congtitution and‘ State govgm}ment and 1,)19, ad-
mitted into the Union on an equal footing with the original States (36
A St?%)‘?g»ggtion_ 35 of the Aet of February 25, 1920, entitled “An Act to promote
the mining of coal, phosphate, oil, oil shale, gas, and sodium on”the public
domain”, commonly known as the “Mineral Lands Leasing Act” .(41 Stat.
; 50, as amended ; 30 U.8.C.191) ;. - . L )
40(:’4% section 17 of the Federal Power Act (41 Stat. 1072, as amended; 16
S8.C. B10) ; o
. ,U %5(): seet)iOn 10 of the Taylor Grazing Act (48 Stat. 1273, as amended; 43
. 3151 ; R S v . e
~~S»ta(¥5)ysec)tion 33 of the Bankhead-Jones Farm Tenant Act (50 Stat. 526;
TU.8.C. 1012) ; ] T
‘ I(J'?S) Céection} 5 of the Act entitled “To safeguard and consclidate certain
areas of exceptional public value within the Superior National Forest, State
of Minnesota, and for other purposes”, approved June 23, 1948 (62 Stat.
570; 16 U.8.C. 577g) ; .
. {B) section 5 of the Act entitled “An Act to amend the Act of June 22,
1948 (62 Stat. H68) and for other purposes” approved June 22, 1956.(70
Stat. 366, as amended ; 16 U.8.C. 577g-1) ; _ A .
"7 (9) section 6 of the Mineral Leasing Act for Acquired Lands: (61 Stat.
" 915; 30 U.8.C.355) sand R ~ e
(10) section 3 of the Materials, Disposal Act (61 Staf.-681, as amended;
80 US.C.803), - . ... : S e I -
Sue, 5. (a) No unit of local government which receives any- payment with
respect to any land under the Act of August 28, 1937. (50 Stat. 875), or the Act
of May 24, 1939 (53 Stat. 758), during any fiscal year shall be eligible to receive
any payment pursuant to this Act for such fiscal year with respect to such land,
Nothing in this ‘Act shall be construed to apply to the Aot of August 28, 1937
(50 Stat. 875),.or the Act of May 24, 1939 (53 Stat. 753). - :

{b) If the total payment by the Secretary to any unit of local government
pursuant to sections 1 and 2 of this Act would be less than $100, such payment
shall not bé made. e
{¢) No payments shall be made to any unit of local government for any lands
for which payments would otherwise be made pursuant to sections 1 and 2 of this
Act if such lands were owned and/or administered by a State or unit of local
government and exempt from the payment of real estate taxes at-the time title
to such lands is conveyed.to.the United States: Provided, however, That pay-
ments pursuant to section 1 of this:Act shall be made on any sueh lands which
are acquired by the United States by exchange, ) ‘ e
BEec. 6. As used in sections. 1 through 7 of this Act, the term— .
(a) ‘“entitlement lands” means lands— - :
N © (1) owned by the United States which are— ) B : -
(A) within the National Park System, the National Forest Sys-
" tem, including, but not limited to, lIands described in section 2 of the
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Act referred to in parsgraph (7) of section 4 of this Act (16 U.8.C.
577d) and section 1 of the Aect referred to in paragraph (8) of sec-
tion 4 of this Act (16 U.8.C. 577d-1) ;
(B) administered by the Secretary of the Interior through the
Bureau of Land Management ; :
- {C) dedicated to the use of water resource development projects
of the United States;
(D) dredge disposal areas owned by the United States under the
jurisdiction of the Army Corps of Engineers; and
- (B) semiactive or inactive installations, not including industrial
installations, retained by the Army for mobilization purposes and
for support of reserve component training; and
(2) title to which is held—
(A) by the United States in trust for an Indian or Indian tribe;
(B) by an Indian or Indian tribe subject to a restriction by the
TUnited States againgt alienation ; and
(C) by the United Statés and which are administered by the
Secretary of the Interior through the Bureau of Indian Affairs for
the provision of services and agsistance to Indians and the adminis-
tration of Indian affairs. .
(b) “Secrefary” means the Secretary of the Interior; and
(¢) “unit of local government” means a country, parish, township, muni-
cipality, borough existing in the State of Alaska on the date of enactment of
this Act, or other unit of government below the State which is a unit of
general government as determined by the Secretary (on the basis of the same
principles as are used by the Bureau of the Census for general statistieal
purposes). Such term also includes the Commonwealth of Puerte Rieo,
Guam, and the Virgin Islands. .

Sec. 7. (a) To carry out the provisions of section 1 and 2 of this Act, there
are authorized to be appropriated for each of the five full fiscal years after enact-
ment of this Aet, such sums as may be necessary: Provided, That, notwithstand-
ing any other provision of this Act no funds may be made available except to
the extent provided in advance in appropriation Acts. In the event the sums appro-
priated for any fiscal year to make payments pursuant to sections 1 and 2 of this
Act are less than the amounts to which all units of local government are entitled
under this Aect, then the payment or payments to each of local government shall
be proportionally reduced. )

(b) The Secretary of the Treasury is directed to maintain hereafter in a special
fund a sufficient portion of the revenues of the Grand Canyon National Park to
meet the purpose of section 8 of this Act, based upon estimates to be submitted
by the Secretary, and to expend the same upon certification by the Secretary.

Skc. 8. The Coastal Zone Management Act of 1972 (86 Stat. 1280), as amended, )

is further amended by deleting “, because of the unavailability of adequate finane-
ing under any other subsection,” and “new and expanded” from clause (i) of
subparagraph (B} of section 808(b) (4) thereof.

2. Amend the title 50 as to read :

An Act to providé for payments to local governments based upon Lthe amount

of certain public lands within the boundaries of each guch government, and for
other purposes,

InrrODUCTION

On September 19, 1964, the President signed into law Public Law
88-606, which established the Public Land Law Review Commission
(PLLRC) to conduct a comprehensive review of the policies appli-
cable to the use, management, and disposition of the Federal lands.
After nearly six years of extensive investigations, the Commission
completed its review and submitted its final report, entitled One Third
of the Nation’s Land;* to the President and Congress on June 20, 1970.

178 Stat, 982 . ;
2 Public Land Law Review Commission, One Third of the Nationw’s Land: A Report to

the President and the Congress by the Public Land Low Review Commission (Washing-
ton, D.C.: 1970) (hereafter “PLLRC Report”).



6

The report contains one-hundred and thirty-seven numbered, and sev-
eral hundred unnumbered, recommendations designed to improve the
Federal Government’s custodianship of the Federal lands. Principal
among these recommendations is the Commission’s view that—

The policy of large-scale disposal of public lands reflected
by the rzy)najority of statutes in force today (should) be revised
and * * * future disposal should be of only those lands that
will achieve maximum benefit for the general public in non-
Federal ownership, while retaining in Federal ownership
those whose values must be preserved so that they may be used
and enjoyed by all Americans.’

As a direct corollary of this recommendation, the Commission also
recoinnended that, if tﬁxe historic policy of disposal of the public lands
is to be reversed and those lands are to be retained in Federal owner-
ship, “it is the obligation of the United States to make certain that
the burden of that policy is spread among all the people of the United
States and is not borne only by those states and governments 1n
whose area the lands are located. Therefore, the Federal Government
should make payments to compensate state and local governments for
the tax immunity of Federal lands.” * . )

H.R. 9719, as reported, seeks to translate the basic principle of this
PLLRC recommendation into law. Its purpose is to recogmize the
burden imposed by the tax immunity of Federal lands by providing
minimum Federal payments to units of local government within the
boundaries of which these lands lie. The Act establishes a formula
for determining such payments which sets both a floor and a ceiling
thereon. The formula is a relatively simply one which can be em-
ployed with a minimum of administrative costs.

BACKGROUND

1. Defects in Existing Statutes Providing for the Sharing of Revenues
“and Fees from Public Lands with State and Local Governments
The Federal Government owns over 761 million acres of land within
the United States, of which some 705 million acres remain from the
original public domain and 56 million have been acquired from pri-
vate or other public owners. These vast Federal landholdings comprise
approximately one third of all the land in this country. Although the
oreatest portion of these lands is situated in the eleven coterminous
Western states and Alaska, 40 states and approximately 1000 counties
have federally owned, tax exempt land within their boundaries. In
addition there are 50,949,661 acres of Indian trust land in 26 States—
40,822,456 acres of lands title to which is held by the United States
in trust for Indians and Indian tribes and 10,127,205 acres title to
which is held by Indians or Indian tribes subject to a restriction by
the United States against alienation. These lands are also exempt from
State or local government taxation.
The impact on the potential tax revenues of State and local govern-
ments by the Federal Government’s retention of public lands caused

3 Ibid., p. 1.
+Ipid; p. 2386.

-

concern at an early date. By the Act of May 23, 1908,° the Congress
authorized the return of 25 percent of stumpage sale receipts from
forest reserves to the counties in which the timber was cut to be used
for public education and roads. Since then numerous laws have been
enacted providing States and local governments with a percentage of
receipts and revenues paid to the Federal Government from activities
on the Federal lands.®* The most significant of these statutory pro-
visions from the standpoint of the total revenues it provides to State
and local governments is section 35 of the Mineral Lands Leasing Act
which directed that the receipts generated by Federal oil and gas
leases be shared with the States, giving the state or origin 8714 per-
cent of the revenue and the Reclamation Fund 5214 percent, and per-
mitting the United States to retain 10 percent to cover administrative
costs.” Such payments could be used for “construction and mainte-
nance of public roads or for the support of public schools or other
g}lbhc” educational institutions, as tﬁe legislature of the State may
irect”,

In this Congress, the Senate has made numerous efforts to amend
these statutory provisions to increase the amount of, and render more
useful, the payments to State and local governments. The Federal
Coal Leasing Amendments Act of 1975, which became law on August 4,
19762 as a result of Congressional override of a Presidential veto,
amended section 35 of the Mineral Lands Leasing Act to increase the
States’ share of revenues derived under the Act from 3714 percent to
50 percent. It also authorized the use of the additional 12145 percent
not just for roads and schools but for “(1) planning, (2) construction
and maintenance of public utilities, and (3) provision of public
services” and required that priority for distribution of that 1214
percent be afforded the local governments which experience the social
and economic impacts of the mineral development from which the
revenues are derived. In addition, S. 2523, a bill to provide for the
issuance and administration of permits for commercial outdoor recrea-
tion facilities and services on public domain national forest lands,
which passed the Senate on July 2, 1976, increases the non-Federal
share of the fees from such Forest Service permits from 25 percent
to 50 percent, pays that share directly to the affected local govern-
ments rather than the States, and widens its permissible use from
solely construction of roads and schools to the same purposes provided
in the Federal Coal Leasing Amendments Act of 1975. On August 25,
1978, the Senate passed S. 3091, the National Forest Management Act
of 1976, which increases the non-Federal share of timber revenues
from national forest lands payable to States for public schools and
roads by, in effect, removing the set-off against those revenues of
timber purchaser credits for construction of roads. '

5 35 Stat. 281, as amended ; 16 U.8.C. 500,

& The statutes of significance to IH.R. 9719 are set forth in section 4 of the Aect, as
ordered reported. A breakdown of all programs and payments 1s contained in a 1968
study report to the Public Land Law Review Commission: EBS Management Consultants
Inc., Revenue Sharing and Payments in Liew of Tawes on the Public Lands, Pt. 2, PLLR
Study Report (National Technical Infoermation Service, U.8. Department of Commerce,
Washington, D.C.: November 1979 (Revised)). A second listing in table form 1s found
in Muyg, Jerome C., “A View of the PLLRC Report’s Recommendations Concerning Fi-
nances”, 6 Land and Water L. Rev. 411, 420425 (1970).

TAct of February 25, 1920 (41 Stat. 450, as amended through J»lv 7, 1958 ; 30 U.8.C.
181 (1975 Suopsp]ement)).

90 Stat. 1083,
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No reform of these statutory provisions, however, will cure the
eight basic defects of this Federal lands revenue and fee sharing
system : : e
y(1) Payments under this system are made only for those lands
which have revenue or permit fee generating activities occurring on
them. As the revenues and fees to be shared are dependent on “produc-
tion” activities, where those activities are non-existent or are minimal,
payments to State and local governments will not occur or be de
mintmus. For example, in 1966, out of a total of 725 million acres of
Federal lands as defined in section 10 of the PLLRC Act,® only 363
million acres, or about half, actually generated any revenues which
were shared with State and local governments, even though provisions
of law providing for the sharing of fees and revenues from public
lands were applicable to many millions of acres more. Even when
revenues and fees are generated, the various levels of production on
different tracts of public lands result in a wide disparity in the per
acre payments. The forest receipts returned to counties, for example,
were as low as 1¢ an acre and averaged 48¢ an acre in the last fiscal

rear. :
Y (2) Even once a level of production is established, State and local
governments cannot budget public lands revenue and fee sharing
funds with any degree of certainty, because management decisions of
the various Federal land management agencies can often quite sud-
denly reduce or eliminate the revenue or fee genera,tmg’g activities on
the public lands within those State or local governments’ jurisdictions.
In Pope County, Iilinois, the National Forest occupies 40 percent of
the land in the county. In 1975 a lower volume of timber cutting re-
sulted in a 50 percent reduction from 1974 payments and as a result,
the county had to discharge all its employees and inform the county
officials that they could not be paid in the immediate future. Several
timber producing states are now undergoing total or severs redt_lc.nonl%
in timber revenues as a result of the so-called Monongahela decision
and similar suits ** which have placed severe restrictions on timber
cutting practices in national forests. Of particular concern is the ten-
dency of the amount of revenues and fees collected from public la,nds
to fluctuate inversely to the needs of State and local governments for
additional revenues. For example, the economic recession has placed
severe strains on State and local governments’ budgets; yet, at the
same time, the recession reduced forest receipts by $30 million for
fiscal year 1975, ) o . .
(3) Certain Federal lands (i.e. the 24.8 million acres in the Na-
tional Park System) are prohibited by law from supporting any of
the activities which generate revenues or fees which are shared with
State and local governments, and other lands may support only one or
a few of those activities (i.e. the 12.4 million acres of the National
‘Wilderness Preservation System which are within the National Forest
System on which only grazing is permitted). These lands attract
thousands of visitors each year, yet the intangible economic benefits
to the local economy from tourist related activities in and adjacent to

°78 Stat, 982, 985, " ST
1071%¢§§1%i13¢§32ton82ewe of America v. Butz, (367 F.Supp. 42%; 522 F.gd 1845 (4th Cir.
1975)). . o .
A V. 2, 406 F. Supp. 258 (D. Alasks 1975) and Texas Committee on Nalura
Rel;oszgzeav‘. B%{fti, Civil AetlogpNo. TY-76-268~CA, U.8, Digtrict Ct. for Fastern District
of Texas, 1976,
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these lands do not usually acerue to the local taxing authority, Income
and sales taxes are sources of funds for the State treasury, yet the local
governments are the entities which must provide for law enforcement,
road maintenance, hospitals, and other services directly and indirectly
related to the activities on these lJands.

- (4) The percentages of revenues and fees shared under the various
provisions of law. are not based on any rational criteria. As a result
pheylvary from 5-to 90 percent, depending on the program and agency
mvolved. - o : : S

(5) Even in the few instances when a local government’s share of
the various revenues and fees s sufficient to meet service demands aris-
ing from the Federal lands and to approximate the loss of ad valorem
tax revenues which would otherwise be generated by those lands, too
many of the revenue sharing provisions restrict the use of funds to
only a few governmental services—most often the construction and
maintenance of roads and schools. Yet, local governments are called
upon to provide many other services to the Federal lands or as a di-
rect or indirect result of activities on the Federal lands. These services
include law enforcement ; search, rescue and emergency ; public health;
sewage. disposal; library; hospital; recreation; and other general
local government services. Tt is only the most fortunate of local gov-
ernments which is able to juggle it§ budget to make use of those ear-
marked funds in a manner which will accurately correspond to its
community’s service and facility needs. ‘ : :

~(6) Many of the revenue sharing provisions permit the States to
make the decisions on how the funds will be distributed. In far too
many States, the result has been that the funds are either kept at the
State level and not distributed to local governments at all or are par-
celled out in a manner which provides shares to local governments
other than those in which the Federal lands are situated and where
the impacts of the revenue and fee generating activities are felt.

(7) The existing revenue and fee sharing statutes suffer from an
inherent tendency to invite unwise land management decisions. The
Public Land Law Review Commission described this defect as fol-
lows: “(P)ressures can be generated to institute programs that will
produce revenue, though such programs might be in conflict with good
conservation-management practices”.’* Time and again, this Commit-
tee has experienced local government opposition to wilderness and
park proposals, not on the merits of those proposals, but solely on
the grounds of the loss of the governments’ shares of revenues and fees
from the Federal lands involved. The Committee has also received
testimony on numerous occasions concerning the pressures experienced
by the Federal land management agency professionals in the field to
increase the level of production activities, sometimes at the expense of
environmental protection and sustained yield goals.

(8) Most importantly, the total of funds received by most local
governments under the Federal lands revenue and fee sharing statutes
seldom approaches (i) the level of revenues which would be collected
by ad valorum taxes were these lands private lands or (ii) the level
of expenditures of the local governments to construct facilities and
provide services required by activities on the Federal lands or by

22 PLLRC Report, p. 287.

8. Rept. 94-1262—76-——2
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activities on private lands which have been generated by the Federal
land activities. Concerning the equivalency of such payments to fore-
gone tax revenues, for example, for fiscal year 1975, approximately
$2.6 million in payments were returned to either the State of Colorado
or its counties; but, by applying the 1974 average county mill levy to
the approximate valuation of ederal landholdings in Colorado for
the same year, a rough estimate of the tax revenues which the Federal
lands would generate were they privately-owned can be made and 18
in excess of $50 million. Concerning the equivalency of such payments
to expenditures: .

In Minnesota, Itasca County’s total acreage is nearly 27 percent
National Forest. The average total payment from timber I‘BC&}%)tS for
the past 10 years was approximately 9 cents per acre or about $27,000
per year. Yet, according to testimony from county officials the cost
to the county for services provided to the national forest is $500,000
per year and continues to increase yearly. ‘

In Lincoln County, Nevada, with a population of 3,500, the Federal
government owns 98.12 percent of the county’s 6,790,000 acres. This is
an area larger than Connecticut, Delaware, Hawall, Massachusetts,
New Hampshire, New Jersey, Rhode Island, or Vermont, and 1s equal
in size to the state of Maryland. Of this Federal land, 5,740,000 acres
are BLM land, for which Lincoln County received only $7,682 in
1974.

’}‘ax immunity is not by any means a problem for western states
only. Twenty-one states east of the Mississippi River have national
forest lands, 25 have Corps of Engineer projects, and 21 have na-
tional parks. Many eastern counties are hard hit by the tax immunity
of these lands and the low level of existing payments. In Cocke
County, Tennessee, for example, roughly 35 percent of the land 1s
either in a national forest or within the Great Smokey Mountains
National Park. For the 44,091 acres of national forest lands, the
county received only $6,800 in fiscal 1975. It received nothing for the
national park lands. .

Local governments with small tax bases to work with are hard

ressed to find new sources of revenues to fund services. At the House
hearings, witnesses from the state of Utah pointed out that twelve
of the 17 counties were now taxing property at the maximum rate
allowable under the law. They have reached the limit in using the
property tax to finance governmental services. For example, Lincoln
County, Nevada, which, as noted above, has 6,790,000 acres or 98.12
percent of its land base owned by the Federal government must derive
its $100,000 budget for expenditures from the other 2 percent of the
land, with only 1.3 percent of this budget offset by Federal contribu-
tions. ITn Mineral County, Nevada, the Federal government owns 98.7

ercent of the land. Even though Mineral County has 2 population
of only 7,051 persons, it has a daily visitor/vehicle population of ap-
proximately 2,350 vehicles attracted by recreational opportunities on

the Federal lands. These additional persons require services which

place severe strain on the county’s operating budget, a budget that
must be paid for predominantly by the 7,051 inhabitants.

2. The Level of Payments Under H.I2. 9719, as Reported

In considering this legislation to provide for a more equitable pro-
gram to relieve local governments irom the fiscal burden created by
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the presence of Federal lands within their jurisdictions, the Com-
mittee was cognizant of the report and recommendations of the Public
Land Law Review Commission.*®

The Commission recommended establishment of a system to assess
the public lands and provide payments to local governments based on
the assessed value for property tax. The Commission believed, how-
ever, that there are certain economic benefits which accrue to local
overnments from the presence of these public lands and that those
enefits should be quantified and payments reduced accordingly.

Little guidance was offered as to how such benefits could be accurately
measured.

The Commission’s recommendation, moreover, was to replace the
numerous existing statutes for sharing revenues and fees produced
from Federal lands with one in lieu payment. The Committee agreed
with the Commission that the present system of sharing revenues
from public Jands is inequitable and inadequate, but concluded that. it
was not feasible at this time to repeal these statutes and establish in-
stead a single system based solely on tax equivalencey. Assessing all
the public land, the Committee concluded, would be an expensive
cumbersome_and lengthy process which could result in innumerable
disputes and, perhaps most importantly, would necessitate creating
an unnecessary bureaucracy. : '

Instead the Committee agreed on a formula based on a flat payment
of 75”cents per acre to units of local government for “entitlement
i?;r%iﬁm%ﬁugﬁglg efﬁstm% tpiérsments actually received by the local

er other statu i
th%}lnit et lolcal paiairy , nad based also on the population of
e population factor will significantly reduce payments
for counties with large amounts of Fedem}ly land am%tO a{'elativezl);rs;(:ﬁ
%)opula‘tmn. In Lincoln County, Nevada (with 98.12 percent of the
land or 6,790,000 acres in Federal ownership), for example, based on
its 1970 population of 2,557, payment under H.R. 9719 would be limited
to $127,850 (since the population is under 5,000, the payment is com-
g;x:adf by multllplymg the population by $50). The population cap,
! cel;ft So;e;,r \; (?1}19 ‘d limit new payments to Lincoln County to less than

H.R. 9719 also provides for a maximum of $1 million which can be
received by any one unit of local government in any one year. The
only local governments to receive $1 million under ILR. 9719 would
be those counties with extremely large Federal land holdings and
populations of 50,000 or more. Under this provision, Maricopa €0unty
Arizona, for example, which has 2.4 million acres of entitlement land
and a population of over 900,000 would receive $1 million or an addi-
tional 1’1;1 cents per acre over present payments.

The 75 cent figure is a ceiling under HLR. 9719, but would not affect
those counties now receiving more than that under existing laws. Some
entitlement lands which are not now eligible for payments under the
various programs, such as national parks or Bureau of Reclamation
%"BS(?.I'\’O}I'S, would provide 75 cents per acre—subject to the population
fmlttatlons—-but, generally, payments would be significantly less than
75 cents per acre. Indeed, the average new payment under H.R. 9719

as passed the House, for the 375 million acres of lands outside of

# PLLRC Report, pp. 235241,
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Alaska for which payments would be made under that version of the
measure would be approximately 32 cents per acre. (This average per
acre cost is not expected to be significantly different in HLR. 9719, as
reported. See “Cost” section of this report.)
- At present, where timber production is high, some counties re-
ceive more than 75 cents per acre from. forest receipts. The report sub-
mitted to the Committee by the Department of Agriculture’ stated
that for fiscal year 1975 eight of 39 States received payments of more
than 75 cents per acre. Furthermore, under the Coal Leasing Amend-
ments Act of 1975 and with the expected rapid escalation in coal pro-
duction in the Northern Great Plains region, a number of additional
counties may soon receive mineral révenues in excess of the 75 cents
an acre figure. Lo :
Even those counties which do receive more than 75¢ an acre seldom
receive payments which either are equivalent to what could be received
in ad valorum tax revenues on Federal lands were the lands taxable
or remove fully the financial burden of providing services to those
lands. Moreover, too many of these payments are restricted by statute
to use for schools and roads at a time when demands for numerous other
governmental services continue to increase—services and responsibil-
ities not generally provided by local governments when the statutes
were enacted. These services must be provided regardless of the distance
and cost involved: school buses must travel in some cases over 100
miles round trip; expensive criminal trials must be conducted and
crimes investigated ; Federal pollution and sewage treatment standards
must be met; and hospitals must be staffed for emergency and normal
care. v
For these reasons, H.R. 9719 includes an alternative of 10 cents
per acre for counties not qualifying for the 75 cents per acre payment.
The 10 cents an acre alternative, however, is not a minimum, since
1t also is subject to a limitation based on population; thus, where this
alternative would apply, it still would provide less than 10 cents per
acre in many cases. The payment formula contained in H.R. 9719
will afford all affected jurisdictions with some relief by providing
additional payments over what they new receive. And while this
formula does not provide an in lien payment, it will at least bring
these jurisdictions a step closer to tax equivalency.

3. Lands For Which Payments Will Be Made Under H.R. 9719, As
Reported

The most serious problems of tax immunity exist for areas where
there are large concentrations of public domain lands under the juris-
diction of the Bureau of Land Management and national forest lands
under the jurisdiction of the Forest Service. It is these lands—approxi-
mately 657 million scres out of the 760 million acres of Federally
owned lands—which produce most of the $750 million in revenues each
year from mineral leasing fees, bonuses and receipts, timber sales,
grazing fees, and the sale of other materials. Of this $750 million,
approximately $250 million is now reutrned to the States and local
governments under the variety of special revenue sharing statutes
enacted over the years. These lands are lands for which payments
would be made under H.R. 9719. o .

In addition to BLM and Forest Service lands, the lands within the
National Parks System, National Forest Wilderness Areas, and lands
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which are utilized as reservoirs as a part of water development proi-
ects under the Bureau of Reclamatioxlz and Army Corps 011? Engixll)eegs
were also included as “entitlement lands” under H.R. 97 19, ag passed
the House, The designation of lands as national parks and wilderness
areas precludes any mineral or timber revenues, yet the tax immunity
of these lands is no less of a burden for local jurisdictions than multi-
ple-use national forest and BLM lands. States and local governments
do not now receive any compensation for the tax immunity of these
lands other than the unquantified and indirect benefits from visitors
and tourists. In numerous hearings before the Committee local and
State officials have testified to the increasing fiscal demands for gov-
ernmental services in these areas. While the Committee does not dis-
count the fact that some benefits acerue to localities where national
parks, monuments and wilderness areas are located, the revenues pro-
duced for the local community do not match the burdens of providing
additional police and fire protection, search and rescue service, medi-
cal and hospital facilities, and other governmental responsibilities
required in and around these areas because of the influx of visitors.

- Lands utilized as reservoirs as a part of water resource projects
under the Corps of Engineers and the Bureau of Reclamation were
included for similar reasons, These reservoir areas in many cases were
once on the tax rolls. They also now receive heavy recreational use
which in turn creates new demands for governmental services.

. Although impact aid is provided for military lands, no assistance
Is available for Department of Army lands which are not presently

.In intensive use but are semi-active or inactive installations retained

for mobilization purposes and for support of reserve component train-
ing. For this reason the Committes added these lands to the entitle-
ment Jands. . ' ‘ o
Finally, the ‘Committee decided to add Indian lands to those lands
for which payments will be made under FLR. 9719. These lands are
also tax exempt; yet, the same activities—mineral development, tim-
ber production, grazing, skiing and other commercial outdoor recrea-
tion activities—which on public lands generate revenues and fees to be
shared with State and governments do not raise revenues and fees for
distribution when they occur on Indian lands. Furthermore, the Com-

‘mittee notes that, particularly in recent years, the tax exemption of

Indian lands has been a controversial issue in many areas of the conn-
try—an issue which has had the tendency to increase tensions between
Indians and non-Indians, By including Indian-lands in H.R. 9719,
the Committee hopes to mitigate the burdens on local governments of
the tax exemption of those lands and thus reduce those tensions.
"Tlvle‘.CQmmltt;ee concluded that the scope of this legislation should
be limited to the above described lands and not include other land
within the jurisdiction of the Departments of the Interior, Agricul-
ture, and Defense—e.g. national wildlife and game refuges and Bu-
rean of Mines lands, Agricultura] Research Service and Soil Conser-
vation Service lands, and lands of the other armed services—or lands
of other agencies—e.g. GSA, NASA, ERDA, or DOT lands. While
there are certainly fiscal burdens associated with tax-exempt status of
these other lands, they do not demand the same level of need for 2ov-
ernmental services as those included within the scope of the legisla-
tion. Moreover, in the case of active military lands and: wildlife and
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game refuges, in lieu payments similar to that provided in ILR. 9719
already exist.™ . Lo desi
Federal lands eligible for payments in lieu of taxes were desig-
nated “entitlement lands” in section 6 of the bill because they are be-
Jieved to have the greatest impact on the fiscal health of units of local
government and create the vast majority of the problems related to
the tax immunity of Federal lands.”® ) )
A related problem of tax immunity arises when the Federal gov-
ernment acquires private lands for additions to the National Parks
System and units of the National Wilderness Preservation System
within the National Forest System. For example, when the private
land is acquired for Cuyahoga Valley National ecreational Area, au-
thorized by the 93d Congress,*® one township will lose 26 percent of its
erty tax base. .
Pr?l‘%) Ie?;etihe impact of such Federal acquisitions, H.R. 9719 reduces
_the burden imposed by the sudden loss of this tax base by compensat-
ing units of local government for a five-year period at the rate of 1
percent of the fair market value of the acquired lands (or not to ex-
ceed the actual property taxes assessed and levied on the acquired lands
during the last year before ac%tisition) . This provision of the bill also
would apply retroactively to January 1, 1971, as well as to lands ac-
quired for the Redwood National Forest, which was created by a
legislative taking in 1968." This retroactive application involves a
relatively insignificant amount of acreage acquired for the national
forest wilderness areas. The total acquisition costs by the National
Park Service from January 1, 1971, to December 31, 1975, totaled
approximately $292 million. Since the acquisition program extends
over many years and under the assumption that the current rate of ac-
quisition will continue at $75 million annually, the cost of this provi-
sion for fiscal year 1977 would be $4.2 million, rising to $7.2 miilion
fiscal year 1981.
by’l‘he in{ent of these payments is to equalize the fiscal burden caused
by the acquisition of private lands for new parks and wilderness areas
and to reduce the immediate and direct financial impact on the affected
local jurisdiction. This burden is often cited as the most important
source of opposition to the establishment of new parks where land,
‘however valuable to our national heritage, is now on the tax rolls and
producing revenue.
e e e e o Aa S tat. 1255, 1004 . L3048y, - worion T18s of the

1 Major Federal holdings not within the seope of H.B. 9710 are ag follows (as 6f June 30,
1974) :

Federsl administering agency 304831;-?332 .

NG WIHALIR Qe vieO o oo s e e o o e s e e ) , 823,
Iﬁgtag‘arsim%nt of Defense e 22,934,584, 8
Atomie Energy Commissi ——— 2, 105, gggg
Tennessee Valley AUtBOXIEY .o oo e s e 024, 0.
Agricultural Research Service 4060, 71 .8
Department of Transportation.. .. 200, 847. 1
Wationa]l Aeronautics and Space Administration - - 137, 123.2
Department of State—e-wen. — — 1%2, o824
Federal Aviation Administration.. - & g, "%’ 9
Department of Commerce 85, g- 9. 3
National Oceanic Atmospheric Administration 21, bgi 2
Tederal Rafiroad Administration . —— 38, 034.
Department of Justice 27, a%gg
Veterans' Administration —— g%, 6@0':7
General Services Adminigtration —— - 188207
Bonneville Power Administration e e e st y .

1€ 88 Stat. 1784,
1 82 Stat. 931

-
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4. The Recipients of H.B.9719’s Payments

Under existing programs for sharing public land revenues, the Fed-
eral government returns a percentage of revenues to the States, which
are then distributed to State and local governments aceording to State
law and the requirements of the Federal statutes. For example, while
receipts from timber production and grazing on national forest lands
are passed on to the counties, mineral leasing receipts are paid to the
States for use for schools and roads. Some States pass on a percentage
of mineral leasing receipts to counties and others do not.

H.R. 9719 requires that any payments under the ten statues set forth
in section 4 which are actually received by a unit of local government
are to be deducted from H.R. 9719’ payments. In most cases only a
small percentage of mineral leasing revenues produced within a
county are returned to that county by the State. Accordingly, to
preclude penalizing these counties, HL.R. 9719 provides that only those
monies actually received by the local government should be deduected.

Moreover, the Committee believes that payments under H.R. 9719
should go directly to units of local government since the local govern-
ments are the entities which assume the burden for the tax immunity
of these lands. The Committee does not believe these new payments
should be restricted or earmarked for use for specific purposes and the
bill allows these payments to be used for any governmental purpose.

Where entitlement land is located in two jurisdictions concur-
rently——is within, for example, both a township and a county——the
smaller unit of local government would be the recipient of the pay-
ments for entitlement land within its jurisdiction.

SECTION-BY-SECTION ANALYSIS

SECTION 1

Subsection (a) directs that, beginning October 1, 1976, and there-
after as provided in section 7(a) (which terminates the payments
under sections 1 and 2 after five full fiscal years), the Secretary must
make annual pa%llnents, on a fiscal year basis, to each unit of local
government in which are Jocated the public lands identified in section
4 {called “entitlement lands”). These payments may be used for any
governmental purpose,

Subsection (b) establishes the payment formula. The formula pro-
vides for a maximum payment to any unit of local government under
H.R. 9719 of 75 cents per acre of entitlement land within that unit's
boundaries. This payment, however, is (i} reduced by any shares of
revenue or fees from the public lands which are actually received by
the unit of local government during the preceding fiscal year under
any of the statutes set forth in section 4, and (i1) cannot exceed a
ceiling based on the unit’s population. If existing payments under the
statutes set forth in section 4 exceed what the unit of local government
would receive under the 75 cents per acre formula, there will be, in-
stead, a payment under H.R. 9719 of 10 cents an acre, again subject to
a ceiling based on population.

Subsection (d) provides the method and a table for computing the
population ceiling. The table establishes a dollar per capita figure to be
multiplied by the population total, rounded off to the nearest thous-
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and. In the case of any unit of local government having a population
of less than 5,000, the population limitation will be $50 times the popu-
lation; and the per capita dollar figure reduces by steps as the popu-
lation Increases to $20.00 for a unit of local government having 50,000
residents. No unit of local government is to be credited with a popula-
tion of greater than 50,000, thus establishing a maximum payment to
any one unit of local government of $1 million.

Ezample 1

Three examples of how the formula works, using hypothetical
counties with hypothetical statistics, follow:

Entitlement lands (acres):

National forest land.—__ —— S —— 200, 000
BLM land... .. — - - - 400, 000
‘National park land. e e 50, 060
Total .- e et e e e e e e 650, 000
Population o : 10, 000

Present payments: )
Forest receiptSo..oe o - men 150, 000
Grazing receipts e e e 50, 000
Total : : 200, 000

First, the number of acres of entitlement land is multiplied times
75 cents an acre (650,000X.75=8487,500). - .~ o T :
-~ Next, existing payments are subtracted from the amount computed
($487,500 —$200,000=$287,000). * . - ceno oo o

Third, the population ceiling is computed in accordance with the
table in subsection (c). As the population is 10,000, the per person
figure is $35. This figure is multiplied times the population figure
(10,000X$35.00=$350,000). -~ -

Finally, the entitlement-minus-current-payments figure ($287,000)
is compared to the population ceiling ‘($35(_)},0004{ and the former be-
‘comes the payment figure unless it exceeds the latter. In this case it
does not, so the payment figure is $287,000. The next example shows
when the entitlement-minus-current payments figure does exceed the
population ceiling. ‘ R v :

N Boample 2 L

Entitlement lands (acres): AT P P
. -National forest lanQ. .o cvecnan-n : — ‘ 200, 000
“BLM land . . ; i 400, 000
 Natiohal park land..._. R S =~ . 50, 000
~ Total . ; . 650,000
Population .. , . s _. 8,000

Present payments: T L
Forest receipts.... : R — g i 150, GO0
Grazing receipts-_-_- - - 50, 000
Total ___ - 200, 000

Entitlement figure : 650,000 acres X 75¢ an acre=$487,500. - "
. Entitlement-minus-current-payments-figure: $487,000—$200,000=
- Population  ceiling:. 5,000 peopleXtable’s per -person -figure of
$50.00=$250,000.
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Compare entitlement-minus-current payments-figure ($287,000) and
populate ceiling ($250,000). The former exceeds the latter; however,
ag no payment can exceed the population ceiling, the payment will
be the population ceiling ($250,000).

Ewample 3

Entitlement lands (acres):
National forest land oo 200, 600
BLM 1000 e e e 400, 000
National park 1and o e 50, 600
Total e e e e e 650, 000
Population .o e e e 16, 000

Present payments:

Forest TereiPlS o o e e e e 350, 000
Grazing recelpts. oo e 80, 000
Ot e e e e 400, 000

Entitlement figure: 650,000 acres X 75 cents an acre =%$187,000.

Entitlement-minus-current-payments figure: 487,000 —450,000=
$37,000.

Population ceiling : 10,000 people X $35.00==$350,000.

Compare entitlement-minus-current-payments figure ($37,000) and
population ceiling (%350,000). The former does not exceed the latter,
80 the former would be the payment ($37,000).

However, in this final example the straight 10 cents per acre alter-
native is better as under that alternative the local government would
receive $65,000 (10 cents per acreXentitlement acreage: 650,000 X
0.10). ‘

Subsection (c¢) directs each State to submit to the Secretary an ac-
counting of what public land revenues are actually transferred to each
unit of local government,

Subsection (e) states that, for the purpose of determining the pop-
ulation ceiling, population is to be computed on the same basis as resi-
dent population is determined by the Bureau of Census for general
statistical purposes.

Subsection (f) addresses those situations where entitlement land is
located within concurrent units of local government. For example, in
some cases national park or other Federal land is located in both a
county and a township. The smaller unit, the township is the unit of
local government immediately burdened by the tax immunity of these
lands. This provision insures that payments under the Act will go to
the smaller unit of government when the entitlement lands are lo-
cated within more than one unit concurrently.

SECTION 2

Subsection (a) provides for an additional payment to any local
government for lands or interests therein within its boundaries which
are added, after December 31, 1970, to the National Park System and
units of the National Wilderness Preservation System within the Na-
tional Forest System. (The payments are for 1 percent of fair market
value for five years only. See subsections (b) and (c) below.)

8. Rept. 94-1262—78 »ee 3
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Payments authorized by this subsection will be made to counties,
with the counties responsible for distributing the payments on a pro-
portional basis to those units of local government and affected school
districts which have incurred losses of real property taxes due to the
acquisition of these lands or interests by the Federal government. The
Secretary would etablish guidelines for this distribution, but the basic
determination would be left to the counties—and thus to local rather
than Federal control. In those cases (as in New England) where coun-
ties do not act as the collecting and distributing agency for real prop-
erty taxes, the payments would go to those units of local government,
who perform those services. Although the above two provisions will
tale care of most cases, there may be unique exceptions—such as where
another unit of local government as well as the connty collects taxes.
In such instances, the Secretary is authorized to issue regulations to
assure that the purpose of the subsection is fulfilled.

The Redwoods National Park is included in this subsection because
of the unusual circumstances concerning its creation. This park was
one of the few acquired by legislative taking where title passed from
the former owners to the United States government on the date of en-
actment, October 2, 1968, These lands left the tax rolls on that date.
Had the park been acquired by conventional authority, title of the land
would not have immediately passed to the Federal government. Little
if any of this land would have left the tax rolls for several years and
the Redwood Park lands would have qualified under the Janunary 1,
1971, acquisition date.

Subsection (b) and (d) provide that the payment would apply only
for the first five years following the acquisition of such lands or inter-
ests or five years after enactment of H.R. 9719 for lands or interests
acquired prior to enactment, but after December 31, 1970.

ubsection (c¢) provides that each payment shall be 1 percent of
the fair market value of such lands or interests on the date of their
acquisition by the United States. No assessment procedure is necessary
since the fair market value is determined at the time of acquisition.
Tf the land in question is rezoned after the Congress has authorized
acquisition, and this increases the value, the original fair market
value will be the figure used to determine the payment. Regardless of
assessed value, any payment under subsection (a) cannot exceed the
amount of property taxes assessed and levied on the property for the
fiscal year preceding the fiscal year in which the property was acquired.

The purpose of section 8 is to provide payments to localities which
lose taxes as a result of the acquisition of private lands or interests
for national parks and national forest wilderness areas, Although the
payments would not necessarily provide dollar-for-dollar tax equiv-
alency to these localities, they would provide a measure of relief tem-
porarily to permit those localities to adjust to the tax loss.

SECTION 3

Section 3 addresses an unusual and inequitable financial situation
concerning the Grand Canyon School District of Arizona which is
located wholely within the Grand Canyon National Park. The school
district provides education to 273 students within the Park area. Only
five students come from families who pay school taxes. The remainder
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of the students come from families who live on federally-owned land
and, therefore, do not pay property taxes.

_ 'The property tax rate in the school district is 8.7 7%, reflecting an
increase of $1.20 per $100 assessed valuation over the last year. This
rate 1s almost double the average state rate of 4.4%. The tax base of
$4,596,000 is down almost $60,000 from the previous year. It is antici-
pated that the tax base will diminish in the future because of the
removal of a railroad right-of-way held by the Atchison Topeka and
Sante Fe Railroad.

Because of the lack of money, the school district cannot provide the
type of education to its students that other comparable schools can
offer. Furthermore, a recent study conducted by the Park Service in-
dicates that the school population will increase to over 590, or more
than double in the next five years.

This type of legislation has a precedent. A similar provision (62
Stat. 338) was enacted in 1948 covering Yellowstone National Park.
The cost of this section is estimated at $390,000.

Subsection (a) authorizes the Secretary of the Interior to make
payments out of revenues to Grand Canyon National Park to the
appropriate school district serving that Park. Payments authorized
are based on a formula of pupils who are dependents of persons en-
gaged in the administration, operation and maintenance of the Park
and are living at or near the Park upon real property of the United
States not subject to taxation by state or local agencies versus the total
number of pupils.

The Secretary is authorized to make direct payments to the school
district or, alternatively, under subsection (b) is authorized to enter
into cooperative agreements with the state or local agency for the
operation of schoo] facilities, construction and expansion of school
facilities at federal expense, and the making of contributions on an
equitable basis satisfactory to the Secretary to cover the cost of edu-
cational services.

SECTION 4

Section 4 sets forth certain public laws under which States and units
of local government now receive a percentage of revenues from Federal
lands. These payments would not be affected by FL.R, 9719. However,
the 75¢-an-acre payments made under section 1 of H.R. 9719 would
be reduced by the amount of payments actually received by units of
local government from these programs. These statutes cover timber
receipts, mineral receipts, Federal power receipts, grazing receipts and
materials sold from the Federal lands. The provisions of law referred
to in this section are as follows:

(1) National Forest receipts, 16 U.S.C. 500, under which the
Forest Service pays 25 percent of all monies realized from sales
of national forest timber to the States for distribution to the
counties, These funds are earmarked for the benefit of schools
and roads within the county in which the forest is located.

(2) New Mexico and Arizona Enabling Act, 36 Stat. 557, re-
quiring payment by BLM of 3 percent of national forest gross
receipts from designated school lands located within national
forests in Arizona and New Mexico to those States.
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(3) Mineral Lands Leasing Act, 30 U.8.C. 191, under which
BLM pays 3714 percent of all receipts from mineral leases on
public domain lands, excluding national parks, to the States to
be used by the States or the subdivisions thereof for the construc-
tion and maintenance of public roads or schools, as the legislature
of the State may direct, and 1214 percent of all such receipts to
be used for (1) planning, (2) construction and maintenance of
public facilities, and (3) provision of public services by the State
and its subdivisions as the legislature of the State may direct giv-
ing priority to those subdivisions socially or economically im-
pacted by the mineral development.

(4) Section 17 of the Federal Power Act, 16 U.8.C. 810, pro-
viding that the FPC pay 3714 percent of the receipts from public
lands used for power purposes to the States to be used in any man-
ner designated.

(5) Section 10 of the Taylor Grazing Act, 43 U.S.C. 315i, pro-
viding for BLM payment of 1214 percent of fees received from
grazing districts in 2 manner determined by the State legislature.

(6) Section 33 of the Bankhead-Jones Farm Tenant Act, 7
U.8.C. 1012, under which BLM and the Forest Service pay 20-25
percent of the revenue received from lands acquired under title
IIT of the Act to the counties in which the land is located to be
used for school and road purposes,

(7) and (8) Superior National Forest receipts, 16 U.S.C. 577-
(g) and 577(g) (1), which provide that the Iforest Service pay
three-fourths of 1 percent of the appraised value of specified lands
within the Superior National Forest to the counties in which these
lands are located, to be used for any governmental purpose.

(9) Section 6 of the Mineral Leasing Act for acquired lands,
30 U.S.C. 355, under which BLM makes payments equal to a per-
centage of products mined on all acquired land not covered by
existing mineral leasing laws, excluding national parks and monu-
ments, to either the States or counties depending on the applicable
law, to be used in a manner determined by the applicable law.

(10) Section 3 of the Materials Disposal Act, 30 U.S.C. 603,
providing for various means and levels of distribution of funds
from revenues derived from disposal of sand, gravel, and other
materials from public lands under the jurisdiction of various
Federal agencies. It also varies the uses for which those funds
can be spent depending on the public land involved.

SECTION &

Subsection (a) exempts 18 “O and C” counties in western Oregon
from H.R. 9719. Those counties now receive revenue from timber re-
ceipts under separate statutes, enacted in 1937 and 1939, which revested
title to certain railroad lands in the Federal Government. As sections
1 through 7 of ILR. 9719 do not change any existing statutes but only
provide new payments where existing programs are inadequate, and
as the O and C lands timber receipts revenue sharing program is
clearly adequate, section 5 would insure that no payments are made
under H.R. 9719 for those lands.
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- So that administrative costs do not exceed payments, subsection (b)
directs that no payment of less than $100 will be allowed under
H.R. 9719. : : :

Subsection (c) provides that no payments under H.R. 9719 are to
be made for lands for which payments would otherwise be made if
such lands have been acquired by the Federal Government from State
or Jocal governments and were exempt from real estate taxes when they
were conveyed. A proviso insures that section 1 payments cannot be
avoided by exchanging Federal land on which payments must be
made for State or local land for which no payments would otherwise
be necessary. o

SECTION 6

This section contains definitions. )

Subsection (a) defines “entitlement lands” for which payments
would be made under section 1 of the Act. These lands, as provided in
HLR. 9719 as passed the House, included : all lands within the National
Park System; National Forest lands; wilderness areas under the jur-
isdiction of the Forest Service; lands administered by the Bureau of
Land Management ; and, lands utilized as reservoirs as a part of water
resource development projects under the Army Corps of Engineers or
Bureau of Reclamation, Those eligible water resource lands are reser-
voir areas and do not include lands devoted to other purposes such as
drainage or irrigation ditches, pipelines and transmission lines.

During mark-up, the Committee added inactive and semi-active
Department of Army lands for which no impact aid is given and
Indian lands. There are three types of Indian lands: public land with-
drawn to be managed by the Bureau of Indian Affairs for adminis-
trative purposes, tribal trust land. (land title to which is owned by
the United States in trust for Indians or Indian tribes), and private

Arust land (land title to which js owned by Indians or Indian tribes

subject to a restriction against alienation). . . - R
The total acreage of these lands (excluding Alaska, Indian lands,
and the inactive and semi-active Army lands) as of June 30, 1974,

was as follows: :

National park system lands.. - meioae 17,813,207.3
National forest system lands (including wilderness).. ... ___ 186,531, 647.7
Bureau of Land Management lands i e o 174, 645, 830, 7
Bureau of Reclamation . : feedimmlone [T, 582, 71‘3, 7
Army Corps of Enginegm - S—— e 7,: 748, 325. 8
Total eéntitlement lands (exeluding Alé.ska)-’_-__'___f_';.__ 374, 271, 726.'\20
The total acreage of Indian lands as of June 30,1975, was as follows:
BIA administration lands.. ' 895, 621. 04
Tribal trust lands_... N 40, 822, 458. 46
Individual trust lands — ! e 10, 127, 204 54
Total ... ‘ _ 51, 845, 282, 04

' Subsection (b) -defines “Secretary” to mean Secretary of the

Interior. ; ‘ _
~ Subsection (c) defines “unit of local government” to mean a county,
parish; township, municipality, or other unit of government below the
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State which is a unit of general government as determined by the Sec-
retary on the basis of the same principles as the Bureau of Census uses
for general statistical purpose. Only those boroughs in Alaska exist-
ing at the date of enactment of H.R. 9719 are included as units of
local government eligible to receive payments, Since the total acreage
of entitlement land within the boroughs is considerable, in all cases
the payments received under this Act will be determined by the popu-
lation limit of the boroughs, less existing payments. Units of local
government include general purpose local governments as well as the
governing units of the Commonwealth of Puetro Rico, Guam and the
Virgin Islands,
SECTION 7

Subsection (a) authorizes the appropriation of such sums are neces-
sary for each of the five full fiscal years after enactment. HLR. 9719,
as passed the House, had a no-year-end authorization. However, the
Committee adopted the “sunset provision” of the Senate counterpart
bill (8. 8468). The termination of the program at the end of five full
fiscal years will permit and, indeed force, the Executive Branch and
the Congress to review carefully the program’s benefit and defects at
the end of the fourth fiscal year or the beginning of the fifth fiscal

ear.

Subsection (a) also contains a proviso stating that no funds may be
made available exeept to the extent they are provided in advance in
appropriations Acts. It also provides that when less than the full
amount is appropriated, the payments to each unit of local govern-
ment are reduced proportionately.

Subsection (b) authorizes the Secretary of the Treasury to main-
tain in a special account a sufficient proportion of the Grand Canyon
National Park revenues to meet the requirements of section 3, based
upon estimates to be submitted to the Secretary of the Interior, and to
expend the revenues upon certification by the Secretary of Interior
in accordance with section 3.

SECTION 8

This section amends the “Coastal Energy Impact Program” re-
cently added to the Coastal Zone Management Act by P.L. 94-370.%¢
This section does not provide any additional money either to the pro-
gram or to any individual State nor does it modify any formula for
distribution of impact assistance funds under the program. The amend-
ment merely provides somewhat broader latitude for use of the pro-
gram’s formula grants by States and units of local government.

This section would make two deletions to the language of Section
308 (b) (4) (B) (if of the Coastal Zone Management Act, as amended.
The language deleted is “because of the unavailability of adequate
financing under any other subsection” and “new or expanded”.

The “Coastal Energy Impact Program” provides loans and formula
grants to states which are impacted by the development of Outer
Continental Shelf (OCS) energy resources. Distribution of such for-
mula grants is based upon the number of acres leased on the OCS off
the coast of a State, the new jobs created in a State due to new or ex-

# The Act of July 26, 1976 (90 Stat. 1013, 1619-1028).
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panded OCS activity, and the amount of crude oil and natural gas
produced from the OCS off the coast of a State and first landed in a
coastal State. State and local governments which receive such formula
grants may use the funds for repayment of loans under the loan por-
tion of the energy impact program, for certain new or improved public
facilities and services, and for the prevention or amelioration of cer-
tain losses of valuable environmental and recreational resources.

Both deletions in this section are concerned with the use of such
formula grants by States and units of local government to provide
new or improved public facilities and services. The first deletion re-
moves the requirement that, before the grants may be used for such
purpose, the governmental units must first borrow all the money the
federal government will lend them for such purposes. The second
deletion clarifies that formula grants may be used to provide public
facilities and public services necessitated by ongoing as well as “new or
expanded” OCS development.

The Committee believes the requirement that loans be exhausted
before formula grants may be used 1s both unrealistic and unnecessary.
The Committee further believes that States which presently support
OCS development as well as those States which will support such
development in the future should be allowed to use formula grants
to provide public facilities and services necessitated by that
development.

CoMMITTEE AMENDMENT

The following changes were made by the Committee in ILR. 9719, as
passed the House:
Added inactive and semi-active Department of Army lands and
Indian lands to the bill’s coverage (sec. 7(a}).
Removed the no-year-end authorization in favor of a 5 full
fiscal year “sunset” provision (sec. 8(a)).
Permitted payments for acquired lands which were owned by
State or local governments and were tax exempt at the time of
“their acquisition if such lands are acquired by exchange (sec.
5(e)). '
(C)Izanged the formula for payments in section 1 so as to increase
the amount of payments in less populous counties (sec. 1(b)).
Added section 3 concerning payments to the school district in
Grand Canyon National Park (sec. 3 and sec. 7(b) ).
Added section 8 amending section 308(b)(4)(B) (i) of the
Coastal Zone Management Act of 1972, as amended (sec. 8).
Various technical and conforming changes.
These changes are discussed in the Section-by-Section Analysis
portion of this report.

Lrecisrative History

Bills to provide a system of payments to compensate local govern-
ments for tax exempt Federal lands have been introduced in numerous
Congresses. )

H.R. 9719 was introuced in the House of Representatives by Rep-
resentative Frank Evans on September 15, 1975. Hearings were con-
ducted by the Subcommittee on Energy and the Environment of the
House Interior Committee in Salt Lake City, Utah, and Reno, Ne-
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vada, on October 24, 1975, and in Washington, D.C., on November 3
and 4, 1975. The House Interior Committee considered H.R. 9719 on
March 16, 1975, and ordered it reported favorably, as amended, by
voice vote on March 17, 1976, The House passed the measure on Au-
gust 5, 1976, by a vote of 270 to 125. S «

The Senate counterpart bill, S. 3468, was. introduced on May 20,
1976, by Senators Gary Hart and Floyd K. Haskell, both of Colorado.
In addition the following bills referred to this Committee provide for
a payment in lieu of taxes program: 8. 1285 (Senators Humphrey,
McGee, Mondale, McGovern, and Abourezk), S. 2471 (Senators
Abourezk and McGee), S. 2926 (Senators Randolph, McGovern, Staf-
ford, and McGee), and S. 83721 (Senators Chiles and Stone).

The Subcommittee on the Environment and Land Resources of this
Committee held a hearing on H.R. 9719 and S. 3468 on August 27,
1976. The Committee considered, amended, and ordered reported H.R.
9719 on September 8, 1976, ;

The cost of H.R. 9719, as reported, could not be accurately deter-
mined as of the date of filing of this report. The committee amend-
ments would result in changes in the payments as provided in the
House-passed version of the proposal. These amendments altered the
formula for computing the payment to each unit of local government,
included Indian lands and semi-active and active Army installations
in the lands for which payments would be made under section 1 of the
meagure, and required section 1 payments for tax-exempt State or
Jocal government lands acquired by exchange by the Federal Govern-
ment. - '
The Committee has asked the Department of ‘the Interior to re-
‘compute the cost based on the reported bill. The Department has
informed the Comrnittee that it can détermine the maximum cost of
the measure, as reported, but cannot providé an exact cost figure at
this time—the reason being that the acquired, formerly publicly-
owned, tax-exempt lands (for which payments would not be made)
can only be determined by detailed search of the Federal land records.
‘The Department is making its computations as though no Federal
lands fit that category thus arriving at maximum cost figures,

‘The Committee expects to receive the estimated cost figures from
the Department within the week and the Chairman will insert the
estimate in the Congressional Record as soon as it becomes available.
- Set out below is the Congressional Budget Office report provided
for HL.R. 9719, as reported by the Committee on Interior and Insular
Aﬁalrs of the House of Representatives. The cost of the Senate In-
terior Committee version may be expécted to be somewhat greater.

CONGRESSIONAL BUDGET OFFICE COS’I:: ESTIMAT}& )

] ' May 3, 1976.
1. Bill No.: H.R. 9719, , :
~ 2. Bill title : Payments in Lieu of Taxes. .
3. Purpose of bill: This legislation is designed to reduce the
loss of local governments’ revenues due to. the existence of
. non-taxable federal lands within their jurisdictions. Specifi-
- cally, payments are authorized to local governments in which
certain fedéral lands are located. The federal lands which en-
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title a local government to payment are those of the National
Park or Wilderness System, the National Forest Service, the
Bureau of Land Management, the Bureau of Reclamation,
and certain water resource lands of the Corps of Engineers.
This is an authorization bill that requires subsequent appro-
priation action, - o ' -

4. Cost estimate: This bill authorizes to be appropriated
such sums as may be necessary to carry out the provisions of
the Act. Payments are to be made on a fiscal year basis and
thus there will be no difference between budget authority and
outlays. Based primarily on a county-by-county application
of-at:esayment’ formula, the expected costs of this bill are pre-

sented below.
’ : [Miltions of doliars]
» Fiscal year4 .
o197 1978 Co 1878 1980 1981
Authorization level....._ * 17 oong e . 119 120
CoSts. o oeeianann 117 118 118 118 N 120

5. Basis of estimate: As explained below, there are two
kinds of payments to loeal governments authorized by this bill.

The first payment type is determined by a population for-
mula, but is subject to an overall limitation. Specifically, a
local government receives the greater of :

1. 75¢ per acre of entitlement land less the aggregate
amount of payments received by that local government
from the National Forest System, from mineral leasing
receipts, or from any of several smaller sources of funds.

2. 10¢ per acre of entitlement land. ;

The overall payment limitations range from $50 per person
in local jurisdictions with a population of 5,000 or less to $20
per person in those with a population of 50,000 or more. No
local government, however, may receive more than $1 million.
Applying the above formula on a county-by-county basis,.
including all entitlement lands except those of the Corps of
Engineers, results in annual payments of $107.5 million, At the
present time, the eligible lands of the Corps of Engineers
are not aggregated by county, Therefore, the formula could
not be applied to the Corps 7.0 million acres, This analysis has
assumed the maximum possible payment of 75¢ per acre for
these lands. The resulting $5.25 million in cost assumes that no
population payment limits are reached and that no local gov-
ernment with Corps’ land received any deductible payments.

This bill authorizes a second type of payment. When the
United States has acquired land subject to local property taxes
for the National Park or Wilderness System, annual payments
are to be made to the county for five years at a rate of one
percent of the property’s fair market value. This payment is
limited to an amount equal to the taxes paid on the land previ-
ously and only applies to land acquired since 1970. From
January 1, 1971 to December 31, 1975, the National Park
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Service spent $292 million on land acquisition. Based upon this
experience, $75 million is the projected annual expenditure for
land acquisition from 1976 through 1981. Given this assump-
tion, the annual payment will be $4.2 million in FY 1977 and
rise to $7.2 million by F'Y 1981,

6. Estimate comparison: The Department of the Interior
has estimated the yearly costs of H.R, 9719 at $118.2 million.
While Interior’s projected costs are very similar to those in
this analysis, some differences exist between the two estimates.
For example, in applying the payment formula to counties,
Interior included a $1 million payment to Alaska’s unorga-
nized burrough which was intentionally excluded in this
analysis (this exclusion was based on the Committee’s intent
to exclude this area). Additionally, Interior did not include
Corps of Engineers’ land in their estimate. Finally, Interior
assumed that the National Park Service would complete its
$970 million land acquisition program immediately. With the
one percent of fair market value formula, this assumption
results in projected 1977-1981 payments of $9.7 million an-
nually. Given current appropriation levels, however, this
analysis assumes that the Park Service is unable to complete
their acquisition program in this time frame. The annual ex-
penditure for land acquisition assumed here is the $75 million
level presently in effect. The offsetting difference of not includ-
ing the Corps of Engineers land, but accelerating the National
Park Service’s program makes the Interior Department’s esti-
mate approximate the estimate specified above,

7. Previous CBO estimate : none.

8. Estimate prepared by Leo J. Corbett (225-5275),

9. Estimate approved by C. G. Nuckols, (For James L.
Blum, Assistant Director for Budget Analysis).

CoMmMiTTEE RECOMMENDATION

The Committee on Interior and Insular Affairs, in open business ses-
sion on September 8, 1976, by a unanimous voice vote of a quorum
present recommended that the Senate pass HLR. 9719, if amended as
described herein.

Exrcurive COMMUNICATIONS

The reports of the Federal agencies to the Committee concerning
H.R. 9719 are set worth as follows:

U.S. DepARTMENT OF THE INTERIOR,
Washington, D.C., August 26, 1976.
Hon. Henry M. Jackson,
Chairman, Committee on Interior and Insulor Affairs, U.S. Senate,
Washington, D.C.

Dear Mr. CaAmrMAN : This responds to your request for the views of
this Department on H.R. 9719, as passed by the House, a bill “To pro-
vide for certain payments to be made to local governments by the See-
retary of the Interior based upon the amount of eertain public lands
within the boundaries of such locality,” and S. 3468, a bill “To provide
for certain payments to be made by the Secretary of the Interior to

27

local governments based on the amount of certain public lands within
their %oundaries, and for other purposes.” )

We are strongly opposed to the enactment of both bills. 1

Under section 1 of both bills, the Secretary of the Interior is directe
to make annual payments in lieu of taxes to each unit of local govern-
ment in which there are certain Federally-owned lands. The amount of
each such payment to each county is to be computed by a formu}‘a tén-
der section 2. Payment to the county shall be equal to the greater
amount arrived -at under one of two alternatives: (A) multiply the
number of Federal acres in the unit of local government by 75 cents,
but not to exceed a limitation based on population, and subtract the
amount of revenue payments received by the local government under
any of the Federal statutes listed in section 4 of the bill; or (B) multi-
ply the number of Feedral acres by 10 cents, subject to the limitation
for population, . g ot

Section 3 provides for an additional payment by the Secretary o
one percent of the fair market value of lands added to the National
Park Service and Wilderness Preservation Systems. This payment
would apply prospectively for the first five years following acquisi-
tion of the lands in both bills and for the first five years after enact-
ment of H.R. 9719 for lands acquired prior to enactment but after
December 31. 1970 (or October 2, 1968 in the case of Redwood Na-

i in FLR. 9719. .
m%?&i&%ﬁli%ﬁﬂgm 19 and 8. 3468 entitlement lands m_clude those:
in the National Park System; the Wilderness Preservation System;
the National Forest System; and those administered by the Bureau
of Land Management. FL.R. 9719 further includes lands dedicated to
the use of water resource development projects in the U.S.; and dredge
disposal areas under the jurisdiction of the U.S. Army’s Corps of
Engineers. .

H.R. 9719 would exclude from payments those lands which were
owned and administered by a State or local government and exempt
from the payment of real estate taxes at the time title to such lands
was conveyed to the United States. _

On April 28, 1976, this Department transmitted to the House Com-
mittee on Interior and Insular Affairs a breakdown of payments by
unit of local government under section 1 of TLR. 9719, as well as a
calculation of section 3 payments under that bill. The response was
coordinated among the Bureau of Land Management, the Bureau of
Reclamation, the National Park Service, and the Department of Agri-
culture’s U.S. Forest Service, and our payment calculations were based
upon all the Federal lands administered by these agencies in the 50
States and two U.S. territories. The response did not include those
lands administered by the U.S. Army’s Corps of Engineers. The sec-
tion 1 first year payments under H.R. 9719, excluding the Corps, were
estimated to be approximately $108 million, (although revised esti-
mates now indicate that all payments, including those for the Corps of
Engineers, may come closer to $106 million). Under section 3 of HLR.
9719, one percent of total land acquisition costs for the National Park
Service, including NPS wilderness areas, was estimated at approxi-
mately $9,707,658 or $48,538,291 over five years. We have not estimated
costs under S. 3468.
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We recognize, as did the Public Land Law Commission, that the
present systems used to share receipts from Federal lands are not
uniform, may be inequitable, and have other shortcomings. However,
we recommend against the enactment of both bills, because we believe
that before meaningful and equitable improvements can be made in
the present systems used to share receipts from Federal lands, a com-
prehensive study would have to be made to assure that changes which
are beneficial to some State and local governments do not create even
more serious inequities for other State and local governments or for
the Federal government. At the present time, no adequate comprehen-
sive study has been completed on this highly complex issue and no
use(fiul recommendations or consideration of alternatives have been
made,. - S

The potential ramifications of this legislation are very broad. Gross
inequities could result from using an arbitrary formula of subsidies
totally unrelated to problems of the counties entitled to deceive these
funds. The possibility exists under these bills somé counties would
gain windfalls, and other counties might be underpaid where the need
may be more acute to have financial assistance. Among the States, prin-
cipal beneficiaries of tax moneys collected for the benefit of all the
people of the United States will be Alaska, Arizona, California, Idaho,
Colorado, Montana, Nevada, Utah, Wyoming, and New Mexico.

Any figure used for calculation of payment to a unit of local gov-

ernment is arbitrary unless based upon a procedure that calculates

not only the tax revenue lost by the Federal holding, but the benefits
gained by Federal ownership, which can be of considerable value to 2
community., We are not aware of any comprehensive analysis or
rationale that produces a 75 cent or 10 cent payment based on acreage,
or a regulation of payments by a sliding scale based on population.

At present, there are many provisions of law which provide for
either the sharing of receipts generated from Federal lands or for
Federal payments to States and local governments affected by certain
Federal land management programs. Two important changes have
recently been made in these payments. The Coastal Zone Management
Act Amendments of 1976 (90 Stat. 1018), provides for significant
Federal assistance to those State and local governments impacted by
energy development in coastal regions. The Federal Coal Leasing
Amendments Act of 1975 (90 Stat. 1083), increased the State share
of public domain mineral leasing receipts from 8714 percent to 50
percent, and to 100 percent for Alagka.

In addition, there is existing law which provides for in-lien pay-
ments to States for lands acquired by the Federal government. For
example, section 2 of the Act of September 30, 1950, .as amended
(20 U.S.C. 236, 237) provides for payments by the Department of
Health, Education, and Welfare to local educational agencies for Fed-
eral Jands acquired in their school districts since 1938. During our con-
sideration of the impact of these two bills, this program was one
which we identified. There may be more.

-There are also many programs of Federal grants-in-aid or direct
Federal assistance to local governments for community development
and land use, and for commercial, housing and environmental develop-
ment, available to States and loealities from, among others. HUD

HEW, EPA and the Departments of Commerce and Agriculture.,
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No analysis has been conducted as to what extent payments under
these two bills would be used by counties for the same purposes as
existing Federal assistance is now being used and would thus over lap.

The bills would result in complex problems of administration. For
example, the Secretary of Interior would be required to make pay-
ments for lands administered by other agencies which would increase
the complexity of administration, despite a high degree of coordina-
tion.

Under most of the Acts listed in section 4 there is nothing that re-
quires a State to redistribute moneys received under those Acts. There-
fore, the State could retain those funds and the counties would then
be entitled to the full 75 cents an acre subject only to population
limitation. :

Further, for a period of five years, many local governments will re-
ceive a dual payment under both sections 1 and 8 for newly acquired
park service lands. We see no justification for this double payment.

In our judgment, HR. 9719 and S. 3468 represent an arbitrary

solution that would not mitigate any inequities or complexities in the

present system used to share Federal lands receipts with State and
local governments. Rather, this legislation would increase existing
problems and exacerbate inequities.

The Office of Management and Budget advises that there is no
obligation to the presentation of this report and that enactment of
H.R. 9719 or S. 8468 would not be in accord with the President’s
program. ‘ ' :

Sincerely yours, -
S Taomas S. Kreper,
Secretary of the Interior.

DEPARTMENT OF AGRICULTURE,
A Washington, D.C., August 27, 1976.

Hon. Henry M. Jackson, , o
Chairman, Committee on Interior and Insular Affairs,
U.8. Senate. ,
. Drar Mz, Cramarax: As you requested, here is our report on H.R.
9719, an act “To provide for certain payments to be made to local
governments by the Secretary of the Interior based upon the amount
of certain public Jands within the boundaries of such locality” and
S. 3468, a bill “To provide for certain payments to be made by the
Secretary of the Interior to local governments based on the amount of
certain public lands within their boundaries, and for other purposes.”

The Department of Agriculture strongly reeommends that neither
H.R. 9719 nor S. 3468 be enacted.

H.R. 9719 and S. 3468 would direct the Secretary of the Interior to
make certain payments to units of local government having Federal
“entitlement lands” within their jurisdictions. Both H.R., 9719 and

8. 8468 would designate all land within the National Forest System

as entitlement land. The payments would be based upon a formula
which takes into account Federal acreage and population; they could
be used for any governmental purpose: and they would be in addition
to other navments made under existing law. Both H.R. 9719 and
S. 8468 would authorize the anpronriation of such sums as might be
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needed to carry out their provisions. The H.R. 9719 authorization
would be of indefinite duration while the 8. 3468 authorization would
expire at the end of fiscal year 1980.

The Department of Agriculture recognizes, as did the Public Land
Law Review Commission, that the present systems used to share re-
ceipts from Federal lands are not uniform and have other shortcom-
ings. We support equitable payments to State and local governments
that recognize both local services which benefit Federal lands and any
adverse impacts of Federal lands on local governments. However, in
our judgment, meaningful and equitable improvements will require
comprehensive studies and actions to assure that changes which are
beneficial to some State and local governments do not create even
more serious'inequities for other State and local governments or for
the Federal Government. Any equitable approach must recognize and
take into account both the tangible and intangible benefits that State
and local government receive from Federal lands within their
boundaries.

On November 14, 1975, the Forest Service entered into an agree-
ment with the Advisory Commission on Intergovernmental Relations
for an 18-month study of payments to State and local governments
from National Forest System receipts. The Commission was estab-
lished by the Act of September 24, 1959 (73 Stat. 703, as amended ; 42
U.S.C. 4271), and its responsibilities include making studies and in-
vestigations necessary or desirable to recommend the most desirable
allocation of revenue among the several levels of government. We
recognize that a study of Federal payments to States dealing with
only the National Forest System should probably be supplemented by
studies dealing with other Federal 1ands and real property.

At present, there are more than a dozen provisions of law which
provide for either the sharing of receipts from Federal lands or for
Federal payments to States and local governments affected by certain
Federal land management programs. Two important changes have
been made in these payments during the last month. The Coastal Zone
Management Act Amendments of 1976 (90 Stat. 1013), provide for
significant Federal assistance to those State and local governments
impacted by energy development in coastal regions. The Federal Coal
Leasing Amendments Act of 1975 (90 Stat. 1083), effectively increased
the State share of public domain mineral leasing receipts from 3714
percent to 50 percent. C

In our judgment, H.R. 9719 and S. 3468 represent an arbitrary,
piecemeal approach that would increase, rather than reduce, the in-
equities and complexities that characterize the present systems used
to share Federal Iands receipts with State and local governments. We
have several concerns about the practical effects of this legislation
which are are expressed in the enclosed supplemental statement.

_ The Office of Management and Budget advises that there is no ob-
jection to the presentation of this report and that enactment of HL.R.
9719 or 8. 3468 would not be in accord with the President’s program.
Sincerely, ;
Joun A. KNEBEL,
Under Secretary.
Enclosure.
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UBDA SUPPLEMENTAL STATEMENT, ¥L.R. 9719 AND 8, 3468

H.R. 9719 and S. 3468 would direct the Secretary of the Interior to
make payments to units of local government in which Federal “en-
titlement lands” are located. Eligible local governments would receive
the greater amount of (1) 75 cents for each acre of entitlement land
less certain other Federal payments during the preceding year, or (2)
10 cents for each acre of entitlement land. The payments would be
limited by a sliding scale ranging from $50 per capita for units of
local government with a population of 5,000 or less to $20 per capita
for units of local government with a population of 50,000 or more.
The maximum annual payment to any unit of local government would
be $1 million, since no unit would be credited with a population of
more than 50,000. In addition, the Federal Government would an-
nually pay 1 percent of the fair market value of lands acquired for
national parks and wildernesses during each of the 5 years following
acquisition.

All lands within the National Forest System would be entitlement
lands under HLR. 9719 and S. 3468, and we have the following eon-
cerns about the legislation.

One of our overall concerns is the arbitrary nature of the proposed
payment formula, We are not aware of any comprehensive analysis
or rationale that leads to a 75-cent or 10-cent payment based on acre-
age. The regulation of payments via a $50-to-$20 per capita sliding
scale also lacks a visible basis.

The proposed payment formula would accentuate the payment-per-
acre differences that now exist among units of local government that
have National Forest System lands within their jurisdictions. Sub-
Ject to per capita limitations, the formula would have the following
effects. Each eligible unit of local government that received a total
of 64 cents or less per entitlement acre from certain specified Federal
land payments during the preceding fiscal year would be compensated
to the extent necessary to bring its annual payment up to 75 cents per
entitlement acre. Each eligible unit of local government that received
a total of 65 cents or more per entitlement acre from certain specified
Federal land payments during the preceding fiscal year would receive
an additional 10 cents per entitlement acre. Thus, every unit of eligible
local government would be assured of annually receiving at least 75
cents per entitlement acre, while those receiving more than 75 cents
from other Federal land payment sources would annually receive an
extra 10 cents per entitilement acre.

Under the 75-cent alternative in section 2(a) (1), the payment would
be reduced “by the aggregate amount of payments, if any, received by
such unit of local government during the preceding year under all of
the provisions specified in section 4.” One of the specified provisions
is the Act of May 23, 1908 (85 Stat. 251; 16 U.S.C. 500), which pro-
vides that 25 percent of all moneys received during any fiscal year
from each National Forest shall be paid to the State in which the
National Forest is located “to be expended as the State legislature may
prescribe for the benefit of (emphasis added) the public schools and
public roads of the county or counties in which the national forest
is situated.” Thus, States are not required to make direct cash pay-
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ments of shared National Forest revenues to the counties. If the funds
expended “for the benefit of” local governments were not properly re-
ported and deducted under section 2, some unwarranted overpayments
could result under HLR. 9719 and S, 3468,

We understand the 10-cent alternative was included to provide at
least some additional payment to each eligible unit of local gov-
ernment that could be used for any governmental purpose. Most exist-
ing laws requiring the sharing of Federal land revenues also require
that States and local governments use the shared revenues for schools
and roads. If the Congress feels use requirements are too stringent,
we believe the existing laws should be examined rather than create a
new payment that it partially designed to avoid the use requirements
attached to other payments.

Mutually beneficial land exchanges among Federal, State, and local
governments are based upon equal value rather than equal acreage.
Since the payments under HLR. 9719 and 8. 3468 would be based upon
entitlement acreage, the legislation would discourage exchanges which
would reduce entitlement acreage.

Federal land exchanges Wit%1 State and local government would
be further confounded by section 6(a)(4) of H.R. 9719. That section
would exclude from the entitlement land category any lands that were
owned and/or administered by a State or local unit of government and
exempt from the payment of real estate taxes at the time title to such
lands was conveyed to the United States. Although we agree with the
general principle that the Federal Government. should not make in-
Lieu-of-tax payments for lands that were not being taxed at the time
they were acquired, the application of section 6(a)(4) would create
many questions and problems. For example, some units of local govern-
ment receive State in-lieu-of-tax payments for State lands within their
jurisdictions. It is not clear whether these payments would be con-
sidered to be “real estate taxes” under section 6(a) (4). If they were not
treated as real estate taxes, any State lands which became Federal
lands through exchange would not be included in the payment calcu-
lation under section 2 of H.R. 9719. Units of local government would
be understandably reluctant to participate in or agree to land ex-
changes that would reduce local revenues. :

Section 6(a)(4) would also create an enormous and expensive ad-
ministrative task. Before any payments could be made, each Federal
land management agency would be required to search all of its land
records to eliminate any lands from the entitlement land category
that were acquired from State and local governments and exempt from
real estate taxes. o ,

We recognize that a tax shock can result for units of local govern-
ment whenever the Congress créates a large new Federal area. We be-
lieve there are special cases in which the Federal Government should
make reasonable temporary payments that take into account the extent
of the Federal impact and local needs. However, we question the ad-
visability of establishing an across-the-board payment system like the
one in section 3 of HLR. 9719 and S. 3468. More specifically, we recom-
mend that such a provision not apply to lands acquired within National
Forest wildernesses. Of 12.7 million acres of National Forest wilder-
nesses, about 509,000 acres (4 percent) are in private or other non-
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Federal ownership. Only 4,600 acres have been acquired within Na-
tional Forest wildernesses since June 30, 1970. Although the overall
Federal financial impact of section 3 would be relatively small if
applied to the National Forest System, it would set a serious precedent
that could be applied to all Federal land purchases within the Na-
tional Forest System. R )

There appears to be a lack of consistency between section 3(a) and
section 6(3,}3(4) of H.R. 9719. The special additional payment under
section 3(a) would apply to any Federally acquired land, regardless
of previous ownership, if that land had been subject to local real
property taxes for 5 years before acquisition. Meanwhile, the payment
under section 2 would not apply to State or local government lands
that were exempt from real estate at the time of Federal acquisition.

Enactment of H.R. 9719 or 8. 3468 would substantially reduce
Federal revenues from the National Forest System and thus contribute
to the Federal deficit. If this legislation had been enacted in 1975,
payments to units of local government, as a result of entitlement lands
within the National Forest System, would have increased by $60 mil-
lion (from $89 million to about $149 million). The amount of the
additional Federal payment under H.R. 9719 and S. 3468 would fluc-
tuate annually, increasing during the year following a year when Fed-
eral land receipts decreased, and decreasing during the year follow-

ing a year when Federal land receipts increased. -

~+ 7 Exrcutive OFFICE oF THE PresmexT,
" 'Orrice oF MANAGEMENT AND Bupdkr,
T Washington, D.C., August 26, 1976
Hon. Hexry M. Jacxson, - S : o
Chairman, Committes-on Interior and Insular Affairs, U.S. Senate,
Washingtorn, D.C: -7 0 ' C
. Dear Mr. Cramyan: This is in response to your request of August
23, 1976, for the views of the Office of Management and Budget on
S. 8468, a bill “To provide for.certain payments to be":madé'gy the
Secretary of the Interior to Yocal governments based on the amount
of certain public lands within their boundaries, and for other
purposes.” ‘

The Administration strongly opposes this legislation. The payments
authorized under S. 3468 would be arbitrary and bear no relationship
to whatever impact Federal ownership of lands may have on local
jurisdictions.

The Office of Management and Budget concurs in the views of the
Departments of Agriculture and the Interior in their reports on S.
3468. The agencies’ reports provide a detailed analysis of the bill and
a discussion of the Administration’s objections to it. Enactment of
S. 3468 would not be in accord with the program of the President.

Sincerely yours,
James M. Frey,
Assistaont Director for
Legislative Reference.
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Crawars v Exmsting Law

In compliance with subsection (4) of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the Act, HLR.
9719, as reported, are shown as follows (existing law proposed to be
omitted is enclosed in black brackets and existing law in which no
change is proposed is shown in roman) :

Section 308(b)(4) of the Coastal Zone Management Act of 1972
(86 Stat. 1280), as amended by the Act of July 26, 1976, (90 Stat.
1018, 1022) :

(4) Each coastal state shall use the proceeds of grants received
by it under this subsection for the following purposes (except that
priority shall be given to the use of such proceeds for the purpose
set forth in subparagraph (A)):

(A) The retirement of state and local bonds, if any, which
are guaranteed under subsection (d)(2); except that, if the
amount of such grants is insufficient to retire both state and local
bonds, priority shall be given to retiring local bonds.

(B) The study of, planning for, development of, and the carry-
ing out of projects and programs in such state which are—

(1) necessary[[, because of the unavailability of adequate
financing under any other subsection,J to provide new or
improved public facilities and public services which are
required as a direct result of [new or expanded] outer Conti-
nental Shelf energy activity; and

(ii) of a type approved by the Secretary as eligible for
grants under this paragraph, except that the Secretary may
not disapprove any project or program for highways and
secondary roads, docks, navigation aids, fire and police pro-
tection, water supply, waste collection and treatment (includ-
ing drainage), schools and education, and hospitals and
health care.

(C) The prevention, reduction, or amelioration of any un-
avoidable loss in such state’s coastal zone of any valuable environ-
mental or recreational resource if such loss results from coastal

energy activity.
O
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DESIGNATING CERTAIN LANDS WITHIN UNITS OF THE NATIONAL
PARK SYSTEM AS WILDERNESS; REVISING THE BOUNDARIES OF
CERTAIN OF THOSE UNITS; AND FOR OTHER PURPOSES

.

AveusTt 13, 1976.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. Harey, from the Committee on Interior and Insular Affairs,
submitted the following

REPORT

[To accompany H.R. 13160]

The Committee on Interior and Insular Affairs, to whom was re-
ferred the bill (H.R. 13160) To designate certain lands within units
of the National Park System as wilderness; to revise the boundaries
of certain of those units; and for other purposes, having considered the
same, reports favorably thereon with amendments and recommends
that the bill as amended do pass.

The amendments are as follows:

Page 2, lines 1 and 2, strike out “twenty-two thousand seven hun-
dred and twenty-seven” and insert “twenty-three thousand two hun-
dred and sixty-seven”.

Page 2, line 4, strike out “315-20,014-A and dated February 1976,”
and insert “315-20,014-B and dated May 1976,”.

Page 2, line 5, strike out “wilderness.” and insert “Wilderness.”

Page 2, line 19, strike out “Wilderness.” and insert “National Monu-
ment Wilderness.”

Page 3, line 2, after “as” insert “the”.

Page 3, line 3, after “Haleakala” strike the first “National”.

Page 3, lines 18 and 19, strike out “four hundred and seventeen thou-
sand six hundred” and insert “four hundred and twenty-nine thousand
six hundred and ninety?,

Page 3, lines 22 and 23, strike out “156-20,003-C and dated February
1976,” and insert “156--20,003-Dr and dated May 1976,”.

Page 4, lines 15 and 16, strike out “acres, and potential wilderness
additions comprising ten acres,” and insert “four hundred acres,”.

Page 4, line 18, strike out “151-20,003-C and dated February” and
insert “151-20,003-D and dated May”.

(1)
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Page 5, line 22, strike out “suparagraphs” and insert “subpara-
raphs”. . .
s Ppage 6, line 2, strike out “Keeweenaw” and insert “Keweenaw”.
Page 8, at the end of line 3, add a new sentence reading as follows:
«“No funds authorized to be appropriated pursuant to this Act shall be
available prior to October 1,1977.” ] N
VPage I(I)), following line ”Z, insert “effective date of the Wilderness
Act shall be deemed to be a reference to the”.

Puorrose

H.R. 13160, as amended by the Committee on Inperior and Insuk.n'
Affairs, provides for the designation of a major portion of the lands in
ten units of the National Park System as wilderness. The bill also
provides for certain specified management activities to occur on these
wilderness lands, makes exterior boundary adjustments for two areas,
_ and directs a suitability study to be made for possible future wilder-
ness designation of certain National Forest lands.

BACEGrOUND AND NEED For LEGISLATION

After careful deliberation, the Congress in 1964 enacted the Wilder-
ness Act. Among other provisions, the Act, as related to the National
Park System, directed that all roadless areas of 5,000 contiguous
acres or more be reviewed, and reports thereon be made, as to their
suitability or nonsuitability for preservation as wilderness. The re-
port and study period was to be completed in no more than ten years,
with periodic reporting to occur at prescribed intervals. Upon ter-
mination of the 10 years review period, the National Park Service had
studied and the President had recommended to the Congress with re-

ard to all areas within the National Park System deemed qualified

or study, except for Mount McKinley National Park, Alaska, upon
which the study has been deferred pending possible enlargement of
the park pursuant to the Alaska Native Claims Settlement Act of
December 18, 1971. )

Extensive field hearings were held in the process of formulating the
Service recommendations. The Congress now has & number of these

recommendations before it for its consideration. Only by specific

act of Congress can a wilderness be designated. In each case, such ac-
tion principally constitutes a specific form of land classification of
the acreage, with the consequence being that the very highest order
of Federal resource protection is bestowed on these lands. National
Park wilderness designation is simply a classification of the land super-
imposed on the area so identified. It does not change the earlier desig-
nation of a park, monument, or related area but rather superimposes
another classification upon it so as to provide an even higher level of
resource protection, and a near absolute curtailment of development.
By activation of the relevant provisions of the 1964 Wilderness Act,
and application of other general and specific laws related to the Na-

t Sponsors of H.R. 13160: Mr. Taylor of North Carolina, Mesers, Johnson, Calif,
Kastenmeier, Kazen, Stephens, Bingham, Meeds, Sebelius, Skubitz, Don H. Clausen, Ruppe,
Bauman, Lagomarsino, Evans of Colo., Udall, Mra. Pettis, Messrs. Lujan, and Talcott.
Other bille before the Commitiee covered by the same subject matter include: H. R, 1088—
Mr. Taleott: H.R. 2726—Mr. Ruppe; H.R. 3185. H.R. 8186—Mr. Udall; H.R. 7169,
H.R. 7171, H.R. 7175, FLR. 7184, H. R, 7187, H.R. 7189, H.R. 7190, H.R. 7192, H.R. 7200~
Mr. Sebelins ; H.R. 12061--Mrs, Pettis. .
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tional Park System and to the individual park unit, including the
provisions of any specific legislation establishing a wilderness area
within it, the Congress gives the resource the maximum protection
possible. When the imprint of . man himself becomes too severe, limita-
tions on his numbers and methods of use may be imposed, to assure
wilderness character of the area. :
National Park Service wilderness proposals have embodied the
concept of “potential wilderness addition” as a category of lands
which are essentially of wilderness character, but retain sufficient non-
sonforming structures, activities, uses or private rights so as to preclude
immediate wilderness classification. It is intended that such lands
will automatically be designated as wilderness by the Secretary by
publication of notice to that effect in the Federal Register when the
non-conforming structures, activities, uses or private rights are
terminated. '
Lrcistarive History

In November 1975, the Subcommittee on National Parks and Recrea-
tion conducted hearings on the ten areas encompassed by this bill.
Hearings had also been held on the identical ten areas during the 93rd
Congress, with markups accomplished on certain individual bills, but
no action was completed by the House on any areas prior to adjourn-
ment. Hence, the hearing record on these areas is quite extensive, and
particularly contains rather thorough documentation of National Park

- Service intentions in terms of its proposed management of these areas

to be designated as wilderness. ‘ o

In February 1976, the Subcommittee developed an omnibus bill,
which embraces all ten proposed wilderness areas. Although the Com-
mittee spent considerable time in deliberating the acreages to be de-
signated as wilderness, it should be understood that there is no inten-
tion that the lands not so designated would undergo intensive develop-
ment. For example, wilderness boundaries were not located along the
very edges of park roads, but this does not mean that the Committee
anticipates those bordering lands to be developed. National Park Serv-
ice management should instead continue to manage each park unit to
preserve its primitive character.

The Committee also discussed the matter of specifying by legislation
the special management practices which might be permitted within

- each wilderness area. While such special language was included for

many of the areas in H.R. 13160, it is understood that similar manage-
ment practices may be appropriate in other wilderness areas, whenever
a situation exists that requires an activity such as prescribed burning
to be carried out as part of a management program to maintain the

resources of the area.
WiLpERNESS AREAS

. Because of the occasionally differing application of wilderness des-
ignation to each sgec;ﬁc area, and the special considerations entailed,
a brief comment follows on each: '

Bandelier National Monument, New Mexico : :

Bandelier National Monument encompasses 29,661 acres of steep
walled canyons and mesas covered with ponderosa and pinyon pines,
juniper and douglas fir. The area is rich in archaeological sites, and
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was established in 1916 principally to preserve the relics of Pueblo
communities of the period 1200-1500 A.D. The monument is prin-
cipally undeveloped and is becoming an increasingly more popular
area for hikers and backpackers. ) )
The proposed wilderness comprises 23,267 acres and includes as wil-
derness the 540 acre Shrine of the Stone Lions enclave, earlier proposed
for non-wilderness status by the National Park Service. In including
this area within the wilderness, the Committee recognized that exist-
ing facilities deemed essential for the mana%ement of the area as wil-
derness and for continued or intensified archaeological work could be
retained, and that the National Park Service would continue the neces-
sary management activities as required to study and protect the signifi-
cant archeological features of this area. Action may also need to be
taken along the banks of the new Cochiti reservoir to minimize any
adverse intrusion on the adjacent wilderness from this source. )
The Committee provided specific language in the bill to authorize
the Secretary to undertake such minimum activities as are necessary
to investigate and stabilize sites of archeological interest within the
wilderness.
Black Cangon of the Gunnison National Monument, Colorado
Black Canyon of the Gunnison National Monument is characterized
by the precipitous canyon cut by the Gunnison River, and a landscape
of generally primitive character. The proposed wilderness would
embrace 11,180 acres of the 13,672 acre monument.

Chiricahua National Monument, Arizona

Chiricahiia National Monument comprises 10,648 acres of balanced
rocks, massive cliffs, and rock spires, along with grassland, forest and
chaparral of the Mexican Plateau. Most of the monument—9,440
acres—is proposed for wilderness designation, and two additional
acres, proposed as potential wilderness addition, will become wilder-
ness upon acquisition.

Great Sand Dunes National Monument, Colorado ‘

Great Sand Dunes National Monument contains spectacular high
dunes of sand piled at the base of the forested and snow-capped Sangre
De Cristo Mountains. The monument contains 36,826 acres. 33,450
acres of which are proposed as wilderness, with 670 acres proposed
as potential wilderness addition. The Committee added some acreage
along the west side of the monument entrance road in addition to that
proposed by the National Park Service, bringing the wilderness bound-
ary closer to that road way. The Committee recognized the possible need
for the National Park Service to utilize motorized vehicles along
certain parts of the monument boundary to maintain fencing for
protection of the monument from trespass of domestic livestock, and
provided specific language authorizing this activity.

- Haleakala National Park, Hawaii

Haleakala National Park contains 27,823 acres and was established
to protect the huge Haleakals voleanic crater and the remarkable rain
forest of the Kipahulu Valley. Approximately 19,270 acres is proposed
for designation a3 wilderness, with 5,500 acres as potential wilderness
addition. When the Federal government gains full title to these lands,
they will automatically gain wilderness status. The Committee re-
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tained three small non-wilderness enclaves containing cabins used by
hikers which do not conform to the wilderness concept. It took this
action after being informed by the National Park Service that there
would be no expansion of these facilities and with the understanding
that future activities within these enclaves would be conducted in a
manner as compatible as possible with the contiguous wilderness area.

lsle Royale National Park, Michigan

Isle Royale Nattonal Park is one of the very prime wilderness parks
of the entire National Park System. Being forty five miles long and up
to nine miles across, it is the largest, essentially primitive, island archi-
pelago in the waters of Lake Superior. The park islands constitute a
138,786-acre land base, which together with submerged lands 414 miles
offshore, bring the total area in the park to 539,279 acres.

Except for necessary visitor use developments located on the shores
at both ends of the island, and occasional clusters of trailside shelters
along the shoreline elsewhere, the island is totally primitive and un-
deveTope.d except for its trail system, '

The Committee proposes that 131,880 acres be designated as wilder-
ness, with 231 acres designated as potential wilderness additions. All
developments of any type are excluded from the proposed wilderness
area. There are approximately 20 existing trailside shelters, however,
which are included in areas of potential wilderness addition, and these
areas shall become wilderness when the shelters are no longer needed.
Other potential wilderness additions bearing more substantial develop-
ment or retention of private rights will likewise convert to wilderness
status when the non-conforming uses or rights are terminated.

The Committee chose to recognize by special language, the permissi-
bility of (1) the construction and maintenance of boat docks along the
lakeshore as long as their purpose is for safety of visitors and the
protection of the wilderness resource, (2) the maintenance of an
existing power transmission line, and (8) the pursuit of prescribed
burning for the perpetuation of a natural ecosystem.

Throughout the deliberations on Isle Royale, it. was stated that the
park, in general, and the prospective wilderness in particular, is sub-
stantially at its optimum visitor carrying capacity, and any further
concentration of use should be promptly and properly controlled.

With regard to the Gull Islands addition, it was the Committee’s
understanding and intention that these lands would promptly be trans-
ferred by the Secretary from the Bureau of Land Management to the
National Park Service. ‘

. Much greater detailed history of the Committee’s concerns and
intentions with regard to wilderness designation and the related gen-
eral management of Isle Royale National Park can be found in the
Committee Report (Number 93-1636) of the 93rd Congress accom-
panying H.R. 4860. ’

Joshva Tree National Monument, California

Joshua Tree National Monument was established to perpetuate the
outstanding geological features and plant and animal life of both the
high and low desert ecosystems. Of the 559,959 acres in the monument,
429,690 acres are proposed for wilderness and 37,550 acres are pro-
posed for potential wilderness addition. With the recent land acqui-
sition progress exhibited here, it is anticipated that a significant



6

amount_of the potential wilderness addition acreage will soon be
acquired and will then convert to wilderness status.

The Committee chose to adjust the boundary proposed by the Na-
tional Park Service in numerous places. Most of these changes were
in the nature of additions rather than deletions.

A boundary adjustment in the Indian Cove area is designed to
exclude the existing maintenance area from the wilderness, but the
wilderness line is located on the very edge of the maintenance area
on its east and north sides.

In the Desert Queen Mine area, the mine and its immediate environs
are excluded from the wilderness to such degree as to permit reason-
able access and interpretation of the site, but the boundary is to be
closely adjacent to the site. Likewise, the continued existence of a small
informal picnic area is recognized just southeast of the Desert Queen
Mine, but the wilderness line is located approximately 50 feet from the
edge of the existing road.

Special language was included for this wilderness recognizing the
Secretary’s ability to construct and maintain wildlife watering devices
and to use necessary manipulative technigues to perpetuate natural
ecological conditions. In the case of the wildlife watering devices, how-
ever, they are to be supplied only to the extent of aiding the main-
tenance and perpetuation of wildlife populations and related condi-
tions in such manner as to compensate for the depredations resulting
from man’s activities, and thereby approximate conditions which might
normally have been expected to exist in the absence of these adverse
influences.

Mesa Verde National Park, Colorado

Mesa Verde is a particularly outstanding archaeological area of the
National Park System, and is the only area of park designation which
has been set aside primarily for its historic and archaeological values.

Approximately 8,100 acres of the park’s 52,036 total acres are pro-
posed for designation as wildernes. Specific language is provided
authorizing the Secretary to undertake such minimum activity within
the wilderness as is necessary to investigate and stabilize sites of
archaeological interest.

The Committee adopted the acreage figure recommended by the Na-
tional Park Service, although it was recognized that there are other
aveas within the park which would qualify for wilderness designation.
It is understood that there is additional archaeological work to be
undertaken on these lands, and the Committee anticipates that at some
future time when these resources are more fully understood, the Na-

tional Park Service should make further recommendations for wilder-

ness designation.

Pinnacles Nationol Monument, California

Pinnacles National Monument preserves an area of pinnacles and
caves which formed from the earlier collapse of an ancient volcano.
Much of the area is lowland foothill country and is quite brushy and
difficult of access for cross country travel.

Of the 14.498 acres of the Monument, 12,952 acres are proposed for
wilderness designation and 990 acres are proposed for potential wilder-
ness addition.
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IL.R. 13160 would also add to the monument approximately 1,717
acres, some of which would become wilderness upon acquisition. To
purchase such lands, $955,000 is authorized to be appropriated.

Saguaro National Monument, Arizona

Saguaro National Monument was established to perpetuate the
habitat of the giant Saguaro cactus of the Sonoran Desert. Of the
78,917 total acres within the Monument, the Committee proposes that
71,400 acres should be designated as wilderness. The Committee deleted
the National Park Service proposed 10 acre non-wilderness enclave for
Manning Camp, and included 1t as wilderness with the understanding
that all structures and non-conforming activities, other than the old
historic cabin, will be promptly removed and the site restored to its
natural condition. The Committee also included within the wilderness
an additional 390 acre tract in the northwestern portion of the Rincon.
Mountain District.

The Committee also recommended a provision directing the Secre-
tary of Agriculture to study and report to the Congress within 2 years
as to the suitability or nonsuitability of wilderness designation for an
area within the Coronado National Forest adjacent to Saguaro
National Monument.

SECTION-BY-SECTION ANALYSIS

Section 1 consists of a series of C{)aragraphs which designate wilder-
ness and potential wilderness addition acreages of the specific areas
in accordance with the provisions of the Wilderness Act. Specific
ma %? references are included for each unit so designated.
. 1 he ten areas, and the acreages designated in each case, are as
'ollows : : :
1. Bandelier National Monument, 23,267 acres; :
2. Black Canyon of the Gunnison National Monument, 11,180
acres;
8. Chiricahua National Monument, 9,440 acres, plus a potential
wilderness addition of 2 acres; :
4. Great Sand Dunes National Monument, 33,450 acres, plus
a potential wilderness addition of 670 acres;
5. Haleakala National Park, 19,270 acres, plus potential wilder-
ness additions of 5,500; . L
6. Isle Royale National Park, 131,880 acres, plus potential wil-
derness additions of 231 acres; .
7. Joshua Tree National Monument, 429,690 plus potential wil-
derness additions of 37,550 acres;
8. Mesa Verde National Park, 8,100 acres;
9. Pinnacles National Monument, 12,952 acres, plus potential
wilderness additions of 990 acres; and ’
10. Saguaro National Monument, 71,400 acres,

Section 2 provides that the map and boundary description which
detail each wilderness designation made in section 1 will be on file
and available for inspection in the National Park Service offices in
Washington, D.C., and in each appropriate area. Copies of the maps
and descriptions will also be provided to the Interior and Insular
Affairs Committees of the Congress. The maps and descriptions are
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to serve as the statutory boundaries for the wilderness designations,
with the qualification that clerical and typographical errors may be
corrected.

Section 8 permits the designation as wilderness of any of those
lands referred to as potential wilderness additions, upon a notice being
published by the Secretary in the Federal Register stating that all

uses prohibited by the Wilderness Act have ceased on the lands so
designated.

Section 4 revises the boundaries of Isle Royale National Park and
Pinnacles National Monument. The authorizing legislation for Isle
Royale is specifically amended to include an additional land and water
area. The Secretary is also authorized to acquire by donation any of
the submerged lands within the park boundary.

A total of 1717.9 acres is added to Pinnacles National Monument,
and a township description of the newly authorized lands is included.
The Secretary may make minor revisions in the boundary as needed,
subject to_an acreage limitation for the monument of 16,000 acres.
No lands designated as wilderness may be excluded under this author-
ity. The monument is to be managed under the terms of the enabling
Act of the National Park Service. /
. The Secretary is to have full authority to acquire the newly author-
ized lands, except that state-owned lands may be acquired only by
donation. To acquire the newly authorized area, $955,000 is authorized
to be appropriated.

Section 5 contains various specific authorities for the Secretary to
undertake certain named management actions on various wilderness
lands désignated by this Act. '

Section 6 directs the Secretary of Agriculture to conduct a wilder-
ness review of certain identified fands in the Coronado National Forest
adjacent to Saguaro National Monument. The recommendations of
the President with regard to the results of this study are to be sent
to the Congress within two years of the date of enactment of this leg-
islation. The study is to be conducted in accordance with the provi-
sions of the Wilderness Act, and the Secretary will give at least 60
days notice of any public meeting on the study.

Section 7 provides that the wilderness designated in this Act will
be managed in accordance with the Wilderness Act, except that appro-
priate date references in that Act shall be to the effective date of this
legislation, and that appropriate and relevant references to the Sec.
retary of Agriculture shall be considered to be to the Secretary of
the Interior.

CosT

H.R. 13160, as reported, entails no costs and authorizes no appro-
priations, except for Pinnacles National Monument, California, where
$955,000 is authorized for lands to be acquired in accordance with
an exterior boundary adjustment. Lands added to Isle Royale Na-
tional Park, Michigan, are to be acquired only by donation.

Buperr Acor ComprIaNCcE

As H.R. 13160 is primarily intended to impose a specific manage-
ment classification on existing federal lands, the hudgetary implica-
tions of this legislation are minimal. Only at Pinnacles National
Monument is an additional authorization of %955,000 made to acquire
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additional lands. Actual appropriations in this case would come from
the Land and Water Conservation Fund. :

INFLATIONARY IMPACT

The only additional expenditures made as a result of enactment of
this legislation would be the Pinnacles National Monument land acqui-
sition. Inflationary impacts resulting from a purchase program of this
size would be negligible.

OVERSIGHT STATEMENT

Although the hearings conducted on the proposed wilderness desig-
nations included in H.R. 13160 were legislative in nature, there were
extended discussions regarding the ongoing management of the
affected park units, Committee members explored several areas of
interest regarding the continued protection of these lands, as well as
the management actions which would continue to be exercised within
the designated wilderness. No recommendations were submitted to the
committee pursuant to rule X, clause 2(b) (2).

CoMMITTEE AMENDMENTS

The Committee adopted several technical amendments to correct
printing errors in the bill, as well as to make certain clarifying
changes. ) .

In addition, acreage modifications were made to include additional
lands within the wilderness designations for Bandelier, Joshua Tree,
and Saguaro National Monuments. These amendments conform to the
descriptions given for the individual areas as discussed elsewhere in
this report.

CoMMITTEE RECOMMENDATION

On June 9, 1976, the Committee on Interior and Insular Affairs,
meeting in open session, reported H.R. 13160, as amended, by voice
vote, and recommends that the bill as amended be enacted.

DEeparT™MENTAL REPORTS

The reports of the Department of the Interior on all of the individ-
ual bills which were combined as H.R. 18160, as well as the reports of
the Department of Agriculture with respect to the proposals for
Chiricahua and Saguaro National Monuments, are here printed in
full, in alphabetical order:

Bandelier National Monument

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November 6, 1975.
Hon. James A. Havry, )

Chairman, Committee on Interior and Insular Affairs, House of

Representatives, Washington, D.C. :
Drar Mr. Cramrman: This responds to vour request for the views
of this Department on H.R. 4197 and H.R. 7169, similar bills “To

H. Rept. 94-1427—2
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designate certain lands in the Bandelier National Monument, New

Mexico, as wilderness.”

L We recommend enactment of either bill if amended as suggested
erein.

H.R. 4197 would designate as wilderness approximately 22,030 acres
within the Bandelier National Monument, depicted on a map entitled
“Wilderness Plan, Bandelier National Monument, New Mexico,” num-
bered 315-20,014 and dated January 1974.

H.R. 7169 designates as wilderness approximately 21,110 acres
within the national monument, depicted on a map entitled “Wilder-
ness Plan, Bandelier National Monument, New Mexico,” numbered
315/20,003—-A and dated July 1972. Section 4 of H.R. 7169 authorizes
the Secretary of the Interior to undertake minimum activity neces-
sary in order to investigate and stabilize sites of archeological interest
within the wilderness.

On November 28, 1973, the President transmitted to Congress a
proposal to designate as wilderness 21,110 acres in the Bandelier
National Monument depicted on the map entitled “Wilderness Plan,
Bandelier National Monument, New Mexico, numbered 815/20,008-A,
dated July 1972. This recommendation provided authorization to the
Secretary to undertake necessary activity within the wilderness with
regard to sites of archeological interest. On March 22, 1974, in hear-
ings held before the House Subcommittee on Parks and Recreation, on
H.R. 138562, an omnibus wilderness bill, this Department testified
that we had re-examined the wilderness potential of the lands omitted
from the President’s November 28, 1973, recommendation, and we
had determined that an additional 920 acres adjacent to the Cochiti
Reservoir qualified as wilderness. We recommended that this 920
acres be added to the Bandelier National Monument, bringing the
total wilderness to be designated to 22.030 acres. This acreage is
depicted on a map entitled “Wilderness Plan, Bandelier Monument,
New Mexico, numbered 315-20,014, dated January 1974.

H.R. 7169 incorporates the November 28, 1973, recommendation,
and H.R. 4197 incorporates the recommendation of March 22, 1974.
Accordinglv, we recommend that section 1 of HLR. 7169 be deleted,
and the following language be substituted in lieu thereof:

“That, in accordance with section 3(c) of the Wilderness Act (78
Stat. 16 U.S.C. 1182(c)), certain lands in the Bandelier National
Monument, New Mexico, which comprise approximately twenty-two
thousand and thirtv acres, and which are depicted on the map en-
titled ‘Wilderness Plan, Bandelier National Monument. New Mexico’,
numbered 315-20.104, and dated January 1974, are hereby designated
as wilderness. The map and a descrintion of the bonndaries of snch
land shall be on file and available for public inspection in the offices
of the National Park Service, Denartment of the Interior.”

H.R. 4197 does not provide anthority for the Secretarv to nndertake
minimum activitv within the wilderness with respect fo sites nf archeo-
looiecal interest. Therefore. we recommend that a section 4 identical to
section 4 of TL.R. 7169, which provides such authority, be added to
H R 4107,

Finallv we note that the reference in section 8 of hoth hills to the
effective date of the Wilderness Aet serves no nsefnl purpose relative
to wilderness areas in the National Park System. Thus, we recommend
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that section 3 of both bills be stricken, and the following language
substituted in its place:

“Sec. 3. The wilderness area designated by this Act shall be known
as the ‘Bandelier Wilderness’ and shall be administered by the Secre-
tary of the Interior in accordance with the provisions of the Wilder-
ness Act governing areas designated by that Act as wilderness areas,
and where designated by that Act as wilderness areas, and where
appropriate any reference in that Act to the Secretary of Agriculture
shall be deemed to be a reference to the Secretary of the Interior.”

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
Narmanier. REEp,
Assistant Secretary of the Interior.

Black Canyon of the Gunnison National Monument

[
iw.- U.S. DEPARTMENT OF THE I NTERIOR,
' OFFICE OF THE SECRETARY,
Washington, D.C., November 7,1975.
Hon. James A. Havgy,

Chairman, Committee on Interior and Insular Affairs, House of Rep-
resentatives, Washington, D.C.

Drear Mg, Cuamuan : This responds to your request for the views of
this Department on H.R. 7171 a bill, “To designate certain lands in
the Black Canyon of the Gunnison National Monument, Colorado, as
wilderness.” . '

. We recommend that the bill be enacted if amended as suggested
erein.

H.R. 7171 would designate as wilderness approximately 8,780 acres
within the Black Canyon of the Gunnison National Monument, Colo-
rado, depicted on a map entitled “Black Canyon of the Gunnison
National Monument, Montrose County, Colorado, Wilderness Plan,”
numbered 11420016 and dated May 1971.

On February 8, 1972, the President transmitted to the Congress
proposed legislation to designate as wilderness 8,780 acres within the
Black Canyon of the Gunnison National Monument as wilderness. In
a report to the House Committee on Interior and Insular Affairs, dated
April 12,1974, on H.R. 13562, an omnibus wilderness bill, this Depart-
ment indicated that after re-examination of the wilderness potential
of lands omitted from the President’s February 8, 1972, recommenda-
tion, we had determined that an additional 2,400 acres along the north-
west and southeast boundaries of the monument qualified as wilder-
ness. We recommended that this 2,400 acres be added to the national
monument, bringing the total wilderness to be designated ot 11,180
acres. This acreage is depicted on the same map as the February 8,
1972. proposal.

H.R. 7171 incornorates the February 8, 1972, recommendation, but
does not contain the April 12, 1974, additions. Accordingly, we rec-
ommend that the words “eight thousand seven hundred and eightv” on
lines 6 and 7 of page 1 of the bill be deleted, and the words “eleven
thousand one hundred and eighty” be substituted in their place.
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Further, we would note that the reference in section 3 of H.R. 7171
to the effective date of the Wilderness Act serves no useful purpose
relative to wilderness areas in the National Park System. Therefore,
we recommend that section 3 of the bill be stricken and the following
language inserted in its place:

“Sge. 3. The wilderness area designated by this Act shall be known
as ‘Black Canyon of the Gunnison Wilderness’ and shall be adminis-
tered by the Secretary of the Interior in accordance with the provi-
sions of the Wilderness Act governing areas designated by that Act
as wilderness areas, and where appropriate any reference in that Act
to the Secretary of Agriculture shall be deemed to be a reference to
the Secretary of the Interior.” '

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
Roystox C. HuenaES,
Assistant Secretary of the Interior.

Chiricahua National Monument

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November 7, 1975.
Hon. James A. HaLEy,
Chairman, Committee on Interior and Insular Affairs, House of Rep-
resentatives, Washington, D.C.

Dear Mr. CaATRMAN : This responds to vour request, for the views
of this Department on two similar bills: H.R. 3186, a bill “To desig-
nate as wilderness certain lands within the Chiricahua National Monu-
ment in the State of Arizona,” and H.R. 7175, a bill “ To designate
certain lands in the Chiricahua National Monument, Arizona, as
wilderness.”

We recommend the enactment of either TL.R. 3186 or HL.R. 7175 if
amended as suggested herein.

H.R. 3186 would designate as wilderness approximately 9,440 acres
within the Chiricahua National Monument, Arizona. depicted on a
map entitled “Wilderness Plan, Chiricahua National Monument, Ari-
zona.” numbered 145-20,007-A and dated September 1973.

H.R. 7175 would designate as wilderness approximately 6.925 acres
within the national monument, depicted on a map entitled “Chiricahua
National Monument, Arizona, Wilderness Plan,” numbered 145-20,006
and dated December 1971.

On February 8, 1972, the President transmitted to Congress a rec-
ommendation that 6,925 acres within the Chiricahua National Monu-
ment be designated wilderness. That recommendation has been incor-
porated into H.R. 7175.

Subsequent to the President’s recommendation, this Department
re-examined the wilderness potential of the lands omitted from that
recommendation, and determined that an additional 2,515 acres qual-
ified as wilderness, and a 2-acre tract at the northeast corner of the
monument qualified as potential wilderness. In a report to the House
Committee on Interior and Tnsular Affairs, dated April 12; 1974. on
TL.R. 13562, an omnibus wilderness bill, we recommended that this
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2,515 acres be added to the Chiricahua National Monument, bring-
ing the total wilderness to be designated to 9,440 acres, and that the
2-acre tract be added as potential wilderness.

While H.R. 8186 contains this Department’s April 12, 1974, rec-
ommendation with regard to.the 9,440 acres, and references the cor-
rect map, it does not contain our recommended 2-acre tract of po-
tential wilderness. H.R. 7175 contains the February 8, 1972, rec-
ommendation, but does not incorporate the 1974 editions. Accord-
ingly, we recommend that section 1 of the two bills be deleted and
the following language inserted in lieu thereof :

“That, in accordance with section 3(c) of the Wilderness Act of
September 3, 1964 (78 Stat. 890, 892; 16 U.S.C. 1132(c)), certain
lands in the Chiricahua National Monument, Arizona, which com-
prise about 9,440 acres and which are depicted on the map entitled
‘Wilderness Plan, Chiricahua National Monument Arizona,” num-
bered 145-20,007-A and dated September 1973 are hereby designated
as wilderness. Certain other lands in the park, which comprise about
2 acres and which are designated on such map as ‘Potential Wilder-
ness Additions,’ are, effective upon publication in the Federal Reg-
ister of a notice by the Secretary of the Interior that all uses thereon
prohibited by the Wilderness Act have ceased, hereby designated
wilderness. The map and a description of the boundaries of such lands
shall be on file and available for public inspection in the offices of
the National Park Service, Department of the Interior.”

Further, we note that the reference in section 3 of both JL.R. 3186
and H.R. 7175 to the effective date of the Wilderness Act serves no
useful purpose relative to wilderness areas in the National Park
System. This language does not conform entirely with language
customarily used by this Department in its wilderness draft legis-
lation. We therefore recommend that section 3 of both bills be stricken,
and the following be substituted in its place :

“Src. 3. The wilderness area designated by this Act shall be known
as the ‘Chiricahua Wilderness’ and shall be administered by the
Secretary of the Interior in accordance with the provisions of the
Wilderness Act governing areas designated by that Act as wilderness
areas, and where appropriate any reference in that Act to the Sec-
retary of Agriculture shall be deemed to be a reference to the Sec-
retary of the Interior.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program,

Sincerely yours,
Rovysron C. HucHES,
Assistant Secretary of the Interior.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., February 27, 1976.
Hon. James A. Havgy,
Chairman, Committee on Interior and Insular A fairs
House of Representatives,
Washington, D.C.

Drar Mr. CHARMAN : We would like to offer our views on H.R. 7175,
a bill “To designate certain lands in the Chiricahua National Monu-
ment, Arizona, as wilderness.” )
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The Department of Agriculture defers to the Department of the
Interior for a recommengation on whether H.R. 7175 should be en-
acted. However, we recommend that if the area described in the bill
is designated as wilderness, it should not be known as the “Chiricahua
Wilderness”, because there is already a Chiricahua Wilderness nearby.

H.R. 7175 would designate certain lands comprising about 6,925
acres in the Chiricahua National Monument as wilderness in accord-
ance with section 3(¢) of the Wilderness Act. The area so designated
would be known as the “Chiricahua Wilderness”, and it would be ad-
ministered by the Secretary of the Interior.

The 18,000-acre Chiricahua Wild Area within the Coronado Na-
tional Forest was designated in 1933 by the Chief of the Forest Service
under the Secretary of Agriculture’s Regulation U-2. This area be-
came the Chiricahua Wilderness and a unit of the National Wilderness
Preservation System with the passage of the Wilderness Act (78 Stat.
890) in 1964. The Chiricahua National Monument adjoins the Coron-
ado National Forest on the north, east, and south. The new Chiricahua
Wilderness that would be designated by H.R. 7175 within the National
Monument would be about 8 miles north of the existing Chiricahua
‘Wilderness within the National Forest. We believe that much public
and administrative confusion could be avoided by selecting another
name for the wilderness proposed by H.R. 7175.

Sincerely,
Jounx A. KNEBEL,
Acting Secretary.

Great Sand Dunes National Monument

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November 7, 1975.
Hon. James A, HaLEY,
Chairman, Committee on Interior and Insular A fairs
House of Representatives,
Washington, D.C.

Dear Mr. CaamrmaN : This responds to your request for the views of
this Department on H.R. 7184, a bill “To designate certain lands in
the Great Sand Dunes National Monument, Colorado, as wilderness.”

We recommend that the bill be enacted if amended as suggested
herein.

H.R. 7184 would designate as wilderness approximately 32,930 acres
within the Great Sand Dunes National Monument, Colorado, depicted
on the map entitled “Wilderness Plan, Great Sand Dunes National
Monument, Colorado,” numbered 140-20,006-A and dated August
1972. Certain lands within the national monument comprising about
670 acres, and depicted on such map as “Potential Wilderness Addi-
tions” shall be designated wilderness when the Secretary of the In-
terior determines that all uses thereon inconsistent with wilderness
have ceased. Section 4 of the bill authorizes the Secretray to use
motorized vehicles to maintain fencing for the protection of the area
‘from domestic livestock incursion.

On September 21, 1972, the President transmitted to the Congress a
proposal to designate as wilderness 32,930 acres within the Great Sand
Dunes National Monument, and 670 acres within the national monu-
ment as potential wilderness. The proposal also provided authorization
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for the Secretary to use motorized vehicles to maintain fences for
protection of the area from livestock. H.R. 7184 incorporates the
September 21, 1972, recommendation.

We would note, however, that the reference in section 3 of the bill
to the effective date of the Wilderness Act serves no useful purpose
relative to wilderness areas in the National Park System. Accordingly,
we recommend that section 3 of HL.R. 7184 be deleted and the following
language inserted in its place:

“Src. 8. The wilderness area designated by this Act shall be known
as the “Great Sand Dunes Wilderness” and shall be administered by
the Secretary of the Interior in accordance with the provisions of
the Wilderness Act governing areas designated by that Act as wilder-
ness areas, and where appropriate any reference in that Act to the
Secretary fo Agriculture shall be deemed to be a reference to the
Secretary of the Interior.”

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely yours,
Roxsron C. HucHEs,
Assistant Secretary of the Interior.

Haleakala National Park

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Waskington, D.C., November 7, 1975.
Hon. James A. Harrey,
Chairman, Committee on Interior and Insular Affairs,
House of Representatives,
Washington, D.C.

Drar Mr. CramrmAaX : This responds to your request for the views of
this Department on H.R. 7187, a bill “To designate certain lands in
the Haleakala National Park, Hawaii, as wilderness.”

) We recommend that the bill be enacted if amended as suggested
herein.

_ H.R. 7187 would designate as wilderness approximately 19,270 acres
in the Haleakala National Park, Hawaii, depicted on the map entitled
“Wilderness Plan, Haleakala National Park, Hawaii,” numbered 162-
20006—-A and dated July 1972. Certain other lands within the na-
tional park which comprise about 5,500 acres, and designated on such
map as “Potential Wilderness Additions,” shall become wilderness
when the Secretary of the Interior determines that all uses thereon
inconsistent with wilderness have ceased.

On September 21, 1972, the President transmitted a proposal to
Congress to designate 19,270 acres within the Haleakala National Park
as wilderness, and 5,500 acres within the park as potential wilderness.
H.R. 7187 incorporates that September 21, 1972 recommendation.

‘We would note, however, that the reference in section 3 of JLR.
7187 to the effective date of the Wilderness Act serves no useful purpose
relative to wilderness areas in the National Park System. Accordingly,
we recommend that section 3 be deleted and the following language
be inserted in lieu thereof :
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“Sgc. 8. The wilderness area designated by this Act shall be known as
the ‘Haleakala Wilderness’ and shall be administered by the Secretary
of the Interior in accordance with the provisions of the Wilderness Act

- governing areas designated by that Act as wilderness areas, and where
appropriate any reference in that Act to the Secretary of Agriculture
shall be deemed to be a reference to the Secretary of the Interior.”

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program. ‘

Sincerely yours,
Roysrox C. Hugnurs,
Assistant Secretary of the Interior,

‘Isle Royale National Park

U.8. DeparT™MENT OF THE INTERIOR,
' OFFICE OF THE SEORETARY,
Washingion, D.C., November7, 1975.
Hon. James A, Harey, )
Chairman, Commitiee on Interior and Inswlar Affairs, House of
Representatives, Washington, D.C.

Drar Mr. Crameman : This is in response to the request of your Com-
mittee for the views of this Department on H.R. 2726, a bill “To
designate certain lands in the Isle Royale National Park in Michigan,
as wilderness.”

We recommend enactment of FL.R. 2726, if the bill is amended as
described herein.

HLR. 2726 would designate a total of approximately 131,938 acres
within the Isle Royale National Park, as a wilderness area. It would
designate an additional 231 acres within the Isle Royale National Park
as potential wilderness. The bill would permit the construction
and maintenance of boat docks for public safety, the maintenance of an
existing power transmisison line, and the pursuance of a program of
prescribed burning within that wilderness. The bill would provide
for the filing of a map of the wilderness area and a description of its
boundaries with the Interior and Insular Affairs Committees of the
United States Senate and House of Representatives. It would also
provide for administration of the wilderness by the Secretary of the
Interior in accordance with appropriate provisions of the Wilderness
Act. In addition, H.R. 2726 would amend the Act of March 6, 1942
(56 Stat. 138), to add to the park the Gull Islands, containing
approximately six acres, and which would be included in the wilder-
ness, and all submerged lands within the territorial jurisdiction of the
United States and located within 414 miles of Isle Royale, Passage
Island and the Gull Islands.

On April 28, 1971, the President recommended to the Congress that
certain acreage within the Isle Royale National Park be designated
as a wilderness within the National Wilderness Preservation System.
Since 1971, we have reexamined the wilderness potential of lands
excluded from the original proposal. We have determined that ap-
proximately 131,880 acres should be immediately designated as wilder-
ness and that approximately 231 acres should be designated as poten-
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tial wilderness or as wilderness, as soon as certain nonconforming
uses are terminated.

‘We recommend the enactment of H.R. 2726, if the following amend-
ment is made.

Section 1 of H.R. 2726 should be deleted in its entirety and a new
section 1 inserted in lieu thereof, to read:

“Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That, in accord-
ance with section 8 (c) of the Wilderness Act (78 Stat. 890; 16 U.S.C.
1132(c) ), certain lands in the Isle Royale National Park, Michigan,
which comprise approximately one hundred thirty-one thousand eight
hundred and eighty acres, and which are depicted on the map entitled
‘Wilderness Plan, Isle Royale National Park, Michigan,’ numbered
189-20-004, and dated December 1974, are hereby designated as wilder-
ness. The lands which comprise approximately two hundred and
thirty-one acres, designated by such map as ‘Potential Wilderness Ad-
ditions,’ effective upon publication in the Federal Register of a notice
by the Secretary of the Interior that all uses thereon prohibited by
the Wilderness Act have ceased, are hereby designated as wilderness:
Provided, however, That within the wilderness area designated by this
Act, the Secretary may, as he deems necessary, (a) maintain existing
boat docks for the safety of visitors and the protection of the wilder-
ness resource, and construct new boat docks at relocated campsites in
the event that present campsites need to be relocated, (b) maintain an
existing power transmission line in the vicinity of Rock Harbor and
Mount Ojibway, and (c) pursue a program of prescribed burning in
order to preserve the area in its natural condition.”

This new section 1 would designate approximately 131,880 acres as
wilderness, and approximately 231 acres as potential wilderness within
Isle Royale National Park. It would permit the construction of new
boat docks, under certain circumstances, and maintenance of existing
boat docks for the protection of the wilderness resource; the main-
tenance of an existing power transmission line; and the pursuance of
a program of prescribed burning within the new wilderness area.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely yours,
Curris Boniex,
Acting Assistant Secretary of the Interior.

Joshua Tree National Monwment

U.S. DEpARTMENT oF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., Nov. 7, 1975.
Hon. James A. Harry,
Chairman, Committee on Interior and Insular A Fairs,
House of Reprsentatives, Washington, D.C. ’

Drar Mr. Cramraran: This responds to your request for the views
of this Department on H.R. 7190, a bill “To designate certain lands
in the Joshua Tree National Monument, California, as wilderness.”

L We recommend that the bill be enacted if amended as suggested
erein.
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H.R. 7190 would designate as wilderness approximately 372,700
acres within the Joshua Tree National Monument, California, which
are depicted on the map entitled “Wilderness Plan, Joshua Tree Na-
tionl Monument, California,” numbered 156-20003 and dated July
1972. Approximately 66,800 acres, designated on such map as “Wilder-
ness Reserve” will be designated wilderness when the Secretary of the
Interior determines that all nonconforming uses thereon have ceased.
The bill includes authorization for special activities in wilderness
namely the construction and maintenance of wildlife watering devices
and provision for the use of necessary manipulative techniques in
order to maintain natural ecological conditions.

On November 28, 1973, the President transmitted to Congress a
proposal to designate 372,700 acres within the Joshua Tree National
Monument as wilderness, and 66,800 acres within the national monu-
ment as potential wilderness. The proposal also provided authoriza-
tion for sepcial activities in wilderness, This proposal has been intro-
duced as HLR. 7190.

We would note that the reference in section 3 of H.R. 7190 to the
effective date of the Wilderness Act serves no useful purpose relative
to wilderness areas in the National Park System. Accordingly, we
recommend that section 3 be stricken and the following be substituted
in its place:

“Src. 3. The wilderness area designated by this Act shall be known
as the ‘Joshua Tree Wilderness’ and shall be administered by the Sec-
retary of the Interior in accordance with the provisions of the Wilder-
ness Act governing areas designated by that Act as wilderness areas,
and where appropriate any reference in that Act to the Secretary of
Agriculture shall be deemed to be a reference to the Secretary of the
Interior.”

The Office of Manageemnt and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
Roysron C. HucHESs,
Assistant Secretary of the Interior.

Mesa Verde National Park

U.S. DEPARTMENT OFTHE I NTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November?7,1975.
Hon. James A. Havey,
Chairman, Committee on Interior and Insular Affairs, House of
Representatives, Washington, D.C.

Dear Mr. Cramrmaxn: This responds to your request for the views
of this Department on H.R. 7192, a bill “To designate certain lands in
the Mesa Verde National Park, Colorado, as wilderness.”

L We recommend that the bill be enacted if amended as suggested
erein.

H.R. 7192 would designate as wilderness approximately 8,100 acres
within the Mesa Verde National Park, Colorado, approximately 8,100
acres, which are depicted on the map entitled “Wilderness Plan, Mesa
Verde National Park, Colorado,” numbered 307-20007—A and dated
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September 1972. Under section 4 of the bill the Secretary of the In-
terior may undertake minimum activity necessary in order to in-
vestigate and stabilize sites of archeological interest within the wilder-
ness designated by H.R. 7192.

On November 28, 1973, the President transmitted to the Congress a
recommendation that 8,100 acres within the Mesa Verde National Park
be designated as wilderness. The recommendation provided for mini-
mum activity by the Secretary to investigate and stabilize sites of
archeological interest within such wilderness. This November 28, 1973,
recommendation has been incorporated into H.R. 7192.

However, we would note that the reference in section 3 of HL.R. 7192
to the effective date of the Wilderness Act serves no useful purpose
relative to wilderness areas in the National Park System. Accordingly,
we recommend that section 3 be deleted and the following language
be inserted in lieu thereof : ‘

“Sec. 3. The wilderness area designated by this Act shall be known
as the ‘Mesa Verde Wilderness’ and shall be administered by the Secre-
tary of the Intertor in accordance with the provisions of the Wilder-
ness Act governing areas designated by that Act as wilderness areas,
-and where appropriate any reference in that Act to the Secretary of
Agriculture shall be deemed to be a reference to the Secretary of the
Interior. ,

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Adminjstration’s program.

Sincerely yours,
Rovston C. Hucnrs,
Assistant Secretary of the Interior.

Pinnacles National Monument

U.S. DEPARTMENT OF THE INTERIOR,
‘OFFICE OF THE SECRETARY,
Washington, D.C., November6,1975.
‘Hon. James A. Havey,
-Chairman, Committee on Interior and Insular Affairs, House of Rep-
resentatives, Washington, D.C.

Drar Mr. CrammaN: This responds to your request for the views
of this Department on H.R. 1088 and H.R. 7197, similar bills “To
-designate certain lands in the Pinnacles National Monument, Califor-
nia, as wilderness.” '

We recommend the enactment of H.R. 7197 in lieu of H.R. 1088.

H.R. 1088 would designate as wilderness within the Pinnacles Na-
tional Monument, California, certain lands comprising 11,300 acres
:as depicted on a map entitled “Wilderness Plan Pinnacles National
Monument, California,” numbered NM—PIN-91,000 and dated Au-
gust 1970. The bill provides that only those commercial services may
be authorized and performed within the wilderness as deemed proper
for realizing recreational or other wilderness purposes. Roads and
use of motorized vehicles or other mechanized transport, or construc-
tion of structures or installations, would be prohibited within the wil-
derness, except as necessary to meet minimum management require-
ments including emergencies.
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H.R. 7197 would designate as wilderness within the Pinnacles
National Monument approximately 10,980 acres, depicted on the map
enttiled “Recommended Wilderness, Pinnacles National Monument,
California,” numbered 114-20,000 and dated June 1978. Certain other
lands in the monument which comprise about 320 acres, and which are
designated on such map as “Potential Wilderness Addition,” shall
become wilderness when the Secretary of the Interior has determined
that all nonconforming uses thereon have ceased.

On April 1, 1968, the President recommended to the Congress that
5,330 acres within the Pinnacles National Monument be designated wil-
derness. Following this Department’s re-evaluation of the wilderness
potential of lands excluded from the recommendation, the President,
on June 13, 1974, transmitted to the Congress a revised recommenda-
tion comprising 10,980 acres of wilderness and 320 acres of potential
wilderness. This revised recommendation is depicted on a map num-
bered, 114-20,000 and dated June 1973.

The June 13, 1974, recommendation has been incorporated into H.R.
7197, and we urge that it be enacted.

The Office of Management and Budget has advised that there is no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
v NaruAaNTEL REED,
Assistant Secretary of the Interior.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November7,1975.
Hon. James A. HaLey,
Chairman, Committee on Interior and Insular Affairs, House of Repre-
sentatives, Washington, D.C.

Drar Mr. CHAIRMAN : This responds to your request for the views of
this Department on H.R. 7209, a bill “To designate certain lands in the
Pinnacles National Monument, California, as wilderness, to revise the
boundaries of such monument, and for other purposes.”

H.R. 7209 would designate as wilderness approximately 13,590 acres
within the Pinnacles National Monument, California, depicted on the
map entitled “Wilderness Plan, Pinnacles National Monument,” num-
bered 114-20,010-B and dated April 1975. However, each tract identi-

fied on the map as “wilderness reserve” will be designated wilderness

subject only to the acquisition by the Secretary of the Interior.

Section 2 of the bill would increase the size of the national monu-
ment by 1,456 acres, for a new total park acreage of 15,954.51 acres.

On April 1, 1968, the President recommended to the Congress that
5,330 acres within the Pinnacles National Monument be designated
wilderness. Following this Department’s re-evaluation of the wilder-
ness potential of lands excluded from the recommendation, the Presi-
dent, on June 13, 1974, transmitted to the Congress a revised recom-
mendation comprising 10,980 acres of wilderness and 320 acres of
potential wilderness.

H.R. 7209 would enlarge upon the 10,980-acre wilderness recom-
mendation by including the western most portion of the Chalone Creek
Road known now as the Balconies Trail, an area north of Bear Gulch
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where a telephone line was located ; the Bear Gulch Dam and Reser-
voir, an area on the west side of the monument where a generator site
was formerly located ; and by drawing the wilderness line closer to the
north Chalone Peak Lookout Road. The bill would establish 12,880
acres as wilderness with another 710 acres identified as wilderness
reserve.

The National Park Service presently has a proposed master plan for
the monument which contemplates enlarging the boundaries of the

-monument. Although public hearings have been held on this plan, and

all public comments have been received, the draft environmental
impact statement is not yet final and the proposed master plan has not
been approved. Approval of the proposed master plan would be the
first stage of the Department’s review of revising the monument’s
boundaries. After the Department has thoroughly reviewed such a
recommendation, we would then be in a position to determine whether
additional legislation is necessary. Accordingly, we recommend that the
Committee defer its consideration of the bill until this review is com-
pleted and such a determination has been made. Consideration of the
wilderness acreage in the bill, which is in addition to the 10,980 acres
we presently recommended, should be deferred until we have had time
for a re-examination in this review process.

We would note that the bill designates some of the lands to be added
to the monument as proposed wilderness additions. We have not studied
these lands outside the monument and could not comment as to whether
they are in a wilderness condition. Therefore, we would recommend
that these lands not be designated proposed wilderness additions at
this time.

The Office of Management and Budget has advised that there is
no objection to the presentation of this report from the standpoint of
the Administration’s program.

Sincerely yours,
Doveras P. WHEELER,
Acting Assistant Secretary of the Interior.

Saguara National Monument

U.S. DepaARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY,
Washington, D.C., November 7, 1975.
Hon. James A. HarEy,
Chairman, Committee on Inierior and Insular Affairs, House of
Representatives, Washington, D.C.

DEar Mr. CHAIRMAN : This responds to your request for the views of
this Department on two similar bills: H.R. 3185, a bill “To designate
certain lands in the Saguaro National Monument in the State of
Arizona as wilderness, and for other purposes,” and H.R. 7200 a bill
“To designate certain lands in the Saguaro National Monument, Ari-
zona, as wilderness.”

H.R. 7200 is identical to the wilderness recommendation for Saguaro
National Monument as transmitted by the President to the Congress on
November 28, 1973, and we recommend that it be enacted, if amended
as suggested herein, in lieu of H.R. 3185. ‘

H.R. 3185 would designate as wilderness about 71,000 acres within
Saguaro National Monument, Arizona, depicted on a map entitled
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“Wilderness Plan—Saguaro National Monument,” and dated February

1973. The tract identified on such map as “Wilderness Reserve” would
be designated wilderness subject to the removal from said tract of the
existing nonconforming improvements. In addition, section 4 of the
bill would require the Secretary of Agriculture to review the wilder-
ness potential of an area known as the “Rincon Wilderness Study
Area” located in the Coronado National Forest adjacent to Saguaro
National Monument, and would require the President, within 2 years
after the date of enactment of the bill, to advise the Congress of his
recommendations with respect to that area. V

With regard to the merits of section 4 of the bill, we defer to the
Department of Agriculture. However with respect to the provisions
concerning the Saguaro National Monument, we recommend the en-
actment of H.R. 7200.

HL.R. 3185 is at variance with H.R. 7200, the wilderness recommenda-
tion for Saguaro National Monument transmitted by the President
to the Congress on November 28, 1973. H.R. 7200 would provide for
designation of 42,400 acres of wilderness depicted on a map entitled
“Wilderness Plan, Saguaro National Monument, Arizona,” numbered
151-20008-A and dated July 1972, and provided for designation of
27,100 acres of potential wilderness depicted on such map as “Wilder-
ness Reserve.” H.R. 3185 would designate an unspecified amount of
wilderness reserve, and would possibly designate as immediate wilder-
nesg, much of the Department’s recommended potential wilderness ad-
ditions. We believe that immediate designation of portions of such
potential wilderness additions should not take place at this time—
those lands presently are subject to mineral rights and grazing fa-
cilities are located thereon. Thus, they do not presently meet the
criteria of the Wilderness Act for designation as wilderness.

Furthermore, section 4 of H.R. 7200 provides within the subject wil-
derness for (1) the use of manipulative techniques necessary to main-
tain or restore natural ecological conditions, and (2) the use and
maintenance of fire towers and radio repeaters necessary for the pro-
tection of the area. H.R. 3185 does not contain this language.

We would note that the reference in section 3 of H.R. 7200 to the
effective date of the Wilderness Act serves no useful purpose relative
to wilderness areas in the National Park System. This language does
not conform entirely with language customarily used by this De-
partment in its wilderness draft legislation. Accordingly, we recom-
mend that seetion 3 of H.R. 7200 be deleted and the following language
be substituted in its place: :

“Sgc, 3. The wilderness area designated by this Act shall be known
as the “Saguaro Wilderness” and shall be administered by the Secre-
tary of the Interior in accordance with the provisions of the Wilder-
ness Act governing areas designated by that Act as wilderness areas,
and where appropriate any reference in that Act to the Secretary of
Agriculture shall be deemed to be a reference to the Secretary of the
Interior.” ,

We urge that H.R. 7200, which incorporates the President’s Novem-
ber 28, 1973, recommendation, be enacted, if amended as we suggest.
As to the enactment of section 4 of H.R. 3185 we defer to the views of
the Department of Agriculture,

i
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The Office of Management and Budget has advised that there 1s no
objection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely yours,
Rovsron C. Huenzs,
Assistant Secretary of the Interior.

DepARTMENT 0F AGRICULTURE,
OFFICE OF THE SECRETARY,
Washington, D.C., April 20,1976,
Hon. James A. Havey,
C hairman, Committee on Interior and Insular A ffairs,
House of Representatives.

Drar Mr. CramrsaN: As you requested, here is our report on H.R.
3185, a bill “to designate certain lands in the Saguaro National Monu-
ment. in, the State of Arizona as wilderness, and for other purposes.”

The Department of Agriculture recommends that section 4 of H.R.
3185 not be enacted. We defer to the Department of the Interior with
regard to the merits of sections 1, 2, and 3 of the bill. o

H.R. 8185 would designate as wilderness about 71,000 acres within
the Saguaro National Monument, Arizona. A 10-acre tract would be
designated as wilderness subject to the removal of existing noncon-
forming improvements. Section 4 of the bill would require the Seere-
tary of Agriculture to review the suitability or nonsuitability of the
59,000-acre “Rincon Wilderness Study Area™ located in the Coronado
National Forest adjacent to the Saguaro National Monument. Section
4 would also require the President to advise the Congress of his recom-
mendations regarding the study area within two years after enactment.

In 1973, the Forest Service completed a national inventory of all
National Forest roadless and undeveloped areas containing 5,000 acres
or more. Smaller roadless and undeveloped areas adjacent to primitive
areas and wildernesses were also inventoried. Nationwide, 1,449 Na-
tional Forest roadless areas (56 million acres) were inventoried, of
which 41 areas (716,500 acres} are in Arizona. Each inventoried area
was evaluated as to its potential wilderness gquality and its other re-
source values that would be foregone by wilderness designation.

Two roadless areas were inventoried adjacent to the Saguaro Na-
tional Monument and within the 59,000-acre *Rincon Wilderness Study
Area.” They are identified as “Last Chance” (9,000 acres) and “Wrong
Peak” (5,000 acres). Neither was selected as a wilderness study area
because of the evidence of man’s activities and the need to improve
mule deer habitat. However, no activity that would affect the wilder-
ness character of any inventoried National Forest roadless area is per-
mitted until thoroughly evaluated through the preparation and public
review of an environmental statement.

The remainder of the proposed H.R. 3185 study area was not in-
ventoried because any roadless and undeveloped portions that exist
are smaller than 5,000 acres. In our judginent, the cumulative evi-
dence of man’s activities (e.g., jeep trails, fences, corrals, stock tanks,
and spring developments) noticeably and seriously detracts from any
undeveloped character that portions of the area may possess. The jeep
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trails have been partially constructed; they are necessary for the
maintenance of stock tanks; and they are very visible on the landscape.
The stock tanks were constructed with machinery, and they must be
maintained with motorized equipment. The spring developments are
concrete and metal boxes and troughs that require periodic mainte-
nance. Much of the area is now open to the use of off-road vehicles.

In Arizona, 20 roadless areas (398,500 acres) were selected as wilder-
ness study areas. We believe these areas offer the most potential for
the possible identification of additional National Forest areas that
should be designated as wilderness within Arizona.

Section 4 of IL.R. 3185 represents, in our view, an undesirable piece-
meal approach to the study of wilderness suitability without an over-
view of all effects. The needed overview is provided by the Forest
Service land-use planning process. This process is now underway
within the Catalina Planning Unit on the north portion of the pro-
posed study area. The eastern and southern portions are within the
Rincon Planning Unit that is scheduled for study during the late
1970’s. An important part of the land-use planning process is the
evaluation of wilderness potential in terms of suitability, availability,
and need. Upon completion of detailed studies and consideration of
public comments, the land-use plans will set forth multiple-use man-
agement direction and propose wilderness designation for any areas
we believe should be added to the National Wilderness Preservation
System.

The Office of Management and Budget advises that there is no ob-
jection to the presentation of this report from the standpoint of the
Administration’s program.

Sincerely
, Jonn A. KNEBEL,

Acting Secretary.

Crances 1IN Existine Law

In compliance with clause 3 of Rule XTITT of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing
law in which no change is proposed is shown in roman) :

ACT OF MARCH 5, 192 (56 STAT. 138) AS AMENDED
(16 U.8.C. J08E-H )

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That subject to
valid existing rights the following-described lands, in addition to the
lands established as the Isle Rovale National Park pursuant to the
Actkof March 3, 1931 (46 Stat. 1514), are hereby made a part of the
park: ' E ‘

() Passage Island, containing approximately one hundred and
eighty-two acres, located in sections 3, 4, and 9, township 67 north,
range 32 west, in Keweenaw County, Michigan: Provided, That the
Secretary of the Navy shall retain control and jurisdiction over the
followng portions of the Island for lighthouse and boathouse

purposes:
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L[(a)] (7) A1l that part of Passage Island lying south of a true
east and west line located four hundred and twenty-five feet true north
of the center of the Passage Island Light contalning approximately
six and five-tenths acres.

[£(b)] (2) Beginning at the center of Passage Island Light, thence
north thirty-three degrees fifty-two minutes east three thousand five
hundred and fifteen feet to a point from which this description shall
begin to measure, being the southwest corner of said boathouse site;
thence north two hundred feet to a point being the northwest corner
of said site; thence east one hundred and seventy-five feet more or less
to the harbor shore; thence southeasterly following the harbor shore
to a point on the shore being a point on the south boundary of the
boathouse site; thence two hundred feet more or less west to the point
of beginning, containing approximately seventy-eight one hundredths
acre.

Fc] (3) A right-of-way between the sites described in the preceding
subparagraphs, to be defined by the Secretary of the Navy within a
reasonable length of time after the approval of this Act.

(b) Gl Islands, containing approximately siz acres, located in
section 19, township 68 north, range 31 west, in Keweenaw County,
Mickigan.

» Ed »* % * %) R

Sec. 3. The boundaries of the Isle Royale National Park are hereby
extended to include any submerged lands within the territorial juris-
diction of the United States within four and one-half miles of the
shoreline of Isle Royale and the [immediately] surrounding islands,
including Passage Island and the Gull Islands, and the Secretary of
the Interior is hereby authorized, in his discretion, to acquire title by
donation to any such lands not now owned by the United States, the
title to be satisfactory to him.

@)
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Rinetp-fourth Congress of the Lnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and seventy-six

An Art

To designate certain lands within units of the National Park System ag wilder-
ness; to revise the boundaries of certain of those units; and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That in accordance
with section 8(c) of the Wilderness Act (78 Stat. 890; 16 U.S.C.
1182(c) ), the following lands are hereby designated as wilderness, and
shall be administered by the Secretary of the Interior in accordance
with the applicable provisions of the Wilderness Act:

(a) Bandelier National Monument, New Mexico, wilderness com-
prising twenty-three thousand two hundred and sixty-seven acres,
depicted on a map entitled “Wilderness Plan, Bandelier National Mon-
ument, New Mexico”, numbered 815-20,014-B and dated May 1976, to
be know as the Bandelier Wilderness.

(b) Black Canyon of the Gunnison National Monument, Colorado,
wilderness comprising eleven thousand one hundred and eighty acres,
depicted on a map entitled “Wilderness Plan, Black Canyon of the
Gunnison National Monument, Colorado”, numbered 144-20,017 and
dated May 1973, to be known as the Black Canyon of the Gunnison
Wilderness.

(¢) Chiricahua National Monument, Arizona, wilderness compris-
ing nine thousand four hundred and forty acres, and potential wilder-
ness additions comprising two acres, depicted on a map entitled
“Wilderness Plan, Chiricahua National Monument, Arizona”, num-
bered 145-20,007-A and dated September 1973, to be known as the
Chiricahua National Monument Wilderness.

(d) Great Sand Dunes National Monument, Colorado, wilderness
comprising thirty-three thousand four hundred and fifty acres, and
potential wilderness additions comprising six hundred and seventy
acres, depicted on a map entitled “Wilderness Plan, Great Sand Dunes
National Monument, Colorade”, numbered 140-20,006-C and dated
February 1976, to be known as the Great Sand Dunes Wilderness.

(e) Haleakala National Park, Hawaii, wilderness comprising

R nineteen thousand two hundred and seventy acres, and potential wil-
derness additions comprising five thousand five hundred acres,
depicted on a map entitled “Wilderness Plan, Haleakala National
Park, Hawaii”, numbered 162-20,006-A. and dated July 1972, to be
known as the Haleakala Wilderness.

(f) Isle Royale National Park, Michigan, wilderness comprising
one hundred and thirty-one thousand eight hundred and eighty acres,
and potential wilderness additions comprising two hundred and thirty-
one acres, depicted on a map entitled “Wilderness Plan, Isle Royale
National Park, Michigan”, numbered 139-20,004 and dated December
1974, to be known as the Isle Royale Wilderness.

(g) Joshua Tree National Monument, California, wilderness com-
prising four hundred and twenty-nine thousand six hundred and
ninety acres, and potential wilderness additions comprising thirty-
seven thousand five hundred and fifty acres, depicted on a map entitled
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“Wilderness Plan, Joshus Tree National Monument, California”,
numbered 156-20,008-D and dated May 1976, to be known as the
Joshua Tree Wilderness.

(h) Mesa Verde National Park, Colorado, wilderness comprising
eight thousand one hundred acres, depicted on a map entitled “Wil-
derness Plan, Mesa Verde National Park, Colorado”, numbered
307-20,007-A. and dated September 1972, to be known as the Mesa
Verde Wilderness.

(i) Pinnacles National Monument, California, wilderness compris-
ing twelve thousand nine hundred and fifty-two acres, and potential
wilderness additions comprising nine hundred and ninety acres,
depicted on a map entitled “Wilderness Plan, Pinnacles National
Monument, California”, numbered 114-20,010-D and dated Septem-
ber 1975, to be known as the Pinnacles Wilderness.

(j) Saguaro National Monument, Arizona, wilderness comprising
seventy-one thousand four hundred acres, depicted on a map entitled
“Wilderness Plan, Saguaro National Mounment, Arizona”, numbered
151-20,003-D and dated May 1976, to be known as the Saguaro
‘Wilderness.

(k) Point Reyes National Seashore, California, wilderness com-
prising twenty-five thousand three hundred and seventy acres, and
potential wilderness additions comprising eight thousand and three
acres, depicted on a map entitled “Wilderness Plan, Point Reyes
National Seashore”, numbered 612-90,000-B and dated September
1976, to be known as the Point Reyes Wilderness.

(1) Badlands National Monument, South Dakota, wilderness com-
prising sixty-four thousand two hundred and fifty acres, depicted on
a map entitled “Wilderness Plan, Badlands National Monument,
South Dakota”, numbered 137-29,010-B and dated May 1976, to be
known as the Badlands Wilderness.

(m) Shenandeoah National Park, Virginia, wilderness comprising
gseventy-nine thousand and nineteen acres, and potential wilderness
additions comprising five hundred and sixty acres, depicted on a map
entitled “Wilderness Plan, Shenandoah National Park, Virginia”,
numbered 134-90,001 and dated June 1975, to be known as the Shen-
andoah Wilderness.

Sec. 2. A map and description of the boundaries of the areas desig-
nated in this Act shall be on file and available for public inspection in
the office of the Director of the National Park Service, Department of
the Interior, and in the office of the Superintendent of each area desig-
nated in the Act. As soon as practicable after this Act takes effect,
maps of the wilderness areasand deseriptions of their boundaries shall
be filed with the Interior and Insular Affairs Committees of the
United States Senate and House of Representatives, and such maps
and descriptions shall have the same force and effect as if included in
this Act: Provided, That correction of clerical and typographical
errors in such maps and descriptions may be made.

Seo. 8. All lands which represent potential wilderness additions,
upon publication in the Federal Register of a notice by the Secretary
of the Interior that all uses thereon prohibited by the Wilderness Act
have ceased, shall thereby be designated wilderness.

Skc. 4. The boundaries of the following areas are hereby revised,
and those lands depicted on the respective maps as wilderness or as
potential wilderness addition are hereby so designated at such time
and in such manner as provided for by this Act:
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(a) Isle Royale National Park, Michigan:

The Act of March 6, 1942 (56 Stat. 138; 16 U.S.C, 408e-408h), as
amended, is further amended as follows:

(1) Insert the letter “(a)” before the second paragraph of the first
section, redesignate subparagraphs (a), (b), and (¢) of that para-
gmph as “(1)7,%(2)”, %(3)”, respectively, and add to that section the

ollowing new paragraph:

“(b) Gull Islands, containing approximately six acres, located in
section 193 township 68 north, range 31 west, in Keweenaw County,
Michigan.”.

(2) Amend section 3 to read as follows:

“Src. 8. The boundaries of the Isle Royale National Park are hereby
extended to include any submerged lands within the territorial juris-
diction of the United States within four and one-half miles of the
shoreline of Isle Royale and the surrounding islands, including
Passage Island and the Gull Islands, and the Secretary of the Interior
is hereby authorized, in his discretion, to acquire title by donation to
any such lands not now owned by the United States, the title to be
satisfactory to him.”,

(b) Pinnacles National Monument, California:

(1) The boundary is hereby revised by adding the following de-
seribed lands, totaling approximately one thousand seven hundred
and seventeen and nine-fenths acres:

(a) Mount Diablo meridian, township 17 south, range 7 east: Sec-
tion 1, east half east half, southwest quarter northeast quarter, and
northwest quarter southeast quarter; section 12, east half northeast
quarter, and northeast quarter southeast quarter; section 13, east half
northeast quarter and northeast quarter southeast quarter.

b) Township 16 south, range 7 east: Section 32, east half,

¢) Township 17 south, range 7 east: Section 4, west half; section 5,
east half.

(d) Township 17 south, range 7 east: Section 6, southwest quarter
southwest quarter; section 7, northwest quarter north half southwest
quarter.

(2) The Secretary of the Interior may make minor revisions in the
monument boundary from time to time by publication in the Federal
Register of a map or other boundary description, but the total area
within the monument may not exceed sixteen thousand five hundred
acres: Provided, however, That lands designated as wilderness pur-
suant to this Act may not be excluded from the monument, The monu-
ment shall hereafter be administered in accordance with the Act of
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.), as amended and
supplemented.

(3) In order to effectuate the purposes of this subsection, the Secre-
tary of the Interior is authorized to acquire by donation, purchase,
transfer from any other Federal agency or exchange, lands and inter-
ests therein within the area hereafter encompassed by the monument
boundary, except that property owned by the State of California or
any political subdivision thereof may be acquired only by donation.

(4) There are authorized to be appropriated, in addition to such
sums as may heretofore have been appropriated, not to exceed
$955,000 for the acquisition of lands or interests in lands authorized
by this subsection. No funds authorized to be approvriated pursuant
to this Act shall be available prior to October 1, 1977.
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Sec. 5. (a) The Secretary of Agriculture shall, within two years
after the date of enactment of this Act, review, as to its suitability or
nonsuitability for preservation as wilderness, the area comprising
approximately sixty-two thousand nine hundred and thirty acres
Jocated in the Coronado National Forest adjacent to Saguaro National
Monument, Arizona, and identified on the map referred to in section
1(j) of this Act as the “Rincon Wilderness Study Area,” and shall
report his findings to the President. The Secretary of Agriculture
shall conduct his review in accordance with the provisions of subsec-
tions 8(b) and 8(d) of the Wilderness Act, except that any reference
in such subsections to areas in the national forests classified as “primi-
tive” on the effective date of that Act shall be deemed to be a reference
to the wilderness study area designated by this Act and except that the
President shall advise the Congress of his recommendations with
respect to this area within two years after the date of enactment of
this Act.

(b) The Secretary of Agriculture shall give at least sixty days’
advance public notice of any hearing or other public meeting relating
to the review provided for by this section.

Sec. 6. The areas designated by this Act as wilderness shall be
administered by the Secretary of the Interior in accordance with the
applicable provisions of the Wilderness Act governing areas desig-
nated by that Act as wilderness areas, except that any reference in
such provisions to the effective date of the Wilderness Act shall be
deemed to be a reference to the effective date of this Act, and, where
appropriate, any reference to the Secretary of Agriculture shall be
deemed to be a reference to the Secretary of the Interior.

Sec. 7. (a) Section 6(a) of the Act of September 13, 1962 (76 Stat.
538), as amended (16 U.S.C. 459c-62) is amended by inserting “with-
out impairment of its natural values, in a manner which provides for
such recreational, educational, historic preservation, interpretation,
and scientific research opportunities as are consistent with, based
upon, and supportive of the maximum protection, restoration and
preservation of the natural environment with the area” immediately
after “shall be administered by the Secretary”.

(b) Add the following new section 7 and redesignate the existing
section 7 as section 8:

“Src. 7. The Secretary shall designate the principal environmental
education center within the Seashore as “The Clem Miller Environ-
mental Education Center, in commemoration of the vision and
leadership which the late Representative Clem Miller gave to the
creation and protection of Point Reyes National Seashore.”.

Skc. 8. Notwithstanding any other provision of law, any designation
of the lands in the Shoshone Nationa] Forest, Wyoming, known as
the Whiskey Mountain Area, comprising approximately six thousand
four hundred and ninety-seven acres and depicted as the “Whiskey
Mountain Area-—Glacier Primitive Area” on a map entitled “Pro-

osed Glacier Wilderness and Glacier Primitive Area”, dated
September 23, 1976, on file in the Office of the Chief, Forest Service,
Department of Agriculture, shall be classified as a primitive area until
the Secretary of Agriculture or hig designee determines otherwise
pursuant to classification procedures for national forest primitive
areas. Provisions of any other Act designating the Fitspatrick Wil-
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derness in said Forest shall continue to be effective only for the
approximately one hundred and ninety-one thousand one hundred and
three acres depicted as the “Proposed Glacier Wilderness” on said

map.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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Rinetp-fourth Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January;

one thousand nine hundred and seventy-six

An Act

To provide for certain payments to be made to local governments by the Secre-
tary of the Interior based upon the amount of certain public lands within the
boundaries of such locality.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That effective for
fiscal years beginning on and after October 1, 1976, the Secretary is
authorized and directed to make payments on a fiscal year basis to each
unit of local government in which entitlement lands (as defined in
section 6) are located. Such payments may be used by such unit for any
governmental purpose. The amount of such payments shall be com-
puted as provided in section 2.

SEc. 2. (a) The amount of any payment made for any fiscal year to
a unit of local government under section 1 shall be equal to the greater
of the following amounts—

(1) 75 cents for each acre of entitlement land located within
the boundaries of such unit of local government (but not in excess
of the population limitation determined under subsection (b)),
reduced (but not below 0) by the aggregate amount of payments,
if any, received by such unit of local government during the pre-
ceding fiscal year under all of the provisions specified in section
4, or
(2) 10 cents for each acre of entitlement land located within the
boundaries of such unit of local government (but not in excess of
the population limitation determined under subsection(b)).
In the case of any payment under a provision specified in section 4
which is received by a State, the Governor (or his delegate) shall sub-
mit to the Secretary a statement respecting the amount of such pay-
ment which is transferred to each unit of local government within the
State.

(b) (1) In the case of any unit of local government having a popu-
lation of less than five thousand, the population limitation applicable
to such unit of local government shall not exceed an amount equal to
$50 multiplied by the population within the jurisdiction of such unit
of local government.

(2) In the case of any unit of local government having a population
of five thousand or more, the population limitation applicable to such
unit of local government shall not exceed the amount computed under
the following table (using a population figure rounded off to the near-
est thousand) :

Payment shall not exceed the

If population amount computed by multiply-
equals— ing such population by-—
5,000 .._ - $50. 00
6,000 - 47. 00
7,000 ________ . 44. 00
8,000 . . 41. 00
9,000 — 38. 00
10,000 35. 00
11,000 34. 00
12,000 33.00

13,000 oo 32. 00




If population
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Payment shall not exceed the
amount computed by multiply-

equals— ing such population by
14,000 ———— 31. 00
15,000 30. 00
18,000 29, 50
17,000 S 29, 00
18,000 28. 50
18,000 28. 00
20,000 - 27. 50
21,000 e 27, 20
22,000 e 26. 90
283,000 oo 26. 60
24,000 oo - 28, 30
25,000 - — — 26.00
26,000 e e 25. 80
27,000 25. 60
28,000 _— 25. 40
29,000 —— 25. 20
30,000 - 25, 00
31,000 oo —— e e s 24.75
82,000 e e 24. 50
33,000 e e e e i e o 24, 25
34,000 - 24. 00
35,000 - 23.75
36,000 28. 50
37,000 —— ~ 23.25
38,000 ... 23, 00
30,000 ..___ - et e e e e 22. 75
B0, 000 e e e o e e e e e e 22, 50
41,000 . e e e e e e 22, 25
42,000 e - 22. 00
43,000 ——— ——— 21,75
44,000 e e e eem 21, 50
45,000 I 21. 25
46,000 —— 21. 00
47,000 ... 20.73
48,000 e 20,50
49,000 20. 25
0,000 e e et e e e et e 20. 00

For the purpose of this computation no unit of local government shall
be credited with a population greater than fifty thousand.

(¢) For purposes of thig section, “population” shall be determined
on the same basis as resident population is determined by the Bureau
of the Census for general statistical purposes.

(d) In the case of a smaller unit of local §overnment all or part of
which is located within another unit of local government, entitlement
fands which are within the jurisdiction of both such units shall be
treated for purposes of this section as only within the jurisdiction of
such smaller unit.

Sec. 8. (a) In the case of any land or interest therein, acquired by
the United States (i) for the Redwood National Park pursuant to
the Act of October 2, 1968 (82 Stat. 931) or (ii) acquired for addition
to the National Park System or National Forest Wilderness Areas
after December 31, 1970, which was subject to local real property taxes
within the five years preceding such acquisition, the Secretary is
authorized and directed to make payments to counties within the
jurisdiction of which such lands or interests therein are located, in
addition to payments under section 1, The counties, under guidelines
established by the Secretary, shall distribute the payments on a pro-
portional basis to those units of local government and affected school
districts which have incurred losses of real property taxes due to the
acquisition of lands or interests therein for addition to either such sys-
tem. In those cases in which another unit of local government other
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than the county acts as the collecting and distributing agency for real
property taxes, the payments shall be made to such unit of local gov-
ernment, which shall distribute such payments as provided in this
subsection. The Secretary may prescribe regulations under which pay-
ments may be made to units of local government in any case in which
the preceding provisions will not carry out the purposes of this sub-
section.

(b) Payments authorized under this section shall be made on a fiscal
year basis beginning with the later of—

1) the fiscal year beginning October 1, 1976, or
2) the first full fiscal year beginning after the fiscal year in
which such lands or interests therein are acquired by the United
States.
Such payments may be used by the affected local governmental unit
for any governmental purpose.

(c) &1) The amount of any payment made for any fiscal year to any
unit of local government and affected school districts under subsection
{a) shall be an amount equal to 1 per centum of the fair market value
of such lands and interests therein on the date on which acquired by
the United States. If, after the date of enactment of legislation author-
izing any unit of the National Park System or National Forest Wil-
derness Areas as to which a payment is authorized under subsection
(a), rezoning increases the value of the land or any interest therein,
the fair market value for the purpose of such payments shall be com-
puted as if such land had not been rezoned.

(2) Notwithstanding paragraph (1), the payment made for any
fiscal year to a unit of local government under subsection (a) shall not
exceed the amount of real property taxes assessed and levied on such
property during the last full fiscal year before the fiscal year in which
such land or interest was acquired for addition to the National Park
System or National Forest Wilderness Areas.

{d) No payment shall be made under this section with respect to
any land or interest therein after the fifth full fiscal year beginning
after the first fiscal year in which such a payment was made with
respect to such land or interest therein.

Szc. 4. The provisions of law referred to in section 2 are as follows:

(1) the Act of May 23, 1908, entitled “An Act making appro-
priations for the Department of Agriculture for the fiscal year
ending June thirtieth, nineteen hundred and nine” (85 Stat. 251;
16 U.S.C. 500) ;

(2) the Act of June 20, 1910, entitled “An Act to enable the
people of New Mexico to form a constitution and State govern-
ment and be admitted into the Union on an equal footing with the
original States, and to enable the people of Arizona to form a
constitution and State government and be admitted into the Union
on an equal footing with the original States” (36 Stat. 557) ;

(3) section 35 of the Act of February 25, 1920, entitled “An
Act to promote the mining of coal, phosphate, oil, oil shale, gas,
and sodium on the public domain”, commonly known as the “Min-
eral Lands Leasing Act” (41 Stat. 450; 30 U.S.C. 191);

(4) section 17 of the Federal Power Act (41 Stat. 1072; 16
U.S.C. 810} ;

5) section 10 of the Taylor Grazing Act (48 Stat. 1273; 43
U.S.C. 3151) ;

(6) section 33 of the Bankhead-Jones Farm Tenant Act (50

Stat. 526; 7 U.S.C. 1012) ;
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(7) section 5 of the Act entitled “To safegnard and consolidate
certain areas of exceptional public value within the Superior
National Forest, State of Minnesota, and for other purposes”,
approved June 22, 1948 (62 Stat. 570; 16 U.S.C. 577g) ;

(8) section 5 of the Act entitled “An Act to amend the Act of
June 22, 1948 (62 Stat. 568) and for other purposes” approved
June 22, 1956 (70 Stat. 366; 16 U.S.C. 577g-1) ;

(9) section 6 of the Mineral Leasing Act for Acquired Lands
(61 Stat. 915; 30 U.S.C. 355) ; and

(10) section 3 of the Materials Disposal Act (61 Stat. 681; 30
U.L.C. 603).

SEc. 5. (2) No unit of Jocal government which receives any payment
with respect to any land under the Act of August 28, 1937 (50 Stat.
875), or the Act ofy May 24, 1939 (53 Stat. 753), during any fiscal year
shall be eligible to receive any payment under this Act for such fiscal
year with respect to such land. Nothing in this Act shall be construed
to apply to the Act of August 28, 1937 (50 Stat. 875), or the Act of
May 24, 1939 (53 Stat. 753).

(b) If the total payment by the Secretary to any county or unit of
local government under this Act would be less than $100, such payment
shall not be made. ,

Sxc. 6. As used in this Act, the term—

(a) “entitlernent lands” means lands owned by the United
States that are—

(1) within the National Park System, the National Forest
System, including wilderness areas within each, or any com-
bination thereof, including, but not limited to, lands described
in section 2 of the Act referred to in paragraph (7) of section
4 of this Act (16 U.8.C. 577d) anff the first section of the
Act referred to in paragraph (8) of this Aect (16 U.S.C.
517d-1);

(2) administered by the Secretary of the Interior through
the Bureau of Land Management;

(3) dedicated to the use of water resource development
projects of the United States;

(4) nothing in this section shall authorize any payments
to any unit of local government for any lands otherwise
entitled to receive payments pursuant to subsection (a) of
this section if such lands were owned and/or administered
by a State or Jocal unit of government and exempt from the
payment of real estate taxes at the time title to such Jands
is conveyed to the United States; or

(5) dredge disposal areas owned by the United States
under the jurisdiction of the Army Corps of Engineers;

(b) “Secretary” means the Secretary of the Interior; and

(c) “unit of local government” means a county, parish, town-
ship, municipality, borough existing in the State of Alaska on
the date of enactment of this Act, or other unit of government
below the State which is a unit of general government as deter-
mined by the Secretary (on the basis of the same principles as are
used by the Bureau of the Census for general statistical purposes).
Such term also includes the Commonwealth of Puerto Rico,
Guam, and the Virgin Islands.

Skc. 7. There are authorized to be appropriated for carrying out the
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provisions of this Act such sums as may be necessary : Provided, That,
notwithstanding any other provision of this Act no funds may be

made available except to the extent provided in advance in appropri-
ation Acts.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.





