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S'rATBMBNT BY THE PRBSIDBN'r 

Today, I hava aigDed s.a. 12261, a bill •'lo ext:end 

the perio4 4u1Dg wbiob 1:be Council of the Diauict of 

Colsbia ia probibit:ed from revia1D9 the ar1Jaina1 lava of 

the Diat:riat. • 

The pJ:Obt hi t:ion. on the Council' a GlumcJin9 tbe 

Cri•tnal COda ia neaaaaary becauae oo.pletion of the 

CJa~~prebeui ve nviaion and noodifiaation of the Criainal 

COde by the CODgnaa ia a pnrequlaite t:o the tr&Dafer of 

juriadi'*i011 t:o tbe Couocil over the D.c. Cri.JaiDal eoa.. 
'lbe bill gi vee the Diatdat: of Col..,ia Law Raviaioo 

car-t aaion a441Uooal tu. vi t.h1ft vbioh t.o llake ntOOI..ada­

tiou to tba COD~ for: t:be eo~~~pnbenai ve nviaion of 

the Diatriot: of Columbia Criminal Code. The Co..iaaion 

baa bepn t:ba t:uk of r:aviMd~g the crillinal lava of the 

DiaUiO't but will DOt be .able to OOIIPlet.e ita work by 

January 3• 1977, vben without thia le9ialation, the o.c:. 

CoUDOil would bave been .able to amend the Diatrict of 

Colwabia Cr1111oal COda. 

No •jozo nviaion of the ~~iot. • a 

abould be undertaken vii:bout ~· benefit of the Con-taaion1 a 

NOOP aDdatiou. 

' 
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TO THE HOUSE OF REPRESENTATIVES 

I am returning, without my approval, H.R. 12261, a b~ll 

.. 1:£ extend the period during which the Council of the District 

of Columbia is prohibited from revising the criminal laws of 

·the District". This bill would extend for two years, or until 

January 3, 1979, the prohibition againsWtion by the Co~ncil 
of the District of Columbia on ~provisions of the present 

District laws relating to crimes, criminal procedure, and the 

treatment of prisoners. 

The bill would give the District of Columbia Law 

Revision Commission additional time within which to make 

recommendations to the Congress for the comprehensive revision 

of the District of Columbia Criminal Code. The Commission, 
. 

which was established subsequent to the enactment of the District 

of Columbia Self-Government and Governmental Reorganization 

Act, has begun the task of reviewing the criminal laws of the 

District but will not be able to complete its work by January 

3, 1977, when, under current law, the D.C. Council will be 

able to amend the District of Columbia Criminal Code. 

I agree that no major revision of the District's criminal 

laws should be undertaken without the benefit of the Commission's 

recommendations. I do not agree, however, · that it is either 

~ . . 
wise or necessary to delay further the tJ.me when the citizens 

" of the District of Columbia, through their~cted representative~ 

may.exercisf the right of self~governmerit in ~-3fa~~~~ 
~~t~ir daily lives. 

, 



the constraints imposed by the Home Rule Act itself 

or some overriding Federal interest. This operating 

principle properly should apply regardless of the views 

of the Executive on the merits or shortcomings of 

individual legislative itBms. In the circumstances 
J.. ~.-~ ~ ·~~~-c__ .. 

involving H.R. 12261, thaia ia· si~pky ~d~'s ~e· 

~axz~i~terference with this principle of self­

determination. 

For these reasons, I am returning H.R. 12261 

without my approval. 

THE w!UTE HOUSE 

September 1 1976 

.. · 
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u9aititd n£~, fhe tvoutaA proniBit tit€ COUIILII 

from taking any action "with respect to any criminal 

offense pertaining to articles subj~ct to regulation 

under c~ter 32 of titl~ 22 of the District of 

Columbia Code" (relating to weapons) until Jan.uary 3,; 

1979. 

Although some confusion has arisen regarding the 

intended force and effect of H.R. 12261, I am 

by the Department of Justice~~~at the measure 
o,pph"u.61~ ""' ~he ~u~r• and A•; ~ irre/ew~nt -1-

-1:11• 
eHa.e'Efftefl~ ef= t:he""Firearms Control 

Regulations Act of 1975" (act. 1-142), recently adopted 

by the District of Columbia. 

Consistent with the right to self-government 

of"District citizens, I have in the past supported fully 

the legislative powers of the District, subject only to 

, 



TO THE BOUSE OF REPRESENTATIVES a 

I am rat.uming, without -.y approval, H.R. 12281, a 

bill •to ext.end the period. durln9 Which the Council of the 

District of Columbia is prohibited from ravialnq the 

crtainal laws of the Diatriot•. This bill wou1d eKtend 

for two years, or until January 3, 1979, the probibit:ion 

aqainat any act.ion by 1:he Council of the District of Columbia 

on proviaiona of the pre .. nt District la.. ralatinv to 

crt-a, criainal prooedue, and the treat:mant of priaonen. 

Tbe bill would vive the District of Columbia Law 

Reviaion Commiaalon additional time within wbicb to make 

reco~~~andationa to the Coftqreas for the comprebeftllive 

revision of the District of Columbia Crilllinal Code. '1'be 

Co.Diaaion, which was eatablished aubeequent to the enact­

.. nt of the District. of Columbia 8elf-Go¥ernmant and 

Governmental Rao1'9aniaat1on Act:, hu be9\ln the task of 

revi .. iav the orillinal lava of ~e Diaui~ but will not 

be able to aomplete ita work by January 3, 19 77, when, 

under current law, the D.C. Counatl will be able to amend 

the District of Columbia Criminal Code. 

I agree that no •jor revision of the District • s 

cr~inal laws ahould be undertaken without the benefit of 

the CoJBisaion 'a recosrnendationa. I do not aqree, however, 

that it ia either viae or necessary to delay even further 

the time when the citizens of the District of COlumbia, 

through their elected representati vea, may exerci.. the 

riqht of Hlf-gove~t in t.bia vi tal area which will 

affect their cSaily 11 ves. --

The bill would also prohibit the Council from takinq 

any aa1:ion •wt th re~~pect to any criminal offense pertaining 

to articl .. subject to requlai:ion under cbapter 32 of 

title 22 of the District of Columbia Code• (relating to 

weapons) until January 3, 1979. 

' 
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Although •ome oonfuaion bas ariaen l"eC}arclin9 the 

intended force and effect of H.R. 12261, I am adviaed 

by the Depara..Dt of Juatioe that the measure ia only 

applicable in the future and ia thus irrelevant t:o the 

•rirearme Control Regulation• Act of 1975• (act. 1-142), 

noen~ly adopte4 by the District: of Columbia. 

Conaiatent with the rigb~ to .. lf-government of 

Diatric~ citisena, I have in the put aupported fully 

the leqislati ve powers of the Diatrict:, aubjeat. only to 

the oonatralnta impoaecl by the Home Rule Act i taelf or 

soma o.,.rri41nq Pederal intenat. '.l'hia operat.inq pria­

ciple properly ahould apply regardl .. • of the view• of 

the Bxecutive on the .. rita or ahortacaiftC]a of individual 
' legi.alative items. In the cirouautancea lnwlving 

a.a. 12211, I find no juatification for interference with 

thia principle of aelf-detendnation. 

Por theae reasons, I am nturnin9 B.R. 12261 without 

my appzoval. 

THE WHITE HOUSE, 

, 
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from taking any action "with respe~t to any criminal 

offense pertaining to articles subject to regulation 

under c~ter 32 of title 22 of the District of 

Columbia Code" (relating to weapons) until January 3* 

1979. 

Although some confusion has arisen regarding the 

intended force and effect of H.R. 12261, I am advised 

by the Department 9f ~~stice that the measure is ~~ 
~~;~~~~-. 
~::ue-- in j ts applica:t±tm and is thus t~ 

t))' 

p~ '? 
1/ qf f'rl' 

g~' ~ 

.~~~fa the ~ "Firearms Control 
' 

Regulations Act of _1975" (act. 1-142), recently adopted 

by the District of Columbia. 

Consistent with the right to self-government . . 
of.District citizens, I have in the past supported fully 

the legislative powers of the District, subject only to 

\ . 
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TO THE HOUSE OF REPRESENTATIVES 

I am returning, without my approval, H.R. 12261, a bill 

.. .J;s extend the period during which the Council of the District 

of Columbia is prohibited from revising the criminal laws of 

the District". This bill would extend for two years, or until 

January 3, 1979, the prohibition agains~ion by the Council 

of the District of Columbia on ~provisions of the present 

District laws relating to crimes, criminal procedure, and the 

treatment of prisoners. 

The bill would give the District of Columbia Law 

Revision Commission additional time within which to make 

recommendations to the Congress for the comprehensive revision 

of the District of Columbia Criminal Code. The Commission, 

which was established subsequent to the enactment of the District 

of Columbia Self-Government and Governmental Reorganization 

Act, has begun the task of reviewing the criminal laws of the 

District but will not be able to complete its work by January 

3, 1977, when, under current law, the D.C. Council will be 

able to amend the District of Columbia Criminal Code. 

I agree that no major revision of the District's criminal 

laws should be undertaken without the benefit of the Commission's 

recommendations. I do not agree, however, that it is either 

wise or necessary to dela~ther the· time when the citizens 
A 

of the District of Columbia, through theirkcted representativesj 

may. exercis'/-- the right of self:-governmerit in.....,. ~'\J:!A..'tl.. 
~~~ir daily lives. 
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Aa8iti.t 1~,~e bill would~~ohibit the council 

from taking any action "with respebt to any criminal 

offense pertaining to articles subject to regulatlon 

under c~ter 32 of title 22 of the District of 

Columbia Code" (relating to weapons) until January 3# 

1979. 

Although some confusion has arisen regarding the 

intended force and effect of H.R. 12261, I am advised 

by the Department of Justice that the measure ip syte~ 
l'tii(~.S M . ·,u. ~ .,/ 

,progpsaa'6iP'i' in izilli ?ppd j QftfdS .... ana q 6 1!+MMJ. ~rtf ~ J.. 
.Lkteo@%R.sn~ 141/tff;a'»)IIL; ,.A-c. r~ 

.L.w~e t.a whe eRasrhMell\i!: ef the "Firear~s Control 

Regulations Act of 1975" (act. 1-142), recently adopted 

by the District of Columbia. 

Consistent with the right to self-government 

of"District citizens, I have in the past supported fully 

the legislative powers of the District, subject only to 

r·~~-~dvised b t 
that the measu~e ~e Department of Jus . 
;;~ure and is thu~si~~1i applicable i;~~~e 
~rearms Control R e eyant to the 

•..• egulat~ons Act of 1975" 

' 
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the constraints imposed by the Home Rule Act itself 

or some overriding Federal interest. This operating 

principle properly should. apply regardless of the views 

of the Executive on the merits or shortcomings of 

individual legislative items. In the circumstances 
cl- ~ '"")C..D ""::J:~ 'ul> -c.,_ .. 

involving H.R. 12261, tao~•~•rl¥ Q~JF te· 

cf Pi i;:~interference with this principle of self­

determination. 

For these reasons, I am returning H.R. 12261 

without my approval. 

THE WHI TE HOUSE 

September , 1976 

, 
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EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

SEP 1 1976 

MBH>l'tANDUM I'OR 'l'BB PRBSIDENT. 

Subjea~& BD%olled Bill a.a. 11001 - Diatzic~ of COlumbia 
finaAoial Sy11t.e• Audit 

IJM*.Or - Rep. D19911 (D) Niohlgan 

Lut Day for .Aa'tion 

September 7, 1976 - Tueadar 

Pu.~:pg•• 

To ••Ubliah a OOIIIDiaaion to blpcow the fiunoial aye-. of 
the Di11trictt of Columbia. OoVt~~rnm.nt aad to pJ:OYida for an 
1D4apeadea~ audit of the financial aon41 tJ.on of the D.C. 
Go'Nrnmant. 

Ai!ncx a.co.-nclationa 

Office of .M&uuage•nt and 8tt4g.t. 

D111uict. of CJol\BQbia Gowm..nt. 
DepU'ballt of the 'lreu\ll'Y 
Dapa~at of Juatice 

Diacuaaion 

Approval 

Approval 
.No objacU• 
No objection 

'.l'he CoDgnaa and the General AaoountJ.At Office (GAO) have 1oD9 
been concerned owr 1:1\e qQ&l.ity of t:b8 Diatriot Govema.nt'• 
financial una,._nt. In the wake of New YoZ'k City• a finucial 
orl•ia, Senator Baqletoa, CbaiJ:Mn of the Senau Coaaitt.ee on 
the Diatrict of Col\JIIIbla, halt.ed a propo•c! •ale of D.C. 
..mioipal. boada and oontractad witb the public -..oouaUav firm 
of Anbu Aaderaan and Collpany for a •urvey of the aoCIOURtin9 
and f.t.IUlDCial -.na~nt. pJ:acUoea. of the Di•t.riot. The 
An&anen aurwy found much of the oit.y's booJckaep.int to be 
1111Hliable, inefficient, uct poorly oontrolle4. While the 

, 



basic soundness of revenue sources and their esttimation was 
affirmed, the report i~ntified a number of illlpJ:Ovemants 
needed in the financial contxols and reportift9 of the 
District Governmant before an independent audit could be UDder­
taken. It concluded that a full audit would DO~ be possible 
tor at least two yean. Senator Baglet.cm subaeqaently intro­
duced s. 3608, a bill to insure that the neaessary i~~pJ:Ove.nta 
were 4esiqned and imple..ntAad by the District in aooordanae with 
the timetable outlined in the Andersen report,. Barlier, after 
the Senate Committee had blocked tbe city'• bond sale, 
Rapraaentative Di99s had introduced a.a. 11009, nquiriDv 
COD9raaaionally approyed ch&n988 to the city'• financial 
manap-nt aystema, nvuJ.ar pJ:Ognaa report• on thea, and 
annual au41 ts. The enrolled bill combines features of eaoh 
bill, nlyift9 heavily on the reao11wMdationa of the Andersen 
report to deacriiMI the work to be &CGOIIIPllsbed. 

Major Proviaiona 

B.a. 11009 ia intended to inatitute, aa soon aa poasU:tle, 
imprcn..-nt.a to the financial pluming, reporting, and control 
systema of the District of Columbia Government. To initiat:e 
and oversee this activity, the enrolled bill would establish a 
·~raxy Commission on rinanoial OV.raight of the District 
of COlu.bia. • The Commission woW.d oonaiat of eight members: 
three members of the Senate, appointed by the President of 
the Senate, three members of ~e Bouse, appointed by the 
Speaker, and the Mayor and the Chairman of the Council of the 
Diatrict of Colambia. Each member may deaignate an individual 
1:0 act in his or her stAaad. 

The enrolled bill would authorize the Colllaission (with the 
adviae of the Ca.ptroller Gener4) to Hleot cont.ractors to 
uwlop plarua, on behalf of the Diat.riot of Colwobia Gowrn­
mant, to blpro-M ~ oit:y• • financial systeM. '!be plane 
would alao include p~oad~• tor establiabin9 ~aia1n9 
proCJrama for D.C. voveauoent. personnel involwd in the opera­
tion of the syatema. The recoiDID8nded plana of each contractor 

·· would be aubmitte4 to the ~t.J:oller General for his review 
and approval, disapproval, or mo4if1ca1:ion, after oonault.ation 
with the eo.niasion, within 60 days. If approvad by the 
Colllp~roller General, the plan would have to be iJII)lemanted by 
the D.C. Government. Plana 1104ified by the co~roller General 

, 
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and appn'Nd by COn9naa would al.o be requinct t.o be iJII)le­
•at:ecl by tbe D.c. Goft~nt.. Aai:J.on by the CIIIPt.roller 
Gaaeral tiaapprovint or 1Dtifyia9 a plan ooul4 be ownuned 
by OGnaurreat. naoluUon of the CoaP»•• within 45 levialat.ive 
days. 

The enrolled bill would alao authorise the eo..iaaion to 
aoatraat for a •balance sheet • audit of the financial poai Uon 
of tha Diauict of COlUibia u of lept.e-.r 30, lt77, and for 
full audits in fiaaal ye&%8 1171 and 1979, if praotioable. 
The reaulta of each a.Ut. would be aubmitted to the •na14aat, 
the ccmvnaa, the Mayor, the D.C. CoaDOil, and the Oollpb'oller 
O.Deral. After fiscal yeal:' 1979, the enrolled bill wotal4 
nquln that an au41 t be oon4uote4 annually by the Diatr1ct 
Goftrna.nt. If the Mayor and City Council canno~ ap-ee on the 
Hleotion of an ia~dent auditor, the Chairman of the Bouse 
and senate Appzopr.t.aUODa eo.dtteee would jointly aeleot an 
aucUtor, wit:h whoa the Mayor would be nquind to oontract. 

1'1D&l.ly, the euolle4 bill VO\ll4 autbori•• the appnpriaUon 
of •16 llilllon to the Co.Uaaion -- $8 million 1ft Fe4ual 
funds an4 $8 lllillion in • funda in the Treaauzy to the an4i t 
of the Diatrlot. of Columbia.• Staff support for the Comajaalon 
would be provic!ed by t.be D.C. Goftaament, aewral oongnaaional 
coamd.tteee, and the GeMral Aoaountint Office. 

C~t 

Coaaittee nporta cite a history of CODtftaaional napoaal­
bility and continuin9 ooagTeaaioaal financial 1nvo1.-.. nt as 
juatifioation for the Oommieeion. Deapite the bill'• pzoviaiona 
lapoainq oonaiderable ahon-t:ezoa (perhaps 3-4 years) , ...._ral 
control over some of the Diat.riot. Gowrm.Dt' • inumal 
-•ve-Bt, the le9ialaUve hist.ozy calla the bill aupponive 
0~ home rule. That 18, tiveft tM irreplar redaral-local 
nlatdoubipa of the put, theae are seen as oae-U.. ill!prove­
•nta that ahould have been -• before home rule took effect. 
It is argued that such iiiPZ'OftMftU can only •8fthanoe tbe 
independence of the elected GoYemi*nt ••• • and • ••• llinilliae 
~ future requi..-nt.a tor federal support. • The bill is also 
intenc!ad to illlpi'Ove investor confidence in the local VOftrm.ll~ 
and to iftform Congress be~ter with re9ard to local financial 
oonditione. 

, 



1fi th boM rule, Pedaral re8p0aail:dllqr for Diatriot fizaaaou 
-- tbroWJb the Federal app~ri.atiODa proceas - DOt 
cUaappau. '!be Diat.riGt. Gown.ant, at the au. ti_, ntaiu 
the 4ay-t:o-day OGDt.rol owr t!Mt. fiaaacial .uaa~t 8Y8~ 
(DOW UDder~), *iall it baa always bad. Becaue 
tbe .. fiaa.Dcd.al nlaUoubipe an DOt significantly altencl -­
with t:he e..-ptiOD of the new local bonding autboriqr - tbere 
nwaina a aa:.tCJ Pederal interest ia reliable atat..lat.ioa aDd 
reporu on t:be fiJUmcial OODdi t.ioo of ~ Di.Uict. 

Oil tbe ot:ber ball4, Hwral pJ:OW'lai_. an obDoxiou to tbe 
exerttiH of ..xi111a Mlf-~m.aat UDder the ao.. llule Act. 
'1'be enrolled bill calls Olll.7 for local 90'ft~t • oouultatioa, • 
it •~una a h4eral (coapreHiODal) -:toriq OD. the 
co taaion, aD4 it 4oes DOt nquin t:he D.C. c;o,.ru.nt• a 
c:oJWeDt to illpl-t ocmtnctor .:.co-aDdatiou. It therefore 
OGDflicts witb tbe general autboriti .. for fiaaDCial .... 91BIDt 
wste4 ia tbe Jla!Or by tbe so.. Rule Act. so- prognaa bu 
aJJ:.&4y heea -de by tbe Diatrict, with the help of the GAO, 
1a 1DatituUD9 better fiaaacial ay~~~. a• t:be activity of 
t.be Oct t ••ion will aupezoede theM efforts aD4 keep Coa9J:e8• 
1D~lft4 -- alt.bo\lfb it ld.pt abooH to AMiD SO anyway --
while th1a work ia beiD9 a&n"ie4 out. 

On balance, now tbat. t.b.e D.c. ccwt tteea ba'N takea such a 
foroeful poatan toward quick blp~t of local fiaulcial 
- .. w:nt abortaold.Dp, it. 1f1Dtll4 be 41fficnalt. to ref'llariae 
tbe recteral financial coatribatioDa to the Diab:iot., eaYiaioned 
ia the ao.a aal.e Act, without ta1dll9 tbe actioaa outl.J.Decl ia 
tbe eU"Olled bill. 'lbat ia, plaaa-oat of :federal short-taJ:a 
cub adYaDcea an4 lCNUUt for capital illpro-....r&ta, an4 eatry 
of t:he Diatriot iato tbe municipal bcxad .arket for then 
purpoaea, will be aearl:r iq;KH~sible ia the inacliat:e future 
without ilap~ta to basic fiscal CODtrola aD4 reoodk-p­
ill9· ID a441Uaa, the 1D'Ntlt8ent and oc-arcial COiaWlit.y 
wiU n..tn akeptioal of the District•• fiD.allcial atability -­
nCJaX41ess of in4ioators to the aoauaxy -- u loa9 •• theM 
concerns are current aa4 there an llO explloit: Paderal 
CJQAZ'aDteea for local obli9at:iODS. 

Givan t.b1l fact: tbat tbe COUtitutiGD 'ftsta plenuy le9ialative 
power iD the CGaCJJ:W~• O'Nr the Diauiot: of ColGIIbia, "'-tioe 
iafozwalll' a4v1Ms that it: does not belie.,. that tbe pzorlaiou 
of this biU pmvidiaCJ for CJOD9n8aiaaal .-benhip on the 
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co-J.aaion ud for concurresat. reaolutioa owrride of the 
Collptroller GeDeral' a det.eZ'IIinationa pn-t t.be kind of 
CODatit.utional iasuea t.bat would be ia"'Ilvecl if the bill 
dealt. vith ageaciea or fUDCtioaa of the S.Cative braDCh. 

5 

In ita at.t.acbed vi..,. letter, the Diat.rict. of COlUibia 
GovemaeDt atatea tbat. then ahoald be an inoreued Federal 
pay.ent t.o the Diatrict t.o fiaanae i:be additional napoaai­
bili ties placed upon it by the enrollecl bill •. • • aince the 
probl._ which are aQ to be r-died had their ori9ia 
clariDCJ the period. wben the Pedaral GoYarr11118Dt p:roacribecl 
the ci~' a fiDancial .aDAC)ellellt ayaa.-. • We believe that. 
the replar &Jmual ba4tet. prooeaa is tbe appmpriat. forua 
iD which to take up tbia iaaae. 

~Signed) James M. Fre7, 

Aaaiat.ant. Director for 
X..9ialati va Bafereace 

, 



THE WHITE HOUSE 

ACTION MEMORANDUM WASHINGTON LOG NO.: 

Date: September 2 

FOR ACTION: Steve ~Conahey 
_.DaWR Beftftas" 

Max Frieder•dorf 
Ken Lazarus 
Robert Hartmann 

FROM THE STAFF SECRETARY 

DUE: Date: 

SUBJECT: 

Time: SOOpm 

cc (for information): Jack Marsh 
Jim conoor 
Ed Schmults 

(veto messaqe attached) 

Time: 

H.R. 12261-DC Criminal Laws 

ACTION REQUESTED: 

-- For Necessary Action __ For Your Recommendationa 

-- Prepare Agenda and Brie£ --Draft Reply 

_x__ For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston, vround floor west winq 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a 
delay in submitting the required material, please 
telephone the Staff Secretary immediately. 

K. R. COLE, JR. 
For the President 
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PROPOSED MESSAGE OF DIAPPROVAL 

I am returning, without my approval, H.R. 12261, a 

bill "To extend the period during which the Council of 

the District of Columbia is prohibited from revising 

the criminal laws of the District." This bill would 

extend for two years, or until January 3, 1979, the 

prohibition against the taking by the Council of the 

District of Columbia of any action with respect to any 

provisions of the laws codified in the District of 

Columbia Code relating to crimes, criminal procedure, 

and the treatment of prisoners. Additionally, the bill 

would prohibit the Council from taking any action "with , ,, ' 

respect to any criminal offense pertaining to articles 

subject to regulation under chapter 32 o.f title 22 of 

the District of Columbia Code" (relating to weapons) , 

until January 3, 1979. 

I view the provisions of this bill as totally 

inconsistent with the principal, stated purpose of the 

District of Columbia Self-Government and Governmental ' 
Reorganization Act, namely the 11grant to the inhabitants 

of the District of Columbia powers of local self-

government." I am therefore unable to accept these 

provisions. 



An essential aspect of the right of self-govern­

ment, which is fundamental to our system of democracy, 

is presently denied to the citizens of the District, 

as they still are without authority to enact criminal 

laws and those relating to judicial procedure and the 

treatment of prisoners. Notwithstanding that the proper 

subjects of such laws are of paramount concern to the 

inhabitants of the District, this bill seeks a further 

postponement of the citizen's authority to address 

these concerns, for another two years. It also would 

deny to the citizens of the District the exercise of a 

right -- through its elected officials -- explicitly 

granted to them seventy years ago, when Congress pro­

vided: 

The Council is hereby authorized and 

empowered to make ••• all such usual and 

police regulations as the Council may 

deem necessary for the regulation of fire­

arms, projectiles, explosives, or weapons 

of any kind. 

The original purpose of the bill was to give the Dis­

trict of Columbia Law Revision Commission sufficient time 

within which to make recommendations to the Congress 

- 2 -
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for the comprehensive revision of the District of 

Columbia Criminal Code. The Commission, which was 

established subsequent to the enactment of the Self­

Government Act has begun the comprehensive task of 

reviewing the criminal laws of the District and has 

made significant progress. I agree that no major 

revision of the District's criminal laws should be 

undertaken without the benefit of the Coromission's 

recommendations. However, there are additions to the 

criminal laws which are needed to enable the District 

to meet the challenges of a changing society. A number 

of such provisions have been proposed by the District 

to the Congress -- for example, proposals to prohibit 

the unauthorized use of credit cards, to include mobile 

homes within the scope of the crime of burglary, and 

to make it unlawful to obtain telecommunication ser­

vices through misrepresentation. 

The enactment by the Council of provisions such as 

the foregoing would not interfere with the work of the 

Commission. And it cannot be said that the Council 

requires the result of the Commission's study to weigh 

the need for such legislation. Nor can it be said that 

in the absence of the provisions of H.R. 12261 there 

would be no Congressional "oversight" of Section 602(c) 

- 3 -
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(2) of the Self-Government Act provides that such acts 

of the Council shall take effect only if not disapproved 

within thirty days by either the House or the Senate. 

The impetus for the amendment relating to weapons-­

the Firearms Control Regulations Act of 1975 -- was 

adopted by the Council in an exercise of the explicit 

police power granted it by D.C. Code, § 1-277, and 

for the purpose of amending similar regulations adopted 

by the prior appointed Council in 1969. Thus, the amend­

ment seeks to strip the City's elected Council of an au­

thority which Congress conferred in 1906 -- long prior 

to its grant of home rule. 

This bill would extend, for an additional two 

years, the period during which the people of the 

District may not enact, regardless of manifest need, 

any criminal laws, nor any police regulations with re­

spect to weapons. Its provisions are inconsistent with 

the spirit of the Self-Government Act and the principle 

of self-determination. It does not serve any Federal 

interest; rather it is addressed to a matter which is 

essentially local in nature. 

For these reasons I am returning H.R. 12261 and 

asking the Congress to reconsider this bill. 

- 4 -
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ASSISTANT ATTORNEY GENERAL 

L.EGISL.ATIVE AFFAIRS 

lrpartmrnt uf Justkt 
llas~ingtnn.ltQt. 2D53D 

Auqust 30. 1976 

Honorable James T. Lynn 
Director, Office of Management 

and Budget 
Washington, D. C. 20503 

Dear Mr. Lynn: 

In compliance with your request, I have examined a 
facsimile of the enrolled bill H.R. 12261, "To extend 
the period during which the Council of the District of 
Columbia is prohibited from revising the criminal laws 
of the District." 

The legislation embodied in the enrolled bill involves 
issues of policy which are of primary interest to the 
Congress and the District of Columbia Government. However, 
as to the specific issue of what effect Executive approval 
of H.R. 12261 would have on the Council of the District 
of Columbia enactment, the "Firearms Control Regulations 
Act of 1975", (act 1-142), it is the opinion of the 
Department that H.R. 12261, in and of itself, would not 
render the above referred to measure invalid. 

The Department of Justice has no objection to Executive 
approval of this legislation. 

/ierely, 

V0L~/L(~~~ 
Michael M. Uhlmann 
Assistant Attorney General 

, 



94TH CoNGRESS } HOUSE 01!' REPRESENTATIVES { REPORT 
2o SEssiON No. 94-1418 

TWO-YEAR EXTENSION OF PROHIBITION AGAINST THE 
COUNCIL'S REVISING THE CRIMINAL LAWS 

AuousT 10, 1976.-Committed tto the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. DIGGS, from the Committee on the District of Columbia, 
submitted the following 

REPORT 
[To accompany H.R. 12261] 

The Commifiee on the District of Columbia, to whom was referred 
the bill (H.R. 12261) to extend the period during which the Council 
of the District of Columbia is prohibited from revising the criminal 
laws of the District, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

PURPOSE OF THE BILL 

The purpose of H.R. 12261 is to continue, until January 3, 1979, the 
prohibition in the Home Rule Act [D.C. Self-Government and Gov­
ernmental Reorganization Act, D.C. Code, Title 1, Sec. 147(a) (9)] 
against the Council of the District of Columbia legislating with respect 
to the provisions of Titles 22, 23 and 24 of the Criminal Code (crimes, 
criminal procedures, and treatment of criminals). 

This legislation thus would extend for two additional years Con­
gress' exclusive jurisdiction over the criminal laws of the District of 
Columbia. Its purpose is to give the Law Revision Commission ade­
quate time to analyze the District's Criminal Code and to make specific 
recommendations to the Congress for comprehensive revision thereof, 
in order to turn over to the District of Columbia Government updated 
and modern Criminal Code provisions. 

NEED FOR THE LEGISLATION 

Enactment of the bill is necessary because the condition which was 
to be a prerequisite to the prohibition being lifted, namely, the com­
pletion of the revision and recodification of the District's Criminal 
Code by the Congress, based upon recommendations of the Congres­
si~n:;tlly-established Law Revision Commission, will not occur by the 
or1gmal target date, January 3, 1977. · 

5'1-006 



2 

·while the Commission was established by Public Law 93-379, ap­
proved August 21, 197 4, pursuant to House-approved legislation which 
was considered concurrently with the home rule legislation, the Com­
mission was not organized and operational until a year later. 

Delays in appointment of members of the Commission, in meeting to 
organize, and in funding its budget, have so handicapped the Com­
mission that clearly the January, 1977, deadline referred to cannot be 
met. 

In fact, the Commission by letter recently stated: 
Lack of staff and inability to make contracts with essen­

tial outside consultants make it impossible to predict when a 
final proposed draft of a new substantive Criminal Code can 
be completed. 

Xevertheless, the Law Revision Commission has been given a man­
date to turn initially to revision of the D.C. Criminal Code and report 
its recommendations to the Congress. The Congress will then have a 
chance to make the much needed revision of the Criminal Code. This 
should take no longer than two years. Subsequent to that action, it 
seems appropriate and consistent with the concept of self-determina­
tion that the Council was given the authority to make whatever fur­
ther modifications in the Criminal Code are deemed ne-eessary. 

HISTORY OJ<' PROPOSED CRnmNAL ConE REVISIONS 

High priority for revision by the Congress of the District's Crimi­
nal Code has been sought for a number of years. 

The 1966 report of the President's Commission on Crime in the 
District of Columbia urged that the Criminal Code of the District 
be revised, and stated: 

1. The Criminal Law of the District of Columbia should 
be revised and reformed. The review should include a reex­
amination of all substantive and procedural provisions of the 
law to provide a clear definition of criminal behavior, to 
.achieve fair and consistent policies of dealing with offenders, 
and to introduce new concepts of treatment into the code. 

2. Congress should create and support a Commission to un­
dertake revision of the District of Columbia Criminal Laws. 

Examples given by the President's Commission are as follows: 
The District of Columbia Criminal Law was first codified in 

1901 and has not been codified since ... The District Code has 
a proliferation of theft sections: Six sections cover larceny 
and two apply to receiving stolen property; ten sections cover 
embezzlement and one the receiving of embezzled property; 
one section covers obtaining property by false pretenses, but 
five cover false personation ... A code which embraced all 
traditional forms of theft but eliminated overlapping pro-
visions could minimize confusion and litigation ... The law 
of robbery in the District is another illustration ... The pen-
alties provided in the District of Columbia Code are in­
equitable and inconsistent. Y arious sections of the Code pro­
vide different penalties for essentially the same act. 

H.R.1418 
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The Nelsen Commission recommended a D.C. Law Revis~on. Com­
mission, and in 1972 stated its support of such a Comnnsswn as 
follows: 

Experience demonstrates that an active Corporation \JC!un­
sePs Office, burdened with the day-to-day workl<?a~ .o~ htlga­
tion and accumulated administrative respons1brht~es, .has 
little time or adequate facilities to undertake studws 1~1to 
le<tislative shortcomin!lS, or exercise initiative in formulatmg 
re~ommendations for ~pecific legislative improvement. 

Cml-UNAL ConE RESTRICTION IN HoJ\rE RuLE AcT 

At the time of the adoption of the Home Rule Act it was cl~a;r that 
Con<tress intended to make a long-needed and complete revrswn of 
the Criminal Code before turning over to the Council the power to 
amend the criminal laws. 

The home rule bill, as it passed the House in. October 1973,. had a 
flat prohibition against the Council even amendmg the three titles of 
the Criminal Code. . 

In conference an arrangement was agreed to that would g1ve Sl~ch 
power to the Council after a hiatu~ of two years. It was the cl~ar. m­
tention of the conferees that durmg those two years the Cnmmal 
Code would be revised and Congress would turn over to the new Coun-
cil a finished product. . . . . . . 

As stated, H.R. 12261 w1ll gwe th~ J:aw Revision C?mmrss1on a 
chance to complete its work on the cr1mmal l~w, and w1ll_carry out 
the clear intention of the conferees expressed m the followmg words 
in the conference report to the Home Rule Act: 

It is the intention of the conferees that their respective 
Committees will seek to revise the District of Columbia Crim­
inal Code prior to to the effective date of the transfer of atJ,­

thority referred to. (Emphasis added.) 
The intention of the conferees that an entire revised Criminal Code 

be turned over to the Council is emphasized by the special disapproval 
process for Criminal Code amendments in the Home Rule Act. The 
conferees assumed that the completed package would be a viable 
Criminal Code. They wanted to make s~1re that .amendments to that 
Criminal Code would not be made hastily or without complete con­
sideration. With the purpose of safeguarding the integrity and 
viability of the complete Criminal Code package, the con~er~es on the 
Home Rule Act provided for a single Ho:use veto of. C~rm.m~l Code 
changes that might be made by the Council once the JUrlsdwtwn had 
been transferred. 

This reinforces the commitment of the C<_mgress to maint:ain exclu­
sive jurisdiction over amendments to t~e Crimmal Code nnt~l the Law 
Revision Commission has completed 1ts study and ma~e Its ~ec?m­
mendations, and the Congress has acted on the totally revised Crunmal 
Code. . . 

H.R. 12261 will change the effective date of the transfer of authonty 
over the Criminal Code, and thereby keep faith with the assurance 
the Committee on the District of Columbia made to the House when 
the Home Rule Act was adopted. 

II.R. 1418 
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HEARING 

The .Judiciary Subcommittee of the Committee held a hearing on 
this bill on .Tune 29, 1976, after which it reported same favorably to 
the Full Committee by a vote ol ()to 2. 

The Bar Association of the District of Columbia, a 105-year-old 
voluntary organization, consisting of over 4,000 attorneys, supported 
the bill. 

The Council of the District of Columbia and private witnesses 
opposed same on a misinterpretation of the clearly-expressed intent 
of the Congress in its enactment of the Law Revision Commission and 
of the conditions under which it would consider revisions to the 
District's Criminal Code. 

The Bar Association of th~ District of Columbia, through its 
President, presented its testimony in favor of H.R. 12261, stating in 
part: 

A review of the Self-Government Act, together with the 
Law Revision Commission Act of 1974, as well as their legis­
lative histories, clearly reveals that the drafters of the self­
government legislation ultimately settled on an arrangement 
calling for the District of Columbia Council to acquire 
authority over the criminal sections of the District of Colum­
bia two years after January, 1975, during which two-year 
period a Law Review Commission was mandated to give 
special consideration to revision of the Criminal Code. The 
Senate Report indicated that the District is one of only four 
jurisdictions which has not recently revised its Criminal Code 
or (was) in the process of doing so. 

It appears to us, as local practicing attorneys, that an 
adequately funded, well-qualified, and experienced expert 
Commission, by carefully studving and proposing revisions 
to an entire criminal code, is ~the best method of effecting 
needed changes to a code which has not been revised since 
the early 1900's. This was recognized by the Congress, when, 
in 1974, it provided for the creation of the Law Revision 
Commission, £ol1owing earlier successful examples of New 
York and other states. The wisdom of such an approach 
can hardly be disputed, particularly within the nrea of crimi­
nal law, which, because of the complexities involved, and 
b<>cause of the serious ramifications for the accused, the 
victim, as well as the general public, demands the highest 
possible degree of study and expertise before attemptin~ to 
effect any modernization or revision of an entire crimmal 
code, or ever of a section th,ereof. 

"\Vhile we as lawyers respect the ability of a loeal legisla­
tive body to enact needed legislation, we are, nevertheless, 
confronted with situations, particularly in the area of crimi­
nal law, ·where even a most able legislative body is unable to 
anticipate the complexities of application of its Acts. 

H.R. 1418 
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On August 9, 1976, the full committee approved H.R. 12261 by voice 
vote. 

CoNCLUSION 

The great need for a revision of the District of Columbia's Criminal 
Code is well established. This need for a reform ~·as expr~ssl~ rec­
O!!nized by the Presidenes Commission on Crime m the D1stnct of 
dolmnbia as being. 

Rooted in the fact an inadequate Crimina! Code can res~lt 
in improvisation and poorly guided discretwnarv autho~1ty 
by police, prosecutors and judges;, a lack of uncterstanclm~ 
by the public as to what conduct 1s unacceptable; and ulti­
mately, a decreased respect for the law and its enforcers. 

The Committee feels that this needed reform can best be ac~~m­
plished through the stndy and recommendations of the Law ReviSion 
Commission, now in process. and hence. urge the Ho~1s~ to sup~ort 
H.R. 12261, the purpose of which is to give the Co~um~s10n the time 
it needs to aceomplish the important task upon wh1ch It has already 
embarked. 

STATEMENTs REQUIRED BY RuLE XI(l) (3) OF Hor;sE RuLES 

OvERSIGHT FINDINGS AND RECO~IMENDATIONS 

The Committee's oversiO"ht findings with resl?ect to ~he !flatters with 
which the bill is concerned remain as a part of 1ts cont.mumg Con~res­
sional oversight required by the Constitution and speCifically provid~ 
for in the Home Rule Act (Sections 601, 602, 604 and 731 of Public 
Law 93~198). 

BUDGET AUTHORITY 

This local leO'islation for the District of Columbia creates no new 
budget authority or tax expenditure bY, the Federal Government. 
Therefore a statement reqmred by Sectwn 308(a) of the Congres­
sional Budget and Impoundment Control Act of 1974 is not necessary. 

CONGRESSIONAL BUDGET OFFICE ESTIMATE AND CO~IPARISON 

No estimate and comparison o:f costs has been received by the Com­
mittee from the Director of the Congressional Budget Office, pursuant 
to Section 403 of the Congressional Budget anq Impou~dment Con­
trol Act of 1974. See cost estimate below by this Committee. 

COMMITTEE ON GOVERNMlDNT OPERATIONS SUll.t:MARY 

No oversight fin.dings and recommendation~ have been received 
which relate to th1s measure from the Committee on Government 
Operations under Clause 2(b) (2) of Rule X. 

H.R. 1418 
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COSTS 

The enactment of this proposed legislation will involve no added 
costs to the District of Columbia Government nor to the Federal 
Government. 

INFLATIONARY IMPACT 

. The bill, if enacted into law, will have no foreseeable inflationary 
Impact on prices or costs in the operation of the national economy. 

CHANGES IN ExiSTING LAw MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re­
ported, a:e shown as follows (existing law proposed to be omitted is 
enclosed 1~ black brackets, new matter is printed in italic, existing 
law in whiCh no change is proposed is shown in roman) : 

DisTRicT OF CoLUMBIA SELF-GOVERNMENT AND GoVERNMENTAL 
REORGANIZATION AcT 

* * * * * * 
TITLE VI-RESERVATION OF CONGRESSIONAL 

AUTHORITY 

* * * * * * 
LIMITATIONS ON THE COUNCIL 

SEc. 602. (a) The .C:ouncil sh~_tll have no authorit:y: to pass any act 
?ontJ::ary to the provisiOns of th1s Act except as specifically provided 
m tlus Act, or to--

(1) impose any tax on property of the United States or any 
of the several States; 

(~) lend the public credit for support of any private under­
takmg; 

(3) enact any act, or enact any act to amend or repeal any Act 
of Congress, which concerns the functions or property of the 
United States or which is not restricted in its application exclu­
sively in or to the District; 

( 4) enact any act, resolution, or rule with respect to any pro­
vision of title 11 of the District of Columbia Code (relating to 
organization and jurisdiction of the District of Columbia courts) ; 

( 5) impose any tax on the whole or any portion of the personal 
income, either directly or at the source thereof, of any individual 
not a resident of the District (the terms "individual" and "resi­
dent" to be understood for the purposes of this paragraph as they 
are defined in section 4 of title I of the District of Columbia 
Inn come and Franchise Tax Act of 1947) ; 

H.R. 1418 
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(6) enact any act, resolution, o~· ru,le which pern;it~ the build­
ina of any structure within the D1strict of Columbia m excess of 
th~ heiO"ht limitations contained in section 5 of the Act of June 1, 
1910 (:D.C. Code, sec. 5-405), and in effect on the date of enact-
ment of this Act; . . 

(7) enact any act, resolution, or regulation with respect to the 
Commission on Mental Health; . 

(8) enact any act or r~gu~ation relating. to the Umted States 
District Court for the District of Columbia or anY. otJ:ler court 
of the United States in the District other than the D1stnct courts, 
or relatinG" to the duties or powers of the United States ~ttorncy 
or the United States Marshal for the District of Columbia; or 

(9) enact any act, resolution, or rule with respect to an:y pro­
vision of title 23 of the District of Columbia Code ( relatmg to 
criminal procedure), or with respect ~o 3:ny provisions. of any 
law codified in title 22 or 24 of the D1stnc.t of Columb!a Code 
(relatina to crimes and treatment of prisoners) dunng the 
[twenty':'four] forty-e_ight full calendar months i:rru;nediately fol­
lowinO' the day on whiCh the members of the Council first elected 
pursu~nt to this Act take office. 

• • • • • • 
0 
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H. R. 12261 

JrlintQ!,fourth Q:ongrtss of tht tinittd ~tatts of £lmtrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January; 
one thousand nine hundred and seventy-six 

an 9ct 
To extend the period during which the Council of the District of Columbia is 

prohibited from revising the criminal laws of the District. 

Be it enacted by the Senate a;nd House of Representatives of the 
United States of America in Oongress assembled, That paragraph (9) 
of section 602 (a) of the District of Columbia Self-Government and 
Governmental Reorganization Act (D.C. Code, sec. 1-147(a) (9)) is 
amended by striking out "twenty-four" and inserting in lieu thereof 
"forty-eight", and by inserting, immediately preceding the word 
"during", a comma and the words "or with respect to any crimina] 
offense pertaining to articles subject to regulation under chapter 32 
of title 22 of the District of Columbia Code". 

Speaker of the House of Representati1Jes. 

Vioe President of the United States and 
President of the Senate. 

, 



Gun Control in the District of Columbia 

Some confusion has arisen regarding a series of events 
relating to a gun control law recently enacted py the 
Council of the District of Columbia and approved by the 
l-Iayor. Hopefully, · this will serve to clarify the serie.s . 
of events which may be outlined as follows: 

Act.l-142, approved by Mayor Washington on 
July 23, 1976, would prohibit the possession 
of a handgun by any person within the District 
of Columbia on and after its effective date, 
except for police officers, special officers, 
or persons owning handguns which had been 
properly registered under the old law. 

Act.l-142 was grounded upon the authority of 
the District " ••• to make and modify ••• 
and enforce ;-certain7 usual and reasonable 
police regulations .-•. " /D. c. Code, Sec. 
1-2247. Congress amplified this grant of 
authority in D. c. Code, Sec. 1-227 which 
provides that " ••• the District ••• is 
authorized and empowered to make • • • 
reasonable police regulations • -•• as the 
/D. C./ Council may deem necessary for the 
regulation of firearms, projectiles, 
explosives, or weapons of any kind". 
(Emphasis added) 

On August 27, Congress forwarded to the 
-President, H.R. 12261 which would postpone 
for two years more the authority to be 
delegated to the D. c. government by Section 
602 (a) {9) of Pub. L. 93-198 /the so-called 
"Home Rule Act"7. Section 602(a) (9) authorizes 
the D. c. government to enact amendments to 
title 22 or 24 of the D. c. Code /relating to 
crimes and treatment of prisoners/after 
January 3, 1977. -

H.R. 12261 also contains the so-called "Dent. 
Amendment" /after Rep. John Dent (D.-Pa.)7 
which purports to disapprove of Act.l-142 and 
thus make the local gun control law a nullity. 
However, under Section 602 (e) (1) of the "Home 
Rule Act", the exclusive method of disapproving 
an enactment of the D. c. government is by 
"concurrent resolution" within a period of 
30 legislative days after final D. c. action. 
The:t;"efore, the so-called "Dent Amendment". 
itself would appear to be a nullity. 

On September 1, the House is scheduled to take 
up H. Con. Res. 694 to disapprove of Act. 1-142. 
Under the "Home Rule Act", this concurrent 
resolution would also require the approval of 
the Senate but would not come to the President 
for his signature. 

The President has not, to date, expressed 
himself on any of the particulars discussed herein. 

Since H. Con. Res. would not require Presidential approval, 
there is simply no gun control issue currently under review at 
the White House. September 7 is the last day for action on 
H.R. 12261. 

~----------------------~- -
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THE \VHITE HO USE 

ACTIO~ ME~IORAXDCM WA S III:.OGTO S LOG NO.: 

Date: 
September 2 

Time: 
SOOprn 

FOR ACTION: Steve McConahey cc (for information): Jack Marsh 
Dawn Bennett .

6 
Jim Connor 

Max Friedersdorf~· • Ed Schmults 
Ken Lazarus 
Robert Hartmann (veto message attached) 

FROM THE STAFF SECRETARY 

DUE: Date: Time: 
September 3 1 OOpm 

SUBJECT: 

H.R. 12261-DC Criminal Laws 

ACTION REQUESTED: 

-- For Necessary Action -- For Your Recommendations 

- - Prepare Agenda and Brie£ · --Draft Reply 

.JL_ For Your Comments --Draft Remarks 

REMARKS: 

please return to judy johnston, ground floor west wing 

cie· c.y i sl.. .. - '! ~ thn req:!ucci mah:~rial, please 

telephone the Stat. Sectoiary U':U7'.euiately. 
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TH E \ VHITE HO USE 

· 1'0N ME).IORA~DC).f 

September 2 
Date: 

W A S H I ~i 'G TO N 

Time : 

LOG NO.: 

SOOpm 

FOR ACTION: Steve McConahey 
Dawn Bennett 
Max Friedersdorf 
Ken Lazarus 

cc (for in formation): Jack Marsh 
Jim Connor 
Ed Schmults 

Robert Hartmann (veto message attached) 

fROM ~HE STAFF SECRETARY 

DUE: Date: Time: 
September 3 1 OOpm 

SUBJECT: 

H.R. 12261-DC Criminal Laws 

ACTION REQUESTED: 

-- For Necessary Action -- For Your Recommendations 

-.-Prepare Agenda and Brie£ --Draft Reply 

.lL_ For Your Comments - .- Draft Remarks 

REMARKS: 

please return to judy johnston, ground floor west wing 
strongly 

Counsel's Office/recommends disapproval of H.R. 12261. 
Approval of the measure wpuld be fundamentally in­
con~istent with the President's announced position on· 
his role with respect to the legislative powers of 
the District government, · Attached is a draft veto 
message-- the draft~provided by the District and 
OMB are deficient in that they raise unnecessary 
discussions and fail to make the two principal 
points relevant here: (1) the standard by which le~is­
lative acts of the District are to be measured; and 
(2) the fact that H.R. 12261 is totally irrel evant 
to the recent enactment of a local ban on the possession 
of handguns. 

Ken Lazarus 9/3/76 
Phil Buchen concurs. 

P: ~ "'~E ./.TT1\ .. H THIS COPY TO !'.-!ATERI. L SUB :iT:I'ED. 

If you have uny qucstioz\5 or ·• you an icipato a 
de 'oy in ;.t:.b · :u·- tha ruq·.:rcd n1.atencl. please 
telcphor.e t:u~ Stat: ;;;,l'Cl'.:1tmy s.nunediutely. 
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TO THE HOUSE OF REPRESENTATIVES 

I am returning, without my approval, H.R. 12261, a bill 

"To extend the period during which the Council of the District 

of Columbia is prohibited from revising the criminal laws of 

the District." 

The purpose of the bill is to give the District of 

Columbia Law Revision Commission additional time, until 

January 3, 1979, within which to make recommendations to the 

Congress for the comprehensive revision of the District of 

Columbia Criminal Code. The Commission, which was established 

subsequent to the enactment of the District of Columbia Self­

Government and Governmental Reorganization Act, has begun the 

task of reviewing the criminal laws of the District but will 

not be able to complete its work by January 3, 1977, when, 

under current law, the D.C. Council will be able to amend 

the District of Columbia Criminal Code. 

I agree that no major revision of the District's criminal 

laws should be undertaken without the benefit of the Commission's 

recommendations. I do not agree, however, that it is either 

wise or necessary to delay further the time when the citizens 

of the District of Columbia, through their elected representa­

tives, may exercise the right of self-goverment in an area 

that affects their daily lives. 

The Congress should not prohibit changes in the District 

of Columbia's criminal laws which may be needed now to meet 

the problems of the community. A number of such changes have 

been proposed by the District and are pending before Congress. 

Granting the power to the District of Columbia Council to legislate 

on local matters such as these would not interfere with the 

work of the Commission. Furthermore, the Council does not require 

' 



-2-

the results of the Commission's study to weigh the need for 

such legislation. Nor is this bill necessary to enable the 

Congress to protect the Federal interest in the District of 

Columbia. The home rule law gives the Congress clear authority 

to disapprove District of Columbia legislative acts. 

Finally, an amendment to H.R. 12261, added on the floor 

of the House with hasty and inadequate consideration, would 

prohibit the Council from taking any action "with respect to 

any criminal offense pertaining to articles subject to 

regulation under chapter 32 of title 22 of the District of 

Columbia Code" (relating to weapons}, until January 3, 1979. 

This provision is objectionable on two grounds: first, like 

the bill as a whole, it is an unnecessary erosion of the home 

rule concept; second, it is ambiguous and its potential effect 

on other actions of the District of Columbia Goverment is unclear. 

For these reasons, I am returning H.R. 12261 without my 

approval. 

THE WHITE HOUSE 

September , 1976 

' 
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This is a revised version of the veto 
message on the D.C. Criminal bill. 
It is a combination of revisions from 
Ken Lazarus (mostly) and the Domestic 
council. I have cleared it with OMB 
so it just needs you. 



TO THE HOUSE OF REPRESENTATIVES 

I am returning, without my approval, H.R. 12261, a bill 

"To extend the period during which the Council of the District 

of Columbia is prohibited from revising the criminal laws of 

the District". This bill would extend for two years, or until 

January 3, 1979, the prohibition against action by the Council 

of the District of Columbia on any provisions of the present 

District laws relating to crimes, criminal procedure, and the 

treatment of prisoners. 

The bill would give the District of Columbia Law 

Revision Commission additional time within which to make 

recommendations to the Congress for the comprehensive revision 

of the District of Columbia Criminal Code. The Commission, 

which was established subsequent to the enactment of the District 

of Columbia Self-Government and Governmental Reorganization 

Act, has begun the task of reviewing the criminal laws of the 

District but will not be able to complete its work by January 

3, 1977, when, under current law, the D.C. Council will be 

able to amend the District of Columbia Criminal Code. 

I agree that no major revision of the District's criminal 

laws should be undertaken without the benefit of the Commission's 

recommendations. I do not agree, however, that it is either 

wise or necessary to delay further the time when the citizens 

of the District of Columbia, through their elected representatives, 

may exercise the right of self-government in an area that 

affects their daily lives. 
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Additionally, the bill would prohibit the Council 

from taking any action "with respect to any criminal 

offense pertaining to articles subject to regulation 

under c~ter 32 of title 22 of the District of 

Columbia Code" {relating to weapons) until January 3, 

1979. 

Although some confusion has arisen regarding the 

intended force and effect of H.R. 12261, I am ~dvised 

by the Department of Justice that the measure ' ~ solely 
CA... V'1t! ~V\ Wt:l vi~ I J 1\ V'fftj I .'(,_ 

ospective in its application iMll¥'~ th't:lB 'to~iH.ly . ~ 

inapposite·to tt· nactment ef' ehe "F.irearms Control 

Regulations Act of 1975" {act. 1-142), recently adopted 
" ' . 

by the District of Columbia. 

Consistent with the right to self-government 

of District citizens, I have in the past supported fully 

the legislative powers of the District, subject only to 

' 



the constraints imposed by the Home Rule Act itself 

or some overriding Federal interest. This operating 

principle properly should apply regardless of the views 

of the Executive on the merits or shortcomings of 

individual legislative items. In the circumstances 

involving H.R. 12261, there is simply no basis to 

warrant interference with this principle of self­

determination. 

For these reasons, I am returning H.R. 12261 

without my approval. 

THE WHITE HOUSE 

September , 1976 

' 



94TH CoNGRESS} HOUSE OP REPRESENTATIVES { REPORT 
2o SEssioN No. 94-1418 

TWO-YEAR EXTENSION OF PROHIBITION AGAINST THE 
COUNCIL'S REVISING THE CRIMINAL LAWS 

AuGUST 10, 1976.-Committed tto the Committee of the Whole House on the 
State of the Union and ordered to be printed 

Mr. Droos, from the Committee on the District of Columbia, 
submitted the following 

REPORT 
[To accompany H.R. 12261] 

The Committee on the District of Columbia, to whom was referred 
the bill (H.R. 12261) to extend the period during which the Council 
of the District of Columbia is prohibited from revising the criminal 
laws of the District, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

PuRPOSE oF THE BILL 

The purpose of H.R. 12261 is to continue, until January 3, 1979, the 
prohibition in the Home Rule Act [D.C. Self-Government and Gov­
ernmental Reorganization Act, D.C. Code, Title 1, Sec. 14 7 (a) ( 9)] 
against the Council of the District of Columbia legislating with respect 
to the provisions of Titles 22, 23 and 24 of the Criminal Code (crimes, 
criminal procedures, and treatment of criminals). 

This legislation thus would extend for two additional years Con­
gress' exclusive jurisdiction over the criminal laws of the District of 
Columbia. Its purpose is to give the Law Revision Commission ade­
quate time to analyze the District's Criminal Code and to make specific 
recommendations to the Congress for comprehensive revision thereof, 
in ord~r to turn over to the District of Columbia Government updated 
and modern Criminal Code provisions. 

NEED FOR THE LEGISLATION 

Enactment of the bill is necessary because the condition which was 
to be a prerequisite to the prohibition being lifted, namely, the com­
pletion of the revision and recodification of the District's Criminal 
Code by the Congress, based upon recommendations of the Congres­
si~n~lly-established Law Revision Commission, will not occur by the 
ongmal target date, January 3, 1977. · 
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·while the Commission was established by Public Law 93-379, ap­
proved August 21, 1974, pursuant to House-approved legislation which 
was considered concurrently with the home rule legislation, the Com­
mission was not organized and operational until a year later. 

Delays in appointment of members of the Commission, in meeting to 
organize, and in funding itsbudget, have so handicapped the Com­
mission that clearly the Januaij, 1977, deadline referred to cannot be 
met. 

In fact, the Commission by letter recently stated: 
Lack of staff and inability to make contracts with essen­

tial outside consultants make it impossible to predict when a 
final proposed draft of a new substantive Criminal Code can 
be completed. 

Xevertheless, the Law Revision Commission has been given a man­
date to turn initially to revision of the D.C. Criminal Code and report 
its recommendations to the Congress. The Congress will then have a 
chance to make the much needed revision of the Criminal Code. This 
should take no longer than two years. Subsequent to that action, it 
seems appropriate and consistent with the concept of self-determina­
tion that the Council was given the authority to make whatever fur­
ther modifications in the Criminal Code are deemed necessary. 

HISTORY oF PROPOSED CRIMINAL CoDE REVISIONS 

High priority for revision by the Congress of the District's Crimi­
nal Code has been sought for a number of years. 

The 1966 report of the President's Commission on Crime in the 
District of Columbia urged that the Criminal Code of the District 
be revised, and stated : 

1. The Criminal Law of the District of Columbia should 
be revised and reformed. The review should include a reex­
amination of all substantive and procedural provisions of the 
law to provide a clear definition of criminal behavior, to 
achieve fair and consistent policies of dealing with offenders, 
and to introduce new concepts of treatment into the code. 

2. Congress should create and support a Commission to un­
dertake revision of the District of Columbia Criminal Laws. 

Examples given by the President's Commission are as follows: 
The District of Columbia Criminal Law was first codified in 

1901 and has not been codified since ..• The District Code has 
a proliferation of theft sections : Six sections cover larceny 
and two apply to receiving stolen property; ten sections cover 
embezzlement and one the receiving of embezzled property; 
one section covers obtaining property by false pretenses but 
five cover false personation ... A code which embraced all 
t~a9-itional for~s. o~ theft bu~ elimina.U:d oyerlapping pro-
VISibns could mimmize confusiOn and ht1gatwn ... The law 
of robbery in the District is another illustration ... The pen-
alties provided in the District of Columbia Code are in­
equitable and inconsistent. Various sections of the Code pro­
vide different penalties for essentially the same act. 

H.R. 1418' 

The Nelsen Commission recommended a D.C. Law Revision Com­
mission, and in 1972 stated its support of such a Commission as 
follows: 

Experience demonstrates that an active Corporation Coun­
sel's Office, burdened with the day-to-day workload of litiga­
tion and, accumulated administrative responsibilities, has 
little time or adequate facilities to undertake studies into 
legislative shortcomings, or exercise initiative in formulating 
recommendations for specific legislative improvement. 

CRIMINAL CoDE REsTRICTION IN Hmm RuLE AcT 

At the time of the adoption of the Home Rule Act it was clear that 
Congress intended to make a long-needed and complete revision of 
the Criminal Code before turning over to the Council the power to 
amend the criminal laws. 

The home rule bill, as it passed. the House in October 1973, had a 
flat prohibition against the Council even amending the three titles of 
the Criminal Code. 

In conference an arrangement was agreed to that would give such 
power to the Council after a hiatus of two years. It was the clear in­
tention of the conferees that during those two years the Criminal 
Code would be revised and Congress would turn over to the new Coun­
cil a finished product. 

As stated, H.R. 12261 will give the Law Revision Commission a 
chance to complete its work on the criminal law, and will carry out 
the clear intention of the conferees expressed in the following words 
in the conference report to the Home Rule Act : 

It is the intention of the conferees that their respective 
Committees will seek to revise the District of Columbia Crim­
inal Code prior to to the effective date of the transfer of au­
thority referred to. (Emphasis added.) 

The intention of the conferees that an entire revised Criminal Code 
be turned over to the Council is emphasized by the special disapproval 
process for Criminal Code amendments in the Home Rule Act. The 
conferees assumed that the completed package would be a viable 
Criminal Code. They wanted to make sure that amendments to that 
Criminal Code would not be made hastily or without complete con­
sideration. With the purpose of safeguarding the integrity and 
viability of the complete Criminal Code package, the conferees on the 
Home Rule Act provided for a single House veto of Criminal Code 
changes that might be made by the Council once the jurisdiction had 
been transferred. 

This reinforces the commitment of the Congress to maintain exclu­
sive jurisdiction over amendments to the Criminal Code until the Law 
Revision Commission has completed its study and made its recom­
mendations, and the Congress has acted on the totally revised Criminal 
Code. 

H.R. 12261 will change the effective date of the transfer of authority 
over the Criminal Code, and thereby keep faith with the assurance 
the Committee on the District of Columbia made to the House when 
the Home Rule Act was adopted. 

H.R. 1418 
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HEARING 

The Judiciary Subcommittee of the Committee held a hearing on 
this bill on June 29, 1976, after which it reported same favorably to 
the Full Committee by a vote of 6 to 2. 

The Bar AssociatiOn of the District of Columbia, a 105-year-old 
voluntary organization, consisting of over 4,000 attorneys, supported 
the bill. 

The Council of the District of Columbia and private witnesses 
opposed same on a misinterpretation of the clearly-expressed intent 
o:f the Congress in its enactment o:f the Law Revision Commission and 
of the conditions under which it would consider revisions to the 
District's Criminal Code. 

The Bar Association of the District o:f Columbia, through its 
President, presented its testimony in favor of H.R. 12261, statmg in 
part: 

A review of the Self-Government Act, together with the 
Law Revision Commission Act of 197 4, as well as their legis­
lative histories, clearly reveals that the drafters of the self­
government legislation ultimately settled on an arrangement 
calling for the District of Columbia Council to acquire 
authority over the criminal sections of the District of Colum­
bia two years after January, 1975, during which two-year 
period a Law Review Commission was mandated to give 
special consideration to revision of the Criminal Code. The 
Senate Report indicated that the District is one of only four 
jurisdictions which has not recently revised its Criminal Code 
or (was) in the process of doing so. 

It appears to us, as local practicing attorneys, that an 
adequately funded, well-qualified, and experienced expert 
Commission, by carefully studying and proposing revisions 
to an entire criminal code, is the \>est method of effecting 
needed changes to a code which has not been revised since 
the early 1900's. This was recognized by the Congress, when, 
in 1974, it provided for the creation of the Law Revision 
Commission, following earlier successful examples of New 
York and other states. The wisdom of such an a.pproach 
can hardly be disputed, particularly within the area of crimi­
nal law, which, because of the complexities involved, and 
because of the serious ramifications for the accused, the 
Yictim~ as well as the general public, demands the highest 
possible degree of study and expertise before attempting to 
effect any modernization or revision of an entire criminal 
code, or ever of a section thereof. 

·while we as lawyers respect the ability of a local legisla­
tive body to enact needed legislation, we are, nevertheless, 
confronted with situations, particularly in the area of crimi­
nal law, where even a most able legislative body is unable to 
anticipate the complexities of application of its Acts. 
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Co~nnTTEE VoTE 

On August 9,1976, the full committee approved H.R. 12261 by voice 
vote. 

CoNCLusro~ 

The great need for a revision of the District of Columbia's Criminal 
Code is well established. This need for a reform was expressly rec­
ognized by the Presidt>nfs Commission on Crime in the District of 
Columbia as being. 

Rooted in the fact an inadequate Criminal Code can result 
in improvisation and poorly guided discretionary authority 
by police, prosecutors and judges i. a lack of. understandin~ 
by the public as to what conduct 1s unacceptable; and ulti­
mately, a decreased respect for the law and its enforcers. 

The Committee :feels that this needed reform can best be accom­
plished through the study and recommendations of the Law Revision 
Commission, now in process, and hence urge the House to support 
H.R. 12261, the purpose of which is to give the Commission the time 
it needs to accomplish the ii:oportant task upon which it has already 
embarked. 

STATE~IENTS REQriRED BY Rl7LE XI(l) (3) m· HousE RuLEs 

Ov'ERSIGHT FINDINGS AND RECmt:MENDATIONS 

The Committee's oversight findings with respect to the matters with 
which the bill is concerned remain as a part of its continuing Cong:r:es­
sional oversight required by the C.onstitution and specifically prov1dt;d 
for in the Home Rule Act (SectiOns 601, 602, 604 and 731 of Public 
Law 93-198). 

BUDGET AUTHORITY 

This local legislation for the District of Columbia creates no new 
budget authority or tax expenditure by the Federal Government. 
Therefore, a statement required by Section 308 (a) of the Congres­
sional Budget and Impoundment Control Act of 1974 is not necessary. 

CO~GRESSIONAL BUDGET OFFICE ESTIMATE AND COMPARISON 

No estimate and comparison of costs has been received by the Com­
mittee from the Director of the Congressional Budget Office, pursuant 
to Section 403 of the Congrt>J3Sional Budget and Impoundment Con­
trol Act of 1974. See cost estimate below by this Committee. 

COMMITTEE ON GOVERNM:l!:NT OPERATIONS SUMMARY 

No oversight findings and recommendations have been received 
which relate to this measure from the Committee on Government 
Operations under Clause 2(b) (2) of Rule X. 

H.R. 1418 
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COSTS 

The enactment of this proposed legislation will involve no added 
costs to the District of Columbia Government nor to the Federal 
Government. 

INFLATIONARY IMPACT 

The bill, if enacted into law, will have no foreseeable inflationary 
impact on prices or costs in the operation of the national economy. 

ca~NGES IN ExiSTING LAw ~fADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re­
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman) : 

DISTRICT OF CoLU:M:BIA SELF-GOVERNMENT AND GovERNMENTAL 
REoRGANIZATION AcT 

* * * * * * * 
TITLE VI-RESERVATION OF CONGRESSIONAL 

AUTHORITY 

* * * * * * * 
LIMITATIONS ON THE COUNCIL 

SEc. 602. (a) The Council shall have no authority to pass any act 
contrary to the provisions of this Act except as specifically provided 
in this Act, or to-

(1) impose any tax on property of the United States or any 
of the several States; 

(2) lend the public credit for support of any private under­
taking; 

(3) enact any act, or enact any act to amend or repeal any Act 
of Congres'3, which concerns the functions or property of the 
United States or which is not restricted in its application exclu­
sively in or to the District; 

( 4) enact any act, resolution, or rule with respect to any pro­
vision of title 11 of the District of Columbia Code ( relatmg to 
organization and jurisdiction of the District of Columbia courts) ; 

( 5) impose any tax on the whole or any portion of the personal 
income, either directly or at the source thereof, of any individual 
not a resident of the District (the terms "individual" and "resi­
dent" to be understood for the purposes of this paragraph as they 
are defined in section 4 of title I of the District of Columbia 
Inncome and Franchise Tax Act of 1947); 
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(6) enact any act, resolution, o~ ru.le '\vhich pern;it"? the build­
in()' of any structure within the D1str1ct of Columb1a m excess of 
th~ height limitations contained in section 5 of the Act of June 1, 
1910 (D.C. Code, sec. 5-405), and in effect on the date of enact-
ment o:fthis Act; . . 

(7) enact any act resolution or recrulatlon with respect to the 
• ' ' 0 Commission on Mental Health; . 

(8) enact any act or regulation relating. to the Umted States 
District Court for the District of Columbia or an)_' ot!"ter court 
of the United States in the District other than the D1stnct courts, 
or relating to the duties or powers of t~e lJnited States !lttorney 
or the Umted States Marshal for the D1str1ct of Columbia; or 

( 9) enact any act, resolt~tioJ.?-, or rule wit~ respect to any pro­
vision of title 23 of the Distnct of Columbia Code ( relatmg to 
criminal pro?ed~re), or with respect ~o a;ny provisions. of any 
law codified m title 22 or 24 of the District of Columbia Code 
(relating to crimes and treatment of prison~rs) d?ring the 
[twenty-four] forty-eight full calendar months Immediately fol­
lowing the day on which the members of the Council first elected 
pursuant to th1s Act take office. 

* * * ... ... • • 
0 
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FOR IMMEDIATE RELEASE SEPTEMBER 7, 1976 

Office of the White House Press Secretary 

--------------------------------------------------------------
THE WHITE HOUSE 

STATEMENT BY THE PRESIDENT 

Today, I have signed H. R. 12261, a bill 11 To extend 
the period during which the Council of the District of 
Columbia is prohibited from revising the criminal laws of 
the District. 11 

The prohibition on the Council's changing the Criminal 
Code is necessary because completion of the study for the 
comprehensive revision and recodification of the Criminal 
Code by the D.C. Law Revision Commission is a prerequisite 
to the transfer of jurisdiction to the Council over the D.C. 
Criminal Code. 

The bill gives the Commission additional time within 
which to make recommendations to the Congress for the 
comprehensive revision of the District of Columbia Criminal 
Code. The Commission has begun the task of reviewing the 
criminal laws of the District but will not be able to 
complete its work by January 3, 1977, when without this 
legislation, the D.C. Council would have been able to amend 
the District of Columbia Criminal Code. 

No major revision of the District 1 s criminal laws 
should be undertaken without the benefit of the Commission's 
recommendations. 

# # # # 
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