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94TH CoNGRESS} HOUSE OF REPRESENTATIVES { REPORT 
~d Session No. 94-1057 

FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS 
OF 1976 

,.,.,...-~-o~7';;·" 
/ Q~.. (; \ 

'·"::;' < ..... \ 
APRIL 28, 1976.-0rdered to be printed /\~ '; \ 

-· .hj' :l ~ 
\ ., -,. I 
~ .,. 

Mr. HAYS of Ohio, from the committee of conferen'l!t;,'../ 
submitted the following 

CONFERENCE REPORT 
[To accompany S. 3065] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill ( S. 3065) to amend 
the Federal Election Campaign Act of 1971 to provide for its admin
istration by a Federal Election Commission appointed in accordance 
with the requirements of the Constitution, and for other purposes, 
having met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend
ment as follows : 

In lieu of the matter proposed to be inserted by the House amend
ment insert the following: 

SHORT TITLE 

SECTION 1. This Act may be cited as the "Federal Election Cam
paign Act Amendments of 1976". 

TITLE I-AMENDMENTS TO FEDERAL ELECTION 
CAMPAIGN ACT OF 1971 

FEDERAL ELECTION COMMISSION MEMBERSHIP 

SEc. 101. (a) (1) The second sentence of section 309(a) (1) of the 
Federal Election Campaign Act of 1971 (93 U.S.C. 437c(a) (1) ), as 
redesign(})ted by section 105 (hereinafter in this Act referred to as the 
"Act"), is amended to read as follows: "The Commission is composed 
of the Secretary of the Senate and the Clerk of the House of Repre
sentatives, em officio and without the right to vote, and 6 members ap-
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pointed by the President of the United States, by and with the advice 
and consent of the Senate.". 

(2) The last sentew;e of section 309(a) (1) of the Act (93 U.S.C. 
437 c (a) (1) ) , as redeszgna;ted by section 105 is amended to read as 
follows: ."No more than 3 members of the' Commission appointed 
'IJIIUler thzsl!aragraph may be affiliated with the same political party.". 

(b) Sectwn309(a) (2) of theAct (ie U.S.C. 437c(a) (2) ), as redesig
nated by section 105, is amended to read as follows: 

"(2) (A) Members of the Commission shall serve for terms of 6 
years, except that of the members first appointed-

" ( i) two of the members, not affiliated with the same political 
pa~tY,; shall be appointed for terms. ending_ on April 30, 1977; 

(n) two of the members, not affilzated ~mth the same political 
party, shall be appointed for terms ending on April 30, 1979; 
and 

" (iii) two of the members, not affiliated with the same political 
party, shall be appointed for terms ending on April30 1981. 

"(B) A member of the Commission may serve on the C~mmission 
after the expiration of his term wntil his successor has taken office as a 
member of the Commission. 

"(C)An ~ndiyidual appointed to fill a vacancy occurring other than 
by the. expzratwn of a term of office shall be appointed only for the 
unexpzred term of the member he succeeds. 

"(D) Any va~ancy occurring in the membership of the Commission 
shall be filled m the same manner as in the case of the original 
appointment.". 

(c)_(J) Section 3~9(a) (3). of the Act (le U.S.C. 437c(a) (3) ), as 
redeszgnat~d by sectwn 105, zs amended by adding at the end thereof 
the followzng new sentences: "Members of the Commission shall not 
engage in any other business, vocation, or employment. Any individual 
w_ho is engf!gi"!'g. in any o~her business, vocation, or employment at the 
tzme such zndwzdual begzns to serve as a member of the Commission 
sha~l t~rminate or liqu.idate such activity no later than 1 year after 
begznmng to serve as such a member.". 

(2) Section 309( b) of the Act (2 U.S.C. 437c(b)), as redesignated 
by section 105, is amended to ·read as follows: 

"(b) (1) The Commission shall administer, seek to obtain compli
ance with, and formulate policy with respect to, this Act and chapter 
95 and chapter 96 of the Internal Revenue Code of 1951,. The Com
mission shall have exclusive primary jurisdiotion with respect to the 
civil enforcement of such provisions. 

" ( 2) Nothing in this Act shall be construed to limit, restrict, or 
diminish any investigatory, informational, oversight, 8upervisory, or 
disciplinary authority or function of the Congress or any committee 
of ·the Congress with respect to elections for Federal office.". 

(2) The first sentence of section 309(c) of the Act (2 U.S.C. 437c 
(c)), as redesignated by section 105, is amended by inserting immedi
ately before the period at the end thereof the followinq: ",except that 
the affirmative vote of 4 members of the Oommisszon shall be re
quired in order for the Commission to establish guidelines for compli
ance with the provisions of this Act 01' 1JJith chapter 95 or chapter 96 of 
the Internal Revenue Code of 1954, or fo1' the Commission to take any 
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action in accordance with paragraph (6), (7), (8), or (10) of section 
310(a)". 

(d). The last sentence of section 309(!) (1) of the Act (ie U.S.C. 
437c(f) (1) ), as redesignated by section 1U5, is amended by inserting 
immediateLy before the period· the folLowing: "without regard to the 
provisions of title 5, United States Code, governing appointments in 
the competitive service". 

(e) (1) The President shall appoint members of the Federal Elec
tion Commission under section :JU9(a) of the Act (.'2 U.S.C. 437c(a) ), 
as redesignated by section 105 and as amended by this section, as soon 
as practicable after the date of the enactment of this Act. 

(2) The first appointments made by the President under section 309 
(a) of the Act (2 U.S.O. 437c(a) ), as redesignated by section 105 and 
as amended by this section, shall not be considered to be appointments 
to fill the unexpired terms of members serving on the Federal Election 
Commission on the date of the enactment of this Act. 

(3) Members serving on the Fedeml Election Commission on the 
date of the enactment of this Act may continue to serve as such mem
bers until new members are appointed and qualified under section 309 
(a) of the Act (2 U.S.O. 437c(a) ), as redesignated by section .105 and 
as amended by this section, except that until appointed and qualified 
under this Act, members serving on such Commission on such date of 
enactment may, beginning on March 23, 1976, exercise only such pow
ers and functions as may be consistent 'with the determinations of the 
Supreme Court of the United States in Buckley et al. against V aleo, 
Secretary of the United States Senate, et al. (numbered 75-436, 75-
437) January 30, 1976. 

(f) The provisions of section 309(a) (3) of the Act (2 U.S.C. 437c 
(a) ( 3)), as redesignated by section 105, which prohibit any individual 
from being appointed as a member of the Federal Election Commis
sion who is, at the time of his appointment, an elected or appointed 
officer or employee of the executive, legislative, or judicial branch of 
the Federal Government, shall not apply in the case of any individual 
serving as a member of such Commission on the date of the enactment 
of this Act. 

(g) (1) All personnel, liabilities, contracts, property, and records 
determined by the Director of the Office of Management and Budget 
to be employed, held, or used primarily in connection with the func
tions of the Federal Election Commission under title Ill of the Act as 
such title existed on January 1, 1976, or under any other provision of 
law, are transferred to such Commission aJ8 constituted under the 
amendments made by this Act to the Federal Election Campaign Act 
of 1971. 
· (2) (A) Except as provided in subparagraph (B), personnel en

gaged in functions transferred under paragraph (1) shall be trans
ferred in accordance with applicaJble laws and regulations relating 
to the transfer of functions. 

(B) The transfer of per·sonnel pursuant to paragraph (1) shall 
be without reduction in classification ovr compensation for 1 year after 
such transfer. 

(3) All laws relating to the functions transferred under this Act 
shall, insofar as such laws aTe applicable and not amended by this 
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Act, remain in full force and effect. All orders, determinations, rules, 
and opinions made, issued, or granted by the Federal Election Com
mission before its reconstitution under the amendments made by this 
Act which are in effect at the time of the transfer provided by para
graph (1), and which are consistent with the amendments made by 
this Act, shall continue in effect to the same extent as if such transfer 
had not occurred. Any rule or regulation proposed by such Commission 
before the date of the enactment of this Act shall be prescribed by such 
Commission only if, after such date of enactment, the rule ar regula
tion is submitted to the Senate or the House of Representatives, as the 
case may be, in accordance with the provisions of section315(c) of the 
Act (as redesignated by section 105), and it is not disapproved by the 
appropriate House of the Congress. 

(4) The provisions of this Act shall not affect any proceeding pend
ing before the Federal Election Commission on the date of the enact
ment of this Act. 

( 5) No suit, action, or other proceeding commenced by or against 
the Federal Election Commission or any officer or employee thereof 
acting in his official capacity shall abate by reason of the transfer 
made under paragraph (1). The court before 'Which s1wh suit, action, 
m• other proceeding is pending may, on motion or supplemental peti
tion filed at any time 1vithin H2 months after the date of the enactment 
of this Act, allow such suit, action, or other proceeding to be mdn
tained against the Federal Election Commission if the party making 
the motion or filing the petition shows rt necessity for the sur?Jival of 
the suit, action, or other proceeding to obtain a settlement of the 
question involved. 

(6) Any reference in any other Federal law to the Federal Election 
Commission, or to any member or employee thereof, as such Commis
sion existed under the Federal Election Campaign Act of 1911 before 
its amendment by this Act shall be held and considered to refer to the 
Federal Election Commission, or the members or employees thereof, 
as such Commission exi8ts under the Federal Election Campaign Act 
of 1971 as amended by this Act. 

CHANGES IN DEFINITIONS 

. SEc. 102. (a) Section 301(a) (2) of the Act (2 U.S.C. 431(a) (2)) 
zs ar:wnded by striking out "held to" and inserting in lieu thereof 
"whwh has authority to". 

(b) Section301(e)(2) of the Act (2 U.S.C.431(e)(2)) is amended 
by inserting "·written" immediately before "contract" and by striking 
out "expressed or implied,". · 

(c) Section 301 (e) (4) of the Act (2 U.S.C. 431 (e) (4)) is amended 
by inserting after "purpose" the following: ", except that this para
graph shall not apply in the case of legal or accounting services ren
dered to or on behalf of the national committee of a political party 
(unless the person paying for such services is a person other than the 
regular employer of the individual rendering such services), other 
tl1an services attributable to activities which directly further the elec
tion of a designated candidate or candidates to Federal office, nor shall 
this paragraph apply in the case of legal or accounting services ren-
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dered to or on behalf of a candidate or political committee solely for 
the purpose of ensuring compliance with the provisions of this Act or 
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 (unless 
the person payin.g f?r. such servic~s is a person.other than the reguliJJl' 
eml?loyer of the ~ndwzdual renderzng such servwes), but amounts paid 
or mcurred for such legal or accounting services shall be reported in 
accordance with the requirements of section 304 (b)". 

(d) Section301(e) (5) of the Act (2 U.S.C.J,31(e) (5)) is amended
( 1) by ~triki17:g out "or" at the end of clause (E) ; and 
(2) b:IJ 1.nsert1.ng after clause (F) the following new clauses: 

" (G) a loan of money by a national or State bank made in 
accordance with the applicable banking laws and regulations 
and in the ordinary course of business, but such loans-

" ( i) shall be reported in accordance with the require
ments of section 304 (b) ; and 

" ( ii) shall be considered a loan by each endorser or 
guarantor, in that proportion of the unpaid balance 
thereof that each endorser or guarantor bears to the total 
number of endorsers or guarantors; 

"(H) a gift, subscription, loan, advance, or deposit of 
Tf?'oney or anything of value to a national committee of a poUt
zeal party or a State committee of a political party which is 
specifically designated for the purpose of defraying any cost 
incurred :o_ith respec~ to the con_struction or purchase of any 
offi~e facdzty toh;wh 1.8 not acquz~·ed fo; the purpo~e of influ
e~w~ng the electwn of any candzdate 1.n any part'lcular elec
twn for Federal office, e'fcept that any such gift, subscription, 
loan, ad1mnce, or deposzt of money or anything of value and 
any such cost, shall be repor-ted in accordance with se~tion 
304(b); or 

"(I) any honorarium (within the meaning of section328) ;". 
(e) Sect~on301(e) (5) of the Act (2 U.S.C. 431(e) (5) ), as amended 

by subsectwn (d), is amended by striking out "individual" where it 
appears after clause (I) and inserting in lieu thereof "person". 

(/) Section 301 (f) (4) of the Act (2 U.S.C. 431 (f) (4)) is 
amended-

. ( 1) by inserting be fore the semicolon in clause (C) the follow
z"!g: '.', except that the costs ~ncurred by a membership organiza
t'lon,. 1.ncludzng a labor org_anz.zation, or by a, corpo~ation, directly 
attnbutable to a communzcatwn expressl/y advocat1.ng the election 
or defeat of a clearly identified candidate (other than a communi
cation primarily devoted to subjects other than the express advo
cacy of the election or defeat of a clearly identified candidate) 
shall, if those costs exceed $2,000 per election, be reported to the 
Commission"; 

(2) by striking out "or" at the end of clause (F) and at the end 
of clause (G); and 

( 3) by inserting immediately after clause (H) the following 
new clauses: 

"(I) any costs incurred by a candidate in connection with 
the solicitation of contributions by such candidate, except that 
this clause shall not apply with respect to costs incurred by a 
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caruJidate in ewcess of an amownt equal to 20 percent of the 
ewperuJiture limitation applicable to such caruJidate uruJer 
section 320(b), but all such costs shall be reported itt accord
ance with section 304-(b); 

" ( J) the pa'!J"Mnt, by any person other th01n a candidate or 
political committee, of compensation for l~gal or acco'!'f'i'ting 
services reru1ered to or on behalf of the natwnal commtttee of 
a political party (unless the person paying for such services 
is a person other than the regular employer of the iruJividual 
rendering such services), other than serv~ces attribut.able to 
activities which directly further the electwn of a destgnated 
caruJidate or caruJidates to Federal office, or the pa'!J"Mnt for 
legal or accounting services reruJered to or on behalf of a 
candidate or political committee solely for the purp()se of en
surinq compliance with the provisions of this Act or of chap
ter 95 or chapter 96 of the Internal Revenue Code of 1954 ( un
less the person paying for such services is a person other than 
the regular employer of the individual reruJering such serv
ices) , but amwunts paid or incurred for such legal or account
ing services shall be reported uruJer section 304(b); o'f' 

"(K) a loan of money by a national or State bank made in 
accordance with the applicable banking laws and 'regulations 
aruJ in the ordinary course of business, but such loan shall be 
reported in accordance with section304(b) ;". 

(g) Section 301 of the Act (2 U.S.C. fr'J1) is amended-
(1) by striking out "and" at the end of paragraph (m); 
(2) by striking out the period at the end of paragraph (n) and 

inserting in lieu thereof a semicolon; and 
(3) by adding at the end thereof the foll01oing new paragraphs: 
"(o) 'Act' means the Federal Election Campaign Act of 1971 

as amended by the Federal Election Campaign Act Amendments 
of 1974 and the Federal Election Campaign Act Amendments of 
1976; 

"(p) 'iruJependent ewpenditure' means an expenditure by a per
son ewpressly advocating the election or defeat of a clearly identi
fied caruJidate which is made 1.oithout cooperation or consultation 
with any candidate or any authorized committee or agent of such 
candidate a.ruJ which is not made in concert 'With, or at the request 
or suggestion of, any candidate or any authorized committee or 
agent of such candidate; and 

"(q) 'clearly identified' means that (1) the name of the candi
date appears; (2) a photograph or drawing of the candidate ap
pears; or ( 3) the identity of the candidate is apparent by unam
biguous reference.". 

ORGANIZATION OF POLITIOAL COMMITTEES 

SEc.103. (a) Section302(b) of the Act (2 U.S.C.fr'J2(b)) is ameruJed 
by striking out "$10" and inserting in lieu thereof "$50". 

(b) Section 302( c) (2) of the Act (2 U.S.O. 4.12( c)(2)) is ameruJed 
by striking out "$10" and insertinq in lieu thereof "$50". 

(c) Section 302 of the Act (2 U.S.O. 482) is amended by striking 
out subsection (e) and by redesignating subsection (f) as subsec
tion (e). 
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(d) Section 302(e) (1) of the Act, as redesignated by subsection 
(c), is amended by adding at the end thereof the following new sen
tence: "Any occasional, isolated, or incidental support of a candidate 
shall not be construed as support of such candidate for purposes of the 
preceding sentence.". 

REPORTS BY POLITICAL COMMITTEES AND CANDIDATES 

SEc.104. (a) Section 304(.a) (1) of the Act (2 U.S.O. 434(a) (1)) is 
amended by adding at the end of subparagraph (C) the following new 
sentence: "In any year in which a candidate is not on the ballot for 
election to Federal office such candidate and his authorized committees 
8hall only be required to file such reports not later than the tenth day 
following the close of any calendar quarter in 'which the candidate and 
his authorized committees received contributions or made expenditures, 
or both, the total amount of which, taken together, exceeds $5,000, 
and such reports shall be complete as of the close of such calendar quar
ter; except that any such report required to be filed after December 31 
of any calendar year with respect to which a report is required to be 
filed under subparagraph (B) shall be filed as provided in such sub
paragraph.". 

(b) Section 304(.a) (2) of the Act (2 U.S.O. 434(a) (2)) is ameruJed 
to read as follows: 

"(2) Each treasurer of a political committee authorized by a candi
date to raise contributions or make expenditures oon his behalf, other 
than the candidate's principal campaign committee, shall file there
ports required under this section with the candidate's principal cmm
paign committee.". 

(c) Section 304(b) of the Act (2 U.S.O. 434(b)) is amended
(1) by striking out "and" at the end of paragraph (12); 
(2) by redesi,qnating paragraph (13) as paragraph (14); 
(3) by inserting immediately after paragraph (12) the follow

ing new paragraph: 
"(13) in the case of an independent ewpenditure in ewcess of 

$100 by a political committee, other than an authorized committee 
of a candidate, expressly advocating the election or defe()Jt of a 
alearly identified candidate, through a separate schedule (A) any 
information required by paragraph (9), stated in. a manner which 
indic()Jtes whether the independent expenditure involved is in sup
port of, or in opposition to, a candidate; and (B) under penalty 
of per_jury, a certification whether such independent expenditure 
is made in cooperation, consultation, or concert with, or at the 
request or suggestion of, any candidate or any authorized com
mittee or agent of such candidate; and"; and 

(4) by addinq at the end thereof the following new sentence: 
"TVhen committee treasurers and randidates show that best efforts 
na'l!e been used to obtain and submit the info1'1nation required by this 
subsection, they shall be deemed to be in compliance with this 
subsection.". 

(d) Section 304(e) Oif the Act (13 U.S.O. 434(e)) is amended to read 
as follows: 

" (e) (1) Every person (other than a political committee or caruJi
date) who makes contributions or independent ewpenditures ewpressly 



advocating the election or defeat of a clearly identified candidate, 
other them by contributiorn to a political cornnnittee or candidate, in an 
aggregate amount in ewcess of $100 during a calendar year shall file 
with the Oornnnission, on a form prepared by the Oornnnission, a state
ment containing the information required of a person who malces a 
contribution in ewcess of $100 to a candidate or political committee 
and the information required of a candidate or political committee 
receiving such a contribution. 

"(~) Statements required by this subsection shall be filed on the 
dates on which reports by political committees are filed. Such state
ments shall include (A) the information required by subsectiorn 
(b) (9), stated in a mcmner indicating whether the contribution or 
independent ewpenditure is in support of, or opposition to, the candi
date; and (B) under penalty of perjury, a certification whether such 
independent ewpenditure is made in aooperation, cornsultation, or con
cert with, or at the request or suggestion of, any candidate or any 
authorized cornnnittee or agent of such candid(]Jte. Any independent 
ewpevditure, including those described in subsection (b) (13), of 
$1,000 or more made after the fifteenth day. but more than '2{ hours, 
before any election shall be reported within ~4 hours of su.eh independ
ent ewpenditure. 

"(3) The Commission shall be responsible for ewpeditiously prepar
ing indiees whieh set forth, on a eandidate-by-candidate basis, all ew
penditures separately, ineluding those reported under subseetion (b) 
(13), made with respect to each eandidate, as reported under this 
subsection, and for periodieally issuing such indices on a timely pre
eleetion basis.". 

REPORTS BY CERTAIN PERSONS 

SKc. 105. Title Ill of the Aet (~ V.S.O. 4.'31 et seq.) is amended by 
striking out section 308 thereof (~ V.S.C. 43'7a) and by redesignating 
section 309 through section 3~1 as seetion 308 through section 3~0, 
respectively. 

CAMPAIGN DEPOSITORIES 

SEc. 106. The second sentence of seetion 308(a) (1) of the Act (~ 
V.S.O. 43'7b(a)(1)), as redesignated by seetion 105. is amended by 
striking out "a checking aceount" atnd inserting in lieu thereof the 
follmoing: "a single ehecking aceount and such other aceounts as the 
committee determines to maintain at its discretion". 

POWERS 01!' COMMISSION 

SEc. 10'7. (a) Section 310(a) of the Aet (~ V.S.O.fr'J7d(a) ), as re
designated by seetion 105. is amended-

(1) in paragraph ( 8) thereof, b11 inserting "develop sueh pre
seribed forms and to" immediately b·'3fore "make", and by inserting 
immediately after "Art" the following: "and ehapter 95 and chap
ter96 of the Internal Revenue Oode of.1954"; 

(~) in paraoraph (9) thereof, by striking out "and sections 
608" and all that follows through "States Code:" and inserting 
in lieu thereof "and ehapter 95 and ehapter 96 of the Internal 
Revenue Code of 1954; and"; and 

(3) by striking out paragraph (10) and redesignating para
graph (11) as paragraph (10). 
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(b) (1) Seetion 310(a) (6) of the Aet (93 V.S.C. 43'7d(a) (6) ), as 
redesignated by section 105, is amended to read as follows: 

" ( 6) to initiate (through civil actions for injunetive, deelara
tory, or other appropriate.relief), defend (in the ease of any civil 
action brought under se.etion 313(a) (9) ), or appeal any civil 
action in the name of the Commission for the purpose of enfore
ing the provisions of this Act and chapter 95 and ehapter 96 of 
the Internal Revenue Code of 1954, through its general counsel;". 

(93) Section 310 of the Aet (93 V.S.C. 43'7d), as redesignated by sec
tion 105, is amended by adding at the end thereof the following new 
subsection : 

"(e) Ewcept as provided in section 313(a) (9), the power of the 
Cornnnission to initiate civil aetions under subseetion (a) ( 6) shall be 
the ewclusive eivil remedy for the enforcement of the provisions of 
this Act.". 

ADVISORY OPINIONS 

SEc. 108. (a) Section 3193(a) of the Act and seetion 3193(b) of the 
Act (93 V.S.O. 43'7f(a), 43'7f(b) ), as redesignated by section 105, are 
amended to read as follows: 

"SEc. 3193. (a) The Commission shall render an advisory opinion, in 
writing, within a reasonable time in response to a 'written request by 
any indiV'idua.Z holding Federal office, any candidate for Federal office, 
any political eommittee, or the national committee of any politieal 
party concerning the application of a general rule of law stated in 
the Act or chapter 95 or chapter 96 of the Internal Revenue Code of 
1954, or a general rule of law prescribed as a rule or regulation by the 
Commission, to a specific factual situation. Any sueh general rule of 
law not stated in the Act or in chapter .95 or chapter 96 of the Internal 
Revenue Code of 1954 may be initially proposed by the Commission 
only as a rule or regulation pursuant to the procedures established by 
section 315 (e). No opinion of an advis01y nature ma.y be issued by the 
Commission or any of its employees ewcept in accordanee with the pro
visions of this section. 

" (b) (1) Notwithstanding any other provision of law, any person 
·who relies upon any provision or finding of an advisory opinion in 
accordanee with the provisions of paragraph (~) and who aets in good 
faith in aeeordanee with the provisions and findings of such advisory 
opinion shall not, as a result of any sueh act, be subjeet to any sanc
tion provided by this Aet or by chapter 95 or chapter 96 of the In
ternal Revenue Code of 1954. 

"(93) Any advisory opinion rendered by the Commission under sub
section (a) may be relied upon by (A) any person involved in the 
specifie transaction or activity with respeet to which such advisory 
opinion is rendered; and (B) any pers.on involved in any specifie 
transaction or activity which is indistinguishable in all its material 
aspeets from the transaetion or aetivity 'with respeet to whieh sueh 
ad1Jisory opinion is rendered.". 

(b) The Commission shall, no later than 90 days after the date of 
the enaetment of this Aet, eonform the advisory opinions issued before 
sueh date of enactment to the requirements established by seetion 31~ 
(a) of the Aet, as amended by subsection (a) of this section. The pro
visions of section 312(b) of the Aet, as am.ended by subseetion (a) of 

H. Rept. 1057, 94-2-'2 
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this section, shall apply 'With respect to all advisory opinions issued 
before the date of the enactment of this Act as conformed to meet the 
requirements of section3113(a) of the Act, as amended by subsection (a) 
of this section. 

ENFORCEMENT 

SEc. 109. Section 313 of the Act (13 u.s.a. 437g)' as redesignated by 
section 105, is amended to read as follO'Ws: 

"ENFORCEMENT 

"SEc. 313. (a) (1) Any person 'Who believes a violation of this Act 
or of chapter 95 or chapter 96 of the Internal Revenue Oode of 1954 
has occurred may file a complaint with the Commission. Such com
plaint shall be in 'Writing, shall be signed and sworn to by the person 
filing such complaint, and shall be notarized. Any person filing such a 
complaint shall be subject to the provisions of section 1001 of title 18, 
United States Oode. The Commission may not conduct any ~nvestiga
tion under this section, or take any other action under this section, 
solely on the basis of a complaint of a person 'Whose identity is not 
disclosed to the Commission. 

" ( 93) The Commission, upon receiving a complaint under paragraph 
(1), and if it has reason to believe that any person has committed a 
violation of this Act or of chapter 95 or chapter 96 of the Internal 
Revenue Oode of 1954, or, if the Commission, on the basis of infor
mation ascertained in the normal course of carrying out its supervisory 
responsibilities, has reason to believe that such a violation ha8 oc
curred, shall notify the person involved of such alleged violation and 
shall make an investigation of such alleged violation in accordance 
1.cith the provisions of this section. 

"(3) (A) Any investigation under paragraph (93) shall be conducted 
ewpeditiously and shall include an investigation, conducted in accord
ance 1.oith the provisions of this section, of reports and statements filed 
by any complainant under this title, if such complainant is a candi
date. 

"(B) Any notification or investigation made under paragraph (93) 
shall not be made public by the Commission or by any person 1vithout 
the 'Written consent of the person receiving such notification or the 
person with respect to whom such investigation is made. 

" ( 4) The Commission shall afford any person 'Who receives notice of 
an alleged violation under paragraph (93) a reasonable opportunity to 
demonstrate that no action should be taken against such person by the 
Commission under this Act. 

"(5) (A) If the Oommissiondetermines that there is reasonable cause 
to believe that any person has committed or is about to commit a viola
tion of this Act or of chapter 95 or chapter 96 of the Internal Revenue 
Oode of 1954, the Commission shall make every endeavor for a period 
of not less than 30 days to correct or prevent such violation by informal 
methods of conference, conciliation, and persuasion, and to enter into 
a conciliation agreement 'With the person involved, ewcept that, if the 
Commission has reasonable cause to believe that-

" ( i) any person has failed to file a report required to be filed 
under section 304(a) (1) (0) for the calendar quarter occurring 
i7rllln6diately before the date of a general election; 
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" ( ii) any person has failed to file a report required to be filed 
no later than 10 days before an election; or 

" (iii) on the basis of a complaint filed less than 45 days but more 
than 10 days before an election, any person has committed a know
ing and willful violation of this Act or of chapter 95 or chapter 96 
of the Internal Revenue Oode of 1954; 

the Commission shall make every effort, for a period of not less than 
one-half the number of days between the date upon which the Com
mission determines there is reasonable cause to believe such a violation 
has occurred and the date of the election involved, to correct or pre
vent such violation by informal methods of conference, conciliation, 
and persuasion, and to enter into a conciliation agreement with the 
person involved. A conciliation agreement, unless violated, shall con
stitute a complete bar to any further action by the Commission, in
cluding the bringing of a civil proceeding under subparagraph (B). 

"(B) If the Commission is unable to correct or prevent any suoh 
1•iolation by such informal methods, the Commission may, if the Com
mission determines there is probable cause to believe that a violation 
has occurred or is about to oacur, institute a civil action for relief, 
including a permanent or trmporary injunction, re8traininq order, 
or any other appropriate order, including a civil penalty 'Which does 
not emceed the greater of $5,000 or an amount equal to the amount of 
any contribution or ewpenditure inv·olved in such violation, in the dis
trict court of the United States for the district in 1.ohich the person 
against whom such action is brought is found, resides, or tran8acts 
business. 

"(C) In any ci1;il action instituted by the Commission under sub
paragraph (B), the court may grant a permanent or temvorary in
junction, re8training order, or other m·der, including a civil penalty 
'Which does not emceed the greater of $5,000 or an amount equal to the 
amount of any contribution or ewpenditure in1;olved in such violation, 
upon a proper showing that the person involved has engaged or is 
about to engage in a violation of this Act or of chapter 95 or chapter 
96 of the Internal Revenue Oode of 1954. 

"(D) If the Commission determines that there is probable cause 
to believe that a knowing and willful violation subject to and as de
fined in section 3139~ or a knowing and 1.oillful1.'iolation of a provision 
of chapter 95 or chapter 96 of the Internal Revemw Oode of 1954 
has occurred or is about to occur, it may refer such apparent violation 
to the Attorney General of the United States without regard to any 
limitation set forth in subparagraph (A). 

"(6) (A) If the Commission belie1.•es that there is clear and con
vincing proof that a knO'Wing and willful violation of this Act or of 
chapter 95 or chapter .96 of the Internal Revenue Code of 1954, has 
be~n .committed, a conciliation agreement entered into by the Oommis
mzss~on under paragraph ( 5) (A) may include a requirement that the 
per8on involved in such cmwiliation agreement shall pay a civil pen
alty which shall not emceed the greater of (i) $10,000; or (ii) an 
amount equal to 1300 percent of the amount of any corntribution or ern· 
penditure invol1;ed in such violation. 

"(B) If the Commission believes that a violation of this Act or of 
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 has 
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been comnnitted, a conciliation agrement entered into by the Commis
sion under paragraph (5) (A) may include a requirement that the 
person involved in such conciliation agreement shall pay a civil pen
alty which does not ewceed the greater of ( i) $5,000; or ( ii) an amownt 
equal to the amount of the contribution or expenditure involved in 
such violation. 

"(C) The Commission shall make available to the public (i) the 
results of any conciliation attempt, includinfl.. any conciliation agree
ment entered into by the Commission,· and {ii) any determinatiOn by 
the. Comnnission that no violation of this Act or of chapter 95 or chap
ter 96 of the Internal Revenue Code of 1.954 has occurred. 

(7) In any civil aetion for relief instituted by the Comnnission un
der paragraph (5), if the court determines that the Commission has 
established through clear and convincing proof that the person in
volved in such civil action has comnnitted a knowing and willful 'IJiola
tion of this Aet or of ehapter 95 or chapter 96 of the Internal Revenue 
Code of 1.954, the court may impose a mvil penatty of not more than the 
greater of (A) $10,000; or (B) an amount equal to ~00 pereent of the 
contribution or expenditure involved in such violation. In any case in 
which such person has entered into a conciliation agreement with the 
Commission under paragraph (5) (A), the Commis'sion may institute 
a civil action for relief under paragraph (5) if it believes that such 
person has violated any provision of such conciliation agreement. In 
order for the. Commission to ob.ta~n relief in any such civil action, it 
shall be suf!icwnt for the Comnnzsswn to establish that such person has 
violated, in whole or in part, any requirement of such conciliation 
agreement. 

"(8) In any action brought under paragraph (5) or paragraph (7), 
subpenas for witnesses who are required to attend a United States dis
trict court may run into any other district. 

"(9) (A) Any party aggrieved by an order of the Commission dis
m~sing a complaint filed by such party under paragraph (1), or by a 
fadure on the part of the Commission to act on such complaint in ac
cordance with the provisions of this section within 90 days after the 
filing of such complaint, may file a petition with the United States 
District Court for the District of Columbia. 

"(B) The filing of any petition under subparagraph (A) shall be 
made-

"(i) in. the case of the dismissal of a complaint by the Commis
sion, no later than 60 days after such dismissal; or 

" ( ii) in the case of a failtere on the part of the Commission to 
act on such complaint, no later than 60 days after the 90-day pe
riod specified in subparagraph (A). 

" (C) In any proceedtng under this paragraph the court may de
clare that the dismissal of the complaint or the action, or the failure to 
act, is contra7. to law and may direct the Commission to proceed in 
conformity wtth such declaration within 30 days, failing which the 
complainant may bring in his own name a civil action to remedy the 
violation involved in the original complaint. 

"(10) The judgment of the district court may be appealed to the 
court of appeals and the judgment of the court of appeals affirming or 
setting aside, in whole or in part, any such order of the district court 
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shall be final, subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided in section 1~54 of 
title 138, United States Code. 

"(11) Any action brought under this subsection shall be ad1Janced 
on the docket of the court in which filed, and put ahead of all other 
actions (other than other actions brought under this sttbsection or 
under section 314). 

"(113) If the Commission determines after an in1Jestigation that a;ny 
person has violated an order of the court entered in a proceeding 
brought under paragraph ( 5) it may petition the court for av order 
to adjudicate such person in civil contempt, except that if it believes 
the violation to be knowing and 'willful it may petition the court for 
an order to adjudicate such person in criminal contempt. 

"(b) In any case in which the Commission refers an apparent vio
lation to the Attorney General, the Attorney General shall respond by 
report to the Commission 1cith respect to any action taken by the 
Attorney General regarding such apparent violation. Each 1·eport 
s~all be transmitted no later than 60 days after the date the Commis
swn refers any apparent violation, and at the close of e'uen; 30-day 
period thereafter until there is final disposition of sunh aprw1·ent 
violation. The Commission may from time to time prepare and publish 
reports on the status of such referrals. 

~'(q) Any member of the Comm!ssion, any employee of the Com
mzsswn, or any other person 1cho vwlates the prO?Jisions of subsection 
(a) (3) (B) shall be fined not more than $12,000. Any sunh member, 
employee, or other person 1cho knowingly and willfully 1.•iolates the 
provisions of subsection (a) (3) (B) sh~ll be fined not more than 
$5,000.". 

DUTIES OF COMMISSION 

SEc.1~0. (a) ( 1) Section 315 (a) ( 6) of the Act ( 12 U.S.C. 1/18 (a) ( 6)), 
as redeszgnated by section 105, is amended by inserting immediately 
before the semicolon at the end thereof the following:", and to cmnpile 
and maintain a separate cumulative index of reports and statements 
filed with it by political comnnittees supporting more than one candi
date, which shall include a listing of the date of the registration of 
any such political committee and the date upon which any such politi
cal committee qualifies to make expenditures under section 3120 (a) ( 12), 
and which shall be revised on the same basi.~ and at the same time as the 
other cumulative indices required under this paragraph". 

(12) Section 315(a) (8) of the Act (12 U.l:!J.C. J,38(a) (8) ), as 
redesignated by section 105, is amended by inserting immediately 
before the semicolon at the end thereof the following: ", and to give 
priority .to auditing and field investigating of the 1Jerification for, and 
the recezpt and use of, any payments reC'eived by a candidate under 
chapter 95 or chapter 96 of the Internal Revenue Code of 19li4". 

(b) Section315(c) oftheAct (~U.S.C.438(c)),asredesignatedby 
section 105, is amended-

(1) by insertinq immediately after the second sentence of para
graph (12) the following new sentences: "Whenever a committee 
of the House of Repre8entati1Jes reports any resolution relating to 
aray such rule or regulation, it is at any time thereafter in order 
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(even though a prM!ious motion to the same effect has been dis
agreed to) to move to proceed to the consideration of the 1'esolu
tion. The mot-ion is highly pri'vileged and is not debatable. An 
amendment to the motion is not in order, and it is not in order to 
move to reconsider the 'vote by which the motion i8 agreed to or 
disagreed to."; and 

(~) by adding the following new paragraph at the end thereof: 
"(5) For purposes of this subsection, the term 'rule or regulation' 

means a provision or series of interrelated provisions stating a single 
separable rule of law.". 

ADDITIONAL ENFORCEMENT AUTHORITY 

SEc. 111. Section 1,07 of the Act (~ u.s.a. 1,56) is repealed. 

CONTRIBUTION AND EXPENDITURE LIMITATIONSj OTHER LIMITATIONS 

SEc. 11~. Title Ill of the Act (2 U.S.a . .4<'11-.1,41) is amended-
(1) by 8triking out section 320 ( 2 U.S.a. 41,1), as redesignated 

by section 105; and 
(~) by inserting immediately after section 319 (~u.s.a. 1,39c)' 

as redesignated by section 106, the following new sections: 

"LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

"SEc. 3~0. (a) (1) No person shall make contribtdions-
" (A) to any candidate and his authorized political committees 

'with respect to any election for Federal office which, in the aggre
gate, exceed $1,000; 

"(B) to the political committees established and maintained 
by a national political party, which are not the authorized politi
cal committees of any candidate, in any calendar year which, in 
the aqgregate, exceed $~0.000: or 

" (a) to any other political committee in any calendar year 
which, in the aggregate, exceed $5,000. 

"(~) No multicandidate political committee shall makP contribu
tions-

" (A) to any candidate and his authorized political committees 
with resper:t to any election for Federal office which, in the aggre
gate, exceed $6,000; 

" (B) to the political committees established and maintained 
by a national political partu, 1ohich are not the authorized politi
cal committees of anu ranilidate, in any calendar year, which, in 
the aaqreqate, exceed $15.onn: or 

" (a) to any other political committee in any calendar year 
1nhich, in the aggregate, exceed $5,000. 

" ( 3) No indi1Jirhi(Tl .~hall make contributions aq(freqating more than 
$~5,()()0 in an1r calendar year. For purposes of this paraqraph, any 
contrihutinn made to a candidrrfe in a war other thrrn the calendar 
yerrr in which the election is held with respect to which such con
tribution is made, i8 con8irlered to be made during the calendar year 
in 1nhich 811ch election is held. 

"(4) The limitations on contribution.Y contained in parartraph.~ (1) 
and (~) do not apply to transfers bet1oeen and amonq political com-
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mittees which are national, State, district, or local committ.e~s ( includ
ing any subordinate committee thereof) of the same pohtwal party. 
For purposes of paragraph (2), the term 'multicandidate political com
mittee' means a political committee which has been registered under 
section 303 for a period of not·less than 6 months, which has received 
contributions from more than 50 persons, and, except for any state 
political party organization, has made contributions to 6 or more 
candidates for Federal office. 

"(6) For purposes of the limitations provided by paragraph (1) 
and paragraph ( ~), all contributions made by political committees 
established or financed or maintained or controlled by any corpora
tion, labor organization, or any other person, including any parent, 
subsidiary, branch, division, department, or local unit of such corpora
tion, labor organization, or any other person, or by any group of 
such rersons, shall be considered to have been made by a single po
litica committee, except that (A) nothing in this sentence shall limit 
transfers between political committees of funds raised through .foint 
fundraising efforts; (B) for purposes of the limitations provided 
by paragraph (1) and para,qraph ( 2), all contribution8 made by a 
single political committee established or financed or maintained or 
controlled by a national committee of a political party and by a 
single political committee established or financed or maintained or 
controlled by a State committee of a political party shall 11ot be 
considered to have been made by a single political committee; and 
(a) nothing in this section shall limit the transfer of funds between 
the principal campaign committee of a candidate seeking nomination 
or election to a Federal office and the prir~;cipal campaign committee 
of that candidate for nomination or election to another Federal office 
i.f ( i) such transfer is not made when the candidate is actively seek
ing nomination or election to both such offices; ( ii) the limitations 
contained in this Act on contributions by persons are not exceeded 
by such transfer; and (iii) the candidate has not elected to receive 
any funds under chapter .9.5 01' chapter 96 of the Internal Re1Jemw Oode 
of 1961,. In any case in 'Which a corporation and any of its subsidiaries, 
branches, division.~. departments, or local1tnits, or a labor organization 
and any of its subsidiaries, branches, divisions, departments, or local 
units establish or finance or maintain or control more than one sep
arate segregated fund, all such separate seqregated funds shall b,e 
treated as a sinqle separate serrreaated fund for purposes of the lim't
tations provided by para.graph (1) and pa-ragraph (~). 

" ( 6) The limitatio11R on contributions to a candidate imposed by 
paraqraphs (1) and (2) of this subsection shall apply separately with 
respect to each election. except that all elections held in any calendar 
year for the office of President of the United States (except a gen
eral election for such office) shall be co11sidered to be one election. 

"(7) For purposPs of this subsectior~r-
" (A) contributions to a named candidate made to any political 

committee authorized by such candidate to accept contributions 
on his behalf sha7l be considered to be contl'ibutions made tn such 
candidate; 

" (B) ( i) expenditures made by any person in cooperation, con
sultation, or concert, with, or at the request or suggestion of, a 
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candidate, his authorized political com;m.ittees, ·or their agents, 
shall be er:msidered to be a contribution to sueh candidate; 

"(ii) the financing by any person of the dissemination, distribu
tion, or republieation, in whole or in part, of any broadcast or any 
written, graphic, or other form of campaign materiah prepared 
by the eandidate, his campaign committees, or their authorized 
agents shall be considered to be an expenditure for pur·poses of 
this paragraph,- and 

"(C) contribution,.:J made to or for the benefit of any candidate 
nominated by a politieal party for election to the office of Vice 
President of the United States shall be considered to be contribu
tions made to or for the benefit of the candidate of such pat•ty for 
Plection to the office of President of the United St(des. 

"(82 For purposes of the limitation.s imposed by this section, all 
contnbution.~ made by a person, eithet' directly or indirectly, on behalf 
of a particular c(J;lu:lidate, inclttding contribution.~ tohich are in any 
u·ay t'armarked or othert1vise directed through an intermediary or 
conduit to such candidate, shall be treated as contributions from 
such person to l'tuch candidate. The intermediary or conduit shall 
1'eport the original source and the intended recipient of sunh contribu
tion to the Commission and to the intended recipient. 

" (b) (1) No candidate for the office of President of the Url!ited 
States tvho i.s eligible ~mder section 9003 of the Internal Rwt•enue Code 
of 1954 (relating to condition for eligibility for payments) or under 
section 9033 of the Internal Revenue Oode of 1954 (relating to eligi· 
bility for payments) to receive payments from the Secretary of the 
Treasur:; m(JJI make expendit1lres in excess of-

"(A) $10,000,000, in the case of a campaign for nomination for 
election to such office, except the aggregate of expenditures under 
this subparagraph in any one State shall not errr:eed the greater 
of 16 cents multiplied by the 't•oting age pormlation of the State 
(as certified under subt5ection (e) ) , or $'200,000 / or 

"(B) $130,000,000 in the ca.ge of a campaign for election to such 
office. 

"(13) For purposes of this subsection-
"(A) expenditures made by or on behalf of any candidate 

nominated by a political party for election to the office of Vice 
President of the United States shall be conrsidered to be expendi
tures made by or on behalf of the candidate of such party for 
election to the office of President of the United 8tate8; and 

"(B) an expenditure is made on behalf of a candidate, includ
ing a vic.e presid.entinl candidate, if it is made by-

" ( i) an authorized com;m.ittee or any other agent of the 
candidate for purposes of making any ewpenditut'e; or 

" ( ii) any person oothorized or requested by the candidate, 
an a'ttthorized committee of the candidate, or an agent of the 
candidate, to make the expenditure. 

" (c) ( 1) At the beginning of each calendar year (commencing in 
1976), as there become arvailable n.eeessary data from the Bureau of 
Labor Stati8tic8 of the Depa,rtment of Labor, the Se('1'Ctary of Labor 
sh.all certify to the Commi-~sion a.nd publish in the Federal Register 
the percent difference bet·ween the price index fm' the 113 months 
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preceding the beginning of such calendar yeal' and the price inde;x1 for .~. / 
the ba8e JJeriod. Each limitation established by subsection (l'f}.,and Y 
subsection (d) 8lwll be increased by s1a:h percent ditfererwe. Ilri'/J7i~ 
amount so increased shall be. the amount ·in effect for such calendm· 
year. 

"(13) Fo1' pu1'poses of paragraph (1)-
" (A ) tl1e term 'price indem' meams the aDera,qe 01}er a calenda<r 

year of the Consumer Price Index (all items-United States city 
average) published monthly by the Bttreau of Labor Statistics~/ 
and 

" (B) the term 'baJse period' memu the calendar year 197 4. 
" (d) (1) N otw£thstanding any other provision of laio with respect 

to lim itatimus on e;vz>enditums or limitations on contrib~t.tions the 
·national cmmnittee of a political party m1d a State committee' of a 
poUtiral party, including any 8ubordinate committee of a State com
mittee, may make expenditures in connection with the general election 
eamp~;ign ?f candidates for Federal office, subject to the lim.itatimu 
rontatnerl m paragraphs (93) and (3) of thi.~ subsection. 

'' (;~) . The ~ational co!nmit~ee of a political party may not make a·ny 
ewpendzture zn connectwn wdh the ge1u::·ral election campaign of am; 
candidate for President of the United States who is affiliated 1vith such 
party which exceeds a:n amount equal to '2 cents m.ultiplied by the 
voting age pop1llation of the United States (as certified ttnder sub-
8ection (e) ) . Any ewpe11diture under thi.~ pamg·raph shall be in addi
tion to any ewpe·wliture by a national committee of a political party 
ser1Jing as the principal can~;paign committee of a carndidate for the 
office of President of the United State8. 

"(Sf The national comrn;ittee of a JJolitlcal party, or• a State com
mittee of a political party, including any 8·ubmYlinate comm#tee of a 
State committee, rnay not m-ake any ewperu:liture in connection 'toith the 
general election campaign of a candidate for Federal office in a State 
who is affili.ated 'With s1wh pa.rty which ewceeds-

"(A) in the case of a candidate for election to the office of 
.Senator, or of Representati't•e from a State 1.vhich is entitled to 
only ome ReJJre8entath,e, the greater of-

" ( i) 13 cents multizJlied by the 1!0ting age population of the 
State (as certified under subsection (e)); or 

" ( ii) $930,000; and 
"(B) _in the case of a ca11dida.te for election to the office of Rep

resentatiN. Delegate, 01' Resident Commissioner in any othm' 
State, $70,000. 

" (e) During the first week of ,! anuary 1.9//), and every 8ubsequent 
yea1',. the. Serm:fctry of Com"!!erce shall certify to the Commission and 
P:ubh~h m t~e (?ederal Reg1ster a·n e8fimate of the voting age pop•ula
tu:n of the Dn1ted States, of each State, amd of each con,qr·essional dis
t~'wt as of the fir8t ~ay of ,July newt preceding tlw date of certifica
twn. The term '1wtzng age population' means resident population, 
18 years of a,qe 01' older. 

"(/) N ~ candidate or political committee shall knowinqly accept 
a·~1,Y. cont~·lbufion ~r mafe any e:r:pml(lifw'e in 1lio1ation of 'the Jlro-
1'7SWn8 of t!m s.ectzon. A o of!7r'~r or_ employee of a political committee 
shall knowmgly accept a contnbutwn made fm• the benefit OJ' u8e of a 

H. Rept, 1057, 94-2-3 
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corpor'ation without capital stock, from soliciting contributions to 
8UCh a fund from members of such or'ganization, cooperative, or' cor
poration without capitalstoc'k. 

'' (D) This paragraph shall not prevent a trade association or' a 
separate segregated fund established by a trade association fro"'! solifJ
iting contributions from the stockhoza.ers and executive or' ad_m~'!"istra
tive personnel of the member corporatwns of 8UCh trade a..~socwtwn and 
the families .of such stockholders or' pe.rsonnel to the extent that such 
solicitation of such stockholders and personnel, and their families, has 
been separately and specifically approved by the member corpor'ation 
involved, and 8Uch member corporation does not approve any such 
solicitation by more than one 8UCh trade association in any calendar 
year. 

"(5) Notwithstanding any other law, any ·method of soliciting 
voluntary contributions or of facilitating the making of voluntary 
c.ontributions to a separate segregated fund established by a corpora
tion, permitted by law to corporations with regard to stockholders 
and executive or administrative personnel, shall also be permitted to 
labor or'ganizations with regard to their member:~. 

"(6) Any corporation, including its st~,bsidiariM, bramches, divi
sions, and affiliates, that utilizes a method of soliciting voluntary con
tributions or facilitating the making of volu,ntary c011tributions, s~all 
make available such method, on written request and at a cost sufficnent 
only to reimburse the corporation for' the expenses incurred thereby, 
to a labor or'ganization 1'epresenting any members working for' s1wh 
cor'poration, its subsidiaries, branches, divisions, and affiliates. 

"(7) For purposes of this section, the term 'executive or' ad
ministrative personnel' means individuals employed by a corporation 
who are paid on a salary, rather than hourly, basis and w·ho have 
policymaking, managerial, professi011al, or supervisor'y responsibili-
ties. 

"CONTREBUTIONS BY GOVERNMENT CONTR.4CTOR8 

"SEc. 3f3f3. (a) It shall be unla1vful for any person-
"(1) who enters into any contract with the United States or any 

department or agency thereof either for the rendition of personal 
services or furnishing any material, supplies, or equipment to ~he 
United States or any department or> aqency thereof or for sell-mg 
any land or> building to the United States or any department or> 
agency thereof, if payment for the performance of stwh contract 
or payment for such material, supplies, equipment, land, or build
ing i~S to be made in 1vhole or in part fr>om funds appropriated by 
the Oongres/S, at anJ! time betmeen the commencement of negotia
tions for and the later> of (A) the completion of performance 
under; or' (B) the termination of negotiations for, such contract 
or furnishing of material, ~Supplies, equipment, land, or' bnildinqs, 
directly or indirectly to make any eontribntion of money or other 
things'of value, or to promise expressly or impliedly to make any 
stwh contribution to any political party, committee, or candidate 
for publie office or to any person for any political purpose or u~Se; 
or 

"(f3) knowingly to solicit any such contribution from any such 
person for any such purpose during any such period. 

r 
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" (b) Tkis section does not prohibit or make unlawful the establi.sh
ment or administration of, or' the solicitation of contributions to, any 
separate segregated fund by any corporation, labor organization mem
bership organization, coope?!ative, or corpor>ation without ~apital 
stock for the purpose of influencing the nomination for election, or' 
electwn, ?f.any person to Federal office, unless the provisions of section 
3'21 prohtbzt or make unlawful the establishment or administration of, 
o; the solicita.tion of contributi~ns to, ~Such fund. EC!oh spedfic prohibi
t~on, allowance, and duty applwable to a corl?oratzon, labor or'ganiza
twn, ?r separate segr~ga~ed fund under· seetwn 3'21 applies to a cor
poratwn, labor organzzatton, or' separate segregated fund to which this 
subsection applies. 

" (c) For purposes of this section, the term 'labor organization' has 
the meaning given it by section 3'21 (b) ( 1). 

"PUBLICATION OR DI/JTRIBUTION OF POLITICAL STATEMENTS 

"SI.:o. 3f33. ~hene·ver any person makes an expenditure for the pur
pose of financzng communications expressly advocating the election or 
defe.at of a clearly identified candidate through any broadcasting 
~tatzon, newspaper, magazine, outdoor advertising facility, direct mail
zng, or a;ny .other type of general public political ad'vertising, such 
communzcatwn-

:' ( 1) if auth.orized by a candidate, his authorjzed political com
mzttees, or theu· a,qents, shall clearly and con;;p2mwusly, in accord
ance with 'regulations prescribed by the 0 ommission, state that the 
communication has been authorized; or 

"(1:?) if not authorized by a candidate, his authorized political 
omnmittees, or> their agents, shall clearly and conspicuously, in 
accordance 1JJith regulation:~ prescribed by the Commission state 
that the com1l!l11nication is not authorized by any candidat~, and 
state the name of the person wlw made or financed the expenditure 
for the communication, including, in the case of a political com
mzttee, the name of any affiliated or connected or'qanization re
quired to be disclosed ·undersection 303 (b) ( '2). 

"CONTRIBUTIONS BY FOREIGN NATIONALS 

"SEc. 32Ji. (a) It shall be unla.wful for' a foreiqn national directly 
Ot' throuph any othe1' per80n to. make any contrib1dion of money or 
other th2nf!. of valu.e, or to pronnse ewpres.'1ly or impliedly to make any 
8uch contnbution, in connection with an election to any political office 
or in connectir;n 1vith any primary election, convention, or ca1wu;; held 
to select cand1'dates for any political office; or for any person to solicit 
ao~ept, or receiv~ any. such ?ontribution .frmn a foreign nati011al. ' 

(b) As used m thu; sectwn, the term 'foreign national' means-
" ( 1) a fo1'eign pn:ncipal, a,q such term is defined by section 1 (b) 

of the Foreign Agents Regi~Stration Act of 1938 (f3f3 U.8.0. 611 
(b)), except that the term 'foreign national' shall not include any 
indim·dual1vho is a citizen of the United States; or 

"(2) an indi1,id1tal1olw is not a citizen of the United States and 
who is ryot la'wfully admitted for permanent residence, as defined 
by sectwn JOJ(a) (20) of the Immigration and Nationality Act 
( 8 u.s.0.1101 (a) (f30)). · 
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"PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER 

"SEc. 3~5. No person shall make a contribution in the name of an
other person or knowingly permit his name to be used to effect such a 
contribution, and no person shall knowingly accept a contribution 
made by one person in the name of another person. 

"LIMITATION ON CONTRIBUTION OF CURRENCY 

"SEc. 3~6. No per8on shall make contributions of currency of the 
United States or currency of any foreign aount1'Y to or for the benefit 
of any candidate which, in the aggregate, exceed $100, with respect to 
any campaign of such candidate for nomination for election, or for 
election, to Federal office. 

"FRAUDULENT MISREPRESENTATION OF CA;llPAIGN AUTHOR!TY 

"SEc. 3'27. No person who is a candidate for Fedeml office or an 
employee or agent of such a candidate shall-

"(1) fraudulently misrepresent himself or any committee or 
organization under his control as speaking or writing or otherwise 
acting foro or· on behalf of an}! other candidate or political party 
or employee or agent thereof on a matter which is damagtng to 
such othe1' candidate or political party or employee or agent there-

ofi{;) willfully and knowingly participate in or conspire to 
participate in any plan, scheme, or design to violate paragraph 
(1). -

"ACCEPTANCE OF EXCESSIVE' liONORARIUMS 

"SEa. 3'28. No person while an elected or appointed officer or em
ployee of any branch of the Federal Government shall accept-

"(1) any honorariun~ of more than $'2,000 (excluding amounts 
accepted for actual travel and subsistence empenses for such per
soon and his spouse or an aide to such person., and excluding 
amounts paid or incurred for any agents' fees or commissions) 
for any appearance, speech, or article; or 

"(93) honorariums (not prohibited by paragraph (1) of this sec
tioon) aggregating more than $~5,000 in any calendar year. 

11PENALTY FOR VIOLATIONS 

"SEc. 3~.9. (a) Any person, follmving the date of the enactment of 
this section, who knowingly and 1.villfully commits a violation of any 
provision or provisions of this Act which involves the making, re
ceiving, or t'eporting of any r:ontribution or ewpertditure having a 
value in the aggregate of $1,000 or more during a calendm· year shall 
be fined in an amount 1.vhich does not exceed the greater of $f!5,000 or 
.'JOO percent of the am.ount of any contribution or expenditure in
volved in 8uch violation, impri8oned for "'ot more than 1 year, or 
both. In the case of a· kno,wing and 1villfnl violation of section 
Jf!l (b) ( 3), ·includi'flfl such a 1Jinlatio'YI of the pro1!i8ion.~ of such sec
tion as applicable through sention i'lf!93(b), of section 3935, or of sec
tion Sf!6, the penalties set forth in this section shall apply to a viola
tion involving an amount having a value in the aggregate of $~60 or 
more during a calendar year. In the case of a knmving and willful 
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violation of section 3~7, the penalties set forth in this section shall 
apply without regard to 1.vhether the making, receh1ing, or reporting 
of a contribution or e(J]penditure of $1,000 or more i:s involved. 

"(b) A defendant in any criminal action brought for the violation 
of a provision of this Act, or of a provision of chapter 95 or chapter 96 
of the Internal Revenue Code of 1954, may introduce as evidence of 
his lack of knmvledge of or intent to commit the offense for which the 
action 1.vas bro·ught a conciliation agt·eement entered into bet1veen the 
defendant and the Commission 1.mder section S13 which specifically 
deals with the act or failure to act constituting such offense and 1.vhich 
is still in effect. 

" (c) In any criminal action brought for a violation of a provision of 
this Act, or of a provision. of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1,954, the court before 1vMch such action is brought 
shall take into account, in weighing the se'riousness of the offense and 
in considering the appropriateness of the penalty to be imposed if the 
defendant is found guilty, whether-

" ( 1) the specific act or failure to act which constitutes the offense 
for which the action was brought is the subject of a conciliation 
agreement entered into between the defendant and the Commis
sion under section 313; 

" ( ~) the conciliation agreement is in effect: and 
"(3) the defmldant is, 'with respect to the 1Jiolation involved, 

in compliance with the conciliation agreement.". 

AUTliORlZATION OF APPROPRIATIONS 

Sec. 113. Section :n9 of the Act (f! U.S.C. ¥J9c), as redesignated 
by section 105, is amended by adding at the end thereof the follow
ing sentence: "There are authorized to be appropriated to the 
Oornmission $6,000,000 for the fiscal year ending June SO, 1976, 
$1,500,000 for the period beginning .July 1, 1.976, and ending 
September 30, 1976, and $6,000,000 for the fiscal year ending Septem
ber SO, 1977.". 

SAVINGS PROVlSION 

~1w. 114. Except .as otheru.'i.~e prom'ded by this Act, the repeal by 
thzs Act of any sectwn or penalty shall not ha1•e the effect of releasing 
o·r extingnishing any penalty, forfeiture, or liability incurred 1.lnder 
such. seotion. or penaUJh and such section or penalty shall be treated (t8 

remaininq in force for the purpose of S'ustaining any propeP action or 
prosecution foP the enforcement of any penalty, forfeiture, o1' liability. 

TECHNICAL AND CONFORMING AMENlJli!ENTS 

Sec. 115. (a) Section $06(d) of the Act (93 U.S.C. 436(d)) is 
amended by inserting immediately afte1' "i~04 (a) (1) (C)," the fol
lowing: "304(c),". 

(b) Section S10( a)(7) of the Act (93 U.S.O. 437d( a) (7) ). a8 rede{tiq-
11.ated by section 105, is amended by striking out "313" and inserting in 
lzeu thePeof "31£". 
. (c)(1) ~c~ect;ion ~00f!(3) of tl1e In~er;utl Re1'enue Code of 1.954 (defin
zng Comm.uJswn) zs amended by stnlcmg out "310(a.) (1)" and inserting 
in lieu, thereof "309( a) (1) ". · · 
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(i?) Section 903i?(3) of the Internal Revenue Code of 1954 (defining 
Commission) is amended by striking out "310(a) (1)" and inserting 
in lieu thereof"309(a) (1)". 

(d)(1) Section301(e)(5)(F) of the Act (92 U.S.C.J,_31(e)(5)(F)) 
is amended by striking out "the last paragraph of section 610 of title 
18, United States Code" and inserting in lieu thereof "section 3921 (b)". 

(92) Section 301 (f) (4) (H) of the Act (92 U.S.C. 431 (/) (4) (H)) 
is amended by striking out "the last paragraph of section 610 of title 
18, United States Code" and inserting in lieu thereof "section 3921 (b)"· 

(e) Section 3J4(a) of the Act (92 't!.S.C. 437h(a) ), as redesignated 
by section 105, is amended by striking out "or of section 608, 610, 611, 
613, 614, 615, 616, or 617 of title 18, United States Code" in the first 
sentence of such subsection and by striking out "or of section 608, 610, 
611, 613, 614, 615, 616, or 617 of title 18, United States Code," in the 
second sentence of such subsection. 

(/) (1) Section 406(a) of the Act (92 U.S.C. 455(a)) is amended 
by striking out "or section 608, 610, 611, 613, 614, 615, 616, or 617 of 
title 18, United States Oode". 

(92) Section 406(b) of the Act (92 U.S.O. 455(b)) is amended by 
striking out "or section 608, 610, 611, or 613 of title 18, United States 
Code,". 

(g) Sedion 591 of~ 18, United Stat" Code, as ame-nded by sec-
tion 92092 (c) , is amende 

(1) by strikin ut "608(c) of this title" in paragraph (f) (4) 
(/) and inserting in lieu thereof "section 3920(b) of the Federal 
Election OampaignAct of 1971"; 

(i?) by striking out "by section 608(b) (92) of this title" in 
paragraph (f) (4) (J) and inserting in lieu thereof "under section 
3920(a) (92) of the Federal Election Campaign Act of 1971"; and 

( 3) by striking out "310 (a)" in paragraph ( k) and inserting in 
in lieu thereof "309( a)". 

(h) Section 301(n) of the Act (92 U.S.C. 431(n)) is amended by 
striking out "3092(/) (1)" and inserting in lieu thereof "3092(e) (1)". 

(i) The third sentence of section 308(a) (1) of the Act (92 U.S.C. 
.i37b (a) ( 1)), as redesignated by section .105, is amended by striking out 
"97" and inserting in lieu thereof "96". 

TITLE Il-AllfENDllfENTS TO TITLE 18, 
UNITED STATES CODE 

REPEAL OF CERTAIN PROVISIONS 

SEc. 9201. (a) Chapter 929 of title 18, United States Code, is amended 
by striking out sections 608, 610, 61.1, 6192, 613, 614, 615, 616, and 617. 

(b) The table of sections for chapter 929 of title 18, United States 
Code, is amended by striking out the items relating to sections 608, 
610,611,6192,613,614,615,616, and 617. 

CHANGES IN DEFINITIONS 

SEc. 92092. (a) Section 591 of title 18, United States Oode, is amended 
by striking out "6092, 608, 610, 611, 614, 615, and 617" and inserting in 
lieu thereof"and 6092". 
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(b) Section 591(e) (4) of title 18, United States Code is amended 
by insm.~ting immediately before the semicolon the follmoi~g: ", ewcept 
that .thzs paragraph shall not apply in the case of legal or accounting 
sermces rendered to or on behalf of the national comm.ittee of a politi
cal party (unless the person paying for such services is a person other 
than the regular employer of the individual rendering such services) 
other than ser1Jiccs attributable to activities which directly further t~ 
election .of a designated canrfidate or candidates to Federal office, nor 
shall thzs paragraph apply zn the case of legal or accounting services 
rendered to or on behalf of a candidate 01~ political committee solely 
for the purpose of ensuring compliance 'with the provisions of the Fed
eral Election Oam.pai,qn Act of 1971 or chapter 95 or chapter 96 of the 
{nte1:nal Re1Jenue Oode of 1.954 (unless the person paying for such serv
zces zs .a person ot~er than the regular employer of the individual 
rendenng ~uch ser;nces), but amounts paid or incurred for such legal 
or accountzng ~ermces shall be reported in accorda11ce 1.oith the require
ments of sectwn 304(b) of the Federal Election Campaign Act of 
1.971". 

(c) Section591(f) (4) of title 18, United States Code is (J)mended
(1) by redesignating clause (F) through clause' (I) as clause 

(G) through clause (J), respectively· and 
(i?) by inserting immediately after ~lause (E) the following new 

clause: 
"~ /!) the pay.ment, by any person other than a candidate or 

polz~zcal c01nmzttee, of compen8ation for legal or accounting 
servw.e~ rendered to or on behalf of the national committee of 
Cf polztwal party (unless the person paying for ·such services 
zs a pe~~son other tha;t the re.qular employer of the individual 
rendenng such servzces), other than services attributable to 
acti1Jities which directly further the election of a designated 
candidate or can1idates to Federal office, or the payment for 
legal. or account.zr~;g services rendered to or on behalf of a 
can~zdate or polztwal committee solely for the purpose of en
surmg compliance with the provisions' of the Federal Elec
tion Campaign Act of 1971 or of chapter 95 or chapter 96 of 
f;he Internal Re1!~nue ,Code of 1.954 (unless the person pay
znq for such ~erv_z~es zs a persr:n other than the regular em
pl~yer of the ?,nd?,mdual renderzng such services), but amounts 
pazd or 1.nrurred for 8urh lemr.l or aremm.tinq 8ervice8 shall be 
reP.orted under section. 304 (b) of the Federal Election 0 am
pazgn Act of 1971 ;". 

TITLE Ill-AlJ!ENDMENTR TO INTERNAL REVENUE 
CODE OF 1954 

ENTITLEMENT OF ELIG!HT.E CANDIDATES TO PAYMENTS 

SEC .. 301. (a) ,~ertion .9004 of the Internal Revenue Code of 1954 
( relatzn.q to e1' ~~tlement of e7iqible candidates to pa1fmMits) is 
am:tnded b1! addzn,q at the end thereof the following new subsections. 

(d). EXPEND/TURFS FROJI PERSONAL FuNDS.-In order to be eliqibl~ 
to recezve any payment under section 9006, the candidate of a ma.jor, 

H. Rept. 1057, 94-2--4 
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minor, or new party in an election for the office of President shall 
certify to the Commission, under penalty of perjury, that such cm~
didate will not knowingly make empenditures from his personal funds, 
01' the personal funds of his immediate family, in connection with his 
campaign for election to the office of President in excess of, in the 
aggregate, $50,000. For purposes of this subsection, empendituresf'rom 
personal funds made by a candidate of a major, minor, or new party 
for the office of Vice President shall be considered to be empenditures 
by the candidate of such party for the office of President. 

"(e) DEFINITION OF IMMEDIATE FAMILY.-For purposes of subsection 
(d), the term 'immediate family' means a candidate's spo·use, and any 
child, parent, grandparent, brother, half-brother, sister, or half-sister 
of the candidate, (llfld the spouses of such persons.". 

(b) For purposes of applying section 9004( d) of the Internal Reve
nue Oode of 1954, as added by subsection (a), empenditures mmle 
by an individual after January ~9, 1976, and before the date of the 
enactment of this Act shall not be taken into account. 

PAYMENTS TO ELIGIBLE CANDllJATESj INSUFFICIENT AMOUNTS IN FUND 

SEC. soe. (a) Section 9006 of the Internal Revenue Oode of 1954 
( rel<Lting to payments to eligible candidates) is amended by striking 
out subsection (b) thereof and by redesignating subsection (c) and 
subsection (d) as s~tbsection (b) and subsection (c) , respectively. 

(b) Section9006(c) of the Internal Revenue Oode of 1954 (relating 
to insufficient am-Ounts in fund), as redesignated by subsection (a), 
is amended. by adding at the end thereof the following new sentence: 
"In any oase in which the Secretary or his delegate determines that 
ther~ are insufficient mmwy.<; in the /u11d to make 'payments nnder sub
sectzon (b), section 9008 (b) ( 3), and section 9037 (b), moneys shall 
not be made available from any other source for the purpose of mak-
ing such payments.". · 

PROVISION OF LEGAL OR ACCOUNTING SERVICES 

SEc. 303. Section 9008(d) of the Internal Revenue Oode of 1964 
(relating to limitation of expenditures) is amended oy adding at the 
end thereof the following new paragraph: 

"(4) PROVISION OF LEGAL OR ACCOUNTING SERV!CES.-For purposes 
of this section, the payment, by any person other than the national 
comr:"itte.e of a political party ( 1tnless the person paying for such 
se1'1Jzoes ~s a person other than the regular employer of the in
dividual rendering such services) of compensation to mny individ
ual for legal 01' accounting services rendered to or on behalf of 
the national committee of a political part11 shall not oe treated 
as an empendit-ltre made by or 01' behalf of such committee with 
respect to its limitations on presidential nominating convention 
expenses.". 

REVIEW OF REGULATIONS 

SEc. 304. (a) Section 900[}( c) of the Internal Revenue Code of 1954 
(relating to review of regulations) is amended-

T 
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(1) in paragraph (2) thereof, by inserting immediately after 
the fi'rst sentence thereof the following new sentetwes: "Whenever 
a. commit~ee of the llou/Je of Representatives reports any resoltt
twn r~latmg to any such ":ule or reg11;lation, it is at any time there
after zn or~er ( 6'/Jen though a prevwus motion to the same effect 
has been dzsagreed to) to mo1Je to proceed to the consideration of 
the resolution. The motion is highly pr'ivileged and is not debat
able. An amendment to the motion is not in order and it is not in 
order to move to reconsider the vote by which the ;notion is agreed 
to or disagreed to."; and 

(e) by adding at the end thereof the follmoing new paragraph: 
"(4) For pttrposes of tlds subsection. tlw term 'rule Ot' 'i'egula

tion' means a provi~ion or series of inte1~related provisions stating 
a single sepamble Tule of law.". 

(b) Section tJ0/19( c) of the Internal Revenue Oode of 1.9.54 (relating 
to rm,ietv ofJ'e,qulationR) is amended-

( I) in paragraph' (e) thereof, by insm'tin,q immediately after 
the first .sentence ther•eof the following new sentences: "Whenever 
a. comm~ttee of the II ouse of RepJ'esentatives reports any J'esoltt
tu:m relating to any such rule or regulation, it is at any time there
after in or~er ( M}en though a 1>revious motion to the same effect 
ha::; been d'tsagreed to) to rtW1-'C to pmceed to the consideration of 
the resolution. The motion is highly pri·vileged and is not debat
able. An amendment to the motion i8 not in order, and it is not in 
order to move to reco?U?ider the vote by which the motion is agreed 
to or disagr·eed to."; and 

,~2)by adding at the end fhereof t~e follmving new paragraph: 
(4) For pu1'poses of th1s subsectwn. the term 'rule m• r(',qu.la

tim;' means a p1'ovision ~r series of interrelated provisions stating 
a szngle separable rule of law.". 

QUALIFIED CAMPAIGN E'XPENSE Lll!llTATION 

SEc. 306. (a) Section {)035 of the Internal Revemle Code of 1.9/i.~ 
( rdating to qtwlified campaign e:rpense limitation) ·is amended-

( 1) in the heorlin,q thereof, by strilcing out "LIMIT AT/ON" 
and in.~erting in lieu thereof "LIMIT AT IONS"· 

( ~) by in,~erting " (a) EXPENDITURE LnuTATI~Ns.-" immedi
atell; befO!Yl "No candidate",· 

(3) by inseJ'ting immediately after "States Oode" the follo1JJ
inp: ",and no candidate shall knowingly make expenditures from 
~?8 r:er.wnal .h~nd8, qr th~ JJ('1'SOn~l funds of his immediate fam
zly, m connectwn 1mth h1s campa1gn for nmnination for election 
to the office of Pre8ident in e:rces8 of. in the aggregate $50 000" · 
and · · · · ' ' ' 

(4) by adding at the end the·reof the following new subsection: 
"(b) DEF!NITION m· hniEDIATE FA,JJILr.-For purpo8es of this sec

tio:', the tm'1n 'immediate family' means a candidate's l'!pouse, and any 
c~.zld, pm·ent, g1·~ndparent, brother, half-brother, .sister, or h.alf
,g~stPr of fhe candl(latP, wnd the spou.ges of such persons.". 

(b) '{he ta~le of 8N:tion8 .fo·r chapter 96 of the Internal Revenue 
Oode of 1954 2s amended by striking out the item t•elating to section 
9035 and in~erting in lieu thereof the following new item: 
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"Sec. 9035. Qualified campaign expense limitations.". 
(c) Section 903/J(~) (1) _of the Inter;uif R~venue C?df3 of 1954 

(relating to expense z~m~tatwn,· declaratwn of ~ntent; mtn~mum con
tributions) i.s amended by striking out "limitation" and inserting in 
lieu thereof "limitations". 

(d) For purposes of applying section 9035 (a) of the Internal Reve
nue Code of1954, as amended by subsection (a), expenditures made 
by an individual after January 'IJ9, 1976, and before the date of the 
enactment of this .Act shall not be taken into account. 

RETURN OF FEDERAL MATCHING PAYMENTS 

SEc. 306. (a) (1) Section 900'/J('/J) of the Internal Revenue Code of 
1954 (defining candidate) is amended by &!dinq at the end. thereof the 
following new sentence: "The term 'oandidat~ shall not ~nclude an!/ 
individual who has ceased actively to seek el~ct~ .to the off!ce of Presz
dent of the United States or to the office of Vwe Pres~dent of the 
United States, in more than one State.". 

Un Section 9003 of the Internal Revenue Code of 1954 ( r_elating to 
condition for eligibility for payments) is amended by addzng at the 
end thm·eof the follo1ving new subsection: 

''(d) WiTHDRAWAL BY CANDWATE.-In any case in wh~ch an individ
ual ceases to be a candidate as a result of the operatwn of the last 
sentence of section 9002 ( '/J), BUCh individual-

" ( 1) shall no longer be elig_ibl~ ~o receive any 'P.a'!fments un~er 
section 9006. except that such ~ndzvidual shall be el~g~ble to recewe 
payments under sue~ sect!on to d~fray q'll;alified campaign 
expen.ses incurred w_h~le actwely seekzng elect~ .to the oj!ice of 
President of the Un~ted States or to the office of Vwe President of 
the United Stater<J in more than one State,- and 

" ( '/J) shall pay to the Secretary or his delegate, as soon as prM
ticable after the date upon 'which such individual ceases !o be a 
candidate, an amount equal to the amount of payments recezved by 
such individual under section 9006 'which are not u.sed to defray 
qualified campaign expenses.". 

(b) (1) Section 903'/J('/J) of the Internal Revenue Code of 1954 
(defining candidate) is amended by ~ding at the e~ thereof the.fo~
lowing new sentence: "The term 'candidate' shall not ~nclude any zndt
viduai who i.s not actively conduetinq campaigns in more than one 
State in connection with seeking nomtnation for election to be Presi
dent of the United States.". 

(2) Section 9033 of the Internal Revenue Oode of 1954 (relating to 
eligibility for payments) is amended by adding at the end thereof the 
following new subsection: 

"(o) TERMINATION OF PAYMENTS.-
"(1) GENERAL RULE.-Except as provided by paragraph (2), 

no payment shall be made to any individual under section 9037-
" (.A) if such individual ceases to be a candidate as a result 

of the operation of the last sentence of section 9031!(91); or 
"(B) more than 30 days after the date of the seoond con

sectUti1Je primary election in 'Which such individual receives 
less than 10 percent of the number of votes cast for all candi-
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dates of the same party for the same office in such primary 
election, if such individual permitted or authorized the ap
pearance of his name on the ballot, unless such individual 
certifies to the Commission that he 'Will not be an active candi
date in the primary involved. 

"(2) QuAUF!IW CA:lfl'AW.V EXI'ENBE'S,' PAYMENTS TO SEORE
TARY.-.Any candidate who is ineligible under paragraph (1) to 
receive any payments under section 9037 shall be eligible to con
tinue to receive payments under section 9037 to defray qualified 
campaign expenses incurred before the date upon which such 
candidate becomes ineligible under paragraph ( 1). 

"(3) 0.-ILCULH'IO:V OF VOTINa l'ERCENTAGE.-For purposes of 
paragraph (1) (B), if the primary election-a involved are held in 
more than one State on the same date, a candidate shall be treated 
as receiving that percentage of tlte votes on such date which he 
received in the primary election conducted on such date in which 
he 'received the greatest pereentage vote. 

"(4) REESTABLISHMENT OF ELlG!BlL!TY.-
" (A) In any ease in 1vhich an individual is ineligible to 

reoeive payments wtder section .9037 a8 a result of the opera
tion of paragraph (1) (A), the Commis8ion may subsequently 
determine that such individual is a candidate upon a finding 
that such indi1Jidual is actively seeking election to the office 
of President of th.e United States in mm·e than one State. The 
Commission shall nwke s1wh, deterrnination without requiring 
such individual to reestablish his eligibility to receive pay
ments under subsection (a). 

"(B) Notwithstanding the p1'ovisionJJ of paragraph (1) 
(B), a candidate 1vhose payments ha:ve been terminated under 
paragraph (1) (B) may again receive payments (inol~lding 
amounts he would h.ave recei?Jed but fm' paragmph (1) (B)) 
if he receivesl£0 percent or more of the total number of votes 
cast for candidates of the same party in a primary election 
held after the date on ·whioh the elect?:011, was held 1vhwh was 
the bi.sis for terminating payment.<? to him.". 

(c) The amendments made by thi,~ section shall take effect on the 
date of the enactment of this Act. 

TECHNICAL AND CONFORMING AMENDMENTS 

SEc. 307. (a) Section .9008(b) (6) of the Internal Reven1te Code of 
1954 (relating to adju8tment of entitlements) is amended-

(1) by striking out "section 608(o) and section 608(/) of title 
18, United States Code." and in,~erting in lien tlwreof "section 
320(b) and section 320( d) of the Federal Election Ca.mpaign .Act 
of 1.971"; and 

(I£) by striking out "section 608(d) of such title" and inserting 
in lieu thereof "twction S'IJO( c) of such Act". . 

(b) Section 9094 (b) of the Internal Re·l)enue Code of 1954 (relatmg 
to limitati011JJ) iJJ amended by striking out "8ection 608 (c) (1) (A) of 
title 18, United State8 Oode," and in.serting in lieu thereof "section 
i120(b) (1) (A) of the Fedeml Election Campaign Act of 1971". 
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(c) Section 9035(a) of the Internal Revenue Code of 1954 (relating 
to empenditu1·e limitations), as redeBignated by Bection 305 (a), is 
amended by striking out "section 608(c) (1) (A) of title 18, United 
States Code" and inserting in lieu thereof "section 3120(b) {1) (A) of 
the Federal Election Campaign Act of 1971". 

(d) Section 9004(a) (1) of the Internal Revenue Code of 1954 
(relating to entitlements of eligible candidates to payments) is 
amended by striking out "608(c) (1) (B) of title 18, United States 
Code" and inserting in lieu thereof "3120(b) (1) (B) of the Federal 
El-ection Campaign Act of 1971". 

(e) Section fJ007(b) (3) of the Internal Re1)enue Code of 1954 (re
lating to repayments) is amended by Btriking out "9006(d)" and 
inserting in lieu thereof "9006( e)". 

(f) Section 90112(b) (1) of the lnte1vnal Revenue Code of 1954 (re
lating to contributionB) is amended by Btriking out "9006 (d)" and 
inserting in lieu thereof "9006( c)". 

And the House agree to the same. 
That the Senate recede from its disagreement to the amendment of 

the House to the title of the Senate bill and agree to the same. 
And the House agree to the same. 

WAYNE L. HAYS, 
JOHN H. DENT, 
JOHN BRADEMAS, 
DAWSON MATms, 
MENDEL J. DAVIS, 
CHARLES E. WIGGINS, 

Managers on the Part of the H ou8e. 
HowARD ,V. CANNON, 
CLAIBORNE PELL, 
RoBERT C. BYRD, 
HuGH ScoTT, 
MARK 0. HATFIELD, 

ManagerB on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 3065) to amend the Federal Election 
Campaign Act of 1971 to provide for its administration by a Federal 
Election Commission appointed in accordance with the requirements 
of the Constitution, and for other purposes, submit the following joint 
stateme_nt to the House and the Senate in explanation of the effect of 
the actwn agreed upon by the managers and recommended in the 
accompanying conference report: 

The Honse amendment to the text of the bill struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of the 
House with an amendment which is a substitute for the Senate bill 
and the House amendment. The differences between the Senate bill, 
the House amendment, and the substitute a.greed to in conference are 
noted below, except for clerical corrections, conforming changes made 
necessary by agreements reached by the conferees, and minor drafting 
and clarifying changes. 

SHORT TITLE 

The Senate bill, the House amendment, and the conference substi
tute provide that this legislation may be cited as the "Federal Election 
Campaign Act Amendments of 1976". 

AMENDMENTS TO FEDERAL ELECTION CA:NIPAIGN 
ACT OF 1971 

FEDERAL ELECTION COMMISSION ME~IBERSHIP 

Senate bill 
~ection 101 of the Senate bill amended the Federal Election Cam

paigtl Act of 1971 (hereinafter in this statement referred to as the 
:'Act~') to provide that the Federal Election Commission (hereinafter 
m this statement referred to as the "Commission") is to consist of the 
S~cretary of ~he Senate, the Clerk of the House, both ex officio and 
\VIthout the nght to vote, and 8 members appointed by the President 
by and with the advice and consent of the Senate. No more than 3 
members. ~f the Commission at any time may be affiliated with the 
same pohtical party, and at least 2 members shall not be affiliated with 
any party. _ 

The bill provided for 8-year terms for members with the terms of 
2 members, not a~lia.ted _with the same political party, expiring 
every 2 years, begmnmg m 1977, so that members are not reap-

(31) 
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pointed in an election year. Vacancies are filled only for the remainder 
of the term during which the vacancy occurred. Reappointment is to 
be made in the same manner as the appointment. 

Section 101(c) (1) provided that the Commission has exclusive and 
primary jurisdiction with respect to the civil enforcement of the Fed
eral Election Campaign Act and of the provisions of the Internal Reve
nue Code of 1954: relating to the public financing of presidential 
elections. This section also recited a reservation of congressional pre-
rogatives reserved to the 9ongress under the p~nstitution. . 

Section lOl(c) (2) provided that the CommiSSion may not establish 
guidelines, initiate civil actions, render advisory opinions, make regu
lations, conduct investigations, or report apparent violations of law 
without an affirmative vote of 5 members of the Commission. 

Section 101 (d) of the Senate bill exemp~d Commission staff ~p
pointments from the provisions of title 5, United States Code, relatmg 
to the competitive service, classification, and General Schedule pay 
rates. This provision maintained the present exempt status of Com
mission appointments. 

Section 101 (e) related to the appointment of new members. It urged 
the expeditious appointment of new mem hers, provided that the first 
appointments to the new Commission are not appointments to fill un
expired terms, provided that the terms of all th~ present men;bers 
end when a majority of the new members are appomted and quahfie~, 
and gave statutory· recognition to the limited power of th.e reconsti
tuted Commission nnder the decision of the Supreme Court m Buckley 
v. Valeo (Nos. 75-4:36, 75-437,January 30, 1976). . 

Section 101 (f) permitted the present members to. be appomte~ to 
the new Commission by waiving the prohibition agamst ~he appomt
ment of individuals to the Commission presently holdmg Federal 
office. 

Section 101 (g) of the Senate bill was designed to facilitate the tran
sition between the Commission as presently constituted and the Com
mission as reconstituted by the Senate bill by providing for the trans
fer of personnel, liabilities, contracts, property, and records employed, 
held, or used primarily in connection with the functions of the Com
mission as presently constituted. It provided that the transfer of per
sonnel from the old Commission to the new Commission would be 
without reduction in classification or compensation for one year after 
such transfer. Thus, no person's salary or position would be reduced 
solely because of the transfer. This provision does not bar a dismissal 
or reduction in salarv by the Commission for reasons other than the 
transfer. This sectioli' also preserved all actions, suits, and other pro
ceedings commenced by or against the Commission or any officer or 
employee thereof actintz: in his official capacity. It also preserved all 
orders, determinations, rules. advisory opinions. and opinions of coun
sel made, issued, or granted by the Commission before its reconstitu
tion. 
H OWJe amendment 

Section 101(a) (1) amended section 309(a) (1) of the Act, as sore
designated by section 105 of the Honse amenrlment, to provide that the 
Commission is composed of the Secretary of the Senate and the Clerk 
of the House of Representatives ex officio and without the right to vote, 

.••.. ,.i 
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and 6 members appointed by the President of the United States, by 
and with the advice and consent of the Senate. 

Section 101(a) (2) amended section 309(a) (1) of the Act, as sore
designated by section 105 of the House amendment, to provide that no 
more than 3 members of the Commission appointed by the President 
may be affiliated with the same political party. 

Section 101 (b) amended section 309 (a) of the Act, as so redesig
nated by section 105, by rewriting paragraph (2). Section 309(a) (2) 
(A) provides that members of the Commission shall serve for terms 
of 6 years, except that members first appointed shall serve for stag
gered terms as designated by the President. In making such designa
tions, the President may not appoint an individual affiliated with any 
political party for a term which expires 1 year after the term of an
other f!lember affiliated with the same political party. 

Sectwn 309(a.) (2) (B) provides that a member of the Commission 
may serve after the expiration of his term until his successor has 
taken office. 

Section 309(a) (2) (C) provides that an individual appointed to 
fill a vacancy occurring other than by the expiration of a term of 
office may be appointed only for the unexpired term of the member 
he succeeds. 

Section 309(a.) (2) (D) provides that a v!ic.ancy in the Commission 
shall b~ filled m the same manner as the or1gmal appointment. 
Se~twn 101 (c) (11 amended section 309 (a) ( 3) of the Act, as so 

redesignated by sectwn.1~5 of the House amen~ment, to provide that 
mem~ers of the CommissiOn shall not en~age m any other business, 
':ocatwn, or employment. Members are g1ven 1 year to terminate or 
liquidate any such activities. 

Section 101.(c) (2) amended section 309 of the Act, as so redesig
~ated by sectl•;m 105 of the Hous~ amendment, by rewriting subsec
tion (b). Section 309(b) (1) reqmres the Commission to administer 
and formulate policy regarding the Act and chapter 95 and chapter 
96 of the Internal Revenue Code of 1954. The Commission is given 
excl~s~ve primary jurisdiction regarding the civil enforcement of such 
provisions . 
. S.ection 3.09(b) (2) provides that the provisions of the Act do not 
l~m1t, restric~, or dimi~is~ ~ny investigatory, informational, over
sight, supervisory,, or diSCiplinary authority or function of the Con
gress or any committee of the Congress regarding elections to Federal 
office. 

Section 101 (c) ( 3) of the House amendment amended section 309 (c) 
of the Act, as so redesignated by section 105 of the House amendment 
to require an affirmative vote of' 4: members of the Commission in orde; 
for t~e Commission to establish guidelines for compliance with the Act 
or with chapter 95 or chapter 96 of the Internal Revenue Code of 1954 
or for the Commission to take any action under (1) section 310(a) (6) 
of th.e Act, as so redesignated by section 105 of the House amendment 
relatmg to th~ initiation of ciyil actions! (2) se~ti~:m 310(a) (7) of 
the Act, relatmg to the re.ndermg of ~d_v1sory opimons; ( 3) section 
310( a) .(8) of the Act, _relatmg to prescr1bmg forms and to rule-making 
a.uthonty; or ( 4) section 310( a) (10) of the Aot, relating to investiga
tions and hearmgs. 

H. Rept. 1057, 94-2-5 
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Section 101(d) (1) provided that the President shall appoint mem
bers of the Commission as soon as practicable after the date of the 
enactment of the House amendment. Subsection (d) (2) provided that 
the first appointments made by the President shall not be considered 
appointments to fill the unexpired terms of members serving on the 
Commission on the date of the enactment of the House amendment. 

Subsection (d) (3) provided that members of the Commission serv
ing on the date of the enactment of the House amendment may con
tinue to serve as such members until members are appointed and quali
fied under section 309 (a) of the Act, as amended by the House amend
ment, except that, beginning on March 1, 1976, they may exercise only 
such powers and functions as may be consistent with the determina
tions of the Supreme Conrt of the United States in Buckle11 v. Valeo. 

Section 101 (e) provided that members serving on the Commission 
on the date of the enactment of the House amendment shall not be 
subject to the provisions of section 309 (a) ( 3) of the Act, as so redesig
nated by section 105 of the House amendment, which prohibit any 
member of the Commission from being an elected or appointed officer 
or employee of any branch of the Federal Government. 

Conference substitute 
The conference substitute is the same as the House amendment, 

except as follows : 
1. The provision relating to the staggered terms for members of the 

CommissiOn first appointed is the same as the Senate bill, except that 
the provision relating to the expiration of terms on April 30, 1983, is 
omitted from the conference substitute. 

2. With regard to the provision relating to members of the Com
mission engaging in any other business, vocation, or employment, the 
conferees agree that the requirement is intended to apply to members 
who devote a substantial portion of their time to such business, voca
tion, or employment activities. The conferees, however, do not intend 
the requirement to apply to the operation of a farm, for example, if a 
substantial portion of time is not devoted to such operation. The con
ferees further agree that the members of the Commission are expected 
to engage in their service on the Commission on a full-time basis, in 
order to prevent any conflicts of interest on the part of such members. 
It is the expectation of the conferees, for example, that members of 
the Commission would not participate in full-time law practices while 
serving on the Commissi?n. T~e purp?se of the 1-year period inc_luded 
in the conference substitute Is to giVe members an opportumty to 
liquidate participation in such business, vocation, or employment 
activities. 

3. The conference substitute provides that personnel of the Com
mission may be appointed without regard to the provisions of title 5, 
United States Code, relating to the comp~titiv~ service. Such p~r~on
nel, however, are made subject to the classificatiOn and pay provisio_ns 
of title 5, United States Code. The conferees agree that the Commis
sion, in transmitting its budget requests to the Congress, would be 
required to include information relating to the number of persons 
employed by the Commission, the job descriptions of such .rersons, !Lnd 
grade classifications assigned to such persons for congressiOnal review. 

4. The conference substitute changes the provision of the House 
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a~e:t;dment rel~ting to the authority of current members of the Com
m;sswn to ~ontmue to SE'rve on the Commission. The conference sub
stitute clanfies that t_his provision will continue the authority of snch 
current n;embers until new members of the Commission are appointed 
~nd qualified. The confe_rence substitute also provides that such cur
rent.membe~s may exercise only such powers and functions as may be 
consistent WJth Buckley v. V a~eo beginning on March 23, 1976, rather 
than on Mar~h 1, 1976, as provided by the House amendment. The con
ference su~>Shtutr makes such change in the date in order to conform to 
the extensiOn _granted by the ~llf~reme Court regarding the expiration 
of the authority of the CommiSSIOn to perform executive functions. 

5. The. conference substitute adopts the transfer provisions of the 
Senate bill except that the orders, detE'rminations rules and opinions 
of the Commission made before its reconstitutio;1 und~r the amend
men~s made. by the conference substitute remain in effect if they are 
c?nsistent with such ame_ndn;ents. The conferees agree that if any por
~IOn <?fan order, determmatwn, rule, or opinion of the Commission is 
mva~Id under such amendments, the Commission must conform such 
portiOn to such ~unendments as required under section 108 (b) of the 
conference subs~Itute. The conferrnce substitute also provides that any 
rule or regulatiOn proposed by the Commission before the amend
ments made by the conference substitute take effect must be submitted 
to the Congress under the procedures described in section 315 of the 
Act, as added by the conference substitute. 

6. Hegar:di;rg the pn?visio1_1 of th~ c?nf:r~nce s~bstitute which gives 
the CommiSSIO~ exclusive pri_mary JUriSdictiOn with respect to the civil 
enfo_rcement of Federal election laws, the conferees agree with the dis
cussiOn of the term '~exclusive primary jurisdiction" included in the 
report of the Committee on House Administration (see page 4 of 
House Report No. 94-917). 

CnANGEs IN DEFINITIONs IN FEDERAL ELECTION CAMPAIGN AcT oF 1971 

A. ELECTION 
Senate bill 

S~ction 102 (a) of the bill amended the definition of "election" in 
secti~m ~W1(a) (2) ?f the Act (2 U.S.C. 431(a) (2) ), relating to 
nommU;tmg ,;~nventwns and caucuses, by changing "held to nominate 
a cai;didate m present law to "which has authority to nominate a 
candidate.". 

House amendment 
Section 102(a) o_f the House amendment amended section 301 (a) (2) 

of the ~ct to provid~ ~hat the term "election" includes any caucus or 
conv~ntwn of a political party which has authority to nominate a 
candidate. 

Conference substitute 
The confe~ence substitute is the same as the House amendment and 

the Senate bill. 
B. CONTRIBUTION 

Senate bill 
S_ect}~? 102(b) of the Senate bill amended the definition of "contri

butiOn msectwn301(e)(2) oftheAct (2U.S.C.431(e)(2)) whereit 



36 

says "contribution means a contract, promise, or agreement, expressed 
or implied, whether or not legally enforceable, to make a contribution" 
by inserting the word "written" before the word "contract". 

Section 102 (c) amended the definition of "contribution" to exclude 
legal and accounting services rendered to or on behalf of the national 
committee of a political party (unless the person paying for such serv
ices is a person other than the employer of the individual rendering 
such services) which do not directly further the candidacy of a par
ticular candidate. Also excluded are such services rendered to or on 
behalf of any candidate or political committee for the purpose of com
plying with the requirements of the Act and chapters 95 and 96 of 
the Internal Revenue Code of 1954 (unless the person paying for such 
services is a person other than the employer of the individual render
ing such services). The section requires the latter amounts J?aid or in
curred to be reported and disclosed but permits them to be Ignored in 
determining contribution and expenditure limitations. 

Section 102 (d) transferrerl from section MH (e) ( 1) of title 18, 
United States Code, the exception from the definition of contribution, 
for limitation purposes, a loan of money by a bank in the ordinary 
course of business. Such a loan woulrl be required to be reported, how
ever, as in existing law. Section 102(f) (3) did the same with respect 
to the rlefinition of expenditure. 

The Senate bill also provided that the $500 ceiling on activities 
under section 301 (e) ( 5) of the Act won kl apply to activities by any 
person, rather than by any individual. The effect of this amendment 
would be to include partnerships, committees, associations, corpora
tions, labor organizations, and other organizations or groups, as well 
as individuals, under the terms of the provision. 
H otu~e amendment 

Section 102(b) amended section 301(e) (2) of the Act to provide 
that a contract, promise, or agreement to make a contribution must be 
in writing in order to be considered a contribution. The House amend
ment also struck the phrase "expressed or implied" from section 301 
(e) (2), in order to conform to the requirement that the agreement 
be in writing. 

Section 102 (c) ( 1) amend eo section 301 (e) ( 4) of the Act to provide 
that the definition of contribution shall not apply to (1) legal or 
accounting services rendered to or on behalf of the national committee 
of a political party, other than legal or accounting services attributable 
to any activity which directly furthers the election of a designated 
candidate for Ferleral office; or (2) legal or accounting services ren
dered to or on behalf of a candidate or political committee for the sole 
purpose of ensuring compliance with the Act, chapter 29 of title 18, 
United States Code, or chapter 95 or chapter 96 of the Internal Reve
nue Code of 1954. 

Subsection (c) (2) ad <led a new clause (G) to section 301 (e) ( 5) of 
the Act. Clause (G) provides that the term contribution shall not 
include a gift, subscription, loan, advance, or rleposit of money or 
anvthing of value to a national committee or a State committee of a 
political party which is for the sob purpose of defraving any cost 
incurred for the construction or purchase of anv office facility which 
is not acquired for the purpose of influencing the' election of any candi-
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date in any particular election for Federal office. Clause (G) requires 
that a!ly su~h gift, subscription, loan, advance, or deposit of money or 
anythmg of value, and any such cost, must be reported in accordance 
with section 304 (b) of the Act. 

Conference substitute 
The conference substitute is the same as the House amendment, 

except as follows : 
1. The conference substitute includes a modified version of the provi

sion of the Senate bill which provides that legal or accounting services 
are considered contributions if the person paying for the services is a 
person other than the "regular" employer of the individual rendering 
the services. 

2. The conference substitute follows the Senate bill in requiring the 
reporting of such services when they are rendered to a candidate. 

3. The conference substitute includes the amendment made by the 
Senate bill exempting bank loans made in the regular course of 'busi
ness from the definition of contributions except for reporting purposes. 

4. The conference substitute includes the amendment made by the 
Senate ~ill.to the limitation on certain exempt activities by individuals 
so that hmit would apply to all persons rather than just to individuals. 

5. The conference substitute provides that the term "contribution" 
does not include any honorarium within the meaning of section 328 of 
the Act, as amended by the conference substitute. 

C. EXPENDITURE 
Senate bill 

Se?tion 102 (f) .amended the definition of "expenditure" to exclude 
cert~m funcl-ra1smg costs anrl payments for legal anrl accounting 
servwes ( nnder the circumstances rliscusserl above). The rxcl usion of 
some fund-raising costs for purposes of the limits on expenditures by 
publicly financed presidential candidates conforms to present law and 
was made necessary by the transfer of the provisions settin()' forth 
those limits to the Act. Section 102 (f) also exciuded from the deflnition 
of "expenditure" for limitation purposes partisan activity (lesi()'ned to 
encourage individuals to register to vote, or to vote conrluctea'""by the 
national committee of a political party, or a subo~·rlinate committee 
thereof, or the State committee of a national party. Such activity 
would, however, be required to be reported. · 
House amendment 

Section 102 ( rl) ( 1) amended section 301 (f) ( 4) of the Act by a odin 0' 

a ne:v clause (I). Clau~e (I) provides that the term "expenditure" doe'; 
no~ 1.ncl~1de any cost~ mc.urred by a candidate in connection with any 
sohcitatwn of contnbuhons by the candidate. Clause (I) docs not 
apply, however, to costs incurred by a candidate in excess of an amount 
e9ual to 20 percent of the applicab'le expenditure limitation under sec
bon 320 (b) of the Act. All costs incurred by a candidate in connec
tion with the solicitation of contributions shall be reported in accord
ance with section 304 (b). 

Subsection (d) (2) amended section 301 (f) ( 4) of the Act by adding 
a new clause (F). Clause (F) provides that the .term "expenditure" 
does not include the payment, by any person other than a candidate or 
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a political committee, of compensation f~r (1) legal ~r accounting.s~rv
ices rendered to or on behalf of the natiOnal committee of a politiCal 
party, other than legal or accounting s~rvices attriJ:mtable to any ac
tivity which directly furthers the electiOn of a designated candidate 
for Federal office; or (2) legal or accounting services rendered to or 
on behalf of a candidate or political cnmmittee for the sole purpose 
of ensuring compliance with the Act, chapter 29 of title 18, United 
States Code, or chapter 95 or chapter 96 of the Internal Revenue Code 
of 1954. 
Oonfenence substitute 

The conference substitute is the same as the Senate bill, except that 
(1) the provision of the Senate bill relati?g to legal or.accounting serv
ices is modified by the conference substitute to provide that legal or 
accounting services are considered expenditures if the person paying 
for the services is a person other than the "regular" employer of the 
individual rendering the services; and (2) the exclusion for partisan 
reO'istration and get-out-H1e-vote activity is not retained in the confer
en~e substitute, resulting in no change in existing law. 

D. OTHER DEFINITIONS 

Senate bill 
Section 102(g) of the Senate bill amended section 301 of the Act to 

define the term "Act" to mean the Federal Election Campaign Act of 
1971, as amended by the Federal Election Campaign Act Amendments 
of 1974 and the Federal Election Campaign Act Amendments of 1976. 

H OU8e amendnwnt 
Section 102 (e) amended section 301 of the Act by adding the fol

lowing new definitions : 
1. The term "Act" was defined to mean the Federal Election Cam

paign Act of 1971, as amended by the Federal Election Campaign Act 
Amendments of 1974 and the Federal Election Campaign Act Amend
ments of 1976. 

2. The term "independent expenditure" was defined to mean any ex
penditure by a person which expressly advocates the election or defeat 
of a clearly.identified candidate, which is made without cooperation or 
consultation with any candidate, or any authorized committee or agent 
of the candidate, and which is not made in concert with, or at the re
quest or suggestion of, any candidate, or any authorized committee or 
agent of the candidate. 

3. The term "clearly identified" was defined to mean (a) t~e name of 
the candidate involved appears; (b) a photograph or drawmg of the 
candidate appears; or (c) the identity of the candidate is apparent by 
unambiguous reference. 

Conference substitute 
The conference substitute is the same as the House amendment. The 

conferees agree, with respect to the definit.ion of the term "indepe~dent 
expenditure", that advocacy of the electwn or defeat of a candidate 
or a O'eneral request for assistance in a speech to a group of persons 
by it~lf should not be considered to be a "suggestion" that such per
sons make an expenditure to further such election or defeat. The defi
nition of the term "indepen~ent exrenditure~' in t?e con~erence sub
stitute is intended to be consistent with the discussiOn of mdependent 
political expenditures which was included in Buckley v. Valeo. 

i(' 
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ORGANIZATION OF PoLITICAL CoMMITTEES 

Senate bill 
Subsections (a) and (b) of section 103 of the Senate bill amended 

section 302 of the Act (2 U.S. C. 432 (b)) to reduce the accounting and 
recordkeeping requirements applicable to political committees by re
quiring that records be kept only on contributions in excess of $100, 
instead of in excess of $10. 

Section 103 (c) struck out section 302 (e) of the Act (2 U.S. C. 
432 (e)) which requires that notice of unauthorized activities by politi
cal committees be disclosed on the literature and atlvertisements circu
lated by those committees. The subject is covered by a new section 323 
of the Act added by section 110 of the Senate bill. 
House a11wndment 

Section 103 of the House amendment amended section 302 of the Act 
by striking out subsection (e), relating to a requirement that political 
committees raising contributions or making expenclitnres on behalf of 
a candidate without being authorized to do so by the candidate must 
indicate this lack of authority on any campaign literature and cam
paign advertisements. Section 323 of the Act, as added by the House 
amendment, contains a similar provision. 
Conference substitute 

The conference substitute is the same as the Senate bill except that 
the conference substitnte changes the recordkeeping requirements so 
that political committees must keep records only for contributions of 
$50 or more. 

The conferees agree that where a political committee is not required 
to record the identity of the contributor of a particular contribution, 
and it does not do so, and if, as a result, such committee has no knowl
edge that this particular contribution, when aggregated with other 
contributions from the same contributor, amounts to over $100, the 
committee is not reqnired to report the identity of such contributor 
under section 304 of the Act. If, however, a committee has knmvledge 
of a contribution, the full reporting requirements of section 304 of the 
Act must be complied with. 

REPORTS BY PoLITICAL Col\Il\IITTEEs AND C.\NDIDATES 

Senate bill 
Section 104 (a) of the Senate bill amended the reporting and dis

closure provisions of section 304(a) (1) of the Act (2 U.S.C. 434(a) 
(1)) to provide that, in nonelection years, a candidate and his author
ized committees must file quarterly reports only for quarters in which 
an aggregate of more than $5,000 in contributions, expenditures, or 
a combination then'of is received or spent. This provision does not 
affect the obligation to file year-end reports in nonelection years. 

Section 104(b) amended section 004(a) (2) of the Act (2 U.S.C. 
434(a) (2)) to require that only political committees authorized by 
a candidate must file their reports with the candidate's principal cam
paign committee. 

Section 104 (c) amended section 304 (b) of the Act-
( 1) to add a new requirement that political committees which 

are not authorized candidates' committees which make expendi-

, I 
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tures in excess of $100 to advocate expressly the election or 4ef~at 
of a clearly identified candidate report to the Comm.1sS10n 
whether the expenditure was intend~d to advocate t~e ~lect10n or 
the defeat of a candidate and to certify to the CommiSSIOn, under 
penalty of perjury, that the expenditure wa~ not made in <:oopera
tion, consultation, or concert with a candidat~'s campaign no,r 
was it made in response to a request or suggestiOn by the candi-
date or his agent; and . . 

(2) to provide that when committee treasurers and candidates 
show that best efforts have been used to comply with the report
ing requirements the treasurers and candidates are considered to 
have complied with the requirements of the Act. 

Section 10!(d) amended section 304(e) of the Act-
( 1) to conform the independent expenditure reporting require

ment contained in that subsection to the requirements of the Con
stitution set forth in Buckley v. V aleo with respect to the express 
advocacy of election or defeat of clearly identified candidates; 

(2) to require corporations, labor organizations, and member
ship organizations which spend more than $1,000 per candidate 
per election to advocate the election or defeat of a clearly iden
tified candidate in communications with their stockholders or 
members or their families to report the expenditures to the 
Commission; 

(3) to require a person whose contributions exceed 'a total of 
$100 during the calendar year to a separate segregated fund as a 
result of the special twice yearly solicitation by mail permitted 
under sect.ion 321 of the Act (as amended by the Senate bill) to 
notify the recipient when the total amount of his contributions 
exceeds $100; and 

( 4) to require the Commission to prepare and periodically issue 
indices of exrenditures reported under section 304 (e) on a candi
date-by-candidate basis. 

House amendment 
Section 104 (a) amended section 304 (a) ( 1) (C) of the Act to provide 

that in any year in which a candidate is not on the ballot for election 
to Federal office, the candidate and his authorized committees must file 
a report not later than the tenth day after the close of any calendar 
quarter in which the candidate and his authorized committees received 
contributions or made expenditures which aggregate a total of more 
than $10,000. Each report must be complete as of the close of the 
calendar quarter, except that any report which must be filed after 
December 31 of any calendar year in which a report must be filed 
under section 304(a) (1) (B) shall be filed as provided in section 
304(a) (1) (B). 

Section 104(b) amended section 304( a) of the Act by rewriting para
graph (2). Paragraph (2) provides that each treasurer of a political 
committee authorized by a candidate to raise contributions or make 
expenditures on behalf of the candidate, other than the principal cam
paign committee of the candidate, must file reports with the princi
pal campaign committee of the candidate (rather than with the 
Commission). 
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Section 104 (c) amended section 304 (b) of the Act by adding a new 
paragraph (13). Pa ph (13) requires each report to include, in 
the case of an indepen ent expenditure in excess of $100 by a political 
committee, other than an authorized committee of a candidate, ex· 
pressly advocating the election ·or defeat of a clear1y identified candi
date, through a separate schedule (1) any information required by 
section 304(b) (9), stated in a manner which indicates whether the 
independent expenditure is in support of, or in opposition to, a candi
date; and (2) under penalty of perjury, certification whether the 
independent expenditure is made in cooi,>eration, consultation, or con
cert with, or at the request or suggestiOn of, any candidate or any 
authorized committee or agent of the candidate. If such expenditure is 
made with such cooperation, consultation, or concert, or as a result 
of such request or suggestion, it no longer would qualify as an inde
pendent expenditure. 

Section 104 (d) amended section 304 of the Act by rewriting subsec
tion (e). Subsection (e) (1) requires every person (other than a politi
cal committee or a candidate) who makes independent expenditures 
of more than $100 in a calendar year to file a statement with the Com
mission containing the information required of a person who makes 
contributions of more than $100 to a candidate or political committee 
and the information required of a candidate or political committee 
receiving such a contribution. 

Subsection (e) ( 2) provides that statements required by subsection 
(e) must be filed on dates for the filing of reports by political com
mittees. The statements must include (1) the information required by 
section 304(b) (9), stated in a manner which indicates whether the con
tribution or independent expenditure is in support of, or in opr.osition 
to, a candidate; and (2) under penalty of perjury, certification 
whether the independent expenditure is made in cooperation, consulta-
tion, or concert with, or at the request or ion of, a candidate or 
any authorized committee or agent of the te. 

AnY. independent expenditure, including independent expenditures 
described in section 304 (b) ( 13), of $1,000 or more which is made after 
the fifteenth day, but more than 24 hours, before any election must be 
reported within 24 hours of the independent expenditure. 

Subsection (e) ( 3) requires the Commission to prepare indices re
garding expenditures made with respect to each candidate. The in
dices must be issued on a timely preelection basis. 
Conference substitute 

The conference substitute is the same as the House amendment, 
except as follows: 

1. \Vith respect to quarterly reports in nonelection years, the con
ference substitute is the same as the Senate bill. 

2. The conference substitute replaces the provision of the Senate 
bill relating to corporations, labor organizations, and other member
ship organizations issuing communications to their stockholders and 
members with an amendment to section 301 (f) ( 4) (C) of the Act 
which-

( a) requires reporting of such communications devoted to 
express advocacy of the election or defeat of a clearly identified 
candidate; 
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(b) provides that the cost of a communication will not be 
reportable if the communication is primarily devoted to subjects 
other than the advocacy of the election or defeat of a candidate; 
and 
. (c) applies only to costs which exceed $2,000 per election. 

With respect to determining whether a communication is covered 
by this provision, the conferees intend that communications dealing 
rrimarily with subjects other than the express advocacy of the elec
tion or defeat of a candidate would not be covered. An editorial 
advocating the _election or defeat of a candidate which appears in a 
regl!larly published newsletter which deals primarily with other 
subJects would not be a covered communication. This exclusion is 
designed to eliminate the difficult allocation problems that would 
otherwise have been presented. For the same reason, the conference 
substitute requires the reporting only of costs directly attributable 
to the express advocacy of the election or defeat of a candidate. The 
paper, stamps, etc. for a mimeographed covered communication would 
be reportable but not a share of the membership organization's build
ing, mimeograph machine, etc., expenses. 

The distribution of a reprint of the type of editorial described above 
would be a covered communication. Further, a special edition of a 
ne,vsletter which primarily advocates the election or defeat of candi
dates would not be exempt from reporting. 

The conferees also intend that the $2,000 limit on excluded com
munications would apply without regard to the number of candidates 
mentioned in the communication. If, for example, a communication 
refers to 3 candidates and the cost of the communication is $3,000, 
the person making the communication would not be permitted to 
allocate the cost on the basis of the number of candidates mentioned 
~n the communication. Since the communication cost more than $2,000 
It would be reported regardless of the number of candidates mentioned 
in the communication. 

3. The conference substitute includes the provision of the Senate 
bill which stated that political committee treasur<>n; and candidates 
~ould be considered to be in ~ompliance with reporting requirements 
If they demonstrate that their best efforts have been used to obtain 
required information. 

REPORTS BY CERTAIN PERSONS 

Senate bill 
Section 105 of the Senate bill amended ttitle III of the Act by strik-

ing out section 308, relating to reports by certain persons. · 
House amendment 

Section 105 of the House amendment amended title III of the 
Act by striking out section 308, relating to reports by certain persons. 

Conference substitute 
The conference substitute is the same as the House amendment and 

the Senate bill. 
CAMPAIGN DEPOSITORIES 

Senate bill 
No provision. 
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House amendment 
Section 106 amended section 308 (a) ( 1) of the Act, as so redesignated 

by section 105 of the House amendment, to provide that it is within 
the discretion of political committees to maintain one or more check
ing accounts at banks which they designate as campaign depositories. 

Conference substitute 
The conference substitute is the same as the House amendment, 

except that it provides that political committees may maintain a 
single checking account and such other accounts as they may desire 
at banks which they designate as campaign depositories. It is the 
intent of the conferees that the term "such other accounts", as it 
appears in the conference substitute, includes checking accounts, sav
ings accounts, certificates of deposit, and other accounts. 

PowERS oF Col\nnssmN 

Senate bill 
Section 106 of the Senate bill amended section 310 of the Act (2 

U.S.C. 437d) and added to the Commission's powers of authority to 
formulate general policy, prescribe forms and regulations, the power 
to bring civil actions to enforce the provisions of the Internal Revenue 
Code of 1954 relating to public financing of presidential elections. This 
section also provides that, with the exception of actions brought by an 
individual aggrieved by an action by the Commission, the power of 
the Commission to initiate civil actions is the exclusive civil remedy 
for the enforcement of the provisions of the Act. 
House amendment 

Section 107 (a) amended section 310 (a) of the Act, as so redesig
nated by section 105 of the House amendment, by combining para
graph (10) with paragraph (8). Paragraph (10) relates to the au
thority of the Commission to develop forms for the filing of reports. 

Section 107 (b) ( 1) amended section 310 (a) of the Act, as so redesig
nated by section 105 of the House amendment, by rewriting paragraph 
(6). Paragraph (6) gives the Commission authority to initiate, de
fend, and appeal civil actions. 

Subsection (b) (2) amended section 310 of the Act, as so redesig
nated by section 105 of the Honse amendment, by adding a new 
subsection (e) which provides that the civil action authority of the 
Commission is the exclusive civil remedy for enforcing the Act, except 
for actions which may be brought under section 313(a) (9) of the Act, 
as added by the Honse amendment. 
Conference substitute 

The conference substitute is the same as the House amendment and 
the Senate bill. 

ADVISORY OPINIONS 

Senate bill 
No provision. 

House amendment 
Section 108 (a) amended section 312 of the Act, as so redesignated 

by section 105 of the House amendment, by rewriting subsection (a). 
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Subsection (a) provides that the Commission shall render a written 
advisory opinion upon the written request of any individual holding a 
Federal office, any candidate for Federal office, any political commit
tee, or any national committee of a political party. Any such advisory 
opinion must be rendered within a reasonable time after the request is 
made and s.hall ind.icat'-: whether a specific transaction or activity 
would constitute a VIOlation of the Act or of chapter 95 or chapter 96 
of the Internal Revenue Code of 1954. Subsection (a) prohibits the 
Commission or any of its employees from issuing any advisory opinion 
except in accordance with the provisions of section 312. 

Section 108 (b) amended section 312 of the Act, as so redesignated 
b;y section 105, by rewriting subsection (b). Subsection (b) (1) pro
vides that any person who relies on an advisory opinion and who acts 
in go?d faith in accordance with the advisory opinion may not be 
penalized under the Act or under chapter 95 or chapter 96 of the In
ternal Revenue Code of 1954 as the result.of any such action. 

Subsection (b) (2) provides that an advisory opinion may be relied 
upon by (1) any person involved in the transaction or activity with 
respect to which the advisory opinion is rendered; and (2) any person 
involved in any similar transaction or activity. 

The Commission is required to transmit to the Congress proposed 
rules and regulations based on an advisory opinion of general applica
bility if the transaction or activity involved is not already covered 
by any rule or regulation of the Commission. Any rule or regulation 
which the Commission proposes under subsection (b) is subject to the 
congressional review procedures of section 315 (c) of the Act. 

Section 108(c) made a conforming amendment to section 315(c) (1) 
of the Act. 

Section 108(d) provided that the amendments made by section 108 
apply to any advisory opinion rendered by the Commission after 
October 15, 1974. 
Oonferenoe substitute 

The conference substitute is the same as the House amendment, 
except as follows: 

1. The conference substitute provides that an advisory opinion shall 
relate to the application of a general rule of law ·which is stated in the 
Act or chaptcr 95 or 96 of the Internal Revenue Code of 1954, or which 
already has been prescribed as a rule or regulation, to a specific fact 
situation. 

2. The conference substitute provides that general rules of law may 
be initially proposed by the Commission only as rules and regulations 
subject to congressional review and disapproval and not through the 
advisory opinion procedure. 

3. Thus, under the conference substitute, if the request for an ad
visory opinion does not state a specific fact situation and if such re
quest would necessarily require the Commission to state a general rule 
of law which is not set forth in a prescribed rule or regulation, the 
Commission could not issue the opinion requested. 

4. '\Vhile the rules just stated govern all opinions of an advisory 
nature, these provisions do not preclude the distribution by the Com
mission of other information consistent with the Act. 

5. The conference substitute provides that a person involved in a 
transaction or activity other than a transaction or activity \vith re-

45 

spect to ;vhich an advisory opinion has been rendered may rely upon 
such advisory opinion only if the transaction or activity in ;vhich such 
person is involved is indistinguishable in all its material aspects from 
the transaction or activity with respect to which the advisory opinion 
was rendered. 

6. The provision of the House amendment which required the Com
mission to submit advisory opinions of general applicability to the 
Congress as proposed rules and regulations is not included in the 
conference substitute. 

7. The provision of the House amendment which made the amend
ments applicable to any advisory opinion rendered after October 15, 
1974, is not included in the conference substitute. Section 101(g) (3) 
of the conference substitute requires that advisorv opinions in effect 
on the date of the enactment of the conference· substitute must be 
conformed to amendments made by the conference substitute. (See the 
discussion of section 101(g) (3) of the conference substitute in this 
statement.) 

8. The conference substitute provides that the Commission shall, no 
later than 90 days after the date of the enactment of the conference 
substitute, conform advisory opinions in effect before such effective 
date to the requirements established by the amendments made by the 
conference substitute. The provisions of section 312 (b) of the Act, as 
added by the conference substitute, relating to good faith reliance 
upon advisory opinions, will apply to advisory opinions in effect before 
the date of the enactment of the conference substitute after such ad
visory opinions have been conformed in accordance with the require
ments of the conference substitute. 

ENFORCE~IENT 
Senate bill 

Section 107 of the Senate bill amended the enforcement provisions 
of section 313 of the Act (2 U.S. C. 437g). Under the amendments made 
by section 107 of the Senate bill the Commission can investigate a com
piaint only if the complaint is signed and sworn to by the person filing 
the complaint and the complaint is notarized. The Commission may 
not conduct any investigation solely on the basis of an anonymous com
plaint. The Commission must conduct all investigations expeditiously 
and afford the person who receives notice of the investigation a reason
able opportunity to sJ:o:v that no action should be taken against such 
person by the CommiSSIOn. 

If, after investigation, the Commission determines that there is rea
son to believe a violation of the Act or of the public financing provi
sions of the Internal Revenue Code of 1954 has be('n committed, or is 
about to be committed, it is required to make every endeavor to correct 
or prevent the violation by informal methods prior to instituting any 
civil action. 

If the Commission enters into a conciliation agreement with a person, 
it is prohibite<l from bringing a civil action or recommending pros
ecution to the .Tnstice Department with respect to that violation as 
long as the conciliation agreement is not violated. If the Commission is 
unable to correct the violation informally, it is authorized to bring a ~ 
civil action. The Commission may refer a violation directly to the -·~""'~? 
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Attorney General without going through the voluntary compliance 
procedure if it determines there is probable cause to believe that a 
knowing and willful violation involving the making, receiving, or 
reporting of any contribution or expenditure having a value in the 
aggregate of $1,000 or more in any calendar year has occurred or that 
a knowing and willful violation of the public financing provisions of 
the Internal Revenue Code has occurred. 

The Commission is authorized, as part of a conciliation agreement, 
to require that a person pay a civil penalty of $10,000 or 3 times the 
amount involved, whichever is greater, when it believes there is clear 
and convincing proof that a knowing and willful violation has oc
curred. The Commission is further authorized to require the payment 
of a civil penalty which does not exceed the greater of $5,000 or an 
amount equal to the amount of the contribution or expenditure in
volved if it believes a violation has been committed. 

The Commission is required to make public the results of any con
ciliation attempt as well as the provisions of any conciliation agree
ment. 

In any civil action brought by the Commission where the Commis
sion establishes through clear and convincing proof that the person 
involved in the action committed a knowing and willful violation of 
law, the court is authorized to impose a civil penalty of $10,000 or 3 
times the amount of the contribution or expenditure involved, which
ever is greater. The court is also authorized to impose a civil penalty 
which does not exceed the greater of $5,000 or an amount equal to the 
amount of any contribution or expenditure involved where the viola· 
tion is not a·knowing and willful violation. The Commission may insti· 
tute a civil action if it believes there has been a violation of any provi
sion of a conciliation agreement. 

A person aggrieved by the Commission's dismissal of his complaint, 
or by the Commission's failure to act on the complaint within 90 days 
after it was filed, may petition the United States District Court for 
the District of Columbia for relief. The petition must be filed with 
the court within 60 days after the dismissal of the complaint or within 
60 days after the end of the 90-day period during which no action was 
taken. The court may direct the Commission to proceed on the com
plaint within 30 days after the court's decision. If the Commission 
fails to take action within that period, the complainant may bring an 
action to remedy the violation complained of. 
House amendment 

Section 109 of the Hou:::e amendment amended title III of the Act 
by rewriting section 313, as so redesignated by section 105 of the House 
amendment. 

Section 313 (a) ( 1) permits any person who believes that the Act or 
chapter '95 or chapter D6 of the Internal Revenue Code of 1954 has 
been violated to file a written complaint with the Commission. The 
complaint must be notarized and signed and sworn to by the person 
filing the complaint. The person shall be subject to the provisions of 
section 1001 of title 18, United States Code (relating to false or fraud
ulent statements). 

The Commission is prohibited from conducting any investigation, 
or taking any other action, solely on the basis of an anonymous 
complaint. 
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Subsection (a) (2) provides that, if the Commission has reasonable 
cause to believe that a person has violated the Act or chapter 95 or 
chapter 96 of the Internal Revenue Code of 19541 the qom~ission is 
required to notify the person·and to conduct an mvestigatwn of the 
violation. . . 

Subsection (a) (3) require.s the C~mmiss.ion to. con.duct any I~':esti
gation expeditiously and to mclude m the mvestig~twn an addi~IO~al 
investigation of any reports and statement.s file~ with th~ CommissiOn 
by the complainan~ involved, if the :o;nplamant IS ll; c~ndidate for Fed
eral office. SubsectiOn (a) ( 3) prohibits the Comnussw~ and. any per
son from making public any investigation or any notificatiOn made 
under subsection (a) (2) without the writter: cons~nt ?f the person 
receivina the notification or the person under mvestigatwn. . 

Subse~tion (a) ( 4) requires the Commission, upon request, to permit 
any person who receives notification under subsection. (a) (2). to dem
onstrate that the Commission should not take any action agamst such 
person under the Act. . . . 

Subsection (a) ( 5) reqmres the Commrss10n to seek to correct or 
prevent any violation of .the Ac~ by informal metl~ods of conference, 
conciliation, and persuasion durmg the 30-day pe~wd after t~e C~m
mission determines there is reasonable cause to believe that a vwlatwn 
has occurred or is about to occur. The Commission also is required 
to seek to enter into a conciliation agreement with the person involved 
in such violation. If, however, the Commission has reasonable cause 
to believe that-

( 1) a person has failed to file a report required un~er s~ction 
304 (a) ( 1) (C) of the Act for the calend~r quarter endmg Imme
diately before the date of a general election; 

(2) a person has failed to fil~ a report required to be filed no 
later than 10 days before an electiOn; or 

(3) on the basis of a complaint filed less than 45 days but more 
than 10 days before an election, a person has committed a know
ing and wiilfnl violation of the Act or of chapter 95 or chapter 96 
of the Internal Revenue Code of 1954; 

the Commission shall seek to informally correct the violation and to 
enter into a conciliation agreement with the person involved for a 
period of not less than one-half the number of days between the date 
upon which the Commission determines that there is reasonable cause 
to believe a violation has occurred and the date of the election involved. 

Any conciliation agreement entered into by the Commission and a 
person involved in a violation shall constitute a complete bar to any 
further action by the Commission, unless the person involved violates 
the conciliation agreement. 

Subsection (a) ( 5) also provides that the Commission may institute 
a civil action for relief if the Commission is unable to correct or pre
vent a violation by informal methods and if the Commission deter
mines there is probable cause to believe that the violation has occurred 
or is about to occur. The relief sought in any civil action may include 
a permanent or temporary injunction, restraining order, or any other 
appropriate order, including a civil penalty which does not exceed. the 
greater of $5,000 or an amount equal to the amount of any contnbu
tion or expenditure involved in the violation. The civil action may be 
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brought in the district court of the United States for the district in 
which the person against whom the action is brought is found, resides, 
or transacts business. 

The court involved shall grant the relief sought by the Commission 
in a civil action brought by the Commission upon a proper showing 
that the person involved has engaged or is about to engage in a viola
tion of the Act or of chapter 95 or chapter 96 of the Internal Revenue 
Code of 1954. 

Subsection (a) ( 5) also permits the Commission to refer an ap
parent violation to the Attorney General of the United States if the 
Commission determines that there is probable cause to believe that a 
knowing and willful violation subject to and as defined in section 328 
of the Act has occurred or is about to occur. In order for such a referral 
to be made, the violation or violations must involve the making, re
ceiving, or reporting of any contribution or expenditure having a 
value, in the aggregate, of $1,000 or more during a calendar year. The 
Commission is not required to engage in any informal conciliation 
efforts before making any such referral. 

Subsection (a) (6) permits the Commission to include a civil penalty 
in a conciliation agreement if the Commission believes that there is 
clear and convincing proof that a knowing and willful violation of the 
Act or of chapter 95 or chapter 96 of the Internal Revenue Code of 
1954 has occurred. The civil penalty may not exceed the greater of (1) 
$10,000; or (2) an amount equal to 200 percent of the amount of any 
contribution or expenditure involved in the violation. If the Commis
sion believes that a violation has occurred which is not a knowing and 
willful violation, the conciliation agreement may require the person 
involved to pay a civil penalty which does not exceed the greater o:f 
( 1) $5,000; or (2) an amount equal to the amount of the contribution 
or expenditure involved in the violation. 

Subsection (a} (6) also requires the Commission to make avaHabJe 
to the public ( 1) the results of any conciliation efforts made by the 
Commission, including any conciliation agreement entered into by the 
Commission; and (2) any determination by the Commission that a 
person has not committed a violation of the Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 1954. 

Subsection (a) (7) permits a court to impose a civil penalty greater 
than that permitted by subsection (a) ( 5) in any civil action for relief 
brought by the Commission if the court determineE that there is clear 
and convincing proof that a person has committed a knowing and will
ful violation of the Act or of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954. The civil penalty may not exceed the greater of 
(1) $10,000; or (2) an amount equal to 200 percent of the contribution 
or expenditure involved in the violation. 

In any case in which a person against whom the court imposes a civil 
penalty has entered into a conciliation agreement with the Commission, 
the Commission may bring a civil action if it believes that the person 
has violated the conciliation agreement. The Commission may obtain 
relief if it establishes that the person has violated, in whole or in part, 
any requirement of the conciliation agreement. 

Subsection (a) ( 8) provides that subpenas for witnesses in civil ac
ti;ms. in any United States district court may run into any other 
district. 
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~ubsection (a)(~) permits any party to file a petition with the 
pmted.States DistriCt Court for the District of Columbia if the party 
Is aggr1eved by an order o~ the Commission dismissing a complaint 
filed by the pa.rty o!-' by a failure on the part of the Commission to act 
o.n the complamt with~n 90 days after the complaint is filed. The peti
tion must be filed (1) m the ~ase. of a dismiss~} by the Commission, no 
later than 60 days afte! t~e dismissal; or ( 2) m the case of a failure on 
the part of the CommiSSion to act on the complaint no later than 60 
days after the initial 90-day period. ' 

The court may d~clare that the d!s~issal or failure to act is contrary 
t<? law and may direct the CommiSSion to take any action consistent 
with the. declaration no later than 80 days after the court makes the 
declaratiOn. If the Commission fails to act during the 30-day period 
th~ P,arty .who filed the original com(>laint may bring in his own nam~ 
a civil acti?n to remedy the violation mvolved. 

S~bsectwn (a) (10) provides that any judgment of a district court 
ma:y be ap~ealed to the court of. appeals. Any judgment of a court of 
appe~Is ;vluch affirms or sets aside, in whole or in part, any order of 
the distric~ court shall be final, sl!-bjec~ to revie;v by the Supreme Court 
of t.he Umted ~tates upon certwrar1 or certification as provided in 
sectwn 1254 of t1tle 28 United States Code 

S!lbsection (a) (11) provides that any. action brought under sub
section (a) shall be advanced on the docket of the court involved and 
put. ahead of all other actions, other than actions brought under sub
sectiOn (a) or under section 314. 

Subsection (a) (12) permits the Commission to petition a court for 
an ord~r to adjudic~te a pers?n in civil contempt if the Commission 
determmes after an I!lvesbgatw~ that the person has violated an order 
of the court ~nt~red m. a proceedmg brought under subsection (a) ( 5). 
If the. CommiSSIOn beheves that the violation is a knowing and willful 
ywlahon, the Commission may petition the court for an order to ad
JUdicate the perRon in criminal contempt. 

. S~ction 313 (!:>) requires the .Att<?rney General to report to the Com
miSSion regardmg.al!parent viOlations referred to the Attorney Gen
er~l ?Y the Commtsswn. The reports must be transmitted to the Com
missiOn no later than 60 ~ays after the date of the referral, and at the 
close of eve_ry.30-day periOd thereafter until there is final disposition. 
The 9ommisswn may from time to time prepare and publish reports 
relatmg to the status of such referrals. 

.Se_ction 313 (c) imposes a penalty against any member of the Com
miSSion, an:y employee of the Commission, or any other person who 
rev~als the tdenhty of any person under investigation in violation of 
_secho!l 313(a) (3) (B). Any such member, employee, or other person 
IS su~Ject .to tt: fine of. not more .than $2,000 for any such violation. If 
the vwlatwn IS knowmg and willful the maximum fine is $5,000. 
Oonferenoe substitute 

The conference substitute is the same as the House amendment 
except as follows: ' 

1.. The confere~ce substi~ut~ prov:ides that the Commission may in
vesti~ate a vwlatwn on~y If 1t ~ecm~es a properly verified complaint 
a~d !t has reason to behcve a vwlahon has occurred, or if the Com
missiOn, based on information obtained in the normal course of carry-
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ing out its duties under the Act, has reason to ~e1iev<: a violation has 
occurred. The conferees agree that any pers<_m, mcludm~ a member or 
employee of the Commission, may file a verified complamt, and agree 
also that the Commission may not react _sole)y to an anonymon~ son~·ce 
for the purpose of instituting an investigation of an alleged nolab.?n 
of the Act or of chapter 95 or 96 of the Internalllev~nne 9ode of 19a4. 

2. The conference substitute follows the ~enate bill with respect to 
affordino- a person against whom a complamt has been made an op
portunity to show that no action _should be tak~n .. 

3. The conferees agree that 1f the Comm1~s1o~ reaches an agree
ment with any person regarding an ~ll~ged v:olatlon, such agn;ement 
should be made available to the pubhc unmed1ately so ~h3;t the 3~-day 
conciliation period, otherwise required by the Act, IS Immediately 
terminated. 

4. The conference substitute makes the .refe~Tal procedures for know-
inO' and willful violations applicable to vwlatwns of chapters 95 and 96 
ol'the Internal Revenue Code of 1954. 

5. The conferees agree that a conciliation agre.ement shal! be a com
plete bar to any further action by the Comm~s~IO!l only with respect 
to any violat~on wh_ich is~ subject ~f th~ conc_1lu~tlon agreer~wr:t. 

6. The conferees' mtent rs that a vwlatlon wrtlnn t~e m~amn~ of ~cc
tion 313 (c) occurs when publicity is g~ven to f!' pendmg l!lvesti~atl?n, 
but does not occur when actions taken m carrymg out an mveshgat10n 
lead to public awareness of the investigation. 

CoNVERSION oF CoNTRIBUTIONS To PERSONAL UsE 

Senate bill · 
>Section 107A of the Senate bill amended section. 317 of the Act to 

provide that excess contributions received by_ a ca~d~d.ate, and amounts 
contributed to an individual to support his act1vrt1es as a J!'ederal 
office holder, which, under existing law, may be used for ccrtam pur
poses, may not be converted to any personal use. 

House amendment 
No provision. 

Oonference substitute 
The conference substitute is the same as the House amendment, 

resulting in no change in existing la >Y. 

DuTIEs oF CoMMISSION 

Senate bill 
Section 108 (a) of the Se~a~e bill ame~de~ section 315 (a) ( 6) of ~he 

Act to require the Comrmss10n to man~tam a separate cumulative 
index of multicandidate political c?mmrt~e? reports ~nd statemen~s 
to enable the public to determine winch pohtrcal commrtt.ees are q~ah
fied to make $5,000 contributions to candidates or the1r authonzed 
committees. . 1 · 1 t' 

Section 108 (b) amended present law to provrde for a 1~- egrs ~ Ive-
dav or 30-calendar-day period, whiche;'er is later, durmg wlnc_h a 
proposed rule or regulation must be drsapproved, as set forth m 2 
U.S.C. 438(c) (2). 
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H OU8e amendment 
Section llO(a) (1) amended section 315(a) (6) of the Act, as so 

redesignated by section 105 of the House amendment, to require the 
Commission to compile and maintain a separate cumulative index of 
reports and statements filed by the politiCal committees supporting 
more than one candidate. The index must include a listing of the date 
of registration of such political committees and the date upon which 
such political committees qualify to make expenditures under section 
320(a) (2) of the Act. The Commission was required to revise the 
index on the same basis and at the same time as other cumulative 
indices required under section 315(a) (6). 

Section llO(a) (2) amended section 315(a) (8) of the Act to require 
the Commission to give priority to auditing and conducting field 
investigations requiring the verification for, and the receipt and use 
of, any payments received by a candidate under ehapter 95 or chapter 
96 of the Internal Revenue Code of 1954. 

Section llO(b) amended section 315(c) (2) of the Act to provide 
that the Congress may disapprove proposed rules and regulations of 
the Commission in whole or in part. The amendment also provided 
that, whenever a committee of the House of Representatives reports 
any resolution relating to a proposed rule or regulation of the Com
mission, it is in order at any time (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the con
sideration of the resolution. The motion is highly privileged and is not 
debatable. An amendment to the motion is not in order, and it is not in 
order to move to reconsider the vote by which the motion is agreed 
to or disagreed to. Although the motion to proceed to the considera
tion of the resolution is not debatable, debate may be conducted with 
respect to the contents of the resolution. 

Section 110 (c) amended section 315 of the Act by adding a new sub
section (e). Subsection (e) provides that, in any civil or criminal pro
ceeding to enforce the Act or chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954, no rule, regulation, guideline, advisory opinion, 
opinion of counsel, or any other pronouncement by the Commission or 
by any member, officer, or employee of the Commission may be used 
against the person against whom the proceeding is brought. No such 
rule, regulation, g11ideline, advisory opinion, opinion of counsel, or 
other pronouncement (1) shall have the force of law; (2) may be used 
to create any presumption of violation or of criminal intent; (3) shall 
be admissible in evidence against the person involved; or (4) may be 
used in any other manner. The provisions of subsection (e) do not 
apply to any rule or regulation of the Commission which takes effect 
under section 315 (c). 
Oonference substitute 

The conference substitute is the same as the House amendment, 
except as follows: 

1. The conference substitute provides that, for purposes of reviewing 
regulations proposed by the Commission, the Congress may disapprove 
any provision or series of interrelated provisions which states a single 
separable rule of law. 

The conferees agree that this provision does not give the Congress 
the power to revise proposed regulations by disapproving a particular 
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word, phrase, or sentence, but only gives each House of the Congress 
the power to determine which proposed regulations of the Commission 
constitute distinct regulations which can only be disapproved in whole. 
This provision is intended to permit disapproval of discrete self-con
tained sections or subdivisions of proposed regulations and is not in
tended to permit the rewriting of regulations by piecemeal changes. 

2. The conference substitute does not include the provision in the 
House amendment which makes rules, regulations, guidelines, ad
visory opinions, opinions of counsel, and other Commission pronounce
ments inapplicable in any civil or criminal proceeding, thereby re
sulting in no change in existing law. 

ADDITIONAL ENFORCEMENT AUTHORITY 

Senate bill 
Section 109 of the Senate bill repealed section 407 of the Act, re

lating to additional enforcement authority. 

House amendment 
Section 111 amended section 407 (a) of the Act to establish concilia

tion procedures regarding the enforcement of section 407. The amend
ment provided that, if a candidate for Federal office fails to file a 
report required by title III of the Act, the Commission shall (1) make 
every effort for a period of not less than 30 days to correct the failure 
by informal methods of conference, conciliation, and persuasion; or 
(2) in the case of any failure to file which occurs less than 45 days 
before the date of an election, make every effort to correct the failure 
by informal methods for a period of not less than one-half the number 
of days between the date of the failure and the date of the election. 

Conference substitute 
The conference substitute is the same as the Senate bill. 

MASS MAILINGS AS FRANKED MAIL 

Senate bill 
Section 110 of the Senate bill amended section 318 of the Act, as 

redesignated by section 105 of the Senate bill, to provide that Members 
of the Congress are prohibited from mailing as franked mail any gen
eral mass mailing less than 60 days before an election. The term 
"general mass mailing" was defined to mean newsletters and similar 
mailings of more than 500 pieces with similar content mailed a.t the 
same time or different times. 

Section 501 of the Senate bill amended section 3210(a) (5) (D) of 
title 39, United States Code, to change the 28-day provision relating to 
franked mass mailings before an election to 60 days. 
House amendment 

No provision. 
Conference substitute 

The conference substitute is the same as the House amendment, 
resulting in no change in existing law. 
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CoNTRIBUTION AND ExPENDITURE LIMITATIONS; OTHER PROHIBITIONS; 
PENALTIES 

A. LIMITATIONS ON CO'NTRIBUTIONS AND EXPENDITURES 

Senate bill 
Section 110 of the Senate bill added a new section 320 to the Act 

relat~ng to. li~itations o~ cont~i~utions and expenditures. The text 
of. this ~ectwn. IS substant~ally Similar to the provisions presently con
tamed m sectwn 608 of title 18, United States Code which is trans
f~rred to. t?e Ac~ b;r th~s section, wi~h some changes i~ the law to pro
vide additional hmitatwns on certam contributions by persons and by 
political committees. 

(1) A person (as ~efined in the Act), including a political committee 
whiCh does not quahfy for the $5,000 contribution limit as a multican
dida~e political con:mittee, may not contribute more than $1,000 per 
electiOn to an:y ca~didate for Fe~era~ office. As under present law, ear
marked contributiOns, and contributiOns made to a candidate's author
i~ed political committees, are considered to be contributions to that can
didate rather th:;tn c~mtributions to that committee. A person also may 
not. ma_ke contnbut~o~s to any political committee established and 
mamt~med by a pohti?al party,_ w~ich is not the authorized political 
committee of any candidate, whiCh m the aggregate exceed $25,000 in 
a _cale!ldar year. A person is further prohibited from making con
tnbutwns to any other political committee which in the aggregate 
exceed $5,000 in a calendar year. 

(2) A political committee which has been registered as such for at 
least 6 months, which has received contributions from more than 50 
persons, and which has made contributions to 5 or more candidates 
for Federal office, defined as a "multicandidate political committee" 
~ay .contribu~~ a total of $5,000 to a Federal candidate and his au~ 
thor~zed poli~I?al commi~tee in any election campaign. A multi
can_d~date poli~Ical comm!ttee may not make contributions to any 
pol!tiC~l committee est~blished and maintained by a political party, 
whiCh IS not the authonzed ?ommittee of any candidate, which in the 
agW~gate exc~ed ~25,000 m a calendar year. A multicandidate 
political committee IS further prohibited from making contributions 
~o any other political committee which in the aggregate exceed $10,000 
m a calendar year. (The above limitations on contributions by multi
candidate P<?litical co~mittees _do not apply to transfers between and 
among political committees whiCh are national, State, district or local 
committees of the same political party.) ' 

(3) The section contains a provision establishing a rule which treats, 
for purposes of the foregoing limitations, as a single political com
mittee, all political committees which are established, financed main
tained, or controlled by a single person or group of person~. This 
rule, however, does not apply to transfers of funds between political 
committees raised in joint fundraising efforts. It would also not apply 
so that contributions made by a political party through a single na
tional committee and contributions by that party through a single State 
committee in each State are treated as having been made by a single 
political committee. The above rule, which is intended to curtail the 

i 

I, 
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vertical proliferation of political committee contributions, would not 
preclude, however, a political committee of a national organization 
from contributing to a candidate or committee merely because of its 
affiliation with a national multicandidate political committee which 
has made the maximum contribution it is permitted to make to a can
didate or a committee. 

(4) As in existing law, an individual may not make contributions 
totaling more than $25,000 during any calendar year. 

( 5) This section also establishes rules for determining when a con
tribution made to a political committee is considered to be a contribu
tion to a candidate, and when certain expenditures shall be considered 
to be contributions to a candidate, and subject to the limitations of the 
Act. 

( 6) The remaining provisions of t~tis ~ction transfer ~nto t~e ~ct 
those provisions of 18 U.S.C. 608 which Imposed expenditure limita
tions on presidential candidates, conditioning their application, in ac
cordance with the Supreme Court's decision in Buckley v. Y aleo, upon 
the acceptance of public financing. The expenditure limitations on na
tional and State committees of political parties in 18 U.S.C 608(:f) are 
also transferred into the Act. 

(7) A final provision in new se~tion, :320 o;f the Act _permits the 
Republican or Democratic ~~natorml Campaign Co~1m1!tee, or the 
national committee of a pohhcal party, or any combmation of such 
committees, notwithstanding any other provision of the Ac~, to con
tribute amounts totaling not more ~han $20,000 t? a cand1da~e for 
nomination :for election, or for electwn, to the Umted States Senate 
during the year in which an election is held in which he is such a 
candidate. 
II ouse amendment 

Section 112 (a) amended title III of the Act by striking out sec
tion 320, as so redesignated by section 105 of the House amendment, 
and by adding new sections 320 through 328. . . 

Section 320 (a) ( 1) prohibits any person from making contributions 
(1) to any candidate in connection with any election for.~ederal offi.ce 
which, in the aggregate, cxce:d $1,000; o! (2) to any political commit
tee in any calendar year whiCh exceed, m the aggregate, $1,000. 

Subsection (a) (2) prohibits any political committee (other than a 
principal campaign committee) from making contributions to p) 
any candidate m connection with any election for ~~deral offic~ whiC).l, 
in the ag exceed $5,000; or (2) any political committe~ m 
any calen yeil:r which, in. the aggregat~,. exceed $n,OOO •. Contribu-
tions by the natwnal committee of a political party servmg as the 
principal campaign committee of a presidential candida~ may not 
exceed the limitation described in the preceding sentence w1th respect 
to any other candidate for Federal office. . . 

The term "political committee" was defined to mean an orgamzatwn 
which ( 1) is registered as a. political committee under secti~n 303 of 
the Act for a period of not less than 6 months; (2) has rece1ved con
tributions from more than 50 persons; and ( 3) except :for any State 
political party organization, has made contributions to 5 or more 
candidates for Federal office. 
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Subsection (a) (2) also provides that, for purposes of the limitations 
provided by subsectiOn (a) (1) and subsection (a) (2), all contributions 
made by political committees which are established, financed, main
tained, or controlled by any. corporation, labor organization, or any 
other person (including any parent, subsidiary, branch, division, de
partment, or local unit of such corporation, labor organization, or any 
other person), or by any group of such persons, shall be considered 
to have been made by a single political committee, except that (1) the 
amendment made bv the House amendment does not limit transfers 
between political committees of funds raised through joint fundraising 
efforts; and ( 2) for purposes of the limitations provided by subsection 
(a) (1) and subsection (a) (2), a11 contributions made by a single po
litical committee which is established, financed, maintained, or con
trolled by a national committee of a political party and by a single 
political committee established, financed, maintained, or controlled by 
the State committee of a political party, shall not be considered to have 
been made by a single pohtical committee. 

Subsection (a) (2) also provides that, in any case in which a cor
poration and any of its subsidiaries, branches, divisions, departments, 
or local units, or a labor organization and any of its subsidiaries, 
bra.nch~s, divisions, departments, or local un1ts establish, finance, 
mamtam, or control more than one separate segregated fund, all such 
funds shall be treated as ·a single f')eparate segregated fund :for pur
J20Ses of the limitations provided by subsection ( n,) ( 1) and subsec
tion (a) ( 2) . 
. Subsec~ion .(a) (3) prohibits any individual from making contribu-

tiOns whic~I, 11_1 the ~gate, exceed $25,900 i~ any calendar year. 
Any contnbutwn w Is made to a candidate m a vear other than 
the calendar year in which the election involved is heid, is considered 
to be made during the calendar year in which the election is held. 
Su~ection (a) (4) provides that (1) any contribution to a named 

candidate which is made to any political committee authorized by 
the candidate to accept contributions on behalf o£ the candidate shall 
be considered to be contributions made to the candidate; (2) any 
e:-:penditure which. is made by any person in cooperation, consulta
tion. or conce~t, with,_ ~r at the ~quest or suggestiOn of, a candidate 
or any .anthonzed politiCal. con:m1ttee or agent of the candidate shall 
be considered to be a contributiOn to the candidate; (3) any expendi
ture t<! finance rublication of any campaign broadcast or any other 
campaign_ matenals prepared by a candidate or any authorized politi
cal committee or agency of the candidate shall be considered to be a 
cont_ribut~on to t~at candidate; and ( 4) contributions made to a vice 
presidential nommee shall be considered to be contributions to the 
presidenti.al nominee of the party involved. 
. Subsection (a)_( 5) provides that the contribution limitations estab

lished by subsect10~ (a) (1) and subsection (a) (2) shall apply sepa
rately to each electiOn, except that all elections in any calendar year 
for the office o£ President (except a general election for such office) 
shall be considered to be one election. 

Subsection (a) (6) J?rovides that all contributions made by a per
son on behalf of a P.artiCular candidate, including contributions which 
are earmarked or d1rected through an intermediary or conduit to such 
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candidate, shall be treated as contributions from the person involved 
to the candidate. The intermediary or conduit is required to report 
the original source of the contribution and the intended recipient of 
the contribution to the Commission and to report the original source 
of the contribution to the intended recipient. This provision is 
identical to existing law. 

Section 320(b) (1) prohibits any candidate for the office of Presi
den~ who has established his eligibility to receive payments under 
sectwn 9003 of the Internal Revenue Code of 1954 or under section 
9033 of the Internal Revenue Code of 1954 from making expenditures 
in excess of (1) $10,000,000, in the case of a campaign for nomination 
for election to the office of Pl'esident; or (2) $20,000,000 in the case of 
a campaign for election to the office of President. In the case of cam
paigns for nomination, the aggregate of expenditures in any one State 
may not exceed twice the greater of (1) 8 cents multiplied by the vot
ing age population of the State; or ( 2) $100,000. 

Subsection (b) ( 2) provides that ( 1) expenditures made by a vice
pl'esidential nominee shall be considered to be expenditures made by 
the presidential nominee of the same political party; and (2) an ex
penditure is made on behalf of a candidate if it is made by (A) a com
mittee or agent of the candidate authorized to make expenditures; or 
(B) any person authorized or requested by the candidate or an author
ized committee or agent of the candidate to make the expenditure 
involved. 

Section 320 (c) (1) provides that, at the beginning of each calendar 
year (beginning in 1976), as there become available necessary data 
from the Bm'eau of Labor Statistics, the Secretary of Labor shall cer
tify to the Commission the l?ercentage difference between the price 
index from the 12-month penod preceding the calendar year and the 
price index for the base period. The term "price index" is defined to 
mean the average over a calendar year of the Consumer Price Index 
(all items-United States city average), and the term "base period" 
is defined to mean the calendar year 1974. Each limitation established 
by section 320 (b) and section 320 (d) shall be increased by such per
centage difference. 

Section 320(d) (1) provides that the national committee of a politi
cal party and a State committee of a political party, including any 
subordinate committee of a State committee, may make expenditures 
in connection with the general election campaign of candidates for 
Federal office. 

Subsection (d) (2) provides that the national committee of a politi
cal party may not make expenditures in connection with the general 
election campaign of a candidate for the office of President which ex
ceed an amount equal to 2 cents multiplied by the voting age popula
tion of the United States. Any expenditures under subsection (d) {2) 
are considered as an addition to expenditures by a national committee 
of a political party which is serving as the principal campaign com
mittee of a candidate for the office of President. 

Subsection (d) ( 3) provides that the national committee of a polit
ical party and that the State committee of a political party, including 
any subordinate committee of a State committee, may each make ex
penditures in connection with the general election campaign of a candi-
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date fo~ Federal office _in any State which do not exceed ( 1) in the case 
of candidates fol_' ele.chon.to the office of Senator (or of Representative 
from a State whwh IS entitled to only one Representative), the greater 
of (A) 2 .cents multiplied by the voting age population of the State; or 
(B) $20,000; and (2) in the case of a candidate for election to the office 
of Representative, Delegate, or Resident Commissioner in anv other 
State, $10,000. • 

Section 320 (e) requires the Secretary of Commerce, during the first 
week of January 1975, and each subsequent year, to certify to the Com
mission and publish in the Federal Register an estimate of the voting 
age population of the United States, of each State, and of each con
gressional district, as of the first day of July next preceding the date 
of certification. The term "voting age population" was defined to mean 
resident population, 18 years of age or older. 

Section 320 (f) prohibits candidates and political committees from 
knowingly accepting any contribution or knowingly making any ex
penditure in violation of section 320. Subsection (f) also prohibits any 
officer or employee of a political committee from knowingly accepting 
a contribution made to a candidate, or knowingly making an expendi
ture on behalf of a candidate in violation of section 320. 

Section 320(g) requires the Commission to prescribe rules under 
which expenditures by a candidate for presidential nomination for 
use in 2 or more States shall be attributed to the expenditure limits 
of such candidate in each State involved. The attribution shall be 
based on the voting age population in each State which can reasonably 
be expected to be influenced by the expenditure. • 
Conference substitute 

The conference substitute is the same as the Senate bill with regard 
to limitations on contributions by any person and by any multicandi
date political committee, except as follows: 

1. Each person may contribute not more than $20,000 in a 
calendar year to the political committees established and main
tained by a national political party and which are not authorized 
political committees of candidates. 

2. A multicandidate political committee may contribute only 
$15,000 in a calendar year to the political committees established 
and maintained by a national political party (other than author
ized candidates' committees) and $5,000 in a calendar year to any 
other political committee. 

The conferees' decision to impose more precisely defined limitations 
on the amount an individual may contribute to a political committee, 
other than a candidate's committees, and to impose new limits on the 
amount a person or a multicandidate committee may contribute to a 
political committee, other than candidates' committees, is predicated 
on the following considerations: first, these limits restrict the oppor
tunity to circumvent the $1,000 and $5,000 limits on contributions to a 
candidate; second, these limits serve to assure that candidates' reports 
reveal the root source of the contributions the candidate has rece1ved; 
and third, these limitations minimize the adverse impact on the statu
tory scheme caused by political committees that appear to be separate 
entities pursuing their own ends, but are actually a means for advanc-
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ing a candi?ate's camp3:ign. ~h~ conferee? al~o determined that 
it IS appropria~e to set a higher lum~ ?n contr1.but.10ns from persons to 
political committees of nat10nal pohtlcal p~rbes m o~4er to allow the 
political par~ies to fulfill their ~~ique role ~n the poht~cal process .. In 
this connectiOn, the term "pohtlcal committee established or mam
tained by a national political party" includes the Senate and House 
Campaign Committees. . . . . . 

The conferees also agree that the same limitations on ~ontnbutl~ms 
that apply to· a candidate shall also ap,PlY to a committee makmg 
expenditures solely on b~half _of such candidate. . . _ 

The conference substitute IS the same as the provisiOn of the House 
amendment which states that segregated funds established ~r c?n
trolled by a corporation and its subsidiaries or by a labor orgamzation 
and its local organizations are considered to be one segregated fund .. 

The anti-proliferation rules establish.ed by the confer~nce: substi
tute are intended to prevent corporatiOns, labor orgamzabons, or 
other persons or groups of persons from evading t~e contribution 
limits of the conference substitute. Such rules are described as follows: 

1. All of the political committees set up by a single corporation 
and its subsidiaries are treated as a single poli~ical c.ommitb~e. 

2. All of the political committees set up by a ~m¥le mt~~natwnal 
union and its local unions are treated as a smgle political com
mittee. 

3. All of the political committees set up by the ~FL-Ciq ~nd 
all its State and local central bodies are treated as a smgle pohtiCal 
committee. 

4. All the political committees established by the Chamb.er of 
Commerce and its State and local Chambers are treated as a smgle 
political committee. . 

5. The anti-proliferation rules stated also apply m the case of 
multiple committees established by a group .of pers.ons. . 

These anti-proliferation rules, however, permit politiCal committees 
which solicit contributions in their joint names, and on the understand
ing that the money collected through that joint fundraising effort vyi!l 
be divided among the participating committees, to make. sue~ a diVI
sion. In adddition, for the purpose of these rules, contnbutwns to a 
candidate or to a political committee by the political committees of a 
national committee of a political party or by the political committees 
of a State committee of a political party are treated separately and are 
not regarded as contributions by one committee. 

The coaference substitute provides that the limitations on contribu
tions under section 320 do not limit transfer of funds between the 
principal campaign committee of a candidate for nominat~on or elec
tion to a Federal office and the principal campaign comm1ttee of the 
same candidate for nomination or election to another Federal office 
if the transfer is not made when the candidate is actively seeking nom
ination or election to both such offices, the transfer would not result 
in a violation, for any person who has contributed to both such commit
tees, of the limitations on contributions by a person to such a princip~l 
c1rmpaign committee, and the candidate has not accepted any pubhc 
campaign financing fnnds. . . 

The conference substitute 1s the same as the House amendment With 
regard to applying contribution limitations to each separate election. 
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The conference substitute is the same as the House amendment and 
the Senate bill with regard to an overall limitation of $25,000 on con
tributions by an individual in a calendar year and with regard to de-
fining "contribution". . 

This definition distinguishes between independent expressions of 
an individual's views and the use of an individual's resources to aid a 
candidate in a manner indistinguishable in substance from the direct 
payment of cash to a candidate. 

The conference substitute is the same as the House amendment and 
the Senate bill with regard to contributions made through intermedi
aries. 

The conference substitute is the same as the House amendment and 
the Senate bill regarding limitations on expenditures by a candidate 
who is eligible to receive public campaign financing funds~ except that 
the conference substitute uses the language of the Senate bill with 
regard to the eligibility requirement. 

The conference substitute is the same as the House amendment and 
the Senate bill with regard to political party expenditures on behalf 
of the party's candidates. This limited permission aUows the political 
parties to make contributions in kind by spending money for certain 
fun?tions to aid the individual candidates who represent the party 
duru~g the election process. Thus, but for this subsection, these ex
penditures would be covered by the contribution limitations stated in 
subsections (a) ( 1) and (a) ( 2) "of this provision. 

The conference substitute is the same as the Senate bill with regard 
to con~ributions by the Republican or Democratic senatorial campaign 
committee, except that the amount of suc'h contributions is limited to 
$17,500 per candidate. 

It is the conferees' intent that the additional calendar year contribu
tion limitations imposed by section 320 of the Act shali applv in the 
first instance to the period beginning on the date of the enact'inent of 
the conference substitute and extending through December 31, 1976. 
Thereafter, of course, the term "calendar year" will be accorded its 
normal meaning. 

B. CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS, 
OR LABOR ORGANIZATIONS 

Senate bill 
Section 610 of title 18, United States Code, prohibiting contributions 

by corporations and labor organizations, was transferred by the Senate 
bill from title 18 to the Act as new section 321 of the Act. The follow
ing changes from existing law are noted: 

( 1) The penalty provisions are removed from the section and re
placed by a general penalty provision contained in a new section 328 
of bhe Act which includes a separate provision making it a felony to 
violate the anticoercion provisions -of this section. Violations of this 
section would also be subject to the civil enforcement powers of the 
Commission and the courts under the Senate bill. 

(2} Corporations are prohibited from soliciting contributions from 
persons who are not stockholders, executive or administrative person
nel, or the families of such persons, and labor organizations are pro-
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hibited from soliciting contributions from persons other than members 
of .the organization and their families. The term "executive or admin
istrative personnel" is defined as individuals who are paid by salary 
rather than on an hourly basis, and who have policymaking or super
visory responsibilities. The term "stockholder" is defined to include 
any individual who has a legal, vested, or beneficial interest in stock, 
including, but not limited to, employees of a corporation who partici
pate in a stock bonus, stock option, or employee stock ownership plan. 

(3) Corpora,tions, labor organizations, or separate segregated funds 
of such corporation or labor organization may in addition to (2) 
above, make 2 written solicitations for contributions during a calen
da·r year from any stockholder, officer, or employee of a corporation 
or the families of such persons. Such solicitations may be made only by 
mail to such person's residence and designed so that the corporation, 
labor organization, or separate segregated fund conducting such so
licitation cannot determine who makes a contribution as a result of 
such solicitation and who does not. 

( 4) A membership organization, cooperative, or corporation with
out capital stock or a separate segregated fund established by such 
organizations may solicit contributions to such a fund from members 
of such organization, cooperative, or corporation without capital stock. 

( 5) Any method of soliciting voluntary contributions ar of facilitat
ing the making of voluntary contributions to a separate segregated 
fund permitted to corporations shall also be permitted to labor 
organizations. 

(6) A corporation which uses any particular method for solicit
ing or facilitatin~ the making of .-oluntary contributions to a separate 
segregated fund is required to make that method available to a labor 
organization representing employees of that corporation upon written 
request and at a cost sufficient only to reimburse the corporation for 
tl1e expenses incurred bhereby. 
House amendment 

Section 321 (a) of the Act, as added by the House amendment, makes 
it unlawful for any national bank or any Federal corporation to make 
any contribution or expenditure in connection with ( 1) any election to 
any political office; or (2) any primary election or political convention 
or· caucus held to select candidates for any political office. Subsection 
(a) also prohibits any corporation or labor organization from making 
a contribution or expenditure in connection with (1) any general elec
tion for Federal office; or (2) any primary election or politiral conven
tion or caucus held to select candidates for any Federal office. 

Subsection (a) also prohibits any candidate, political committee, 
or other person :from knowingly accepting or receiving anv contribu
tion which is prohibited by section 321. It is also unlawful for any 
officer or director of a corporation or national bank, or any officer of a 
labor organization, to cons<>nt to any contribution or expenditure 
which is prohibited by section 321. 

s~ction 321 (b) (1) 'defines the term "labor organization" to mean any 
organization or any agency or employee representation committee 
or plan in which employees participate and which exists for the pur
pose of dealing with employers regarding grievance~\labor disputes, 
wages, rates of pay, hours of employment, or condttions of work. 
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. Subsection (b) (2) defin('S the term "contribution or expenditure" to 
m?lude any payment or other distribution of money, services, or any
thmg of value (except a lawful loan by a national or State bank in 
the ordina_r4' course of busines~) t? an:y candidate, campaign commit
tee, or pohtlcal party or orgamzatwn, m connection with any election 
to any Federal office. 

Such term, however, does not include-
(1) communications on any subject by a corporation to its 

stockholders and executive officers and their families, or by a 
labor organization to its members and their families; 

(2) nonpartisan registration and voting campaigns conducted 
by a corporation with respect to its stockholders and its executive 
officers and their families, or by a labor organization with respect 
to its members and their families; and 

(3) the establishment, administration, and solicitation of con
tributions to a separate segregated fund to be nsecl for political 
purposes by. a. corporation or labor organization, except that-

( A) It IS unlawful for such a fund to make a contribution 
or expenditure th~ough ~he use of l"!:on.ey o~ ai?Yt.hing of 
v~~ue secur:d by ( ~) phy~ICal force; ( n) Job discnmmatwn; 
( lll) financia.l repnsal; (I v) the threat of force, job discrim
ination, or financial reprisals; ( v) dues, fees, or other moneys 
required as a condition of membership in a labor organiza
tion. or ~s a c.ondition. of employment; or (vi) moneys 
obtamed many commercial transaction; 

(B) it is unlawful for a corporation or a separate segre
g:ated fund established by a corporation to solicit contribu· 
twns from any person other than stockholders and executive 
officers of such corporation and their families, for an incor
I?Orated trade association or a separate segregated fund estab
lished by such an association to solicit contributions from 
any person other than the stockholders and executive officers 
of the member corporations of such trade association and the 
families of stockholders and executive officers (to the extent 
that any such solicitation has been separately and specifically 
approved by the member corporation involved, and such 
member corporation has not approved any such solicitation by 
more than one such trade association in any calendar year), 
or for a labor organization or a separate segregated. fund 
established by a labor organization to solicit contributions 
from any person other than the members of the labor orga
nization and their families; 

(C) any method of soliciting voluntary contributions, or of 
facilitating the making of voluntary contributions, to a sep
arate segregated fund.established by a corporation which may 
b.e used by a corporation also may be used by labor organiza
tiOns; and 

(D) a corporation which uses a method of soliciting vol
untary contributions or facilitating the making- of voluntary 
contributions shall make such method available to a labor 
organization representing any mell1bers who work for the 
corporation, upon written request by the labor organization. 
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The House amendment was intended to acknowledge the use by 
corporations of various methods, such as check-off systems, to so!icit 
voluntary contributions or to f~~ilitatc the making of s~ch contnbu
tions to separate segregated political funds. If a corpora~10n uses such 
a method, the House amendment extended the Rame nght to labor 
organizations. The House amendment, howenr, also would permit a 
corporation to allow a labor organization to usc a method even though 
the corporation has chosen not. to use such method. Th.e House.amend
mcnt also intended to authonze such methods notwithstandmg any 
other provision of law. 

In any instance in which a corporation uSE'S a method (such as t~e 
use of computer data) to s~licit voluntary contributions ?~ to faCili
tate the making of contributiOns to separate segregated pohhcal funds, 
the House amendment also .was intended to requir~ tl~at t~1e corpora
tion make such method available to a labor orgamzat10n If the labor 
organization represents members who work for the corporation, and 
the labor organization makes a written request for the use of the 
method involved. The labor organization would be required to reim
burse the corporation for any expense incurred in connection with the 
use of the method by the labor organization. 

Subsection (b) ( 3) defines the term "executive officer" to mean an 
individual employed by a corporation ,vho. is pai~ on a salary r~ther 
than an hourly basis and who has pohcymakmg or supervisory 
responsibilities. 
(Jonference substitute 

The conference substitute is the same as the House amendment, ex
cept as follci,vs: 

1. The conference substitute follO\vs the Senate bill in apply
ing the definition of the term "contribution or expenditure" con
tained in section 321 to section 7lJ1 (h) of the Public Utility 
Holding Company Act. . 

2. The conference substitute follows the Senate bill in usmg the 
term "execnti,~e or administrntin personnel" throughout section 
321 rather than "executi-.;e officer". The conference substitute de
fines that term to mean an employee wl~o is p~id on a sala_ry, 
rather than hourly, basis and who has pohcymakmg, rnanagen.al, 
professional, or supervisor.\ 1:e~ponsibilitie~. The term. "e~e?utwe 
or administrative personnel·' JS mtended to mclude the mdlVIduals 
who rnn the corporation's business, such as officers, other exe~u
tives. and plant. division, and section mar:agers, as well as m
dividna1s following the recognized professiOns, such as lawyers 
and en()'ineers, who ba\'e not chosE>n to separate themselves from 
manag~ment by choosing a bargaining representative; but is not 
intended to inc1nde professionals who are members of a labor 
oro-anization or foremen who have direct snpervision over hourly 

0 
' • h " b " employees, or other lower levC'l snpervJsors,suc as. s~raw o~s~s . 

3. The conferPnce snbstitute follows the Senate b1ll m reqmrmg 
that when a corporation solicits its executiYe and administra~ive 
personnel as permitted by subsection (b) (4) (B), fo~ a con~r~bu
tion to a separate segregated fund, the ~n:pl~yee bemg soh~I.ted 
must be informed at the time of the sohc1tabon of the pohhcal 
purposes of the fund and that he may refuse to contribute. 
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. 4. The confet·~nee. substitute follows the Senate bill in perrnit
tmg under certam cireumshmcC's written solicitations by corpora
tions and labor organizations of stockholders, executive or ad
ministmtiye personnel, members of labor or•ranizations. and other 
employees (and their families) of a corp~·ation. It 1s the con
ferees' in~ent that in order to ass!lre the ananymity of those who 
d~ not Wish to respond or who wish to respond "·ith a small con
tnbution the mail solicitations shall be conducted so that an in
dependent third pcrs';m, who acts as fiduciary for the separate 
segregated fund. recen;es the return envelopes. keeps the neces
sat·J: reco_rds, a~1d p1:ov1des the fund only with information as to 
t~e tdenhty.of IIHhn~ual~ who make a single contribution of over 
$nO or multiple ~ontnbuhons that aggr<:'gate more than $100. The 
conferen<;e. su~stltute follows the. II~mse amendllH'nt with regard 
t? the sohc1~a~wn by a trade association of stockholders and execu
tive or a~lmnustrat1ve personnel (and their families) of a member 
corporatiOn of such tmde association. The conference substitute 
contai.ns t!te prodsion ?f the S(•nate bil~ pem~itting a m~mbership 
orgamzat10n, cooperub-.;e, or corporatiOn without capital stock, 
or~ ~eparat~ seg:regated fund established by such organizations, to 
sol~cit contribnt!ons to such a fund from members of such organi
zatiOn, cooperatn·e. or c?rporation without capital stock In light 
of the fact .th~t subsed ton (b) ( 4) (D) go\·e1·ns solicitations by a 
trade association of the stockhol<lers and executive or adminis
trative personnel of a member corporation, the term "membership 
organization" in subsection (b) (-±) (C) is not intended to include 
a trade association which is made up of corporations. 

The conferees' intent is also noted with regard to the following addi
tional points: 

1. Subparagraphs (B) and (C) of section 301(£) (4), and sub
paragraphs (A) and (B) ofsection321(b)(2).whichwereadded 
to the law at different times. oyerJap in that both make exceptions 
to the term "expenditure" for internal conunnnications and for 
nonpartisan registration and g-et-out-the-Yote activity. The 
dual reference to internal communications is intended to permit 
corporations to write, or call, or address their stockholders and 
ex~cutive or administrative personnel and their families (and 
umons to reach their members and their families in the same 
ways), to communicate a partisan or nonpartisan political mes
sage, subject only to the reporting requirement added bv the con
fere_nce substitute and already discussed. (The conferees agree that 
section 301 (f) ( 4) (C), as amenderl by the confer('nce substitnte, 
n:akes n:;porting requirements applicable to certain communica
tions whlCh are not expenditnrrs nuder this section but which ex
pressly advocate the election or defeat of a clt>arly identified can
didate.) The conferees' intent with regard to ti1e interrelation
ship ~etween Sf>:ct.i~ns 30l(f) (~)(B). ~nd 321(b) (2) (~) which 
permit such achv1t1es as ass1stmg ('hg1ble Yoters to reg1ster and 
to get to the polls. so long as thee;(' c;en·ices an• made available 
without reg~~;rd to the voter's political preference~ is the fol1o1ving: 
these provisiOns should be read together to permit corporations 
bothtotake part in nonpartisan registration and get-out-the-vote 
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activities that are not restricted to stockholders and executive or 
administrati vc personnel, if such activities are jointly sponsored 
by the corporation and an organization that docs not endorse can
didates and are comlucted by that organization; and to permit 
corporations, on their own, to engage in such acti \'ities restricted 
to exec uti vc or administrative personnel and stockholders and 
their families. The same rule, of course, applies to labor organiza
tions. 

2. With regard to subparagraphs (B) and (C) of section 3::l1 
(b) ( 3), which provide certain protcctious to employees soliciteJ 
by their employer, it is intended that the general rule inherent iu 
the plan of the entire section-that w1ions insofar as they arc 
employers, stanJ in the same shoes as corporations-shall apply. 
In addition, while the conference substitute permits corporations 
in connection with an overall solicitation of stot:kholJers to solicit 
employee-stockholders, such a solicitation would, of course, have 
to be in conformity with the requirements of subparagraphs (B) 
and (C) of section 321 (b) ( 3). The same rule, of t:ourse, applies to 
labor organizations in the solicitation of their members. 

3. The conferees agree that subsections (b) (±) (B) and (b) ( U), 
taken together, require a corporation to make av-ailable to the labor 
organization any method utilized by such corporation to make the 
written solicitation of employees and of stockholders who are not 
employees. Hmvever, if the corporation does not desire to relin
quish or disclose to the labor organization the names and addresses 
of individuals to be solicited, it is the conferees' intent that an 
independent mailing service shall be retained to make the mailing 
for both the corporation and the labor organization. Finally, it 
is intended that in a situation in which there are several labor 
organizations, rather than one, with members at a single corpora
tion, the unions as a group shall have no greater right to make 
solicitations than a single union would. It is the t:onferees' intent 
that corporations and labor organizations are entitled to utilize 
such method solely for a mail solicitation for contributions to their 
separate segregated fund and not for any other purpose. 

4. Subsection (b) ( 5), as opposed to (b) ( 6), merely eliminates 
any legal imJ?ediment to the use by a labor organization of any 
method permitted by law to a corporation with regard to the solici
tation of its stockholders and executive or administrative person
nel, or with regard to facilitating the making of contributions by 
stockholders and executive and administrative personnel, and docs 
not automatically make such methods available to unions. 

5. The conference substitute does not define the term "stock
holder". It is intended that in this regard the normal concepts of 
corporate law shall be controlling. 

C. CONTRIBUTIONS BY GOVERNMENT CONTRACTORS 

Senate bill 
The prohibitions against contributions by government contractors 

contained in 18 U.S.C. 611 were transferred to the Act as new section 
322, absent the existing penalty provisions, which are replaced by the 
penalty and enforcement provisions under new sections 313 and 328 
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of the Act. Each specific prohibition, allowance, and duty applicable 
to a corp?ration,. labor orga~ization, or separate segregated fund 
u.nder section 321 IS made apphcable to a corporation, labor organiza
tion, or separate segregated fund to which section 322(b) applies. 
House amendment . 

Secti?n 322 (a) of the Act, as added by the House amendment, 
makes It unlawful for any person who enters into certain contracts 
with the United States to make any contribution, or to promise to 
make any co~tribution, to any political party, committee, or candi
date for pubhc office, or to any person for any political purpose or 
use, ?r. ~o solicit. any st~ch contribution from any such person. The 
prolnbitlon apphes dur~ng_ the period beginning on the date of the 
commencement of negotiatiOns for the contract mvolved and ending 
on the later of (1) the completion of performance under the contract· 
or (2) the termination of negotiations for the contract. ' 

The prohibition applies with respect to any contract with the United 
States or any department or agency of the United States for (1) the 
pe.rformance .of personal services; (2) furnishing any materials sup
P!I~s! or eqmpment; or (3) selling any land or building. The' pro
hibition,, however, applies only if payment under the contract IS to 
be ma~e m whole or m .Part from :funds appropriated by the Congress. 

t'ectwn 322 (b) provides that section 322 does not prohibit the oper
a.twn of a separate segr~gated fund by a corporation or labor organiza
t~on for the purpose of mfluencing the nomination for election, or elec
tion, of any person to Federal office, unless the provisions of section 
321 prohibit the operation of such fund. 

Section 322 {c) de~nes t~e term "labor organization" by giving it 
the same meamng as m sectiOn 321. 
Conference substitute 

The conferenc~ substitute !s the same as the Se~~te bill, except the 
conference substitute makes It clear that the provisions of section 322 
(c) of th~ Act, as .ad~ed by the conference substitute, also apply to 
me~bership orgamzatwns, cooperatives, and corporations without 
capital stock. 

D. PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS 

Senate bill 
Section 323 of the Act, as added ~y the Senate bill, provides that, 

wh~never a person make~ an expenditure to finance a communication 
which advocates the eJectiOn ~r defeat of a clearly identified candidate 
thro.ugh a b~o.adcas~mg stat~o?, newspaper, magazine, outdoor ad
ve~I~mg faCiht,r,, direct mallmg, or other type of general public 
poht~cal advertlsmg, .such co.~municati<?n ( 1) if authorized by a 
candidate or an authonzed pohtiCal committee or agent of a candidate 
~hall state t~at such communication has been so authorized; or (2) 
If not authorized ~y a candidate, or an authorized political committee 
or agent ~f a candidate, shall state (A) that the communication is not 
so authonz.ed; and (B) the name of the person making or financing 
the .e~pen(htur~ for the communication. including (in the case of a 
pohhc!l-1 committee) the name of any affiliated organization as stated 
m sectwn 303 (b) ( 2) ofthe Act. 
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House amendment . 
Section 323 of the Act, as added by the ~ouse amendment, prov1d~s 

that, whenever a person makes an expenditure to finance a ~omm)lm
cation which advocates the election or defeat of a clearly 1~ent1fied 
candidate through a broadcasting station, newspaper, magazme, out
door advertising facility, direct mailing., 01: other ~ype of ~eneral 
public political advertising, such.c?mmumca~wn (1) If authonzed by 
a candidate or an authorized pohtlcal comm1ttee or agent of ~ candi
date, shall state t~at such comn!unication has been. so aut~o!Ized; or 
(2) if not authonzed by a candidate, or an authorized poht1cal C?m
mittee or agent of a candidate, shall state (A} that the commum.ca
tion is not so authorized; and (B) the nall?-e o.f th~ pers~:m m!1kmg 
or financing the expenditure for the commumcahon, m.cludmg ( m .the 
case of a political committee) the name of any affilmted orgamza
tion as stated in section 303(b) (2) ofthe Act. 

Oonference substitute 

The conference ~nbstitute is the same as the House amendment and 
the SE>nate bill. 

E. CONTRIBUTIONS BY FOREIGN NATIONALS 

Senate bill 
Section 324(a) of the Act, as added by the Sel!ate _bill,. makes it ~n

la wful for a foreign national to .n~ake any contnbutwn m .connectiOn 
with (1) any election to any political office; o~ (2) any pnmary .e~ec
tion convention or caucus held to select candidates for any P?htlcal 
offic~. It is also u~law:ful for any person to solicit, accept, or rece1ve any 
such contribution from a foreign national. 

Section 324(b) defines the term "~oreign national" to !!lean (1) a 
foreign p_rincipal, as defined by sectiOn 1 (b) ~f th~ Fore~gn ~pents 
RegistratiOn Act. of ~9.38~ except ~hat t~~ term foreign .natwnal ~oes 
not include any md1v1dual who ~s.a c1tlzen of th_e Umted States, or 
(2) an individual who is not a cthzen of th.e Umted States and who 
is not lawfully admitted for. pern:anent res1d~nce,. as defined by sec-
tion 101 (a) ( 20) of the ImmigratlOJ.?- ~nd N atwnahty Act. . 

Section 324 incorporates the proviSIOns of 18 U.S.C. 613, replacmg 
the criminal penalties under section 613 with the penalty and enforce
ment provisions under sections 313 and 328 of the Act, as added by the 
Senate bill. 
House amendment 

Section 324(a) of the Act, as added by the House amen.dme_nt, 
makes it unlawful for a foreign national to make any contnbutwn 
in connection with (1) any election to any political office; O! (2) 
any primary election, convention, or caucus held to select cand1d~.t~s 
for any political office. It is also unlawful for any person .to sohctt, 
accept, or receive any such contribution from a .foret~n natwnal. 

Section 324 (b) defines the term "~oreign natwnal'- to ~ean (1) a 
foreign principal, as defined by ::;ectwn 1 (b) of th~ Fore1.gn ~rents 
Registration Ac~ o~ 1~38, excep~ tha~ ~he term "fo;e:gn national does 
not include any md1v1dual who 1s a citizen of. the Umted States; o.r (2) 
an individual who is not a citizen of the Umted States and who IS not 
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lawfully admitted for permanent residence, as defined by section 101 
(a) (20) of the Immigration and Nationality Act. 

Section 324 is the same as section 613 of title 18, United States Code, 
exc~pt that the penalties wet:e omitted in order to conform with 
section 328 of the Act. The House amendment eliminated section 613 
of title 18, United States Code. 

-Oonference substitute 
The conference substitute is the snme as the House amendment and 

the Senate bill. 

F. PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER 

Senate bill 
Section 325 of the Act, as added by the Senate bill, prohibits any 

person from ( 1) making a contribution in the name of another person; 
(2). knowingly permitting his name to be used to make such a contri
butiOn; nnd (3) knowingly accepting a contribution made by one per
son in the name of another person. 

Section 325 incorporates the provisions of 18 U.S.C. 614 replacing 
the criminal penalties under section 614 with the penalty a~d enforce
ment provisions under sections 313 and 328 of the Act as added by the 
Senate bill. ' 
H ouae amendment 

Section 325 of the Act, as added by the House amendment, prohibits 
any person from (1) making a contribution in the name of another 
perso!l; (~) knowingly permitting his name to be used to make such a 
contrtbutiOl!i and (3) knowingly accepting a contribution made by 
one person m the name of another person. 

Section 325 is the same as section 614 of title 18, United States 
Code, except that the penalties were omitted in order to conform with 
section 328 of the Act. The House amendment eliminated section 614 
of title 18, United States Code. 
Oonference substitute 

The conference substitute is the same as the House amendment and 
the Senate bill. 

G. LIMITATION ON CONTRIBUTIONS OF CURRENCY 

Senate bill 
Se~t.ion 326 of the Act, as added by the Senate bill, incorporates the 

I!rov1~10ns of 18 l!-S.C. 615 (relating to the prohibition of contribu
tions .m c1~rrencJ: m exces~ of $100) replacing the criminal penalties 
contamed ~n sechon 615 w1th the penalty and enforcement provisions 
under sections 313 and 328 of the Act, as added by the Senate bill. 
House amendment 

. ~ection 326 (a) of the Act, as added by the House amendment, pro
hibits any person from making contributions of currency of the United 
States or of any foreign country to any candidate which, in the aggre
gate, exceed $100, w1th respect to any campaign of the candidate for 
nomin~tion for election, or for election, to Federal office. 

Sectl?n 326(b) provides that any person who knowingly and will
fully viOlates section 326 shall be fined in an amount which does not 
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exceed the greater of $25,000 or 300 percent of the amount of the 
contribution involved, imprisoned for not more than 1 year, or both. 

Conference substitute . 
The conference substitute is the same as the Senate bilL 

H. ACCEPTANCE OF EXCESSIVE HONORARIUMS 

Senate bill 
The Senate bill eliminated provisions relating to the acceptance of 

excessive honorariums. 
House a;mendment 

Section 327 of the Act, as added by ~he House amendment, prohibits 
any person who is an elected or appomted office:r or employee of any 
branch of the Federal Government from acceptmg ( 1) any honorar
ium of more than $1,000 (excluding amounts accepted for aetna~ travel 
and subsistence expenses) for any appearance, ~peech, or article ; or 
(2) honorariums aggregating more than $1_5,000 m a~y calendar year. 

Section 327 is the same as section 616 of title 18, Umted State~ Code, 
except that the penalties were omitted in order to conform with sec
tion 328 of the Act. The House amendment eliminated section 616 of 
title 18, United States Code. 

Conference substitute 
The conference substitute is the same as the House amendment, 

except as follows: . 
1. The limitation on an honorarmm for any appearance, speech, or 

article is $2,000. . . l 
2. The limitation on the total amount of honorariUm m any ca. en-

dar year is $25,000. . 
3. The conference substitute provides that, ~n calculatmg the amount 

of an honorarium actual travel and subsistence expenses for the 
spouse of the pers~n invol~ed, o~ an aide of such pe,rson, shall not ~e 
included. Any amount paid or mcurred for agents fees or commiS-
sions also shall not be included. 

I. FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY 

Senate bill 
Section 327 of the Act, as added by the Senate bill, incorporates 

the provisions of 18 U.S. C. 617 (relating t~ the prohib.ition of f~at~du
lent misrepresentation of campaign authonty), replacmg the cnmmal 
penalties contained in section 617 with the penalty and enforc~ment 
provisions under sections 313 and 328 of the Act, as added by the Senate 
bill. 
House amendment 

Section 112 (b) of the ~ouse amen~ment amen~e~ title III o~ the 
Act by adding a new sectiOn 316. Section 316 prohibits any candidate 
for Federal office, or any employee or agent of the ca~didate from ~1) 
fraudulently misrepresenting himself (or any committee or orgamza
tion under his control) as actin~ for or on behalf of. any othe! can
didate or political party regardmg a matter which IS damagmg to 
such other candidate or political party; or (2) participating in, or 
conspiring to participate in, any plan to violate section 316. · 
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Section 316 is substantially the same as section 617 of title 18, United 
States Code, except that the penalties were omitted in order to con
form with section 328 of the Act. The House amendment eliminated 
section 617 of title 18, United States Code. 

Conference substitute 
The conference substitute is the same as the Senate bill. 

J. PENALTY FOR VIOLATIONS 

Senate bill 
Section 328 of the Act, as added by the Senate bill, provides that, 

upon enactment of the bill, a knowing and ·willful violation of the 
Act, as amended, which involves the making, receiving, or reporting of 
any contribution or expenditure having a value in the aggregate of 
$1,000 or more in any calendar year is punishable by a fine not in excess 
of $25,000 or 3 times the amount involved, whichever is greater, and 
imprisonment for not more than 1 year, or both the fine and imprison
ment. In the case of a knowing and willful violation of section 325 or 
326,. the above penalties shall apply to a violation involving an amount 
havmg a value in the aggregate of $250 or more during a calendar year. 
In the case of a knowing and willful violation of section 327, the 
penalties of this section 328 shall applv without regard to whether the 
making, receiving, or reporting of a contribution of $1,000 or more was 
involved. 

In addition, a willful and knowing violation of section 321 (b) (2) 
of the Act, as added by the Senate bill (involving coercion or undue 
influence by corporations or labor organizations), is punishable by a 
fine of not more than $50,000, imprisonment for not more than 2 years, 
or both. 

Section 328 (b) provides that in any criminal action brought for a 
violation of a provision of the Act, as amended, or of the public financ
ing provisions of the Internal Revenue Code that the defendant may 
introduce as evidence of his lack of knowledge or intent to commit the 
offense a conciliation agreement entered into with the Commission 
which is still in effect and being complied with. Such a conciliation 
agreement is also required to be taken into account in weighing the 
seriousness of the offense and in considering the seriousness of the 
penalty to be imposed if the defendant is found guilty. 
House amendment 

Section 328 of the Act, a~ added by the House amendment, provides 
that an:y person who knowmgly and willfully violates any provision 
or p~oVISions. o! the Act ( ot~er than section 326) which involves the 
ma~mg, receiVI?g, or reportmg of any contribution or expenditure 
havmg a value, m the aggregate of $1,000, or more during any calendar 
year shall be fined in an amount which does not exceed the "greater of 
$25,000 or 300 percent of the amount of the contribution or expendi
ture involved, imprisoned for not more than 1 year, or both. 
Conference substitute 

The confe~ence substitute is the same as the Senate bill, except that 
the penalty IS the same for all knowina and willful violations of the 
~ct and such penalty applies to a violation of section 321(b) (3) only 
If an amount of $250 or more in a calendar year is involved. 



70 

SAVINGS PROVISION RELATING TO REPEALED PROVISIONS 

Senate bill 
Section 112 of the Senate bill provided that the rep~al by the Senate 

bill of any section or penalty does not release or extmgmsh an~ pen
alty, forfeiture, or liability incurred under such penalty or sectiOn. 

II ouse amendment 
Section 113 of the House amendment amended title III of the Act 

by adding a new section 329. Section 329 provides that the repeal by 
the Hou~e amendment of any provision or penalty sha.ll not hav.e t~e 
eff~ct of releasing or extinguishing any penalty, forf~I~ure, or liabil
ity incurred under the provision or penalty. The provisiOn or pe!!a_lty 
shall be treated as remaining in force for the purpose of sustamn?g 
any action or prosecution for the enforcement of the penalty, forfeit
ure, or liability. 
Conference substitute 

The conference substitute is the same as the Senate bill. 

PRINCIPAL CA~t:PAIGN CoMMITTEES 

Senate bill 
No provision. 

House amendment 
Section 114 of the House amendment ameJ?ded ~ection 30~(f) of the 

Act to provide that, with respect to the designatiOn .of pol.Itical com
mittees as principal campaign committees, any occaswnal, Isolated, or 
incidental support of a candidate shall not be construed as support of 
such candidate for purposes of section 302. 

Conference substitute 
The conference substitute is the same as the House amendment. 

AuTHORIZATION OF APPROPRIATIONS 

Senate bill 
Section 111 of the Senate bill provided an authorization of $8,000,-

000 for fiscal year 1976, $2,000,000 for the period beginning July 1, 
1976, and ending September 30. 1976, and $8,000,000 for fiscal year 
1977. 
House amendment 

No provision. 
Conference snbstitute 

The conference substitute provides an authorization of $6,000,000 
for fiscal year 1976, $1,500,000 for the transition period, and $6,000,000 
for fiscal year 1977. 

TECHNICAL AND CoNFORMING A~rENDMENTS 

The Senate bill and the House amendment included various tech!li
cal and conforming amendments to the Act. These amendments are m
corporated in the conference substitute. 

71 

AMENDMENTS TO TITLE 18, UNITED STATES CODE 

REPEAL OF CERTAIN PROVISIONS 
Senate bill 

Section 201 (a) of the Senate bill amended chapter 29 of title 18, 
United States Code, by striking out section 608 (relating to limitations 
on contributions and expenditures), 610 (relating to contributions or 
expenditures by national banks, corporations, or labor organizations), 
611 (relating to contributions by Government contraetors), 612 ( relat
ing to publication or distribution of political statements), 613 ( relat
ing to contributions by foreign nationals), 614 (relating to prohibi
tion of contributions in name of another)~ 615 (relating to limitations 
on contributions of currency), 616 (relating to acceptance of excessive 
honorariums), and 617 (relating to fraudulent misrepresentation of 
campaign authority). 

Section 201 (b) made conforming amendments to the table of sec
tions for chapter 29 of title 18, United States Code. 
House amendment 

Section 201 (a) of the House amendment amended chapter 29 of title 
18, United States Code, by striking out section 608 (relating to limita
tions on contributions and expenditures), 610 (relating to contributions 
or expenditures by national banks, corporations, or labor organiza
tions), 611 (relating to contributions by Government contractors), 612 
(relating to publication or distribution of political statements), 613 
(relating to contributions by foreign nationals), 614 (relating to pro
hibition of contributions in name of another), 615 (relating to limi
tations on contributions of currency), 616 (relating to acceptance of 
excessive honorariums), and 617 (relating to fraudulent misrepresen
tation of campaign authority). 

Section 201 (b) made conforming amendmentl'! to the table of sec
tions for chapter 29 of title 18, United States Code. 
Conferenee substitute 

The conference substitute is the same as the House amendment and >i 
the Senate bill. !{ ¢DR':'~\ 

' (-
CHANGES IN DEFINITIONS . ·:;, '<51 

Senate bill ' x ;:,.I 
No provision. 

House amendment 
Section 202 (a) of the House amendment made a conforming amend

ment to section 591 of title 18, United States Code, based upon the 
amendment made by section 201 (a) of the House amendment. 

Section 202(b) amended section 591 (e) ( 4) of title 18, United States 
Code, to provide that the term "contribution" does not apply (1) in 
the case of any legal or accounting services rendered to the national 
committee of a political party, other than any such services attribut
able to any activity which directly furthers the election of any 
designated candidate to Federal office; or (2) in the case of any legal or 
accounting services rendered to a candidate or political committee 
solely for the purpose of ensuring compliance with the Act, chapter 

.::c; 

';/ 
.. ~~·~ 
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29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 

Section 202(c) amended section 591(f) (4) oftitle 18, United States 
Code, to provide that the term "expenditure" does not include the 
payment, by any person other than a candidate or political committee, 
of compensation for legal or accounting services rendered ( 1) to the 
national committee of a political party, other than services attribut
able to activities which further the election of a designated candi
date to Federal office; or (2) to a candidate or political committee 
solely for the purpose of ensuring compliance with the Act, chapter 
29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 
Conference substitute 

The conference substitute is the same as the House amendment, 
except that the conference substitute includes a modified version of 
the provision of the Senate hill which provides that legal or account
ing services are considered contributions if the person paying for the 
services is a person other than the "regular" employer of the indi
vidual rendering the services. The conference substitute includes this 
provision of the Senate bill with respect to the definition of the terms 
"contribution" and "expenditure" in section n01 of the Act and in sec
tion 591 of title 18, United States Code. 

AMENDMENTS TO INTERNAL REVENUE CODE OF 1954 

ENTITLEMEXT oF EuGIBLE CANDIDATES TO PAYMENTS 

Senate bill 
Section 301 of the Senate hill amended the public financing provi

sions of the Internal Revenue Code of 1954 by prohibiting a preside:Q.
tial candidate who accepts public funds from expending more than 
$50,000 from his own personal funds or the funds of his immediate 
family in connection with his campaign. The term "immediate family" 
was defined to mean a candidate's spouse, and any child, parent, #!rand
parent, brother, half-brother, sister, or half-sister of the candidate, 
and the spouses of such persons. Expenditures made by an individual 
after January 29, 1976, and before the date of enactment of the Senate 
bill shall not be taken into account in applying the limitation under 
such Code. 
House amendment 

Section 301 of the House amendment amended section 9004 of the 
Internal Revenue Code of 1954 by adding new subsections (d) and 
(e). Subsection (d) provides that, in order to be eligible to receive 

payments under section 9006, a candidate of a major, minor, or new 
party for election to the office of President must certify to the Com
mission that the candidate will not knowingly make expenditures 
from his personal funds, or the personal funds of his immediate 
family, in connection with his campaign for election to the office of 
President, in excess of an aggregate amount of $50,000. Expenditures 
made by a vice presidential nominee shall be considered to be expendi
tures made by the presidential nominee of the same political party. 

Subsection (e) defines the term "immediate family" to mean the 
spouse of a candidate, and any child, parent, grandparent, brother, 
or sister of the candidate, and the spouses of such persons. 
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Section 306 ( f!-) amended section 9035 of the Internal Revenue Code 
?f 1954 to J?rovld!'l that any ca!ldidate seeki!lg Ifederal matching funds 
m connectiOn with a campaign for nommation for election to the 
office of President may not knowingly make expenditures from his 
pers~mal f~mds,.or the pe:sonal f.unds of his immediate family, in con
n:ctlon With. his campaign whiCh exceed an aggregate amount of 
$:>0,000. SectiOn 306 (a) also amended section 9035 of the Internal 
Revenue 9.ode of.1954 by. a~~ing a new subsection (b) which defines 
the ten:n Immediate fam1ly to mean the spouse of a candidate and 
any ch1ld, parent, grandparent, brother, or sister of the candidate 
and th~ spouses of such persons. ' 
S~ctwn 306 (b) made a conforming amendment to the table of 

sectwns for chapter 96 of the Internal Revenue Code of 1954. 
Oonfere1We substitute 

The conference substitute is the same as the House amendment 
except as follows: ' 

1. The con-Ference substitute follows the Senate bill with respect 
to. the definitio~ of the term ."immediate family". The conference sub
stitute doe~ no.t 1.n any ';ay d1~turb th~ $1,000 contribution limit applic
able to all md!Yidnals, mcludmg the Immediate family of a candidate. 

. 2. TI;e conference substitute includes the provision of the Senate 
blll which states that expenditures made by an individual after Jan
uary .29, 1976, and before the date of the enactment of the conference 
substlt!lte, shall not l~e taken into account in applying the limitation 
regardmg the expenditure of personal funds. 

INSUFFICIENT AMOUNTS IN PRESIDENTIAL ELECTION CAMPAIGN FuND 

Senate bill 
Section 302 of the bill amended section 9006 of the Internal Revenue 

Code of 1954 by striking out subsection (b). Subsection (b) provides 
that any moneys remaining in the Presidential Election Campaign 
Fund after a presidential election shall be transferred to the general 
fund of the Treasury. 
House amendment 

Section 302 (a) of the House amendment amended section 9006 of 
the lnt~rnal Revenue Code of 1954 by striking out subsection (b). 
Subsectwn (b) provides that any moneys remaining in the Presiden
tial Election Campaign Fund after a presidential election shall be 
transferred to the general fund of the Treasury. 
Oonfererwe substitute 

The conference substitute is the same as House amendment and the 
Senate bill. 

INSUFFICIENT A~muNTS IX PRESIDENTIAL ELECTION CAMPAIGN FuND 

Senate bill 
No provision. 

House amendment 
Section 302(b) of the House amendment amended section 9006(c) 

of the Internal Revenue Code of 1954, as so redesignated by section 
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302(a) of the House amendment, to provide that, in any case in which 
the Secretary of the Treasury determines that there are not sufficient 
moneys in the Presidential Election Campaign Fund to make pay
ments under section 9006(b), section 9008(b) (3), and section 9037(~) 
of the Internal Revenue Code of 1954, moneys shall not be made avail
able from any other source for the purpose of making payments. 
Conference substitute 

The conference substitute is the same as the House amendment. 

PRoVIsiON oF LEGAL oR AccouNTING SERVIcEs 

Senate bill 
The Senate bill provided that payment for legal or accounting 

services shall not be treated as an expenditure by the national com
mittee of a :political party in connecti•;m with its presid~nti11;l nominat
ing convention unless the person paymg for such services IS a person 
other than the employer of the individual rendering the services. 
House amendment 

Section 303 of the House amendment amended section 9008 (d) of 
the Internal Revenue Code of 1954 by adding a new paragraph (4). 
Paragraph (4) provides that any payment by a person other than the 
national committee of a political party of compensation to any person 
for legal or accounting services rendered to the national committee of a 
political party shall not be treated as an expenditure made by the 
national committee with respect to the presidential nominating con
vention of the, political party involved. 
Conference substitute 

The conference substitute includes a modified version of the Senate 
bill which provides that legal or accounting services are considered 
contributions if the person paying for the services is a person o~her 
than the "regular" employer of the individual rendering the services. 

REVIEW OF REGULATIONS 
Senate bill 

Section 303 of the bill amended the public financing provisions of 
the Internal Revenue Code of 1954 relating to congressiOnal review of 
regulations promulgated under such provisions, to provide for a .15-
legislative-day or 30-calendar-day period, whichever is later, durmg 
which a proposed rule or regulation can be disapproved. 
House amendment 

Section 304 (a) of the House amendment amended section 9009 (c) 
(2) of the Internal Revenue Code of 1954 to provide that the Congress 
mav disapprove proposed rules and regulations of the Commission in 
whole or in part. The amendment also provided that, whenever a com
mittee of tlie House of Representatives reports any resolution relating 
to a proposed rule or regulation of the Commission, it is in order at 
any time (even though a previous motion to the same effect has been 
disagreed to) to move to proceed to the consideration of the resolution. 
The motion is highly privileged and is not debatable. An amendment 
to the motion is not in order, and it is not in order to move to recon
sider the vote by which the motion is agreed to or disagreed to. 
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Although the motion to proceed to the consideration of the resolution 
is not debatable, debate may be conducted with respect to the contents 
of the resolution. 

Section 304(b) made an identical amendment to section 9039(c) (2) 
of the Internal Revenue Code of'1954. 
CO'nfereru:e substitute 

The conference substitute is the same as the House amendment, 
except as follows: 

The conference substitute provides that, for purposes of reviewing 
regulations pro_Posed by the Commission, the Congress may disap
prove any provision or series of interrelated provisions which states a 
single separable rule of law. 

The conferees agree that this provision does not give the Congress 
the power to revise proposed regulations by disapproving a particular 
word, phrase, or sentence, but only gives each House of the Congress 
the power to determine which proposed regulations of the Commission 
constitute distinct regulations which can only be disapproved in whole. 
This provision is intended to permit disapproval of discrete self-con
tained sections or subdivisions of proposed regulations and is not in
tended to permit the rewriting of regulations by piecemeal changes. 

RETURN OF FEDERAL FUNDs 
Senate bill 

Section 306 of the Senate bill amended section 9037 of the Internal 
Revenue Code of 1954 to provide that a candidate receiving Federal 
matching funds in connection with his presidential primary cam
paign may not continue to receive matching funds if he fails to 
receive 10 percent or more of the votes cast in 2 consecutive primaries. 
The Senate bill provided that the eliW.bility of a candidate to receive 
matching funds may be reinstated if the candidate receives 20 percent 
or more of the votes cast in a presidential primary held after the candi
date's payments were terminated. 

The Senate bill provided that this provision would take effect on the 
date of the enactment of the Senate bill. 
House amendment 

Section 307 (a) ( 1) of the House amendment amended section 9002 
(2) of the Internal Revenue Code of 1954 to provide that the term 
"candidate" does not include any individual who has ceased actively 
to seek election to the office of President or to the office of Vice Presi
dent in more than one State. 

Section 307(a) (2) amended section 9003 of the Internal Revenue 
Code of 1954 by adding a new subsection (d). Subsection (d) provides 
that, in any case in which an individual ceases to be a candidate for 
the office of President or Vice President as a result of the operation of 
the last sentence of section 9002(2) of the Internal Revenue Code of 
1954 (which is added by the amendment made by section 307(a) (1) 
of the House amendment), such individual (1) shall no longer be eligi
ble to receive any Federal payments; and (2) shall pay to the Secre
tary of the Treasury, as soon as practicable after the date upon which 
the individual ceases to be a candidate, an amount equal to the amount 
of payments received by the individual which are not used to defray 
qualified campaign expenses. 
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Section 307 (b) made amendments to section 903'2 ( 2) of the Internal 
Revenue Code of 1954 and to section 9033 of such Code which ate sub
Rtantially similar to the amendments made by section 307 (a). The 
amendments made by section 307(b) relate to the receipt of Federal 
matching payments in presidential primary elections. 
Oonference substitute 

The conference substitute includes both the provisions of the House 
amend~en~ ~nd the Senate bill. The conference substitute provides 
t~at an melt ~ld.ual.w~o has cea~d to be an active candidate, or an indi
vld~al who IS mehg1ble to receive payments because he has failed to 
receive a~ least 10 p~rcent of the votes cast in 2 consecutive primaries, 
~ay contuu~e to recewe Federal payments only in order to defray qual
Ified campaign expenses which were incurred while such individual 
was a candidate. 

The _con~e~ence subst!tute also provides that an individual who be
comes mehg1blc to receiVe matchmg payments under section 9033(c) 
(1) (A) of the Internal Revenue Code of 1954, as added by the con
ference substitute, subsequently may reestablish his eligibility to re
ceive such pay!ne:r;~. The_Commis~ion is given aut~ority to determine 
t~at an:y sue~ mdividu~lls a ca:r;dtdate upon a findmg that such indi
vidual IS actively seekmg electiOn to the office of President of the 
United States in more than one State. The Commission is required to 
make such determination without requiring such individual to re
submit written agreements under section 9033 (a) of the Internal Reve
nue Code of 1954. 

The conferees agree that the provision of the conference substitute 
relating to. t~e ineligibility o~ inactive candi~ates to. receive _mat?h~ng 
payments IS mtended to prov1de that a candidate will remam ehgtble 
for such payments only so long as he maintains a good faith, multi
state ca!llpaign for nomination for election, or for election, to the office 
of President. A candidate should not be considered to be actively seek
ing nomination or election if he curtails his campaign activities to such 
an extent that it is reasonable to conclude that he no longer intends to 
engage in activity necessary to secure the nomination or win the elec
tion involved. 

TECHNICAL AND CONFORMING AMENDMENTS 

The Senate bill and the House amendment made various technical 
and conforming amendments to the Internal Revenue Code o:f 1954. 
The conference substitute incorporates these technical and conforming 
amendments. . 

OTHER PROVISION'S 

COMMISSION To STUDY PRESIDENTIAL NoxiNATING PROCESS 

Senate bill 
The Senate bill established a Bicentennial Commission on Presi

dential N~minations to review the ma:tnier in which presidential pri· 
mary electwns are conducted, and to report to the Congress its findings. 
House amendment 

No provision. 
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Oonference substitute 

T~1e conferPnce substitute is the same as the House amendment re-
sultmg in no change in existing law. ' 

FINANCIAL DISCLOSURE OF FEDERAL OFFICERS AND EMPI.OYEES 

Senate bill 
~~e Senate bill.provided that any Federal officer or employee re· 

ceivt~g compensation at a gross annual rate exceeding $25,000, and any 
candidate for Federal office, must file financial disclosure reports to 
tl_1e Comptroller Gene~al o~ the United States. The Senate bill pro
:'ld~d ~hat the financial dtsclosure statement J?USt inclu.de (I) an 
mdiCatiOn of the net worth of the person makmg the fihng; (2) a. 
statement of the assets and liabilities of such person ; and ( 3) a state
ment of income identifying each source of income (or a copy of such 
person's Federal income tax statement). 
House amendment 

No provision. 
Oonferenoe substitute 

The conference substitute is the same as the House amendment re-
sulting in no change in existing law. ' 
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FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS 
OF 1976 

MARCH 2, 1976.-0rdered to be printed 

Mr. CANNON, from the Committee on Rules and Administration, 
submitted the following 

REPORT 
together with 

MINORITY VIEWS 

[To accompany S. 3065] 

The Committee on Rules and Administration, having considered an 
original bill to amend the Federal Election Campaign Act of 1971, 
as amended in 1974, to provide for its administration by a. Federal 
Election Commission appointed in accordance with the requirements 
of the Constitution, and to amend certain other provisions o.f law 
relating to the financing and conduct of such campaigns, reports favor
ably thereon, and recommends .that the bill do pass. 

PURPOSE OF THE BILL 

This recommended legislation is a measure designed to recon
stitute the Federal Election Commission as an independent executive 
branch agency, having six commissioners appointed by the President 
by and with the advice and consent of the Senate, and to make certain 
other amendments of law necessary and desirable in light of the 
decision of the Supreme Court of the United States in Buckley v. 
Valeo (Nos. 75-436,75-437, decided January 30, 1976). 

(1) 
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Durino- the 92d Congress (1971-1972) the Federal Election Cam
pai2ll A~t of 1971 (P.L. 92-225) was enacted to provide sweeping 
a~d"'thOJ;ough control over 3:nd public disclosure of ~ceipts and expen
<htures m both Federal pnmary and general electiOns. T~e Federal 
Election Campaign Act Amendments of 1974, enacted durmg the 93d 
Congress (P.L. 93-443), amende;d ~he !971 Act extens~vP.ly. The r~sult
ing law provided for overall hmitatiOns on ~ampaign expen(l.ltu.res 
and political contributions, extensi':'e. reportmg and recordkeepmg 
requirements for candidates. and poht~Cf~:l com.mittees, a_nd the estab
lishment of a Federal ElectiOn ComDllSSIOn with extensive powers to 
administer and enforce the Act. The law also provided for the public 
financing of Presidential primary and general elections and 
conventions. 

On Januarv 30, 1976, the Supreme Court of the United States, in 
Bucldey v. Valeo, upheld ~he contribution limitations, th~ .record
keeping and disclosure reqmrements o.f the Act and the. provisiOns for 
public financing of Presidential elections and conventiOns. However, 
the Court held that certain expenditure limitations under. the Act w~re 
in violation of the First Amendment and that the exercise of admm
istrative and enforcement powers delegated to the Commission was 
unconstitutional because of the way in which its members were 
appointed. . .. 

Public hearings were held by the Subcommittee on Pnvileges and 
Elections, chaired by Sena!or Claiborne. Pell,. on February 18, 1976. 
·witnesses appeared to testtfy and .s~bmit wr1tten stateme~ts on !he 
impact of the Supreme Court's deCisiOn and on the many hills whiCh 
had been introduced in response to that decision: S. 2911, Amendment 
No. 1396 to S. 2911, S. 2912, S. 2918, S. 2953, S. 2980, and S. 2987. 

On February 20, 1976, the Subcommittee on Privileges and El~c
tions referred an original bill to the Committee on Rules .and Admm
istration, without recommendation, to be used as a workmg dra:f~ by 
the Committee in its consideration of legislation. The Subcommittee 
also unanimously adopted a resolution recommending that the Com
mittee on Rules and Administration report legislation to amend the 
Federal Election Campaign Act of 1971, as. amended-;- . . 

(a) to reconstitute the Federal Electwn CommiSSIOn as an mde
pendent executive branch agency, havinp: six commissioners to be 
appointed by the President with the advice and consent of the 
Senate; and 

(b) to make such other changes in the Act as may be necA3ssary 
and desirable in light of the Supreme Court decision in the case 
of Buckley v. V aleo. . . . . 

The Committee on Rules and Admmistratwn held mark-up sessiOns 
on February 25 and 26, and March L 1976, and on March 1, 1976, 
ordered an original bill reported to the Sen~te. . 

This bill as reported to the Senate provides for a Federal Election 
Commission appointed in accordance with the requirements of the 
Constitution. The bill also gives the CommiRsion exclusive and pri~ary 
jurisdiction for the ~ivil enfo~cement of the Act and of the pu?h~ fi
nancino- of presidential campaigns and transfers many of the cr1mmal 
c·ode n:-ovisions relating to Federal election campaigns from Title 18, 
U.S.C., to the 1971 Act. Additional civil enforcement powers are given 
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to the Commission and procedures are established :for the investigati?n 
of violations of the Act in order to expand the powers of the Cmp.n~s
sion in this respect and provide greater public disclosure of Commission 
enforcement activities. The penalty provisions of the law are restruc
t1Ired to provide criminal penalties for substantial violations and civil 

· penalties and disclosure for less substantial violations, as well as pro
tection for persons who enter into and adhere to conciliation agree
ments with the Commission. The bill also proposes a number of changes 
in the law relating to campaign contributions and expenditures tore
flect the decision of the Supreme Court in Buckley v. V aleo, and to re
strict, within the constitutional limitations set by the Supreme Court, 
the flow of excessive sums of money into political campaigns. In doing 
so, the hill reflects in many ways the intent of the Congress in passing 
the Federal Election Campaign Act Amedments of 1974 (P.L. 
93-433). 

SEOTION-BY-SECTION ANALYSIS 

SHORT TITLE 

Section 1 provides that the Act may he cited as the "Federal Election 
Campaign Act Amendments of 1976." 

FEDERAL ELEOTION COMl\IISSION ME:KBERSHIP 

Section 101 provides that the Commission is to consist of the Secre
tary of the Senate, the Clerk of the House, both ex officio and without 
the right to vote, and 6 members appointed by the President bJ: and 
with the advice and consent of the Senate. Of the members appomted 
by the President no more than 3 at any time may be affiliated with the 
same political party. 

The bill provides for six-year terms for members with the terms of 
two members, not affiliated with the same political party, expiring 
every two years, beginning in 1977, so that members are not !Cap
pointed in an election year. Vacancies are filled only for t~e remai';lder 
of the term during which the vacancy occurred. Reappomtment Is to 
be made in the same manner as the appointment. 

Section 101 (c) ( 1) prohibits Commissioners from engaginp: in any 
outside business or professional activity while holding office. This sec
tion will not become effective until two years after the date this bill 
becomes law. 

Section 101 (c) ( 2) provides that the Commission has exclusive and 
primary jurisdiction with respect to the civil enforcement of the Fed
eral Election Campaign Act and of the provisions of the Internal Re
serve Code of 1954 relating to the public financing of Presidential 
elections. This section also recites a reservation of congressional pre-
rogatives reserved to the C?ngress under the C~ns.titution. . 

Section 101(c) (3) proVIdes that the CommiSSIOn may not estabhsh 
guidelines, initiate civil actions, render advisory opinions, make regula
tions, conduct investigations, or report apparent violations of law with
out an affirmative vote of 4 members of the Commission, no less than 
two of whom are affiliated with the same political party. 

Section 101 (d) of the bill exempts Commission staff appointments 
from the provisions of Title 5, United States Code, relating to the com-
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petitive service, classification, and General Schedule pay rates. This 
provision maintains the present exempt status of Commission 
appointments. 

Section 101 (e) relates to the appointment of new members. It urges 
the expeditious appointment of new members, provides that the first 
appointments to the new Commission are not appointments to fill un
expired terms, provides that the terms of all the present Commissioners 
end when a majority of the new Commissioners are appointed and 
qualified, and gives statutory recognition to the limited power of the 
reconstituted Commission under the decision of the Supreme Court in 
Buckleyv. Valeo (Nos. 75-436,75-437, January 30, 1976). 

Section 101(f) permits the present Commissioners to be appointed 
to the new Commission by waiving the prohibition against the appoint
ment of individuals to the Commission presently holding Federal 
office. 
Transfer and continuity provisions 

Section 101 (g) of the bill facilitates the transition between the Com
mission as presently constituted and the Commission as reconstituted 
by this Act by providing for the transfer of personnel, liabilities, con
tracts, property, and records employed, held, or used primarily in con
nection with the functions of the Commission as presently constituted. 
It provides that the transfer of personnel under this section shall be 
without reduction in classification or compensation for one vear after 
such transfer. Thus, no person's salary or position shall be reduced 
solely because of the transfer. This provision does not bar a dismissal 
or reduction_ in salary by the Commission for reasons ofher than the 
transfer. This section also preserves all actions, suits, and other pro
ceedings commenced by or against the Commission or any officer or 
employee thereof acting in his official capacity. It also preserves all 
orders. determinations, rules, advisory opinions. and opinions of coun
sel made, issued, or granted by the Commission before its reconstitu
tion. 

DEFINITIONAL CHANGES 

Several provisions of Title lR of the l'riminal code reJnting to limita
tions on l'ontributions, to contributions by forei,gn principals, to limita
tions on honoraria, etc .. are transferred by the bi11 to the Federal Elec
tion Campaign Act of 1971. The amendments to the definitions con
tained in Section 102 of the bill thus will apply both to reporting and 
disclosure, and to the provisions containing these limitations. 

Section 102 (a) amends the definition of "election" in Section 301 (a) 
(2) of the Act (2 U.S.C. 431(a) (2) ), nominating conventions and 
caucuses, by changing "held to nominate a candidate" in present law to 
"which has authority to nominate a candidate." 

Section 102 (b) amends the definition of "contribution" in Section 
301(e) (2) of the Act (2 U.S.C. 431(e) (2)) where it says "contri
bution means a contract, promise, or agreement, expressed or im
plied, whether or not legally enforceable, to make a contribution" 
by inserting the word "written" before the word "contract." 

Section 102 (c) amends the definition of ~'contribution" to exclude 
legal and accounting services rendered to or on behalf of the national 
committee of a political party which don't directly further the candi-
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dacy of a particular candidate and for such services rendered to or on 
behalf of any candidate or political committee for the purpose of com
plying with the requirements of the Act and chapters 9? and 96 of the 
Internal Revenue Code of 1954. The amendment reqmres these pay
ments to be reported and disclosed but permits them to be ignored in 
determining contribution and expenditure limitations. 

Section 102 (d) amends the definition of "expenditure" to exclude 
certain fund-raising costs and payments for legal and accounting serv
ices (under the circumstances discussed above). The exclusion of some 
fund-raising costs for purposes of the limits on expenditures by pub
licly-financed presidential candidates conforms to present law and was 
made necessary by the tranfer of the provisions setting forth those lim
its to the 1971 Act. 

Section 102(e) adds the word "Act" to the list of terms defined in 
the Federal Election Campaign Act of 1971, and defines "independent 
expenditure" to reflect the definition of that term in the Supreme 
Court's decision in Buckley v. V aled. 

ORGANIZATION OF POLITICAL C01\IMITTEES 

Identification of contributon 
Subsections (a) and (b) of Section 103 of the bill amend Section 

302 of the Federal Election Campaign Act of 1971 (2 U.S.C. 432 (b)) 
to reduce the accounting and recordkeeping burdens for political com
mittees by requiring that records be kept only on contributions in 
excess of $100, instead of in excess of $10. The bill also states that a 
contributor's occupation does not include the name of the employer, 
firm, business associates, customers, or clients, for record keeping 
purposes. 

Section 103 (c) would strike out Section 302 (e) of the Act (2 U.S.C. 
432 (e) ) which requires that notice of unauthorized activities by politi
cal committees be disclosed on the literature and advertisements circu
lated by those committees. The subject is covered by Section 111 of 
the bill which sets forth a new Section 323 of the Federal Election 
Campaign Act of 1971. 

REPORTS BY POLITICAL COMMITTEES AND CANDIDATES 

Section 104(a) amends the reporting and disclosure provisions of 
Section 304 (a) ( 1) of the Act ( 2 U.S.C. 434 (a) ( 1)) to provide that, 
in a non-election year, a candidate and his authorized committees 
must file quarterly reports only for quarters in which more than $5.,000 
is received or spent. If amounts in excess of $5,000 are not recmved 
in any quarter, the candidate and his committees must still file the 
annual report. 

Section 104(h) amends Section 304J(a) (2) of the Act (2 U.S.C. 
434 (a) ( 2) ) to require tp.at only ~olitical C<?mr_nittees a uti:orized bJ: a 
candidate file reports with a candidate's prmCipal camp~1gn commi~
tee. This clarifies an anomaly in present· law under which all multi
candidate committees are obligated to file reports with the principal 
campaign committees of v.arious candidates. . . . . 

Section 104 (c) or the bill changes present contributor IdentificatiOn 
requirements by making it clear that the term "occupation" does not 
mean employer, firm, business associates, customers, or clients, and by 
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adding a provision requiring disclosure of a contributor's place of 
employment. ~t also provides that reports filed with the Commission 
nee? not cont~m the name of a contributor's or lender's employer, firm, 
busmess associates, customers, or clients. 

~e?tion 104 (?) of the bill also adds a new reporting requirement for 
political cornrnit~ees whi~h are not authorized candidates' committees. 
-:-L\..ny such co~mittee whiCh spends more than $100 expressly advocat
m~ the ~lectwn or def~at of a cl~arl:y identified candidate is required 
to Iden~Ify t~e expend~ture as be!ng 1~ supl?ort of, or in opposition to 
a cand~date, and reqm.res a certi:f!.catw? with respect to whether the 
expenditu~e was made m coop~ra~IOn with th.e c.arnpaign of any candi
date. SectiOn 104 (d) of the bill Imposes a Similar reportinrr require
ment on any person, other than a political committee or a ~'lndidate 
who. makes contributions or expenditures expressly advocatinrr th~ 
el~ct~on or defeat of a clea.rly identified candidate 'in excess ol'$100 
withm a cal~ndar yea~. This section also requires the Commission to 
prepare a~ mdex se~tmg forth,. on a candidate-by-candidate basis, 
all campaign expenditures relatmg to a candidate and issue the in
d~ces on ~ ti~ely pre-election basis. Se?tions 104 (c) and 104 (d) of the 
bill ~eqmre dis~losure of tho~e expenditures that expressly advocate a 
parti?ula_r electiOn result, a disclosure requirement explicitly held to be 
constitutiOnal by the Supreme Court in Buckley v. V aleo. 

REPORTS BY CERTAIN PERSONS 

Secti~n 1.05 repeals Section 308 of the Act (2 U:S.C. 437a), held 
unconstitutional by the Court of Appeals for the District of Colum
bia circuit iri· B11ckley v. V aleo. That portion of the Court's decision 
was not appealed to the Supreme Court. 

POWERS OF COMl\HSSION 

Section 106 amends Section 310 of the Act (2 U.S.C. 437 (a)) and 
ad~s to the C?rnrnission's powers of authority to formulate general 
pohcy, prescribe forms and regulations, the power to bring civil 
actions to enforce the provisions of the Internal Revenue Code of 1954 
relating to publid financing of Presidential elections. This section also 
provides that, with the exception of actions brought by an individual 
aggrieved by an action by the Commission, the power of the Commis
sion to initiate civil .a?tions is the exclusive civil remedy for the en
forcement of the provisiOns of the Act. 

ADVISORY OPINIONS 

Section 107 (a) of the bill amends Section 312 (a) of the Act ( 2 
U.S.C. 437f(a)) to broaden the class of persons who are authorized 
to request advisory opinions to include the Democratic caucus and 
the Republican conference of each House of the Congress. · 

Section 107 (b) of th~ bill amends Section 312 (b) of the Act (2 
U.S.C. 437f (b) ) to provide the following rules for advisory opinions: 

(1) An adv_is?ry opinion applies only to the person who re
quested the opmwn and to a person involved in the transaction or 
activity to which the opinion relates. 
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(2) An advisory opinio~ which sets forth a rule ~f gen~ra.l ap
plicability must be prescnbed as a rule or regulatiOn withm 30 
days after being i~u~d, unless ~he Cornrnis~;ion dete_n~'tines that t~e 
transaction or activity to which the advisory opmwn relates IS 

already subject to an existing rule or regulation. 
( 3) The Commission is prohibited from rendering more than 

one advisory opinion with respect to a particular transaction or 
activity. 

( 4) Rules and regulations prescribed under the new provisions 
from advisory opinions, are subject to the provisions of the law 
relating to congressional disapproval of proposed rules and 
regulations. . 

TJ nder Section 107 (d) of the bill the amendment made by subsection 
(a) (which broadens the class of individuals who may request an 
advisory opinion) is applicable "to any advisory opinion renderf\d by 
thr. Federal Election Commission after October 15, 1974." 

F.NFORCEMENT 

Section 108 amends the enforcement provisions of Section 313 of 
theAct (2U.S.C.437g). 

Existing law 
Under existing law the Commission may refer apparent violations 

to the Attorney General or investigate them itself. Where the Commis
sion determines a violation has occurred it may try to correct the viola
tion by informal methods or bring a civil action to enforce the Act. 
The Commission is required to refer the violation to the Attorney Gen
eral if a violation of a provision of title 18, United States Code, is 
involved. The Commission is authorized to refer non-title 18 violations 
to the Attorney General if it is unable to correct the violation by in
formal methods or if it determines that referral is appropriate. Under 
existing law the Attorney General may bring civil actions to enforce 
the statute when requested to do so by the Commission. The proposed 
changes would give the Commission exclusive civil enforcement 
authority. 
Proposed changes of existing law 

Under the amendments made by Section 108 of the bill the Corn
mission can investigate a complaint only if the complaint is signed 
and sworn to by the person filing the complaint and the complaint 
it notorized. The Commission may not conduct any investigation solely 
on the basis of an anonymous complaint. The Commission must con
duct all investigations expeditiously and afford the person who receives 
notice of the investigation a reasonable opportunity to show that no 
action should be taken against such person by the Commission. 

If, after investigation, the Commission determines that there is 
reason to believe a violation of the Act or of the public financing 
provisions of the Internal Revenue Code of 1954 has been committed, 
or is about to be committed, it is required to make every endeavor to 
correct or prevent the violation by informal methods prior to institut
ing any civil action. However, the Commission would have discretion 
to take immediate action to invoke the civil relief provisions of this 
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Section in the event that it determines there is probable cause to be
lieve that a violation has occurred or is about to occur which is of 
such a magnitude in nature that the interests of the public would com~ 
pel immediate resort to the courts for judicial relief. If such a situation 
does not occur the Commission is expected to pursue with diligence, for 
a reasonable period of time, an attempt to correct or prevent all viola
tions by informal methods, except as otherwise provided in the bill. 

If the Commission enters into a conciliation agreement with a per
son, it is prohibited from bringing a civil action or recommending 
prosecution to the Justice Department with respect to that violation 
as long as the condliation agreement is not violated. If the Commis
sion is unable to correct the violation inform,ally, it is authorized to 
bring a civil action. The Commission may refer a violation directly to 
the Attorney General without going through the voluntary. compli
ance procedure if it determines there is ;Probable cause to beheve that 
a knowing and willfu~ vi?h+tion invol~ng the !!laking, rec~iving, or 
reporting of any contnbut10n or expenditure havmg a, value m the ag
gregate of $1,000 or more in any calendar year has occurred or that a 
knowing and willful violation of the public financing provisions of 
the Internal Revenue Code has occurred. 

The Commission is authorized, as part of a conciliation agreement, 
to require that a person pay a civil penalty of $10,000 or 3 til!les the 
amount involved, whichever is greater, when it believes there IS clear 
and convincing proof that a knowing and willful violation has oc-
oo~~ . 

The Commission is required to make public the results of any con~ 
ciliation atte.mpt as well as the provisions of any conciliation agree-
ment. . - . 

In any civil action brought by the Commission where the Commis
sion establishes through clear and convincing proof that ~he I?erson 
involved in the action committed a knowin~ and willful v10lat10n of 
law, the Court is authori.zed t? im.Pose a civil p~naltJ: of $10,000 C?r 3 
times the amount of the contribution or expenditure mvolved, which
ever is greater. The Coml.!lissi?n may institute. a. civil action i! .it ~e
lieves there has been a v10lat10n of any proviSion of a conCihatiOn 
agreement. 

A person aggrie':ed by t?e Commission's dismissa! of h!s ~om plaint, 
or by the CommissiOn's failure to act on the complamt w1thm 90 days 
after it was filed, may petition t!te United S~~tes District Court ~r 
the District of Columbia for rehef. The petitwn must be filed with 
the court within 60 days after the dismissal of the complaint or within 
60 days after the end of the 90-day period during which no aotion was 
taken. The <:ourt may direct the Commission to proceed on the com~ 
plaint within 30 days after the court's decision. If the Oom~ission 
fails to take action within that period, the complainant may brmg an 
action to remedy the violation complained of. 

DUTIES OF THE COMMISSION 

Section 109(a). of .the bill requi~es th~ Commi~.ion to ma!ntain a 
separate cumulative mdex of multicand1date pohtwal committee re
ports and -statements to enable the public to determine which political 

9 

committees are qualified to make $5,000 contributions to candidates or 
their authorized committees. 

Section 109(b) amends present law to provide for a 15 legislative 
day or 30 calendar day period: whichever is later, during which a pro
posed rule or regulation must be disapproved, as set fC!rth in 2 U .. S.C. 
438(c) (2). With resp~t to a proposed r~le o~ regulatwn t;ransm1tted 
to the Senate under 2 U .S.C. 438 (c), recetpt of such transmittal by the 
&nate shall have occurred upon entry in the Permanent Journal of 
the Senate. 

ADDITIONAL ENFORCE~IENT AUTHORITY 

Section 110 would repeal Section 407 of the Act ( 2 U.S.C. 456) which 
gives the Commission pmver to disqualify a person from becoming a 
candidate in a future election for Federal office for a specified period of 
time. 

Section 111 of the biH transfers ,a number of sections of Title 18 into 
the Federal Election Campaign Act of 1971. 

CONTRIBUTION AND EXPENDITURE LUIITATIONS 

Section 111 of the bill adds a new section 320 to the Federal Election 
Campaign Act of 1971 relating to limitations on contributions and ex
penditures. The text of this section is substantially similar to the mat
ters presently contained in section 608 of Title 18 which is transferred 
to the Act under this section, with some changes in the law to provide 
additional limitations on certain contributions of political committees. 

( 1) A person (as defined in the Act) or a political committee 
which does not qualify :for the $5,000 contribution l}mit, may not 
contribute more than $1.000 per election to any candidate for Fed
eral office. As under present law, earmarked contributions, and 
contributions made to a candidate's authorized political commit
tees, are considered to be contributions to that candidate rather 
than contributions to that committee. This restates present law. 

(2) A political committee which has been registered as such 
for at least 6 months, which has received contributions from more 
than 50 persons, and which has made contributions to 5 or more 
candidates for Federal office, may contribute $5,000 per election to 
a Federal candidate, or an aggregate of $25,000 in a calendar year 
to a political committee (other than a political committee author
ized by a candidate to receive contributions on his behalf which 
contributions are treated as contributions to that candidate). Un
der present law a political committee may make a contribution in 
an unlimited amount to another political committee which is not 
authorized to receive funds on behalf of a particular candidate or 
where such funds are not earmarked for a particular candidate. 

(3) The section contains a new provisiOn establishing a rule 
which treats, :for purposes of the foregoing limitations, as a single 
political committee all political committees which are established, 
financed, maintained, or controlled by a sin¥le person or group of 
persons. This rule, however, does not apply to transfers of funds 
between political committees raised in joint fundraising efforts, 
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or to national, state, district, or local committees of political par
ties. The above rule, which is intended to curtail the vertical pro
liferation of political committee contributions, would not preclude, 
however, a political committee of a national organizatiOn from 
contributing to a candidate or committee merely because of its 
affiliation with a national multicandidate J)Olitical committee 
which has m~tde the maximum contribution it IS permitted to make 
to a candidate or a committee. 

(4) As in existing law, an individual may not make contribu
tions totaling more than $25,000 during any calendar year. 

This section establishes rules for determining when a contribution 
made to a political committee is considered to be a. contribution to a 
candidate, and when certain expenditures shall be considered to be 
contributions to a candidate, and subject to the limitations of the Act. 

The remaining provisions of this section transfer into the Federal 
Election Campaign Act of 1971 those provisions of 18 U.S.C. 608 which 
imposed expenditure limitations on presidential candidates, condi
tioning their application, in accordance with the Supreme. Court's 
decision in Bt6ckley v. Valeo, upon the acceptance of public financing. 

CONTRIBUTIONS BY CORPORATIONS AND LABOR UNIONS 

Section 610 of Title 18 prohibiting contributions by corporations 
and labor organizations, is taken out of Title 18 and transferred to 
the Federal Election Campaign Act of 1971 as new section 321 of that 
Act. The following changes from existing law are noted: 

(1) ,The penalty provisions are removed from the section and 
replaced by a general penalty provision contained in a new sec
tion 329 of the Act. Violations of this section would also be subject 
to the civil enforcement powers of the Commission under this bill. 

(2) Corporations are prohibited from soliciting contributions 
from persons who are not stockbrokers, executive or administrative 
personnel, or the families of such persons, and labor organizations 
are prohibited from soliciting contributions from persons other 
than members of the organization and their families. The term 
"executive or administrative personnel" is defined as individuals 
who are paid by salary rather than on an hourly basis, and who 
have policy making or supervisory responsibilities. The term 
"stockholder" is defined to include any individual who has a legal, 
vested, or benefiicial interest in stock, including, but not limited to, 
emJ?loyees of a corporation who participate in a stock bonus, stock 
option, or employee stock ownership plan. 

(3) Any method of soliciting voluntary contributions or o:f 
facilitating the making of voluntary contributions to a separate 
segregated fund permitted to corporations shall also be permitted 
to labor organizations. 

( 4) A corporation which uses any particular method for solicit
ing or facilitating the making of voluntary contributions to a 
separate segreg!Jted fund is required to make that method avail
able to a labor organization representing employees of that corpo
ration upon written request. 
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CONTRIBUTIONS BY GOVERNMENT CONTRACTORS 

Th~ pro_hibitions against contributions by government contractors 
contamed m 18 U:·S:C· 611 are transferred to the Act as new Section 
322, absent the ex1stmg penaltY. provisions, which are replaced by the 
penalty and enforcement provisions under new Sections 313 and 329 
of the Act. 

PUBLICATION OR DISTRIBUTION OF POLITICAL STATE::IIENTS 

New S~ction 323 of the, Act is a substantial revision of 18 U.S.C. 612 
and reqmres that any prmted or broadcast communication which ex
pressly advo_catt;s tJ:e ele~tion or defeat of a clearly identified candi
date 3;nd whiCh .1s d1ssex:~n.t;tated to ~he public, must contain a clear and 
consp1~uous notiCe that. It Is authorized by a candidate or that it is not 
autho.rized by any candidate. In the latter case the communication must 
c~:mta~n the !lam~ of the person who made or financed the communica
tion_, mcludmg, In the case 0~ a volitica~ comt:littee, the name of any 
affiliated or connected orgamzat10n. Th1s section would be subject to 
~he penalty and enforcement provisions under new Sections 313 and 
o29 of the Act. 

CONTIUBUTIONS BY FOREIGN NATIONALS 

New Sec~ion 324 of the Act incorporates the provisions of 18 U S C 
~13, re.placmg the criminal penalties presently contained in such s~c: 
~IOn With the penalty and enforcement provision under new Sections 
313 and 329 of the Act. 

PROHIBITION OF CONTRIBUTIONS IN N AliE OF ANOTHER 

New Sec~ion 325 of the Act incorporates the provisions of 18 U S 0 
~14, r~placmg the criminal penalties presently contained in such. s~c: 
bon wIth the penalty and enforcement provisions under new Sections 
313 and 329 of the Act. 

I.IMITATION OF CONTRIBUTIONS OF CURRENCY 

New Sec~ion 326 of.tb.e Act incorporates the provisions of 18 U.S.C. 
~5, repl

1
aCing the cnmmal penalties contained in such section with 

t e pena ty and enforcement provisions under new Section 313 and 
329 of the Act. ' 

ACCEPTANCE OF EXCESSIVE HONORARIUMS 

N~w Sect~on 327 ~f ~he ~ct incorporates the provisions of 18. U.S. C. 
616, mcreasmg the hmitatwn on. honorariums from $1,000 to $2,000 for 
fny. appearance, speech, or article, and the aggregate calendar year 
nmtatwn fron; $15,000 to $24,000. Amounts accepted :for the actual 

travel and subsist~n~e exp~nses o! a recipient of an honorarium and a 
member of the recipient's 111Un.ed1at~ f~mily or an aide are inte~ded to 
be excluded from the honorarmm hm1tations of this section. The ex-
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isting criminal penalties under 18 U.S.C. 616 are replaced by the pen
alty and enforcement provisions under the new Sections 313 and 329 
of the Act. 

FRAUDULENT :liiSRF..PRESENTATION OF CA:!Il'AIGN AUTHORITY 

New Section 328 of the Act incorporates the provisions of 18 U.S.C. 
617. replacing the criminal penalties contained in such section with the 
penaJty and .enforcement provisions under the new Sections 313 and 
329 of the Act. 

PENALTY FOR "HOLATIONS 

Section 329 of the Act provides that, upon enactment of the hill, a 
knowing and willful violation of the Federal Election Campaign Act 
of 1971, ·as amended, which involves the making, receiving or report
ing of any contribution or expenditure having a value in the aggregate 
of $1 000 or more in any calendar year is punishable by a fine not in 
exces~ of $25,000 or three times the amount involved, whichever is 
greater, and imprisonment for not more than 1 year, or both the fine 
and imprisonment. 

New Section 329 (h) provides in any criminal actio1_1 brought for a 
violation of a provision of the Federal Election Campaign Act of 1971, 
as amended, or of the public financing provision of the Internal Rev
enue Code that the defendant may assert as a complete defense the fact 
that a conciliation agreement has been entered into with the Commis
sion and is still in effect and being complied with. 

AUTHORIZATION 

Section 112 of the hill provides an authorization of $8,000,000 for 
the fiscal year ending June 30, 1976, $2,000,000 for the period begin
ning July 1, 1976, and ending September 30, 1976, and $8,000,000 for 
the fiscal year ending September 30, 1977. 

SA "HNGS PROVISION 

Section 113 of the bill provides that the repeal by this bill of any 
section or penalty does not release or extinguish any penalty, forfei
ture or liability incurred under such penalty or section. 

TECHNICAL AND CONFORMING A:}!ENDlf:EXTS 

Section 114 of the hill makes a series of four technical amendments 
(basically cross references) in various provisions of law necessary to 
reflect changes made by other sections of the hill. 

REPEAL OF CERTAIN CRIJ\.UNAL CODE PROVISIONS 

Section 201 of the bill amends title 18, United States Code, to repeal 
those provisions contained in the criminal code which are transferred 
by the bill to the Federal Election Campaign Act of 1971. 
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ENTITLEl\:lENT OF ELIGmLE PRESIDENTIAL CA!\"DIDATES FOR PUBLIC 
.. . FINANCING 

· Section 301 of thE' bill amends the puhl~c ,fip.ancing pr?visi?ns of th.e 
Internal Revenue Code of 1954 by prohihlbnf?; a Presidential candi
date who accepts public funds from expend1;'1g: more. than $~0,090 
from his own personal funds or the funds of his Immedmte fannly 111 

connection with his campaign. 

PAYMENTS TO ELIGmi,E CANDIDATES 

Section 302 of the hill would repeal that provision of section 9006 of 
the Internal Revenue Code of 1954 which provides fo:J? the ~ecretary of 
the Treasury to transfer excess amounts m the Presidential Electwn 
Campaign Fund back to the general fund of the Treasury, thus 
permitting such funds to accumulate for later use. 

REVIEW OF REGULATIONS 

Section 303 of the bill amends the public financing provisions of the 
Internal Revenue Code of 1954 relating to Congressional review of reg4 

u]ations promulgated under such .pro"isi~.ms, to l?rovide for ~ 15-legiS
lative day or 30-calendar day period, whichever IS later, durmg.wh1Ch 
a proposed rule or regulation can be disapp!oved, to conform With the 
same change made by section 109 (b) of the bill. · · 

ELIGmiLITY FOR PAYl\:lENTS 

Section 304 of the bill makes a clerical change in a provision of the 
Internal Revenue Code which refers to limitations modified by this 
Act. 

QUALIFIED CAMPAIGN EXPENSE LIMITATION 

Section 305 of the· hill adds the limitation on the expenditure of 
persona~ funds to t~e Genera) Provisi.o~ relating to expenditure limi
tations 111 the pubhc financmg proviswns of the Internal Revenue 
Code. 

TECHXICAL AND CONJ;'OR:!HNG AMENDMENTS 

Section 306 of the hill makes a number of changes correcting cross 
references of the Internal Revenue Code to provisions of title 18 which, 
under the hill. are transferred to the Federal Election Campaign Act 
of 1971. Section 306 of the bill also amends Section 9008 (d) of Title 
26 of the Internal Revenue Code to provide thatthe payment of legal 
and accounting services rendered to or on behalf of a national com
mittee of a political party shall not be treated as an expenditure made 
by or on behalf of such· committee with respect to its limitations on 
Presidential nominating convention expenses. 

s. Rept. 94-677-3 
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CHANGES m ExiSTING LAw 

In compliance with subsection 4 of rule XXIX o,f the Standing 
Rules of the Senate, changes in existing law made by the billS. 3060. 
as reported by the Committee on Rules and Administration, are shown 
as follows (existing law proposed to be omitted is enclosed in 'black 
brackets, new matter is piinted in italic, and existing law in which 
no change is proposed is shown in roman): 

FEDERAL ELECTION CAMPAIGN ACT 
OF 1971 

N OTE.-Changes in the Federal Election Campaign Act of 1971 are 
shown as that Act is reflected in chapter 14 of title 2, United States 
Code, for" convenience of reference. 

CHAPTER 14-FEDERAL ELECTION CAl'tiPAIGNS 

§ 431. Deftnitions 
When used in this chapter
( a) "election" means-

(1) a general, special, primary, or runoff election; 
(2) a convention or caucus of a political party [held to] 'Which 

1uus u;ulhority to nominate a candidate; 
(3) a primary election held for the selection of delegates to a 

national nominating convention of a political party; and 
( 4) a primary election held for the expression of a preference 

for the · nomination of persons for election to the office of 
President; . 

(b) "candidate" means an individual who seeks nomination for 
election, or election, to Federal office, whether or not such individual is 
elected, and, for purposes of this paragraph, an individual shall be 
deemed to seek nomination .for election, or election, if he has-

' ( 1) taken the action necessary under the law of a State to 
qualify himself for nomination for election, or election, to Federal 
office; or 

(2) received contributions or made expenditures, or has given 
his consent for any other person to receive contributions or make 
expenditures, with a view to bringing about his nomination for 
election, or election, to such office; 

·(c) "Federal office" means the office of President or Vice President 
of the United States; or of Senator or Representative in, or Delegate 
or Resident Commissioner to, the Congress of the United States; 

(d) "political committee" means any committee, club, associa.tion, 
or other group of persons which receives contributions or makes ex
penditures during a calendar year in an aggregate amount exceeding 
$1 000· 

'(e) Z'contribution"-
(1) means a gift, subscription, loan, advance, or deposit of 

money or anytJ:iliig of value niade for the purpose of- -·· 
(A) iirlluencing the nomination for election, or election, of 

any person to Federal office or for the purpose of influencing 
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the results of a primary held for the selection of delegates to 
a national nominating convention of a political party; or 

(B) influencing the result of an election held for the ex
pressiOn of a preference for the nomination of persons for 
election to the office of President of the United States; 

(2) means a written contract, promise, or agreement, expressed 
or implied, whether or not legally enforceable, to make a con
tribution for such purposes; 

(3) means funds received by a political committee which are 
transferred to such committee from another political committee 
or other source; 

( 4) means the payment, by any person other than a candidate 
or a political committee, of compensation for the personal services 
of another person which are rendered to such candidate or politi
cal committee without charge for any such purpose, except that 
this paragraph shall not apply in the case of legal or accounting 
services rendered to or on behalf of the national committee of a 
political party, other than services attributable to activities which 
directly further the election of a designated candidate or candi
da.tes to Federal office, nor shall this paragraph applv in the case 
of legal or accounting services rendered to or on behaff of a candi
date or political committee solely for the purpose of insuring com
pliance with the provisions of this Act or chapter 95 or 96 of the 
Internal Revenue Code of 1954, but amounts paid or incurred for 
such legal or accounting services shall be reported in accordance 
with the requirements of section 434(b) ; but 

( 5) does not include-
(A) the value of services provided without compensation 

by individuals who volunteer a portion or all of their time 
on behalf of a candidate or political committee; 

(B) the use of real or personal property and the cost of 
invitations, food, and beverages, voluntarily provided by an 
individual to a candidate in rendering voluntary personal 
services on the individual's residential premises for candi
date-related activities; 

(C) the sale of any food or beverage by a vendor for use in 
a candidate's campa1gn at a charge less than the normal com
parable charge, if such charge for use in a candidate's cam
paign is at least equal to the cost of such food or beverage to 
the vendor; 

(D) any unreimbursed payment for travel expenses made 
by an individual who on his own behalf volunteers his per
sonal services to a candidate; 

(E) the payment by a State or local committee of a. politi
cal party of the costs of preparation, display, or mailing or 
other distribution incurred by such committee with respect 
to a printed slate card or sample ballot, or other printed list
ing, of three or more candidates for any public office for 
which an election is held in the State in which such commit
tee is organized, except that this clause shall not apply in the 
case of costs incurred by such committee with respect to a 
display of any such listing made on broadcasting stations, or 
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in newspapers, magazines, or other similar types o£ general 
public political advertising; or 

(F) any payment made or obligation incurred by a cor
poration or a labor organization which, under the provisions 
of the last paragraph of section 610 of title 18, United States 
Code, would not constitute an expenditure by such corpora
tion or labor organization; 

to the extent that the cumulative value of activities by any in
dividual on behalf of any candidate under each of clauses (B), 
(C), and (D) does not exceed $500 with respect to any electwn; 

(f) "expenditures"-
( 1) means a purchase, payment, distribution, loan, advance, 

deposit, or gift of money or anything of value, made for the pur-
pose of-

( A) influencing the nomination for election, or the elec-
tion, of any person to Federal office, or to the office of presi
dential and vice presidential elector; or 

(B) influencing the results of a primary election held for 
the selection o£ delegates to a national nominating conven
tion of a political party or for the expression of a preference 
for the nomination of persons for election to the office o£ 
President o£ the United States; 

(2) means a contract, promise, or agreement, express or implied, 
whether or not legally enforceable, to make any expenditure; 

(3) means the transfer of funds by a political committee to 
another political committee; but 

( 4) does not include-
( A) any news story, commentary, or editorial distributed 

through the facilities of any broadcasting station, newspaper, 
magazine, or other periodical publication, unless such facili
ties are owned or controlled by any political party, political 
committee, or candidate; 

(B) nonpartisan activity designed to encourage individuals 
to register to vote, or to vote; 

(C) any communication by any membership organization 
or corporation to its members or stockholders, if such mem
bership organization or corporation is not organized primar
ily for the purpose of influencing the nomination for election, 
or election, of any person to Federal office; 

(D) the use of real or personal property and the cost of 
invitations, food, and beverages, voluntarily provided by an 
individual to a candidate in rendering voluntary personal 
services on the individual's residential premises for candi
date-related activities i£ the cumulative value of such activi
ties by such individual on behalf o£ any candidate do not 
exceed $500 with respect to any election; 

(E). any ~nreimbursed p~yment for traveJ expenses made 
by an mdiVIdual who, on hiS own behalf, volunteers his per
sonal services to a candidate if the_ cu;mulative amount £or 
such. individual incurred with respect to such candidate does 
not exceed $5QO with respect.to. any e. lection; . . . 
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(F) any communication by any person which is not made 
for the purpose of influencing the nomination for election, or 
election, of any person to Federal office; [or] 

(G) the payment by a State or local committee of a politi
cal party of the costs of preparation, display, or mailin{T or 
othe~ distribution incurred by such committee with respe~t to 
a prmted slate card or sample ballot, or other printed listin{T 
of three or more candidates for any public office for whicl; 
an election is held in the State in which such committee is 
organized, except that this clause shall not apply in the case 
of costs incurred by such committee with respect to a display 
of any such listing made on broadcasting stations, or in news
rapers, magazines,_ or .other similar types of general public 
twn or labor orgamzatwns; [or] 

(H) any payment ma~e o: oblig~tion incurred by a cor' 
poratwn or a labor orgamzatwn whiCh, under the provisions 
of the last paragraph of section 610 of title 18, United States 
Code, would not constitute an expenditure by such corpora
tion or labor organization; 

( /) any costs incurred by a candidate in connection with 
the_ solicitation of contributio"}s by such candidate, except that 
thu; clause shall not apply w~th respect to costs incurred by a 
candidate in excess of an amount equal to 20 percent of the 
expenditure limitation applicable to such candidate under sec
tion 439d (b), but all such costs shall be reported in accordanc~ 
with section 434 (b) ; or 

(J) the payment, by any person other thana candidate oi
poli~ical committee, of compensation for legal or accounting 
serv~~e~ rendered to or on behalf qf the national committee of 
a pohtwal party, other than servwes attributable to activities 
which directly fu.rther the eleotion of a designated candidate 
or cand~dates t~ Federal office, or the payment fo1' legal or 
acc~u_nt~ng serv'f'Ces rendered to or on behalf of a candidate or 
pohtwal comm~ttee solely for the purpose of ifnsuring com
pliance with the provision of this title or of chapter 95 or 96 
~~ the Internal Revenue Oode o~ 1954, but amounts paid or 
2ncurred for such legal or account'lng services shall be reported 
under section 433 (b). 

(g) "Commission" means the Federal Election Commission· . 
. (h) "perso~" means an indi~id~al, partnership, committee, ~ssocia~ 

bon, corporatwn, labor orgamzatwn, and any other organization or 
group of persons ; 

(i) "~tate" means each State o£ the United States, the District of 
Colum~m, the Com~onwealth of Puerto Rico, and any territory or 
possessiOn of the Umted States; 

(j) "identification" means-
(1) in th~ ca~e ?f an individual, his full name and the full 

address o£ his prmCipal place o£ residence· and 
(2) in the case of any other person, th~ full name and address 

of such person; 
(k) "national commi~t~e" means ~he organization which, by virtue 

of the bylaws of a political party, IS responsible for the day-to-day 
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operation of such political party at the national level, as determined 
by the Commission; 

(1) "State committee" means the organization which, by virtue of 
the bylaws of a political party, is responsible for the day-to-day opera
tion o:f such political party at the State level, as determined by the 
Commission; 

(m) "political party" means an association, committee, or organiza
tion whiCh nominates a candidate for election to any Federal office, 

·whose name ·appears on the election ballot as the candidate of such 
association, committee, or organization; [and] 

(n) "principal campaign committee" means the principal campaign 
committee designated by a candidate under section 432(£) (1) of this 
[title.] title; 

(o) "Act" means the Federal Election CUJmpa:ign Act of 1971 as 
amended by the Federal Election Campaign Act Amendments of 1974 
and the Federal Election Campaign Act Amendments of 1976,- and 

(p) "independent empenditure" means an ewpendit,wre by a person 
empressly advocating the election or defeat of a elea:rly identified can
didate which is made 1oithout cooperation or cmurultation with any 
candidate OT a.ny authorized eommittee or agent of such candidate and 
which is not made in concert with, and ilr not at the request or sugges
tion of, any candidate or any authorized committee or any authorized 
committee or agent of such candidate. 
§ 432. Organization of political committees 

(a) Chairman; treasurer; vacancies; official authorizations. Every 
political committee shall have a chairman and a treasurer. No con
tribution and no expenditure shall be accepted or made by or on be
half of a political committee at a time when there is a vacancy in the 
office o:f chairman or treasurer thereof. No expenditure shall be made 
for or on behalf of a political committee without the authorization of 
its chairman or treasurer, or their designated agents. 

(b) Account of contributions; segregated funds. Every person who 
receives a contribution in excess of [$10] $100 for a political commit
tee shall, on demand of the treasurer, and in any event within 5 days 
after receipt of such contribution, render to the treasurer a detailed 
~ccount thereof, including the amount of the contribution and the 
identification of the person making such contribution, and the date on 
which received. All funds of a political committee shall be segregated 
from, and may not be oommingled with, any personal funds of offi~rs, 
111embers, or associates of such committee. 

(c) Recordkeeping. n shall be the duty of the treasurer of a political 
committee to keep .a detailed and exact account of-

(1) all contributions made to or for such committee; 
[ ( 2) the identification of every person making a contribution 

in excess of $10, and the date and amount thereof and, if a per
son's contributions aggregate more than $100, the account shall 
include occupation, and the principal place of business (if any);] 

(1!) the id~ntificalion, the OGcupation (but not the nam~ of s1tah 
pM'.son's enuployer, firm, business associates, (fi18Wrne1''8, or cUents), 
and the principal place of buair~e8R or empl>(Jyment (if a,ny') of 
<'1Jery per8on making a contribution in emoess of $100, ar~d the date 
and the amount of such contributionj · 
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(3) all expenditures made by or on behalf of such committee; 
and 

( 4) the identification of every person to whom any expenditure 
is made, the date and amount thereof and the name and address of, 
and offioo sought by, ea.ch candidate on whose behalf such expendi
ture was made. 

(d) Receipts; preservation. It shall be the duty of the treasurer to 
obtain and keep a receipted bill, stating the particulars, for evecy 
expenditure made by or on behalf of a political committee in excess of 
$100 in amount, and for any such expenditure in a lesser amount, if 
the aggregate amount of such expenditures to the same person durmg 
a calendar year exceeds $100. The treasurer shall preserve all receipted 
bills and accounts required to be kept by this section for periods of 
time to be determined by the Commission. 

[ (e) Unauthorized activities; notice. Any political committee which 
solicits or receives contributions or makes expenditures on behalf of 
any candidate that is not authorized in writing by such candidate to 
do so shall include a notice on the face or front page of all literature 
and advertisements published in connection with such candidate's cam
paign by such committee or on its behalf stating that the committee is 
not authorized by such candidate and that such candidate is not re
sponsible for the activities of such committee.] 

.[(f)] (e) Principal campaign committee; reports, filing. (1) Each 
individual whg is a candidate for Federal office (other than the offioo of 
Vice President of the United States) shall designate a political com
mittee to serve as his principal campaign committee. No political com
mittee may be designated as the principal campaign committee of 
more than one candidate, except that the candidate for the office of 
President of the United States nominated by a political party may 
designate the national committee of such political party as his prin
cipal campaign committee. Except as provided in the preceding sen
tence, no political committee which supports more than one candidate 
may be designated as a principal campaign committee. 

(2) Notwithstanding any other provision of this title, each report 
or statement of contributions received or expenditures made by a po~ 
litical committee (other than a principal campaign committee) which 
is required to be filed with the Commission under this title shall be 
filed instead with the principal campaign committee for the candidate 
on whose behalf such contributions are accepted or such expenditures 
are made. 

(3) It shall be the duty of each principal campaign committee to 
receive all reports and statements required to be filed with it under 
paragraph (2) of this subsection and to compile and file such reports 
and statements, together with its own reports and statements, with the 
Commission in accordance with the provisions of this title. 

* * * * * * * § 434. Reports 
(a) Receipts and expenditures; completion date, exception. 
(1) Except as provided by paragraph 2, each treasurer of a political 

committee supporting a candidate or candidates for election to Federal 
office, and each candidate for election to such office, shall file with the 
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Commission reports of receipts and expenditures on forms to be pre-
scribed or approved by it. . . · 
· .The reports referred to in the preceding sentence shall be filed as 
follows: · · 

(A~ (i) In anv calendar year in which an individual is a can
dJdate for Federal office and an election for such Federal 
office is held in such year, such reports shall be filed not 
later than the lOth day before the date on which such eJec
tion is held and shall .be complete as of the 15th day before 
the date of such electiOn; except that any such report filed 
by registered or certified mail muSt be postmarked not later 
than the close of the 12th day before the date of such 
election; 

(ii) such reports shall be filed not later than the 30th 
day after the date ,of such election and shall be complete 
as of the 20th day after the date of such election. · 

('B) In any other calendar year in which an individual is a 
candidate for Federal office, such reports shall be filed after 
December 31 of such calendar year but not later than January 31 
of the following calendar year ar:d shall he complete as of the 
close of the calendar year with respect to which the report is filed. 

(C). Such reports shall be filed not later than tlie lOth day 
followmg the close of any calendar quarter in which the candidate 
or political committee concerned received contributions in excess 
of $1,000, or made expenditures in excess of $1,000, and shall be 
complete as of the close of such c.alendar quarter; except that any 
such report required to be filed after December 31 of any calendar 
year with respect to which a report is required to be filed under 
subparagraph (B) shall be filed as provided in such subpara
graph. In any year in 'IJJhich a cmndidate is not on the ballot for 
election to Federal office, 8UCh ca11Ulidate and his a;uthorized com
mittees shall only be required to file such reports not later than the 
tenth da'J{ following pw close .of anry c~ndar quarter in which 
the candidate and hUJ author"l~ed commrtttees receimed eontribu
~ions totaling in excess of $5,000, or made expenditwres totaling 
~n excess of $5,000, and such reports shall be eomplete as of the 
clo!e of such calewfa:r quarter; except that any such report re
gutred to be filed after Decemher 31 of any calendar year w#h 1'e
speet to which a report is required to be filed under subparagraph 
(B) shall be filed as provided in such subparagraph. 

(D) When the last day for filing any quarterly report required 
bv subparag-raph (C) occurs within 10 days of an election. the 
filing of such quarterly report shall be waived and superseded by 
the re~ort.required by subparagraph (A) (i). 

Any contnbutwn of $1,000 or more received after the 15th day but 
more than 48 hours, before any election shall be reported witlii'n. 48 
hours after its receipt. 

[(2). Each tre~surer of a polit,ical committee :_vhich is nota principal 
campaign committee shall file the reports reqmred under this section 
with the appropriate principal campaign committee.] 

(~) Each treasurer of a politieal committee authorized by a candi
date to raise contributions or make expenditures on his behalf, other 
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than the candidate's principal campaign committee, shall file the 
reports required under this section with the candidate's principal 
ca1npaign committee. 

( 3) Upon a request made by a presidential candidate or a political 
committee which operates in ..more than one State, or upon its own 
motion, the Commission may waive the reporting dates set forth in 
paragraph ( 1) (other than the reporting date set forth in paragraJ?h 
( 1) (B) ) , and require instead that such candidate or political commit.:. 
tee file reports not less frequently than monthly. The Commission may 
not require a presidential candidate or a political committee operating 
in more than one State to file more than 12 reports (not counting 
any report referred to in paragraph (1) (B)) during any calendar 
year. If the Commission acts on its own motion under this paragraph 
with respect to a candidate or a political committee, such candidate or 
committee may obtain judicial review in accordance with the provi
sions of chapter 7 of title 5, United States Code. 

(b) Contents of reports. Each report under this section shall 
disclose-

. ( 1) t~e amount of cash on hand at the beginning of the report
mg penod; 

(2) the full name and mailing address (occupation (but not the 
name of such person's employer. firm. business associates, cus
tomer~, or clients) and the principal place of business 01' employ
'fl!'ent, If any) of each person who has made one or more contribu
tiOns to or for such committee or candidate (including the pur
chase of tickets for events such as dinners. luncheons. rallies, and 
similar fundraising events) within the calendar year m an aggre
gate amount or value in excess of $100, together with the amount 
and date of such contributions; 

(3) the total sum of individual contributions made to or for 
such committee or candidate during the reporting period and not 
reported under paragraph (2) ; 

( 4) the name an address of each political committee or can
didate from which the reporting committee or the candidate re
ceived, or to which that committee or candidate made, any transfer 
of funds, together with the amounts and dates of all transfers; 

( 5) ·each loan to or :from any person within the calendar year in 
an aggregate amount or value in excess of $100, together with the 
full names and mailing addresses (occupations (but not the name 
of the emP_loY.ers, firms, busine~s associates, customers, or clients) 
and the prmCipal places of busmess or employment, if any) of the 
lender, endorsers, and guarantors, if any, the date and amount of 
such loans; 

( 6) the total amount of proceeds from-
( A) the sale of tickets to each dinner, luncheon, rally, and 

other fundraising events; 
(B) mass collections made at such events; and 
(C) sales of items such as political campaign pins but

t~:m~, badges, . flags, emblems, hats, banners, literatur~, and 
sumlar matenals; 

(7) each contribution, rebate, refund, or other receipt in excess 
of $100 not otherwise listed under paragraphs (2) through (6); 

S. Rept. 94-677---4 
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(8) the tot~l sum of all.receipt~ by or for such committee or 
candidate durmg the reportmg perwd, together with total receipts 
less t!ansfers betw~en political committees which support the same 
candidate .and :whiC~ do not support more than one candidate; 

( 9) the IdentificatiOn of each person to whom expenditures have 
been made by such committee or on behalf of such committee or 
candid.ate within the calendar year in an aggregate amount or 
value m exc:ss of $100, the amount, date, and purpose of each 
such expendit_ure and the name and address of, and office sought 
by, each ca~dida~e on. whose behalf such expenditure was made; 

(10) the Idenb?-catwn o~ each pers.on to whom an expenditure 
for personal services, salanes, and rmmbursed expenses in excess 
of $~00 has been made, and which is not otherwise reported, in
cludmg the amount, date, and purpose of such expenditure; 

(1~) the tot.al sum of expenditures made by such committee or 
candidate durmg the calendar year, together with total expendi
tures less transfers between political committees which support 
the same candidate and which do not support more than one 
candidate; 

(12) the amount and nature of debts and obligations owed by 
or to the co~mittee, in such form as the commission may prescribe 
and a cC!ntmuous reporting of their debts and oblio-ations after 
the electiOn at such periods as the Commission may brequire until 
such debts and obligations are extinguished, together with a state
ment as to the c~rcu~sta_nces ~nd ?onditions under which 3;ny 
such debt or obligatiOn IS extmguished and the consideratiOn 
therefore; [and] 

(13) in the case of expenditures in excess of $100 by a political 
committee other than an authorized committee of a candidate ex
press?y adrvocating the election or defeat of a cl~arly identified 
cwr~idate, through a separate schedule (A) any 'lnformation re
q1t'lred by paragraph (9), stated in a manner which indicates 
w_hether the expernditure invol1Jed is in support of, or in opposi
twn to, a candidate; and (B) under penalty of perjury, a certi
fication 'whether such expenditure is m.ade iln cooperation, con
sultation, or concert, with, or at the request or suggestion of, 
any candidate or any authorized corrvmittee or agent of such can
didate; and 

[(13)] (14) such other information as shall be required by the 
Commission. 

(c) Cumulative reports for calendar year; amounts for unchanged 
items carried forward; statement of inactive status. The reports re
quired to be filed by subsection (a) of this section shall be cumulative 
during the calendar year to which they relate, but where there has 
been no change in an item reported in a previous report during such 
year, only the amount need be carried forward. H no contributions 
or expenditures have been accepted or expended during a calendar 
year, the treasurer of the political committee or candidate shall file 
a statement to that effect. 

(d) Members of Congress, reporting exemption. This section does 
not require a Member of the Congress to report, as contributions 
received or as expenditures made, the value of photographic, matting, 
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or recordin a services furnished to him by the Senate Recording 
Studio, the House Recording Studio, or by an individual whose pay 
is disbursed by the Secretary of the Senate or the. Clerk of. the ~ouse 
of Representatives and who furnishes such serviCes as his pnmary 
duty as an employee of the Senate or Hous~ of Representati_ves, or 
if such services were paid for by the Republican or Democratic .Sen
atorial Campaign Com~ittee, the De~ocratic Natio~al Congress~onal 
Committee, or the N atwnal Republican Con~resswn~l Comm!ttee. 
This subsection does not apply to such recordmg serviCes furmshed 
during the calendar year before the year in which the Member's term 
expires. · · 1 

[ (e) Contributions or expenditures by person other tha;n. polibca 
committee or candidate. Every person (other than a PC!htiCal com
mittee or candidate) who makes contributions or expendi.tures, other 
than by contribution to a political.cOJ;nmittee or candidate, man agg!e· 
o-ate amount in excess of $100 withm a calendar year shall fi~e with 
the Commission a statement containing the infonnation reqmred by 
this section. !Statements required by this subsection shall be filed on 
the dates on which reports by political committees are filed but need 
not be cumulative.] . . 

(e) ( 1) Every person (other than a P_Olitical comm2ttee or cartif'ldate) 
who makes contributions or expend2tures expressly advocat2ng the 
election or de feat of a clearly identified candid.ate, other than by con
tribution to a political committee or candidate, 2n a?l' aggregate a"f/'o'!"nt 
in excess of $100 within a calendar.ye_ar shall file w2th the qo;Mmss1,o_n, 
on a form p1·epared by the Oommwswn, a statemen~ C01'1;ta1'f!''lng the 'ln
formation required of a person who makes a oontnbutwn ~n exces~ of 
$100 to a candidate or political committee and the informatw?l' refju2red 
of a candidate 01' political committee receiving such a contnbutwn. 

(2) Statements required by this subsection shall be filed on the dates 
on 'which reports by political committees are filed. Such statements 
shall include (A) the information required by subsection (b).(9), 
stated in a manner indicating whether the contributi.on or expend2ture 
is in support of, or opposition to, the candidate; a_nd (I!) under penalty 
of perjury, a certffication whether ~uch expend2ture u made m co~p
eration consultatwn, or concert, w2th, or at the 'fl9quest or suggestwn 
of, any' candidate o~ any q,uthoryzed commit~ee.or agent of s~wh ~an
didate. Any expendzture, 2nclud2ng but not lzm2ted to tho8e descrzbed 
in snbsection (b) (13), of $1,000 or more made after the fifteenth day, 
but more than forty-eight hours, before. any election shall be reported 
within foTty-eight hours of such expend2t.ure. . . 

(3) The Commission shall be respons2~le for expedz~wusly p~epar
ing indices 'which set for:th, OJ'!' a cand2da:t~-b'!/-candidate bas2s, all 
expenditures ~eparately, mclud2ng. but not hmzted to tho~e reported 
1tnder subsectwn (b) (13),, made w2th resl!ec~ to ea?h c_andidate1 as.re
ported under this subsectwn, and for perwdwally usu2ng such 2ndwes 
on a timely pre-election basis. 
[§ 437a. Reports by certain persons 

[Any person (other than an individual) who expends a~y fund~ or 
commits any act directed to the public for the purpose of mfluencmg 
the outcome of an election, or who publishes or broadcasts to the 
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·public any material referring to a candidate (by name, description, 
or other reference) advocating the election or defeat of such candi
date, setting forth the candidate's position on any public. issue, his 
voting record, or other official acts (in the case of .a candidate who 
holds or has held Federal office), or otherwise designed to influence 
individuals to cast their votes for or against such candidates or to 
withhold their votes from such candidates shall file reports with 
the Commission as i£ such person were a political committee. The 
reports filed by such person shall set forth the source of the funds 
used in carrying out any activity described in the preceding sentence 
in the same detail as if the funds were contributions within the mean
ing of section 431 (e) of this title, and payments of such funds in the 
same detail as if they were expenditures within the meaning of section 
'431 (f) of this title. The provisions of this section do not apply to any 
publication or broadcast of the United States Government or to any 
'news story, commentary, or editorial distributed through the facilities 
·of a broadcasting station or a bona fide newspaper, magazine, or other 
periodical publication. A news story, commentary, or editorial is not 
considered to be distributed through a bona fide newspaper, magazine, 
or other periodical publication if-

[(1) such publication is primarily for distribution to individ
uals affiliated by membership or stock ownership with the person 
(other than an individual) distributing it or causing it to be 
distributed, and not primarily for purchase by the public at news
stands or by paid subscription; or 

[(2) the news story, commentary, or editorial is distributed by 
a person (other than an individual) who devotes a substantial 
part of' his activities to attempting to influence the outcome of 
elections, or to influence public opinion with respect to matters of 
national or State policy or concern.] 

:§ 437c. Federal Election Commission 
· (a) (1) There is established a commission to be known as the Fed
eral Election Commission. [The Commission is composed of the Secre
_tary of the Senate and the Clerk of the House of Representatives, ex 
,officio and without the right to vote, and six members appointed as 
follows: 

[(A) two shall be appointed, with the confirmation of a ma
jority of both Houses of the Congress, by the President pro tem
pore of the Senate upon the recommendations of the majority 
leader of the Senate and the minority leader of the Senate; 

[(B) two shall be appointed, with the confirmation of a ma
jority of both Houses of the Congress, by the Speaker of the 
House of Representatives, upon the recommendations of the ma
jority leader of the House and the minority leader of the House; 
and 

[(C) two shall be appointed, with the confirmation of a ma
jority of both Houses of the Congress, by the President of the 
United States. 

[A member appointed under subparagraph (A), (B), or (C) shall not 
be· affiliated with the same political party as the other member ap
pointed under such paragraph.] 

I 
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The Commission is composed of the Secretary of the Senate and the 
Clerk of the House of Representatives, ex officio and without the right 
to vote, and six members appointed by the President of the United 
States, by and with the advice and conseffl,t of the Senate. No more than. 
three members of the Commission appointed under this paragraph 
may be affiliated with the same political party. 

[ ( 2) Members of the Commission shall serve for terms of 6 years, 
except that of the members first appointed-

[(A) one of the members appointed under paragraph (1) (A) 
shall be appointed for a term ending on the April 30 first occur
ring more than 6 months after the date on which he is appointed; 

[(B) one of the members appointed under paragraph (1) (B) 
shall be appointed for a term ending 1 year after the April 30 
on which the term of the member referred to in subparagraph (A) 
of this paragraph ends; 

[(C) one of the memoers appointed under paragraph (1) (C) 
shall be appointed for a term ending 2 years thereafter; 

·[(D) one of the members appointed under paragraph (1) (A) 
shall be appointed for a term ending 3 years thereafter; 

[(E) one of the members appointed under paragraph (1) (B) 
shall be appointed for a term ending 4 years thereafter; and 

[(F) one of the members appointed under paragraph (1) (C) 
shall be appointed for term ending 5 years thereafter. 

[An individual appointed to fill a vacancy occurring other than by the 
expiration of a term of office shall be appointed only for the unexpired 
term of the member he succeeds. Any vacancy occurring in the member
ship of the Commission shall be filled in the same manner as in the case 
of the original appointment.] 

(92) (A) Members of the Commission shall serve for terms of siaJ 
years, except that of the members first appointed-

( i) two of the member8, not affiliated with the same political 
party, shall be appointed for terms ending on April30, 1977, 

(ii) two of the members, not affiliated 1.oith the same political 
party, shall be appointed for terms e·nding on April30, 1979, and 

(iii) two of the members, not .affiliated with the same political 
party, shall be appointed for terms ending on April30, 1981. 

(B) An individual appointed to fill a vacancy occurritng other than 
by the expiration of a term of office shall be appoirnted only for the 
unexpired term of the member he succeeds. 

(C) Any vacancy occurritng irn the membership of the 00'111!mission 
shall be filled irn the same manner as vn the case of the original appoint
ment. 

(3) Members shall be chosen on the basis of their maturity, expe
rience, integrity, impartiality, and good judgment and shall be chosen 
from among individuals who, at the time of their appointment, are not 
elected or appointed officers or employees in the executive, legislative, 
or judicial branch of the Government of the United States. Members 
of the Commission shall not engage irn amy other business, vooation, or 
employment. Any individual who is engaging in any other busirness, 
vocation, or employment at the time such individual begirns to serve as 
a member of the Commission shall terminate or liquidate such activity 
not lat&r than one year after beginning to serve as such a member. 
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( 4) Members of the Commission (other than the Secretary of the 
Senate and the Clerk of the House of Representatives) shall receive 
.compensation equivalent to the compensation paid at level IV of the 
executive schedule ( 5 U.S.C. § 5315). 

( 5) The Commission shall elect a chairman and a vice chairman 
from among its members (other than the Secretary of the Senate and 
the Clerk of the House of Representatives) for a term of 1 year. No 
member may serve as chairman more often than once during any term 
of office to which he is appointed. The chairman and the vice chairman 
shall not be affiliated with the same political party. The vice chairman 
shall act as chairman in the absence or disability of the chairman, or 
in the event of a vacancy in such office. 

[(b) The Commission shall administer, seek to obtain compliance 
with, and formulate policy with respect to this Act and sections 608, 
610, 611, 613, 614, 615, 616, and 617 of Title 18, United States Code. 
The Commission has primary jurisdiction with respect to the civil 
enforcement of such provisions.] 

(b) (1) The Comrnissimt shall administer, seek to obtain compli
ance with, and fo'!'mulate policy with respeat to, th:is Act and chapter 
95 and ahapter 96 of the Internal Revenue Code.of 1954. The Comrrnis
si<m shall have emclusive and primary jurisdiction with respect to the 
oi'Vil enforcement of suol" provisions. 

(2) Nothing in this Aat shall be consstrued to limit, r'estrict or 
diminish any investigatory, info'!'mational, oversight, supervisqry, m: 
disciplinary authority or function of the Congr"ess or a;ny cM!I!tnJtttee u{ 

the Congress with respect to elections for Federal office. . 
(c) All decisions of the Commission with respect to the exercise of 

its dutie.s a_nd powers under the provisions of t~is _title shall be made 
by a maJority vote of the members of the Comrrnsswn, emaept that the 
affirmative vote of four members of the Commission (no less than 
t1.vo of whom are affiliated with the same political pa:rty) shall be re
quired in order for the Commission to establi8h guidelines for compli
ance with the provisions of this Act or with chapter 95 or chapter 96 
of the Internal Revenue Oode of 1954, or for the Commission to take 
a'(&y action in accordanee with paragmph. ( 6), ( 7), ( 8), or ( 10) of seo
twn 310(a). A member of the Commission may not delegate to any 
person his vote or any decision-making authority or duty vested in the 
Commission by the provisions of this title. 

(d) The Commission shall meet at least once each month and also 
at the call of any member. 

(e) The Commission shall prepare written rules for the conduct 
of its activities, shall have an official seal which shall be judicially 
noticed, and shall have its principal office in or near the District of 
Columbia (but it may meet or exercise any of its powers anywhere in 
the United States). · 

(f) (1) The Commission shall have a staff director and a general 
counsel who shall be appointed by the Commission. The staff 
director shall be paid at a rate not to exceed the rate of basic 
pay in effect for level IV of the executive schedule ( 5 U.S. C. 
§ 5315). The general counsel shall be paid at a rate not to exceed 
the rate of basic pay in effect for level V of the executive schedule 
( 5 U.S.C. § 5316). With the approval of the Commission, the staff 
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director may ~ppoint ~nd fix tl_le pay of such additional person
n~l as he c~ms1ders desirable '11Ytt1Wu;t regard. to the provisiow of 
tttle 5, Vmted States Code, governtng appovntments in the com
petitive service or the provisiow of chapter 51 and subchapter I II 
of chapter 53 of such title 'relating to classification and General 
Schedule pay rates. 

(2) With the approval of the Commission, the staff director 
may procure temporary and intermittent services to the same 
extent as is authorized by s~ti(;m. 3109(b) of Title 5, United 
Sta~es Code, but at rates for md1V1duals not to exceed the daily 
eqUivalent of the annual rate of basic pay in effect for grade GS-
15 of the general schedule ( 5 U.S.C. § 5332). 

_(3) In carrying out its responsibilities under this Act, the Com
mi~swn sha!l, to t_he fullest extent practicable, avail its. elf of the 
assistance, mclud1 personnel and facilities of other agencies 
and departments United States Govern~ent. The heads of 
s~ch. agencies and departme!J.~s. may make available to the Com
m~SSIOn su?h personnel, facilities, and other assistance, with or 
without reimbursement, as the Commission may request. 

:§ 437 d. Powers of Commission 
(a) The Commission has the power-

(1). t? req"':li;re, by special or general orders, any person to 
submi~ n;t wntmg such _reports and anwers to questions as the 
0?~11SS10n may prescnbe; and such submission shall be made 
w1thm such a reasonable period of time and under oath or other
wise as the Commission may determine· 

(2) to administer oaths or affirmation~· 
. (3) ~ require by subpena, signed by the chairman or the 

vice chau·n::~an, the attendance and J:estimony of witnesses and 
t~e pro?-uctio~ of all documentary evidence relating to the execu
twn of_1ts dutxes; 

(4) m any proc~ding or investigation, to order testimony to 
be taken by ~epos1tion before any person who is designated by 
the C.OIDIDlSSIOn and has the J?OWer to administer oaths and, in 
such ~stances, to compel testimon:y: and the production of evi
de~ce m th~ same manner as authonzed under paragraph (3) of 
th1s subsection ; 
. (~) t? pay witnes~es the same fees and mileage as are paid 
m like Circumstances m the courts of the United States· 

[(6) to initiate (throug!t civil.proceedings for inju~ctive dec
lar~torY., or other appropnate rehef), defend, or appeal any civil 
acti~n m the na?Jl;e of the pommission for the purpose of en
forcmg the proVIsiOns of th1s Act, through its general counsel·] 

( 6) to initiate (through civil aotiow for injunctive dealarato;y 
01' ?ther appropriate relief), defend (in the case 'of any civil 
aot~on .brought under section 313(a) (9) ), or appeal any civil 
~twn tn the. ~me of t~e Commission for the purpose of enforc
~n._q the prov'tS'low of thts chapter and chapter 95 and chapter 96 of 
the Internal Revewue Oode of 1954, through its general aouwel· 

(7) to render advisory opinions under section 437£ of this title: 
(8) to develop 8U1Jh presaribed forms and to make amend and 

repeal such rules, pursuant to the provisions of chapter 5 of Title 
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5 United States Code, as are necessary to carry out the provisions 
of this Act and chapter 95 a1Ul chapter 96 of the Internal Revenue 
Code of 195.4; 

(9) to formulate general policy with respect to the administra-
tion of this chapter [and sections 608, 610, 611, 613, 614, 615, 616, 
and 617 of Title 18, United States Code] a1Ul chapter 95 and chap
ter96 of the Internal Revenue Code of 195.4; 

[(10) to develop prescribed forms under subsection (a) (1) of 
this section;] 

[(11)] (10) to conduct investigations and hearings expediti-
ously, to encourage volun~ary compliance, and to repo~t. apparent 
violations to the appropnate law enforcement authontles. 

(b) Any. Un~ted. State~ district court withi':l.the jurisdiction ?f 
which any mquiry Is carried on, may, upon petitiOn by the CoJ?Il!-IS
sion in case of refusal to obey a subpena or order of the CommiSSIOn 
issu~d under subsection (a) of this section, issue an order requiring 
compliance therewith. Any failure to obey the order of the court may 
be punished by the court as a contempt thereof. 

(c) No person shall be subject ~o civil liability to .any rers~n (other 
than the Commission or the Umted States) for disclosmg mforma
tion at the request of the Commission. 

(d) ( 1) Whenever the Commission submits any budget estimate 
or request to the President of the United States or the Office of Man
agement and Budget, it shall concurrently transmit a copy of such 
estimate or request to the Congress. · 

(2) Whenever the Commission submits any legislative recommen
dations, or testimony, or comments on legislation, requested by the 
Congress or by any Member of the Congress, to the President of the 
United States or the Office of Management and Budget, it shall con
currently transmit a copy thereof to the Congress or to the Member 
requesting the same. No officer or agency of the United States shall 
have any authority to require the Commission to submit its legisla
tive recommendations, testimony, or comments on legislation, to any 
office or agency of the United States for approval, comments, or review, 
prior to the submission of such recommendations, testimony, or com
ments to the Congress. 

(e) Emcept a8 provided in section 1,.37q(a) (9), the power of the Com
mission to initiate civil actions under subsection (a) ( 6) shall be the 
emclusive civil remedy for the enforcement of the provisions of this 
chapter. 
§ 437f. Advisory opinions 

'[(a) Upon written request to the Commission by any individual 
holding Federal office, any candidate for Federal office, or any politi
cal committee, the Commission shall render an advisory opinion, in 
writing, within .a reasonable time with respect to whether any specific 
transaction or activity by such individual, candida;te, or political com
mittee would constitute a violation of this act, of chapter 95 or chapter 
96 of Title 26 of the U:S. Code, or of section 608, 610, 611, 613, 614, 
615, 616. or 617 of Title 18, United St•ates Code.] 

(a) . Vr)(Yr/, written request to the Commission by any i1Ulividual 
hoZdiJng Federal office, any candidate for Federal office, the Democratic 
Caucus and the Republican Conference of eaehll ouse of the Congress, 

I 
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any political committee, or the national committee of any politi
cal party, the Commission shall render an advisory opinion, in writ
ing with a reasonable time with respect to whether any specific trans
action or activity by such individual, candidate, or politioal committee 
would constitute a violation of this chapter or of chapter 95 or chap
ter 96 of the Internal Revenue Code of 195.4. 

:[(b) Notwithstanding any other provision of law, any person with 
respect to whom an advisory opinion is rendered under subsection (·a) 
who acts in good fai.t~ in accordance with the pro':isions a~d findings 
of such advisory opmwn shall be presumed to be m compliance with 
the provision of this act, of chapter 95 or chapter 96 of Title 26 of 
the U.S. Code, or of section 608, 610, 611, 613, 614, 615, 6l6, or 617 
of Title 18, United States Code, with respect to which such advisory 
opinion is rendered.] 

(b) (1) Notwithsta1Uling any other provision of law, any person 
with respect to whom an advisory opinion is rendered under subsec
tion (a) who acts in good faith in accordance with the provisions a1Ul 
findings of such advisory opinion shall be presumed to be in compli
ance with the provision of this chapter, or of chapter95 or chapter96 of 
the Internal Revenue Code of 1954, with respect to which such ad-
visory opinion is rendered. · 

(~)(A) Any advisory opinion re1Ulered by the Commission under 
subsection (a) shall apply only to the person requesting such advisory 
opinion and to any other person direetly involved in the speeifie trans
aetion or aetivity with 'l'ef!peet to whieh such advisory opinion is 
rendered. The provisions of any sueh advisory opinion shall be made 
generally applieable by the Commission in aeeordanee with the provi
sions of subparagraph (B). 

(B) (i) The Commission shall, no later than thi1'ty days after ren
dering an advisory opinion with respect to a request rece?:ved under 
subsection (a) which sets forth a rule of general a.pplicability, prescribe 
rules or regulations relating to the transaction or activity involved if 
the Commission determines that sueh transaction or aetivity is not sub
.iect to any emisting rule or regulation prescribed by the 0 ommission. 
In any such ca8e in which the Commission receives more than one 
request for an advisory opinion, the Oom!lniss?'on 1nay not render more 
than one ad/visory opinion relating to the transaction or activity 
involved. 

( ii) Any rule or regulation prescribed by the Commission under 
this subparagraph shall be subject to the prom:sions of section 1,./JB(c). 

(c) Any req~1e~t made under su)Js~ction (a) shall be mn. de public 
by .the CoJ?~nssw~. The Commission shall befr!re rendering an 
advisory opmwn With respect to such request, prov tcle any interested 
party with an opportunity to transmit written ron tments to the Com
mission with respect to such request. 
§ 437g. Enforcement 

[(a) (1) (..;\) Any person who believes a violation of this act or of 
sectwn 608. 610,611, 613, 614, 615, 616 or 617 of Title 18, United 
States. C.?de has occurred may file a complaint with the 
Commisswn. 

[ (~) In any case in which tlu~ Clerk of the Hons0 of Repre
sentatives or the Secretary of the Senate (who receive reportf' 
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and statements as custodian for the Commission) has reason to 
believe a violation of this act or section 608, 610, 611, 613, 614, 
615, 616, or 617, of Title 18, U!litec~ States Code, ha~ o~cmrecl 
he shall refer such apparent vwlatlon to the Cc:mm1sswn. 

[ (2) The Commission upon 1·eceiving any complamt und~r .rn~ra
graph (1) (A), or a referral under paragraph.(l) (B),pr If.1t !las 
reason to believe that any person has committed a Vl?latlon of 
any such provision, shall notify the person involved of such ap-
pai:·ent violation and shall--. . . ~ 

[(A) report such apparent vwlatwn to the Attorney Uen-
~~;m . . 

[(B) make an investigation of such appan'nt vwlatwn. 
[(3) Any investigation unde.r paragra~h (2).(B)_ slml~ be con

ducted expeditiously and shall mclu~e an mvestlga_t:tOI_J of ~·~por~s 
and statements filed by any complama~t un~ier tlus. title, ~f Sl_tCh 
complainant is a candidate. Any notification or mvesngabon 
m~d~ under paragraph (2) shall !lot be made J?Ublic by the Co:_n
misswn or by any other person w1thout the wntten ?Onsent of J1e 
person receiving such notification or the person w1th respect to 
whom such investigatipn is made. . 

[ ( 4) The CommissiOn shall, at. the !'equest of any person who 
receives notice of an apparent vwlatwn under. par~graph (2), 
conduct a hearing with respect to su<?h apparent_vwlat.IOn .. 

[ ( 5) If the Commission determmes, after mvestigati~m, that 
there is reason to believe that any person has engaged, or IS abo~t 
to engage in any act~ or pra.ctices which constitute or will co!l&'tl
tute a v~olation of th1s Act, 1t may endeavor tp .co~rect sueh VIOla
tion by mforma1 methpds of.conference, conciha~wn,,and persua
sion. If the Commisswn fa1ls to correct the vwlatwn through 
informal methods it may .institute a civil action for relief, indud
ing a permanent 'or teniporary injunction, restra-ining order1 or 
any other appropriate order in the district c~mrt of the Umted 
States for the district in which the person agamst whom such ac
tion is brought is found, resides, or transacts. _business. Upon a 
proper showing that such person has engaged or IS about to engage 
in such acts or practices, the court shall grant a permanent or 
temporary injuncti~m7 restraining order, or oth~r or.der. 

[ ( 6) The Comnuss10n shall ref~r. apparent v10latwns t? the. ap
propriate law enforcement authorities to the extent that vwlatwns 
of provisions of chapter 29 of Title 1il, United States Code, ~re 
involved, or if the Commission is unable to correct apparent VIO
lations of this Act under the authority given it by paragraph ( 5), 
or if the Commission determines that any such referral Is 
appropriate. . . . 

[(7) Whenev~r in the JUdgment ?f the Comm~ss10n, after af
fordmg due not~ce and an opportu:~nty for a hearmg, a;ny per~on 
has engaged or. IS abou~ to enga.ge 1~ any acts or pr~c.tiCes wh1c.h 
constitute or w11l constitute a vwlahon of any proviSIOns of this 
Act or section 608, 610, 611, 613, 614, 615, 616, or 617 of Title 18, 
United States Code, upon request by the Commission the Attorney 
General on behalf of the United States shall institute a civil action 
for reliet inelnding a permanent or temporary injunction, re-
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straining order, or any other appropriate order in the district 
court of the United States for the district in which the person is 
found, resides, or transacts business. Upon a proper showing that 
such person has engaged or is abo?t .to en15age in su~h .acts or prac
tices, a permanent or temporary m)unctwn, restrammg order, or 
other order shall be granted without bond bv such court. 

[(8) In any action brought under paragraph (5) or (7) of this 
subsection, subpenas for witnesses who are required to attend. a 
United States district court may run into any other district. 

[ (9) Any par~y aggrieyed by an order g:'-'ante4 UI_Jder paragraph 
( 5) or (7) of th1s subsectwn may, at any time w1thm60 days after 
the date of entry thereof, .file .a petiti~n with the United ~tates 
court of appeals for the c1rcmt m whiCh such order was 1ssuNI 
for judicial review of such order. 

[(10) The judgment of the court of appeals affirming or set
ting aside, in whole or in part, any such order of the district court 
shall be final, subject to review by the Supreme Court of the 
United States upon certiorari or certification as provided in sec
tion 1254 of Title 28, United States Code. 

[ ( 11) Any action brought m1~er thts subsection shall be ad
vanced on the docket of the court m whiCh filed, and put ahead of 
all other actions (other than other actions brought under this sub
section or under section 437h of this title). 

[(b) In any case in which the Commission refers an apparent viola
tion to the Attorney General, the Attorney General shaH respond by 
report to the Commission with repect to any. action taken by the 
Attorney General regarding such apparent violation. Each report shall 
be transmitted no later than 60 days after the date the Commission 
refers any apparent violation, and at the close of every 30-day period 
thereafter until there is final disposition of such apparent. violation. 
The Commission may from time to time prepare and publish reports 
on the status of such referrals.] 

(a) (1) Any pers()lfl, who believes a violati(m of this chapter· o1· of 
chapter 95 or chapter 96 of the Internal Revenue Oode of 1954, has 
occurred may file a complaint with the Commission. Such cmny1laint 
shall be in writing, shall be signed and Mvorn to by the person filin,q 
such complaint, and shall be notarized. Any person filing such a corn
plaint shall be subject to the pro,visi-Ons of section 1001 of title 18, 
United States Oode. The OommisfJi()lfl, may not conduct any inveBtiga
tion under this section, or take any other action under this section, 
solely on the basis of a complaint of a person 'Whose identity is not dis
closed to the Omntmi.r;sion. 

(£) The Oomonisai()lfl,, upon receiving a complaint wnder parag1·aph 
(1), or if it has reason to believe that any pers()lfl, has committed a 
violati()lfl, of this chapter' or of chapter 95 or chapter 96 of the IntePnal 
Revenue Oode of 1954, shall notify the person involved of such alleged 
violation and shall make an i'fi!Vestigatt()lfl, of sueh alleged violation in 
aecord(JilUJe with the provisions of this section. 

(3) Any i'fi!Vestigati()lfl, under pa:ragmph (£) shall be c()lfl,ducted ex
peditiously and shalt incluile an investigation, conducted in accordance 
'With the provisions of this section, of r'eportB and statements filed by 
any complainant under this chapter, if such complainant is a candidate. 
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Any notifiaation or investigation made uwler paragraph (!B) shall not 
be made pUblic by the Commission or by any other person without the 
written consent of the person receivin[J suok notification or the person 
with respect to whom suck investigation is made. 

(4) The Commission shall afford any person who receives notice of 
an atleged violation uruler paragraph (£) a reasonable opportunity to 
demon~trate that no a<Jtion should be talcen against such person by the 
Cormnission wnder this chapter. 

( 5) (A) If the C ommissipn deter;nines that there. is rer;son _to belie1~e 
that any person has comm~tted or ~s about to comm~t a vwlatwn of tkts 
chapter or of chapter 95 or chapter 96 of the Internal Revernvoe Code of 
1954, the Commission shall make every endeavor to correct or prevent 
such violation by informal methods of conference, conciliation, awl 
persuasion, and to enter into a conciliation agreement with the penon 
involved. A conciliation agreement, unless violated, shall constitute 
an absolute bar to any further a<Jtion by the Commission, incl-uding 
bringing a aivil proceedilng uwler paragraph (B) of this section. 

(B) If the Commission is unable to correct or prevent any such 
violation by such informal methods. the Commission may, if the Com
mission determines there is probable cause to believe that a violation 
has occurred or is about to occur, institute a civil action for relief, in
eluding a permanent or temporary injunction, restraining order, or 
any other appropriate order in the district court of the United States 
for the dist1ict in which the person against 1JJMm such action is found, 
:resides, or transacts business. 

(C) In any civil action instituted by the Commi.ssion unde~ P_ara
g1'aph (B), tl),e court shall grant a permanent or temporary ~nyunc
tion, restraining order, m· othe1· order upon a proper showing that the 
person involved has engaged or is about to engage in a violation of 
tbi.<; chapter or of chapter 95 or ohapter 96 of the Internal Re·venue 
Code of 1954. 

(D) If the Commission determi1ws that there is probable cause to 
be7iere that a k•1wtoi'ng and 'willful 'oiolation under section 3'B.9(a)~ 
01' a kno,wing and 1oillful1;iolation of a provision of ?hapter 95 or 96 
of the Internal Revenue. Code of 1954, has oacur-red or1,s abo,ut to occur, 
it may refer such apparent violation to the Attorney Gener-al of the 
United States without regard to the oimitations set forth in para{lraph 
(A } of thi.~ seetiun. 

(6) If the Commission believes that there is clear and com,incing 
proof that a knowing and willful violation of this chapter or chapter 95 
or 96 of the Internal Revenue Oode of 1.954 has been committed, any 
conm. "liation a. r;reem-ent ente'red into by the Commissio.n under para
gr-aph ( 5) (A) rnay inob1de a requirement that the person involved 
in such conciliation agreement sh(Jll pay a civil penalty 1..ohich does 
not exceed the greater of (A) $10,000; or (B) an amount equ,al to 
i'JOO percent of the amottnl of an?J contribution or expendit1tre inmolved 
in suoh violati.on. The Commission 8hall make (l;Vailab7e to the p1tblic 
the J'esults of any conciliation attempt including any conciliation 
agreement entered into by the Commission and any d-etermination by 
the Commission that no violation of this chapter 01' chapter .95 or 96 of 
the Intemal Revenue Code of 1954 has occurred. 

33 

(7) In any ci,vil action fm· relief instituted by the Commission under 
paragraph ( 5), if the court determines that the C ommi8sion has elltab
li~hed through clear and oon1;incing proof that the person involved 
in such civil a<Jtion has committed a knowing and 1JJillfulviolation 
of this chapter or of chapte1• .95 or 96 of the Internal Revenue Oode of 
1954, the court may impo8e a C'ivil penalty of Mt more than the greater 
(A) $10,000; or (B) an amount egtuil to SOO percent of tlte contribu
tion or expenditure involved in suoh violation. In any case in 'wltich 
suoh person has entered into a conciliation agreement tvith the Com
mission under paragraph (5) (A), the Commission may institute a 
civil action for relief under pamgraph ( 5) if he believes that sueh per-
8on ha~ violated any provision of such conciliation agreement. In order 
for the Commission to obtain 'relief in any stwh civil aetim1,, it shall be 
suffiai-ent fo1' the Commission to establish that such person has vi,()lated, 
in whole or in pa1·t, any requirem,ent of such conciliation agreement. 

(8) In any acti011, brought Hruler pa,ragraph (5) or paragraph (7) 
of this subsection, subpena.s for witnesses who are requit·ed to attend 
a United States district cou,rt may run into any other district. 

(9) (A) Any party aggrie1)ed by an order of the Commission dis
missing a compla:int filed by such paPty 'Uinder paragraph (1), or by 
a failure on tlte part of the Commission to act on Blteh cornplaint in 
a<Jcordance with the provisions of this section within ninet11 days 
after the filing of such complaint, may file a petition with the United 
States District Court for the Distrwt of Columbia. 

(B) The filing of a:ny aetion under subparagraph (A) shall be 
made-

( i) in the case of the disrnissal of a complaint by the Commis-
8ion, no later than siwty days after suck dismi.ssal; or 

( ii) im the case of a failure on the part of the Oom;miBsion to 
a<Jt on such (]'()'}Tbplairot, no later than sixty days after the ninety
d.a,y period specified in subparagraph (A). 

(C) In such proceeding the court may declare tltat the di8missal of 
the complaint or the action, or the failmxre to act, is contrary to Zaii.O amd 
may direct the Commission to proceed in conformity with that declara
tion withim thirty days, failing which the oornplaina.nt may b1i,ng im 
his own name a civil action to remedy the violation complained of. 

(10) The judgment of the district court may be appealed to the court 
of appeals amd the judgment of the court of appeals atfirmimg or set
ting aside, in 'Whole or iln part, any suoh order of the dist1ict court 
shall be final, subject to 1vwieto by the Supreme Court of the United 
States upon certiorari 01' certfiaation as provided in section 1254 of 
title 28, United States Code. 

( 11) Any aotion brought 'l!JTUl,er this subsection shall be advanced on 
the docket of the court in which filed, awl put ahead of all other actinnJJ 
(other thavn other actions brought under this subsection or under sec
tion 437:k) . 

(1!8) If the Commission d.e,termimes after an imvestigation that any 
person has violated an order of the court entered in a prooeedi!ng 
brought under par,agrapk (5) it may petition the (}()Urt for an order to 
adjudicate that person iln civil oqntempt, except that if it believes the 
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viowtion to be krunving and 'willful it may ilnstead petition the cmtrt 
for an order to adjudicate that person in crimitnal aontempt. . 

(b) In (]ffl.,y case ln which the Oorrvrnit~sion refers (]fJI., apparent vwl&
tion to the Attorney General, the Attorney General shall respond by 
report to the 0 owmwsion 'with respect f.() any act-ion taken by the A ttm·
ne~q General regarding such appa:rern.t violation. Each report sl~Lfll. be 
trf:rtnsmitted 1w la,ter than sixty days afte-r the date the Oowm~ssum 
ref~rs any apparent .'~'iolatio_n, and ~t th~ .close of every thirty:day 
perwd thereafter untzl there w final dzsposdwn of such apparent vw?a
tion. The Commission may from time to time prepare ,rJJnd publzsh 
reports on the status of sucl1 referrals. 

* * * * * * * 
§ 438. Administrative and judicial provisions 

(a) Duties. It shall be the duty of the Commission-
(!) Forms. To develop and furnish to the person re~uire~ by 

the provisions of this Act prescribed forms for the makmg of the 
reports and statements required to be filed with it under this 
chapter; 

(2) Manual for uniform bookkeeping and reporting methods. 
To prepare, publish, and furnish to the person required to file 
such reports and statements ·a manual setting :forth recommended 
uniform methods of bookkeeping and reporting; 

(3) Filing, coding, and cross-indexing system. T? develop a 
filing, coding, and cross-indexing system consonant With the pur
poses of this chapter; 

( 4) PJ.Iblic inspection; copies; sale or use restrictions. To make 
the reports and statements filed with it available for public 
inspection and copy· commencing as soon as practicable but 
not later than the end the second day following the day during 
which it was received, and to permit copying of any such report 
or statement by hand or by duplicating machine, as requested by 
any person, at the expense of such person: Provided, That any 
information copied :from such reports and statements shall not 
be sold or utilized by any person for the purpose of soliciting con
tributions or for any commercial purpose; 

( 5) Preservation of reports and statements. To preserve such re
ports and statements for a period of 10 vears from date of receipt, 
except that reports and statements relating solely to candidates 
for the House of Representatives shall be preserved for only 5 
vears from the date of receipt; 
• ( 6) Index of reports and statements; publication in Federal 
Register. To compile and maintain a cumulative index of reports 
and statements filed with it, which shall be published in the Fed
eral Register at regular intervals and which shall be available for 
purchase directly or by mail for a reasonable price and to compile 
and maintain a separate cuim;uwtive index of reports and state
ments filed 'With it by poliucal committee8 8upportilng more than 
one candidate~ which shall irwlude a listilng of the date of the 
registration of any such political committee and the date upon 
which any sU(}h political committee qualifies to make eaJpendi
tures under section J,1]9d, and which sluill be revised on the same 
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basis and at the same time as the other cumulattve indices re
qui'i'ed under this paragraph; 

(7) Special reports; publication. To prepare and publish from 
time to time special rep,orts listing those candidates for whom 
reports Vi'en\ filed as required by this title an? those candidates 
for whom such reports were not filed as so reqmred; 

(8) Audits; investigations. To make from time to time audits 
and field investiO'ations with respeet to reports and statements 
filed under the provisions of this chapter, and \vith. respect to 
alleo-ed failures to file any report or statement reqmred under "" . the provisions of this chapter; . 

(9) Enforcen:;ent authorities; reports of .violations. To report 
apparent violatiOns of law to the appropnate law enforcement 
authorities; and . . 

(10) Rules and regulations. To prescribP rules and regu~at10ns 
to carry out the provisions of this chapter, in accordance with the 
provisions o:f subsection (c). . . 

(b) Commission; duties: national clearinghons~ for mformat10n; 
studies, scope, publication, copies to general pubhc at cost .. It shall 
be the 'dutv of the Commission to serve as a national clearmghouse 
for information in respect t<_-J the adm~nistration of el.ee~ions. In carry
in()' out its duties under tlns subsectiOn, the C'omrmsswn shall enter 
into contracts for the purpose of condncti.ng indPp~ndent studies of 
the administration of elections. Sueh studies sha1l mclude, but shall 
not be 1imited to, studies of- . , . 

(1) the method of selection ?f, and the type of d~ttles assigned 
to, officials and personnel workmg on bo~rds of eleet10ns; 

"(2) pra?tices relating_ to the registratiOn of voters; and 
( 3) votmg and c~mntmg n~ethods. . 

Studies made under this subseehon shall b~ pnhhshed by the Com
mission and copies thereof shall be made ava1lable to the general pub
lic upon the payment of the cost thereof. 

(c) Review of regulations. . . 
(1) T~e Co~mission, before prescribmg any rule or regulatw_n 

nuder tlns section or urnder sectwn 437 f (b) ( 2) (B) , shall transmit 
a statement with respect to such rule or regulation to. the Senate or 
the House of Representatives, as the ease may be, m aceordance 
with the provisions of this subsection. Such statem~nt shall. set 
forth the proposed rule or regulation and shall con~am a detailed 
explanation and justification of sueh rule or regulati?n. . 

(2) If the appropriate body of the Congress whiCh receives a 
statement from the Commission under this subsection does not, 
through appropriate action, disapprove the proposed rule ~r regu
lation set forth in such statement no la~er t~an [30 legi.slatlve 
days] thirty calendar days or fifteen legzslat~ve days, .wh:whever 
islate1', after receipt o:f such s~atement, then the Commission may 
prescribe such rule or regu~ation. In the case of any rule 0'!-' regu
lation proposed to deal with reports or statements reqmr~ to 
be filed under this title by a ca~d}date for ~he office of P.res1dent 
of the United States, and by politiCal cotmmttees supportmg s:uch 
a candidate both the Senate and the House of Representatives 
shall have the power to disapprove such proposed rule or regula-
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tion. Whenever a committee of the HfYU8e of Representatives re
ports any resolution relating to any 8UCh rule or regulation, it is 
at any time thereafter in order (even thour~h a previous motion 
to the same effect has been disar~reed to) to move to proceed to the 
consideration of the resolution. The nwtion is hirJhly priviler~ed 
anil is not debatable. An amendment to the motion is not in order, 
and it is not in order to move to reconsider the vote by which the 
motion is agreed to or disar~reed to. The Commission may not 
prescribe any rule or regulation which is disapproved under this 
paragraph. 

(3) If the Commission proposes to prescribe any rule or regu
latiOn dealing with reports or statements required to be filed under 
this title by a candidate for the office of Senator, and by political 
committees supporting such candidate, it shall transmit such state
ment to the Senate. If the Commission proposes to prescribe any 
rule or regulation dealing with reports or statements required to 
be filed under this title by a candidate for the office of Representa
tive, Delegate, or Resident Commissioner, and by political com
mittees supporting such candidate, it shall transmit such state
ment to the House of Representatives. If the Commission proposes 
to prescribe any rule or regulation dealing with reports or state
ments required to be filed under this title by a candidate :for the 
office of President of the United States, and by political commit
tees supporting such candidate it shall transmit such statement 
to the House o:f Representatives and the Senate. 

( 4) For purposes of this subsection, the term "legislative days" 
does not .include, with respect to statements transmitted to the 
Senate, any calendar day on which the Senate is not in session, 
and with respect to statements transmitted to the House of Repre
s~nta~ives, 3:ny cal.endar day. on which the House of Repres~nta
hves IS not m sess10n, and with respect to statements transmitted 
to both such bodies, any calendar day on which both Houses of the 
Congress are not in session. 

(d) Rules and regulations; congressional cooperation. 
(1) The Commission shall prescribe suitablerules and regula

tions to carry out the provisions of this title, including such rules 
and regulations as ~may be necessary to require that-

(A) reports and statements required to be filed under this 
title by a candidate for the office of Representative in, or 
Del.egate or Resident Com.~issioner t?, the Congress of the 
Umted States, and by pohtwal committees supporting such 
candidate, shall be received by the Clerk of the House of 
Representatives as custodian for the Commission· 
. (B) reports .and statements required to be filed' under this 

title by a candidate .for the office o.f Senator, and by political 
committees supportmg such candidate, shall be received by 
the Secretary of the Senate as custodian :for the Commission· 
and ' 

(C) the Clerk of the House of Representatives and the 
· Secretary of the Senate, as custodians for the Commission, 
each shall make the reports and statements received bv him 
available for public inspection and copying in accordance 
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with paragraph (4) of subsection (a), and preserve such 
reports a~d statements in accordance with paragraph ( 5) 
of subsectiOn (a). 

(2) It shall be the duty of the Clerk of the House of Repre
sentatives and the Secretary of the Senate to cooperate with the 
Commission in carrying out its duties under this Act and to 
furnish such services and facilities as may be required in accord
ance with this section. 
• • * • * • * 

§ 439c. Authorization of appropriations 
There are authorized to be appropriated to the Commission :for the 

purpose of carrying out its functions under this Act, and under chap
ters .95 and 96 of Title 26 of t~w United States Code, not to exceed $5 
milhon for the fiscal year endmg June 30, 1975. There are authorized 
to be appropriated to the Fedeml Election Cowmission $8,000,000 for 
the fiscal year ending .June :JO, 1976, $2,000,000 for the period begin
ning July 1, 1976, and ending September :JO, 1976, and $8,000,000 for 
the fi8cal year ending September :JO, 1977. 

§ 439d. Limitations on contributions and expenditures 
(a) (1) Ewcept as otherwise provided by pamgraphs (B) and ( /J), 

no person shall make contributions to any candidate 'with respect to 
any elec#on for Federal office 'which, in the aggregate, ewceed $1,000. 

.(2) No political committee (other than a principal campaign com
mtttee) shall make contributions to (A) any candidate ttoith 1•espect 
to any election for Federal office ttoMch, in the ar~r~regate, ewceed 
$5,000; or (B) to any political cmmnittee (other than a political com
mittee authorized by a candidate to receive contribution..<? on his behalf 
which contributions are, under paragraph ( 4), treated as contributions 
to that candidate) in any calendar year which, in the aggregate, ew
ceed $135,000. Contributions by the national committee of a political 
party ser1;inf7 as .the p1incipal er:mpaign committee of a candidate for 
the office of Pres~dent of the Vmted Sta,tei5 shall not ewceed the limita
tion imposed by the preceding sentence with respect to any other candi
date Jor Federal office. For pur'Poses of this paragraph, the term 
"pol~t~cal committee" meatus an orr~anization registered as a political 
comm~ttee under sect'ion 303 for a period of not less than siw months 
which has received contributions from more than fifty persons and 
ewcept f01' any State political party organization, has made contri~ 
butio;ts .to f!ve or m.o;e candidates for Federal office. For purposes of 
the h;_n~ta:twns promded ?Jt paragraph (1) aruJ. this paragraph, all 
contnbutwns made by pol~twal comm~ttees estabhshed, financed main
tain~d, or controlle:f.bJJ any person or perso:ns, including any parent, 
subszdy, branch, dwzszon, department, affilzate, or local unit of such 
person, or by any r~roup of persons, shall be con8idered to have been 
made by a single political committee, ewcept that (A) nothing in this 
sentence shall lim,it transfers between political committees of funds 
raised through joint fund-raising efforts; (B) this sentence shall not 
apply to a political committee established, financed. or maintained!.. 
the national cowmittee, or to a political committee established -
nanced, or maintained by the State, district, or local committee ~ a 
political party; and ( 0) a political committee of a national organiza-
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tion shall not be precluded from contributing to a candidate or corn
m,ittee merely bec(l;use of its affiUation with a national multicandidate 
political committee which has made the mawirnum contribution it i8 
permitted to make to a. candidate or a r:ornmUtee. 

($) No individual 8hall make conttibutions aggregating more than 
$135,000 -in any calendar year. For purposes of this paragraph, any 
contribution made to a candidate in a year other tluzn the calendar 
year in which the election is held 1vith respect to which such contribu
tion ~tJas made, i8 considered to be m.ade during the calendar year in 
which such election is held. 

(4) For purposes of this subsection--
(A) contributions to a named candidate m.ade to any political 

committee authorized by such candidate to accept contributions on 
his behalf shall be considered to be contributions made to such 
candidate: 

(B) (i) 'empenditures made by any person in cooperation, con
sultation, or concert, ~oith, or at the reque8t or s1tggestion of, a 
candidate, his authorized political committees, or their agents, 
shall be considered to be a contribution to such candidate; 

( ii) the financing by any person of the dissemination, distribu
tion, or republication, in whole or in part, of any broadcast or any 
written, graphic, or other form of campaign materials preparerl 
by the candidate, his campaign committees, or their authorizer! 
agents shall be considered to be an ewpenditure for purpose8 of 
this paragraph; and 

( 0) contributions made to or for the benefit of any candidate 
nominated by a political party for election to the office of Vice 
President of the United State8 shall be aonsidered to be contribu
tions made to or for the benefit of the candidate of such party for 
election to the office of Pre8iilent of the United States. . 

(5) The limitations i!lnposed by paragraphs (1) and (13) of this sub
section (other tluzn the annual limitation on contributions to a politi
cal committee wruler paragraph (93)(B)) shall apply separately ~oith 
'respect to each election, ewcept that citl election8 heZd in any calenda.r' 
year for the office of President of the United States ( ewcept a general 
electwn for such office) 8hall be C0'/1/sidered to be one electwn. 

(6) For purposes of the limitations z'mposed by thi~ section, all con
tributions m.ade by a person, either directly or indirectly, on behalf of 
a particular candirlate, including cont1vibutions which are in any u'ay 
earmarked or otherwise di1·ected through an intermediary or conduit 
to such catndidate, shall be treated as contributions from such per8on to 
such candidate. The inter-mediary 01' conduit shall report the orf.qinal 
source and the intended recipient of such contribution to the Ommnis
sion and to the intended recipient. 

(b) No eandidate for the office of President of the United States 
'Who is eligible under section 900$ of the Internal Revenue Oode of 
1954 (relating to condition for eligibility for payrnent8) or under 
section 90$$ of thelnternal Reven·ue Oode of 1954 (relating to eligi
bility for payments) to receive payment8 from the Secretary of the 
Treasury may make ewpenditures in ewcess of-

(A) $10/}00,000, in the case of a campaign for nomination for 
election to such office, ewcept the agg1'egate of empenditures under 
this subparagraph in any one State shall not ewceed the greater 
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of 16 cents multiplied by the voting age population of the State 
(as certified wruler sttbsection (e)), or $200,000 • or 

(B) $20,000/)00 in the case of a campaign f~ election to such 
office. 

(2) For purposes of this subseotion--
(A) ewpend~t"fres made by or on ?ehalf of any candidate nomi

nated by a poh~wal party for electzon to the offiee of Vice Presi
dent of the Un~ted State.'J shall be considered to be ewpenditures 
m.ade or on beluzlf of the candidate of such party for election to 
the office of Pre.'Jident of the United States: and 

(B) an ewpenditure is made on behalf of a candidate includ-
ing a Vice Presidential candidate, if it is made by- ' . 

( i). an authorized committee or any other agent of the 
can1.idate for the puryoses of making any empenditure; or 

( tt) any person authorized or requested by the candidate 
an authorized committee of the candidate or an agent oft~ 
candidate, to make the ewpenditure. ' 

(c) (1) At the beginning of each calendar year (commencing in 
1976), as t'fl:er_e become ,available necessary data from the Bureau of 
Labor' Sta_tutws of the Der;a~tment of Labor, the Searetary of Labor 
shalt cert~fy ~o the Oomrnuswn and publish in the Federal Register 
the per_oent d~ffere_n-e~ between the price indew for' the twelve months 
preced~ng t~e be,q~nn~n_g r;f S?fCh calendar year and the price indew for 
the ~ase penod. E ac~b hmttatwn established by subsection (b) and sub-
8ec~wn (d) shall be ~n-ereased by such percent difference. Each amount 
so zncreased sluzll be the amount in effect for s-uch calendar year 

(2) For the purposes of paragraph (1)- · 
(A) The term "price indew" means the a1Jeraqe over a calendar 

year of the OoiJ'}SUmer Price Indew (all item,s-United States city 
average) publlshed mo'nthly by the Bureau of Labor StaUstics · 
~d ) 

(B) the ~erm "b~e period" means the calendar year 1974. 
. ( 1) (!) N ot-unthstandlng any other provision .of l<l!W with r·espect to 

Zt.mztatwn.<; o; ewperuUtures or limitations on contrib·ution."f, ilw na
twn,af: commztte~ of a, political part;IJ and a State comm.ittee of a 
po_lztwal party, mcl1tdmg any subordmate committee of a State com
mzttee,, may ;nake ~wpenditure.'l in connection ~nith the general election 
carnpa;zgn ?f cand<date8 for Federal office, .'Jubject to the limitations 
conta~n;:d m PG;mgraph8 (~) and (:J) of tM.<t 8ubsection. 

(13) Z:he n~tzonal cO'lJ'}'mttt~e of a political partymaynot make any 
empe'f!ddure tn con.11eatzon 1mth }ke peneml electi1;m ca'f!?,Paign of any 
oandidate.for Preszdent of the [;nzted States who ~s affibated with such 
J!arty 1JJhwh ewc~eds an amoy?ft equol to 2 cent8 multiplied by the vot
'!>ng age populatton-. of the Unzteil State8 (as certified 11:nder subsection 
(e)). Any e;wpendzture under this paragraph shall be in addition to 
any ewpe~'~>~ure by a '11/ftional com,mittee of a political party ser"Ving 
a.~ th.e p1vtnc-tpal oatnpazgn com,mittee of a candidate for the office of 
the President of the United State8, 

($) The .1'tlftional com;mitte~ of a poUtical party, or a State commit
tee of r;. polztzcal party, ~ncludtng any 8ubordinate com;mittee of a State 
comm.ztte~, may not. make any ewpenditure in connection: 1vith- the gen
~ral el~ctzon ~ampazgn of a cand~date forFederal office '~>n a State who 
u; affilmted 1mth such party which ewceed8-

~~~ ill 
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(A) in the case of a candidate for election to the office of Sen
ator, or of Representative from a State which is entitled to only 
one Representative, the greater of-

( i) 1J cents multiplied by the voting age populatiffn of the 
State (as certified under subsection (e)); or 

( ii) $1JO,OOO; and 
(B) in the case of a candidate for election to the office of Rep

'l'esentative, Delegate, or Resident Com;missioner in any other 
State, $10,000. 

(e) During the first ~veek of January 1975, and every subsequent 
year, the Secreta:ry of Commerce shall certify to the Comm~ission and 
publish in the FedemlRegister an estimate of the voting age popula
tion of the United States, of eaeh State, and of ea{)h congressional dis
trict as of the first day of July nerJJt precedin[J the date of certification. 
The term "voting age populati<Jn" means resulent population, eighteen 
years of age or older. 

(f) No candidate or political com;mittee shall knowingly accept any 
contribution or make any erJJpenditure in violation of the pro1)isions 
of this section. No officer or employee of a political comrnittee shall 
knowingly accept a contribution made for the benefit or use of a candl
date, or kno~vingly 'make any ewpenditu1•e on behalf of a candidate, in 
violation of any limitation irnposed on contributions and erJJpenditures 
under this section. 

(g) The Cornrnission shall prescribe rules undenvhich any erJJpendi
tuTe by a candidate for Presiifen,tial nornination for u.~e in t1vo or rnore 
States shall be attributed to such candidate's ewpenditure lim:itation in 
eaoh such St{lte, based on the voting age popul{l;ti,on in such State ,which 
can reasonably be ewpected to be influenced by such ewpenditure. 
§ 439e. Contributions or expenditures by national banks, corpora

tions, or labor organizations 
(a) It is unlawful for mny national bank, or any corporation or~ 

ganized by authority of any law of Congress, to make a contributiffn or 
ewpenditure in connection ~vith any election to any political office, or in 
connection with any primary election or political convention or caucus 
held to select candidates for any political office, or for any corporation 
~vhatever, or any labor oTgmnization to rnake a contribution or expendi~ 
ture in connection with any election at whieh Presidential and Vice 
Presidential electors or a Senator or Representative in, or a. Delegate 
01' Resident Commissioner to, Congress are to be voted for, or in con~ 
'nection with any prirnary election or political con1Jention, or caucus 
held to select candidates for any of the foregoing offices, or for any 
candidate, political comrnittee, or other person to accept or receive any 
contribution prohibited by this section, or for any offieer or any direc
tor or a,ny corporation or any national bank or any officer of any labor 
organization to consent to any cont1ibution or ewpenditure by the cor~ 
p01•ation, national bank, or labor organizati<Jn, as the case rnay be, pro~ 
hibited by this section. 

(b) (1) For the purposes of this section "labor organization" means 
any organization of any kind, 01' any agency or employee 1"epresenta
tion cornrnittee or plan, in which ernployees participate and which ewist 
for the purpose, in whole or in part, of dealing with employers con
cerning grievamces, labor disputes, ~Dages, rates of pay, hours of ern-
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ployment, or conditions of 1vork. As used in this section and in secti<m 
lfJ(h) of the P'IJ};lic Utility Holding Oompany Act (15 U.S.O. 79l(h) ), 
the phrase "oontributi<Jn or expenditure" shall include any direct or 
indirect payment, distributiOn,, loan, advance, deposit, or gift of 
money, or any seT'Vices, or anything of value (ewcept a loan of money 
by a national or State bank made in accordance with the applicable 
banking laws and regulations in, the ordinary course of business) to 
cr;ny candi~ate, cr:rnpaign com;rnittee, or political party or organization, 
~n cqnneotwn w~th any electwn to any of the offices refen·ed to in this 
sectwn; but shall not include comrnunications by a corporation to its 
~t<;ckholders and edJecutiv~ or administrative personnel and their farn
~l~es or ~y a labor or9amzat4fm to_its rnernbers and their families on 
any subJect,· n_onpa;tusan reflutrat~on and get-out-the-vote carnpaigns 
by a corporatwn atmed at ~ts stockholders and eweoutive administra
~ive personnel and their families, or by a labor organization airned at 
~ts members and their farnilies / or the e8tablishment . administ'l'ation 
an~. solicitation. ~~ contributions to a sepaTate seg~egated fund to b; 
ut~hzed fo'l' pol~twal purpos~s by a corporation or labor organization. 

(2) It shall be unlawful for such a fund to rnake a contJ'ibution 01' 

ewpenditure by utilizing money or anything of value secured by physi
cal force, .fob discrirnination, financial reprisals, or the threat of force 
job discrimination, or financial rep'l'isalj m• by dues, Jus, or othe; 
m,oneys required as ,a condition of membership in a l{l;Qor organization 
<Jr as .a conditi~ of ernplo1;ment, or by moneys obtained in any com
mercial transactwn. 

(3) It shall be unlawful for a corporation or a separate segregated 
juiut created by a corporation to solicit contributions f?'om any person 
other than its stockbrokers, ewecutive 01' admirnistmtive pers011!11.el amil 
their families or for a labor org®ization or a separate segregated fwnil 
created by a labor organization. to solicit cMtributions from any per$on 
.other than its mernbers and their families. 

(4) Not"!it~8tanding any. ~the; law, amy '11'!ethod of soliciting volun
UfTY contrzbutwns or of f,ambtatzng the '!TI.liftmg of voluntary oontribu
t~ to a separate .segregated fund establ~hed by a corporation, per
mdted to corporatwns, shall also be permdted to labor organizations. 

(5). An}! corporatip:t tk;zt utilizes a. method of solicitilng vr:;luntary 
oontrzbut~ons o; famhtatzn[l the mahng of vduntary contrzbutions, 
shall make avatlaole, <Jn wntten request, .that method to a lab.or orgami
zation representing any members working for tltat corporation. 

(6) For' purposes of this section, the term "ewecutive or administra
tiv~ personnel" melltn8 individuals empl,oyed by a corporati<m who a:re 
paid on a s,alary, mther tha,n hourly, basis and who have policyrnaking 
or supervisory responsibilities. · 
. {?).For purposes of this section, the term." sf?ckh..older" i:ncludes any 
~'nif,widual11J~O /;&a legal or vested beneficwl ~nte;est in stock, includ
~ng, but not z~m~ted to, mn employee of a oorporatwn who participates 
in a stock bonus, stock option, or ernployee stock <Jwnership plan. 
§ 4891. Contributions by government contractors 

(a) It shall be 'lllf11aw ful for UffiY persoru-
(1) who enters into any cont1'aCt with the United States or amy 

department 01' ag(!IJU]y the1'e0f either for the rendition of persO'TIDJ 
sel'Vices or furnishing any material, 81tpplies, or equiP'fMnt to the 

'' i 
I 
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United States or any department or agt'!J'I.C'Y thereof or for selling 
any land or building to the United States or any departnwnt or 
agency thereof, if payment for the perf07WWiMe of sueh oontraot 
·or paynwnt for sueh nu.tterial, supplies, equ~nt, land, or build- ' 
img is to be made in whole or in part fro-m funds appropriated by 
the Congress, at any tinw between the commencement of n.egotia
tion8 for and the later of (A) the completion of perfo~ 'l1ffl,.. 

.der, 01' (B) the termination of negotiatiom for, such contract or 
furnishirn,g of material, suppties, equipnwnt, la!nd, or buildings, 
directl;y or indirectly to make any contribution of mt.mey or other 
thing of value, or to p'l'omise ewp'1'6s8ly or impliedly to make any 
sueh contribution, f,() arvy political party, committee, or candida.te 
for public office or to any person for any political purposes or use; 
or 

(~) knowingly to solicit any such mntribution from arvy such 
person for any such purpose during any ffUCI!. period. 

(b) This section does not prohibit or make wn:taYwful the establish
nwnt or administmtion of, or the solicitation of oontributi0n8 to, any 
separate segregated fund by any corporation or l-abor organization 
for the purpose of infiuenaing the nomination for election, or election, 
of any person to Fed.eral of!ioe, unless the provisiom of section 439e 
prohibit or make unlawful the establishnwnt or administration of, 
or the solicitation of oontributi0n8 to, such fund. 

(a) For purposes of tliis seotion, the term "labor organization" hae 
the meaning given it by section 439e. 
§ 439g. Publication or distribution of political statements 

"Whenever any person makes an ewpenditure for the purpose of 
financinq communioatiom ewpressly advocating the election or defeat 
of a olea·rly identifkd candidate through broadcasting statiom, news
papers, magazines, outdoor advertising facilities, direct mails, and 
other similar types of general public political advertising, such 
comrwwnioation,..-

(1) if authorized by a candidate, his authorized political com
mittees or their agentg, shall clearly and c0n8piouously, in accord
ance u-ith regulatiom prescribed b'V the Commission, state that 
the communicatiom has been authorzzed; or 

(~) if not authorized by a candidate, his authorized, political 
committees, or their agents, shall clearly and compieuously, in 
accordance with regulati0n8 prescribed by the Commission, state 
that the communioation is not authorized by any candidate, and 
state the nanw of the person who made or financed the ewpenditure 
for the eommunioation-, including, the ease of a political commit· 
tee, the name of any affiliated or connected orga:nization required 
to be disclosed under section 433 (b) ( 2) . 

§ 3439h. Contributions by foreign nationals 
(a) It shall be unla1oful for a foreign national directly or through 

any othe1' .person to make any contribution of money or other thing 
of value, or to promise ewpressly or impliedly to make a:ny suoh con
tribution, in connection with an election to any political office or in 
connection with any primary election, convention, or oauOUB held to 
select candidates for any political office; or for any person to solicit, 
accept, or receive any such contribution from a foreign national. 
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(b) As used in this seetion, the term "foreign ruxtional" nwans-
(1) a foreign principal, as such term is defined by section 1 (b) 

of the Foreign Agents Registration Act of 1938 (2~ U.S.C. 611 
(b)), eweept that the te'Nrb "foreign national" shall not include 
any indi1Jidual who is a citizen of the United States; or 

(2) an individual who is not a citizen of the United States and 
who is not lawfully admitted for pe'l'manent residence, as defined by 
section 101 (a) (20) of the Immigration and Nationality Act (8 U.S.C. 
1101 (a)(20) ). 
§ 439i. Prohibition of contributions in name of another 

No per'S01t shall make a contr•ib~ttion the nanw of another person 
or l.~nowingly permit his nanw to be used to effect suoh a contribution, 
.and no persan shall knowingly accept a contribution made by one per
son in the name of another pers01t. 
_§ 439j. Limitation on contributions of currency 

No person shall make contributions of currency of the United States 
!()r currency of any foreign oountry to or fm' the benefit of any candi
date whioh, in the aggregate, ewceed. $100, 1vith respect to any cam
pai,qn of such oand·idate for nomination for election, or for eleotion, 
to Federal Office. · 
§ 439k. Acceptance of excessive honorariums 

No person 1vhile an elected or appointed officer 01' employee of any 
hranch of the Federal Government shall aoeept-

(1) any honorarium, of rrwre than $~,000 ( eweluding amounts 
accepted for actual travel and subsistence ewpenses) for any ap
peaTance, speech, or: at'twle; or 

(2) honorariums (not prohibited by paragraph (1) of this sec
tion) aggregating rrwre than $24,000 in any calendar yea1·. 

'§ 4391. Fraudulent misrepresentation of campaign authority 
No person who is a oandidate for Federal office or an employee or 

agent of such a candidate shall-
(1) fraudulently rnisrepresent himself or any committee or or

ganization under this control a8 speaking or writing or otherwise 
acting for or on behalf of any other candidate or political party 
or employee 01' agent thereof on a matter ~vhich is damaging to 
,ccsu.ch other candidate or political party or employee 01• agent 
thereof; or · 

(~) 'willfully and knmvingly to participate in or compire to 
pa.rti.cipate in arvy plan, 11chenw, or design to ·violate paragraph 
(1). . 

'§ 439m. Penalty for violations 
(a) Any person, fallowing the enactment of this section, ~oho know

inrJly and willfully commits a violation of any provision or provisiom 
of this chapter 1Dhich invol;l)es the making, receiving, or reporting of 
any contribution or ewpenditure having a value in the aggregate of 
$1,000 or rnore d·wring a oalendar yea:r shall be fined in an a.mount 
1vhich does not ewoeed the greater of $1£5,000 or 300 peroent of the 
amount of any contribution or ewpenditure in//Jolved in 8uch violation, 
imprisoned for not more than one yeat', or both. 
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(b) ft shall be a comple~e.defense ~n any Ol'tmi"na], action .~1'?ught 
fm· the "oiolation of a provwwn of thw chapter, or of a provwwn of 
chapter 95 01' 96 of the Internal Revenue Code of 19li4, for the defend-
ant to show that.....,- . . 

(1) the gpecific '!ct or failure to ac_t towwh 0?1Mt~tutes the ?f!er:se 
fm• which the aotwn was brought u the sub;7ect of a conmlzat~~ 
agremnent entered into between the defendant and the 001'fllmtB-

sfon under section 437g. . . 
(!B) the eonailiation agreem,ent V3 zn effect, an_d . . 
(3) the defendant is, with respect t_o the v~olatwn for. V?h~ch 

the defense is being asserted, in eomplumce wzth the conczlwtuyn, 
agreement. 

[§ 441. Penalties for violations . . . 
[ (a) Any person who violates any of t:he p~oviswns of this chapter 

shall be fined not more than $1,000 or Imprisoned not more than 1 

year, or both. . . . . . . h t h th -((b) fu case of any conVICtiOn under thiS C ap er, W e~e . e pun 
ishment inflicted does not incb;td~ imprisonment, such conviction shall 
be deemed a misdemeanor conviCtiOn only.] 

CHAPTER 29 OF TITLE 18, UNITED STATES CODE 

[§ 608. Limitations on contributions and expenditures 
( (a) Personal funds of candidate and :famil_y. . . 

((1) No candidate may make ~xpenditt~res fro!? ~1:; personal 
funds or the personal funds of lus Immediate familJ', m ~onn.ec
tion ~ith his campaigns during any calendar Y.ear for nonm?-ation 
£or election, or for election, to Federal office m excess of, m the 
a(J'gregate- f 

"" [ (A) $50,000, in th.e case of a <:,_a~didate :for the office o 
President or Vice President of the Umted States; 

[(B) $35,000, in the case of a can~idate for the office. of 
Senator or for the office of Representative from a State whiCh 
is entitled to only one Representative; o: · 

[(C) $25,000, in the case of a ca~d1date for t~e.office ?f 
Representative, or Delegate or Resident CommiSSioner, m 
any other State. . . . 

For purposes of this paragraph, any expenditur~ ma?.e 111 a y~ar 
other than the calendar year. in which the el~ctiOn ~s held With 
respect to which such expend1tt~re wa:s made, IS col!-s1d~red to be 
made during the calendar year 111 wh1ch such electiOn IS held: 

[(2) For purposes of this subsecti~:m, "immediate family" 
means a candidate's spouse, and any ch1ld, parent, grandparent, 
brother or sister of the candidate, and the spouses of such persons. 

((3) 'No candidate or his immedia~e family I?ay m_ake l?ans or 
advances from their personal funds 111 connection with his cam
paign for nomination :for election,, or for election,. to F~deral office 
.unless such loan or advance is ev1denced by a written mstrument 
fully disclosing the terms 9;nd condi~ions of such loan or advance. 

[(4) For purposes of this subsectiOn, any such loan or advanc~ 
shall be included in computing the total amount of such expendi
tures only to the extent of the balance of such loan or advance 
outstanding and unpaid. 
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((b) Contributions bv persons and committees. 
[(1) Except as otherwise provided by paragraphs (2) and (3), 

no person shall make contributions to any candidate with respect 
to any election for Federal office which, m the aggregate, exceed 
$1,000. . .. . . . 

( ( 2) No political committe~ ( o~her than a prmc~pal ca~paign 
committee) shall make contnbutwns to any candidate With re
spect to any election for Federal office which, in the aggregate, 
exceed $5.000. Contributions by the national committee of a po
litical party serving as the principal campaign committee of a 
candidate for the office of President of the United States shall 
not exceed the limitation imposed by the preceding sentence with 
respect to any other candidate for Federal office. For purposes of 
this paragraph, the term "political committee" means an organi
zation registered as a political committee under section 433, Title 
2, United States Code, for a period of not less than 6 months 
which has received contributions from more than 50 persons and, 
except for any State political party organization, has made con
tributions to 5 or more candidates for Federal office. 

'((3) No individual shall make contributions aggregating more 
than $25,000 in any calendar year. For purposes of this para
graph, any contribution made in a year other than the calendar 
year in which the election is held with respect to which such con
tribution was made, is considered to be made during the calendar 
year in which such election is held. 

[ ( 4) For purposes of this subsection~ 
[(A) contributions to a named candidate made to any po

litical committee authorized by such candidate, in writing, 
to accept contributions on his behalf shall be considered to be 
contributions made to such candidate; and 

'[(B) contributions made to or for tJhe benefit of any candi
date nominated by a political party for election to the office 
of Vice President of the United States shall be considered to 
becontributions made to or for the benefit of the candidate 
of such party for election to the office of President of the 
United States. 

[(5) The limitations imposed by paragraphs (1) and (2) of 
this subsection shall apply separately with respect to .each election. 
except that all elections held in any calendar year for the office of 
President of the United States (except a general election for such 
office) shall be considered to be one election. 

((6) For purposes of the limitations imposed by this section, all 
contributjons made by a person, either directly or indirectly, on 
behalf of a particular candidate, including contributions which 
are in any way earmarked or otherwise directed through an in
tet:mediary or c()nduit to such candidate, shall be treated as con
tributions from such person to such candidate. The intermediary 
or conduit shall report the original source and the intended re
cipient of such contribution to the Commission and to the intended 
recipient. 

[ (c) Limi tatlons on expenditures. . · 
((1) No candidate shall make expenditures in excess of-

[( A) ten million dollars, in the case of a candidate for 
nomination for election to the office of President of the United 
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States, except that the aggregate of expenditures under this 
subparagraph in any one State shall not exceed twice the 
expenditure limitation applicable in such State to a candi
date for nomination for election to the office of Senator, Dele
gate, or Resident Commissioner, as the case may be; 

(('B) twenty million dollars, in the case of a candidate for 
election to the office of President of the United.States; 

[(C) in the case of any campaign for nomination for elec
tion by a candidate for the office of Senator or br a candidate 
for the office of Representative from a State whiCh is entitled 
to only one Representative, the greater of-

[(i) eight cents mult~~lied by the votir~:g age popula
tion of the State (as certified under subsectiOn (g) ) ; or 

[(ii) one hundred thousan~ dollars; . . 
[(D) in the case of any campa1gn for electiOn by a candi

date for the office of Senator or by a candidate for the office of 
Representative from a State which is entitled to only one 
Representative, the greater o~-. · . ' 

[(i) twelve cents multiplied by the votmg. age popula
tion of the State (as certified under subsectiOn (g)) ; or 

[ ( ii) one hnndred fifty thousa.nd dollars; 
[(E) seventy tl~ousand doll_ars, m the case. of any cam

paign for nommahon for election, o~ fo.t: electiOn, by a can
didate for the office of Representative m any other State, 
D~lefSate from the District of Columbia, or Resident Com
miSSIOner; or 

[(F) fifteen thousand dollars, in the case of any ~ampaign 
for nomination for election, or for election, by a candidate for 
the office of Delegate from Guam or the Virgin Islands. 

[ ( 2) For purposes of this subsection- . 
[(~<\..) expenditu~s. made by or on ~half of any candid~te 

nominated by a politiCal party for election. to the office of V1~e 
President of the United States shall be considered to be expendi
tures made by or on behalf. of the candida~e of such party for 
election to the office of President of the Umted States; and 

[(B) an expend~ture is ~ade ?n .b~half of a candidate, includ
ing a vice presidential candidate, If 1t IS made by-

[ ( i) an authorized committee ?r any other afSent of the 
candidate for the purposes of making any expenditure; ?r 

[ ( ii) any person authorized or requested by the candidate, 
an authorized committee of the candidate, or an agent of the 
candidate, to make the expenditure. 

[ ( 3) The limitations imposed by subparagraphs (C), (D), 
(E) and (F) of paragraph (1) of this subsection shall apply 
sepa~ately with respect to each election.. . 

[ ( 4) The Commission shall presc~be ~ules un.der _which any 
expenditure by a candidate for presidentml nom!nati~n for u~e 
in 2 or more States shall be attributed to such candi~ate s expendi
ture limitation in each such State, based on the votmg age poP.u
lation in such State which can reasonably be expected to be m-
fluenced by such expenditure. · 
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[ (d) Adjustment of limitations based on price index. 
[ ( 1) At the beginning of each calendar year (commencing in 

1976), as there become available necessary data from the Bureau 
of Labor Statistics of the Department of Labor, the Secretary of 
Labor shall certify to the Commission and publish in the Federal 
Register the per centum difference between the price index for 
the 12 months preceding the beginning of such calendar year and 
the price index for the base period. Each limitation established 
by subsection (c) and subse.ction (f) shall be increased by such 
per centum difference. Each amount so increased shall be the 
amount in effect for such calendar year. 

[(2) For purposes of paragraph (1)-
[ (A) the term "price index" means the average over a cal

endar year of the Consumer Price Index (all items-United 
States city average) published monthly by the Bureau of 
Labor Statistics; and 

[(B) the term "base period" means the calendar year 1974. 
[ (e) Expenditures relative to clearly identified candidate. 

[(1) No person may make any expenditure (other than an ex
penditure made by or on behalf of a candidate within the mean
mg of subsection (c) ( 2) (B) relative to a clearlv identified can
didate during a calendar year which, when added to all other 
expenditures made by such person during the year advocating the 
election or defeat of such candidate, exceeds $1,000. 

[(2) For purposes of paragraph (1)
[(A) "clearly identified" means-

[ ( i) the candidate's name ap:pears; 
[(ii) a photograph or drawmg of the candidate ap

pears; or 
[ (iii) the identity of the candidate is apparent by 

unambiguous reference. 
I;(B) "expenditure" does not include any payment made 

or mcurred by a corporation or a labor organization which, 
under the provisions of the last paragraph of section 610 of 
this title, would not constitute an expenditure by such cor
poration or labor organization. 

[ (f) Exceptions for national and State committees. 
[(1) Notwithstanding any other provision of law with respect 

to limitations on expenditures or limitations on contributions, 
the national committee of a political pa.rty and a State committee 
of a political party, includmg any subordinate committee of a 
State committee, may make expenditures in connection with the 
general election campaign of candidates for Federal office, subject 
to the limitations contained in paragraphs (2) and (3) of this 
subsection. · 

[ (2) The national committee of a political party may not make 
any expenditure in connection with the general election campaign 
of.any candidate for President of the United States who is affili
ated with such party which exceeds an amount ~ual to 2 cents 
multiplied by the voting ~ population of the Umted States (as 
certified under subsection (g) ) • Any expenditure under this para-
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graph shall be in addition to any expenditure by a national com
mittee of a political party serving as the principal campaign com
mittee of a candidate for the office of President of the United 
States. 

[(3) The national committee of a political party, or a State 
committee of a political party, including any subordinate commit
tee of a State committee, may not make any expenditure in con
nection with the general election campaign of a candidate for 
Federal office in a State who is affiliated with such party which 
exceeds-;-

[ (A) in the case of a candidate for election to the office of 
Senator, or of Representative from a State which is entitled 
to only one Representative, the greater of-

[(i) two cents multiplied by the voting age population 
of the State (as certified under subsection (g)) ; or 

[ ( ii) twenty thousand dollars; and 
[(B) in the case of a candidate for election to the office of 

Representative, Delegate, or Resident Commissioner in any 
other State, $10,000. 

[(g) Voting age population estimates. During the first week of Jan
uary 1975, and every subsequent year, the Secretary of Commerce shall 
certify to the Commission and· publish in the Federal Register an 
estimate of the voting age J;lOpulation of the United States, of each. 
State, and of each congressiOnal district as of the first day of .July 
next preceding the date of certification. The term "voting age popu
lation" means resident popula.tion, 18 years of ag-e or older. 

[(h) Knowing violations. No candidate or political committee shall 
knowingly accept any contribution or make any expenditure in viola
tion of the provisions of this section. No officer or employee of a politi
cal committee shall knowingly accept a contribution made for the 
benefit or use of a candidate, or knowingly make any expenditure on 
behalf of a candidate, in violation of any limitation imposed on con
tributions and expenditures under this section. 

[(i) Penalties. Any person who violates any provision of this section 
shall be fined not more than $25,000 or imprisoned not more than 1 
year, or both.] · 
§ 609. [Repealed] 
[§ 610. Contributions or expenditures by national banks, corpora-

tions or labor organizations . 
[It is unlawful for any national bank, or any corporation organized 

by authority of any law of Congress, to make a contribution or expend
iture in connection with any election to any political office, or in con
nection with any primary election or political convention or caucus 
held to select candidates for any political office, or for any corpqration 
~hate:ver, or an;y: labo~ qrganizahon to make a contribution or expend
Itur~ m c.onnechon with any election at which presidential and vice 
pres1d~ntlal elector_s ~r a Senator or Representative in, or a Delegate 
or ~eSide!ft Comm1s~wner to Congress .a:re to be· voted for, or in con
nection With any pn.q1ary ~~e~tion dr political CQnVention prcaUCUS 
held to ~e~ect candid~tes ·for' ·any· o.f1~he.'fqregoing. offices, or. for any . . . ' 
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candidate, political committee, or other person to accept or receive any 
contribution prohibited by this section. 

.[Every corpration or labor organization which makes any contribu
tion or expenditure in violation of this section shall be fined not more 
than $25,000; and every officer 'or director of any corporation, or officer 
of any labor organization, who consents to any contribution or ex-

. penditure by the corporation r labr organizatin as the case may be 
and any person who accepts or receives any contribution, in violation' 
of this section, shall be fined not more than $1,000 or imprisoned not 
more than 1 year, or both; and if the violation was willful, shall be 
fined not more than $50,000 or imprisoned not more than 2 years or 
both. 
[~or ~he purpose~ of this section "labor organization" means any or

ga;mzatiOn of al?-y km~, or any agency or: e!flployee repr:esentation com
mittee or plan, m whiCh employees participate and whwh exist for the 
pu.rpose, in whole ?r in part, of dealing with employers concerning 
gnevan,c~s, labor disputes, wages, rates of pay, hours of employment, 
or cond1twns of work. 

[As. used in this ~ection, t_he ,Phrase "contribution or expenditure" 
shall mclud~ any ~1rect or mdirect payme:r:t, distribution, loan, ad
vance, deposit, or gift of money, ~r any services, or anything of value 
(except a loan of money by a national or State bank made in accord
anc~ with the applicaJ:>le banking laws ~nd regulations and in the 
ordm3:11 course of busmes~) t? any candidate, campaign committee, 
or pohhcal party or orgamzatwn, m connection with any election to 
any of the offices referred to in this section; but shall not mclude com
munications by a corporation to its stockholders and their families or 
by a labor organization to its members and their families on anv sub
ject; not!part.isan re~istration and get-out-tl}.e-vote campaigns by a 
corpo~at1?n an!led at 1t~ stockholders and their families, or by a labor 
orgamzatwn aimed at Its members and their families· the establish
ment, administration, a~d. solicitatio~ ?f contribution~ to a separate 
segregated fun.d t~ be ut1hz~d for political purposes by a corporation 
or labor orgamzabo~: P:ovided, That it shall he unlawful for such a 
:fu!ld to make a contr1buhon or expenditure by utilizing money or anv
thmg of value secured by physical force, job discrimination financial 
reprisals, or the threat of force, job discrimination or fin~ncial re
prisal; or. bJ: dues, fees, or ?the; monies required ~s a condition of 
membersh_Ip m a _labo~ orgamzatwn or as a condition of employment, 
or by momes obtamed m any commercial transaction.] 
[§ 611. Contributions by Government contractors 

[Whoever-
{(a) entering into any contr~ct with the United States or any 

dep~rtment or ~geJ?.CY thereof mt!1er for tl~e rendition of persomiJ 
s~n:1ces or furmshmg any material, supphes, or equipment to the 
Umted States or any department or a()'ency thereof or for sellin()' 
any land or bui~ding to the United States or any department o~ 
agency thereof, 1f payment for the performance of such contract 
?r payment for ~uch materia~, supplies, equipment, land, or build
mg to be made m whole or m part from funds appropriated by 
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the Congress, at any time between the commencement of negotia
tions for and the later of-

[ (1) the completion of performance under; or 
[ ( 2) the termination of negotiations for, such contract or 

furnishing of material, supplies, equipment, land or build-

d. inlgs; · d' I k 'b t' 1! 1 1rect y or m uect y ma es any conti"I u 1on o~ money or ot 1er 
things of value, or promises expressly or impliedly to make any 
such contribution, to any political party, committee, or candidate 
for public office or to any person for any political purpose or use; 
or 

[(b) knowingly solicits any such contribution from any such 
person for any such purpose during any such period; 

shall be fined not more than $25,000 or imprisoned not more than 5 
years, or both. 

[This section does not prohibit or make unlawful the establishment 
or administration of, or the solicitation of contributions to, any sepa
rate segregated fund by any corporation or labor organization for the 
purpose of influencing the nomination for election, or election, of any 
person to Federal office, tmless the provisions of section 610 of this titie 
prohibit or make unlawful the establishment or administration of. or 
the solicitation of contributions to, such fund. ' 

[For purposes of this section, the term "labor organization" has the 
meaning given it by section 610 of this title.] · 
[§ 612. Publication or distribution of political statements 

[Whoever willfully publishes or distributes or causes to be published 
or distributed, or for the purpose of publishing or distributing the 
same, knowingly deposits for mailing or delivery or causes to be de
posited for mailing or delivery, or, except in cases of employees of 
the Postal Service in the official discharge of their duties, knowingly 
transports or causes to be transported in interstate commerce any card, 
pamphlet, circular, poster, dodger, advertisement, writing, or other 
stateme~t ;relat~g to or concerning any pe~on who ~as publicly de
clared h1s mtentwn to seek the office of President, or VIce President of 
the .United Sta~e~t or Senator or R~presen~tive in, or Delegate or 
Res1~ent CommiSSic;mer to Con~ess, m a pnmary, general, or special 
el.ec~10n, o.r convent1on of a polit!cal party, or has .caused or permitted 
his mtentwn to do so to be pubhcly declared, whiCh does not contain 
the names of the persons, associations, committees, or corporations 
responsible for the publication or distribution of the same, and the 
names of the officers of each such association, committee, or corpora
tion, shall be fined not more than $1,000 or imprisoned not more than 1 
year, or both.] 
[§ 613. Contributions by foreign nationals 

[Whoever, .being a foreign national, directy or through any other 
person, knowmgly makes any contribution o money or other thinO' 
of ~alw~, or pronrl:ses e~pressly or impliedly to make any such contri: 
buti~:m, m. connectw!l w1th an ~lection to any political office or in con
nectl?n w1th any prun.a!'Y election, convention, or caucus held to select 
candidates for any pohtical office; or 
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[Whoever knowingly solicits, accepts, or receives any such contribu
tion from any such foreign national, shall be fined not more than 
$25,000 or imprisoned not more than 5 years or both. 

[As used in this section, the term "foreign national" means--
[ (1) a foreign principah_ as such term is defined by section 1 (b) 

of the Foreign Agents 1\.egistration Act of 1938 (22 U.S.C. 
§ 611 (b)), except that the term "foreign national" shall not in
clude any individual who is a citizen of the United States; or 

[ (2) an individual who is not a citizen of the United States and 
who is not lawfully admitted for permanent residence, as defined 
by section 101(a) (20) of the Immigration and Nationality A<.Jt 
(s u.s.a.§ no1(a) (20) ).] 

[§ 614. Prohibition of contributions in name of another 
[ (a) No person shall make a contribution in the name of another 

person or knowingly permit his name to be used to effect such a con
tribution, and no person shall knowingly accept a contribution made 
by one person in the name of another person. 

[(b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than 1 year, or both.] 
[§ 615. Limitation on contributions of currency 

[(a) No person shall make contributions of currency of the United 
States or currency of any foreign cotmty to or for the benefit of any 
candidate which, in the aggregate, exceed $100, with respect to any 
campaign of such candidate for nomination for election, or for elec
tion, to Federal office. 

[(b) Any person who violates this section shall be fined not more 
than $25,000 or imprisoned not more than 1 year, or both.] 
[§ 616. Acceptance of excessive honorariums 

[Whoever, while an elected or appointed officer or employee of any 
branch of the Federal Government-

[(!) accepts any honorarium of more than $1,000 (excluding 
amounts accepted for actual travel and subsistence expenses) for 
any a J?pearance, speech, or article; or 

[(2) accepts honorariums (not prohibited by paragraph (1) of 
this section) aggregating more than $15,000 in any calendar year; 
shall be fined not less than $1,000 nor more than $5,000.] 

[§ 617. Fraudulent misrepresentation of campaign authority 
[Whoever, being a candidate :for Federal office or an employee or 

agent of such a candidate-
[(1} fraudulently misrepresents himself or any committee or 

organization under his control as speaking or writing or other
wise acting for or on behalf of any other candidate or political 
party or employee or agent thereof on a matter which is damag
mg to such other candidate or political party or employee or agent 
thereof ; or 

[(2) willfully and knowingly participates in or conspires to 
participate in any plan, scheme, or design to violate paragraph 

(l); .lP fin d h $ . . [shall, for each such ouense, be e not more t an 25,000 or Impns-
oned not more than 1 year, or both.] 
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TITLE 26.-INTERNAL REVENUE CODE 

CHAPTER 95-PRESIDENTIAL ELECTION CAMPAIGN FUND 

§ 9004. 

* * * * * * * 
(d) ExPENDITURES FROM PERSONAL Fmws.-In order to be eligible 

to receive any payment under sectimt 9006, the candidate of a major, 
minor, or ne·w- party in a Presidential election shall certify to the Com
mission, unde1' penalty of perju1·y, that such candidate shall not knm.v
ingly rnake expenditures from his personal funds, or the personal 
funds of his immediate family, in connection •with his campaign for 
election to the office of Preside-nt in excess of, in the aggregate, $50,000. 

(e) DEFINITION OF llll.VEDIATE FAMILY.-For purposes of subsec
tion (d), the term "immediate family" means a candidate's spouse, and 
any child, parent, gra-ndparent, brother, half-brother, sister, or half
sister of the candidate, and the spOWJes of such persons. 

§ 9006. Payments to eligible candidates 
(a) Establishment of campaign fund. There is hereby established 

on the books of the Tre'asury of the United States a special fund to be 
known as the "Presidential Election Campaign Fund". The Secretary 
shall, from time to time, transfer to the fund an amount not in excess 
of the sum of the amounts designated (subsequent to the previous 
presidential election) to the fund by individuals under section 6096. 
There is appropriated to the fund for each fiscal ;year, out of amounts 
in the general fund of the Treasury not otherwise appropriated, an 
amount equal to the amounts so designated during each fiscal year, 
which shall remain available to the fund without fiscal )"ear limitation. 

[(h) Transfer to the general fund. If, after a Presidential election 
and after all eligible candidates have been paid the amount which they 
are entitled to receive under this chapter, there are moneys remaining· 
in the fund, the Secretary shall transfer the moneys so remaining to the 
general fund of the Treasury.] 

[(c)] (b) Payments from the fund. Upon receipt of a certification 
from the Commission under section 9005 for payment to the eligible 
candidates of a political party, the Secretary shall pay to such candi
dates out of the fund the amount certified by the Commission. Amounts 
paid to any such candidates shall·be under the control of such candi
dates. 

[(d)] (c) Insufficient amounts 1n fund. If at the time of a certifica
tion by the Commission under section 9005 for payment to the eligible 
candidates of a political party, the Secretary or his delegate deter
mines that the moneys in the fund are not, or may not be, sufficient to 
satisfy the full entitlements of the eligible candidates of all political 
parties, he shall withhold from such payment such amount as he deter
mines to be necessary to assure that the eligible candidates of each 
political party will receive their pro rata sh~jtre of their full entitle
ment. Amounts withheld by reason of the preceding sentence shall be 
paid when the Secretary or his delegate determines that there are suffi
cient moneys in tht>- fund to pay such amounts, or portions thereof, to 
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all eligible candidates from whom amounts have been withheld, but, if 
there are not sufficient moneys in the fund to satisfy the full entitle
ment of the eligible candidates of all political parties, the amounts so 
withheld shall be paid in such manner that the eligible candidates of 
each political party receive· their pro rata share of their full 
entitlement. 

· § 9008. Payments for Presidential nominating conventions 
(a) Establishment of accounts. The Secretary shall maintain in 

the fund, in addition to any account which he maintains under sec
tion 9006 (a), a separate account for the national committee of each 
major party and minor party. The Secretary shall deposit in each 
such account an amount equal to the amount which each such com
mittee may receive under subsection (b). Such deposits shall be drawn 
from amounts designated by individuals under section 6096 and shall 
be made before any transfer is made to any account for any eligible 
candidate under section 9006 (a). 

(b) Entitlement to payments from the fund. 
(1) Major parties. Subject to the provisions of this section, 

the national committee of a major party shall be entitled to pay
ments under paragraph ( 3), with respect to any presidential nom
inating convention, in amounts which, in the aggregate, shall 
not exceed $2 million. 

(2) Minor parties. Subject to the provisions of this section, 
the national committee of a minor party shall be entitled to pay
ments under paragraph ( 3), with respect to any presidential nom
inating convention, in amounts which, in the aggregate, shall not 
exceed an amount which bears the same ratio to the amount the 
national committee of a major party is entitled to receive under 
paragraph (1) as the number of popular votes received by the 
candidate for President of the minor party, as such candidate, in 
the preceding presidential election bears to the average number 
of popular votes received by the candidates for President of 
the United States of the major parties in the preceding presiden
tial election. 

(3) Payments. Upon receipt of certification from the Com
mission under subsection (g), the Secretary shall make _Payments 
from the appropriate account maintained under subsectiOn (a) to 
the national committee of a major party or minor party which 
elects to receive its entitlement under this subsection. Such pay
ments shall be available for use bv such committee in accordance 
with the provisions of subsection (c). 

( 4) Limitations. Payments to the national committee of a major 
party or minor party under this subsection from the account 
designated for such committee shall be limited to the amounts in 
such account at the tll:ne of payment. 

( 5) Adjustment of entitlements. The entitlements established 
by this subsection shall be adjusted in the same manner as ~x
penditure limitations established by [section 608 (c) and sectiOn 
608(f) of Title 18, United States Code,] section 320(b) and sec
tion 3fJO(d) of the Federal; Election Oampaif!n Act of 1971 are 
adjusted pursuant to the provisions of [section 608(d) of such 
title.] section 3'20 (c) of :mch Act. 
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(c) Use of funds. No part of any payment made under subsection 
(b) shall be used to defray the expenses of any candidate or delegate 
who is participating in any presidential nominating convention. Such 
payments shall be used only-

( 1) to defray expenses incurred with respect to a presidential 
nominating convention (including the payment of deposits) by or 
on behal:f of the national committee receiving such payments; or 

(2) to repay loans the proceeds of which were used to defray 
such expenses, or otherwise to restore funds (other than contri
butions to defray such expenses received by such committee) used 
to defray such expenses. 

• • * • * * * 
§ 9009. Reports to Congress; regulations 

(a) Reports. The Commission shall, as soon as practicable after 
each presidential election, submit a full report to the Senate and House 
of Representatives setting forth-

(1) the qualified campaign expenses (shown in such det.ail as 
the Commission determines necessary) incurred by the candidates 
of each political party and their authorized committees; 

(2) the amounts certified by it under section 9005 for payment 
to eligible candidates of each political party; 

(3) the amount of payments, if any, required from such candi
dates under section 9007, and the reasons for each payment 
required; 

( 4) the expenses incurred by the national committee of a major 
party or minor party with respect to a presidential nominating 
convention ; 

(5) the amounts certified by it under section 9008(g) for pay-
ment to each such committee; and 

(6) the amount of payments, if any, required from such com
mittees under section 9008 (h), and the reasons for each such 
payment. 

Each report submitted pursuant to this section shall be printed as a 
Senate document. · 

(b) Regulations, etc. The Commission is authorized to prescribe 
such rules and regulations in accordance with the provisions of sub
section (c), to conduct such examinations and audits (in addition to 
the examination and audits required by section 9007 (a) ) , to conduct 
such investigations, and to require the keeping and submission of such 
books, records, and information, as it deems necessary to carry out the 
functions and duties imposed on it by this chapter. 

(c) Review of regulations. 
( 1) The Commission, before prescribing any rule or regulation 

under subsection (b), shall transmit a statement with respect to 
such rule or regulation to the Senate and to the House of Repre
sentatives, in accordance with the provisions of this subsection. 
Such statement shall set forth the proposed rule or regulation and 
shall contain a detailed explanation and justification of such rule 
or regulation. 
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(2) If either such House does not, through appropriate action, 
disapprove the proposed rule or regulation set forth in such 
statement no later than [30 legislative days] 30 calendar days or 
15 legislatilve days, whicheper is later, after receipt of such state
ment, then the Commission may prescribe such rule or regula
tion. Whenever a committee of the How;e of Representatives re
ports any resolution relating to any such rule or regulation, it is 
at any time thereafter in order (even though a previow; motion 
to the same effect has been disagreed to) to move to proceed to 
the consideration of the resolution. The motion is highly p1'ivi
leged and is not debatable. An amendment to the motion is not in 
order, and it is not in order to move to reconsider the vote by 
W'hich the motion is agreed to or disagreed to. The Commission 
~ay not prescribe any rule or regulation which is disapproved by 
either such House under this paragraph. 

(3) For purposes of this subsection, the term "legislative days" 
does not include any calendar day on which both Houses of the 
Congress are not in session. · 

CHAPTER 96-PRESIDENTIAL PRil\fARY MATCHING PAYMENT 

AccouNT 

§ 9033. Eligibility for payments 
(a) Conditions. To be eligible to receive payments under section 

9037, a candidate shall, in writing-
(1) .agree to obtain and furnish to the Commission any evi

dence It may request of qualified campaign expenses; 
(2) agree to keep and furnish to the Commission any records, 

books, and other information it may request; and 
(~) agree to an audit and examination by the Commission under 

sectiOn 9938 and to pay any amounts required to be paid under 
such sectwn. 

. (b) Expens~ l~mitation; ?-eclaration of intent; minimum contribu
tions. To be eligible to receive payments under section 9037 a candi-
date shall certify to the Commission that- ' 

( 1) the candidate and his authorized committees will not incur 
qualified campaign expenses in excess of the [limitation] limita
tions on such expenses under section 9035 ; 

(2) the candidate is seeking nomination by a political party 
for election to the office of President of the United States· 
. (3) the candidate has received matching contributi~ns which 
m the aggregate, exceed $5,000 in contributions from residents of 
each of a least 20 States; and 

( 4) the aggregate of contributions certified with respect to 
any person under paragraph ( 3) does not exceed $250. 

§ 9034. Entitlement of eligible candidates to payments 
(a) In genera}. Every. can4idate who is eligible to receive pay

ments under sectiOn 9033 IS entitled to payments under section 9037 in 
an amount equal to the amount of each contribution received by such 
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candidate on or after the beginning of the calendar year immediately 
preceding the calendar year of the presidential election with respect 
to which such candidate is seeking nomination, or by his authorized 
committees, disregarding any amount of contributions. :from any per
son to the extent that the total of the amounts contributed by such 
person on or after the beginning of such preceding calendar year 
exceeds $250. For purposes of ~his subsection and sectiOn ~033 (~), the 
term "contribution" means a gift of money made by a wntten mstru
ment wh~ch i.dentifies the person ~aking the cont~ib1ftion by full name 
and mailmg address, but does n<_>t mclude a subscnptw!l, loan, a~van~e, 
or deposit of money, or anythmg of value or anythmg descnbed m 
subparagraph (B), (C), or (D) of section 9032 ( 4). . 

(b) Limitations. The total amount of payments to whiCh a can
didate is entitled under subsection (a) shall not exceed 50 percent of 
the expenditure limitation applicable under section [608 (c) ( 1) (A) of 
Title 18, United States Code.] 3~0(b) (1) (A) of the Federal Election 
OarnpaignActof 1971. 
§ 9035. Qualified campaign expense [limitation] limitations 

(a) E xpMUJiture Limitatior:-s. No candidate shall k_nowing-l:y: in~ur 
qualified campaign expenses m excess of the expenditure hm1tatwn 
applicable under [section 608(c) (1) (A) of Title 18, United States 
Code.] section 3~0(b) (1) (A) of the Federal Election Campaign 
Act of 1971, and no candidate sluill knowingly make eropenditures 
from his personal funds, or the personal funds of 'M8 immediate 
family, in connection with his campaign for nomination for election 
to the office of President in excess of, in the aggregate, $60/)00. 

(b) Deft!nition of Immediate Family.-For purposes of this 
section, the ter'm "immediate family" means a candidate's spouse, and 
any ckild, parent, grandparent, brother, half-brothl3r, sister, or half
sister of the candidate, and the spouses of suck persons. 
§ 9039. Reports to Congress; regulations 

(a) Reports. The Commission shall, as soon as practicable after 
each matching payment period, submit a full report to the Senate and 
House of Representatives setting forth-

( 1) the qualified campaign expenses (shown in such detail as 
the Commission determines necessary) incurred by the candidates 
o:f each political party and their authorized committees; 

(2) the amounts certified by it under section 9036 for payment 
to each eligible candidate; and 

( 3) the amount of payments, if any, required from candidates 
under section 9038, and the reasons for each payment required. 

Each report submitted pursuant to this section shall be printed as a 
Senate document. 

(h) Regulations, etc. The Commission is authorized to prescribe 
rules and regulations in accordance with the provisions of subsection 
(c), to conduct examinations and audits (in addition to the examina
tions and audits required by section 9038(a) ), to conduct inves~iga
tions, and to require the keeping and submission of any books, records, 
and information, which it determines to be necessary to carry out its 
responsibilities under this chapter. 
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(c) Review of regulations. 
(1) The Commission, before prescribing any rule or regulation 

under subsection (b), sh~ll transmit a statement with respect to 
such rule or regulation to the Senate and to the House of Repre
sentatives, in accordance with the provisions of this subsection. 
Such statement shall set forth the l?roposed rule or regulation 
and shall contain a detailed explanatiOn and justification of such 
rule or regulation. 

(2) I:f either such House does not, throu~h appropriate action~ 
disapprove the proposed rule or regulatiOn set forth in such 
statement no later than [30 legislative days] 30 calendar days or 
15 legislative days, whichever is later, after receipt of such state
~ent, then the Commis~ion may prescribe such rule or regula
tion. Whenever a eomm~ttee of the House of Representatives re
ports any resolution relating to any such rule or regulation, it i8 
at any time thereafter in order (even though a previous motion to 
the same ef!ect haJ! been disagreed to) to move to proceed to the 
consideratwn of the resolution. The motion is highly privilegerl 
and is not debatable. An amendment to the motion is 1wt in order, 
and it is Mt in m·der to move to reconsider the vote by which the 
m,o~ion is agreed to or disagreed to. The Commission may not pre
scribe any rule or regulation which is disapproved by either such 
House under this paragraph. 

(3) Fo.r purposes of this subsection, the term "legislative days'1 

does not mclude any calendar day on which both Houses of the 
Congress are not in session. · 

RoLLCALL VOTES IN CoMMITTEE 

In ~ompliance with sections 133 (b) and (d) of the Legislative Re
orgamzatiOn Act of 1946, as amended, the record of rollcall votes in 
the Co~i.ttee o!l Rules and Administration during its consideration 
of the or1.gmal bill (subsequently S. 3065) is as follows: 

1. MotiOn by Senator Allen, to amend Senator Clark's motion 
(which :follows), that the Clerk of the House and the Secretary of the 
Senate shall serve the Commission in an advisory capacity, in addi
tion to performing the duties required of them by law and that they 
not be made ex-officio: Rejected: 3 yeas; 3 nays. ' 

YEA.B-:3 

Mr. Pell 
Mr. Allen 
Mr. Hugh Scott 

NAYB-:3 

Mr. Cannon 
Mr. Clark 
Mr. Hatfield 

2. Motion by Senator Clark that the Commission be composed of 
th~ Secret.ary ?f the Se;nate and th~ Clerk of the House of Represent
atives, ex-officio and without the right to vote, and six members ap
pointed by the President of the United States, by and with the advice 
and consent of the Senate. Approved: 4 yeas; 2 nays. 

YEA.B-:4 

Mr. Clark 
Mr. Hatfield 
Mr. Hugh Scott 
Mr. Cannon 

NAYB-:2 

Mr. Pell 
Mr. Allen 
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3. Motion by Senator Griffin to strike that portion of the draft bill 
which would amend Section 610, Title 18, U.S. Code, relating to con
tributions or expenditures by national banks, corporations or labor or
ganizations, thus leaving l:'ection 610 as it exists in, present law. 
Rejected: 4 yeas; 5 nays. 

YEAB--4 

Mr. Allen 
Mr. Hatfield * 
Mr. Hugh Scott 
Mr. Griffin 

•Proxy. 

NAYS-5 

Mr. Pell * 
Mr. Robert C. Byrd * 
Mr. Williams 
Mr. Clark 
Mr. Cannon 

4. Question: Shall the Committee approve the provisions of the 
:lraft bill, as revised, by amending Section 610 of Title 18, U.S.C. ~ 

Approved : 5 yeas, 4 nays. 

YEAB--5 

Mr. Pell* 
Mr. Robert C. Byrd* 
Mr. Williams* 
Mr. Clark 
Mr. Cannon 

• Proxy. 

NAYS-4 

Mr. Allen 
Mr. Hatfield* 
Mr. Hugh Scott 
Mr. Griffin 

5. Motion by Senator Clark to include in the draft bill the provi
sions of Title II of the Committee print submitted by Senators Clark 
an,d Scott, to provide for public financing of Senate campaigns on a 
matching basis in primary elections and on a 50 percent grant basis 
in general elections, as . amended by Senator Pell to include House 
campaigns. · 

YEAB--3 

Mr. Pell 
Mr. Clark 
Mr. Hugh Scott 

NAYS-3 

Mr. Allen 
Mr. Griffin 
Mr. Cannon 

6. Motion by Senator Scott to include in the draft bill the provisions 
of Title II of the Committee print submitted by Senators Clark and 
Scott, to provide for public financing of Senate campaigns in primary 
and general elections, as above. 

YEAS-3 

Mr. Pell 
Mr. Clark 
Mr. Hugh Scott 

NAYS-3 

Mr. Allen 
~fr. Griffin 
Mr. Cannon 

7. Motion by Senator Allen to amend Senator Scott's motion offer
ing as a substitute for the draft bill the bill introduced by Senators 
Clark, Kennedy, and Scott (S. 2912), so that only Title I of said bill 
would be substituted for the draft bill. Rejected: 3 yeas; 3 nays. 

YEAS-3 

Mr. Allen 
Mr. Hugh Scott 
Mr. Griffin 
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NAYB--3 

Mr.Pell 
Mr. Clark 
Mr. Cannon 

8. Motion by Senator Scott to offer as a substitute for the draft bill 
the bill introduced by Senator~ Clark, Kennedy, and .Scott (S. ~9~2), 
Title I of which would reconstitute the Federal ElectiOn CommiSSion, 
and Title II of which would provide for public financing of Senate 
campaigns on a matching basis in primary elections and on a 100 per
cent grant basis in general elections as amended by Senator Scott to 
be on a 50 percent grant basis in general elections. At the request of 
Senator Griffin, a vote occurred separately with respect to each Title. 
The rollcall on Title I was as follows: 

Rejected : 3 yeas; 5 nays. 

YEAS-3 

Mr. Allen 
Mr. Hugh Scott 
Mr. Griffin 

*Proxy. 

NAY8--5 

Mr. Pell 
Mr. Robert C. Byrd* 
Mr. Williams* 
Mr. Clark 
Mr. Cannon 

The rollcall vote on Title II was as follows: Rejected: 1 yea; 7 nays. 

YEAS-1 

Mr. Hugh Scott 

*Proxy. 

NAYS-7 

Mr. Pell 
Mr. Robert C. Byrd* 
Mr. Allen 
Mr. "Williams* 
Mr. Clark 
Mr. Griffin 
Mr. Cannon 

9. Motion by Senator Griffin offering as a substitute to the draft 
bill, S. 2987 introduction by Senator Griffin (the Administration's 
proposal) which would reconstitute the :Federal Election Commission 
and provide for an expiration at the end of the year o£ most of the 
operative provisions of the law. Rejected: 4 yeas; 5 nays. 

YEAB--4 

Mr. Allen 
Mr. Hatfield* 
Mr. Hugh Scott 
Mr. Griffin 

*Proxy. 

NAYS-5 

Mr. Pell 
Mr. Robert C. Byrd* 
Mr. Williams* 
Mr. Clark 
Mr. Cannon 
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10. Question: Shall the draft bill before the Committee be approved, 
as amended~ Approved: 5 years, 4 nays. 

YEAS-5 

Mr. Pell 
Mr. Robert C. Byrd* 
Mr. Williams* 
Mr. Clark 
Mr. Cannon 

*Proxy. 

NAYS-4 

Mr. Allen 
Mr. Hatfield* 
Mr. Hugh Scott· 
Mr. Griffin 

11. Motion by Senator Scott to amend the language on page 32, 
lines 14-16 which reads as follows: "but shall not include communi
cations by a corporation to its stockholders and executive officers" to 
read in place thereof as follows: "But shall not include communica
tions by a corporation to its stockholders, executive officers, and em
ployees who are not members of any labor organization". Rejected: 
4 yeas; 5 nays. 

YEAS-4 

Mr . .Allen 
Mr. Hatfield* 
Mr. Hugh Scott 
Mr. Griffin 

*Proxy. 

NAYS-5 

Mr. Pell 
Mr. Robert C. Byrd 
Mr. ·williams 
Mr. Clark* 
Mr. Cannon 

12. Question: Shall the Committee report as an original bill (sub
sequently S. 3065), the draft bill, as amended¥ Approved: 6 yeas; 
3 nays. 

YEAB-6 

Mr. Pell 
Mr. Robert C. Byrd 
Mr. Allen 
Mr. Williams 
Mr. Clark* 
Mr. Cannon 

*Proxy. 

NAYB-3 

Mr. Hatfield 
Mr. Hugh Scott 
Mr. Griffin 

MINORITY VIE1YS OF ::\1R. HATFIELD, MR. HUGH SCOTT, 
AND MR. GRIFFIN 

There is no doubt that Congress is faced with a crisis created by 
the Supreme Court decision in the case of Buckley v. Valeo. At first, 
the Court gave the Congress a period of 30 days in which to correct 
Constitutional errol'S found by the Court in the Federal Election Cam
paign act. Thereafter, the time was extended another 20 days. 

The Subcommittee on Privileges and Elections held one-day hear
ings on five bills to reconstitute the Federal Election Commission; 
bills that bear almost no resemblance to the measure now bein~ re
ported. After the hearings were over, the members of the Rules com
mittee saw, for the first time, a comprehensive revision of the campaign 
laws in the form of a bill introduced in the House by Representative 
Hays. Most of the important features of the Hays bill were not men
tioned or commented upon in the brief hearings because no one who 
appeared had any reason to suspect that the Senate would be con
sidering such provisions. 

When the full Committee met, a bill which had been introduced bv 
Serrator Pell and reported by the Subcommittee on Privileges and 
Elections was summarily laid aside and ignored. Instead Chairman 
Cannon produced the Hays bill and insisted that the Committee pro
ceed to mark it up. 

As reported, S. 3065 is the Hays bill (H.R. 12015) with a number of 
modifications adopted by the Rules Committee during the course of its 
deliberations. The measure reported is a hodge-podge of unrelated pro
posals to change-and in almost every case, to weaken-the laws which 
uow apply to campaign financing. In light of the often expressed 
criticism that Congress was too hasty in enacting the Reform Act of 
1974, it seems incredible that the Senate should be confronted now 
with a sweeping, comprehensive measure such as this, which has had 
so little consideration and scrutiny. 

This measure, and the procedu_res which produced it, speak elo
quently for support of President Ford's recommended course of action: 
to pass a simple bill re-establishing the FEC and holding off on 
reform measures until next year. 

The undersigned members of the Rules Committee voted against 
reporting this bill. Among the reasons :for doing so, are the following: 

The proposed bill will weaken the Federal Election Commission as 
an independent enforcement agency. It prevents the effective use of 
the advisory opinion as a method of statutory interpretation by re
quiring those of "gene:ral applicaJbility" to be made into a Rule or 
Hegulation within 30 days and thus become subject to Congressional 
Veto. They also are limited to one advisory opinion for any trans
action or activity, (see page 18, line 21). The requirement (page 4, 
line 20) of two Commission members from a particular party to agree 

(61) 
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to action, unduly polarizes the Commission and hobbles its activities. 
The enforcement provisions that take up 8 pages will serve to pre
vent the flexibility needed to cope with the many varied problems of 
enforcement of this complex law (pages 19-27). The use of so-called 
"civil enforcement" is of questionable constitutionality (p. 39, line 
17) and the reduction of criminal penalties ignore the recommenda
tions of the Watergate Prosecution Force (Report October 1975, p. 
147). 

This bill favors incumbent officeholders by allowing them a veto 
over opinions they dislike, while challengers would have no such 
power. The law is now even more complex than before and incum
bents have staff available to advise them, while challengers (far from 
·washington) will be unable to avail themselves of expert assistance; 
some of the challengers are .already filed and campaigning and will 
be disadvantaged to have to stop and reconsider new legal pitfalls. 

The hill by limiting transfers between political party committees 
will have the effect of weakening the two-party system that serves this 
Nation well. Weak State party organizations could not be shored up 
beyond the amount of $25,000 (the cost of about one good staff assist
ant). The Bill provides a l·~p-hole apparently designed to accommo
date the Democrats and their fund raising by "telethon" (page 28, 
line 2 to 21). 

The limitation on employees who may contribute to a separate seg
regated fund is an obvious attempt toward par.tisan advantage. 

In addition, the Committee's bill fails to address two areas of doubt 
raised by the Buckley opinion, viz, Legislative officers serving on an 
Executive Commission, and the Legislative Veto. 

It is for these reasons that the minority object to S. 3065. )Ve do 
believe it is 1mportant to reconstitute the Federal Election Commis
sion as suggested 'by the Supreme Court hut the many technical 
changes should not be legislated at this time. After the 1976 elections 
are over and experience accumulated in that election, we should make 
a comprehensive restudy of the Election laws and a..t that time make 
any desirable changes that may he dictated by that experience. 

0 

MARK 0. HATFIELD. 
HuGH ScoTT. 
RoBERT P. GmFFIN. 



I 

I 

94th Congress, 2d Session - House Report No. 94-917 

FEDERAL ELECTION CAMPAIGN 

ACT AMENDMENTS OF 1976 

REPORT 
OF THE-

COMMITTEE ON HOUSE ADMINISTRATION 

TOGETHER WITH 

MINORITY VIEWS, SEPARATE VIEWS, 
SUPPLEMENTAL VIEWS AND 

ADDITIONAL VIEWS 

TO ACCOMPANY 

H.R. 12406 
TO AMEND THE FEDERAL ELECTION CAMPAIGN ACT OF 
1971 TO PROVIDE THAT MEMBERS OF THE FEDERAL ELEC• 
TION COMMISSION SHALL BE APPOINTED BY THE PRESI
DENT, BY AND WITH THE ADVICE AND CONSENT OF THE 

SENATE, AND FOR OTHER PURPOSES 

MARCH 17, 1976.-Committed to the Committee of the Whole House 
on the State of the Union and ordered to be printed 

67-()()6 0 

U.S. GOVERNMENT PRINTING OFFICE 

WASHINGTON : 1976 



COMMITTEE ON HOUSE ADMINISTRATION 

Ninety-Fourth Congress 

WAYNE L. HAYS, Ohio, Ohairman. 

FRANK THOMPSON, Ja., New Jersey WILLIAM L. DICKINSON, Alabama 
JOHN H. DENT, Pennsylvania SAMUEL L. DEVINE, Ohio: 
LUCIEN N. NEDZI, Michigan ;TAMES C. CLEVELAND, New Hampshire 
JOHN BRADE:MAS, Indiana CHARLES E. WIGGINS, California 
AUGUSTUS F. HAWKINS, California J. HERBERT BURKE, Florida 
FRANK ANNUNZIO, Illlnols MARJORIE S. HOLT, Maryland 
JOSEPH :M. GAYDOS, Pennsylvania W. HENSON MOORE, Louisiana 
ED JONES, Tennessee BILL FRENZEL, Minnesota 
ROBERT H. MOLLOHAN, West Virginia 
DAWSON MATHIS, Georgia 
LIONEL VAN DEERLIN, California 
JOSEPH G. MINISH, New Jersey 

· MENDEL J. DAVIS, South Carolina 
CHARLES ROSE, North Carolina 
LINDY (MRS. HALE) BOGGS, Louislsna 
JOHN L. BURTON, California 

E. DOUGLAS FROST, 8tafl Director 
PAUL W®L, Chief Oounsel 

PAULA P~AK, Deputy Staff Director 
LoUIS!NGRA:O.I, Minorfty Counsel 

(U) 

CONTENTS 

Purpose of the bill __ _ Changes in existing la~:: ~--- --------------------------------------
Section-by-section explanatio-;;of -the- 'bin----------------------------
Short title -- --------------------
TitFle 1-~e~Ci~e-;;t~-t~iie"de"i-~i-:Ei~ction c&niP'ai~-A:~t.-~ii97i ____ _ 
Ch~~:~ ~~~~~i~~:~i~i~~- ~~~-b_e_rship __________________ = = = = = = =-
Organization of political committees_ -------------
Reports by political committees and c-a-;;ciid~te;~-------------------
Reports by certain persons________ --------------------
Campaign depositories_ _ _____ _ 
Powers of Commission ---------- ----------
Advisory opinions_ - ----------------------------------------
Enforcement ----------------------------------------
Duties of Co~~ission_==== == ===- -----------
Addit~ona~ enforcement authority~===========------
Contnbutwn and expenditure limitations· penalties 
Savings provision relating to repealed sections -
Principal campaign committees_____ ----- --- ---
Termination of authority of Commissimi'_-~=------------------------
.Technical and conforming amendments _____ =========-- -----------

Title II-Amendments to title 18 United States Code ----
Repeal of certain provisions ___ ~ ------
Changes in definitions --------------

Title ~II-Amendlll:el!ts t~-i~~e~;(a~;,-e~lie-c~d'eor-1954_-~-===-
Entitlement of .el.Igible ca~didates to payments ________________ -
Payn;~nts to eligible candidates; insufficient amounts in Fund -
ProVISion of legal or accounting services ------
R~v?ew of regulations______________ -- -- ----------
Eligibility for payments _________ _ 
Qualified campaign expense limitation __ ==-
Return of Federal matching funds____ ----------
';L'ec~ical and conforming amendments_______ -----------------

Mmority, separate, supplemental, and additional views --------------------------
(ill) 

Page 
2 
8 

57 
57 
57 
57 
58 
60 
60 
61 
61 
61 
62 
62 
66 
67 
67 
74 
74 
75 
75 
75 
75 
75 
76 
76 
76 
77 
77 
77 
77 
78 
78 

1 



94TH CoNGRESS} HOUSE OF REPRESENTATIVES { REPORT 
~dSession No. 94-917 

FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS 
OF 1976 

MARCH 17, 1976.--JCommitted to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. HAYS of Ohio, from the Committee on House Administration, 
submitted the following 

REPORT 
together with 

MINORITY VIE,WS, SEPARATE VIEWS, SUPPLEMENTAL 
VIEWS AND ADDITIONAL VIEWS 

[To accompany H.R. 12406] 

The Committee on House Administration. to whom was referred the 
bill (H.R. 12406) to amend the Federal Election Campaign Act of 
1971 to provide that members of the Federal Election Commission 
shall be appointed by the President by and with advice and consent 
of the Senate, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

On March 11, 1976, a quorum being present, the Committee adopted 
by recorded vote of 15 ayes and 9 nays, a motion to report H.R. 12406 
without amendment. 

The Oversight Subcommittee of the Committee on House Adminis
tration has not submitted any findings with respect to this bill. No 
other special oversight findings were necessitated as a result of con
sideration of this bill. 

No budget sta;tement is submitted. 
No estimate or comparison was received from the Director of the 

Congressional Budget Office as referred to in subdivision (C) of 
clause 2 ( 1) ( 3) of Rouse Rule XI. 

No findings of recommendations of the Committee on Government 
Operations were received as referred to in subdivision (d) of clause 2 
(1) (3) of House Rule XI. 

The enactment of H.R. 12406 is not expected to have an inflationary 
impact on prices and costs in the operation of the national economy, 
especially during the current serious recession. Specific language m 
the bill provides that no moneys shall be made available from any 

(1) 
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other source if there are insufficient moneys in the Presidential Elec-
tion Campaign fund. . . . . 

This bill provides for a Federal Election Co:nm.lSSlon appomted m 
accordance with the requirements of the ConstitutiOn as stated by the 
Supreme Court of the United States in Buckley v. Va?eo, (Nos. ~5-436, 
75-437), decided January 30, 1976. Among ot~er .th~ngs, the bill ~l~o 
gives the Commission exclusive primary jur1sd1?twn for tJ;te CI"Yll 
enforc~ment of the Act and of the public financmg of presidential 
eampa1gns. . . 

The Committee on House Administration first held d1scuss1on ses
sions and then held mark-up sessions on February 23, 24 and 25 an.d 
March 1, 2, 3, 4, 8, 9 and 10, 1976, authorized the minority to submit 
their views by noon March 17, 1976, and ordered H.R. 12406 be re
ported to the House of Representatives. 

PrRPOSE OF THE BILL 

In Buckley, et al. v. V aleo, et al. (Nos. 75-436 and 75--437; J anu~ry 
30, 1976), the Supreme Court of. th~ Un~te~ S~tes upheld ~amst 
constitutional challenge the contribution hm1~a~10ns, the re~rdkeep
ing and disclosure requirements, and the yrov1s1ons .for .pubhc financ
ing of Presidential elections and conventwns embodied ~n the Fed~ral 
Election Campaign Act of 1971, and the Federal ElectiOn Cam~aign 
Aot Amendments of 1974. The Court, however, ruled that certan~ of 
the expenditure limitations imposed by the Act contravene the First 
Amendment, and that the Federal Election Commission could not 
exercise the full range of administra~ive and enfO,!'Ce!fient powers 
granted to it because the method provided for appomtmg the Com
missioners did not comport with the requirements of Art. II., §2, cl. 2 
(the Appointment Clause). The Court stayed the latter rulmg fo~ a 
period of 50 days to avoid interrupting enforcement of the Act wh1le 
the Congress considers what legislative action is warranted. 

The Federal Election Campaign Act, as am~nded, create<1; a com
prehensive integrated scheme for the regulation of campa~gns for 
Federal offi~. After the Buckley decisi<;m1 ~he con~r~ssion~l design doe.<; 
not remain fully intact. Moreover, the m1tial admimstrat~on of the Act 
by the Federal Election Commission has revealed certam. I?rocedural 
and substantive problems in the Act that were not ful1y antlcipa~ed. T.o 
assure that the 1976 Federal elections are conducted under fair, um
form, and enforceable rules, it is therefore necessary to fil,l the ,n;ost 
important gaps in the law revealed by the Supreme Courts deCis~on, 
and by the actions of the Commission; and to do so while meetmg, 
insofar as possible. the time constraints imposed by the Cou'rt. Th1J:t Is 
the purpose of H.R. 12406 as reported to the House of Representatives 
by the Committee on House Administration. · • .· .. · • . · 
·Prior to turning to the section-by-sec~ion e~p·!a.nsti():tt of H.R. 1~406, 

it appears helpful to first state the. ~m~rmetp~esthat have gu1ded 
the Committee and that are embod1ed m th~ ~HI, and to tl].e~ address 
certain other issues treated in the bill. . · · · ·~ '. . 

First, to meet the requirements of Art. II, §2, ci. 2 of thti~o~stitu-
tion, H.R. 12406 modifies the present 1!1-W: to provide thlltf~ Six full 
members of the Ft"deral Electi(m CommtS!!lOn shall b~ ap~~ by the 
President of the United States by and With the advice ·~sent of 
the Senate. (The Secretary of the Senate an~ the <;Ierk of ~he House 
of Representatives are to serve on an ex-offic1o basis and Without the 
right to vote.) 
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Second, election campaigns are the central expression of this coun
try's democratic ideal. It is therefore essential in this sensitive area that 
the system of administration and enforcement enacted into law does 
not provide room for partisan misuse or for administrative action 
which does not comport with the intent of the enabling statute. At the 
same time it is recognized that the authorities charged with adminis
ering ~nd ~nforcing the law must have the independence required by 
the tnpart1te system of government created by the Constitution. To 
mediate between these conflicting concerns, H.R. 12406 provides that 
the Commission shall initiate investigations, bring judicial actions, and 
take other steps of comparable importance only upon the affirmative 
vote of four of its six voting members. The four-vote requirement serves 
to a~u~e tha~ enfo!'cement actions, as to which the Con~ress has no 
contmumg vmcei wtll be the product of a mature and considered judg
ment. The bill a so provides that when the Commission issues an ad
visory opinion it shall reduce that opinion to a regulation subject to 
congressiOnal veto through the procedures presently provided. This 
amendment is intended to apply to opinions of counsel rendered by the 
Federal Election Commission. It is the intent of the Committee that 
the. advisory opinions and regulations shall be the only means through 
whiC~ the Commission may establish guidelines and procedures for 
carryi?g out the Act. In any case in which the Commission desires that 
an opmwn. o~ counsel shall have any op~rative effect on any person, 
the CommiSSion must propose a regulatwn based on the opinion of 
counsel. The proposed regulation will then be subject to the congres
sional review authority set out in section 315(c) of the Act. Those 
fa~iliar with administrative agencies know that the process at elabo
ratmg a statute has a quasi-legislative component. There is no bright 
lin~ between ~h_e process of interstitial law-making through the ren
dermg ?f opmwns as opposed to t~1e promulgation of regulations. 
That bemg so, the Comm1ttee determmed that to prevent the Commis
sion from interpreting the Act in a manner inconsistent with the con
gressional intent it is necessary to treat on the same basis, situations in 
which an advisory opinion is issued and those in which a regulation 
is issued. At the same time H.R. 12406 strengthens the Commission's 
ability to administer the law by making it plain that FEC has the 
auth?r:ity to issue rules and regulations concerning each and every 
prov_1s10n ;>f the Act, and not only those relating to disclosure and re
portmg. ~hese amendments complete the process of assuring that the 
Comt;usswn po~sesses the means necessary to elaborate the law and 
that It does do m a manner that comports with the will of Congress 
as embodied in the Act. 

Third, originally the Federal campaign laws were enforced solely 
~hrough tJ;te criminal law. The 1971 Act as amended recognized the 
madequacies of that approach and provided also for civil actions 
t~rough the Federal Election Commission and the Department of Jus
tice. The !'esult was that enforcement responsibility was fragmented, 
and the hne between improper conduct remediable in civil proceed
mgs and conduct punishable as a crime blurred. On the occasion of 
reconstituting the Federal Election Commission the Committee con
cluded that it >vas appropriate to simplify and rationalize the present 
enforcement system. 

H.R. 12406 places its reliance on civil enforcement, except as to sub
st.an.tial yiolations com~itte4 with a specific wrongful intent. The bill 
d1stmgmshes between vwlatwns of the law as to which there is not a 
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. ub · ect to injunctive relief and civil 
specific wrongful intent whtch ares rdount in question, whichever is 
penalties. of up to $5,000 or ~~h ~he Commission has clear and con
greater, and violations as to w lC itted with a knowledge of all 
vincing proof that the acts we~ ~om~at the action is prohibited by 
the relevant facts ~nd a ~e~ogm~ton r f and a civil penalty of $10,
]aw, whic~ are subJect to l}lJunctiv:e re Th se civil penalties were ~ot 
000 or twiCe the amount m quest;IOn. d~rs Criminal penalties 
provided for in the 1~1 Act 01: 11%f~ 1 tions i~volvi.ng an amount 
are reserved for knowmg and w~ . VlO a a fine of up to $25,000 or 
in excess of $5,000 and. are pu:~ush~ble !>Y t of up to one year, or 
three times the am~mnt m questl<?n, tmpn~onmen f ffenses is intended 
both. The delineation of these d1:ft'erent. c as~es of 0 

• the law. 
to romote greater unfonnity and certamtJ: m en orcmg endments, * R 12406 following the pattern set m the 197 ~ Am11 . g on 

· ·1 th Federal Election Commission complamts a egm 
channe s to e . t'tled to relief because of conduct regu-
any theory' ~hat at pe~e~ ~~:~n 1 complaints directed to t~e Attorney 
]ated by thds Ak.' o th institution of a criminal proceedmg. ~d, as 
General an see ~ft 1 e clarifies the point that th~ Commtsston has 
noted above, the . 1 a so d 1 tons concermng every facet of 
the authority to 1~sue1ruf~s an f:fi~: to disclosure. In both part!cu
the Act and not stmp Y otseh re 1 f expert uniform non-partisan 
lars, H.R. 12406 advances e goa 0 ' ' 

administration ofthe law. th 't in the Com-
~n. addition .to centralizin~d~fil elf~[ecpe~:1f;il u~j~!tifiable litiga-

mission, the bill take~ one a I I?na . osed on the courts and on 
tion burdens t~at might otherwl~e. b~ hmpb en filed The Commission 
individuals agamst whom a comp at~ . as ae complaint to attempt to 
is charged with the duty, upon receiVmg .. a' f t' 
conciliate the matter ~or a ~pecifie~ r~ad?~~bl~, P:a t: de:rlbe the 

The phrase "exclusive prtm~~;ry JUriS _IC;lton f u t of the Act 
con ressional intent to centrahz~ ~he c.IVI en orcemen S e 
in the Fe~eral ~lection .Commt~sion 10 taken 1~~U.~e 236~~:e 
Court's declS1ons ~n San DzeCgo Unzons. v. ::'the National Labor 
the Court recogruzed that on~.ess, 1~ en b r :for the 
Relations Act, "entru~ted admi~I~trah?n o:f the la or ~~dcywith its 

~~~0;r~::;~~~~~~pp~~m~~~i~ie~~1Jf~\)~\~~fb:~~ th~ 
c~!~l;:a~l~~=r~ii c~:=~ botto~ed on _an alleged vio;~ti~n of 
the NI.-RA are within t~at Agency's "exclusiv~, c?mpetence ( zd a at 
245) and that aU other tnbunals must .therefore y1el~ to {he I?"x;}ai:" 
jurisdiction o:f the National Board

1
" ( z1) t;;hN~~:,: ~~i~i~rative 

mon captures the essence not on Y o e 
1 

, 
scheme, but of this Ac.t's enforcement procedures a!: we~tiV·e action, the 

Together, the reqUirement o:f :four vote~ for a>tj"~'Illl.ted only by the 
broad investigatory pow~rs grant~d ( dhic~ ~';0;: tq imd that .the 
requirement that complamts be. s1~e ba~·s of anonymous informa
Commission sh!l'~l ~ot act solely on t d t!d

1 
and the substantial civil 

tion)' the conCihahon proceduit r:~ bala~ce designed tb leffectivelv 
remedieB provided reJ?r~!!-~ . a~d\o winnow out, short (If litigation, 
prevent .an.d redress. I ':lOtsa 10 d those matters as to which·':W:t ... · .· lement is 
insubstantial co.mu ~~;m an ,r'Ufir 
both possible and destrable. , .. ,fiJ:l, ' 

~r ft~j -·---~~" 
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Fourth, prior to 1971 the laws regulating Federal campaigns per
mitted an infinite proliferation of political committees which were 
ostensibly separate entities but which were in fact a means for ad
vancing a candidate's campaign. That deficiency brought the campaign 
laws into disrepute and provided an essential predicate :for the 1971 
and 1974 reforms that the Congress enacted. Buekley v. Valeo's in
validation of the limitations placed by the 1971 Act, as amended, on 
individual expenditures and on candidate expenditures promises 
a repetition of the pre-1971 experience. To prevent that result, 
while safeguarding the full enjoyment of the First Amendment 
right of individuals and groups to make expenditures for political 
expression, H.R. 12406 contains a series of prophylactic measures. 
These are directed solely at requiring :full reporting and disclosure by 
individuals and groups that make "independent expenditures" (a tenn 
defined in the bill in conformity with the Buekle'!l Court's defimtion); 
and at placing several additional limitations akm to those upheld by 
the Court on the amount that may be contributed by or to a political 
committee. In the definition o:f "independent expenditures," the 
phrase "at the * * * suggestion of * * * is intended to include direct 
suggestions made by a candidate or his agent, his campaign manager, 
his campaign treasurer, or any other person responsible for reporting 
contributions and expenditures in connection with the campaign of 
the candidate. It is not the Committee's intent to hold a candidate 
responsible for suggestions by persons over whom he does not exer
cise any control. Further, for example, if a candidate or some other 
person suggests in a speech to a group of persons that everything 
possible should be done to defeat the opponent of the candidate, it is 
not the intent of the Committee that such a reference in a speech be 
viewed as a "suggestion" for purposes of the definition. 

Thus, H.R. 12406 provides that an individual or a political com
mittee making independent expenditures in excess o:f $100 shall be 
required to report the information presently required of candidate 
committees for comparable activities and shall be required to certify 
that the expenditure was not made in cooperation, consultation, or 
concert with, or at the request or suggestion of, a candidate. The bill 
also provides that communications by a candidate and his committees 
utilizing the mass media expressly advocating his election or his op
ponent's defeat shall clearly and conspicuously state that the commu
nication has been authorized by the candidate, and that such a com
munication by any other individual or political committee shall state 
that the communication has not been authorized by a candidate, and 
shall state also the name of the person making or financing the expendi
ture :for the communication. Both of these provisions are designed to 
provide additional information to the voting public and to do so in 
a manner which places comparable reporting and disclosure require
ment on candidates, and on individuals and groups making inde
pendent expenditures. 

The bill also refines and strengthens in three separate respects the 
contribution limitations contained in the 1971 Act and upheld by the 
Supreme Court: 

To discourage circumvention of the $1,000 limit on contributions by 
a person to a candidate and his authorized political committees in an 
election, and of the requirement that independent expenditures be 
properly identified and truly independent, contributions to a political 
committee in a calendar year by any person are limited to $1,000. For 



6 

'b f b a multi-candidate political com-
:~t!:~: a~~h: p~lm~l ~::~itt!e are limited to $5,000 in a calendar 

year. t' 1 bor organizations, or other persons or 
To prefvent corpfora lOnvsa,dm' ag the contribution limits of H.R. 12406, 

groups 0 persons rom e . 
the bill rhblisf.( t~e foll~it~!,r~:~~ by a sin~le corporation and its 

bsA~ld? ~ese pwoo·~ ,ldcabe~:ated as a single political committee for the 
su 1 Iari w • . l' . 't t' . s of H R 12406's contnbutwn Iml a wns' . . 
pu~ the ~lltical committees set up by. a single .il!-ternatwn~l umon 
and its local ~ons would be trea¥ a~ a si:ng!e P.oht1~al committee for 
the purposes of H.R. 12406's contributiOn hmitatAFL-CIO d all its 

All of the political committees set up by the . tn r f cal 
State and local central bodies would be treated ~bs at.sm#f· e ~ti~ns. 
committee for the purposes of H.R. 12406's contr1 u Ion 1m1 ' 

All the political committees established by the Chamber of Y<>i
merce and its State and local Chambers would be, treate~ as .a su:g .e 
political committee for the purposes of H.R. 12406 s contributiOn limi-
tations· · h 

The ~ti-proliferation rul~ just stated would also apply m t e case 
of multiple committees established by a group of per:>ons. . . 

There is an exception to the foregoing rules by whiCh. a. political c~m
mittee set up by a national political party, and a pold1t1cal co:_j1t;ee 
set u b each State political party_, a~ to '?e ~rea.te separa Y or 
th 

p y 
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of· H R 12406's contnbutwn hm1tat1ons. However, all 
e purpose · · . 1' · ·1 t ld be 

political committees ~e~ up by ~ national po Jtlca paf J?i Ro~2406's 
treated as a single pohtlcal committee for the purposes .o · · 
cc:mtribution limitations. Moreover, all J?olitical. co~n;:t~Sts~! ~~~~ 
a State political party or by county or ~Ity parties m a a f H R 
be treated as a single political committee for the purposes o · · 
12406's contributi()lllimitations. . . . . . 

Political committees which have engaged m a JOIDt ~ndrai~:U~ 
effort may divide the money so collected between the committees w 1c 
participate in the effort. . . · 1 

Finally, the bill treats expend1tures made m ~ooperatwn, .consu ta-
tion or concert with or at the request or suggestion of a cand1date as a 
contribution in kind to that candidate and p~ovides further thdt J'he 
republication of a candidat~'s cam~ign.mate~als shall be rega~ e ~ 
such as a contribution. Th1s proviSIOn IS designed to. draw a lme .. be 
tween "independent expenditures" protected by the. First Amendm~t 
because they are an expression of an individual's v~ews, ant expen \ 
tures Which are disuuised contributions to a. candidate .. T e :{>resen 

"' 1' · 1 rt xnAp.ditures m con-law strikes the proper balance on po lb<?R' pa · Y ·~. r-J:t. , did t 
nection with the general el~ction cawpa1gn qf ~~p&i97;s A~~ on at~f~ 
H.R. 12406, therefore, retams Jhe lap:gu~e. o · e , . . 

b · ect A candidate who runs1 undj.\N~ political pa.rty s banner. SlgiU-tt l h 't h' ·gu is on behalf pf that pa.,ri;-Y4'Thus, the hmited 
es ~~.~ lS c~mpal·fo .... 1..n.,... nnliticalpattv expenditures is plainly 

sepa .. -. permlSSlOJl "' ..... """"' r- . . f: • h d" d 
desi ed to encourag~/a speeifid type: of,eontrihu~n to sue ~a~ 1 ates 
· gnd to ..;trengthen. th.e party .:rm:&tem; that limited perm1ss1on can
m or er " ::...-.:~td· d~"'t;...... 'th ,. d d t 
D.Oti< onr't0J! theio~ ·8&\·,~~.-...1•&8 ,' .~ Wl In epen en 
~nd.iturM'.· .. · '41 ~-·"; J.:~}.JtJt-~r i;Y\t:.("~-~;fftj ~d, t, ~-. - . · 
~" :()ne .~ :Prorisioo :Of.ILK.' lfMQG; d-.rves separate extended 
~ent; •. ·Th&iFSderi;l •Elec.tieti ~missi~ in i~ Advisory Opinion 
Noj 19fl~rcofloernibg·a prop018ol·by·tl.tdlun:Oll Company to estab-
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lish a series of separate, segregated political funds, rules that Sun Oil 
could use its treasury moneys, and contributions generated by treasury 
moneys, to solicit its employees as well as its stockholders, and rnled 
further that the corporation could facilitate the making of such con
tributions by instituting a check-off system. The general rule enacted 
in 1971 is that "corporations and labor unions [must] confine their ac
tivities [of a political nature] to their own stockholders and members, 
the beneficial owners of these organizations," and the present statu
tory law not only draws a line between corporate and union political 
activities financed by treasury money limited to stockholders and 
members, which are permitted, and other treasury financed political 
activities, which are prohibited, but does so by spelling out rules that 
the Congress believed "apply equally to labor unions and corporations." 

The Sun Oil opinion destroys the intent of the Congress to establish 
rules that apply equally to labor unions and corporations. There are 
as many COrJ?orate shareholders as there are umon members. Under 
the Commission's ruling corporations are free to use their trnasury 
funds to solicit stockholders, union members, and all unorganized 
employees. Unions are limited to union members. Moreover, corpora
t-ions are permitted to establish systems whereby those who wish to 
contribute to a corporate political committee may take advantage of 
the convenience of a check-off system, while by reason of the limita
tions created by § 302 of the Taft-Hartley Act, union members are 
denied that system for making contributions to union political com
~ittees. And, of more fundamental importance, the FEC's decision is 
directly contrary to a more particular congressional intent expressed 
in 1971. As noted above, the congressional understanding that the 
permissions written into the law are only for "activities directed at 
members and stockholders." 

H.R. 12406 proposes three limited clarifications of the law. First, 
the bill broadens the permissions contained in the present law to allow 
corpora;tions to communicate with and solicit voluntary contributions 
from "executive officers". The Committee believes that management 
personnel as well as stockholders should be considered to be among 
the beneficial owners of a corporation. Second, H.R. 12406 continues 
the rule that unions may only solicit those they represent-their mem
bers-and reaffirms the intent of the 1971 C.A:mgress that corporations 
must also confine their activities to a roughly comparable group
namely, stockholders and executive officers. Third, H.R. 12406 provides 
that me~hods of soliciting v~luntary. contributions or of facilitating 
the makm~ of such contributions wh1eh the law permits corporations 
shall also oe permitted to unions. The bill also provides that where 
a corporation is in fact utilizing a particular method of soliciting 
voluntary cont~i~mtions or facilitating the making of contributions to 
a corporate political fund, such as the check-off, the corporation must 
upon request make that means available to unions representing em
ployees of that corporation or to union member employees. 

In addition to the major points just discussed there are several 
narrower issues that should be noted: 

1. The amenqments to section 301(e) (4) and section 301(£) (4) 
of the Act are mtended to reflect the Committee's understanding 
of the intent with which these provisions were originally enacted. 

~·Section ?20(a) (2) is D:ot intended to apply to principal cam
paign committees of candidates for Congress nor to their sub
ordinate committees. 
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3. The amendments made by the bill in connection with the 
congressional review of proposed regulations of the Commission, 
are not intended to foreclose debate on the floor of the House of 
Representatives relating to a resolutio~ to disappro~e any pro
posed regulation. The amendments proy1de that a motion to move 
to the consideration of the resolution IS not debatable. The reso-
lution itself, however, will be debatable. . . 

4. The provision in the amendment relatm.g to congr~sswnal 
review of proposed regulations permit.ti~g disapproval 1~ p~~;rt 
reflects the current understanding and IS .mtended to l?e~~ut dis
approval of discrete self-contained sectiOnS or subdiVISio~s. of 
proposed regulations and is not intended to permit the rewntmg 
of regulations by piecemeal changes. . 

5. Section 321 of the Act (formerly section 610 of title 18, Umted 
States Code), is added by section 112 of the bill, is intended. to 
apply to cooperative associations, whether or not the cooperative 
associations are incorporated. The cooperative will be permitted 
to establish a separate, segregated fund for political purposes and 
to solicit contributions from members of the cooperative in ac
cordance with the provisions of section 321. 

6. The present law permits the AFL-CIO to solicit all AFL-
CIO union members to make voluntary contributions to COPE, 
its political committee. But because the stockholders and execu
tive officers of corporations that belong to trade associations have 
only a distant indirect relationship to the association and because 
corporations often belong to many such associations the law on 
their solicitation is unclear. To end this uncertainty H.R. 12406 
permits solicitations of stockholders and executive officers by a 
single trade association selected by the corporation. 

7. The amendment to the Internal Revenue Code of 1954 
made by section 307 of the bill, which requires the return of Fed
eral matching payments by candidates who withdraw from a 
Presidential campaign is intended to provide that a candidate will 
remain eligible for Federal payments only so long as he main
tains a good faith, multistate campaign :for nomination for elec
tion, or for election, to the Office of President. A candidate should 
not be considered to be actively seeking nomination or election 
if he curtails his campaign activity to such an extent that it is rea
sonable to conclude that he no longer intends to engage in activity 
necessary to secure the nomination or win the election involved. 

CHANGES IN ExiSTING LAW MADE BY THE BILL,, AS REPORTED 

In compliance with clause 3 of Rule XIII of the Rules of the ~ouse 
of Representatives, changes in existing law m~de by the \:>Ill, as 
reported, are shown as follows ( existin~ la'Y prot?~d to he ?~Itted is 
enclosed in black brackets, new niatter ts pnnted m Italic, ex1stmg law 
in which no change is proposed is shown in roman): 

* 

FEDERAL ELECTION CAMI'fAlGN AcT oF 19?'1· · 
* ~ * * . .V' ., 

,_i')J 

:a~.' .. :: 
·., tt~:'H" • 
'•iJ1fil> . 

'\.f'h'('h;t, 

* 
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TITLE III-DISCLOSURE OF FEDERAL CAMPAIGN 
FUNDS 

DEFINITIONS 

SEc. 301. When used in this title and title IV of this Act-
(a) "election" means. ( 1) a general, special, primary, or runoff 

ele~t10n, (2) a co!lvent10n ?r caucus of a political party [held] 
U?hwh has authonty to nommate a candidate, (3) a primar elec
tion hel~ for the se~e~tion of delegates to a national nomi~ating 
fon~hnt10n of ~. political party, and ( 4) a primary election held 

f
or 

1 
e ~xpress10n of a preference for the nomination of persons 

ore ectwn to the office of President · 
(b) "c d'd t " · d' · ' . an I a. e means an m I VIdual who seeks nomination for 

ele1c~10n, or electiOn, to Federal office, whether or not such individ
uh 1\s bledted, and, for purp?ses .of this paragraph, an individual 
~ a e eemed to see~ nommatwn for election, or election, if he 

as .(1) ~aken the act10.n n~cessary under the law of a State to 
qffialify himself f?r nommat.IOn ~or election, or election, to Federal 
o. ce, o:: (2) received contnbutwns or made expenditures or has 
given h1s con~ent for ~ny ot~er person to receive contributions or 
mf ake

1 
expenditures,,with a view to bringing about his nomination 

or e ect10n, or electiOn, to such office · 
(c) "Federa~ office" means the office of President or Vice Presi

dent of the Um~ed States; <!r of Senator or Representative in, or 
DS elegate or Resident Commissioner to the Congress of the United 

tates; ' 

* * * * * * * 
(e) "contribution"-

(!) means a g!.ft, subscription, loan, advance, or deposit of 
money or a~ythmg. of value m~de ~or the purpose of-

. (A) mfluencmg the nommation for election, or elec
~IOn, of ~ny person to Federal office or for the purpose of 
mfluencmg the results of a primary held for the selection 
of ?~legates to a national nominating convention of a 
political party, or 

(B) !nfluencing the result of an election held for the 
expreSSI?n of a preference for the nomination of persons 
for electiOn to t~e office of President of the United States; 

(2) means .a W'f"ltten contract, promise, or agreement, 
[expressed o~ Implied,] whether or not legally enforceable, to 
make a contnbutwn for s_uch purposes; 

(3) means funds recmved by a political committee which 
are tr:ansferred to such committee from another political 
committee or other source · · 
d ( 4) means ~~e paymen~, by any person other than a candi-

ate or a politiCal committee, of compensation for the per
sonal. serviCes o~ ~nother p~rson which are rendered to such 
candidate or political committee without charge for any such 
:purpose, erecept that this subparagraph shall not apply (A) 
~n the case of any legal or accounting services rendered to or 
on behalf of the national committee of a political party 
other than any legal or accounting services attributable t~ 
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activity wkich directly furthers the election of. any desig~ 
nated colrulidate to Federal office; or (B) in the case of any 
legal or accounting services rendered to or on behalf of a 
candidate or politiCal corwmittee s~l~ly for the. purpose of in
auring compliance with the provUJwns of thUJ Act, chapter 
~of title 18, United States Code, or chapter 95 or chapter 
96 of the Int61"11Jil Revenue Code of 1954; but 

( 5) does not include-
(A} the value of services provided witho;ut compensa~ 

tion by individuals who volunteer a ~o!t10n or ~11 of 
· their time on behalf of a candidate or pohtwal committee; 

(B) the use of real or personal property !l'nd the .cost 
of mvitations, food, and beverages, voluntanly proVIded 
by an individual to a candidate in rendering voluntary 
:personal services on the individual's residential prem
lses for candidate-related activities; 

. (0) the sale of any food or beverage by a vendor for 
use in a candidate's campaign at a charge less than the 
normal comparable charge, if such charge for use in a 
. candidate's campaign is at least equal to the cost of such 
food or beverage to the vendor; 

(D) any reimbursed payment for travel expenses maqe 
by an individual who on his own behalf volunteers his 
personal services to a candidate; . . 

(E) the payment by a State or local comm~ttee of a 
political party of the costs of preparation, displal:, or 
mailing or other distribution incurred by such comm1ttee 
with respect to a printed slate card or sample ballot, or 
other printed listing, of 3 or .mo~f\ cand~dates for a~y 
public office for which an electiOl1 IS held m the State m 
which such committee is organized, except that this clause 
shall not.apply in the cast; of costs incurred by s.uch com
mittee wtth respect to a display of any such hstm~ made 
on broadcasting stations, or in newsvaper~, ~agazmes ?r 
other similar types of general pubhc pohtlcal advertis-

ing; [or] 1' • · d b (F) any payment made or ob 1gat1on 1ncurre Y a 
corpor.ation. or a labor organization which, under ~he 
provisions of the last paragraph of section 610 of title 
18, United States Code, would not constitute an expendi
ture by such corporation or labor organization; or 

(G) a gift, subscription, loan, advatnee, or deposit of 
'IIW'II£Y or ooything of value to a national committee of a 
political party or a State comnnittee of a political party 
which is specifically ed for the purpose of 1e-
fraying ooy cost · t to the constructuYn 
or purchase of any office facility which h not acquire1 for 
the purpose of infiuencing the election of any candidate 
in any particUlar election for Federal office, except that 
any such gift, subscription, loan, advance, or deposit of 
money or anything of val1f6, Olnd;any such cost, shall 
be reported in accordance with tJUt~on 304(b); 

to the extent that the cumulative value of activities by any 
individual on behalf of any candidate under each of claus~ 
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(B),, (C), and (D) does not exceed $500 with respect to any 
electwn; 

(f) "expenditure"-
(1) mean~ a pu~chase, payment, distribution, loan, ad

vance, deposit, oc gift of money or anything of value ~de 
forthepurposeof- ' · 

(A) influencing the nomination for election, or the 
election, of any person to Federal office, or to the office 
of presidential and vice-presidential elector· or 

(B) influencing the results of a primary ~lection held 
for the .selection of. ~elegates to a national nommating 
conventiOn of a politiCal party or for the expression of 
a preference for the nomination of persons for election 
to the office of President of the United States; 

. (2) means a contract, promise, or agreement, express or 
Impheq, whether or not legally enforceable, to make any 
expenditure; 

( 3) means the transfer of funds by a political committee to 
·another political committee; but 

( 4) does not include- . 
(A) any news story, commentary, or editorial distrib

uted through the ~acilities of any broadcasting station, 
newspaper, ~~~azme, or other periodical publication, un
less such faCihties are owned or controlled by any politi
cal party, political committee, or candidate; 

(B) nonpartisan activity designed to encourage in
dividuals to register to vote or to vote; 

. (C) any commu~icatio.n by any membership orga
mzatton or corporatiOn to Its members or stockholders if 
such membership organization or corporation is ~ot 
organized primarily for the purpose of· influencing the 
nomination for election, or election, of any person to 
Federal office; -
. (p) ~he use of real or personal property and the cost of 
InVItatiOns, food, and beverages, voluntarily provided by 
an individual to a candidate in renderintz voluntary 
personal services on the individual's residential premises 
for candidate-related activities if the cumulative value 
of s~ch activities by such in~ividual on behalf of any 
candidate do not exceed $500 with respect to any election · 

(E) any unreimbursed payment for travei expense~ 
made by an individual who on his own behalf volunteers 
his personal services to a candidate if the cumulative 
amount for such individual incurred with respect to 
such candidate does not exceed $500 with respect to any 
election; 

(F) the payment, by any person other than a (Jfllll,(li
date or a political committee, of compensation for legal 
or accmtnting services, rendered to or on behalf of 'the 
"fU'tionul committee of a political party, other than serv
wes attributable to activities which directly further the 
elect~ of any designated candidate to Federal office, or 
for lega:t or accounting services rendered to or on .behalf 
of a.candidate or politiCal committee solely/0'1' the P':'r· 
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pose of insttring compliance with the poviBions of this 
Act, chapter ~9 of title 18, United States Code, or chapter 
95 or chapter 96 of the Internal Revenue Code of 1954; 

[(F)](G) any communication by any person which 
is not made for the purpose of influencing the nomination 
for election, or election of any person to Federal office; 
[or] 

[(G)](H) the payment by a State or loc~l com.mittee 
of a political party of the costs of preparation, display, 
or mailing or other distribution incurred by such com
mittee with respect to a printed slate card or sample bal
lot, or other printed listing, of 3 or more candidates for 
any public office for which an election is held in the State 
in which such committee is organized, excePt that this 
dause shall not apply in the case of costs incurred by 
such committee with respect to a display of any sucli 
listing made on broadcasting stations, or in newspapers, 
magazines or other similar types of general public politi-
cal advertising; [or] 

[(H)](/) any payment made or obligation incurred 
by a corporation or a labor organization which, under the 
provisions of the last paragraph of ~ction 610 of tit~e 18, 
United States Code, would not constitute an expenditure 
by such corporation or labor organization ; or 

( J) any costs incurred by a candidate in connection 
with the solicitation of contributions by such candidate, 
emcept that this clause shall not apply with respect to 
costs incurred by a candidate in emcess of an amount equal 
to ~0 percent of the expenditure limitation applicable to 
8UCh candidate under section 3~0 (b), except that all stwh 
costs shall be reported in accordance with section 304 (b). 

* * * * * • * 
( m) "political party" means an association, committee, or orga

nization which nominates a candidate for election to any Ferleral 
office, whose name appears on the election ballot as the candidate 
of such association, committee, or organization: [andl 

(n) "principal campaign committee" means the principal cam
paign committee designated by a candidate under section 302 (f) 
(1)(.] 

(o) "Act" means the Federal Election Campaiqn Act of 19'71 .. 
as amended b11 t'h,e Federal Election Campaign Act Amendments 
of 19'74 a'fld the Federal Election Campaign Act Amendments of 
19'76: . 

(p) "i'fldeperuJent expenditure" means an expend?tu,re by a per
son empressly ad1Jocating the election or defeat of a clearlu iderlti
fierl candidate 1nhich is made 'Without cooperntion or consnlfation 
with tmy candidate or any authorized committee ·or aqent of such 
candidate and which is not made in concert 1nith, or at the request 
or suggestion of, an'l! candidate or any authorized committee or 
agent of such candidate: and 

(q) "clearly identified" means {1) the name of t'he candidate 
appea.rs; (~) a photograph or drawing of the'candidate appears; 
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or (3) the identity of the candidate iB apparent by unambiguotuJ 
reference. · 

ORGANIZATION OF POLITICAL COMMITrEES 

SEc. 302. (a) * * * 
* * * * • • • 

[ (e) Any poli~ical committee which solicits or receives contributions 
?r ma~~s expenditures o~ behalf of any candidate that is not authorized 
m writmg by such ca;ndidate to do so shall include a notice on the face 
o.r fro~t page of all_hterature and advertisements published in connec
tiOn. with such candidate's campaign by such committee or on its behalf 
statmg th~t the .committee is ~ot authorized ~Y. ~ch candidate and that 
such candidate IS not I:esp_o~sible for the activities of such committee.] 

[(f)](e) (1) Each mdividual who is a candidate for Federal offi()e 
( ot~er than the. <?ffice of V~ce President of the United States) shall 
desi~Ilite a pohti?B;l committee to serve as his principal campaign 
commi~tee. No ~htical committee may be designated as the principal 
cami?aign committee of more than one candidate, except that the 
candidat~ ~or the office of President of the United States nominated 
by .a. political party may designate the national committee of such 
J>?htic.al party as ~s principal camp~i~ commi~tee. Except as pro
vided m the precedi~g sentence, no ~htiCal commit~ ~hich supports 
more ~han one candidate may be designated as a prmCipal campaign 
committee. Any occasional, isolated, or incidental support of a candi
date shall not. be construed as support of 81UJh ca'fldidate for purpoaes 
of the preced~ng sentence. 

• • * • • • • 
REPORTS 

SEc. 304. (a) (1) Except. as provide~ by par~graph (2), each 
treasure~ of a political committee supportmg a candidate or candidates 
for electiOn to FE_rleral office, and each candidate for election to such 
office, shall file with the C?mmission reports of receipts and expendi
tur~ on forms ~be prescnbed or approved by it. The reports referred 
to m the p~edmg sentence shall be filed as follows: 

(A) (I) In any calendar year in which an individual is a candL 
date ~or Federal office and an election for such Federal office is 
held m such year, such reports shall be filed not later than the 
tenth day before the date on which such election is held and shall 
~ complete as of the fifteenth day before the date of such elec
tio~; except that any such report filed by registered or certified 
mall must be postmarked not later than the close of the twelfth 
day .. before the date of such election. 

( n) Such reports shall be filed not later than the thirtieth 
day a!ter the date of such election and shall be complete as of the 
twentieth day after the date of such election. 

(B) In any other calendar year in which an individual is a 
candidate for Federal office, such reports shall be filed after 
December 31 ?f such calendar year, but not later than January 31 
of the followmg calendar year and shall be complete as of the 
close of the calendar year w!th respect to which the report is filed. 

(C). Such reports shall l;>e filed not later than the tenth day 
follQwmg the close of any calendar quarter in which the candidate 

H.Rept. 94-917 --- 2 
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. . . ed received contributions in excess 

or political committee con~ern . · f $1 000 and shall be 
of $1,000, or made expenditures m excess o ' . e~ce t that any 
complete as of t~e e':iose ~t fiit ~~n~:e~b~~l of a:v calendar 
such report reqmr tohi h e aport I·s required to be filed under 

ith respe<\'t to w c a re · b h 
~;;awa,ph (B) shall~ fil~ as provid;j:e ~:~ o!:~tt 
except thfd, in an~'!e'!:/' ~: whwh h ~::::fidate and his authorized 
for electwn to Ft:MAJr«k o,.ce, 8'I.W h ort not later than 

·committees shall anly be required to file 8'I.W rep s rter in which :t ten;j~a;{ f:':uzow~~g :::h~s:eaf c~r;;{~i~::!a;e~ed contrib:Z 
tW::aor made eropenditures totaling in erocess off $1f,O~ndar 

.. h ports shall be compl,ete as of the close o suc c 

i::e~e~e;1e!J :J;;~;k1f~!l::~e;?=:hr:::;;(~)t~?i~~j ifa; 
iS reqttired to be filed U'lmer suuparagrap 
'l'>'i'(J1)ided in tri.Wh subparagraph)· 
t" * * * * * * * h' h . t ] ·· 1. · 1 'ttee ·[w 1c IS no a 

(2) Each treasurer of a po Itlca co~ml . ____ 7. ndi-
. ..... b .. arulidate to raise contnbutwns O'l' 1TIIf.J,ffie erope . 

®tlwrizeil. y a c than the candidate's principal cal!lpalgn 
tuA'68 ~ hu h~iHf~ ti:;.:eports required un?er this ~ction with the 
;;ri'a:e] caru1idate's principal campaign comm;ttee· * 

* * * * .* 
(b) Each report under this section shall disclose-

(1) * * * * 
* * * * * (12) th: amount and nature of debts and obli~ationffiowed by 

or to the committee in such form as the supervisory o ?er :r_nay 
rescrlbe and a conti'nuous reporting of their de?ts.and obhgat~~! 

~fter the election at sue~ pe_riods as txth~ Col!lh!d1~~h~rr:lth a 
ntil such debts and obhgatwns are e m~n.s ' ,.,- . h 

itatement as to the circumstances and cond1t10ns hunder W:~lc f~~ 
such debt or obligation is extinguished and t e consi era I 

th{ii)~ fh':~le of an independent ewpenditu_re in eroces~ of $1f~ 
b olitical cOmmittee other than an authonzed corn;mittee o 
J:iJUate eropressly ad~ocating the election O'l' defleat(Af) a alear,~~ 
idantifiei caiu:lidate. through a separate sche_du e . · anyh ~ h 
formation required by paragraph (9) stated tn a mann~r.w w 
· ~fuJicatea whether the independent ewpenditure involv:J: u tn :::Jr 
tp""'t of O'l' in oppositiun to, a. candidate: and \!!) u er l!_e.:,.t Y 

"' ' • • 1. At L h 'ndepe1ment erope'1mt ure 
of per:,Ury, a certifi~atton Wlw 'w'!' sue z rt with or at the re-
is inade in cooperation, consulta_t~ or conce tlwri~ committee 
guest O'l' suggestion 0 ~, any candidate O'l' any oo 
o1' agent of such candidate. 1 -L- ·red b th 

{'(13)]' (14) such other information as shal ~ reqm Y e 
Commission. • • • • • • • . d'd ) h }'t"cal committee or can .1 ate 

[(e) Every pe:sob nt. (other t peanndft~~ other than by ~ontribution 
who makes contn u Ions or ex .. . '. 
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to a political committee or candidate, in an aggregate amount in ex
cess of $100 within a calendar year shall file with the Commission a 
statement containing the information required by this section. State
ments required by this subsection shall be filed on the dates on which 
reports by political committees are filed but need not be cumulative.] 

(e) ( 1) E've·ry person (other than a political committee or a.andi
date) who m-akes contributions O'l' independent eropenditures expressly 
advocating the election or defeat of a clearly identified candidate, other 
than by contribution to a political committee O'l' can.didate, in an ag
gregate amount in erocess of $100 during a calendar year shall file with 
the Commission, on a fO'T'm prepared b1J the Commission, a statement 
containilng the infO'l'mation required of a person who m-akes a contri
bution in excess of $100 to a candidate or political committee and the 
information required of a candidate or political committee receiving 
such a contribution. 

(2) Statements required by this ·subsection shall be filed on the date& 
on which reports by political committees are tiled. Such atat6'ITII(}nt8 
8lwll include (A) the infO'l'mation required by subsection (b)(9), 
stated. in a manner indicating whether the contribution or independent 
ewpendit~tre is in support of, or opposition to, the candidate; and (B) 
under penalty of perjury, a certification whether such independent ew
penditttre is made in cooperation, consultation, or concert with, O'l' at 
the request or suggestion of, any candidate O'l' any authorized commit
tee or agent of such candidate. Any independent expenditure, includ
ing those described in subsection (b) (13), of $1/)00 O'l' more made 
after the fifteenth day, but more than 24 hours, before any election 
shall be reported withitn ~4 hours of such independent eropenditure. 

(3) The Commission shall be responsible for eropeditiomty pepar
ing indices which set forth, on a candidate-by-candidate basis, all ex
penditures separately, including those reported under subsection (b) 
( l.'J), made with respect to each candidate, as reported uruler this sw
section, and jO'l' periodically issuing tri.Wh indices on a timely preelection 
basis. 

* * * * * * * 
FORMAL REQUIREMEN'l:S RESPECTING REPORTS AND STATEMENTS 

SEc. 306. (a) * * * 
* * * * * * * 

(d) If a report or statement reQuired by section 303, 304(-a)(1)(A) 
(ii). }l04(a) (1) (B)~ 304(a) (1) (0)~ 304(c)~ or 304(e) of this title to 
be filed by a treasurer of a political committee or by a candidate or by 
any other personl is delive.red by registered or certified mail, to the 
Commission or principal campaign committee with which it is required 
to be filed, the United States postmark stamped on the cover of the 
envelope or other cont-ainer in which such report or statement is so 
mailed shall be deemed to be the date of filing. 

* * * * * * * 
[REPORTS BY CERTAIN PERSONS 

[SEc. 308. Any person (other than an individiJal) who expends any 
fund8 or commits any act directed to the pubhc for the purpose of 
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influencing -the outcome of an election; or who pub~ishes or broad
casts to the public any material refernng to a cand1d~te (by name, 
description, or other reference) advoca~mg ;,he e!~Ion or defeat 
of such candidate, setting forth the c~nd1~ate s pos1:~1on on any pub
lic issue, his voting record, or other official acts ( m th~ case. of a 
candidate who holds or has held Federal office), or ?therw1se desi~ed 
to influence individuals to cast their votes for or agamst such candid~te 
or to withhold their votes from such eandida,te ~1?-all file rel?orts with 
the Commission as if such person were a politiCal committee. The 
reports filed by such person shall set forth the source ~f the funds 
used in carrying out any activity described in th~ p~edmg. se~tence 
in the same detail as if the funds were contnbutlons . Withm the 
meaning ?f section 301 (e), a~d pa~eD;ts of such ~unds m th;e same 
detail as 1f they were expenditures withm the meamng of secti.on ~01 
(f). The provisions-of this section do not apply to any publication 
or broadcast of the United States Government or~ ~:r;Y news story, 
commentary, or editorial distributed through tl?-e faCilities of ·a ~r~ad
casting station or a bona fide newspaper, ma~mt;, or: other per:t~Ical 
publication. A news story, commentary, or editorial Is n~t considered 
to be distributed through a bona fide newspaper, magazme, or other 
periodical publication if- . . . . . 

[(1) such publication is prim'8.rily :for distx:buti?n to mdiVld-
uals Rffilia.ted by membership or stock ownership w1th the person 
(other than an individual) distributing it or causin~ it to be 
distributed and not primarily for purchase by the pubhc '!lit news-' . . . stands or by patd su:bscnption; or . . . . . 

[(2) the news story, co~mt;n~ary, or ed1tonalts distnbuted ~y 
a. person (other than an md1vidual) who devotes a substa.nt1al 
part of his activities to attempting to influence the outcome of 
elections, or to influence public opinion with respect to matters of 
national or State policy or concern.] 

CAMPAIG~ DEPOSITORIES 

&c. [309] 308. (a) ( 1) Eac?- candid~te shall ~esi.gnate one or II!ore 
national or State banks as his campam depositorieS. Thf>: pnnCipal 
campaign con:tmittee o~ such ca~didate, ~nd ~ny other poht.Ical coll!
mittee authorized by htm to receive contributiOns or to make expendi
tures on his behalf; shall maintain [a checkin~ account] one or mor_e 
checking accownts, at the dilwretion of any sueh cfYY!bmittee, at 9: de~osi
tory desiWtated by the candidate and shall deposit an:v: contr1butlons 
reeei\"ed by such committee into such account. A candidate shall de
posit any payment received by him under chapter 95 or cha'!lter 96 ~f 
the Internal Revenue Code of 1954 in the account maintained by his 
principal campaign committee. No e?tpenditure ~ay be ma~e by a;ny 
such committee on behalf of a candidate or to mfluence his election 
except by chec~ dr~wn on. su~h ac,count, other than petty cash expen-
ditures as provided m subsection (b). . . 

(2) The treasurer of ~ach politi~al committe~ (other t~an ~ pohtical 
committee authorized bv a candidate to receive contributions ?r to 
make expenditures on his behalf) shall designate one or more natwnal 
or State banks as campaign depositories ~f such committee. and .shall 
maintain a checking account for the committee at each such depos1tory. 
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All contributions receiv~ by such committee shall be deposited in 
such accounts. No expenditure may be made by such committee except 
by chec;k d~wn on s~ch accounts, other than petty cash expenditures 
as provided~ ~ubsectwn. (b). 

(b) A political commit~ may m!linta~ a petty cash fund out of 
which 1~ may ~ake e;xpenditures not m exceSs of $100 to any person in 
connec~wn w1th a smgle purchase ?r transaction. A record of petty 
cash ~1sbursements shall be kept m accordance with requirements 
established by ~he Commission, and such statements and reports there
of shall be ~1shed to the qolllJ!lission as it may require. 

(c) A can~Idate for nmm!latwn for election, or for election, to the 
office .of PreSident of t~e Umted States.may establish one such deposi
tory m each State, whi~h s~all.be cons1de~ed as his campaign deposi
tor:y !or such S~ate by his p~ncipal c~mpa1gn committee and any other 
pohtlcal com~1ttee aut~orized by him to receive contributions or to 
make expendi~ur.es on h1s behalf. m such State, under rules prescribed 
by ~1?-e Comm1ss10n. Tl?-e campaign deposi~ry of the candidate of a 
pohtiCal party for electiOn to the office of V1ce President of the United 
Sta.tes shall be the ca~paign depository designated by the candidate 
of such party for election to the office of President of the United States. 

'FEDERAL ELECTION COMMISSION 

SEc. [310] 309. (a) (1) There is established a comtnission to be 
known as the Federal Election Commission. The Commission is com
posed of the Secretary of the Senate and the Clerk of the House of 
Represen~atives, ex officio and without the right to vote, and 6 mem
bers appomted [as follows: 

[(A) 2 shall be appointed, with the confiriDation of a majority 
of both Houses of the Congress, by the President pro tempore of 
the .Senate upon the recommendations of the majority leader of 
the Senate and the minority leader of the Senate· 

[ (B) 2 shall be appointed, with the confirmation of a majority 
of both Ho~s of the Congress, by the Speaker of the House of 
Representatives, upon the recommendations of the majority leader 
of the House and the minority leader of the House· and 

[(C) 2 shall be appointed, with the confirmatio~ of a majority 
of both Houses of the Congress, by the President of the United 
States.] 

by the President of the U'lllited States, by and with the advice am.d conr 
sent of the Senate. 
[A membe: appoi~ted under subparagraph (A) (B) or (C) shall 
not ~ affi.hated with the same political party a~ the ~ther member 
appom~~ under ~uch paragraph.] No more than 3 mem1Jers of t'M 
OowmlUJswn ,appotnted under thi8 paragraph may be atfiliat~ with 
the same polttwal party. 

* * * • * * * 
[(2) Memhers of the Commission shall serve :for terms of 6 years 

except that of the members first appointed- ' 
[(A) one o_f the members appo~nted under para~ph (1) (A) 

s~all ·be appomted for a teriD endmg on the April 30 first occur
rmg more than 6 months after the date on which he is appointed; 
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[(B) one of the members appainted under paragraph {1) (B) 
shall be appointed for a term ending 1 ye!"r after the Apnl30 on 
which the term of the member referred to m subparagraph (A) of 
this paragraph ends; h (1) (C) 

[{C) one of the members appointed under paragrap 
shall be appointed for a term ending 2 years thereafter; 

[(D) one of the members app~nted under paragra~h (1) (A) 
shall be appointted for a term endmg 3 years thereafter, 

[(E) one of the members appointed under para~aph (1) (B) 
shall be ·appointed for a term ending 4 yea-rs there&fter; and C) 

[(F) one of the members appointed under paragraph ( 1) ( 
shall be appointed for a term ending 5 years t~ereafter. . 

An individual appainted to fill a vacancy.occnmng other than by. the 
expiration of a term of office shall be appomted only f~r th~ unexpired 
term of th.e member he succeeds. Any vaca~cy occurrmg m the meJ!l
berShip of the qo~mission. shall be filled m the same manner as m 
the case of the ong~nal appomtment.] 

(E)(.A) Members of the Commission s?uzll sel"'-'e for ter"'1U1 of 6 
years e'recept that of the members first appotnted-

' ( i) one shaU.be appointed for a term of 1 year; 
( ii) on.e shall be appointed for a term off years; 
(iii) one shall be appointed for a term off] years; 
( iv) one shall be appointed for a term of 4- years; 
( v) one shall be appointed for a term of 6 years; and 
(vi) one shall be appoiJnte.d for a term of 6 years; 

as designated by the Presidemi at the tim,e_ of appointment, e:ecept that 
of the mem)Jers first a1!pointed under thts subparagraph, no mernher 
af!UWied with a politwal party shall be appoir~,ted for a term. t!yat 
e:epires 1 yeo:r after another member affiliated wtth the same polttzcal 

party. h c · · (B) A member of the Commisttion may serve on t e ommuaton 
after the e:epiration of. his term until his s1wcessor has taken office 
asamemberofthe Commission. . ha 

(C) .An iJUlividual appoilnted to fill a vaeancy oecy-T'Nng other t n 
by the ewpiration qf a term of office shall be appmntell o-nly for the 
uneaJpired term of the member he sooceeds. . . 

(D) Any vacancy occurring in the membership of the Comm!B~wn 
shall be filled in the same manner as in the case of the ongtnal 
appotitntment. . . . f . t . t . 

( 3) Members s~all be. c~osen on the ~as1s o the1r ma un Y, expe-
riencet integrity, Impartiality, and g~od ]Udgm~nt an~ shall be chosen 
from among individuals who, at the time o~ the1r appon~tment, !1-re ~ot 
elected or appointed officers or employees m the .executive, le~slat1ve 
or judicial branch of.the Government of the Umted. States. Me.mbers 
of the -Commission shall not engage in any other business, vocatw.n, or 
employment . .Any individual who is engag!ng ,i'~ any oth~r b'U81,ness, 
'tJocation, or employment at the time such tndWid"f'''l. begzns to se'f"!'e 
as a member of the Commis8ion shall terminate or l'U}'I!idate such actw
ity no later than 1 year after beginnilng to serve as s1teh a member. 

* * * * * * * ~(b) A political committee may maintain a petty cash fund out of 
whlch it may make expenditures not in excess ?f $100 to any person 
in connection with a single purchase or transaction. A record of petty 
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cash disbursements shall be kept in accordance with requirements 
established by the Commission, and such statements and reports there
of shall be furnished to the Commission as it may require.] 

(b) (1) The Commission shall administer, seek to obtain compli
ance with, and formulate policy with respect to, this .Act anit chapter 
95 and chapter 96 of the Internal Revenue Code of 1954,. The Oommis
sion shall have e:eelusive pr:imary jurisdiction with respect to the-civil 
enforcement of such provtsions. 

.(2_) Nothin_g in ~liis Act s_hall be cl!nstrued to _limit, restriot, or di
m_zn'l.flh. any tnvest'tf{atory, tnfo;matzonal, overszght, supervisory, or 
ducnplznary authority or funct~on of the Congress or any committee 
of the Co-ngress with respect to elections for Federal office. 

(c) A can?idate for nom~nation for election, or: for election, to the 
office.of Prestdent of t~e Umted States.may establ:sh one s~ch deposi
tory m each State, which shall be considered as his campaign deposi
tol1 !or such St;ate by his p~incipal c~mpaign committee and any other 
political com!Inttee aut~orized by him to receive contributions or to 
make P-xpenditures on his behalf m such State, under rules prescribed 
by the Commission, e:ecept that the affirmative vote of 4 memlJers of 
the Commission shall be required in order for the Commission to estab
lish guidelines for compliance with the provisions of this .Act or with 
rhapter 96 or chapter 96 of the Internal Revenue Code of 1964 or for 
the Commission to take any aetion in accordance with paragraph (6) 
(7), .(8), or (10) .of section 310(a). rpte campaign depository of th~ 
candtdate of a political party for election to the office of Vice President 
of the United States shall be the campaign depository designated by 
the candidate of such party for election to the office of President of the 
United States. 

POWERS OF COMMISSION 

SEo. [311] :no. (a) The Commission has the power~ 
( 1 ). f? req';li;e, by special or general orders, any person to 

suhm1:t m wntmg such reports and· answers to questions '88 the 
Commission may prescribe; and such submission shall be made 
within suoh a reasonaJble period of time and under oath or other
wise as the Commission may determine; 

(2) to administer oaths or affirmations; 
. (3) ~ require hy subpena, signed by the chair.man or the 

VIce chairman, the attendance and testimony of witnesses and 
the production of all documentary evidence relating to the execu
tion of its duties; 

(4) in any proceedingor investigation, to order testimony to 
be taken h! ~eposition ·before any person '!h? is designated by 
the CommiSSion and has the power to admtmster oaths and in 
such i~stan<les, to compel testimony and the production of ~vi
de!lce m th~ same manner as authorized under paragraph (3) of 
this subsectiOn; 
. (~) to. pay witnesses the same fees and mileage as are paid 
m hke ctrcumstances in the courts of the United States· 

[(6) to initiate (through civil proceedings for inju~ctive, 
d~Ia~ry, ?r other appropri!l!te relief), defend, or appeal any 
CIVIl ~ton m the n~I!'-e of the C?mmission for the purpose of 
enforcmg the provisions of this Act, through its general 
counsel;] 



. • . ( h h civil acti01l8 for injuctive, declaratory 
(6) to mzt~!!:.:n~.b ff) deferul (in the caBe of any civil acti.on 

or other appro I:'' """"v re w al amy civil actzon 
~rot~h:w_=:f tsh;tf]om!:i!!:Jn(~~~ /fe ~ose of enfo;tnfg ;t 
zn :...:AM .. of this Act and chapter 95 and chapter ~ 
prov"" .... ""' · h h 't general cO'Unset-; 
Internal Re'!Jenue Code of 1~54 t rougd z s t" ~13] 31~. 

(7~ to render advisory OplDlODS un er sec lOll d' "Dd 
· toma e amen'"' . 

· reJ!t1 ~~:r~i!, ~u':s:t:~!~=to·~;srryof o~at.rP~~1sf;~ 
5 u • ted States COde as are necessary · '""" 
of thl~ Act and chapt;r 95 and chapter 96 of the I ntemal Reverlftl,e 

Code of 1954,' 
1 1 1. ith respect to the administra-

(9) to formu ate genera po ICY w 614 615 616 
. tion of this Act [and sections 608, 610, .611,,3-3,h t' 9S and 
and 617 of title 18, United States Code] a ~ ap er 
chapter 96 of the Internal (levenue Oode dof 1:!t: 311(a) (1). 

5(10) to develop presmbed forms un er Ion ' 

an rl1] ( 10) to conduct invest~gations and hearings expe:!~i~'t!~~~ 
to encourage voluntary comphance, and to report ~P.pa 
tions to the appropriate law enforcement authonties. 

• • • • • • • • 
(e) Eoocept aB pr()"')i'ikd insection313(a) (9),, the(p)ow(;)r ot:Jzeb~~ 

mission to ilrtitiate civil actions u'fliier 8'Ubsectzon he a . ions of this 
eooclusive civil remedy f()'l' the enforcement of t . pro'IJUj 

Ac~iro. [312] 311. The Commission shall transmit reports to th~~; 
dent of the United States andEtoheach::opouserto!ht;!ii ~':~S: detailed 
than March 31 of each year. ac sue re . . · ying 
state~ent ~ith resdpectt~ t~\icti~~e;h~! t!ft~o:::!d!tio~ for 
out 1ts d'!,ltl~ un er Ihs 1 ect, . '"' the Commission considers 

'auch legislative or ot er a 10n _, 
appropriate. 

ADVlSORY OPINIONS 

C · · b any S [a13] 31~ (a) Upon written request to the omm1ss1on Y l 
indMd~a~ holdii~g ~ederal offih!, ~ .canti~~iJt!e~;r:~~;:i~~al 
any poht1cal committee, or t wna d · · ion in writmg, 

:~~r~ t:~~=~~i:i~h::.~ft_h~:S;:t ~ .;h~t!re;~~It~i!!~.~iJ: 
action or act_ivity by ~lch.mdnl~h~l,Aa~i~<f~:;t~ 95 or char>ter 96 
would conshtulteRa VlO atCioodn oe of ;~54 cor of section 608, 610, 611, 613, 
of the Interna evenue ' d 1 f hapter 96 
614,615, 616, or 617 of title 18. United St~~~/t9Sr oN: ad<Visory 
or .c~apter 96 of .the Jn£~ ~:::=Bion ()'1' any of its employees 
opznzon shall be usue . · · '011.8 of this section. 
eriJcept in accordance w~th the provzs~ . · f 1 person with 

[(b) Notwithstandi~e: any o~h~r P!'OVlSl:t~ a~e~~bsection (a) 
respect to whom an advisory opmlon lS ren e u . . d findin s 
who acts in e:ood faith in accordance with th~~':lsl:-~~uance wiFh 
of such advisory or>inion shall 00 r>resumed h te 

1~6 of the Intenuil 
the provision of this Act, of chapter 95 or c ap r 
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Revenue Code of 1954, or of section 608, 610, 611, 613, 614, 615, 616, or 
617 of title 18. United States Code, with respect to which such advisory 
opinion is rendered.] 

(b) (1) Notwithstanding any other provision of law, any person 
who relies upon any provision or findings of an advisory opilnion iln 
accordance with the provisions of paragraph (~)(A) and who actiJ 
in good faith in accordance with the provisions and findmgs of 8UCh 
advisory opinion shall not, aB a re8'Ult of any such act, be subject to any 
sanction provided by this Act ()'1' by chapter 95 or chapter 96 of tlie 
Internal Revenue Code of 1954. 

(93) (A) Any advisory opinion rendered by the Commission tlm.der 
subsection (a) may be relied upon by ( i) amy person involved in the 
specific transaction or activity with respect to which 8UCh adviNJry 
opinion is rendered; and (ii) any person involved iln any specifi:c 
transaction ()'1' activity which is similar to the transaction or activity 
1.vith respect to which 8UCh advisory opinion is rendered. 

(B) (i) The Oommission shall, no later than30 days after rendering 
an advisory opinion with respect to a request received under subsection 
(a), transmit to the Oon9ress proposed rules or regulati01l8 1'elating 
to the transaction or activity involved if 8UCh transaction or activity is 
not subject to any e«Jisting rule or regulation prescribed by the Com
mission. In any such caBe in which the Commission receives more tham 
one request for an advi'fory opinion involving the s~ ()'1' similar trans
actions or activities. the Commission may not render more than one 
advisory IJpinion relating to ·the transactions ()'1' actwities involved. 

(ii) Any rule or requlation prescribed by the Commission under 
this subparagraph shall be 8Ubject to the provi8i01l8 of section 315( c). 

"' "' "' "' "' • • 
(ENFORCEMENT 

[SEc. 314. (a) (1) (A) Any person who believes a violation of this 
Act or of section 608, 610, 611, 613, 614, 615, 616, or 617 of title 18, 
United States Code, has occurred, may file a complaint with the · 
Commission. 

[(B) In any case in which the Clerk of the House of Representa
tives or the Secretary of the Senate (who receive reports and state
ments as custodian for the Commission) has reason to believe a 
violation of this Act or section 608,610, 611, 613,614,615, 616, or 617 of 
title 18, United States Code, has occurred, he shall refer such apparent 
violation to the Commission. 

[(2) The Commission, upon receiving any complaint under para
graph (1) (A), or a referral under paragraph (1) (B), or if it h~ 
reason to believe that any person has committed a violation of any 
such provision, shall notify the person involved of such apparent 
violation and shall-

[ (A) report such apparent violation to the Attorney General; 
or 

[(B) make an investigation of such apparent violation. 
[(3) Any investigation under paragraph (2) (B) shall be conducted 

expeditiously and shall include an investigation of reports and state
ments filed by any complainant under this title, if such complainant is 
a candidate. Any notification or investigation made under paragraph 



(2) shall not be made public by the Commission o!" ?Y any other. per
son without the written consent of the person recetVID!! such notifica
tion or the person with respect to whom such inv<'Stil!lltion is made. 

[ ( 4) The Commission shall: at . the request of anv Person who 
receives notice of an appart>nt vmlation ~nde!" paragraph (2), conduct 
a hearin~ with re,spect to such apparent violatiOn. . . 

[(5) If the Commission determines, after invesh.~tton, that there 
is reason to believe that any person ~as en~~d, or IS _about to. en~e 
in any acts or practices which constitute or w1ll ~nst:ttute a -ytolatiOn 
of this Act. it mav endeavor to correct such vtoJatiOn by_ mfo~al 
methods of conference, conciliation, and PE';rsnasion. If the C~mmis
sion fitils to correct the violation throu~h mformal methods, It may 
institute a civil action for relief, including a perman~nt or tem~rary 
injunction, restraining order, or any other. ap:nr~f)nat~ order m the 
district court of thl' United States for the d1stnct m wh1ch the person 
a~inst whom such action is brought is found, resides, or transac?' 
business. Upon a proper showing that such person has en~d or IS 
about to en~~ in sue~ ~ts o~ practices; t~e court shaH want a per
manent or temporary IDJtmchon, restrammg ?rd('!"• or other order. 

[(6) The Commission shall n:f~r apparent vlQlahons t~ the .appro
priate law enforc('ment aut~or1t1es to. the extent that vtol~tlons of 
provisions of chapter 29 of title 18, Umted Stat('S Co1e. a~ mvolve~, 
or if the Commission-is unable to correct apparent vt?lations of t~Is 
Act under the authority given it by pan~;graph ( 5): or tf the Commis-
sion determines that any such referral1s app~pryate. . 

. [(7) Whenever in the iu~~nwnt of the .Comm1ssJon, aft.er affordmg 
due notice and an opportumty for a hear1;ng. anJ: nerson ~as en~d 
or is about to enga!re in anv acts or pract1ce..<~ whJCh constitut~ or will 
constitute a violation of any provision of this Act or of sect10n 608, 
610, 611. 613. 614. 615, 616, or 617 of title 18. TTnitf'd Statf's Coite, upon 
request by the Commission the Attorney Gt>ne~l o!' lx>hf!-lf of the 
United States shall institute a civil action for rehe.f, mcludmg a per
manent or temporary iniunction, restraining or~er, or any other 
appropriate order in the distyict court of.the Umted States fo; the 
district in which the person IS found, resides, or transact~ bnsmess. 
Upon a proper showing that such person has engalr8d or ~s .abou~ to 
61l~ge in such acts or practices, a permanent or temno~ary Imunctlon, 
J"eetraining order, or other order shall be granted Without bond by 
S\\Ch QOUrt. 7 f h' b-r (8) In any action brought under paragraph ( 5) or ( ) o t HI ~u 
section. subpenas for witnesses who are reo~in:d to attend a Umted 
States district court may run into any other distnct. 

[(9) Any party aggrieved by an order ~nte~ ~nder paragraph 
(8) or (7) of this subsection may, at anv ttme Withm 60 days after
the date of entry thereof. file a petition with the U n~ted States ~u~ .of 
appeals for the circuit in which such order was Issued for )Udtmal 
review of such order. . . 

[(10) The judgment of the court of appeals ~ffit;nmg or settmg 
aside, in whole or in part, anv such order of the district co~rt shall be 
final subiect to review by the Supreme Court of the Umted States 
upo~ certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

[(11) Any action brought under this subsection shall he advanced 
on .the docket of the court in ~hich filed, and put ahead of all other 
actmns ( o~her than other actiOns brought lhlder this subsection or 
under sectiOn 315). · 
. [(b) In any case in which·the Commission refers an apparent viola

tiOn to the Attorney .G~nerall the Attorney General shall respond by 
report to the CommiSSion with respect to any action taken by the 
Attorney <;teneral regarding such apparent violation. Each report shall 
be transmitted no la~r t~an 60 days after the date the Commission 
refers any ll;P~arent vt?lahon, a~d a~ ~he close of every 30-day period 
thereafter ~~11 there IS final. d1spost~10n of such apparent violation. 
The CommiSsion may from time to time prepare and publish reports 
on the status of such referrals.] 

ENFORCEMENT 

SEc. 313. (a) (1) Any per8on who believes a violation of thi8 Act 
or of chapter 96 or chapter 98 of the lnterru;il Revenue Oode of 1961, 
1uzs OC(}Ull'r'ed may file a complaint with the Oom~~nia&ion Sueh com). 
pla;int shall be in w:£ting, 8hall be 8igned and sworn to by the person 
fihng SU(}~ complaznt, and 8hall be nota'f'ized. Any person filing 8'Ueh 
a comP.lamt &hall be sub.iMt to the provi~JiowJ of 8e(}tion 1001 of title 
18, [!ntted State~ Ood~. The Oom;m,i8sion may not conduet any investi
{latwn under thUJ. sectwn, or talc~ any other action wruler thu se(}tion, 
&o_lely on the basUJ of? ~omplaint of a per8on whose identity i8 not 
dzs.closed to the Oom;m'!'swn. Notwithstandinf! any other provi8ion of 
thUJ Act, the OommUJswn 8hall not have the authority to inguire into 
or investiga~e the utilization or activitie8 of any 8taff employee of any 
per8on holdtnf! Federal office without {irtJt consulting with 8UCh person 
holding Federal office. An affidavit gwen by the person Jwlding Fed
eral. office that 8uch staff employee i8 performinp hi8 refi'Ula:rly as8irJned 
dutW~J 8hall be a complete bar to any further tnquiry or i'1111JetJti{lation 
of the matter i'1111Jolved. 

(2) The O~u8ion, i.f it hmJ reflAonable CO!U8e to belie1•e that a~~t.y 
per8on hmJ (}ommitted a violation of thi8 Act orotchap_ter95 or chapter 
98 of the Internal Reven'!Uf Oorje of 1964, shal nottfy the peraon in
volved_ of BJ-Wh. apparent mola~zon a:nd shall make an i'1111Je8tigation of 
IJ'I.Wn. molatwn zn accordmnee unth the pr01Jia1Q'IUJ of thi8 8ection. 

(3) {4) Any inv · ation under pararJraph (2) shall be condueted 
e111pedttWWJly and 8ha include an i'1111Jestigation condueted in accord
ance with the pro_viaiO'TI.Y of thi8 section, of report8 andstaterMnt8 filed 
by a_ny compla:tnant wruler thi8 title, if IIUCh (}omplainant i8 a 
candidate. 

(B) Any notification or i'1111Jestigation made under para(!1'aph (~) 
shf;lll not be 't!Ulfle public by the Oommullion or by any other per

8
on 

tmthout the 'lhf'l;tten CO'TI.Yent of the person receiving IIUCh notifi(}ation 
or the per8on wtth respect to whom such i'1111JetJti{lation i8 mru:fe 

(f) The Oom;m,itJ!Jion 8hall, at the request of any person who receivetJ 
notwe of an apparent violation under pararJraph (2), afford suqhper
aon a reas_onable opporturdty to detnon8trate that no action 8hall be 
taken arJaznst sueh per8on by the Oommusion under thu Act. 
t ~6i.(A) If the Oom;m,ia8ion determines that there i8 reasO'!Uil:Jle aaUIJe 0 

e teve that any per8on hmJ committed or i8 about to com;m,it a viola-



tion of this .Act or of chapter 95 or chapter 96 of the Interruil Reve'YI.fUe 
Code of 1954, the Commission sh<ill make every endeavor for a period 
of not less than 30 days to correct or prevent sMh violation by in
j()'I"I'1Uil methods of conference, conciliation, and per8'U48ion, and to 
enter into a conciliation agreement with the person involved, erecept 
that, if the Corn.tmisBion has reasonable came to believe that-

. ( i) atny person has failed to file a report required to be filed 
'l.llniier section 304 (a) ( 1) (C) for the calendar quarter ocC'IJfl"l'ing 
irntrr't(!,diately before the date of a general election; 

( ii) any person has failed to file a report required to be filed no 
later than 10 days before oo election,· or 

(iii) on the basis of a complaint filed less than 45 days but more 
than 10 days before an election, any person has oorn.tmitted a know
ing and willful violation of this .Act of chapter 95 or chapter 96 
of the Interruil Revenue Code of 1954; 

the Commission shall make every effort, for a period of not less than 
one-half the number of days bet'IJJeen the date upon which the Com
mission determines there is reasonable cause to believe fJUlJh a violation 
has occurred and the date of the election invol!ved, to correct or pre
vent fJUlJh violation by informal methods of conference, conciliation, 
and persuasion, and to enter into a conciliation agreement with the 
person invol!ved . .A conciliation agreement, unless violated, shall con
stitute a complete bar to any further action by the Commission, in
cluding the bringing of a civil proceeding under subparagraph (B). 

(B) If the Commission is unable to correct or prevent any such 
violation by fJUlJh informal methods, the Commission may, if the Com
mission determines there is probable caW!e to believe that a violation 
has occurred or is about to occur, imtitute a civil action for relief, 
including a permanent or temporary injunction, restraining order, or 
any other appropriate order, including a civil penalty which does not 
ereceed the greater of $5,()(}() or an amount equal to the amount of any 
contribution or erependiture invol!ved in fJUlJh violation, in the district 
court of the United States for the district in which the person agaimt 
whom such action is brought is. found, resides, or tramacts bW!iness. 

(C) In any civil action imtituted by the Commission under sub
paragraph (B), the court IJhall grant a permanent or temporary in
junction, restraining order, or other order, including a civil peiuilty 
whick does not ewceed the greater or $5fJOO or an amount equal to the 
amount of any contribution or erependiture involved in BUlJh violation, 
upon a proper showing that the person involved has engaged or is 
about to engage in a violation of this .Act or of chapter 95 or chapter 
96 of the Internal Revenue Code of 1954. 

(D) lf the Commission determine.! that there is probable caW!e to 
believe that a knowing and willful violation subject to and as defined 
in section 31!8 has occurred or is about to occur, it may refer BUlJh ap
parent violation to the .Attorney General of the United States without 
regard to any limitation set forth in subparagraph (.A). 

( 6) (.A) If the Commission believes that there is clear atnd con
vincing proof that a knowing and willful violation of this .Act or 
chapter 95 or chapter 96 of the Internal Revenue Oode of 1954, has 
been committed, any concilw:tion agreement entered into by the Comr 
mission wnder paragraph ( 5) (.A) may inchtde a requirement that the 
person involved in BUlJh conciliation agreement shall pay a cim"l penalty 
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which shall not ewceed the great f ( ') $ 
equal to 1J()() percent of the a~ of ~ 10/X!fJ; ?"' (ii) atn amou'fit 
involved in such violation. 0 any contributwn. or ewperuliture 

(B) If the C~Bion believes that · lat' 
chapter95 or chapter96 of the Internal Ra vw wn of this Act or of 
committed a conciliatio eve'TIItf6 Code of 1951, haa been 
under par' h ( ) n agr~t entered ~nto by the O~Bion 
invol!ved i::'::Jh __ ! j:1t)' may ~ncltude a requirement that the ..-son f.tVIWtk~a UJn ayreement shall civil rw' 
does not eaJceed the greater of ( i) $5/)00 • pa( Y.)a pe'IUdty which 
the ambiJ!flt of the cont 'but. ' or . ~~ an fJlllWUill,t equal to 
1.-'iolation. rz. wn. or ewpenditwre invol!ved in 8U<Jh 

( 0) The CO'I'IIJfliJbJBion shall 'nUZk ailable : 
results of atny. conciliation attempt ei~ to the p;iplip ( i) t~ 
ment entered ~nto by the Oorwrniadon and (U..)OY!It!l ()()'flff/J;iation agm
the C o'1n1111i88ion that no · lat. · l ~t. any dete'f"nllination by 
96 of the Internal Rev::: c::de 0~ ~":s~~r of chapter 95 or alwpter 

( 7) In anv. civil action for reli i . . ' ocG'Illrred. 
P.aragraph ( 5), if til£ court dete:mi":e!~~J!:t~fJ jyhe C 01fbn:UBion under 
ltshed through clear and convincin f O'fMllll.8swn has estab
fJUlJh civil action has committed kg ~0 that the F-Son i1VIJ07ived in 
.A.ot or of chapter 95 or chape::. r::::/~Ke ar/b!::ftl violation of tkis 
1954, the court m<l!!l impose a civil penalt 1n e Revenue Code of 
of (A) $10fJOO. or (B) an amownt yo not more tham, the greater 
bution or erepe~iture i'liiiJolved in :. to f490 percent of the contri
such person has entered into a concil' f:"latwn. In any case in which 
mission under paragraph (5) (.A.) th 0 wn ~'f'!3e'lliR!nt with the Com
action; for relief under parartraph (~) m:zrnma:y_instituteacivil 
has v~olated atny provision of such c~· ~. wves that suck person 
the Commission to obtaiN> ,_7;,f • w:tt~ aqr~ement. In order for 
.,,.m • I ·~ , .,b.., ~n any sucrh C111Jtl aet. 't hall 7. ~<Mtl"ment or !he Commission to establisn that h wn~ s. ue 
tn wlwle or vn part, atny reg_uirement of nfJ'U(J on!/J:slY!" vwlated, 
jB) In atny ox;tion brought under 1!aragS:::,phc(5) ~ton agree,;:-ent. 

s . penas for wttnesses wlw are refjllltred to attend Pfl!"agrap (7), 
trw; court m<l!!/'l'Un into any other district. a Untted States dis-

mkslrt~.A.~ /:;;~;~t::J~rie=hby atn order of the CorwrniaBion dis-
failure on the part of theby OomJ?01''.ty utnder paragrapn (1), or by a 
accordance with the · • us:on ~ act ~ .fJUlJh complaint in 
filing of fJUlJh com ~'V'UJW"'UJ of thu see,ttpn ~ldn 90 da:ys after the 
District Court for ~he Dis= file! {j pe!._?f_tpn w~th the United States 

(B) The fil' f . . o olutrwta. m..ade- 1ITtf! 0 a111JJ petttwn under subparagrapn (.A) shall be 

. ( i) in /!r case of the dismissal of a ~nt b the () . 
swn{. ~ than 60 dutys after fJUlJh d~ • or'l/ O'fMllll.8-

on <:Jch,n/he ;:: of a faiJJu.re on the part of the 
1

00'1l111Wil!sion to aee 
speoi-i:"d ~.z. nt, no later than 60 days after the f)().J,..,, rWtl 

( C 
'""' vn ~Fr.wparagraph (.A) • '"""'

9 
pe 

) In any proceeding under th · ~hat the dismissal of the comrJ: :S pa~~h the court '1rta!l declare 
1-8 contrary to lmD atnd • n or trw action, or the fai!Jure to act 
formit11 • ...:J.h h d 'TMlJI rect the C0'11'1!1'nission to 't»V}ceed • ' 

• ::t w"" 8UlJ eolaration witld 30 d f-t7• r· -- m con-
plamant ma:y bring in h. n U!ftS, wutng whieh the com-
violation involved in the ~ri~ ~V:Z action to remedy the 



(10) The jud~ of the dutrWt courli may be appealed to the courli 
of appeala and the judgment of the courli of appeah affirm:ing or set
ttng aside, in wlwle or in parli, any lfU(Jh order of the dist'l'ict court shall 
be fi'IWl, ll'lll>ject to re'View by the Supreme Oourt of the United States 
ttpon cerliiorari or certification as pr{)'l)ided in section 1~51,. of title ~8, 
United States Oode. 

(11) .Any action brought 'IJifUier thisll'lll>section ahall be advanced on 
the docket of the court in which filed, and put ahead of till other actit:Yrt8 
· (other than other actions brought wnder thi8 sUbsection or under sec
tion 311,.). 

(1~) If the OomAnwon determitnes after an investigation that any 
person has violated an order of the court entered in a proceedintg 
brought under paragraph ( 5) it may petition the court for an order to 
adjudicate lfU(Jh person in civil <JOntempt, e:ecept that if it believes the 
violation to be knowing and willful it may petition the courli for 
an order to adjudicate lfU(Jlt, person in crl!minal contempt. 

(b) In any case in which the Oommusion refers an apparent viola
tion to the Attorney General, the Attorney General shall respond by 
reporli to the Oommusionwith respect to any action taken by the Attor
ney General regarding lfU(Jh apparent violation. Each reporli shall be 
transmitted no later than 60 days after the date the Oowrni..ssion refers 
any apparent violation, and at the close of every 30-day period there
after until there i8 final duposition of IJ'U()h apparent violation. The 
Oommi8i8on 'I'TIR!f from time to time prepare and fnibli8h reporlis on the 
ata:tu.s of IJ'U()h referrah. 

(c) Any memtu~r of the Commission, any empl011ee of the Oorr~r
mission, or any other person who violates the provi8ions of subsection 
(a) (3) (B) shall be fined not more than $~,000. Any lfU(Jh member, 
employee, or other person wlw knowingly and willfully violates the 
p'l'{)'l)itJions of subsection (a) {3) (B) shall be fined not more than 
$5,000. 

JUDICIAL REVIEW 

SEC. [315] 311,.. (a) The Commission, the national committee of any 
political party. or any individual elhtible to vote ~n a!ly election for. the 
office of President of the United States mav mstltute such actiOns 
in the appropriate district court of the United States, including 
actions for declaratory judgment, as mav be appropriate to construe 
the constitutionalitv of anv provision of this Act or of section 608, fl10, 
611, 613, 614, 615, .616, or 61'7 of title 18. United States Code. The 
district <-:ourt immediatelv shall cettifv all questions of constitution
ality of this Act or of section 608, 610. 611. 61ll, 614, 615. 616, or 61'7 
of title 18, trnited States Code to the United States court of apneals 
for the circuit involved, which shall hear the matter sittinrr Pn bane. 

(b) Notwithstanding anv other provisions of law, anv decision on 
a matter certified under subsection (a) shall be reviewable bv apnea l 
directly to the Supreme Court of the Tinit.Pd Stat.es. Such anneal shall 
be brought no later than 20 days after the decision of the court of 
appeals. 

(c) It shall be the duty of the court of anneals and of the Surrreme 
Court of the Uniterl States to advanee on the docket and to exnedit.e to 
the greatest possible extent the disposition of any matter certified 
under subsection (a). 

DUTIES 

SEC. [316] 315. (a) It shall be the duty of the Commission-
. (1) to de':elop and fu~ish to the person required by the pro

Vlsxons of th1s Act I!.rescnbed forms for the making of the reports 
and statements reqmred to be filed with it under this title· 

(2) to prepare, publish, and furnish to the person ~uired to 
file such ~ports and statements a manual setting forth recom
mended umform met~ods of h?okkeeping an~ reporting; 

(3) to !levelop a fihng, codmg, and cross-mdexing system con
sonant w1'th the purposes of this title; 

(4) to. m.ake th~ reports and statements filed with it available 
f?r pubhc mspect1on and copying, commencing as soon as prac· 
tlcable b .. ut not ~ate~ than the ~nd of the second ~ay following the 
day dunng whiCh It was recexved, and to pernut copying of any 
such report or statement by hand or by duplicating machine as 
requested ~y any pe~son, at.the expense of such person: Pr{)'l)ided, 
That any mformat10n copied from such reports and statements 
shl!'l~ ~ot be ~ld ~r utilized by any person for the purpose of 
sohcttmg contnbutxons or for any commercial purpose· 

(5) to preserve such reports and statements for a perlod of ten 
yea~ from date of r~xpt, except that reports and statements 
relatmg solely to candidates for the House of Representatives shaD 
be preserved f~r only five years from the date of receipt· · 

( 6) to comptle ft:nd !Damt~in a cumulative index of ~ports and 
stat~ments filed wtth. It, whtch shall be published in the Federal 
Regxster a~ regular mten;als and which shall be available for 
purch~ du;ectly or by mall for a reasonable price, and to compil~ 
and matntatn. a ~eparate f''fmulative indem of reporlis and 11tate~ 
menta fil~ wtth it ~Y polttw~ committees supporting more than 
one. can.rl_idate, whwh shall tnclude a luting of the date of the 
re(J?fJVrat't()fl, of any IJ'U()h political committee and the date upon 
whwh any .IJ'U()h political committee qualifies to make empendi.tures 
;:na:er S::~twn 3~(a) (~),.and which shall be revued on the aam,e 

asys OJ1m at th~ same t~me as the other cumulative indices re· 
qutred under thu paragraph • · 
r f> tohprepare .and publi;h from time to time special reports 
IS m~ t. ose candidates for whom reports were filed as uired 

fibyedthis title an~ those candidates for whom such reports .:!e not 
IE as so required ; · 
. (8) to make from time to time audits and field investi ations 

:f~t .re:~jt todre~orts and statements filed under the pro~isions 
IS 1 e, an ":Ith respect to alleged failures to file an re ort 

0~ stat.epie_nt reqmred under the provisions of this title'~ to 
~we fJ'I'Wr"tty to ftuditing and field investigating the ve-rification 
do:e' a~ the zeetpt and use of, any payments received by a candi
of fo~J,.; er c pter 95 or chapter 96 of the Internal Revenue (/ode 

* • • • • * 
(c) (1) The Commission bef 'b' * 

tion under this section or ~der ore .Prescn mg any rule or regula~ 
a stRtemPnt with resnect t hect~ 31~(b H~! (B), shall transmit 
to the House of Re .. t t~nc ru e or regulation to the Senate or 
with the. . . prese~ a IVes, ~s the case may be, in accordance 

. provisions of this subsection. Such statement shall set forth 



the proposed rule or regulation and shall contain a detailed explana
tion and justification of such rule or regulation. 

(2) If the appropriate body of the Congress which receives a state
ment from the Commission under this subsection does not, through 
appropriate action, disapprove, in to hole or in part, the proposed rule 

·or regulation set forth in such statement no later than 30 legislative 
days .after receipt of such statement, then the Commission may pre

- scribe such rule or regulation. In the case of any rule or regulation 
proposed to deal with reports or statements required to be filed under 

· this title by a candidate for the office of President of the United States, 
and by political committees supporting such a candidate both the 
Senate and the House of Representatives .shall have the power to dis
approve such propOsed rule or regulation. Whenever a aom;mittee of 
the H ~e ·of Representatives report& any rel!olution relating to any 
IJU.Ch rule or regulation, it is at any time thereafter in order (even 
though a previmul motion to the aame effect has been diaaqreed to) to 
move to proceed to the consideration of the resol!ution. The motion is 
highly privileged and is not debatable. An amendment to the motio'fl 
is not in order, and it is not in order to move toreconaider the vote by 
whiah the motion is agreed to or disagreed to. The Commission may 
not prescribe any rule or regulation which is disapproved under this 
paragraph. 

• • • • • * • 
(e) In any proceeding, includilng any aivil. or C'f'iminal enforae-

11'UYttt proceeding against any person charged with violatimg any pro
vision of this Act or of chapter 9fi or chapter .911 of th.e Internal Reve-
11/lre Oode of 1954, no rule, regulation, guideline, advisory opinion, 
opinion of counsel or any other pronounaement by the Oommisaion or 
oy any member, officer, m· employee thereof (other than any rule or 
regulation of the Oommisaion which takes effect under subsection (c)) 
shall be used against any person, either as having the force of law, 
as (]1'eating any presumption of violation or of C'Y'iminal imtent, or as 
admisaibk in evidenae against IJU(]n person, or in any other manner 
whatsoever. 

[STATEMENTS FILED WITH STATE OFJ'ICERS 

[SEC. 317. (a) A copy of each statement required to be filed with the 
Commission by this title shall be filed with the Secretary of State 
(or, if there is no office of Secretary of State, the .equival~t State 
officer) of the appropriate State. For purposes of this subsectiOn, the 
term "annronriate State" means---

[(1) for reports relating to expenditur~ and contributions in 
connection with the campaign for nomination for election, or elec
tion. of a candidate to the office of President or Vice President of 
the United States. each State in which an expenditure is made by 
him or on his behalf, and · 

[(2) for renorts relating to expenditures and contributions in 
connection with the campaign for nomination for election. or elec
tion. of a candid~tte to the office of Renator or R~nresentative in, 
or Dele~te or Resident Commisflioner to. the Congress of the 
United States, the State in which he seeks election. 
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[(b) It shall be the duty of the Secretary of State or the equivalent 
State officer, under subsection (a)- ' 

[ ( 1) to receive and maintain in an orderly manner all re'(iorts 
and statements required by this title to be filed with him; 

[ ( 2) to preserve such reports and statements for a perj )d of ten 
yea~ from date of re~ipt, except that reports and statements 
relatmg solely to candidates for the House of Representatives 
shall be preserved for only five years from the date of receipt· 

[(3) t? ~ake th~ reports and statement filed with him availabl~ 
for pubh.c mspect10n and C<!Pying during regular office hours, 
commencmg. as soo~ as. practlcabl!3 but not later than the end of 
the day durmg which 1t was received, and to permit copying of 
any such report or statement by hand or by duplicating machine. 
requested by an;;: person, at the expense of such person· and 

[ ( 4) to compile and maintain a current list of all statements or 
parts of statements pertaining to each candidate.] 

FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY 

SEc. 316. No person, being a candidate for Federal oftke or an em
ployee or agent of 8U(Jh a candidate shall-

(~) f;audulently. misrpresent himself or any commitJtee or or
ganwatwn under hu control as speaking or writing or otherwise 
acting for or on behalf of any other candidate or poiitieal party t»' 
employee or agent thereof on a matter which is damaging to 8Uch 
other candifiate or political party or employee or agent thereof · or 

(e) rartwipOfe in or conspire to participate in any plan, sanlme, 
or des%gn to vwlate paragraph (J). 

'CSE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURI?OSES 

SEC. [~18] 317. Amounts received by a candidate as contributions 
that are m excess of any amount necessary to defray his expenditures 
and any. othe~ amo_u~t~ contributed to an individual for the purpose of 
supportmg his act~vit~e~ as a holder of Federal office, may be used by 
such candidate or mdividual, .ns the case may be, to defray any ordi
nary and necessary expenses mcurred by him in connection with his 
duties. as ~ holder ?f F~deral _office, may be contributed by him to any 
orgamzat10n descnbed m sectiOn 170 (c) of the Internal Revenue Code 
of 1954, as ma:y be. used for any other lawful purpose. To the extent 
any such C?ntnbu!Ion, amou~t contributed, or expenditure thereof is 
not otherw_1se ~eqmred to be dtscl?sed under the provisions of this title, 
s~ch cont~but10n, amount contnbuted, or ex:penditure shall be fully 
disclosed I~ ll;CCo~dance w~th rules promulgated by the Commission. 
The CommiSSIOn 1s authonzed to prescribe such rules as may be neces
sary to carry out the provisions of this section. 

PROHIBITION OF FRANKED SOLICITATIONS 

SEc. [319] 318. No Senator, Representative Resident Commissioner 
or Dele~te shall m~ke any solicitations of f~nds by a mailing unde~ 
the frank under sectiOn 3210 of title 39, United States Code. 



AUTHORIZATION OF APPROPRIATIONS 

SEc. [320] 319. There are autho.rized to~ appropriated to th~ Com
mission for the purpose of carrymg out tts function under this Act, 
and under ehapters 95 and 96 of the Internal ~venue Code of 1954, 
not to exceed $5,000,000 for the fiscal year end1ng June 30, 1975. 

[PENALTY FOR VIOLATIONS 

[S:oo. 321. (a) Any person who violates any of the provisions of this 
title shall be fined not more than $1,000 or imprisoned not more than 
oneyear, or both. . 
.{~b) In case of any conviction under this title, where the pumsh

ment inflicted does not include imprisonment, such conviction shall be 
deemed a misdemet\llor conviction only.] 

UMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

SEc. 3SO. (a) (1) Ewcept fUJ otherwi8e provided by paragraphs (S) 
and ($), no pe'I'Bon 8Juill make contributiona to wny ca/'ftdidate with re-
8peet to any election for Federal office which, in the aggregate, emceed 
$1 /}00, or to any political <Jom~~r~,ittee in any cale'!Ular year which ern
~' in the agf!.regate, $1 /)00. 

( S) No political cf.YtTIImittee (other than a principal campaig71 com
mittee) 8Juill make contn'butiona to (A) any candidate with re8peet to 
Oin.y election for Federal office which, in the aggregate, ercceed $5,000; 

·t;W (1:1) to any political committee in any cale'!Ular year which, in the 
itg'gregate, emceed $5/)00. OontributiontJ by the national eommittee of 
a Pflitical party 8erving fUJ the principal campaign cf.YtTIImittee of a can
didate for the office of Pr68ident of the United States sluill not emceed 
the limitation ~mposed by the preceding sentence with respect to any 
other candidate for Federal office. For purpose8 of this paragraph, t'M 
term 'political committee' means an organization registered fUJ a politi
Ou}, cf.YtTIImittee under section 303 for a period of not less than 6 months 
which has received contn'butiontJ from more than 50 perBontJ and, elb
cept for any State political partv oroanization, has made contribu,tiontJ 
to li or more candidateB for Federal ot!ke. For purposeB of :the limita
tions provU.Id by paragraph ( 1) and thi8 paragraph. all contributio7UJ 
made bv political committees established or fonanced or maintained or 
controlled by any corpdration, labor orqankation, or any other per.,o-n,, 
iMltuling any parent, aubsidia'l"u, branch, divi8ion, department, or lo
cal unit of 8UCh corporation, labor oroanization. or an11 other person, 
or by any grour> of 8UCh persontJ, shall be con.8'ixlered to have been made 
by a sinqle political eommittee, BmMr>t t'~>at (A) 'IWth.inq in this Rentence 
sluill limit transfers between political rommittees of fumds raised 
through ,ioint fWfidraisino efforts; OJnd (B) for vu1'1>0seR of the l&nita
tions rmovided bv paraoravh ( 1) ami this 11araorar>h. all contributions 
made bv a sinole pfllitical eommittee establi.~thed or fir~aMed or main
tained or eonirolld bv a national enm;rnitf:ee of a volitWal pa:rtu and 
by a IJinol~ r>Olitif'd committee established or fina1-wed or maintained 
or eontrolled 011 thll State committee of a political part11 shall not be 
considered to ha1Je been made 011 a ain11le polif:i"11l eom.mittee. In an11 
(}tl8e in which a corporation a'!Ul any of its aubsidiaries, branches~ divi-
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~' lY;~rt~ts, or local units, or a labor organization a'!Ul any of. 
~~ subsidianes, branc~eB,,divisiOna, departments, or local units eBtab
luh or finance or ma~ntazn or control more than one separate se re
gated fund, allauch separate segregated funds shall be treated as a ~in
gle separate segregated f'lfi"Ul for purposes of the limitationtJ prescribed 
by paragraph.(~) and thu paragraph. 

(3) NfJ zndzvidualsluill make contributiom aggregat-ing more than 
$25,00fJ z"! any calendar year. For purposes of thi8 paragraph, any 
contrf!>utw??- made to lf ca~ate in a year other than the calendar 
y~ar zn whwh tfl;e elect!on 'l8 held with respect to which liUCh contribu
tw"! WfUJ made z~ CO?UJidered to be made during the calendar year in 
whzch auch electum u held . 

( 4) For [J'Illr'poBes of thisiJUbsectUmr-
(A>. contributi<>:M to a named camdidate made to any political 

com"::'zttee authonzed by lfi-Wh ca'!Ulidate to accept contributiontJ 
on hUJ behalf shall be considered to be contribut·iontJ made to such 
ca'!Ulzdate j 

(B).(i) ercpenditures :na<Je by any person in cooperation, con
aulta~wn, or .concert, 1ftth, or .at the request of suggestion of, a 
candidate, h!.s authonzed pohtical committees, or their agents 
shal?. be comidered_ to be a contribution to 8Ueh ca'!Ulidate j · 

_(u). the finanmnq b'!f any person of the di8semination, dis
tnbutzon, ~r republwat~on, in whole or in part, of any broadcast 
or any wntten, grapltw, or other form of campaign materials 
prer:;r~d by the ca'!Ulidate, his campaign eommitteeB, or their 
aut nzed aq~nts sluill be contJidered to be an ei1Jpenditure for 
purposes of this paragraph ·and 

( ~) contributions_ ~e' to or for the benefit of any ca'!Ulidate 
nomz;tated by a poht";Cal party for election to the of!We of Vice 
Pr_~sld.ent of the Unzted States shall be conaidered to be con
trtv?atons ma~ to or for the benefit of the candidate of 8Ueh 

(/) a~fu/Z: e.7ott!on t? the office of President of the United States. 
• ~mz a UYM tmposed by paragraphs (1) a'!Ul (2) of thi8 

f/:!:e:Jt''fe s'(!ll afPf!f ~eparately with reBpeot to each election, ewcept 
e c. wm ew, zn any oale'!Ular year for the office of President 

of ihe J:re)suhlent of the. United States ( emcept a general election for 
suo owce s all be CO'n8'tdered to be one election. 

(~).0F0?' purposes of the limitationtJ impoBed by thi8 section all ern 1"/, u~= made bv a person, either directly or indirectly on belwuf 0 a par ar candidate; inc?udinq contributiom which· ~re in an 
~a~ ~a1"ma1:ed or ~therwMe dzrected through an intermediary or col. P:; o tuc ha'!Ulidate, shall be treated fUJ contributiom from such 
th son. ? si'c ca'!Ulidate. The intermediary or co'!Uluit shall report 
to eth::omna ~~roe ~"f the in:te'!Uled reeipfent of auch contn'bution 

ommuswn f11tw, to the znte'!Uled recipient 
wh~ i~)e'/e~bl~nteifjah~ fol~ t~.l~f!ice o~ Presid_ent of the United StateB 
R . Me unvz zty Utnuer sectum 9003 of the Internal 
m!~~sn)ueorOod~ o/195§ ( relatinrt'to co'!Ulition for eliqibility .tor 'Ym.y-

unrter sectwn 9033 of th lnt ~-7R · · 1' r~. 
( .,.elatinq to el' 'b 'l't f e enu.u. evenue Oode of 1951,. 
Secretarv of thqzT z '!I or pay~nts) to recewe payments from the 
ercoess of- ' e refUJ'UrY_ or hu delegate may make ewpenditures in 
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I ·gn for rwmi:nation for 
(A) $10/)00,000, ·in the case 0 a campa.t nditures under 

election to BUCh offic~, except the sf~;ef:!iz 0/:tX~!ceed twwe the 
this subparagrap~ __ 1/!':1t~ny dby the voting age population of the 
greater of 8 cents nvi.U/ tp w . ( ) ) or $JOO.fJOO • or 
State (as certified under subsectzon e ' · 1 zuftion to 8'U!Ch 

(B) $~0,000/)00 in the case of a campa.zgn ore 

QjfU;e. • b f 
(~)For purpoBes .of thts;:a seb ~behalf of any candidate~ 

(A) expetu:!t~res e Yef':Otion to the office of Vice President 
nated by a polzt~cal 'd d to be expenditures made 
of the Unitf;lfe:ft~'h! camilid~t::of ::h pa1'ty for elec6ion to the 
by or on be u 't dStates ·and 
office of Presidend~ of tf:e ... :!"} en behalf' of a candidate, including 

(B) an expen tture ·~ nw,u.,e o . . f 't . made by-
a camilidr;te tor thehot!ipedof v~r:e~zd:;~~y z ofher agent of the 

( t) an aut onze co · nd · ture · or · 
candidate for the purpose~ of ?naktng any expe th; candidate, 

(ii) han'!( p.edrs;::,~J!~~z1ef:C:::JJ4!~!~ frYan agent of the 
an aut ortze Cvuuuv• • 

candidate, to make the expendtture. r (commencing in 
(c) (1) At the beginning. of each calendd:t!efrom the Bureau of 

1976) as there become available necessai:, the Secretary of Labor 
Labo-:. Statistica of the Det;ar_tmentdof L.tz/:l:'in the Federal Register 
ahall certify to the. Commtstw; .an ~ price index for the twel;;e 
the per centum dzfferenc~ ~ween h calendar ear and the prtce 

. months preceding the ~e~zn;z, r!r:i~~ti.on establlthed by subsection 
index for the base perto · ac . d b such per centum differ
( b) and subsection (d) shall bde thnc'ftl:/ the ~mount in effect for such 
ence. Each amount so zncrease s a 
calendar year. . 

(~)For purposes otpa:ag:::Jh ,\12wans the average over a calendar 
(A) the term prtce z . ex nd ( ll items_.:.United States city 

year of t~floz~7.~d r p7hi I bye:he aBureau of Labor Statistwa; 
average) ywv .UJ,w mon Y · 

ant B) the term. "base period" means calfr:dar yea~l~jh res eat to 
(d) (1) Notwithsta7Ujing any o!he_r p:ovun::: :t;;,:ributions, /he na

limitations <Yfb expendztwr~~ or ltmztat~a State committee of a po
tional commzttee of. a polztwat Pd,tYa: committee of a State comrmit
litical party, includt~:zny su. or ~nne:tion with the general election 
tee, ~y makf e :dat::urf:: F~d:r:l office, 81J}J-jec~ to the limitations 
campa.tgn o ca nd ( 3) f this subsectton 
contained in pa_ragltph ( ~~tta f a ;olitical pa1'ty m~y not make any 

(~) The natwna co11!'mt ~eo h ral election campai of any 
expenditure in cOn'fl;eot~on fw~t: t ue ~ed Stat~s 'I.VhO is ed with 
candidate for President o t e nz e l to~ cents multiplied by the 
BUCt~ party 'Wp'';!::!~~f::d:fa;h:mu::u!JqStates (as certified ubn~er _B]"db.
'IJO ~ng age vr . d . th • aragraph shall e tn IMk ~
section (e)). An;::e:endbture u~ioe::al ;gJ:mittee of a political party 
;:~i~g a:;; t~~p;n:..cr;:z :a;,p~gn committee of a candidate for the 

?~C:{fi:: ~~i=ztc~':::Jj:e"'~f :t;!z!tieabz pa;ty't or~[;~~ cr;j~ 
mittee of. a political party, tncludmg any au 01' ~na e c 
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Rtate committee, ?MY not make any expenditure in connection with 
the general election campaign of a candidate for Federal office in a 
State who is affiliated with such party which exceeds-

( A) in the case of a candidate for election to the office of Sen
ator, or of Representative from a State which is entitled to only 
one Representative, the greater of-

( i) ~ cents multiplied by the voting age population of the 
State (as certified under subsection (e) ) ; or 

( ii) $~0,000; and 
(B) in the case of a candidate jOT election to the office of Rep

resentative, Delegate, or Resident Commissiorter in any other 
State,$10~. . 

(e) During the first week of January 19715, and every subsequent 
year, the Secretary of Commerce shall certify to the Commissiort 
and publish in the Federal Register an estimate of the voting age 
population of the United States, of each State, and of each con
gressional district as of the first day of July next preceding the date 
of certification. The te'Pm. "voting age population" means resident 
population, 18 years of age or older. . 

(f) No candidate or political committee shall knowingly accept 
any contribution or 1nake any expenditure in violation of the pro
visions of this section. No officer or employee of a political commit
tee shall knowingly accept a contribution made for the benefit or use of 
a candidate, OT knowingly make any expenditure on behalf of a can
didate, in violation of any limitation imposed on contributions and 
expenditures under this section . 

(g) The Commission shall prescribe rules under which any expend
iture by a candidate for nomination for election to the office of Presi
dent for use in£ OT more States shall be attributed to BUCk candidate's 
expenditure limitation in each such State, based on the voting age 
population in such State which can reasonably be expected to be in
fluenced by such expenditure. 

CONTRIBUTIONS OR EXPENDITURES. BY NATIONAL BANKS, CORPORATIONS, OR 
LABOR ORGANIZATIONS 

SEc. 3£1. (a) It i..tt unlawful for any national bank, or any corpora
tion organized by authority of any law of Congress, to make a contri
bution or expenditure in connection 1.vith any election to any politicttl 
office, or in connection with any primary election or politwal conven
tion or caucus held to select candidates for any political office, or for 
any corporation whatever, or any labor organization to 1nake a con
tribution or empenditure in connection with any election at whwh Presi
dential and Vice Presidential electors or a Senator or Representative 
in, or a Delegate or Resident Commissioner to, the Congress are to be 
voted for, or in connection u'ith any pri1nary election or political con
vention, or caucus held to Belect candidates for any of the foregoing 
offiee8, or for any candidate, political committee, or other person know
ingly to accept or receive any contribution prohibited by this section, 
or any officer or any director of any corporation or any national bank, 
or any officer of any labor organization, to consent to any contribution 
or empenditure by BUCh corporation, national bank, or labor organiza
tion, as the ease may be, which is prohibited by this 8ection. 
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(b) (1) For 'JYU'1'POSes of thi:J section the term 'labor organization' 
meam any organization of any k_ind, o; any agency or emp~oyee rep
resentati<m committee or plan, zn whwh employees partzC'lpate and 
which emists for the purpose, in whole or in part, of dealing with em
plqyers concerning grievances, labor di:Jputes, wages, rates of pay, 
hours of employment, or contrib~iom of work. . . . 

(?J) For purposes of thfs sectzm:, t~e term 'contnb1~tzo'l'} or .empendz
ture' shall include any dtrect or z'ndtrect payment, dutnbutwn, loan, 
advance, deposit, or gift of money, or any services, or anyt~ing of value 
( emcept a loan of money by a national or State ~ank mad~ zn accorrf:ance 
'With the applicable banking lau;s and regula;twns and. tn the ordt:uf1'!1 
course of business) to any candidate, campazgn comm:dtee, or pohtzcal 
party or organizati;Jn, i;t conir!,ection 'with any .election to any of th~ 
officers referred to tn thu sect-wn, but shall not 1/rwlude ! A) communz
cations by a corporation to its stockholders and emecutwe officers and 
their families or by a labor organiz.ation t~ its "fl6mbers and their 
familtes on r:ny subject; (B) 'llpnpa;tuam reputratzon and get-out-the
vote campatgnB by a eorporatzon azmed at zts stock_holf!ers a;nd exe~
tive officers and their families; or by a labor orga"!watz<m atme~ r;t tts 
members and their families; and ( 0) the estabhshment, admmtstra
tion and solicitation of contributions to a separate segregated fund to 
be ~tilised for politi(J(il purposes by a corporation or labor organiza
tion, except that ( i) ft shall be t~;nfa_wful for such a funrf: to make a con
tribution or erependtture by uttlwtng money or anythzng of value se
cured by physical force, jo'b discrimin.a,tion, financial ;eprisals, or the 
threat of force job discrimination, or fina'Jleial re7Fnsal. or by dues, 

· fees or other ~ys required as a condition of membership in a la;bor 
org~nization or as a condition of empl01Jment, or by mone?tS obtmned 
in any commercial tramaction; ( ii) it shall be unlawful for; a corpo:a,
tion or a separate segregated fund established b11 a corporntton to sohm,t 
contributions from any person other than #s stock-holders: eilf.ecutive 
officers, and their families, for an incorporate;J trade assoC'latwn or a 
separate segrega.ted fund established by an Z'Jl.COr'frorated trade asso
ciation to solicit eontributi<mB from any person othe; than the stock
holders and emecutive officers of the member corporatwm of ~uch trade 
association and the fam,ilies of such stockholders and exemltwe officers 
(to the extent that any such solicitation of such stor:kholilers a;td ex
ecutive officers, and their families, ?tas .been separately and speC'lfically 
approved by the member corporatwn mvol1Jed, a,nd surh ?nember cor
porati,Qn has not apPr011ed an11 such solicitation by more thf!n o"!8 mwh 
trade association in any calendar 11ear. or for a labor m;gar~;~zatwn o: !L 
separate segregated fund established b11 a l.r;bor oraar/Jl2atwn fo •• ~()7?m-t 
contribtdi,QntJ from any person other th<Ln tts members and thet~ f.U!fll'
ilies; (iii) notwithJJtanding amt other law, an11 'l}Wthod of solw~tmg 
voluntary contributiontJ or of facilitatina the nw}cing of voluntary c~
tributions to a separate segregated fund estab~1shed by a corporat~on, 
permitted to corporations, shall also be 'Pf!r:m~tted to labor org'f~~a
tions; and ( iv) any eorporatim: .'Wh!ch ut~lzzes a, method of sobC'ltzng 
voluntary contributions or ff1cilttat'tng the maktng of voluntary eon
tributiontJ, shall malre available, on written request. ~h method to a 
labor organization representing any members tvorking for such eor
pomtion. 
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(3) for purposes of this section the term "executive officer" meam 
an individual employerf: by a corporation .'Who is. paid on a salary 
rather th<Ln hourly basu and 'Who has pohcymakzng or supervisory 
responsibilities. . 

CONTRIBUTIONS BY GOVERNMENT CONTRACTORS 

SEc. 31111. (a) It shall be unlawful for any person Mho enters-
(1) into any contract 'With the United States or any depart

ment or agency thereof either for the rendition of personal serv
ice or furnishing any material, supplies, or equipment to the 
United States or any department or agency thereof or for selling 
any land or building to the United States or any depicrtment or 
agency thereof, if payment for the performance of such contract 
or payment for such material, supplies, equipment, land, or build
ing is to be made in whole or in part from funds appropriated by 
the Oongress, at any time between the commencement of negotia
tions for and the later of (A) the completion of performance 
under, or (B) the termination of negotiation-S for, such contract 
or furnishing of ma,terial, supplies, equipment, land, or buildings 
directly or indirectly ma,kes any contribution of money or othe~ 
thing of vf!lue1 or promises ~x_pressly or impli~dly to ma,ke any 
&uch contnbutwn, to any polztwal party, commzttee, or candidate 
for public otfWe or to any person for any political purpose or use · 
or ' 

(11) to solicit any such contribution from any such person for 
any such purpose during any such period. 

(b) This section does not prohibit or make unla'Wful the establish
ment or administration of, or the solicitation of contributions to any 
separate segregater! fund ~y any corP_ora!ion or labor organiz~tion 
for the purpose of znfluenC'lng the nommatwn for election, or election, 
of an_y.person to Federal office, unless the provUJions of section 9111 
prohzbtt or make unlawfUl the establishment or administration of or 
the solicitation of contributions to, such fund. ' 

(e) For purposes of thi:J section, the term "labor organization" has 
the meaning given it by section 921. 

PUBLICATION OR DISTRIBUTION OF POLITICAL STATEMENTS 

SEc. 91JiJ. Whenever any person ma,kes an empenditure for the pur
p.ose of financing any c0711;mun!cation expressly adv()(Jating the elec
~wn or 4efeat of a clearly ident_ified candzdate through any broadca8t
mg. sfatwn, newspa_pe?', magazzne, outdoor advf3rtising facility, direct 
m<Lilmg, or other s~milar type of general publzc political advertising 
such communication- ' 

_(1) if aut~zed by a candidate, hi8 authorized political com
mtttees,, or thezr a,qf!'nts, shall clearly and conspicuou.8ly, in accord
ance wzth reg_ula!UJns pre8cribed by the Oommission, state that 
such OO'Jnmunwat'ton M8 been so authorized· or 

(B) if not awthorised in accordance 'With pamgraph (1) shall 
clea_rly and conspi(JU()U8ly, in accordance u-ith regulatio-rJs pre
SC'l"lbed by the OO'Jnmission, state that such communication u not 
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autluYriud by a;ny canitidate, wn4 state the nanne of ~he pers?"" 
that made orfirwlrwed the ewpend~ture for the cowmJu/nwatwn, ~n
cluding 'in the case of a political cQ'flllmittee, the name of any affi
liated dr connected orgf,nization as stated in section 303 (b) ( 2) · 

CONTRIBUTIONS BY FOREIGN NATIONALS 

SEc. 3B4. (a) It shall be unlawful for a fo;eig!" national directly or 
th1'0Uflh a;ny other person to make any contributwn of money or other 
thing of value, or to promise ewpressly or impliedly t~ f!ULke any sue_h 
contributio-n, in connection with an election to any pol~tzoal office or zn 
connection with any primary election, convention, or ca'l.t(J'US held, ~o 
select candidates for any politW,al o_ffice, or for any perso_n to so_lunt, 
accept or receive any such contnbutzon from any such foretgn natzonal. 

(b) As used in this section, the term ''foreign national" mea~-
( 1) a foreign principal, as such term is defined by sectwn 1 (b) 

of the Foreign Agents Registrati.on ~ct of 1938 (939J p.s.c. 611 
(b) ) , eaJCept that the term "foreign natwnal" shall not znclude any 
individual who is a citizen of the United States,· or 

(B) an individual who is not a citizen of the United States and 
who is not lawfully admitted for permanent residence, as de
fined by section 101(a) (930) of the Imwigration and Nationality 
Act (8 U.S.0.1101(a) (930) ). 

PROHIBITION OF CONTRIBUTIONS IN NAME OF ANOTHER 

SEc. 3935. No person shall make a contribution in the name of anothe1 
person_ or knowingly permit his na'mf' to be used to effeef: s'Ul!h a con
tributwn, and no person shall knowzngly accept a contnbutzon made 
by one pe,rson in the name of another person. 

LIMITATION ON CONTRIBUTIONS OF CURRENCY 

SEc. 3B6. (a) No person shall make contributions of currency of 
the United States or currency of any foreign couniry to or for the bene
fit of any candidate which, in the aggregate, ewceeds $B50, with respect 
to any campaign of such candidate for nomination for election, or for 
election, to Federal office. · 

(b) Any person who knowingly and willfully violates the provuions 
of this section shall be fined in an amount 'Which does not ewceed the 
greater of $B5,000 or 300 percent of the amount of the contribution 
involved. 

ACCEPTANCE OF EXCESSIVE HONORARIUMS 

SEc. 3S'i. No person while an elected or appointed officer or employee 
of any branch of the Federal Government shall acoept-

(1) any honorarium of more than $1,000 (ewoluding amounts 
accepted for actual travel and subsistence ewpenses) for any ap
pearance, speech, or article; or 

(94) honorariums (not prohibited by paragraph (1) of this 
section) aggregating more than $15,000 in any calendar year. 
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PENALTY FOR VIOLATIONS 

8_Ec. 3948. Any p~~son who k"ff,wingly and willfully commits a vio
Za;twn of any. promswn o_r p~ovzswns of thu Act, other than the provi
~ns of sectwn ~B6, ;nhwh tnvol1!e~ the making, receiving, or report
tng of any contnbutwn or eil!pendzture having a value, in the aggr·e
gate, of $5,f!OO or more durzng a calendar year shall be fined in an 
amount whwh does not emce~d t'fe greater of $1!5,000 or 300 percent 
o~ the. a~nt .of any oontfibutwn or empenditure involved in such 
vwlatzon, tmpnsoned for not more than one year, or both. 

SAVING PROVISION RELATING TO REPEALED SECTIONS 

SEc. 3939. Ewcept as otherwise provided by this Act the repeal by 
t~ .Federal Election Campr:ign Act Amendments of 1B'i6 of any pro
vtSz.on o; Pf'!nalty or penaltzes shall not hmJe the effect of releAJsing or 
ewttnp1ft8h~:ng amy pen.alty, forfeiture, or liability incurred under 'such 
provmz~ .or P.enalty, and such prm•i,~on or penalty shall be treated 
as remaznmq tn force for the purpose of sustaining any proper action 
o: P!'~secutwn for the enforcement of any penalty, forfeiture or 
habzlzty. ' 

* * * * * * * 
TITLE IV -GENERAL PROVISIONS 

EXTENSION OF CREDIT BY REGULATED I:!I."DUSTRIES 

SEc. 401. * * * 
* * * * * * 

ADDITIONAL ENFORCEMENT AUTHORITY 
* 

SEc. 40!. (a) In any. case in which the Commission, after notice and 
opP?rtumty :f<!r a hearmg on the record in accordance with section 554 
of ~1tle 5, UJ?-Ited States Code, makes a finding that a person who 
whi~e a candida.~ :for Federal office, failed to file a report re uired 
by title ;nr o:f.th!s Ac't, and such finding is made before the expi~ation 
of the time ~Ith~n which the :failure to file such report may be prose
cuted as a Vlolatlon of such title III, th.e Commission shall (1) make 
e1Yt;"'!f ende«;vor for a period of not less than /10 days to correct s-uch 
fr:zlure by mf;rrmal methods of conference, conciliation and persua
sw;y or (2) zn the case of any such failure 'which ocdurs less than 4!r ays before the date of the election involved, make every endeavor 
fh a period of no_t less than one-half the number of days bet1veen 
t e ;afte .[f such fr:zlure and the date of the election im10l1Jed to correct 
sue a! ure by znformal methods of conference, conciliation, and 
pe;suaswn, ewcept that no a,ction may be taken by the Commission 
~zth resp~et t? a:ny ~omplaint filed toith t~e Commi.~sion during the 
su~y f::,e'rl:od 1mmedwtely ~e~ore an electwn u;ntil afte-r the date of 

\ ~~fctwn. If the Commzsswn fails to correct such failure through 
sue .. ~?!' oTmal 'fi'IA!thod~, then such person shall be disqualified from 
becommg a cand1date m any future election for Federal office for a 
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period of :time beginning on the date of such finding and ending <?ne 
year after the expiration of the term of the Federal office for wh1ch 
such person was a candidate. 

* * * * * * * 
TEllMINATION OF AUTHOlllTY OF COMMISSION 

SEc. 1/)9. (a) Notwithstanding any other provision of this Act or 
any other provision of law, the authority of the Commission to carry 
out the provisions of this Act, arul chapter 95 and chapter 96 of the 
Internal Reve'fi!Ue Code of 1954, shall terminate at the close of March 
31, 1977, if either House of the Congress by a.ppropriate action de
termines that such termination shall talce effect pursuant to sub-

section (b) . 
(b) The appropriate committee of each House of the Congress 

shall, comrmencing January 3, 1977, conduct a review of the eleqtions 
of candidates for Federal office conducted in 1976. the operatton of 
chapter 95 and chapter 96 of the Internal Revenue Code of 1954 with 
respect to such elections, and the activities conducted by the Com
mission, arul report to their respective Houses not later than March 1, 
1977. Such report shall include {J) recommendation of whether the 
authority of the Commission shall be terminated on March 31, 1977, 
as set forth in subsection (a). 

(c) Nothing in this section shall affect any proceeding pending in 
any court of the United States on the date of the enactment of this 
section. The Attorney General of the United States shall have the 
authority to act on behalf of the United States in any such proceeding. 

INTERNAL REVENUE CODE OF 1954 

* * * * * * * 
SUBTITLE H-FINANCING OF PRESIDENTIAL ELECTION 

CAMPAIGNS 

cHAPTER 95. Presidential Election Campaign Fund. 
cHAPTER 96. Presidential Election Campaign Fund Advisory Board. 

CHAPTER 95-PRESIDENTIAL ELECTION CAMPAIGN 
FUND 

* * * * * * * 
SEC. 9002. DEFINITIONS. 

For purposes of this chapter-
(1) The term "authorized committee" means, with respect to the 

candidates of a political party for President and Vice President 
of the United States, any political committee which is authorized 
in writing by such candidates to incur expenses to further the 
election of such candidates. Such authorization shall be addres"~Al 
to the chairman of such political committ~e, and a r.opv of such 
authorization shall be filed by such candidates with the Com
mission. Any withdrawal of any authorization shall also be in 
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vrhriting an~ s~all be addressed and filed in the same manner as 
t e authonzat10n. 

(2) The t.erm "c3;nd~d~te" means, with respect to an Presi
dent~al electiOn, an mdividual who (A) has been nomin~ted for 
electiOn t~ the of!ice of President of the United States or the 
office of VICe ~resident of the United States by a major part 
(B) has qualified to have his name on the election ballot (y, ~r 
have the na~es of electors.J?ledged to him on the election ba~lot} 
as the. candidate of a politiCal party for election to either such 
office m 1? or ~ore States. For purposes of paragraphs (6) and 
(7) of this sectiOn and purposes of section 9004(a) (2) th t 
" d · d t " · h , e erm can. I a e .me:-t~s, wit respect to any preceding presidential 
electwn_, an I~dividual w~o received popular votes for the office 
of Preside~t I~ ~uch electiOn. The term "candidate" shall not in
clude any tndwif!ual who has ceased actively to seek election to 
the office of Presiden~ of the United States or to the office of Vice 
Prestdent of the Umted States in more than one Stat 

.(3) The ter~ "Commission" 'means the Federal Elec~ion Com
miSSI?n establis?ed by section [310] 310(a) (1) of the F d 1 
ElectiOn Campaign Act of 1971. e era 

* * * * * * * 
SEC. 9003. CONDITION FOR ELIGIBILITY FOR PAYMENTS. 

(a) IN GENERAL.- * * * 
* * * * * * * 

(d) WITHDRAWAL BY 0ANDIDATE.-In any case in which a 'rul' 'd 
ual ceases to be .a candidate as a result of the operation of ~he tz:XSt 
sentence of sectwn 90013(13), such irulividual-

(~) shall no longer be eligible to receive any payments uruler 
sectwn 9006 j and 
d (13) shall pa'!f to the S~cr~ta;ry, as soon as practicable after the 

ate upon 1o.hzch such mdw'ldual ceases to be a carulidate an 
an:o_unt equal to the amount of payments received by such' in 
dw~dua:l under section 9006 which are not used to defray qual'fied 
campa'tgn expenses. ~ 

SEC. 9004. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS. 

(a) IN GENERAL.- * * * 
* * * * * * * 

t (d) f!xPENDITURES FRoM PEBSONAL FuNDs.-In order to be eligible 
~i":oce'lve any payme_nt under ~ection 9006, the candidate of a ma 'or 
tify t:' %J:e'7J: pa~ty.tn an;jectwn for the office of President shall ~er~ 
shall not kno::g'tB{yw;;; ~ er P~~~.ltty of/perjury_, that such carulidate 
th l a e expenut ures rom h'tB personal furuls or 
ca:n~~f~~nfo~~k~~i of ~is Ammeffidiateffamil!f, i:n ~onnection with' his 
a re · $ on ° e 0 ce o Pre:ndent m excess of in the 
p~~YoK:fe; 5~,000.Jo; purpose~ of this subsection, expenditu;es from 
for the ~. 1trl ,8 m~ e '1/ a. cand'tdate of a major, minor, or new party 
·by th ffidUf Vwe Pres~dent shall be considered to be expenditures 

e can ate of such party for the office of President. 



40 

(e) DEFINITION OF IMMEDIATE FAMILY.-For purposes of subsection 
(d), the term "immediate family" means a candidate's spouse, and 
any child, parent, grandparent, brother, or sister of the candidate, and 
spouses of such persons. 

* * * * * * * 
SEC. 9006. PAYMENTS TO ELIGIBLE CANDIDATES. 

(a) EsTABLISHMENT oF CAMPAIGN FuND.-There is hereby establish
ed on the books of the Treasury of the United States a special fund to 
be known as the "Presidentiai Election Campaign Fund." The Se?
retary shall, from time to time, transfer to the fund an amount not I;'l 
excess of the sum of the amounts designated (subsequent to the pre.V1-
ous Presidential election) to the fund by individuals under section 
6096. There is appropriated to the fund for each fiscal.year, out ~f 
amounts in the general fund of the Treasury not otherwise appropri
ated, an amount equal to the amounts so designated during each fi.s~l 
year, which shall remain available to the fund without fiscal year limi-

tation. [(b) TRANSFER TO THE GENERAL FuND.-If, after a presidential el~c-
tion and after all eligible candidates have been paid the amount which 
they are entitled to receive under this chapter, there are moneys re
maining in the fund, the Secretary shall transfer the moneys so re
maining to the general fund of the Treasury.] 

[ (c)] (b) P A Y.MENTS FRoM THE FuND.-Upon receipt of a certi~c~-
tion from the Commission under section 9005 for payment to the ehgi
ble candidates of a political party, the Secre~ary shall pay to sue~ ~an
didates out of the fund the amount certified by the CommiSSion. 
Amounts paid to any such candidates shall be under the control of 
such candidates. 

( (d)] (C) INSUFFICIENT AMOUNTS IN FUND.-If at the time of a cer-
tification by the Comptroller General under section 9005 for p~yment 
to the eligible candidates of a political party, the Secretary or his dele
gate determines that the moneys in the fund are not, or may not be, 
sufficient to satisfy the full entitlements of the eligible candidates of 
all political parties, he shall withhold :from such pavment such amount 
as he determines to be necessary to assure that the eligible candidates of 
each political party will receive their pro rata share of their full en
titlement. Amounts withheld by reason of the preceding sentence shall 
be paid when the Secretary or his delegate determines that there are 
sufficient moneys in the fund to pay such amounts, or portions ~hereof, 
to all eligible candidates :for whom amounts have been withheld. 
but, if there are not sufficient moneys in the :fund to satisfy the full 
entitlement of the eligible candidat~s of all political parties, the 
amounts so withheld shall be paid in such manner that the eligib~e 
candidates of each political party receive their pro rata share of their 
full entitlement. In any case in which the Secretary or his delegate 
determines that there are insufficient moneys in the fund to make pay
ments under subsection (b), section 9008 (b) ( 3), and section 9037 (b), 
moneys shall not be made available from any other source for the pur-
pose of rrruiking such payments. 

* * * * * * * 
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SEC. 9008. PAYMENTS FOR PRESIDENTIAL NOMINATING CONVEN
TIONS. 

(a) EsTABLISHMENT OF AccouNTs.-* * * 
(b) ENTITLEMENT To ~AYMENTS FRoM THE FuNn.-

(1) ¥A.JoR PART~Es.-Subject to the provisions of this section, 
the natwnal commi<ttee of a maj~r party shall be entitled to pay
men~ u;nder parag_rap~ (3L with respect to any presidential 
nomma;tmg conventiOn~ m amounts which, in the aggregate shall 
not exceed $2,000,000. ' 

(2) ¥INOR PART~Es.-Subj~t to the provisions of this section, 
the na:twnal committee of a mmor party shall be entitled to pay
men~s u;nder parag_rap~ (3), with respect to any presidential 
nomma;tmg conventwn, m. amounts which, in the aggregate, shall 
not exc~ed an amo~nt whwh bears the same ratio to the amount 
the national committee of a major party is entitled to receive 
under pa~agraph (1) as.·the number of popular votes received by 
t~e can.didate for ~resident of the minor party, as such can
didate, m the precedmg presi_dential election bears to the average 
number o~ popular votes received by the candidates for President 
of t~e Umte.d States of the major parties in the preceding presi
dential electiOn. 

_(3) PAYMENTs.-Upon receipt of certification :from the Com
miSSion under surn:ectwn (g), the Secretary shall make payments 
from the _appropnat~ account maintained under subsection (a) 
to the natwn~l C<?mmiU_ee of a major party or minor party which 
elects to receive I~ entitlement under this subsection. Such pay
m~nts shall ~ ~tvallable :for use hy such committee in .accordance 
w1th the provisions of subsection (c). 

(~) LIMITATION:-Payments to the national committee of a 
maJor par~y or mmor party under this subsection :from the ac
count de~Ignated :for such committee shall be limited to the 
amounts m such account at the time of payment. 

l
. ( 5) ADJU.sTMENT ~F ENTITLEMENTS.-The entitlements esta:b
Ished l;>Y this. su_bse~twn shall be adjusted in the same manner as 
e~penditure hm~tatwns es~ablished by section [608 (c) and sec
bon. 608(f) of title 18, Umted States CodeJ section 320(b) and 
sec.twn 320(d) of the Federal Election Campaign Act of 19'71 are 
a.d

1
Ju
1
sted pursuant to the provisions of section ·(608 (d.) of such 

tit e 320(c) of such Act. 

* • * * • • * 
(d) LfMITATION OF ExPENDITURES.

~· ) ~AJOR P~RTIEs.-Except as provided by paragraph (3) the 
~itiona committee of!!' major jarty may not make expendit~res 
th h respect to a presidential nominating convention which in 

~tag~rega~e. exceed the amount of payments to which such c~m-
mi 

2 
ee IS entitled under subsection (b) (1). 

~· ) ~INOR P~RTIEs.-Except as provided by paraQTaph (3) the 
~it IOna committee of ~ mi~or part:y may not mak~ expendit~res 
th h respect to a presidential nommating convention which in 
ti:n afgregat;e, exceed th~ amount of the entitlement of the 'na-

a committee of a maJor party under subsection (b) (1). 
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(3) ExcEPTION.-The Commission may authorize the national 
committee of a major party or minor party to make expenditures 
which, in the aggregate, exceed the limitation established by para
graph (1) or paragraph (2) of this subsection. Such authoriza
tion shall be based upon a determination by the Commission that, 
due to extraordinary and unforeseen circumstances, such expendi
tures are necessary 'to assure the effective operation of the presi
dential nominating convention by such committee. 

(#-) PROVISION OF LEGAL· OR ACCOUNTING SERVICES.-For pu,r
poses of thiiJ section, the payment, by any per8on other than the 
national committee of a political party, of compemation to any 
person for any legal or accounting services rendered to or on be
half of the national committee of a politiea:t party shall not br 
treated as an expenditure made by or on behalf of such national 
committee with respect to the presidential nominating convention 
of the political party involved. 

SEC. 9009. REORTS TO CONGRESS; REGULATIONS. 

(a) REPORTS.- * * * 
* • * • * • 

(c) REVTEW OF' REGULATIONS.-
(1) The Commission, before prescribing any rule or regulation 

under subsection (b), shall transmit a; statement with respect 
to such rule or regulation to the Senate and to the House of Repre
sentatives, in accordance with the provisions of this subsection. 
Such statement shall set forth the proposed rule or regulation and 
shall contain a detailed explanation and justification of such rule 
or regulation. 

(2) If either such House does not, through appropriate action, 
disapprove, in tv hole or in part, the proposed rule or regulation set 
forth in such statement no later than 30 legislative days after 
receipt of such statement. then the Commission may prescribe 
such rule or regulation. Whenever a committee of the House of 
Representatives reports am; resolution relating to any such rule 
or regulation, it is at any time thereafter in order (even though a 
previous motion to the sa.me effect has been disagreed to), to mo-ve 
to proceed to the consideration of the resolution. The motion is 
highly privileged and i8 not debatable. An amendment to the m-O· 
tion is not in order, and it i8 not in orrler to move to reeomider the 
vote by which the motion is agreed to or dif5agreed to. The Com
mission may not prescribe any rule or regulation which is disap
proved by either such House under this paragraph. 

"' "' * * * 
CHAPTER 96-PRESIDENTIAL PRIMARY MATCHIKG PAYMEKT AccouxT 

Sec. 9031. Short title. 
Sec. 0082. Definitions. 
Sec. 9083. Eligibility for payments. 
Sec. 9034. Entitlement of eligible candidates to payments. 
Sec. 9035. Qualified campaign expense [limitation] limitations. 
Sec. 9036. Certification by Commission. 
Sec. 9037. Payments to eligible candidates. 
Sec. 9038. Examinations and audits; repayments. 
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Sec. 9039. Reports to (J{)ngress; regulations. 
Sec. 9040. Participation by Commission in judicial proceedings 
Sec. 9041. Judicial review. · 
Sec. 9042. Criminal penalties. 

SEC. 9031. SHORT TITLE. · 

This chapter may be cited as the "Presidential Primary Matching 
Payment Account Act." 
SEC. 9032. DEFINITIONS. 

FoR PuRPOSEs oF Tms CHAPI'ER-
( 1) The term "al;lt,horized committee" means, with respect to the 

cand1d~tes of a pohtwal party for President and Vice President of 
~he l!~I'ted States, an.Y: political committee which is authorized 
1~ wntmg ~y sue~ candidates to incur. expenses to further the elec
tion of ~uch candidates. S~c?- authonzation shall be addressed to 
the ch~1~an of such pohtwal committee, and a copy of such 
a.uthonzatu~n shall be filed by such candidates with the Commis
siOn. Any withdrawal of any authorization shall also be in writin 
and s~all . be addressed and filed in the same manner as th g 
authorizatiOn. · e 
. (~) The term ."candidate" means an individual who seeks nom
matiOn for electiOn to be President of the United States Fo 
pos~ of.this paragr~ph1 an in~lividual shall be conside~ t~ ~~k 
nommat10n for electiOn 1f he (A) take.<.: the action necessary d 
the law ~f a State .to q.ualify himself for nomination for ele~tio~r 
(B) rece~ves c?ntr~but10ns or incurs qualified campaign expenses' 
~r (C) g:rve;> his conse;nt for any other person to receive contribu: 
tions ~r to I_ncur,quahfied ca~paign expenses on his behalf. The 
te~ candidate shall not 2nelude any individual h · . t 
actwely conducting campaigm in more than one St t w. o zs no 
tion with k · . . f a e zn connec-
v, ;t d, S see zn,q rwmznatwn or election to be President of tile 

me ~~ . · 
.(3) The term "Commission" means the Federal Election Co 

miSSI?n establis~ed by section [310] 309(a)(1) of th Fed mi 
ElectiOn Campaign Act of 1971. e era 

* * * * SEC. 9033. ELIGIBILITY FOR PAYMENTS. 
(a) CoNDITIONs.- * * * 

* * * 

C (?) ExPENSE LIMITATION; DECLARATioN OF lNTEN . M 
0:\TRIBUTIONS-To be eJiO''bl t . T, INIMUM 

90S7, a candidate shaJI certif,;t et'hoCrecerv:e payments under section 
(1) h . . o e omm1sswn that-

qmilifie~ e candi_date and his ~uthorized committees will not incur 
t. camh paign expenses In excess of the [limitation] limita-
wns on sue e~pens~s und~r section 9035, 

ele~~lo~~~ ~h~~~~!eo~ p~~~i3~n~o~~h~t~~~i~~da ~o~tical party for 
in ~~~ !he candidate has receiv~d matc~ing cont:H~~tlons which 
each of ~f~:~satte2,0exScteetd $5,0d00 m contributions from residents of 

4 h "aes,an 
an~ ~e:. e ag~gate of contributions certified with respect to 

(c) w· son un er paragraph (3) does not exceed $250. · 
~ ITHDRAWAL BY CANDIDATE I . . 

ttal cea.~es to 1e a "a,_,.:nJ t ·.- n any ease tn wltwl< an individ-
o v .... u,uta e aJJ a result of th t. f 

tenoe of section 9031>("') such . d' 'd l e opera wn o the last sen,_ ,_ , · tn t?!l ua -
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(1) shall no longer be eligible to receive any payments u11iier 
section 9037 J. and 

(2) notwithstanding the provisions of section 9038(b) (3), 
shall pay to the Secretary, as soon a.s practicable after the date 
upon which such individual ceases to be a candidate, an amount 
equal to the amount of payments received by such individual 
under sec trion 9037 which are not used to defray qualified campaign 
expenses. 

SEC. 9034. ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS. 

(a) IN GENERAL.-Every candidate who is eligible to receive pay
ments under section 9033 is entitled to payments under section 9037 in 
an amount equal to the amount of each contribution received by such 
candidate on or after the beginning of the calendar year immediately 
preceding the calendar year of the presidential election with respect 
to which such candidate is seeking nomination, or by his authorized 
committees, disregarding any amount of contributions from any per
!'lon to the extent that the total of the amounts contributed by such per
son on or after the beginning of such preceding calendar year exceeds 
$250. For purposes of this subsection and section 9033 (b), the term 
'contribution' means a gift of money made by a written instrument 
which identifiies the person making the contribution by full name and 
mailing address, but does not include a subscription, loan, advance, or 
rleposit of money, or anything of value or anything described in sub
paragraph (B), (C),or (D) ofsection9032(4). 

(b) LrMITATIONs.-The total amount of payments to which a candi-
date is entitled under subsection (a) shall not -exceed 50 percent of the 
expenditure limitation applicable under section (608(c) (1) (A) of 
title 18, United States Code] 320(b) (1) (A) of the Federal Election 

* 
Oampaiqn Act of 1971. 

* * * * * * 
SEC. 9030. QUALIFIED CAMPAIGN EXPENSE [LIMITATION] LIMITA

TIONS. 
(a) ExPENDITURE LIMITATIONs.-No candidate shall knowingly in

cur qualified campaign expenses in -excess of the expenditure limitation 
applicable under section (608(c) (1) (A) of title 18, United States 
Code,] section 320(b) (1) (A) of the Federal Election Campaign Act 
of 1971 and no candidate shall knmoingly make expenditures from his 
personal funds. or the personal funds of his immediate family, in con
nection 1tJith his campaign for nomination .for election to the office of 
President in excess of, in the aggregate, $50,000. 

(b) DEFINITION oF IMMEDIATE FAMILY.-For purposes of this sec-
tion, the term "immediate family" means a candidate's spouse, and 
any child. parent, grandparent, brother, or sister of the candidate, and 
the spouses of such persons. 

SEC. 9039. REPORTS TO CONGRESS; REGULATIONS. 

(a) REPORTS.-* * * 

* * 

• • 

* 

• 

* * 

• 

* * 

• 
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(c) REVIEW OF REGULATIONS.-
( 1) The Commission, before prescribin I . 

under subsection (b)' shall transmit a st~~ny 7" e ·~h. regulation 
such r.ule o~ regulation to the Senate and to ~~n H WI fpect to 
sentat1ves, m accordance with th . . e ol!se o Repre
Such statement shall set forth th e provisions of this su~ction. 
shall co

1
ntat. in a detailed explanatit:~~ds~sti~~:ti~!~J~~~h raunlde 

or regu a 1on. ' 
( 2) If either such House does not thro h . . 

disapprove, in whole or in part th~ ro ug d appropriate actwn, 
set forth in such statement no l~ter tfian ~~s! ~l~ .or degulation 
receipt of such statement, then the Commi~io:g:a a Ive a~~ afteh 
rule or regulation. Whenever a corn;mittee of th b prescrl' sue 
sentativ.es r~p~rts any r~solution relating to ean OU::C~f ::Jpre
regul_atwn, ~t. 1S at any t~me thereafter in order reven tho e hor 
prevwus 11wtwn to the same effect has been d · ug a 
to_ proceed to the consideration of the resot~fg;·eetieo) t~?1wv.e 
hzg~ly rvile_ged and is not debatable. An am~oome:::: ::nth! 
1'/Wtwn zs not m.order, awJ ~tis not in order to move to reconsider 
~he vo~e "[JY whwh the 11Wtwn is agreed to or disagreed to The 
. o~Isswn may not prescribe any such rule or l . . . 
IS disapproved by either such House under thisiar:~~~~h.hiCh 
• • • • • • • 

CHAPTER 29 OF TITLE 18, UNITED STATES CoDE 

CHAPTER 29.-ELECTIONS AND POLITICAL ACTIVITIES 
Sec. 
591. Definitions. 
592. Troops at polls. 
593. Interference by armed forces 
594. Intimidation of voters. · 
595. In~x;::::n~. administrative employees of Federal, State, or Territorial 

596. Polling armed forces. 
597. Expe~ditures to influence voting. 
598. Coercion by means of relief appropriations 
599· Prom!se of appointment by candidate. · 
600. Pro~Ise ?f employment or other benefit for political activit 

:~: ~:8~:;:S~:: ~ff ;~J~!F:~;t~fb~\~~~sbenefit for political ac~vity. 
603. Place of solicitation. · 
604. S?licitation from persons on relief. 
605. Disclosure of names of persons on relief 
~· Inth~lidati~n to secure political contrib~tions. 

· Ma.ki';lg ~ohtical contributions. 

609
[608. Limitations on contributions and expenditures] 

· Repealed. · 
[ 610· Coo~~~f!~~~r expenditures by national banks, corporations or labor 

[ 611· Cont~ib~tions b~ G<?vernment contractors. 
[612. .Pubh~ah~n or distnbution of political statements 
[ 613· Oont!'l'?~tions by foreign nationals. · 
[614. P~o~Ibi?on of contributions in name of another 
[615. Limltatwn on contributions of currency . 
[ 616· Acceptance of excessive honorariums. · 
[617. Fraudulent misrepresentation of campaign authority.] 
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§ 1591. Definitions. . . . 
Except .as otherwise specifically provided, when used m this section 

and in sections 597,599,600, [602, 608,610,611,614,615, and 617] and 
602 of this title- . . 

(a) "election" means (1) a general, special,_ I?rimary, or runoff 
election, (2) a convention or ~aucus of 11: political party held. to 
nominate a candidate, ( 3) a prm?-ary_ eJection hel~ for the sele~~10n 
of delegates to a _national n?mmatmg conventiOn ?f a political 
party or ( 4) a primary electiOn held for the expressiOn of a pref
erenc~ for the nomination of persons for electiOn to the office of 
President; . . . . · f 

(b) "candidate" means an mdividual who seeks nomma.tiOI_J. _or 
election, or election, to Federal office, 'Yhether or not su~h n_ld.Ivid
ual is elected and for purposes of this paragraph, an mdi_vidual 
shall be dee~ed t~ seek nomination for election, or electwn, to 
Federal office, if he has ( 1) taken the acti?n n_ecessary un~er the 
law of a State to qualify himself for nommatwn for el~tion, or 
election, or (2) received contribution<> or made _expendit.ure~, or 
has given his co~sent for _any ot~er perso!l t<? recmve co~tnbut~ons 
or make expenditures, with a view to brmgmg about his nomma
tion for election, or election, to such office ; 

(c) "Federal office" means the office of President or V_ice ~resi
dent of the United States, or Senator or Representative m_, or 
Delegate or Resident Commissioner to, the Congress of the Umted 
States; . . 

(d) "political committee" means ~ny com.mittee, clt~b, ll;SSoCia
tion or other group of persons wh1eh receives _contnbutwns or 
makes expenditures during a calendar year m an aggregate 
amount exceeding $1,000; 

(e) "contribution"-:- . . . 
(1) means a gift, subscnptwn, loan, advance, or depos1t of 

money or anything of value (except a loan _of money b_y a 
national or State bank made in accordance with the applica
ble banking laws and regulations and in the ordinary course 
of business which shall be considered a loan by each en
dorser or ~arantor, in that proportion of the unpaid balance 
thereof that each endorser or guarantor bears to the total 
number of endorsers or guarantors), made for the ll_Urpose 
of influencing the nomination for election, or election, of 
any person to Federal office or for the purpose of influencing 
the results of a primary held for the select~o!l of delegates to 
a national nominating convention of a pol~tic3:l party or for 
the expression of a preference for the nommati.on of persons 
for election to the office of President of the Umted States; 

(2) means a contract, promise, or agreement, express or 
implied, whether or not legally enforcea;ble, to make a con-
tribution for such purposes; . 

(3) means funds received by a political committee wh1eh 
are transferred to such committee from another political com
mittee or other source; 

(4) means the payment, by any person otJ:ter than a can
didate or a political committee, of compensatiOn for the per-

* 
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sonal services of another person whi"ch d 
d .d t · . are ren ered to such can I a e or political committee without char f h 

I?urt'fi~se, ewcepft that thi8 subparagraph shall ~~t O:paplyy s(uAc) 
zn tw case o any lenal · · 
or on behalf of "bh If t. orlaccoun~zng servzces rendered to 
the e na zona commzttee of a political art 

;ny rr:/I:;Fty a;'n~1~1'~:/t;jC:~r:fs :Jwrv:r::ti~~~;u;:1zr:u~ 
zgnated candidate to Federal 0 -n:ce ·or (B) ,;nth yf s
lenal t · . 11u ' • e case o any 

If • or accoun 'l~f! servwes rendered to or on behalf o 
candidate or polztwal committee solely /""" th f fa ensuri l' · · ..,, e purpose o 
F. de dt c;;:p .wnce Wrtth .the provisions of this chapter the 

e r ctwn Oampazgn Act of 1971, or cha ter 9S or 
chapter 96 of the Internal Revenue Code of 1954; ~ut 

* * * 
(f) "expenditure"- * * * 

(!) mean~ a pu_rchase, payment, distributions loan ad-
!ance, teposit, or gift of .money or anything of valu~ ( exc~pt a 
oan o . money by !1 natwnal or State bank made in accord
ance w~th the applicable b~nking laws and regulations and in 
the or~:hnary coun;;e o~ busmess), made for the pur ose of in
fluencmg the nommation for election, or election, !£ any per
soy to Feder3:l office or for the purpose of influencing the re
su ~s of a pr_Ima~ held for: the selection of delegates to a 
natwna~ nommatmg conventiOn of a political party or for the 
expr_esswn of a preference for the nomination of persons for 
electiOn to the office of President of the United States · 
. (2) means a contract, promise, or agreement e~press or 
Imphe~, whether or not legally enforceable t~ make any 
expenditure; and ' 

(3) mean~ ~he transf~r of funds by a political committee to 
another political committee· but 

( 4) does not include- ' 
(A) any news stoq',_c?mmentary, or editorial distrib

uted through the ~acihties of any broadcasting station 
newspaper, ma~~z~ne, or other periodical publication; 
unl~s.s such faCiht_I~s are ow~ed or controlled by any 
pohtical party, political committee or candidate· 

. (B) nonpa~tisan activity desi~ed to encour~ge indi
viduals to register to vote or to vote· 

. (C) any communication by a-dy membership orga
nization or corporation to its members or stockholders if 
sl!ch me~ber~hip organization or corporation is not orga
~nze~ primarily for the purpose of influencing the nom
matwn for election, or election, of any person to Federal 
office; 

(D). th~ use of real or personal property and the cost 
of mv~tat!o~s, food, and b~verages, voluntarily provided 
b_y an m~IVIdual to a service on the individual's residen
tial premises for candidate-related activities· 

(E) any _un~ei;mbursed payment for tra~el expenses 
~ade by an mdividual who on his own behalf volunteers 
his personal services to a candidate ; 
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(F) the payment, by any person other than a candidate 
or a politwal cowmittee, of compensation for legal or 
accounting services rendered to or on behalf of the 
national committee of a political party, other than serv
ices attn'butable to activities which directly further the 
election of any designated candidate to Federal Oflice, or 
for legal or accounting services rendered to or on behalf 
of a candidate or political cowmittee solely for the pur
pose of ensuring compliamce with the provisions of this 
chapter, the Federal Election Campaign Act of 19?'1, 
or ohapteT95 or chapter96 of the Internal Revenue Oode 
of 1954,-

[F] (G) any communicati.on by a!ly person wJ.lic~ is 
not made forthe purpose of mfluencmg the nommat10n 
for election, or election, of any person to Federal office; 

[Gl. (H) the payment by a State or 1~1 co~mittee of 
a politiCal party of the costs of preparatiOn, displa~, or 
mailing or other distribution incurred by such committee 
with respect to a printed slate card or sample ballot, or 
other prmted listing, of 3 <?r m_ore caD;didates for ~ny p~b
lic office for which an election IS held m the State m which 
such committee is organized, except that this clause ~hall 
not apply in the cas~ of costs incurred by ~u?h committee 
with respect to a display of any such hstmg m.ade on 
broadcasting stations, or in newsp!tpers,, l?agazmes ~r 
other similar types of general pubhc pohtlcal advertls-
~g; 'd . 

[H] ( /) any ?o:'ts !ncurred by. a c~ndi ate m conne?-
tion with the soliCitation of contnbuhons by such candi
date, except that this clause. sha11.not apply with respect 
to costs incurred by a candidate m exc~ss .of !1-n amou~t 
equal to 20 percent of the expenditure hmttabon~ aJ:!ph
cable to such candidate under section 608.(?) of th1s t~tle; 

[I] ( J) any costs incurred by a J?.Ohttcal con;tm~ttee 
(as such term is defined by section 608 (b) .(2) ?f this title) 
with respect to the solicitation of contr1~~hons to such 
political committee or to any general pohtiCal fund cot;t
trolled by such political committee, .except tha;t this 
clause shall not apply to exempt c?sts .mcurred with re
spect to the solicitation of contributions t;o any ~uch 
political committee made through bro.a~castm~.s!ations, 
newspapers, magazine, outdoor adve~tlsm~ ~aCihbes, a~d 
other similar types of general pubhc political advertis-

ing; f . 't" b to the extent that the cumulative value o act1v1 1es Y any 
individ~al on behalf of any candiqate under each of cla?se~ 
(D) or (E) does not exceed $500 w1th respect to any electio_n, 

(g) "person" and "whoever" ~ean an individual, pa:tne;rship, 
committee, association, corporation, or any other orgamzatlon or 
group of _persons ; · ed s t th D · (h) "State" means each State of the Umt ta.es, e Is-
trict of Columbia, the Common'!ealth of Puerto R1co, and any 
territory or possession of the Umted States; and 
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( i) "political par~y" means an.y association, ~ommittee, or orga
nization which nommates a candidate for election to any Federal 
office whose name appears on the election ballot as the candidate 
of such association: committeel or organiza~ion,; . . 

( j) "State committee" means the orgamzatwn which, by VIr
tue of the bylaws of a political party, is responsible for the day-to
day operation of such political party at the State level, as deter-
mined by the Federal ~lection Commission; . . . . 

(k) "national committee" means the orgamzatlon wh1ch, by vn
ture of the bylaws of the polit!c~l party, is responsib~e for the day
to-day operation of such poht1<?al party ~t ~he natio~al level, as 
determined by the Federal Election Comm1ss1on established under 
section 310 (a) of the Federal Election Campaign Act of 1971; 

and h ··1 (1) "principal caiJ?-paign committee': means t e prm.Cipa cam-
paign committee designated by a candidate under sectiOn 302 (f) 
(1) of the Federal Election Campaign Act of 1971. 

* * * * * * * 
[§ 608. Limitations on contributions and expenditures. 

[(a) (1) No candidate may make expenditures from his personal 
funds, or the personal ~unds of his immediate famil.y, i~ connection 
with his campai~s durmg any calend~r year for n?mmat10n for elec
tion, or for electiOn, to Federal office m e~cess of, m the aggregate-:-

[(A) $50,000, in the case of a candidate for the office of Presi
dent or Vice President of the United States; 

[(B) $35,000, in the case of a candidate for the office of Sen
ator or for the office of Representative from a State which is 
entitled to only one Representative; or 

[(C) $25,000, in the case of a candidate for the office of Repre
sentative, or Delegate or Resident Commissioner, in. any other 
State. 

[For purposes of this paragraph, any expenditure made in a year other 
than the calendar year in which the election is held with respect to 
which such expenditure was made, is considered to be made during the 
calendar year in which such election is held. 

[(2) For purposes of this subsection, "immediate family" means a 
candidate's spouse, and any child, parent, grandparent, brother, or sis
ter of the candidate, and the spouses of such -eersons. 

[(3) No candidate or his immediate family may make loans or ad
vances from their personal funds in connection with his campaign for 
nomination for election, or for election, to Federal office unless such 
loan or advance is evidenced by a written instrument fully disclosing 
the terms and conditions of such loan or advance. 

{ ( 4) For purposes of this subsection, any such loan or advance shall 
be mcluded in computing the total amount of such expenditures only 
to the exbmt of the balance of such loan or advance outstanding and 
unpaid. 

[(b) (1) Except as otherwise provided by paragraphs (2) and (3), 
no person shall make contributions to any candidate with respect to 
any election for Federal office which, in the ag~regate, exceed $1,000. 

[(2) No political committee (other than a prmcipal campaign com
mittee) shall make contributions to any candidate with respect to any 
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election for Federal office which, in the aggregate, exceed $5,000. Con
tributions by the national committee of a political party serving ~~;s the 
principal campaign committee of a candidate for the office of President 
of the United States shall not exceed the limitation imposed by the pre
ceding sentence with respect to any other candidate for Federal office. 
For purposes of this paragraph, the term "political committee': mPans 
an organization registered as a political committee under section 303 
of the Federal Election Campaign Act of 1971 for a period of not less 
than 6 months which has received contributions from more than 50 
persons and, except for any State political party organization, has 
made contributions to 5 or more candidates for Federal office. 

[ (3) No individual shall make contributions aggregating more than 
$25,000 in any calendar year. For purposes of this paragraph, any 
contribution made in a year other than the calendar year in which 
the election is held with respect to which such contribution was made, 
is considered to be made during the calendar year in which such elec
tion is held. 

[ ( 4) For purposes of this subsection-
[(A) contributions to a named candidate made to any political 

committee authorized by such candidate, in writing, to accept con
tributions on his behalf shall be considered to be contributions 
made to such candidate; and 

[(B) contributions made to or for the benefit of an:v candidate 
nominated by a political party for election to the office of Vice 
President of the United States shall be considered to be contribu
tions made to or for the benefit of the candidate of such party for 
election to the office of President of the United States. 

[ ( 5) The limitations imposed by paragraphs ( 1) and ( 2) of this sub
section shall apply separately with respect to each election, except that 
all elections held in any calendar year for the office of President of the 
United States (except a general election for such office) shall be con
sidered to be one election. 

[ ( 6) For purposes of the limitations imposed by this section, all con
tributions made by a person, either directly or indirectly, on behalf of 
a particular candidate, including contributions which are in any way 
earmarked or otherwise directed through an intermediary or conduit 
to such candidate, shall be treated as contributions from such person 
to such candidate. The intermediary or conduit shall report the orig
inal source and the intended recipient of such contribution to t'he Com
mission and to the intended recipient. 

[(c) (1) No candidate shall make expenditures in excess of-
[ (A) $10,000,000, in the case of a candidate for nomination for 

election to the office of President of the United States, except that 
the aggre~te of expenditures under this subparagraph in any one 
State shall not exceed twice the expenditure limitation applicable 
in such State to a candidate for nomination for election to the 
office of Senator, Delegate, or Resident Commissioner, as the case 
may be; 

[(B) $20,000,000, in the case of a candidate for election to the 
office of President of the United States; 

[ (C) in the case of any campaign for nomination for election by 
a candidate for the office of Senator or by a candidate for the office 
of Representative from a State which is entitled to only one Rep
resentative, the greater of-
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[(i) 8 cents multiplied by the voting age population of the 
State (as certified under subsection (g)); or 

[(ii) $100,000; 
[(D) in the case of any campaign for election by a candidate for 

t~e office of Senator or: by ~ can4idate for the office of Repre.se.nta
tive from a State which IS entitled to only one Representative, 
the greater of-

[ ( i) 12 cents multiplied by the voting age population of the 
State (as certified under subsection (g)) · or 

[ ( ii) $150,000; ' 
[(E) $70,000, in the case of any campaign for nomination for 

e!ect!on, or for election, by a candidate for the ?ffi~ of Representa
tive many other State, Delegate from the District of Columbi~ 
or Resident Commissioner; or 

[(F) $15,000, in the case of any campaign for nomination for 
election, or for election, by a candidate for the office of Delegate 
from Guam or the Virgin Islands. 

[(2) For purposes of this subsection-
. [ (A) expen~i~ures made by oro~ behalf of any candidate nom
mated by a political party for electwn to the office of Vice Presi
dent of the United States shall be considered to be expenditures 
made by or on behalf of the candidate of such party for election to 
the office of President of the United States; and 

[(B) an expenditure is made on behalf of a candidate, includ
ing a Vice Presidential candidate, if it is made by-

[ ( i) an authorized committee or any other agent of the 
cand!~ate for the purpose~ of making any expenditure; or 

[ ( n) any person authorized or requested by the candidate 
an authorized committee of the candidate, or an agent of th~ 
candidate, to make the expenditure. 

[(3) The limitations impo:sed by su~paragraphs (C), (D), (E),and 
(F) of paragraph .(1) of th1s subsection shall apply separately with 
respect to each electwn. 

[(~) The Commission shall prescribe rules under which any ex
penditure by a candidate for Presidential nomination for use in 2 or 
n:ore. States shall be attributed to such candidate's expenditure limita
tion m ~ch such State, based on the voting age population in such 
Stat~ whiCh can reasonably be expected to be influenced by such ex
penditure. 

[(d) (1) At the heginni~g of each calendar year (commencing in 
1976), as there become available necessary data from the Bureau of 
Labor St~tistics of the Department of Labor, the Secretary of Labor 
shall certify to the Commission and publish in the Federal Register 
the pe: centum d~ffe:ence between the price index for the 12 months 
precedmg t~e begxnm~g ?f s~tch calendar year and the price index for 
the ?ase perwd. Each .hm1tatwn established by subsection (c) and sub-

. section (f). shall be Increased by such per centum difference. Each 
amount so mcreased shall be the amount in effect for such calendar 
year. 

[(2) Forpurposesofparagraph (1)-
[(A) the term "price index" means the average over a calendar 

year of the Co?1sumer Price Index (aU items-United States city 
avderage) published monthly by the Bureau o£ Labor Statistics; 
an 
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[(B) the term "base period" means the calendar year 1974. 
[(e) (1) No person may make any exp~nditur~ (_other than :;tn ex

penditure made by or on beh~lf of a candida~e WI~hm the ~eanmg of 
subsection (c) ( 2) (B)) relative to a clearly Identified can~Idate dur
ing a calendar year which, when added to all other expenditures made 
by such person during the year advocating the election or defeat of 
such candidate, exceeds $1,000. 

[(2) Forpurposesofparagraph (1)-
[ (A) "clearly identified" means-

[ ( i) the candidate's name appears; 
[ ( ii) a photograph or drawing of the candidate appears; or 
[(iii) the identity of the candidate is apparent by unam-

biguous reference; and 
[(B) "expenditure" .does not include an.y P.aymen~ made or 

incurred by a corporatiOn or a labor orgamzatwn which, under 
the provisions of the last paragraph of s~ction 610, would ~ot <;on
stitute an expenditure by such corporation or labor orgamzatwn. 

[(f) (1) Notwithstanding any other provision of l.aw ~ith respect 
to limitations on expenditures or limitations on contnbutwns, the na
tional committee of a political party and a State committee of a po
litical party, including any subordinate committee of a State c~m
mittee, may make expenditures in connection wi!h the gener~l ~lec~10n 
campaign of candidates for Federal office, subJect to the limitatiOns 
contained in paragraphs (2) and (3) o:fthis subsection. 

[ (2) The national committee of a political party may not make any 
expenditure in connection with the general election campaign of any 
candidate :for President of the United States who is affiliated with 
such party which exceeds an amount equal to 2 cents multiplied by 
the voting age population of the United States (as certified under sub
section (g)). Any expenditure under this paragraph shall be in addi
tion to any expenditure by a national committee of a political party 
serving as the principal campaign committee of a candidate for the 
office of President of the United States. 

[(3) The national committee of a political party, or a State com-
mittee of a political party, including any subordinate committee of a 
State committee, may not make any expenditure in connection with the 
general election campaign of a candidate for Federal office in a State 
who is affiliated with such party which exceeds-

[ (A) in the case of a candidate for election to the office of 
Senator, or of Representative from a State which is entitled to 
only one Representative, the greater of-

[ ( i) 2 cents multiplied by the voting age population of the 
State (as certified under subsection (g)); or 

[ ( ii) $20,000; and 
[(B) in the case of a candidate for election to the office of 

Representative, Delegate, or Resident Commissioner in any other 
State, $10,000. 

[(g) During the first week of January 1975, and every subsequent 
year, the Secretary of Commerce shall certify to the Commission and 
publish in the Federal Register an estimate of the voting age popula
tion of the United States, of each State, and of each congressional dis· 
trict as of the first day of July next preceding the date of certification. 
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The term "voting age population" means resident population, 18 years 
of age or older. 

[(h) N.o c~ndidate or political committee shall knowingly accept 
a?-Y contn~utlon .or make- any expenditure in violation of the provi
swns of this sectwn. No officer or employee of a political committee 
shall k_nowingly acc~pt a contribution made for the benefit or use of 
a can~Idat~, or .knowmgly m~k~ a~y ex.penditure on behalf of a candi
date, II_t vwlatwn of. any ~ImitatiOn Imposed on contributions and 
expenditures under this sectiOn. 

[(i) Any person who violates any provision of this section shall be 
fined not more than $25,000 or imprisoned not more than one year or 
~~ ' 
[§ 610. Contri~uti.ons or expenditures by national banks, corporations or labor 

orgamzations. ' 
[It is u~law:ful for any national bank, or any corporation organized 

by au~hority of ~ny la'Y of Congress,. to make a contribution or expendi
ture m. conn.ectwn WI~h any ele?tlon to any political office, or in 
connectiOn With a~y pnmary electiOn or political convention or caucus 
held to select candidates for ~ny _Political office, or for any corporation 
wha~ver, or any labo_r orgamzatw.n to make .a contribution or expendi
ture .m co?-nectwn with any electiOn at which Presidential and Vice 
Presidentla~ electors or. a. Senator or Representative in, or a Dele
gate or .Resi~ent Comll_liSSIOner to Congress are to be voted for, or in 
connectiOn with an:y primary election or political convention or c81ucus 
held .to select. c~ndidates !or any of the foregoing offices, or for any 
candi.da~, pmltica_l ?ommittee, or other person to accept or receive any 
contributiOn prohibited by this section. 
. [Every corp?rati~n o~ lab~r organi~ation which makes any contribu

tion or expenditure m vwlatwn of this section shall be fined not more 
than $25,000; and ~ve~y officer or director of any corporation, or officer 
of any labor orgamz~twn, who consents to any contribution or expendi
ture by the corporatiOn or lab?r organization, as the case may be and 
any .person who accepts or receives any contribution, in violation of this 
sectwn, shall be fined no~ more t~an $1,000 or imprisoned not more than 
one year, or both; and If the VIolation was willful shall be fined not 
more than $50,000 or imp~isone~ not more than t'wo years, or both. 
[F~r t~e purposes of this section "labor organization" means any 

organ~zatwn of an:y kin?, or any agency or employee representation 
chmmittee or. plan, m wh!ch employees participate and which exist for 
~ ~purpose, m wh~le or m pllirt, of dealing with employers concerning 
'"'rievan?e~, labor disputes, wages, rates of pay hours of employment 
or conditiOns of work. ' ' 
h[lts. used in this se.ction, the. p~rase "contribution or expenditure" 

:da mclude ~ny d!rect or mdirect payment, distribution, loan, 

( 
vance, d

1
eposit, or gift of money, or any services, or anything of value 

excep~ a oan of I?Oney by a national or State bank made in accord
ance With the applicable banking laws and re!!Ulations and in the ordi
n~fr course of business) t? any candida~e, ~ampaign committee, or 
P:f t~ICaffil party or orgamzation, m connectiOn with any election to any 
0 . e o ces referre~ to th~s section; but shall not inciude communica
~I~ns by a C?rP?ratwn. to Its stockholders and their families or by a 
a or or~amzatwn to Its members and their families on any subject· 

nonpartisan registration and get-out-the-vote campaigns by a corpora: 

H. Rept. 94-917 --.. 4 
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tion aimed at its stockholders and their families, or by a labor organiza
tion aimed at its members and their families; the establishment, admin
istration, and solicitation of contributions to a separate segregated 
fund to be utilized for political purposes by a corporation or labor 
oragnization: Provided, That it shall be unlawful for such a fund to 
make a contribution or expenditure by utiliz.ing money or anything 
of value secured by physical force, job discrimination, financial 
reprisals, or the threat of force, job discrimination, or financial 
reprisal; or by dues, fees, or other monies required as a condition of 
membership in a labor organization or llS a condition of employment. 
or by monies obtained in any commercial transaction. 
(§ 611. Contributions by Government contractors. 

[Whoever-
[ (a) entering into any contract with the United States or any 

department or agency thereof either for the rendition of personal 
services or furnishing any material, supplies, or equipment to the 
United States or any department or agency thereof or for selling 
any land or building to the United States or any department or 
agency thereof, if payment for the performance of such contract 
or payment for such material, supplies, equipment, land, or build
ing is to be made in whole or in part from funds appropriated by 
the Con/ll'Css. at any time between the com.!llencement of negotia
tions for and the later of (1) the completion of performance under, 
or (2) the termination of negotiations for. such contract or fur
nishing of materiaJ, supplies, equipment, land or buildings, di
rectly or indirectly makes any contribution of money or other 
thing of value, or promises expressly or impliedly to make any 
such contribution, to any political party, committee, or candidate 
for public office or to any person for any political purpose or use; 
or 

[(b) knowingly solicits any such contribution from any such 
person for any such purpose during any such period; 

shall be fined not more than $25,000 or imprisoned not more than five 
years. or both. 

[This section does not prohibit or make unlawful the establishment 
or administration of, or the solicitation of contributions to any sep
arate segregated fund by any corporation or labor organization for 
the purpose of influencing the nomination for election, or election, of 
any person to Federal office, unless the provisions of section 610 of this 
title prohibit or make unlawful the establishment or administration 
of. or the solicitation of contributions to, such fund. . 

[For purposes of this section, the term "labor organization" has the 
meaning given it by section 610 of this title. 
(§ 1)12. Publication or distribution of political statements. 

[Whoever willfully publishes or distributes or causes to be published 
or distributed, or for the purpose of publishing or distributing the 
same, knowingly deposits for mailing or delivery or causes to be de
posited for mailing or delivery, or, except in cases of employees of the 
Postal Service in the official discharge of their duties, knowingly 
transports or causes to be transported in interstate commerce any card, 
pamphlet, circular, poster, dodger, advertisement, writing, or other 
statement relating to or concerning any person who has publicly de-
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clare~ ~is intention to seek the office of President, or Vice President of 
the _lJmted Sta~es1 or Senator or Representative in, or Delegate or 
Resident CommissiOner to Congress in a primary general 0 • 1 
I t . t" f 1. · · ' ' , r spec1a e .ec.wn, o.r conven wn o a po It~cal party, or has caused or permitted 

t
hhis mtentwnf ttho do so to be pul;h~ly declared, ·which does not contain 

e n~mes o · e pers~ms,_ assomatwns, committees, or corporations re
spfotnhsiblffie for thfe puhbhcat

1
.wn or ~is~ribution of the same, and the names 

o e o cers o eac sue 1 assomatwn, committee or corporatio h 11 
be fined not more than $1,000 or imprisoned not more than onn, s a . 
or both. e year, 

[§ 613. Contributions by foreign nationals. 

[Whoever, .being a foreign national directly or through any th 
person, knowmgl:y: makes any contribution of money or other fui er 
of. val_ue, ?r prom1s~s exl?ressly or i_mpliedly to make any such co~~ 
tnht_Ibon, .m connect~on With an ~lectwn to any political office or in con
nection 'Ylth any pnmar:y: ~lect10n, convention, or caucus held to se
le.ct candidates for any political office· or 
. [Whoever knowing!}:' solicit~, aecepts, or receives any such contribu

tion from any such foreign natwnal-
[Shall be fined not more than $25,000 or imprisoned not more th 
~~M~ an 

[As used in this.sectio~, t?e term "foreign national" means-
[(1) a fo~eign prm01pal, ~s such term is defined by section 1 (b) 

of the Foreign Agents Regt~trati.on Act of 1938 (22 U.S.C. 611 
(h) )1 e~c~pt that th~ ter~. 'formgn national" shall not include 
any mdivi~ua_l ~ho IS a c!tizen of the United States; or 
[(~) an mdividual wh? IS not a citizen of the United States and 

who 1s ~ot lawfully admitted for permanent residence as defined 
by section 101(a) (20) of the Immigration and Nati~nality Act 
(8 U.S. C. 1101 (a) (20)). 

(§ 614. Prohibition of contributions in name of another. 

[ (a) No pe~n shall ~ak~ a contribution in the name of another 
pel?on or knowmgly permit h1s name to he used to effect such a contri
bution, an~ no person shall knowingly accept a contribution made by 
one person m the name of another person. 
h [(b) Any pe_rson _who violates this section shall he fined not more 

t an $25,000 or Imprisoned not more than one year or both 
[§ 611i. Limitation on contributions of currency. ' · 
S [(a) No person shall make contributions of currency of the United 
tat~s or cur~enc:v; of any foreign country to or for the benefit of any 

canchd_ate whiCh, m th~ aggregate, exceeds $100, with respect to any 
c!lmpa1gn of such candidate for nomination for election or for elec-
twn, to Federal office. ' 
h [(b) Any per~on w:ho violates this section shall be fined not more 

t an $25,000 or 1mpr1soned not more than one year, or both. 
[§ 616. Acceptance of excessive honorariums. 

b [1Vhoever, while an elected or appointed officer or employee of anv 
ranch of the Federal Government- .; 

[(1) accepts any honorarium of more than $1.000 (excluding 
amounts accepted for actual travel and suhsistenc'e expenses) for 
any appearance, speech, or article; or 
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[(2) accepts honorariums (not prohibited ):>y paragraph (1) of 
this section) aggregating more than $15,000 many calendar year 
shall be fined not less than $1,000 nor more than $5,000. 

(§ 617. Fraudulent misrepresentation of campaign authority. 
[Whoever being a candidate for Federal office or an employee or 

agent of such a candidate- . 
[(1) fraudulently misrepresents hi~self or ';t~Y committee .or 

organization under his control as speakmg or writmg ~r .otherwise 
acting for or on behalf of any other candidat~ or .political .party 
or employee or agent thereof on a matter which IS damagmg to 
such other candidate or political party or employee or agent 
thereof; or . . · · to r 

[ ( 2) willfully and knowingly participates m or conspires pa · 
ticipate in any plan, scheme, or design to violate paragraJ?h (1); 

shall for each such offense, be fined not more than $25,000 Or ImpriS· 
oned'not more than one year~ or both.] 

SECTION-BY-SEcTION ExPLANATION OF THE BILL 

SHORT TITLE 

Section 1 of the bill provides that this legislation may be cited 
as the "Federal Election Campaign Act Amendments of 1976". 

TITLE I-AMENDMENTS TO FEDERAL ELECTION CAM
PAIGN ACT OF 1971 

FEDERAL ELECTION CoMMISSION MEMBERSHIP 

Section 101(a) (1) amends section 309(a) (1) of the Federal Elec
tion Campaign Act of 1971 (hereinafter in this explanation referred 
to as the "Act"), as so redesignated by section 105 of the bill, to pro· 
vide that the Federal Election Commission (hereinafter in this ex
planation referred to as the "Commission") is composed of the Sec
retary of the Senate and the Clerk of the Hnuse of Representatives 
ex officio and without the right to vote, and 6 members appointed by 
the President of the United States, by and with the advice and con
sent of the Senate. 

Section 101 (a) ( 2) amends section 309 (a) ( 1) of the Act, as so re
designated by section 105 of the bill, to provide that no more than 
3 members of the Commission appointed by the President may be 
affiliated with the same political party. 

Section 101 (b) amends section 309 (a) of the Act, as so redesignated 
by section 105, by rewriting paragraph (2). Section 309(a) (2) (A) 
provides that members of the Commission shall serve for terms of 6 
years, except that members first appointed shall serve for staggered 
terms as designated by the President. In making such designations, the 
President may not appoint an individual affiliated with any political 
party for a term which expires 1 year after the term of another mem
ber affiliated with the same political party. 

Section 309(a) (2) (B) provides that a member of the Commission 
may serve after the expiration of his term until his successor has 
taken office. 

Section 309(a) (2) (C) provides that an individual appointed to 
fill a vacancy occurring other than by the expiration of a term of 
office may be appointed only for the unexpired term of the member 
he succeeds. 

Section 309(a) (2) (D) provides that a vacancy in the Commission 
shall be filled in the same manner as the original appointment. 

Section 101 (c) ( 1) of the bill amends section 309 (a) ( 3) of the Act, 
as so redesignated by section 105 of the bill, to provide that members 
of the Commission shall not engage in any other business, vocation, 
or employment. Members are given 1 year to terminate or liquidate 
any such activities. 

(57) 
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Section 101 (c) ( 1) amends section 309 of the Act, as so redesignated 
by section· 105 of the bill, by rewriting subsection (b). Section 309 
(b) ( 1) requires the Commission to administer and formulate policy 
regarding the Act and chapter 95 and chapter 96 of the Internal 
Revenue Code of 1954. The Commission is given exclusive primary 
jurisdiction regarding the civil enforcement of such provisions. 

Section 309(b) (2) provides that the provisions of the Act do not 
limit, restrict, or drminish any investigatory, informational, over
sight, supervisory, or disciplinary authority or function of the Con
gress or any committee of the Congress regarding elections to Federal 
office. 

Section 101 (c) ( 3) of the bill amends section 309 (c) of the Act, as 
so redesignated by section 105 of the bill, to require an affirmative vote 
of 4 members of the Commission in order for the Commission to estab
lish guidelines for compliance with the Act or with chapter 95 or 
chapter 96 of the Internal Revenue Code of 1954, or for the Com
mission to take any action under (1) section 310(a) (6) of the Act, 
as so redesi~ated by section 105 of the bill, relating to the initiation 
of civil actions· (2) section 310(a) (7) of the Act, relating to the 
rendering of advisory opinions; (3) section 310(a) (8) of the Act, 
relating~ rule-!fiaki~g a':lthority; or (4) section 310(a) (10) of the 
Act, relatmg to mvestigatwns and heanngs. 

Section 101 (d) ( 1) provides that the President shall appoint mem
bers of the Commission as soon as practicable after the date of the 
enactment of the bill. Subsection (d) ( 2) provides that the first ap
pointments made by the President shall not be considered a.ppoint
ments to fill the unexpired terms of members serving on the Commis
sion on the date of the enactment of the bill. 

Subsection (d) (3) provides that members of the Commission serv
ing on the date of the ena.ctment of the bill may continue to serve as 
such members until members are appointed and qualified under section 
309 (a) of the Act, as amended by. the bill, except that ~hey may exer
cise only such powers and functwns as may be consisten~ wrth the 
determinations of the Supreme Court of the United States m Buckley 
et al. v. Valeo, et al. (Nos. 75-436, 75-437) (January ~0, 1976). 

Section 101 (e) provides that members serving on the Commission 
on the date of the enactment of the bill shall not be subject to the pro
visions of section 309 (a) ( 3) of the Act, as so redesignate~ by section 
105 of the bill, which prohibit any member of the CommissiOn from 
being an elected or appointed officer or employee of any branch of the 
Federal Government. 

CHANGES IN DEFINITIONS 
Election 

Section 102(a) of the bill amend~ section 30~(a) (2) of the.Act to 
provide th!llt any caucus or conventiOn of a political party whrch _has 
authority to nominate a candidate shall be considered to be an electron. 

0 ontribution 
Section 102 (b) amends section 301 (e) (2) of the ~~ct ~o provide th!Lt 

a contract, promise, or agreement to make a contribution must be m 
writing in order to be considered a contribution. 

59 

Section 102(c) (1) amends. sec~ion 301(e) (4) of the Act to provide 
that th~ defim~10n of contnbutron shall not apply to ( 1) le al or 
account~~g services rendered to or on behalf of the national com~ittee 
of a politiC!Llyarty, .other. t'P.an legal or accounting services attributable 
to a~y activity whiCh directly furthers the election of a designated 
candidate for Federal office; o!' (2) legal.o!' accounting services ren
dered to or on be~alf of a c~ndida~ or pohhcal committee for the sole 
pu~pose of ensurmg compliance with the Act, chapter 29 of title 18, 
Umted States Code, or chapter 95 or chapter 96 of the. Internal Reve
nue Code of 1954. 

Subsection (c) (2) adds ~ new clause (G) to section 301 (e) ( 5) of 
~he Act. Cl~use (G) .Pr?vides that the term contribution shall not 
mclud.e a grft, subscnpho~, loan, advance, or deposit of money or 
an~t~mg of value ~o a. national committee or a State committee of a 
politiCal party which IS f?r the sole purpose of defraying any cost 
~ncurred f?r the construction or J?Urcha~ of any office facility which 
IS no~ acqmred f?r the purp?se of mfluencmg the election of any candi _ 
date m any pa~ICular el~ti?n for Federal office. Clause (G) requires 
that a~y such gift, subscriptiOn, loan, advance, or deposit of money or 
a~ythmg. of value, and any such cost, must be reported in a.ccordance 
with section 304 (b) of the Act. 
E rJJpenditure 

Section 102(d) (1) amends secti~m 301(£) (4) of the Act by adding 
a ne_w clause (I). Cla~rse (I) provides that the term expenditure does 
no~ I_ncl~de any cost~ mc.urred by a candidate in connection with any 
sohcitatwn of contnbu!wns by the candidate. Clause (I) does not 
apply, however, to costs mcurred by a candidate in excess of an amount 
e9ual to 20 percent of the applicable expenditure limitation under sec
tiOn 320 (b) ~f the ~ct, except that all such costs shall be reported in 
accordanc~ wrth sectwn 304 (b). 

Subsectwn (d) ( 2) amends secti~n 301 (f) ( 4) of the Act by adding 
a neyv clause (F). Clause (F) provides that the term expenditure does 
not. I?clude th~ payment, by any person other than a candidate or a 
pohtical commrttee, of compensation fo~ (1) legal o_r a.ccounting serv
ICes rendered to or on behalf of the natwnal committee of a political 
~a~ty, ot~er t~an legal or accounting services attributable to any a.c
hvitv which directly furthers the election of a designated candidate 
for Federal office; o_r ( 2) legal ?:r:' a.ccounting services rendered to or 
on behal! of a can~Idate ~r political committee for the sole purpose 
of ensurmg compliance with the Act, chapter 29 of title 18, United 
States Code, or chapter 95 or chapter 96 of the Internal Revenue Code 
of 1954. 

Other definitions 

S~ction 102 (e). ~mends section 301 of the Act by adding the :fol
lowm~ new defimtions: 

1. The term "Act" is defined to mean the Federal Election Campaign 
Act of 1971, as amended by the Federal Election Campaign Act 
Amendments of 1974 and the Federal Election Campaign Act Amend
ments of 1976. 

2. !he term "independ~nt expenditure" is defined to mean any ex
penditure by a person which expressly advocates the election or defeat 
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of a clearly identified candidate which is made without cooperation or 
consultation with any candidate, or any authorized committee or agent 
of the candidate, and which is not made in concert with, or at the re· 
quest or suggestion of, any candidate, or any authorized committee or 
agent of the candidate. 

3. The term "clearly identified" is defined to mean ( 1) the name of 
the candidate involved appears; (2) a photograph or drawing of the 
candidate appears; or ( 3) the identity of the candidate is apparent by 
unambiguous reference. 

ORGANIZATION oF PoLITICAL CoMMITTEES 

Section 103 of the bill amends section 302 of the Act by striking out 
subsection (e), relating to a requirement that political committees rais
ing contributions or making expenditures on behalf of a candidate 
without being authorized to do so by the candidate must indicate this 
lack of a.uthority on any campaign literature and campaign advertise· 
ments. Section 323 of the Act, as added by the bill, contains a similax 
provision. 

REPORTS BY PoLITICAL CoMMI'ITEES AND CANDIDATES 

Section 104(a) amends section 304(a) (1) (C) of the Act to provide 
that in any year in which a candidate is not on the ballot for election 
to Federal office, the candidate and his authorized committees must 
file a report not later than the tenth day after the close of any calen
dar quarter in which the candidate and his authorized committees 
received contributions or made expenditures which aggregate a total of 
more than $10,000. Each report must be complete as of the close of the 
calendar quarter, except that any report which must be filed after 
December 31 of any calendar year in which a report must be filed 
under section 304(a) (1) (B) shall be filed as provided in section 
304(a) (1} (B). 

Section 104 (b) amends section 304( a) of the Act by rewriting para-
graph (2). Paragraph (2) provides that e.ach treasurer of a political 
committee authorized by a candidate to raise contributions or make 
expenditures on behalf of the candidate, other than the princiJ?al 
campaign committee of the candidate, must file reports with the prm
cipal campaign committee of the candidate (rather than with the 
Commission). 

Section 104(c) amends section 304(b) of the Act by adding a new 
paragraph (13). Paragraph (13) requires each report to include, in 
the case of an independent expenditure in excess of $100 by a political 
committee, other than an authorized committee of a candidate, ex
pressly advocating the election or defeat of a clearly identified candi
date, through a separate schedule (1) any information required by 
section 304(b) (9), stated in a manner which indicates whether the 
independent expenditure is in support of, or in opposition to, a candi
date; and (2) under penalty of perjury, certification whether the 
independent expenditure is made in cooperation, consultation, or con
cert with, or at the request or suggestion of, any candidate or any 
authorized committee or af!ent of the candidate. If such expenditure 1s 
made with such cooperatiOn, consultation, or concert, or as a result 
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of such request !>r suggestion, it no longer would qualify as an inde
pendent expenditure. 

Section 104(d) amends section 304 of the Act by r~ting subsec
tion (e). ~ubsection (e) (1) requires every person (other than a politi
cal committee or 3: candidate) who makes independent expenditures 
of. mpre than ~190 I:r;t a calen~ar year .to file a statement with the Com
m~SSIO?J. contam1ng mformatlon reqmred .of a person who makes con
tnbu~IOns of _more th~n $100 to a c~nd1date or political committee 
a11;d. mformabon n;qm~ed of a candidate or political committee re
ceivmg such a contribution. 

Subsection (e) ( 2) provides that st~tements required by subsection 
( ~) must be filed on dates for ~he fihng of reports b;r political com
mttt;ees. The statements ID;USt mclude (1) informatiOn required by 
sect10~ 3~9(b) (?), stated m a man_ner which indicates whether the 
c?:r;ttnbution or :ndependent expenditure is in support of, or in oppo
sition to, a ca;"dtdate; and (2) un~er penalty of perjury, certificatiOn 
wheth~r the mdepend~nt expenditure is made in cooperation, con
sultatiOn, or concet1- wtth, or ~ the request or suggestion of, a candi
date or. any authorized committee or agent of the candidate. 

Anx m~epend~nt expenditure, including independent expenditures 
descnbed m section 304 (b) ( 13), of $1,000 or more which is made after 
the fifteent!t ~ay, but more than.24 hours, before any election must be 
reported 'Y1thm 24 hours of the mdependent expenditure. 

Sn?sectiOn (e) ( 3) requires ~he Commission to prepare indices re
g~rdmg expe~d1tures mad.e wtth respect to each candidate. The in
dices must be tssued on a timely preelection basis. 

REPORTS BY CERTAIN PERsoNs 

S~tion 105 amends title III of the Act by striking out section 308 
relatmg to reports by certain persons. · ' 

CAMPAIGN DEPOSITORIES 

Sect~ on 106 amends section 308 (a) ( 1) of the Act as so redesignated 
by ~~tion 105 ~f the bill, to provide that it is within the discretion of 
politiCal ~omm1ttees t;o maintain one or more checking accounts at 
banks wh1ch they des1gnate as campaign depositories. 

PowERS OF CoMMISSION 

Section lO~(a) amends section 310(a) of the Act as so redesig
nated by sectiOn 105 of the bill, by combining parag~aph (10) with 
p~ra~raph (8). Paragraph (10) relates to the authority of the Com
missio:r;t to develop forms for the filing of reports. 

SectiOn 107.(b) (1) amends ~tion 310(a) of the Act, as so redesig
nated by sec~10n 105 of the bill, by rewriting paragraph (6). Para
graph (~ ). gtv~ the Commission authority to initiate, defend and 
appeal ctv1l actions. ' 
b ,Sub~ction (b) (2) a~ends sect~on 310 of the Act, as so redesignated 
~ sectiOn 105 ?f .the ~Ill, by ad~mg a new subsection (e) which pro

v;d.es that the civil act10n authority of the Commission is the exclusive 
bivtl remedy for enforcing the Act, except for actions which may be 

rought under section 313(a) (9) of the Act, as added by the hili. 
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ADVISORY OPINIONS 

Section 108(a) amends section 312 of the Act, as so redesignated by 
section 105 of the bill, by rewriting subsection (a). Subsection (a) pro
vides that the Commission shall render a written advisory opinion 
upon the written request of any individual holding a Federal office, 
any candidate for Federal office, any political committee, or any na
tional committee of a political party. Any such advisory opinion must 
be rendered within a reasonable time after the request is made and 
shall indicate whether a specific transaction or activity would consti
tute a violation of the Act or of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954. Subsection (a) prohibits the Commission or 
any of its employees from issuing any advisory opinion except in 
accordance with the provisions of section 312. 

Section 108(b) amends section 312 of the Act, as so redesignate~ by 
section 105, by rewriting subsection (b). Subsection (b) (1) provides 
that any person who relies on an advisory opinion and who acts in 
good faith in accordance with the advisory opinion may not be penal
ized under the Act or under chapter 95 or chapter 96 of the Internal 
Revenue Code of 1954 as the result of any such action. 

Subsection (b) (2) pro":ides that.an advisory OJ?inion ma:y ~?a rel~ed 
upon by (1) any person mvolved m the transaction or activity w1th 
respect to which the advisory opinion is rendered; and (2) any person 
involved in any similar transaction or activity. 

The Commission is required to transmit to the Congress proposed 
rules and regulations based on an advisory opinion if the trans~ction 
or activity involved is not already covered by any rule or regulation of 
the Commission. If the Commission receives more than one request 
for an advisory opinion involving the same or similar transactio!ls or 
activities, the Commission may not render more than one advisory 
o.Pinion relating to the transactions or activities. Any rule or regula
tiOn which the Commission proposes under subsection (b) is subject 
to the congressional review procedures of section 315 (c) of the Act. 

Section 108 (c) makes a conforming amendment to section 315 (c) (1) 
of the Act. 

Section 108 (d) provides that the amendments made by section 108 
apply to any advisory opinion rendered by the Commission after 
October 15, 1974. 

ENFORCEMENT 

Section 109 of the bill amends title III of the Act by rewriting sec
tion 313, as so redesignated by section 105 of the bill. 
Complaints 

Section 313(a) (1) permits any person who believes that the Act or 
chapter 95 or chapter 96 of the Internal Revenue Code of 1954 has 
been violated to file a written complaint with the Commi~ion. The 
complaint must ~ notarized and signed and .sworn to by th~ _person 
filing the complamt. The person shall be subJect to the proviSions of 
section 1001 of title 18, United States Code (relating to false or fraud
ulent statements). 

The CommissiOn is prohibited from conducting any investigation, 
or taking any other action, solely on the basis of an anonymous 
complaint. 
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Subsection (a) (1) prohibits the Commission from investigating 
the actions or activities of any staff employee of any pr,rson holding a 
Federal office unless the Commission first consults with the person 
holding Federal office. If the person provides an affidavit that the staff 
employee is performing his regularly assigned duties, the affidavit 
shall be a complete bar to any further investigation by the Commission. 
N otificati.on and investigation 

Subsection (a) ( 2) provides that, if the Commission has reasonable 
cause to believe that a person has violated the Act or chapter 95 or 
Chapter 96 of the Internal Revenue Code of 1954, the Commission is 
required to notify the person and to conduct an investigation of the 
violation. 

Subsection (a) (3) requires the Commission to conduct any investi
gation expeditiously and to include in the investigation an additional 
investigation of any reports and statements filed with the Commission 
by the complainant involved, if the complainant is a candidate for Fed
eral office. Subsection (a) ( 3) prohibits the Commission and anv other 
person from making public any investigation or any notification made 
under subsection (a) (2) without the w.ritten consent of the person 
receiving the notification or the person under investigation. 

Subsection (a) ( 4) requires the Commission to permit any person 
who receives notification under subsection (a) (2) to demonstrate that 
the Commission should not take any action against such person under 
the Act. 
0 onciliatiM agreements 

Subsection (a) ( 6) requires the Commission to seek to correct or 
prevent any violation of the Act by informal methods of conference, 
conciliation, and persuasion during the 30-day period after the Com
mission determines there is reasonable cause to believe that a violation 
has occurred or is about to occur. The Commission also is required 
to seek to enter into a conciliation agreement with the person involved 
in such violation. If, however, the Commission has reasonable cause 
to believe that-

. ( 1) a person has failed to file a report required under sec
tion 304(a) (1) (C) of the Act before the date of an election; 

( 2) a person has failed to file a report required to be filed no 
later than 10 days before an election; or 

(3) on the basis of a complaint filed less than 45 days but more 
than 10 days before an election, a person has committed a know
ing and willful violation of the Act or of chapter 95 or chapter 96 
of the Internal Revenue Code of 1954; 

the Commission shall seek to informally correct the violation and to 
enter into a conciliation agreement with the person involved for a 
period o~ not less than. OJ?-e-half the .number of days between the date 
upon which the CommiSSion determmes that there is reasonable cause 
to believe a violation has occurred and the date of the election involved. 

Any ~onciliation agreement entered into by the Commission and a 
person mv?lved in a violation shall constitute a complete bar to any 
further a.ct10n by the Commission, unless the person involved violates 
the conciliation agreement. 
Oivil actions 

E!u?section (a) ( 5) also provides that the Commission may institute 
a ClVIl action for relie.f if the Commission is unable to correct or pre-
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vent a violation by informal methods and if the Commission deter
mines there is probable cause to believe that the violation has occurred 
or is about to occur. The relief sought in any civil action may include 
a permanent or temporary injun<.;tion, restraining order, or any other 
appropriate order, including a civil penalty which does not exceed the 
greater of $5,000 or an amount equal to the amount of any contribu
tion or expenditure involved in the violation. The civil action may be 
brought in the district court of the United States for the district in 

. which the person against whom the action is brought is found, resides, 
or transacts business. 

The court involved shall grant the relief sought by the Commission 
in a civil action brought by the Commission upon a proper showing 
that the person involved has engaged or is about to engage in a viola
tion of the Act or of chapter 95 or chapter 96 of the Internal Revenue 
Code of 1954. 
Referrals to Attorney General 

Subsection (a) ( 5) also permits the Commission to refer an ap
parent violation to the Attorney General of the United States if the 
Commission determines that there is probable cause to believe that a 
knowing and willful violation subject to and as defined in section 328 
of the Act has occurred or is about to occur. In order for such a referral 
to made the violation or violations must involve the making, receiving, 
or reporting of any contribution or expenditure having a value, in the 
aggregate, of $5,000 or more during a calendar year. The Commission 
is not required to engage in any informal conciliation efforts before 
making any such referral. 
Civil penalties 

Subsection (a) ( 6) permits the Commission to include a civil penalty 
in a conciliation agreement if the Commission believes that there is 
clear and convincing proof that a knowing and willful violation of the 
Act or of chapter 95 or chapter 96 of the Internal Revenue Code of 
1954 has occurred. The civil penalty may not exceed the greater of ( 1) 
$10,000; or (2) an amount equal to 200 percent of the amount of any 
contribution or expenditure involved in the violation. If the Commis
sion believes that a violation has occurred which is not a knowing and 
willful violation, the conciliation agreement may require the person 
involved to pay a civil penalty which does not exceed the greater of 
(1) $5,000; or (2) an amount equal to the amount of the contribution 
or expenditure involved in the violation. 
Availability of information 

Subsection (a) (6) also requires the Commission to make available 
to the public ( 1) the results of any conciliation efforts made by the 
Commission, including any conciliation agreement entered into by the 
Commission: and (2) any determination by the Commission that a 
person 'has not committed a violation of the Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 1954. 

Court-imposed oivil penalties 
Subsection (a) (7) permits a court to impose a civil penalty in any 

civil action for relief brought by the Commission if the court deter
mines that there is clear and convincing proof that a person has com-
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mitted a knowing and willful violation of the Act or of chapter 95 or 
chapter 96 of the Internal Revenue Code of 1954. The civil penalty 
may not exceed the greater .of (1) $10,000; or (2) an amount equal to 
290 ~ercent of the con~nbutwn or expenditure involved in the 
vwlahon. 

In any case in whi.ch a perso!!- ~g~inst whom the court imposes a civil 
penalty ha~ e~tered mto a conc1hatwn agreement with the Commission 
the C?mmisswn may .b_ri~g a civil action if it believe._<; that the perso~ 
ha~ VI?l~~;ted the .conciliatiOn agreement. The Commission may obtain 
rebef d ~t establishes that t~~ p~rson has violated, in whole or in part, 
any reqmrement of the conciliatiOn agreement. · 

Subzwnas 
. Sub~ection (a) f8) provides that subpenas for witnesses in civil ac

t~ons_ m any Umted States district court. mav nm into any other 
distnct. -

Private actiml.s for relief 
s.ubsection (a) ( 9) permits any party to file a petition with the 

~Tmted .States District Court for the District of Columbia if the party 
IS aggrieved by an order o~ the Commission dismissing a complaint 
filed by the pa.rty o~ by a failure on the part of the Commission to act 
o.n the complamt with~n 90 days after ~he ?omplaint is filed. :n~e peti
tion must be filed ( 1) m the case of a dismissal by the CommiSSion no 
later than 60 days after the dismissal; or (2) in the case of a failu~ on 
the part of the Commission to act on the complaint no later than 60 
days after the initial 90-day period. ' 

The court may d.eclare that the ~isJ?lissal or failure to ~ct is contrary 
to. law and may ~Irect the CommissiOn to take any actiOn consistent 
with th~ declaratiOn no l'!:te!-' tha~ 30 days -after the court makes the 
declaratiOn. If the Comm!S~Ion fails to. act during the 30-day period, 
the. P.arty _who filed the origmal complamt may bnng in his own name 
a civil actwn to remedy the violation involved. 
Appeals procedures 

Subsection (a) (10) provides that any judgment of a district court 
may be ap~ealed to the court of appeals. Any judgment of a court of 
appe~ls _whiCh affirms or sets aside, in whole or in part, any order of 
the distn~t court shall be final,. subj~ct to reyiew ~y the Supreme Court 
of the U mted States upon certiOrari or certificatiOn as provided in sec
tion 1254 of title 28, United States Code. 
. Subsection (a) ( 11) provides that any action brought under subsec

tion (a) shall be adva;nced on the docket.of the court involved and put 
ahead of all other actions, other than actiOns brought under subsection 
(a) or under section 314. 
Civil and criminal contempt 

Subsection ( ~) (12) permits th~ C?~mission to petition a court for 
an ord~r to adJudiC~te a _pers?n m civil contempt if the Commission 
determmes after an I.nvesbgatiO~ that the person has violated an order 
of the court e.nt~red m. a proceedmg brought under subsection (a) ( 5). 
If th~ CommiSSion beheves that the violation is a knowing and Willful 
':"IOl~twn, the Commission may petition the court for an order to ad
JUdiCate the person in criminal contempt. 
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Reports by Attor"ney General 
S('etion 313(b) requires the Attorney General to report to the Com

mission requiring apparent violations referred to the Attorney Gen
eral by the Commission. The reports must be transmitted to the 
Comm'ission no later than 60 days after the date of the referral, and at 
the close of every 30-dav period thereafter until there is final disposi
tion. The Commission may from time to time prepare and publish 
reports relating to the status of such referrals. 
Penalty for diBelosure of information 

Section 313 (c) imposes a penalty against any member of the Com· 
mission, any emJ?loyee of the Commission, or any other person who 
reveals the identity of any person under investigation in violation ~f 
sect!on 313(a) (3) (B). Any such member, ~mpl?yee, or othe~ pe~n ~s 
subJect to a fine of $2,000 for any such viOlatiOn. If the violation IS 

knowing and willful the maximmn fine is $5,000. 

DUTIES oF CoMMISSION 
O'IJ.II11//.ila,tive indern 

Section llO(a) (1) amends section 315(a) (6) of the Act, as so redes
i~ated by section 105 of the bill, to require the Commission to com
pile and maintain a separate cumulative index of reports and state
ments filed by the political committees supporting more than one 
candidate. The index must include a listing of the date of registration 
of such political committees and the date upon which such political 
committees qualify to make expenditures under section 320(a) (2) of 
the Act. The Commission is required to review the index on the same 
basis and at the same time as other <mmulative indices required under 
section 315(a) (6). · 
Auditing of Federal payments 

Section llO(a) (2) amends section 315(a) (8) of the Act to require 
the Commission to ¢ve priority to auditing and conducting field 
investigations requirmg the verification for, and the receipt and use 
of, any payments received by a candidate under chapter 95 or chapter 
96 of the Internal Revenue Code of 1954. 
0 011-gressional review procedures 

Section llO(b) amends section 315(c) (2) of the Act to provide 
that the Con~ess may disa:pprove proposed rules and regulations of 
the CommissiOn in whole or in part. The amendment also provides 
that, whenever a committee of the House of Representatives reports 
any resolution relating to a proposed rule or regulation of the Com
mission, it is in order at any time (even though a previous motion to 
the same effect has been disagreed to) to move to proceed to the con
sideration of the resolution. The motion is highly privileged and is not 
debatable. An amendment to the motion is not in order, and it is not in 
order to move to reconsid~r the vote by which the motion is agreed 
to or disagreed to. Although the motion to proceed to the considera
tion of the resolution is not debatable, debate may be conducted with 
respect to the consideration of the resolution. 
Applicability of Commission 1'1Jlings 

Section llO(c) amends section 315 of the Act by adding a new sub
section (e). Subsection (e) provides that, in any civil or criminal pro-
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ceeding to enforce the Act or chapter 95 or chapter 96 of the Internal 
Re.v~nue Code of 1954, no rule, regulation, guideline, advisory opinion, 
opmwn of counsel, or any other pronouncement by the Commission or 
by ~ny member, officer,_ or employee of the Commission may be used 
agamst the J?6rson ~gamst whom the proceeding is brought. No such 
rule, regulation, guideline, advisory opinion, opinion of counsel or 
other pronouncement (~) shall_hav~ the force~£ I.aw; (2) may be ~sed 
to creat;e ~~;ny I?resu~pt10n of YJ-olat10n or of crimmal intent; (3) shall 
be ad'!IDssible m evidence agamst the J>E:rBon involved; or ( 4) may be 
used m any other manner. The provisions of subsection (e) do not 
apply to a!ly rule or regulation of the Commission which takes effect 
under sectwn 315 (c). 

ADDITIONAL ENFORCEMENT AUTHORITY 

. Section 111 amends ~ection 407 (a) of the Act to establish concilia
tion pr~ures regf!'rdmg the enforcement of section 407. The amend
ment provtdes that, If !1 J?6rson fails to file a report required by title III 
of the Act, the Commission shall ( 1) make Vf'ry effort for a period of 
not Jess than 30 days to correct the failur·e hy informal methods of 
co~ference, concil.iation, and persuasion; or (2) in the case of any 
failu.re to file whtch occurs less than 45 days before the date of an 
electiOn, !fiake every effort to correct the failure by informal methods 
for a pertod of.not less than one half the ntil.nber of days between the 
date of the failure and the date of the election. The Commission 
however, n:a:y not ta~e any action regarding any complaint filed with 
t~e Co~miSSion durmg the 5-day period immediately before an elec
twn until after the date of the election. 

CoNTRIBUTION AND ExPENDITURE LIMITATIONs; PENALTIES 

Section 112 ( '!') amends title. III of the Act by striking out section 
3.16, as so redes1gna~ed by section 195 of the bill, by striking out sec
tion 3201 as so redesignated by section 105 of the bill, and by adding 
new sections 320 through 328. 

A. LIMITATIONS ON CONTRIBUTIONS AND EXPENDITURES 

0 ontribution limitations 
Section 320(a) (1) prohibits ~nyp~rson from making contributions 

( 1 ). to ~ny candidate m connection wtth any election for Federal office 
wht~h, m the. aggregate, exceed $1,000; or (2) to any political commit
tee m any_ calendar year w.h~ch exceed, .i~ the aggregate, $1,000. 

$ui;tsectwn (a),( 2) prohibits any political committee (other than a 
prmctpal. campatgn co~mit~) from m';tking contributions to ( 1) 
~ny candidate m connectwn w1th any electwn for Federal office which, 
m the aggregate, ex?8ed. $5,000; or ( 2) any political committee in 
any calen~ar year whi~h, m the ag~~gate, exceed $5,000. Contributions 
by the .national c_ommittee of a political party serving as the principal 
c!l~pai~ comm~ttee ?f a Presidential candidate may not exceed the 
hmttat1on described m the preceding sentence with respect to any 
other candidate for Federal office. 
Th~ ter:m "po~tical CO!fimittee'' is in (a) (2) defined to mean an 

orgamzat10n which ( 1) 1s registered as a political committee under 
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section 303 of the Act for a period of not less than 6 months; (2) has 
received contributions from more than 50 persons; and (3) except for 
any State political party organization, has made contributions to 5 or 
more candidates for Federal office. 

Subsection (a) ( 2) also provides that, for purposes of the limitations 
provided by subsection (a) (1) and subsection (a) (2). all con
tributions made by political committees which are established, financed. 
maintained, or controlled by any corporation, labor organization, or 
any other person (including any parent, subsidiary, branch, division, 
department, or local unit of such corporation, labor organization, or 
any other person) , or by any group of such persons, shall be considered 
to have been made by a single political committee, except that ( 1) the 
amendment made by the hill does not limit transfers between political 
committees of funds raised through joint fund raising efforts; and (2) 
for purposes of the limitations provided by subsection (a) ( 1) and 
subsection (a) (2), all contributions made by a single politi<'al com
mittee which is established, financed, maintained, or controlled by a 
national committee of a political pa.rty and by a single political com
mittee established, finauceu, maintained, or controlled by the State 
committee of! a political party, shall not be considered to have been 
made by a single political committee. 

Subsection (a) (2) also provides that, in any case in which a cor-
poration and any of i.ts subsidiaries, branches, divisions, departments, 
or local units, or a labor organization and any of its subsidiaries, 
branches, divisions. departments, or local units establish. finance, 
maintain, or control more than one sepa.rate segregated fund, all such 
funds shall be treated as a sing-le separat~ segregated fund for pur
poses of the limitations provided by subsection (a) ( 1) and subsec-
tion (a) (2). · 

Subsection (a) (3) prohibits any individual from making contribu-
tions which, in the aggregate, exceed $25,000 in any calendar year. 
Any contribution which is made to a candidate ip. a year other than 
the calendar year in which the election involved is held, is considered 
to be made during the calendar year in which the election is held. 

Subsection (a) ( 4) provides that ( 1) any contribution to a. named 
candidate which is made to any political committee authorized by 
the candidate to accept contributions on behalf of the candidate shall 
be considered to be contributions made to the candidate; (2) any 
expenditure which is made by any person in cooperation, consulta
tion, or concert, with. or at the request or suggestion of, a candidate 
or any authorized political committee or agent of. the candidate shall 
be considered to be a contribution to the candidate; (3) any expendi
ture to finance publication' of any campaign broadcast or any other 
campaign materials prepared by a candidate or nny authorized politi
cal committee or agency of the candidate shall be considered to be a, 
contribution to that candidate; and ( 4) contributions made to a vice 
presidential nominee shall be considered to be contributions to the 
prPsidPntial nominee of the party involved.. . · 

Subsection (a) ( 5) provides that the contribution limitations estab
lished by subsection (a) (1) and subsection (a) (2) shall apply sepa
rately to each election. except that all elections in any calendar year 
for the office of President (except a general election for such office) 
shall be considered to be one election. 
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Subsection (a) (6) l?rovides that all contributions made b a er
son on beh~fdf a ~articular candidate, including contributimis wfiich 
are ~rmar e or directed through an intermedia.ry or conduit to such 
~a~~Idate;/fafl ~htr~ateq as ?ontributions from the person involved 

0 e can I a ~· . e mtermediary or conduit is required to report the 
~atme do~ the ?~g1nal source of the contribution and the name of the 
m en e reCipient of the contribution to the Commiss\on and to 
~epot rdt dthe I_ta'!fle of the original source of the contribution to the 
m en e reCipient. 
E wpenditure limitations 
id~n~ctioh 3~0(b) (1) .prohibi.ts a~J: ~a~didate for the office of Pres-

. w o as established his ehgibihty to receive payments under 
sectiOn 9003 of the Internal Revenue Code of 1954 or under section 
~033 of thef I(~t)ern$ al Revenue Code of 1954 from making expenditures t exce~ o 10,000,000, in the case of a campaign for nomination 
or electiOn. to the office . of President; or ( 2) $20,000,000 in the case 

of a c~mpaign for ~lec~10n to the office of President. In the case of 
campaigns for nommabon, the aggregate of expenditures in an one 
State ~ay not exceed .twice the greater of (1) 8 cents multi li!d b 
the votmg. age population of the State; or ( 2) $100,000. p y 

S~bsec~10n (b).(2) provides that (1) expenditures made b a vice
f~esiden~Ia.l ~ommee ~hall be considered to be expenditures ~ade by 

e pr~siden~Ial nommee of the same political party· and (2) an 
expen~Iture IS made on behalf of a candidate if it is m~de by (A) a 
committee or agent of the candidate authorized to make expendi
tures; or (B~ any pers~m authorized or requested by the candidate 
or and~utho!'lzed committee or agent of the candidate to make the 
expen Iture mvolved. 
Increases in ewpenditure limitati..on8 

Sect(:n .32~(c) (1) provides that, at the beginning of each calendar 
year gmnmg in 1976), as there become available necessar data 
f.rlm th\Bureau o~ I;'abor Statistics, the Secretary of Labor shiil cer. \l tof t e Commission the percentage difference between the price 
m. ex. rom the 12-month period preceding the calendar year and the 
price mdex for the base period. The term "price index" 'is defined to 
mea~ the aver~~;ge oyer a ca!endar year of the Consumer Price Index 
fa~ ~ems-Umted States City average), and the term "base period" 
.~s e n~d to mean the cale~dar year 1974. Each limitation established 

Y sectw~ 320 (b) and sectwn 320 (d) shall be increased by such per
centage difference. 
Ewpenditures by political party committees 
. ~ection 320 (d) ( 1) provide~ that the national committee of a polit
Ic~ Pd.rty and a ~tate committee of a political party, including any 
~u r ma~ com!lnttee of a State committee, may make expenditures 

F
m dconnectwn with the general election campaign of candidates for 

e eral office. 
. ~ubsection (a) ( 2) provides that the national committee of a polit
l1a tarty may. not make expenditures in connection with the general 
e ed wn campaign of a candidate for the office of President which ex
cee an amount equal to 2 cents multiplied by the voting age popula-
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tion of the United States. Any expenditures under subseetion (d) (2) 
are considered as an addition to expenditures bv a national committee 
of a political party which is servintr as the principal campaign com
mittee of a candidate for the office of President. 

Subsection (d) (3) provides that the national committee of a polit-
ical party and that the State committee of a political party, including 
any subordinate committee of a State committee, may each make ex
penditures in connection with the general election campaiWl of a candi
date for Federal office in any State which do not exceed ( 1) in the case 
of candidates for election to the office of Senator (or of Representative 
from a State which is entitled to only one Representative). the greater 
of (A) 2 cents multiplied by the voting age population of the State; or 
(B) $20,000; and (2) in the case of a candidate for election to the office 
of Representative, Delegate, or R(lsident Commissioner in any other 
State, $10,000. 
Voting age popUlation 

Section 320 (e) requires the Secretary of Commerce, during the first 
week of J anuarv 1975, and each subsequent year, to certify to the Com
mission and publish in the Federal Register an estimate of the voting 
age population of the United States, of each State, and of each con
gressional district, as of the first day of July next preceding the date 
of certification. The term "voting age population" is defined to mee.n 
resident population, 18 years of age or older. 
Prohwition of contr'Wutiom and ercpenditures 

- Section 320( f) prohibits candidates and political committees from 
knowingly accepting anv contribution or knowingly makintr any ex
penditure in violation of section 320. Subsection (f) also prohibits any 
officer or employee of a political committee from knowingly accepting 
a contribution made to a candidat(l, or knowinglv making an expendi
ture on beha1£ of a candidate in violation of section 320. 

Attribution of ercpenditures 
Section 320(g) requires the Commission to prescribe rules under 

which expenditures by a candidate for Presidential nomination for 
use in two or more States shall be attributed to the expenditure limits 
of such candidate in each State involved. The attribution shall be 
basoo on the votin~ age population in each State which can reasonably 
be expected to be influenced by the expenditure. 

B. CONTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS, CORPORATIONS, 
OR LABOR ORGANIZATIONS 

Prohibitibn of contributions and ercpenditures 
Section 321 (a) makes it unlawful for any national bank or any 

corporation to make any contribution or expenditure in connection 
with (1) any election to any politica1 office; or (2) any prima,ry elec
tion or political convention or caucus held to select can?id&tes for any 
political office. Subsection (a) 'also prohibits any corporation or labor 
organization from making a contribution or ex~nditure in connec
tion with (1) any ·genet'al election for Federal office; or (2) any pri
mary election or political convention orcaucus held to select candi-
dates for any Federal office. 
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Subsection (a) also prohibits 'any candidate nol't' I . 
o.r other person from knowingly ttcce tin or ' -"-.I lea comml~tee, 
tion which. is prohibited by section f21.1t is r::J:~a~bt contribu
officer or di~to_r of a corporation or national bank or 

1 
for any 

::J:h i:fr~ihi~~,b~ose:::~~l~ any contributi~n o~n~;:!~di~:X: 
Definition of lab01' organization 

Sec~io~. 321 (b) ( 1) defines the term "labor organization" to mean any 
orgamza. Ion ?r any agency or employee representation commi 
~~laf dn i·hiCh ~}Floyers participate and which exists for the~~ 

e o ea mg w1t employees regarding grievances, 191bor disputes 
wa~, .rates of pay, hours of employment, or conditions of work. ' 
Defimtwn of contribution or ercpenditure 
. ~u~section (b) ( 2) defines the term "contribution or expenditure" to 
~~? u e any payment or other distribution of money services or a 
thmgJ! value (except a l~wfulloan by a national'or state'bankni~ 

e 0 m~ry course of busmess) to any candidate campai commit 
~~e~~; ~~~~:Jl Jffi~!~ or organization, in connecti~n with ~ electio~ 

Such term, however, does not include-
~~ hlmunications ~n any subject by a corporation to its 

8 0 e~ a~d exS?utlVe officers and their families or b 
labor organ1zat.wn to 1t.s members. and their families. ' y a 

(2) nonpartisan registration and voti cam ai ' d 
by a corporati~n wit~ ~pect to its stoo~lderspanfl~ C::ec~~~ 
fu~ctsers andbethelr fam1~1es, ox: ~y a labor organization with resn<>f't 

I mem rs and the1r fannhes · and r~~ 

t 
.(
00
3 )ti.the estotablishment, admini~trationd and solicitation of. con-

ri ons a separate -O"T'Arrated fu to be sed pu b . ~--e-""" n u for political 
rposes Y. a ~orporat10n or labor ovganization, except th1lt-

(A) It~~ unlawful for such a fund to make a contribution 
or expenditure through the use of money or anyth. n f 
(!l:~)e fi:u~ by ( ~) phy~ical force; ( ii) job discrimi~at~o~. 
. n~. ancftal rel?nsal; {w) the threat of force, job discrim: 
~~ul~~t~ nanCiad~t~pnsaf 1s; ( v) dues, fees, or other moneys 
. a con l. I?n o membership in a labor or iza-

tbf/.. or ~s a cond1t10n. of employment; or (vi) ~e 
0 tam~ 1~ any commerCial transaction; ~ 

(B) It IS unlaw;ful for a corporation or a separate se . 
fated ffund established by a corporation to solicit contrfl:-
Ions rom any person other than stockholders and e t. 

officers of such corpm;ation and their families, for a~i:C:,~~ 
Bo-h::it trade association. or. a separate segregated fund estab· 

s y sue~ an assoCiatiOn to solicit contributions from 
~£~J'erson b! er than tp.e stockholders and executive officers 
f ·r mef r corporatiOns of such trade association and the 
th:1 Ies 0 stock!t?lde.rs and executive officers (to the extent 

any such sohmtatiOn has been separately and specifi 11 
approved by th~ member corporation involved, and :ct 
mem~hacorporation has not approved any such solicitation by 
more n one such trade association in any calendar year)' 
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or for a labor organization ?r ~ separate. ~egrega¥ ~und 
established by a labor or~ZRmiatlon to sohett contributions 
from any person other than the members of the labor orga
nization' and their families; 

(C) any method of soliciting; voluntary c~mtr1butions, or of 
facilitating the making of voluntary con:tnbut10ns, to a sep
arate sejlre~ZRted fund established by a corporation which I?ay 
be used by a corporation also may be used by labor orgamza
tions; and 

<D) a corporation which uses a method of soliciting vol
untarv contributions or facilitating the making of voluntary 
contnbutions shall make such method available to a labor 
organization representing any members who work for the 
corporation, upon written request by the labor organization. 

Definition of ewemttive of!Wer 
Subsection (b) (3) defines the term "executive officer" to mean an 

individual employed by a corporation who is paid on a salary rather 
than an hourly basis and who has policymaking or supervisory 
responsibilities. · 

C. CONTRIBUTIONS BY GOVERNMENT CONTRACTORS 

Section 322(a) makes it unlawful for any person who enters into 
certain contracts with the United States tomake any contribution, or 
to proinise to ma.ke any contribution, to any political party, committee, 
.or candidate for public office, or to any person for any political purpose 
or use, or to solicit any such contribution from any such person. The 
prohibition applies during the period beginning on the date of the 
commencement of negotiations for the contract involved and ending 
on the later of (1) the completion of performance under the con
tract; or (2) the termination of negotiations for the contract. 

The prohibition applies with respect to any contract with the United 
States or any department or agency of the United States for (1) the 
performance of personal services; (2) furnishing any materials, sup
plies, or equipment; or (3) selling any land or building; The pro
hibition, however, applies only if payment under the contract is to 
be made in whole or in part from funds appropriated by the Congress. 

Section 322 (b) provides that sootion 322 does not prohibitthe oper
ation of a separate segregated fund by a corporation or labor organiza
tion for the purpose of influencing the nomination for election, or elec
tion, of any person to Federal office, unless the provisions of section 
321 prohibit the operation of such fund. 

Section 322(c) defines the term "labor organization" by giving it 
the same meaning as in section 321. . 

D. PUBLICATION OR DISTRIBUTION OF POLmCAL STATEMENTS 

Section 323 provides that, whenever a person makes an expenditure 
to finance a communication which advocates the election or defeat of a 
clearly identified candidate through a broadcasting station, news
paper, magazine, outdoor advertising facility, diroot mailing, or other 
type of general public political advertising, such communication (1) 
if authorized by a candidate or an authorized political committee or 
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agent ?f a candidate, shall state that such · · · . 
aut~~mzed; or .(2) if not authorized by a c::fulumcation has~ so 
pohtical committee or agent of a candidate . sh Ute, or an authQrized 
com:.:nunication is not so authorized; and (:B) th state (A) that the 
~akmg or financing the expenditure for the com~una;ma .of t~e pe~n 
( ~n t~e case of a political committee) the name of :ICation,, mcludmg 
mzatiOn as stated in section 303(b) (2) of the Act. ny ~ffiliated orga-

E. CONTRIBUTIONS BY FOREIGN NATIONALS 

S~ion 324 (a) makes it unlawful for a foreign nati 1 
contnbution i~ connectio~ with ( 1) any election to an;n~}~%i:i~e an~ 
d!d (~ jY pnmar;y: ~lectlon, convention, or caucus held to select~~ \a 't s or any political office. It is also unlawful for any person to 
so Icr , aecept, or receiVe anv such contribution from f · · · 
S~tion ?2~(b) defines the term "fureign nation:l"o::I~ea:U:tt~nal. 

ilre~ P!mctpal, as defined by section 1(b) of the FQreign AL} ~ 
eg:.stratlon A~ o~ 1.938, except that the term "foreign nation~W'dn 

not.udl~~e 'iy rhnd~v1dual W:h? is a citizen of the United States. or {;) 
rn full VI ua. w 0 IS not a Citizen of the United :States and wh~ is not 
(a;) (2l) atmthrttedl fC?r pe!manent res~den~, as defined by section 101 

. o ~ mm1gratwn and N at10nahty Act. 
ex~~I~ha~;t Ispethe i~e has secti~_n 613 ?f tit~e 18, United States Code, 

. e na Ies ave ~n omitted m order to conform with 
Usec~rtedon S328 of the Act. The bill eliminates section 613 of title 18 

m tates Code. ' 

F. PROHmmoN OF CONTRIBUTIONS IN NAME OF ANOTHER 

in ~~t:~:2:f~=~~::OJ>;e~)\=n~\~ ~~~fi: hi:~~~~: 
be~~!? make su~h a contrihuti?n; and (3) knowinglf accepting· a 
con M • u Ion m~de by one person l!J11he name of another erson. 
C~er,twn 325 IS the same as sectiOn 614 of title 18 Unftoo Stat 

. e, ex<;ept that the penalties have been omitted in o~der to confor: 
U~~:fJ:~~~od!.the Act. The bill eliminates section 614 of title 18, 

G. LDIITATION ON C0~T1UBUTIONS OF CURRENCY 

Section ~21 (a) p_rohibits any person from making contributions of 
d~~~Jiich ~ e t~mted States or of any foreign country to any candi-

. . ' m ~ aggregate, e;xceed $250, witJh respect to any-cam-
pFaedtgnalof tffihe candidate for nommation for election or for election to 

er o ce. ' '· 
f flecti!J

1
326(b) I?rovides that any person who knowingly and will

u Y VIo ates sootton 326 shall he fined in an amount which does not 
Ceoxnceedtn'"- tt~e greatelr edof $25,000 or 300 percent of the amount of the 

· uU lOU IUVO V • 

H. ACCEPTANCE OF EXCESSIVE HONORARIU){S 

Section 327 prohibits any person who is an elected. or 
81 

inted 
officer of employee of any branch of the Federal Governm~~ from 



74 

accepting (1) any honorarium of more than $1,000 (excluding 
amounts accepted for aotual travel and subsist:ence expenses). for any 
appearance, speech, or ·article; or (2) honorarmms aggregatmg more 
than $15,000 in any calendar yea_r. . . 

Section 327 is the s!llme as section 616 of title 18, Um:ted States Code, 
except tJhat the penalties have been omitted in order to oonfo~ with 
section 328 of the Act. The bill eliminates section 616 of title 18, 
United 'States Code. 

I. PENALTIES FOR VIOLATIONS 

Section 328 provides that any person who knowingly and ~illfully 
violates any provision or provisions of the Act (other than sectl<?n 3~6) 
which involves the making, receiving, or reporting of any contribution 
or expenditure having a value, in the !lggregate, of $5,~00 or more dur
ing any calendar year shall be fined man amount which does not ex
ceed the greater of $25,000 or 300 percent of the amount of the contri
bution or expenditure involved, imprisoned for not more than 1 year, 
or both. 

J. FRAUDULENT MISREPRESENTATION OF CAMPAIGN AUTHORITY 

Section 112 (b) of the bill amends title III of the Act by adding a 
new section 316 Section 316 prohibits any candidate for Federal office, 
or any empky~ or agent of the c~didate from (1) ~raudulently mis
representing himself (or any committee or orga~nzatwn un~~r his con-

. trol) as acting for or on behalf of any other candidate or po~Itlcal party 
regarding a matter whic~ i~ da?lla~ng to such .o~her candid!l'~e or ~o
litical party; or (2) participatmg m, or conspirmg to participate m, 
any plan to violate section 316. . . . 

Section 316 is substantially the same as section 617 of title 18, Umted 
States Code, except that the penalties have been omitted in order to 
conform with section 328 of the Act. The bill eliminates section 617 of 
title 18, United States Code. 

SAVINGS PROVISION RELATING TO REPEALED SECTIONS 

Section 113 amends title III of the Act by adding a new section 329. 
Section 329 provides that the repeal by the bill of any provision or 
penalty shall not have the effect of releasing or extinguishing any pen
alty, forfeiture, or liability incurred under the l?I"?vis~on or penalty. 
The provision or penalty shall be treated as remammg m force for the 
purpose of sustaining any action or prosecution for the enforcement 
of the penalty, forfeiture, or liability. 

PRINCIPAL CAMPAIGN CoMMITrEES 

Section 114 amends section 302(f) of the Act to provide that. with 
respect to the designation of political committees as principal cam
paign committees, any occasional, isolated, or incidental support of a 
candidate shall not be constmed as support of such candidate for pur
poses of section 302. 
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TERMINATION oF AUTHORITY OF Co"' ..... MISSION 

Section 115 amends title IV of the Act b add· · 
Section 409 (a) provides that the authority ~f the~ a n~w .section 409. 
out the Act and chapter 95 and chapter 96 of the i:ol .Jl carry 
Code of 1954 will terminate at .the close of March 3~·197t i/;i~h~~ 
Hou~ o~ the Congress determmes by appropriate Mtion th t h 
termmat10n shall take effect. · a sue 

Section 409 (b) provides that the appropriate conlinit~ of h 
Hol}-se of the Congress shall, beginning on January 3 1977. cond ea~ 
reVIew. of (1) elections for Federal office conducted in 19'76· (2)~h: 
operatiOn ?f chapter 95 and chapter 96 of the Internal Reve~ue Code 
of 195~ ~Ith respect to such elections; and (3) the activities of the 
CommissiOn. Each such committee shall report to the appropriate 
~ouse of the Congress _not later than March 1, 1977. The report shall 
mclude a rec?mmendatwn of whether the authority of the Commission 
shall~ termmated on March 31, 1977. . 

S~ct10n 4~ (c). provides that section 409 does not affect any pro
ceedm~ pendmg many court of the United States on the effeotive date 
of sectwn 409 .. The Atto~ey General is given authority to act on be
half of the Umted States many such proceeding. 

TEcHNICAL AND CoNFORMING AMENDMENTs 

Section 116 makes several technical and conforming amendments 
to the Act and to the Internal Revenue Code of 1954. 

TITLE II-AMENDMENTS TO TITLE 18, UNITED 
STATES CODE 

REPEAL OF CERTAIN PRoVISIONS 

Sec~i~n 201(a) ai?ends chapter 29 of title 18, United States Code, 
by strikmg .out sectiOns 608 (relating to limitations on contributions 
an~ expenditures), 610 (:elating to contributions or expenditures by 
natiOnal. ba~ks, corporatiOns, or labor organizations), 611 (relating
to ~ontrib~tiOJ?.S b:y Governi?~nt contractors), 612 (relating to pubh
cati_on or distn~utiOn ~f politiCal statements), 613 (relating to contri
but~ons by foreign natiOnals), 614 (relating to prohibition of contri
hut10~s ~n name of another), 615 (relating to limitations on 
contnb~twns of currency), 616 (relating to acceptance of excessive 
honorn:rmms), aJ?-d 617 (relating to fraudulent misrepresentation of 
campa~gn authority) . 
. SectiOn 201 (b) makes conforming amendments to the table of sec

tiOns for chapter 29 of title 18, United States Code. 

CHANGES IN DEFINITIONS 

. Section 292 (a) makes a conforming amendment to section 591 of 
t~tle 18, Umted States Code, based upon the amendment made by sec
tiOn 201 (a) of the bill. 



76 

Section 202 (b) amends section 591 (e) ( 4) of title 18, United States 
Code, to provide that the term "contribution" does not apply (1) in 
the case of any le~al or accounting services rendered to. the nat~onal 
committee of a political party, other than any such services attribut
able to any activity which directly furthers the election of any 
designated candidate to Federal office; or ( 2) in the case of any legal or 
accounting services rendered to a candidate or political committee 
solely for the purpose of ensuring compliance with the Act. chapter 
:29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 

Section 202(c) amends section 591(f) (4) of title 18, United States 
Code, to provide that the term "expenditure" does not include the 
payment, by any person other than a candidate or political committee, 
of compensatio~ for legal or accounting services rendered (1) to the 
national committee of a political party, other than services attribu~
~tble to activities which further the election of a designated candi
date to Federal office; or (2) to a candidate or political committee 
solely for the purpose of ensuring compliance with the Act,· chapter 
29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 

TITLE III-AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1954 

ENTITLEMENT oF ELiomLE CANDIDATES TO PAYMENTS 

Section 301 amends section 9004 of the Internal Revenue Code of 
1 954 by adding new subsections (d) and (e) . Subsection (d) p;o
vides that, in order to be eligible to receive payments under section 
9006, a candidate of a major, minor, or new party for election to the 
office of President must certify to the Commission that the candidate 
will not knowingly make expenditures from his personal funds, or the 
personal funds of his immediate family, in connection with his cam
paign for election to the office of President in excess of an a~gregate 
amount of $50,000. Expenditures made by a vice-presidential nomi
nee shall be considered to be expenditures made by· the Presidential 
nominee of the same political party. . 

Subsection (e) defines the term "immediate family" to mean the 
~pouse of a candidate, and any child, parent, grandparent, brother, 
or sister ofthe candidate, and the spouses of such persons. 

PAYMENTS TO ELIGIBLE CANDIDATES; INSUFFICIENT 
AMoUNTS IN FuND 

Section 302 (a) amends section 9006 of the Internal Revenue Code 
of 1954 by striking out subsection (b). Subsection (b) provides that 
any moneys remaining in· the Presidential Election Campaign Fund 
after a Presidential election, shall be transferred to the general fund 
of the Treasury. · .. 

Section 302 (b) amends section 9006 (c) of the Internal Revenue Code 
of 1954, as so redesignated by section 302 (a) of the hill, to pro~ide 
that, in any case in which the Secretary of the Treasurv determmes 
that there are not sufficient moneys in the Presidential Election Cam-
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paign Fund !o make payments under section 9006 (b), section 9008(b) 
( 3), and sectiOn 9037 (b) of the Internal Revenue Code of 1954 moneys 
shal~ not 'be made available from any other source for the pu~se of 
makmg payments. 

PRoVISION oF LEGAL oR AccouNTING SERVICES 

Section ~3 amends section 9008 (d) of the Internal Revenue Code of 
1954 by addmganew paragraph (4). Paragraph (4) provides that any 
payment by a perso!l other than the national committee of a political 
party of compensati_on to any ~rson for legal or accounting services 
rendered to the nati.onal committee of a _political party shall not be 
treated as an. exp~nditure ~ade by the national committee with respect 
!o the Presidential nommating convention of the political party 
mvolved. 

REVIEW OF REGULATIONS 

C 
Section 304 (a) ame.nds section 9009 (c) ( 2) of the Internal Revenue 

ode of 1954 to p;ovide that the Co~~ss !DRY disapprove proposed 
rules and regulat10lli! of the Commission m whole or in part. The 
amendment _also provides that, whenever a committee of the House of 
~~pre~ntatiVes reports !Lny r~l.ut~on relating to a proposed rule or 
'egula!Ion of t~e CommissiOn, It IS m order at any time (even though 
a previOus motiOn 1<? the s_ame effect has bee!l disagreed t?) to move to 
pr~ to the ~onsiderabon of the resolution. The motiOn is highly 
privileged !1-n.d IS n?t debatable. An amendment to the motion is not in 
ord~r, a~d It IS not m ord~r to move to reconsider the vote by which the 
motion Is ~reed. to or disagreed to. Although the motion to proceed 
to the consi~eratiOn of the resolu!ion is not debatable, debate may be 
conduc.ted with respect to the consideration of the resolution. 

SectiOn 304 (b) makes an identical amendment to section 9039 (c) ( 2) 
of the Internal Revenue Code of 1954. · 

ELIGffiiLITY FOR PAYMENTS 

Section 305 makes a conforming amendment to section 9033(b) (1) 
of the _Internal Reve~ue Code of 1954, based upon amendments made 
by sectiOn 306 of the bill. 

QuALIFIED CAMPAIGN ExPENSE LIMITATION 

Section 306(~) amends sectio~ 9035 of the Internal Revenue Code 
?f 1954 to rroVl~e that any c~~:ndidate seeki_ng ~ederal matching funds 
m connection. with a campaign for nommat10n for election to the 
office of President may not knowingly make expenditures from his 
pers?nal f~nds,_or the personal funds of his immediate family, in con
nectiOn with. his campaign which exceed an aggregate amount of 
$50,000. SectiOn 306 (a) also amends section 9035 of the Internal Reve
nue q~e of J954 by _ad~ing a new subsection (b) which defines the 
te~m Immediate family ' to mean the spouse of a candidate, and any 
child, parent, grandparent, brother, or sister of the candidate, and the 
spouses of such persons. 

S~ction 306 (b) makes a conforming amendment to the table of 
sectiOns for chapter 96 of the Internal Revenue Code of 1954. 
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RETuRN OF FEDERAL MAroHING FuNI>S 
ds t' 9002 ( 2) of the Internal Revenue 

Section 30'7 (a) ( 1) ~denh tili lO~rm "candidate" does not include 
Code of 1954 to provl e t a d e t' 1 to seek election to the office 
any individual who has cease ~ 1p~ident in more than one State. 
of President or to the office of VIC: 9003 of the Internal Revenue 

Section 307(a) (2) amends sec~o~. (d) Subsection (d) provides 
Code of 1954 by a~ding.a new ~u . ~ J:~:l cea~ to be a candida.te for 
that, in any case m which .an mdlyl a result of the operation of 
the office of President or. Vlce Pre~ldentti':e Internal Revenue Code of 
the last ~nte~ce of secbtlO~h9002 (2~d~ent made by section 307(a) (1) 
1954 ( wh1ch IS added Y e arne ~ be eligible to receive 
of the bill), such individua~ <g)sh~\~;~~~~\he Secretary of the 
a.ny Federal payments; a~. bl 8 fter the date upon which the in
Treasury' as soon as prac I?a e a ount e ual to the amount of 
dividual ce~ to beb ahca;ndd~d~dte, i:hkh are n~t used to defra-y quali-

ayments ~eceived y t em lVl ua . . . 
nedcampaignexpenses. · to section 9032(2) of the In-

Section 307 (b) mak£\~~endd~~t:OOtion 9033 of such Code which 
ternal Reve~ue C~e .o a: amendments made by section 307 (a)· 
are substantially s1mllab to s!ion 307 (b) relate to th~ receipt of Fed
The amenh~ments madets ~~ Presidential primary elections. 
eral mate mg paymen . 

TECHNICAL AND CoNFOllMING AMENDMENT~ . 

· · h . 1 d formin ('/ amendments 
. Section 308 makes several tee mea an con ,., 
to the Internal Revenue Code of 1954. 

SUPPLEMENTAL VIEWS OF JAMES C. CLEVELAND 

Although I find myself in sympathy with some of the thoughts 
expressed in the minority views, I have not signed thell).. Some of the 
items to which the minority object can probably be taken care of by 
the amendment process on the Floor of the House or in the House
Senate conference committee. 

It has been argued that the provisions of the bill are unduly re
strictive of the Federal Eledions Commission and its ability to make 
and enforce decisions. I don't find this particularly objectionable. Al
though Congressional motives in imposing restrictions on the rule
making process of the FEC may be sus:r,ect, to me at least, it is high 
time that the U.S. Congress imposes similar restrictions on most other 
independent regulatory agencies. 

It is no secret that there is growin_g disenchantment with the manner 
in which the federal government IS performing. Many of the com
plain~s can be laid directly at the door of independent regulatory 
agencies that have assumed powers the Congress never intended and 
have exercised those powers with such arrogance and stupidity as to 
erode public confidence in government. 

For this reason, it is predictable that so-called "sunset" laws will 
soon be enacted by states and, hopefully, the messa~ will eventually 
get through to Congress. Insofar as we are establishmg procedures to 
closely monitor the FEC-despite the fact that the Congressional 
motive may be subject to suspicion in this particular case-the experi
ment is well worth at least trying. 

I ~o have some objections to the legislation, however. The principal 
one IS based on my conviction that the Congress made a significant 
error in totally pre-empting all state election laws and federal pre
emption is continued in the new amendments. Som~ of the states had 
excellent laws which were more practicable and fully as effective as 
the federal law if not more so. In spite of the growing feeling in the 
U.S. Congress that it is inefficient to attempt to run everything from 
'Y ashington, we're at it aga.in. The ultimate act of violence to the prin
ciple that there are many Important functions best left to the states 
is the provision in this bill that a candidate doesn't even have to file 
copies of his disclosure reports with any state office. 

JAMES c. CLEVELAND. 
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MINORITY VIEWS 

On January 30th of this year, the Supreme Court issued its opinion 
in Buekley v. Valeo. The Court held inter alia that the administrative 
powers delegated to the Federal Election Commission were unconstitu
tional because of the manner in which the members were appointed. It 
left our Committee with a compelling duty to take prompt action to 
remedy the situation. 

Fortunately, the circumstances of this situation presented us with an 
easily achievable solution, a simple reconstitution of the Commission. 
Unfortunately, the majority of the Committee ignored this alternative. 
Instead, without the benefit of hearings, they embarked on a process 
which has resulted in the bill that we have before us at the present time. 

The Committee has reported H.R. 12406, a bill of extraordinary 
complexity, which amounts to a massive revision of the Federal Elec
tion Campaign Act. While this bill has fifty -eight pa~s, only the first 
two deal with the essential reconstitution of the Federal Election 
Commission. 

The amendments represent a major change in our election laws in 
a year of both Presidential and Congressional election contests. This 
is truly analogous to changing the rules in a baseball game in the third 
inning. They contain features which clearly benefit Congressional in
cumbents to the detriment of challengers; this is fundamentally unfair. 
They Etrike at the very heart of an independent Federal Election Com
mission and in effect reconstitute it as .a .virtual sub-committee of this 
Committee. Taken together, these provisions amount to an antireform 
rather than to a reform measure. 

There are few who would not agree that the Federal Election Cam
paign Act of 1971 and its 1974 amendments are a very complex and 
extremely unwieldy piece of legislation. The act is hardly conducive 
to compliance by the public for the simple reason that it is so difficult 
to understand. The record of. the 1976 elections will doubtlessly be 
replete with unintentional violations. One of our major goals should be 
to encourage greater participation in the political process. Unfortu
nately, we have added yet another layer of complexity to the Jaw that 
will discourage participation. 

The implication of the preceding paragraph is obvious; our election 
law should be made easier.to understand. The most cursory review of 
this legislation indicates that we have not accomplished that result. 
Rather, ''"e have made key sections of the Federal Election Campaign 
Act ewn more complex than they were when we began our work. 

It cannot be denied that the more delay there is in the development 
and ultimate passage by the Congress of curative legislation, the great
er uncertainty there will be among candidates and committees as to 
what the ground rules will be for the upcoming elections. As was noted 
above, we could have reported out a simple reconstitution bill to bring 
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the act's appointment mechanism into harmony with the Court's man
date. If we had taken that route instead of the one we did, then the 
"reconstitution crisis" would be over and done with, and hopefully the 
Commission would be well on the way, with an occasional nudge from 
the Congress to getting on with its assigned responsibilities. 

Legislation of this sort should not be written in an election year. 
nather, we should postpone the consideration of any substantive 
amendments, aside from a simple reconstitution, until after the elec
tions. In 1977, we will have two conditions that are conducive to a 
:major overhaul of the Act which are absent at this time. The political 
atmosphere will be less heated, and perhaps more importantly, the 
elections will have given us vitally needed experience as to how the 
present law works and how the Federal Election Commission func
tions during a "peak business year". Serious difficulties have already 
become apparent in the Presidential primary matching fund area. This 
year's elections will surely reveal problems in other areas of the present 
law. . 

THE BILL Is A MAJOR REVISioN oF OuR ELECTION LAw IN AN ELECTION 
YEAR. 

This legislation has a myriad of provisions that amount to a major 
revision of the Federal Election Campaign Act. Space limitations do 
not permit a treatment of each change; however, the major amendments 
are discussed below : 

The definitions of contribution and expenditure have been amended 
to· exclude legal and accounting services rendered in certain circum
stances. Independent expenditure is defined to reflect the Court's opin
ion in the BU.()kley case. New reporting requirements in the independ
ent expenditure area have been added to the present law. 

The reporting requirements for political committees and candidates 
have been amended so that in non-election years, candidates and com
mittees will not be obliged to file quarterly reports unless they have 
received contributions or made expenditures in excess of $10,000.00. 
This provision limits the disclosure features of the .Present law. 
. The bill changeS the law governing political actiOn committees in

cluding a drastic reduction in permissible individual contributions and 
amendments designed to restrict the proliferation of these groups. 

Another major change involves the area of criminal penalties. The 
bill provides for fines of up to the greater of $25,000 or 300 percent of 
the amount of any involved contributions .or expenditures or for a 
jail sentence but only for violations of the law where the amount of 
the contributions or expenditures involved is more than $5,000. 

Any individual who "knowingly or willfully" violates the section 
limiting cash contributions is subject to a fine "which does not exceed 
the greater of $25,000 or 300 percent of the amount of the contribution 
involved. The level of permissible cash contributions incidentally has 
been raised to $250. , 

This new penalty section replaces the separate penalty sections 
tmder present law which attach to illegal corporate and labor union 
contributions; the contribution limitations; and other sections dealing 
with illegal political activity. The penalties have been lessened, this is 
particularly true of the possibility of imprisonment. For example, 
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under Prese~t law, a willful violation f th · . . 
po:ate contrtbutions, no matter what ~h e section forhiddiJ?g cor
pnson term of two years Th. b ·n e am~:mnt, could result in a 
imprisonment for violati~ns. Is I severely limits the possibility of 

Present law requir s tli t · 
alsod?e filt;d with th: Sec;e:JI~f 1t:~ rfp~hts filed under the.Act 
can tdate IS running for office Thi ? . e state where a given 
iliady ~c~ess .to a candidate's flling:. Pf~:ublY a;~ws l~al resi~e?-ts 

us elimmatmg one facet of the present la 1' sd. les this pro.~ston 
w s Isc osure provisions Th B . . 

rs ILL DEsTRoYs THE INDEPENDENcE OF THE F E 
COMMISSION EDERAL LECTION 

Section 108 of the bill ra ts h 
advisory opinions Th <fc n . t. e Co!J-gress a veto power over all 
advisory opinions to the Co ommissiOn Will be obliged to submit its 
tions ~f the Federal Elect~ress unde:r the Congre:ssional review sec
c~mmtttee will have thirt d C~mpai~n Act. ~means that our 
will he. able to disapprove ~ho~s~Uhwhh~hhtohscrutmtze each one and 

It will take longer than it h w IC t ey do not agree. 
fi!J-al opinions on which the c as heretofor~ for the public to obtain 
difficulty that will result fJo ati:'-ely. The Increased uncertainty and 
the effectiveness of advisor :. .Is new pr~ess will surely decrease 
Fede~al El~ction Campai~ A&~mons as vehiCles for interpreting the 

This section applies to d . 
mission since its ince tio~very a VIsory opinion issued by the Com-
oSinion is subject to 'i pre-e~i!:. t~ tra~a~tion dealt with in the 
t e 9ommission has not rescribe~ ommissiOn regulation. To date, 
ha~ ~sued nearly 100 advfso o .. any rules or regulations, yet it 
opmi?n often speaks to more{£:. Pilll?hS· Moreover, a single advisory 

It Is clear from the receedi~ one Issue. , 
be delu~ed by a veritable flood g laraf!I'aph th!i't. the Congress will 
our re.vtew. Many of these inv 1 °. a~vtsory opinions submitted for 
l~gal ISSues. There is a very ~=i mtr~ate fact patterns and complex 
time. t.o give each one the atte 9Ues. Ion wllether we will have the 
~rovision cannot help hut resul~t~on It .deserves. Additionally, this 
ststent .. regulations. . m a VIrtual hodgepodge of incon-
. SectiOn 10 of the hill includ .. 

either House of Congress th es at PJ:?V1Slon that in eft'ect gives 
gosed regulations submitte'd toe i~bpoth cty to. li.terally rewrite pro-
tnhgress can veto regulations entfrel e O~InlSSion. It provides that 

0 t e Congressional review ~ Y or m part, during the course 
preme Court in its opinion inpB~ckk It sh~uld be noted that the Su
on. the constitutionality of th l! Y specifically reserved judgment 
this provision has been questi~::d'Iewl~ess. Th~ constitutionality of 
appear. that a strengthenin of th: ~o oub~ will be ~gain. It would 
would Increase the vulnera~lity of t~ Tessional review provisions 
bould lead us to a repetition of th e ct to a court challenge and 
Y ~he Buckley opinion. · e same sort of crisis brought on 
1he enforcement section of the A t h 

A new reasonable cause standard h~· bs been completely restructured. 
of cases, the Commission will be obl' edntadded. In a preponderance 

Ige o correct or prevent viola-



tions by informal methods with an eye to entering into conciliation 
agreements. Such an a~ment, unless violated, is a complete bar to 
further enforcement activity. Other parts of the ne'v enforcement sec
tion include a provision for civil penalty fines. Furthermore, the 
Federal Election Commission is prohibited :from acting on any viola
tion that occurs within five days of an election. This sectionl which 
covers some eight pages in the bill, imposes a rigid procedura frame 
work on the Commission that may prevent that agency from effectively 
carrying out its responsibilities. Section 115 of the bill directs our Committee and the appropriate 
Committee in the other body to review the. Commission's implementa
tion of the election laws during the first three months of calendar year 
1977. They are further directed to recommend whether the Commis
sion should be terminated as of March 31, 1977. A recommendation by 
<'ither House to that effect will result in the demise of the Commission. 
Notwithstanding the fact that a directive issued by the 94th Congress 
to the 95th Congress is of dubious legal efficacy, it represents clear 
notice from the Committee to the Commission that their activities dur
ing the remainder of this campaign year will be closely monitored 
and could lead to their abolition. 

THIS LEGISLATION Is SLANTED TowARD INcUMBENT OFFICE HoLDERS 

The Commission will not be authorized to investigate whether a 
Federal office holder's staff is engaged in improper campaign activities 
without first consulting the office holder. If an affadavit is executed 
by ·the office holder that the staff is performing its regularly assign"'d 
duties. ·then the Commission is barred from any further inquiry. This 
provision clearly imparts an advantage to incumbents which is not 

enjoyed by challengers. The very complP.xity of this legislation will help incumbents, who 
with their large staffs and greater access to expert assistance will be 
better able to cope with the arcane mysteries of this bill than will 

challengers. 
THE PRESENT SITUATION CALLS FOR A SIMPLE ExTENSION oF THE 

FEDERAL ELECTION CoMMISSION AND N oTmNG MoRE 

The Minority believes that this bill should not be passed for the 
reasons stated in the preceding paragraphs. The Federal Election 
Commission should be reconstituted so that it can continue to imple
ment the Federal Election Campaign Act. The Congress !"hould move 
promptly to pass l(lgislation appropriate to that end. It would be dere-
lict in its duty if it did not so act. CHARLES E. WIGGINS. 

MARJORIE S. HoLT. 
BILL FRENZEL. 
WILLIAM I..~. DICKINSON. 
SAl\IUEI- L. DEVINE. 
J. HF..RBERT BURKE. 
W. HENSON MooRE. 

ADDITIONAL VIEWS BY CONGRESSMEN DEVINE AND 
DICKINSON 

It is our view that th 1 t . 
by ~~d candid, free and i:t:~~~~l ~:hhtgm f tl{ublic is !>et~r served 
canA 1 at~, and campaigns facinO' the vote o e competmg mterests, 

coo . 1 ~ m 
~odied in ;;~O~re~ha Jerably opposed to the basic ooncepts im-
IS open discussion or' the ~vilt den~d ent c~~· f~r co!'rupt infection 
hrocess. H.R. 12406 w·n . an w;. .e partiCipatiOn m the political 
f urea~hra,tic .~gulatio; a~d~o~~~~i{ti~ifJhrough 1Iegdal restric~ions, 
rom e pohtlcal arena, which should be ve ~o~ ~' 1 eas, and ISsues 

for the vast arrav of p br . an umnh1b1ted market place 
course o~ ~vemment. Furlh;~terests.that mu~ ultimately forge the 
labor contmues to the d . 'as wntten, an mbalance favoring hi 
a reasonable political impettrllil.ent of others who would like to hav: 

We · u · ·are particu]arlv o d h ~ull;vk·lagree with CJ}iel.f~!:ic:O~u~!?n~epth ?f d~ublic .Financing and 
uc ey v. Valeo: ~~r m 18 1ssenting opinion in 

I would, however fault th C Iyzing and meeting'head·on e ot;trt for not adequa~ly ana-
Cia! assistance to th · 'the . 1~sue whether pubhc finan
citizens and partiC: pnva:e P?htical activity of individual 
funds. The public m:!i:s er~llilate expenditure. of public 
ployed si~ply to police the fnt~ssu.~ hefre are not being em
or to proVIde a forum f gn Y o the electoral process 
political dialog. as would t;e. use of fl participants in the 
broadcast time ,'vere nmt~d or examp e, be the case if free· 
the Government's acfuai fina:z!ather, we are confronted with 
~~ent of the political cl.eba~nft~l: ol:Seral revenues, a 

~'{trhreink.mat:t'hked .during t~e debate~ on. this le;;t~t;:>tri.oHn ~ward 
ere IS somethtn }' f 11 · !">~ "' • 

Goyernment financing and .!!IP~i·Ica Y mc.estuous about the 
latmg, the day to da ' Ieve, mev1tably then regu-
selected. I think it d'eit~~~.res 'I?[ '!hich the Government is 
ernment not control the r hn;ari Ybimportant that th<' Gov-

p th 
mac mery Y which th bl' 

resses e range of its desires d. ~ pu 1C eX-

If th
. "' ' emands, and dissent " 

· IS mcest" affe ted 1 h · · 
it W?u]d be none of the ~~~c!r: ISS~e of wisdom .of the ~Ian, 
the Inappropriateness of subsi . ?f JUdges. But, m my VIew, 
the actual political dialog of fhzmg, flom general revenues, 
b~~ets the Government itself-i e P~.e-the proc~ which 
dition as the separation f h s ah IC to our national tra
from the First Amendme~t. c urc and state also deriving 
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Already we have seen examples of potential abuses in public financ
ing. We have single issue candidates using public funds to promote 
their cause. We have candidates withdrawing or "suspending" their 
campaigns under conditions which could abuse the system. We have 
closed one loophole by an amendment in the Committee; others re-

We are also opposed to the Federal Election Commission as con-main. 
ceive9. in this bill. We question whether Congress should turn over 
the management of its elections to another branch of government. It 
does violence to the separation of powers and injects bureaucracy into 

the political selection process. In an attempt to reach this prdblem, H.R 12406 provides for 
elaborate legislative vetoes. But this method is on thin ic€', constitu
tionally. The plaintiffs in the Buckley case challenged the legislative 
veto as an unconstitutional infrin~ement of separation-of-powers 
princip!?s. If commi~sion rules subJect to the veto are regarded as 
l~gislative in natu~, then the veto .results in 'Y'hat i.s in eff~ct ~egisla
bon by Congress without the President's havmg his constitutiOnally 
required opportunity to participate in the legislative process. lf, on 
the other hand, the rule-making function is executive-as the Court 
strongly suggested in its discussion of the method of appointing the 
commissioners--th"n the veto is an impermissible intrusion on execu
tive authority. And the Act's provision for a veto by either ~ouse 
acting alone is even more questionable than the more usual deviCe of 

concurrent resolution. The Court found it unnecessary to pass on the legislative veto issue 
as such, since it held the commission's rule-mAking power unconstitu
tional bec1mse of the appointment method. The Court's opinion con
tains a lengthy footnote (slip opinion page 134, n. 176) which care
fully outlined the legislative-veto question and expressly left it open. 
In thAt footnot" the Court cited two law review articles which argued 
tha+ the legislative veto is unconstitutional. 
If the Congr(>ssional control of the commission does not pass con-

stitutional m11ster and the remainder of H.R 12406 is allowed to 
stand, the 'R'foblems are compounded rather than resolved. This whole 
bundle might well be categorized in the area of reform simply for the 

sake of reform. SAMUEL L. DEVINE. 
WILLIAM L. DicKINSON. 

SEPARATE VIEWS OF CONGRESSMEN DICKINSON 
AND DEVINE 

When the Federal Election C · 
were before the last Congress we m':!aign Act A;men?ments of 197 4 
tee Report at Page 123 of House :Re;~a~i1~~ws m the Commit-

. "The undersigned · . ,.as follows : 
!ial to the survival of:~:. th£h!onest elections are essen
IS, a. constant and on · . 0 

· vel'!lllle~t and that there 
However, this legislfti:f ~eed for le~slation in this field. 
~orkable. It js with this ~st th~uge~~ve. mdusth be fair and 
s oppose this bill. , . , m mm t at the under-

. e undersigned regard th f 11 . 
as P~~i~ularll unrealistic for the ~=mg .aspe.cts of the bill 

1. .. Fvr}QlMtng of Presidential p . ns pven. . . 
fFoedr pubhc financing of President' al~rws .. ;-Th~ P.r<!VlSIOns 

eral Treasury into wh t I • nmarles WlllmJect the 
la~ity contest under a f a ian[ tlm~s amounts to a popu
fa~flY to the candidates ~~~~~!/ at will probably work un-

The prospect of a Fed I bsid very well result . ~ra s~ y to run for office may 
such subsidies w:::u1d pb:hfer~;ttiOn ?f candidates. Access to 
desire for publicity to bee an mcentlve. to everyone with a 
then become an anarchic ?me a ct~;ndidate; primaries may 
obscured. The subsidy migh~ngfe ~th policy i~sues largely 
who anticipate financial ga' ~ 80 a ~mptat10n for those 

"The use of private m m rom runnmg for office. 
confidence in the democ~I we are told has weakened public 
likely to be restored wh tac process. But is this confidence 
re~rd as frivolous was::fulx Pd~ers pay for campaigns they 

'Finally, wear; told that: ~d-ome ises, &bhorrent~ 
su~s on candidates for depend u I Iesl WI 1 redu~ the pres
buti?ns from private sources ence on . arge ca~paign contri
cratlc~rocess be wh"'n th • ~ere mdeed Will our demo-
. "' ecan ' · · lS the ederal Establishment. didates prmCipal constituent 

"2. Fitnancing of Con , t' T pu~lic financing of p~j~i:i~ het~dersi~ed o~pose the 
uruquely a part :fu . nven wns. Conventions are 
by the overbur~en;t~:bllcdt::Such shNould nhot be su~ported 
be entangled in the burea . ury. or s ould the party 
visioned by the present l~cratic regulatory web which is en-
~ve th~ ability to determi~tlre ?f the J>¥1. The I;>arty must 
twn; tJ;tis can only be accomplish~de. hh orm of Its ~nven
~rol of Its purse stri F h 1 e .Pat;ty retams con
IS enhanced by the :rrticip~ti~~ofr?t' the VItabehty of ~e party o 1 s mem rs, while public 

(87) 



88 

financing of conventions will undercut individual initiative 
and participation. 

"The ever increasing encroachment of.the :federal bureauc
racy into the private lives of our citizens is taking another 
large step with the enactment of convention financing. The 
two party system, free from bureaucratic tampering, has been 
a fourth branch in our constitutional form of government 
and will only remain a strong force if it is kept in the hands of 
the people. 

"~. Political Parties.-Instead of strengtening the role of 
political parties in the political process, the Committee bill, 
by treating political parties the same as all other political 
committees, would significantly weaken and contribute to 
the demise of the two party system. 

"Section 101 (b) (2) of the bill places a limitation of $5,000 
on the contributions of political committees to candidates for 
Federal office. The definition of political committee clearly 
encompasses the national and state committees of the major 
parties, thus limiting them to $5,000 contributions. It would 
also apply to both direct cash transfers and services provided 
to or for the benefit of candidates, many of which presently 
performed without the candidates' full knowledge. 

"The undersigned stronq;ly believe that the national and 
state committees of the major parties should be excluded from 
the definition of political committee for the purpose of con
tribution limitations. The national and state committees have 
been traditionally the policy making bodies of the major 
parties and a.re cornerstones of our political system. The 
definition in the bill presently treats these important com
mittees equa.lly with all other committees, even small special 
interest f'ommittees. The national and state committees must 
be permitted the ability to assist candidates as the need arises 
so that a strong and dynamic party system can be main
tained. 

"The governments of many countries throughout the world 
are going through a period of extreme instability. The United 
States can best avoid this phenomenon by furthering the 
development of a strong party system. If major parties are 
weakened or destroyed by a series of legislative .sha~kles 
placed on them in the name of reform, our constitutional 
form of government will be seriously undermined. 

"In their haste to reform the funding of political cam
paigns, the Committee has severely limited the function of 
the parties. If the national and state committees have no con
trol over their candidates, there will be little, if any, reason 
for candida.tes to adhere to the policy decisions of the party 
and the inevitable splintering of the two-party system will 
have begun. To prevent this from occurring, national and 
state parties must be exempted from the same limitations on 
contributions by political committees. 

T 
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"4 O't' t' ' ' A fi . · ~ wens par unpatwn.- nal concern of the under-
SI~ed.Is that the sheer length and complexity of this bill 
~ll discourl!'g~ citizen particip~tion and involvement per

ps even dnvmg many people right out of politics. 

1 
¥an~ people, when confronted with the complexity of this 

e.g~slatwn, may _become overwhel~ed and give up politics in 
~Isgust. There will be ample potential for unintentional viola
tiOns .of the law. Many people may worry about going to jail 
or. bemg fined for an in~~verte;nt violation. Indeed, It is in
ev:Itable unless the admimstratwn and enforcement is done 
With tole~ance and understanding of the complexities and 
problems mvolved. · 
Ma~y well-q.ualified individuals may view the burdensome 

reportmg reqmrements and complicated regulations as an in
surmounta~le obstacle and choose not to run. In addition to 
unde~standmg the lengthy complicated disclosure forms 
candidates may hav~ to familiarize themselves with hundred~ 
of ~ages of regulations promulgated to insure fair adminis
tratiOn and enforcement of the limitations. 

Spontan~ous, grassroots action and people who are political 
novices .or mdependent of regular political channels should 
not be discour~ged. The loss of such activities and candidacies 
would be a m!I;JOr blow to our political process. 

The undersigned urge the administrators and enforcers of 
the law to take every action possible to simplify reporting 
pro~e~ures and to make regulations easy to understand and in
~elhgible to those n?t well versed in the law. In addition, serv
Ices should be provided to candidates who do not understand 
~he law or who are una~le to understand the legal jargon used 
II?- the. law and regulatwns so that they will not be found in 
vwlatwn of the law. 

It would be ironic ind~ed if, in ~he name of reforming our 
pres~nt .system of campaign financmg, we fail to drive out the 
sp~cialmterests and only succeed in driving honest concerned 
Citizens from participation in the political process. ' 

These ~iews. are now coming to pass. Considering the provisions that 
ard cont~_ned m H.R. 124~6, we respectfully reassign these same views 
~5nthaCs t mgs are now gomg we fully expect to reassign them in the 

. ongress. 

WILLIAM L. DICKINSON. 
SAMUEL L. DEVINE. 



SUPPLEMENTAL VIEWS OF MR. FRENZEL 

When the Supreme Court decision on Buckley, et al, ~as announced, 
the President promptly asked the Congress to reestablish the Federal 
Election Commission. 

To encourage the Congress not to get slowed down in the considera
tion of other aspects of the election law, he also proposed that the FEC 
be given an expiration date of next winter. That feature would force 
another look at the whole law next year, but would assure that election 
laws now in effect would remain uniform throughout this year's elec-
tion period. . 

'l;'he House Administration Committee ignored this good advice. In
stead, it is now presenting a major, comprehensive revision and recod
ification of the election laws. 
·A sweeping revision of our election law is not a bad idea if it had 
~ done in the regular manner. But no witnesses were called. The 
FEC was not called to testify. No party officials were allowed to testify. 
~p candjdates could appear. No public interest groups were invited. 
In short, not one minute of public hearings were held. 

Incumbents re-wrote the law all by themselves. But none of the 
cha.Jlengers, none of. the parties, and none of the people, were even 
all()wed to prese~t testimony. 

Without hearings, the Committee fashioned about the kind of an 
ele~tion bill a group of incumbents might be expected to make. It guts 
the independence of the FEC, and it feathers the nests of incumbents. 
It is a substantial retreat from the reforms of 197 4. The foxes are back 
in charge of the chicken coop. . . 

H.R. 12406 weakens the Election Commission to an intolerable level. 
Under it, either House of Congress can veto any decision of the Fed
eral Election Commission. In fact, either House can terminate the 
FEC •. .Under the bill, the FEC is subservient to Congress. It is reduced 
to being almost a subcommittee · of the House Administration 
Committee. .. . . 

The bill is' self serving-another incumbent's delight. Penalties are 
reduced, arid in some cases, like receiving excessive honoraria, elimi
nated.ConP.ssional staff is made immune from investigation. Filings 
with Secretaries Of States are eliminated. 
Th~. bill ,changes or eliminates. all existing procedures. It repeals 

all advisory opinions. Since Congress has approved no regulations, 
there are none. Without advisory opinions, all candidates, parties, and 
political participants are without rules or guidelines. 

Based on the Congressional record of rejecting regulations, the 
prima:ries :will ~ over long before any regulations are in place. Some 
needed regulations probably won't be approved by general election 
time. , 
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The bill also changes all the criminal procedures, by insti~uting a 
new civil procedure, and by changing, largely through reductions, the 
penalties for violation. 

Briefly here's what the bill does: 
I. Reconstitutes the Federal Election Commission, but 

II. Removes its last shred of independence by: 
(a) effectively repealing all existing advisory opinions; 
(b) eliminating all opinions other than advisory opinions; 
(c) claiming a one-House veto on future opinions; 
(d) allowing a veto of any part of a regulation; 
(e) extending veto powers over forms as well as regu

lations; 
(f) providin_g a preferential, non-debatable rule on veto 

resolution; 
(g) allowing either House to kill the FEC by resolution. 

III. Provides special shelters for incumbents by : 
(a) immunizing all congressional employees from FEC 

investigation; 
(b) reducing penalties for such violations as receiving 

excessive honoraria; 
(c) effectively removes jail sentences for violators, but pro

vides them for false swearing of complaints; 
(d) allowing one candidate's committee to transfer funds 

to another; 
(e) eliminating filing with secretaries of state; 
(f) directing FEC to audit Presidential candidates first; 

(g) remaining silent on disclosure of congressional office 
accounts (slush funds) ; 

(h) increasing allowable cash contributions by 250 percent; 
(i) adding restrictions and burdensome reporting for in

dependent expenditures. 
IV. Revises criminal code and penalty sections by: 

(a) creating a civil process; 
(b) giving FEC power to assess fines; 
(c) making FEC prosecutor in civil cases; 
(d) removing most jail penalties, if less than $5,000 

violation; 
(e) reducing authority of Justice Department; 
(f) reducing FEC ability to ask that illegal practices be 

enjoined. 
V. Gives Union Political Action Committees unfair advan-

tages by: . . . , . 
(a) repealing SUNPAC (AO No. 23) dec1s1on which was 

approved by Justice Department and by Supreme 
Court; 

(b) giving unions exclusive right to solicit union members 
for political contributions; 

(c) denying corporate political action committees right to 
solicit their employees; 

(d) preserving exemption from disclosure for political 
action committee expenditures. 

VI. Makes other substantial changes too numerous to detail 
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H.R.l2406, the Commit~ bil~, is bad law. It seeks to u~ a popular, 
~eeded, feature-the reconstitution of the Federal ElectiOn Commis
~xon-as a vehicle to carry many complicated, objectionable changes 
mall facets of our election law. 

:a;.R. 12406 is not necessary. There are nearly 100 House sponsors 
~.f snnple reconstitution bills. That was the President's recommenda
ton and Common Cause's recommendation. A simple bill to reestablish 
~he Federal Election Commission is still the best solution. H.R. 12406 
IS an unacceptable 58 page monster. 



SUPPLEMENTAL VIEWS OF W. HENSON MOORE 

I am strongly opposed to this bill for reasons expressed. in the Mi
nority Report an.d one additional. o.ne. Sec~ion 321 (~) provides am<?n~ 
other things that a corporate pohhcal actiOn committee cannot solicit 
to be members of that committee any person other than its stockhold
ers, executive officers or their famihes. Executive officers are defined 
as ~laried employees with poli~y making or supervisol"Y. !1-uthor~ty. 
This changes the existing law which allows a corporate political action 
committee to solicit not only those persons, but any employee of the 
corporation. The existing law has been approved by the Federal Elec-

. tions Commission, the Justic~ Department and the United States 
Supreme Court in the recent decision of McOarthy and Buckley v. 
Valeo. 

I believe this new langua~e to be unconstitutional, unwise and un
fair. It makes an illogical distinction between typ~s of employees of a 
corporation and· treats them discriminatorily. Under the new lan
guage, a corpo11tte political action committee could not solicit the 
large majority of its employees for no apparent rational reason. 
Wliether an employee is paid by the hour, piece or salary, and whether 
an employee supervises others or is supervised, he or she is no less an 
employee and has the same econ.omic interests as all others working for 
the employer. 

What then is the reason the current law is so radically altered in 
this bill ~ Since no hearings were held to develop evidence for the need 
for such, one can only conclude the obviou!r-"politics". The strongest 
and most effective coalition of political action committees in the na
tion, those of labor unions, oppose any challenge to their current col
lective political dominance as the most powerful special interest group 
in American politics today. Certainly members of unions should be 
encouraged to participate in. union political action committees, but 
this is not a vahd reason to deny this right to other American workers. 

Although of no legal significance, there is no evidence that labor 
unions are justified m fearing a loss of the political power of the 
"working man". The activities of a political action committee are de
tennined by its membership. Employee ("working man") members of 
such a committee should have the same interests and rights in any 
political action committee they choose to join, whether labor or place 
of employment related. Thus! 1t cannot be the concern for the pohtical 
ncti.~ties of the working man in general. t~at cau~es.la~>?r union op
position., but the fear of mcreased competition or dimmubon of power 
of their own political action committees. 

As a matter of fact, many members of unions might well choose to 
also join the political action committee of the corporation for which 
they work as well as that of their union. It should be pointed out that 
approximately 75 percent of America's total labor force does not 
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