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RerurN oF FEpERAL MATCHING Fuxps

i 1al Revenue

ion ends section 9002(2) of the Internal &
Cosd? tﬁ‘f)ﬁg (t? ;()i()w??e that the term “candidate” does not include

v i K election to the office
any individual who has ceased actively fl(;nste?n election to S State

] e office of Vice Presi
OfSPr? 1de1§3; (rat;o(g; amends section 9003 of the Igtemzal Rg:;glees
50 1;?} ?954 by adding a new subsection (d). Subsection { 21 11()1 Foviges
CO’ . an caie in which an individual ceases to be a can lidate Lot
t%ztééﬁe ofy President or Vice President as a result of the op

p al Revenue Code of
the last sentence of section 9002(2) of the Interli;xy e ) (1)

:oh is added by the amendment made chic (
1?5%1& gﬁi();hsl\?c% indiviﬁual (1) shall no Jonger be eggfgf&tr;, r:feéﬁi
a Federajl payments; and (2) shall pay to the Sec otary of o
%Igasury, as soon as practicgble after then%a(fguﬁng g}e ch the
ivi be a candidate, an amou 1
d;‘;glg;{f,;:g:isvg?i by ?he individu’:ﬂ which are not used to defray quall
i y nses. ' R o )
B e smnagens i 020 L
; o an g .
?r? gib%f:ﬁéﬁ%lyq sin?ﬁlar to the ané%%(%rél;aﬁs;;&atd:&i ieecctélg)r; i(f)’? I<(‘ Zﬁ—
de by section 301 s > Tec
Er};s g:ﬁéi?ilr?ge%t:y?;nis En Presidential primary elections.

TECHNICAL AND CONFORMING AMENDMENTS

* Section 308 makes several technical and conforming amendments
to the Internal Revenue Codeof 1954.

SUPPLEMENTAL VIEWS OF JAMES C. CLEVELAND

Although I find myself in sympathy with some of the thoughts
expressed in the minority views, I have not si%ned them. Some of the
items to which the minority object can probably be taken care of by
the amendment process on the Floor of the House or in the House-
Senate conference committee.

It has been argued that the provisions of the bill are unduly re-
strictive of the Federal Elections Commission and its ability to make
and enforce decisions. I don’t find this particularly objectionable. Al-
though Congressional motives in imposing restrictions on the rule-
making process of the FEC may be suspect, to me at least, it is high
time that the U.S. Congress imposes similar restrictions on most other
independent regulatory agencies.

It 1s no secret that there is growing disenchantment with the manner
in which the federal government 1s performing. Many of the com-
plaints can be laid directly at the door of independent regulatory
agencies that have assumed powers the Congress never intended and
have exercised those powers with such arrogance and stupidity as to
erode public confidence in government.

For this reason, it is predictable that so-called “sunset” laws will
soon be enacted by states and, hopefully, the message will eventually
get through to Congress. Insofar as we are establishing procedures to
closely monitor the FEC—despite the fact that the Congressional
motive may be subject to suspicion in this particular case—the experi-
ment is well worth at least trying.

I do have some objections t;%me legislation, however. The prineipal
one is based on my conviction that the Congress made a significant
error in totally pre-empting all state election laws, and federal pre-
emption is continued in the new amendments. Some of the states had
excellent laws which were more practicable and fully as effective as
the federal law if not more so. In spite of the growing feeling in the
U.S. Congress that it is inefficient to attempt to run everything from
Washington, we're at it again. The ultimate act of violence to the prin-
ciple that there are many important functions best left to the states
is the provision in this bill that a candidate doesn’t even have to file
copies of his disclosure reports with any state office.

James C. CLEVELAND.
(79)




MINORITY VIEWS

On January 30th of this year, the Supreme Court issued its opinion
in Buckley v. Valeo. The Court held inter alia that the administrative
‘powers delegated to the Federal Election Commission were unconstitu-
tional because of the manner in which the members were appointed. It
left our Committee with a compelling duty to take prompt action to

remedy the situation. V

Fortunately, the circumstances of this situation presented us with an
easily achievable solution, a simple reconstitution of the Commission.
Unfortunately, the majority of the Committee ignored this alternative.
Instead, without the benefit of hearings, they embarked on a process
which has resulted in the bill that we have before us at the present time.

The Committee has reported H.R. 12406, a bill of extraordinary
complexity, which amounts to a massive revision of the Federal Elec-
tion Campaign Act. While this bill has fifty-eight pages, only the first
two deal with the essential reconstitution of the Federal Election
Commission. L ;

The amendments represent a major change in our election laws in
a year of both Presidential and Congressional election contests, This
is truly analogous to changing the rules in a baseball game in the third
inning. They contain features which clearly benefit Congressional in-
cumbents to the detriment of challengers; this is fundamentally unfair.
They strike at the very heart of an independent Federal Election Com-
mission and in effect reconstitute it as a.virtual sub-committee of this
Committee. Taken together, these provisions amount to an antireform
rather than to a reform measure. o

There are few who would not agree that the Federal Election Cam-
paign Aect of 1971 and its 1974 amendments are a very complex and
extremely unwieldy piece of legislation. The act is hardly conducive
to compliance by tﬁe public for the simple reason that it is so difficult
to understand. The record of the 1976 elections will doubtlessly be
replete with unintentional violations, One of our major goals should be
to encourage greater participation in the political process. Unfortu-
nately, we have added yet another layer of complexity to the law that
wil] discourage particiﬁation.

The implication of the preceding paragraph is obvious; our election
law should be made easier.to understand. The most cursory review of
this legislation indicates that we have not accomplished that result.
Rather, we have made key sections of the Federal Election Campaign
Act even more complex than they were when we began our work.

It cannot be denied that the more delay there is in the development
and ultimate passage by the Congress of curative legislation, the great-
er uncertainty there will be among candidates and committees as to
what the ground rules will be for the upcoming elections. As was noted
above, we could have reported out a simple reconstitution bill to bring
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the act’s appointment mechanism into harmony with the Court’s man-
date. If we had taken that route instead of the one we did, then the
“reconstitution crisis” would be over and done with, and hopefully the
Commission would be well on the way, with an occasional nudge from
the Congress to getting on with its assigned responsibilities.
Legislation of this sort should not be written in an election year,
Rather, we should postpone the consideration of any substantive
amendments, aside from a simple reconstitution, until after the elec-
tions. In 1977, we will have two conditions that are conducive to a
major overhaul of the Act which are absent at this time. The political
atmosphere will be less heated, and perhaps more importantly, the
elections will have given us vitally needed experience as to how the
present law works and how the Federal Election Commission funec-
tions during a “peak business year”. Serious difficulties have already
become apparent in the Presidential primary matching fund area, This
year’s elections will surely reveal problems in other areas of the present

law.

Tae Birn Is A Masor Revision oF Our Erectiox Law 1v anx Erecrion
o YEar.

This legislation has a myriad of provisions that amount to a major
revision of the Federal Election Campaign Act. Space limitations do
not permit a treatment of each change ; however, the major amendments
are discussed below : *

The definitions of contribution and expenditure have been amended
to exclude legal and accounting services rendered in certain circum-
stances. Independent expenditure is defined to reflect the Court’s opin-
ion in the Buckley case. New reporting requirements in the independ-
ent expenditure area have been added to the present law.

The reporting requirements for political committees and candidates
have been amended so that in non-election years, candidates and com-
mittees will not be obliged to file quarterly reports unless they have
received contributions or made expenditures in excess of $10,000.00.
This provision limits the disclosure features of the present law.

. The bill changes the law governing political action committees in-

cluding a drastic reduction in permissible individual contributions and
amendments designed to restrict the proliferation of these groups.

Another major change involves the area of criminal penalties. The
bill provides for fines of up to the greater of $25,000 or 300 percent of
the amount of any involved contributions or expenditures or for a
jail sentence but only for violations of the law where the amount of
the contributions or expenditures involved is more than $5,000.

Any individual who “knowingly or willfully” violates the section
limiting cash contributions is subject to a fine “which does not exceed
the greater of $25,000 or 300 percent of the amount of the contribution
invo%ved. The level of permissible cash contributions incidentally has

been raised to $250. :

This new penalty section replaces the separate penalty sections |
under present law which attach to illegal corporate and labor union

contributions; the contribution limitations; and other sections dealing
with illegal political activity. The penalties have been lessened, this is
particularly true of the possibility of imprisonment. For example,
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under present law, a willful violati
it la; olation of the secti iddi;
gx?igitrf t(:;‘rgirﬁuggns, no m%hMr what the amgicn;?%oﬁablgegﬁg iio:;
prisor 0 vears. Thee by Ut oy
lmPprlsomtnfnt AN vizl :tions. is bﬂl severely limits the possibility of
resent law requires that copies of all r
) eports fil
2;30(1%9&&1?(1 with the Secretary of State ofpthe stasg sﬁgg et
o 18 running for office. This provision allows local . %lven
: usyﬁcqess to a candidate’s filings. The bil] strikes thi Tovision
éiminating one facet of the present law’s disclosure Sl)g\i)i‘;;i?sn

Section 108 of the bill |
; - 108 rants the Congress
;éi“:;:gg‘oopu}lons. The (Jgommission wiﬁ; be :bﬁ;i%pgwggbﬁ?g all
tonaors tlfu%ons to the Congress under the Congressional royia. o
committee ;ﬂle}ii;frald? ﬁcugn Campaign Act. This means fﬁ?}vg f)?g

- nave thi ays in which inis : '
will be able to dicy ¥ days in which to scrutinize each one and

Tt pprove those with which they d

na.fi :;V;gl it(?rll{: longer than it has heretofore fog tl?enggl?ﬁii btaj
difficuloy s on.lwhlchA they can rely. The inereased uncertaint? nd
the eﬁeg;ive?lesgloi‘ ;?is:fli{stof yom this new p rocess will surely deégﬂ%ﬁ
Fe deral Election Campaigny ié)émons as vehieles for interpreting the

h A : .
i (1)::1 sseic;égn. épphes to every advisory opinion issued by the C
opeion s Suh;ectuggegt;)on unless tlg transaction dealt V)vrithein Otllllle;
o sul re-existing Commission i

e Commission has not prescribed any ruleg oz?e rgeuglglt;ggng‘ Oygztft’
3

ha ' ini
$ 18sued nearly 100 advisory opinions. Moreover, a single advisory

It is i ‘
bo s gci?imi) ;rg!z; etlgi receeding paragraph that the Congress will
our reyied by ¢ frtl:ha le flood of advisory opinions submitted f.
oy e, The{-eois» ese involve Intricate fact patterns and com Ig .
fifne, to me eI a very real question Whetﬁer we will havepthx
provisEne eac he%?ebtﬁ:e atteint;on it deserves, Additionally thi:
sméenzmregulations. ‘ result in a virtyal hodgepodge of incon-
oection 10 of the bill includ isi
oithes : udaes a provision that i i
e r?g(iﬁziigxfl Co§gr@s, the.opportunity to Iimr:Il;nrggi?E Do
onrecEulatio 50 submitted to it by the Commission. 1f provid ; flf "
of th epcn sse’ r;&gulqtmns, entirely or in part, durin thI cotmme
Prome congre 1€na review process. It should be ’noted t%x ti}?ourse
n 1ts opinion in Buckley specifically reserved ?ud‘ . Eg\;
this proviso |onalt 1€ review process. The constitutionalg’ii:n of
N hqut;stloned and no doubt will be again, It o 1d
wenld et & t~hengrtI ening of the Congressional review pro vi;qu
conld u;.s " ¢ vulnerability of the Act to a court challl)env 101:18
poad Lo & Tepetition of the same sort f crisi ght o
7 the gckley e o1 crisis brought on
e enforcement section of the Act h
s - has been com
of e ;efﬁgnéﬁfﬁ Ii:]wu% standard has been added. %ftslyr?s ér%cmred.
1ssion will be obliged to correct or Il)arege?lt e;-izt)r:lme
) a-
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tions by informal methods with an eye to entering into conciliation
agreements. Such an agreement, unless violated, 18 & complete bar to
further enforcement activity. Other parts of the new enforcement sec-
tion include a provision for civil penalty fines. Furthermore, the
Federal Election Commission is prohibited from acting on any viola-
tion that occurs within five days of an election. This section, which
covers some eight pages in the bill, imposes & rigid procedura?l frame
work on the Commission that may prevent that agency from effectively
carrying out its responsibilities. ]
Section 115 of the bill directs our Committee and the .appropmate
Committee in the other body to review the Commission’s implementa-
tion of the election laws during the first three months of calendar year
1977. They are further directed to recommend whether the Commis-
sion should be terminated as of March 31,1977. A recommendation by
either House to that effect will result in the demise of the Commission.
Notwithstanding the fact that a directive issued by the 94th Congress

to the 95th Congress is of dubious legal efficacy, it }'eprefse_m‘:s clear
notice from the Committee to the Commission that their activities dur-
i osely monitore:

ing the remainder of this campaign year will be cl
and could lead to their abolition.
Tars Lecstation Is SLaNTED Towarp INCUMBENT OFFICE HorpErs

The Commission will not be authorized to investigate whether 2
Federal office holder’s staff is engaged in improper campaign activities

without first consulting the office holder. If an affadavit is executed
its regularly .assmne‘d

by ‘the office holder that the staff is performing
further inquiry. This
mbents which is not

.

duties, then the Clommission is barred from any
provision clearly imparts an advantage to meu

enjoyed by challengers. ) ) .
xity of this legislation will help incumbents, who

The very comple: :
with their large staffs and greater access to expert assistance will &
better able to cope with the arcane mysteries of this bill than will

challengers.

SrmpLE EXTENSION OF THE
~xp NorHING MORE

The Minority believes that this bill should not be gassed for the
reasons stated in the preceding paragraphs. The Federal Election
Commission should be recox tituted so that it can continue to imple-
ment the Federal Election Campaign Act. The Congress should move
promptly to pass logisiation appropriate to that end. It would be dere-
lict in its duty if it did not so act.

Tae PreEsENT SITUATION CALLS FOR A
Frperarn ELECTION CoMMISSION A

Cuaries E. WIGGINS.
Marsorie S. Horr.
Brirr FRENZEL.
Wipiam L. DICKTNSON.
SamUEL L. DEVINE.

J. HrreERT BURKE.

W. HrngoN MOORE.

ADDITIONAL VIE"Wé N
BY CONGRESSMEN DEVIN
‘DICKINSON " AND

1t is our view that th.
by th v at the electoral process in a re ublic i
; zfndi?l ;gn&d, free and informed weighing of thlé corilcplest?ett?r served
Accorde;s’ aifld campaigns facing the voters ng interests,
ccordingly, we are inalterabl ] asi
bodied in HE. v opposed to the basic im-
is opennc;iqc{g'mé%‘ The first amendment cure for cormw?‘i}fgiém
rocess. HR. llgilogf the evil and wide participation in the politic.;ﬁ
guroecaesaucr atic recul _will, in our opinion, through legal restrictions
from the polit; glﬁ ation and complexities drive people, ideas, and issu ’
for the vast arca ar %na,, which should be an uninhibited market Iaes
course of gove ﬁy of public interests that must ultimately for P t}(:e
e of gorermnt. Barher, 1 writen, t nbalane fyoring i
: %%mbleﬁo litical imput. ent of others who would like to have
-are particularly opposed to th ;
fully agree with Chi pposed to the concept of Public Financing and
Buckler v, Valeo:Chlef Justice Burger in his dissenting opinign in

I would, however, fault the Court
WO 3 for not ad
i}?:;r;gss ?:tgnlél:ebt;%i head-on, the issue whethereggglti‘i});ii:g:
clal nssistan rt" e private political activity of individual
itizens an pt}xﬂiles 1s a legitimate expenditure of public
ployeé The lput ic monies at issue here are not being em-
ploy provilgl v (} police the integrity of the electoral p%ocelgs
o e ot ? a forum for the use of all participants in th
political txgx og, as would, for example, be the case if freg
e Glovormments actm] Sasncmg o7t of Sunersl soventes,n
LR} : u 0
sga%r:r:n:e r(:xf t}ilef political debate géself. Asgeél:;:ilzor:v;{?)‘:ve:;g
ks 'thixik :ﬁ‘l eed during the debate on this legislation:
Goreiok { ﬁl;‘le is something politically incestuous about the
e tgl:iemg and, I believe, inevitably then régm
lating, the d: _yk » day procedures by which the Government is
e o o xirondaarily Important tht he G
presses the range of its desires, dgma};u;;, ft}lldﬂé?sseﬁli’c -

) Tes 665 »
}tf ;1?)13] dlr}l}cest affected only the issue of wisdom of the plan
i woul ri none of the concern of judges. But, in my \Ir)iew’
the actggl pxlqafenesq of subsidizing, from general revenue X
the actus (Eo itical dialog of the people—the process whi %
boses ase ) ﬁgv:er;l;r;;%g 1tselff—-is as basic to our national tlr?a—
€ition ns the separal dnrlle gt. church and state also deriving
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: in public financ-
Already we have seen examples of potential abuses mé’s to promote

i i i blic fun
ing. We have single issue candidates using pu

) i « nding” their

: 1dates withdrawing or “susSpe h
r cause. We have candidates the system. We have
i};;ipaigns under conditions which could abuse yt;tee; others re-

closed one loophole by an amendment in the Commi

el al Election Commission as con-
e s OYP%:? (g?aeggof egﬁzther Congress should turn over

. . Sy ex
celved fn s e Ject ther branch of government,
‘ ections to another branc
téle n;aigfe%ggigttﬁ: ;&tasp:ration of powers and injects bureaucracy into
0es

o : ‘. . 1
th?[po;glcxt:ﬁepimgg ger;)((:‘;ﬁs this problem, H.R. 19406 provides for
n I3

ive i results in what 18 1 ect 1
e ong namvr:ftﬁgﬁ g&i ‘E’?::sident’s havin% }g_ls conitég:uix%al(lg
A X : - pr "1,

i to participate in the legisiative n
,?eqmrgd ogg:l)(li't lg}lll(?;ule-gnaking function 18 exeggtlvfe;—asoit)l}:é n(;oghe
o Otlercu es,ted in its discussion‘of the gne_th . otrus%gn nting the
iirxglxggisii;nigs-—thon the veto is an }mper?fs;b}vee&l e or Flouse

i i a t's provision IO :
hvt?naéugllggt?s. ﬁvgg Ittil:reAcfuestI':onable than the more usual device of
ac ;

rent resolution.
cm’i?l‘xl: Court found it ﬁnnecessg,:gi ;1(1)’ fﬁe
i it held the commi v neonstith-
as sﬁ%hﬁe%:g:elt)?ihe appointment {nethod. T%?L Cou{; g)ogﬁtso}ilcare-
a(;ﬁ: B e e sl (s otpmi;;r;t}:;gea;d éxlxl;ressly left it open.
i islative-veto g \ p3 2
)I%uut)}z: tjl :%glfﬁgl ‘éhl: %i:rz cited two law review articles Whlch argued
t}I: + the legislative veto is unconstitutional. o do0s not paSS <OT-
%f the Congressional eontrol of the eomr;x{lsfsgmi%% R
stitntional e e o ;&Tnﬁgg (:'I;,t(l)lir than resolved. This whole
stand, the problems are com

bundle might well be categorized in the area of reform simply for the
u .

sake of reform. Sayroes L. DEVINE.
Wieiam L. DICKINSON.

tion by Congress

on the legislative veto issue
-making power unconstitu-

SEPARATE VIEWS OF CONGRESSMEN DICKINSON
AND DEVINE

When the Federal Election Campaign Act Amendments of 1974
were before the last Congress we filed separate views in the Commit-
tee Report at Page 123 of House Report 93-1239 as follows:

- “The undersigned recognize that honest elections are essen-
tial to the survival of our form of Government and that there
18 a constant and ongoing need for legislation in this field.
However, this legislation, to be effective must be fair and
waorkable. It js with this last thought'in mind that the under-
s1gned0ppose thisbill. - - :

“The undersigned regard the following aspects of the bill
as particularly unrealistic for the reasons given :

1. “Financung of Presidential Primaries.—The provisions
for public financing of Presidential Primaries will inject the
Federal Treasury 1nto what many times amounts to a popu-
larity contest under a formula that will probably work un-
fail;}y to the candidates involved.

“The Hrospect of a Federal subsidy to run for office may
very well result in a proliferation of candidates. Access to
such subsidies would be an incentive to everyone with a
desire for publicity to become a candidate; primaries may
then become an anarchic jungle with policy issues largely
obscured. The subsidy might also be a temptation for those
who anticipate financial gain from running for office.

“The use of private money we are told has weakened public
confidence in the democratic process. But is this confidence
likely to be restored when tax payers pay for campaigns they
regard as frivolous, wasteful and in some cases, abhorrent ¢

‘Finally, we are told that subsidies will reduce the pres-
sures on candidates for dependence on large campaign contri-
butions from private sources. Where indeed will our demo-
cratic process be when the candidates’ principal constituent
is the Federal Establishment.

“9. Fenancing of Conventions.—The undersigned oppose the
public financing of political conventions, Conventions are
uniquely a party function and as such should not be supported
by the overburdened public treasury. Nor should the party
be enta.n%led in the bureaucratic regulatory web which 1s en-
visioned by the present language of the bill. The party must
have the ability to determine the size and form of its conven-
tion; this can only be accomplished if the party retains con-
trol of its purse strings. Furthermore, the vitality of the party
is enhanced by the participation of its members, while public
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financing of conventions will undercut individual initiative
and participation.

“The ever increasing encroachment of the federal bureauc-
racy into the private lives of our citizens is taking another
large step with the enactment of convention financing. The
two party system, free from bureaucratic tampering, has been
a fourth branch in our constitutional form of government
and will only remain a strong force if it is kept in the hands of
the people.

“8. Political Parties.—Instead of strengtening the role of
political parties in the political process, the Committee bill,
by treating political parties the same as all other political
committees, would significantly weaken and contribute to
the demise of the two party system.

“Section 101 (b) (2) of the bill places a limitation of $5,000
on the contributions of political committees to candidates for
Federal office. The definition of political committee clearly
encompasses the national and state committees of the major
parties, thus limiting them to $5,000 contributions. It would
also apply to both direct cash transfers and services provided
to or for the benefit of candidates, many of which presently
performed without the candidates’ full knowledge.

“The undersigned strongly believe that the national and
state committees of the major parties should be excluded from
the definition of political committee for the purpose of con-
tribution Vimitations. The national and state committees have
been traditionally the policy making bodies of the major
parties and are cornerstones of our political system. The
definition in the bill presently treats these important com-
mittees equally with all other committees, even small special
interest committees. The national and state committees must
be permitted the ability to assist candidates as the need arises
so that a strong and dynamic party system can be main-
tained. » ‘

“The governments of many countries throughout the world

B
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. “4. Oitizens participation.—A final concern of the under
signed is that the sheer length and complexity of this bill
will discourage citizen participation and involvement per-

4ps even driving many people right out of politics.

any people, when confronted with the complexity of this
legislation, may become overwhelmed and give up politics in
disgust, There will be ample potential for unintentional viola-
tions of the law. Many people may worry about going to jail
or being fined for an inadvertent violation. Indeed, it is in-
:;Iiltt}?btlel unless th(:,i adnéinistration and enforcement is done
) olerance and understanding of t iti
problems involved. £ he complexities and

Many well-qualified individuals may view the burdensome
reporting requirements and complicated regulations as an in-
surmountable obstacle and choose not to run. In addition to
understanding the lengthy complicated disclosure forms,
candidates may have to familiarize themselves with hundreds
of pages of regulations promulgated to insure fair adminis-
traStlon émd enforcement of the limitations.

pontaneous, grassroots action and people who are political

hovices or independent of regular politirc)al channels should

ot be dlscours.iged. The loss of such activities and candidacies
would be a major blow to our political process,

The undersigned urge the administrators and enforcers of
the law to take every action possible to simplify reporting
procedures and to make regulations easy to understand and in-
telligible to those not well versed in the law. In addition, serv-
ices should be provided to candidates who do not under’stand
fge&:?; or Wh(o)1 are uiwél_)le to understand the legal jargon used

aw and regulation i ' i
vi(ilation v and la%v : s so that they will not be found in

t would be ironic indeed if, in the name of reformi
present system of campaign financing, we fail to drive ;11%: (t)}li;
special interests and only succeed in driving honest, concerned
citizens from participation in the political process. ’

These views are now comin ideri isi
v ] g to pass. Considering the provisions that
are contained in H.R. 12406, we respectfully reassign thle):se same views

and as thi i i i
anc e it gl.ll}égssé .are now going we fully expect to reassign them in the

are going through a period of extreme instability. The United
States can best avoid this phenomenon by furthering the
development of a strong party system. If major parties are
weakened or destroyed by a series of legislative shackles
placed on them in the name of reform, our constitutional
form of government will be seriously undermined.

“In their haste to reform the funding of political cam-
paigns, the Committee has severely limited the function of
the parties. If the national and state committees have no con-
trol over their candidates, there will be little, if any, reason
for candidates to adhere to the policy decisions of the party
and the inevitable splintering of the two-party system will
have begun. To prevent this from occurring, national and
state parties must be exempted from the same limitations on
contributions by political committees.

Wittiam L. Dickinson.
SamvuEerL L. Devine,




SUPPLEMENTAL VIEWS OF MR. FRENZEL

When the Supreme Court decision on Buckley, et al, was announced,
the President promptly asked the Congress to reestablish the Federal
Election Commission. . .

To encourage the Congress not to get slowed down in the considera-
tiof of other aspects of the election law, he also proposed that the FEC
be given an expiration date of next winter. That feature would force
another look at the whole law next year, but would assure that election
laws now in effect would remain uniform throughout this year’s elec-
tion period. A
- The House Administration Committee ignored this good advice. In-
stead, it is now presenting a major, comprehensive revision and recod-
ification of the election laws.

" A sweeping revision of our election law is not a bad idea if it had
been done in the regular manner. But no witnesses were called. The
FEC was not called to testify. No party officials were allowed to testify.
No candidates could appear. No public interest groups were invited.
In short, not one minute of public hearings were held.

Incumbents re-wrote the law all by themselves. But none of the
challengers, none of the parties, and none of the people, were even
allowed to present testimony.

Without hearings, the Committee fashioned about the kind of an
election bill a group of incumbents might be expected to make. It guts
the independence of the FEC, and it feathers the nests of incumbents.
It is a substantial retreat from the reforms of 1974. The foxes are back
in charge of the chicken coop. y .

H.R. 12406 weakens the Election Commission to an intolerable level.
Under it, either House of Congress can veto any decision of the Fed-
eral Election Commission. In fact, either Housé can terminate the
FEC. Under the bill, the FEC is subservient to Congress. It is reduced
to being almost a subcommittee of the House Administration
Committee. . =~ = .

The bill is self serving—another incumbent’s delight. Penalties are
reduced, and in some cases, like receiving excessive honoraria, elimi-
nated. Congressional staff is made immune from investigation. Filings
with Secretaries 6f States are eliminated.

The bill changes or eliminates.all existing procedures. It repeals
all advisory opinions. Since Congress has approved no regulations,
there are none. Without advisory opinions, all candidates, parties, and
political participants are without rules or guidelines.

Based on the Congressional record of rejecting regulations, the
primaries will be over long before any regulations are in place. Some
_needed regulations probably won’t be approved by general election
time. :
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The bill also changes all the criminal procedures, by instituting a
new civil procedure, and by changing, largely through reductions, the
penalties for violation.

Briefly here’s what the bill does:

I. Reconstitutes the Federal Election Commission, but
IT. Removes its last shred of independence by:

(a) effectively repealing all existing advisory opinions;

gb) eliminating all opinions other than advisory opinions;

¢) claiming a one-House veto on future opinions;

gd) allowing a veto of any part of a regulation;

e) extending veto powers over forms as well as regu-
lations;

(f) providing a preferential, non-debatable rule on veto
resolution;

(g) allowing either House to kill the FEC by resolution.

III. Provides special shelters for incumbents by :

(a) immunizing all congressional employees from FEC
investigation '

(b) reducing penalties for such violations as receiving
excessive honoraria;

(¢) effectively removes jail sentences for violators, but pro-
vides them for false swearing of complaints;

(d) allowing one candidate’s committee to transfer funds
to another; ' ,

(e) eliminating filing with secretaries of state;

(f) directing FEC to audit Presidential candidates first;

(g) remaining silent on disclosure of congressional office
accounts (slush funds);
(h) increasing allowable cash contributions by 250 percent ;
(1) adding restrictions and burdensome reporting for in-
dependent expenditures. '
IV. Revises criminal code and penalty sections by:
( a,g‘ creating a civil process;
gb giving FEC power to assess fines;
¢) making FEC prosecutor in civil cases; .
(d) removing most jail penalties, if less than $5,000
violation
(e) reducing authority of Justice Department;
(f) reducing FEC ability to ask that illegal practices be
enjoined.
V. Gives Union Political Action Committeés unfair advan-
tages by : : ‘
(a) repealing SUNPAC (AO No. 23) decision which was
%pproved by Justice Department and by Supreme
ourt;
(b) giving unions exclusive right to solicit union members
for political contributions;
{c) denying corporate political action committees right to
solicit their employees;
(d) preserving exemption from disclosure for political
action committee expenditures.
VI. Makes other substantial changes too numerous to detail
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Ig.R. 12406, the Committee bill, is bad law. It seeks to use a popular,
Isli?)en e‘:}x’s feat:hre—' lthe reconstitution of t%m Federal Election Commis-
v 2188 a vehicle to carry many complicated, objectionable ch
mﬁu Rfaclego %f our elect;iox?y law. v comp > oM changes

LK. is not necessary. There are nearly 100 House sponsors
:’_f Simple reconstitution bills, That was the Pre};ident’s recomir)noenda-
tilon and Common.Cause’s recommendation. A simple bill to reestablish
the Federal Election Commission is still the best solution. H.R, 12406
1S an unacceptable 58 page monster.









