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Section 202 (b) amends section 591 (e) ( 4) of title 18, United States 
Code, to provide that the term "contribution" does not apply (1) in 
the case of any or accounting services rendered to. the 
committee of a political party, other than any such services attribut­
able to any activity which directly furthers the election of any 
designated candidate to Federal office; or ( 2) in the case of any legal or 
accounting services rendered to a candidate or political committee 
solely for the purpose of ensuring compliance with the Act. chapter 
:29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 

Section 202(c) amends section 591(f) (4) of title 18, United States 
Code, to provide that the term "expenditure" does not include the 
payment, by any person other than a candidate or political committee, 
of for legal or accounting services rendered (1) to the 
national committee of a political party, other than services 

to activities which further the election of a designated candi­
date to Federal office; or (2) to a candidate or political committee 
solely for the purpose of ensuring compliance with the Act,· chapter 
29 of title 18, United States Code, or chapter 95 or chapter 96 of the 
Internal Revenue Code of 1954. 

TITLE III-AMENDMENTS TO INTERNAL REVENUE 
CODE OF 1954 

ENTITLEMENT oF ELiomLE CANDIDATES TO PAYMENTS 

Section 301 amends section 9004 of the Internal Revenue Code of 
1 954 by adding new subsections (d) and (e) . Subsection (d) p;o­
vides that, in order to be eligible to receive payments under section 
9006, a candidate of a major, minor, or new party for election to the 
office of President must certify to the Commission that the candidate 
will not knowingly make expenditures from his personal funds, or the 
personal funds of his immediate family, in connection with his cam­
paign for election to the office of President in excess of an 
amount of $50,000. Expenditures made by a vice-presidential nomi­
nee shall be considered to be expenditures made by· the Presidential 
nominee of the same political party. . 

Subsection (e) defines the term "immediate family" to mean the 
of a candidate, and any child, parent, grandparent, brother, 

or sister ofthe candidate, and the spouses of such persons. 

PAYMENTS TO ELIGIBLE CANDIDATES; INSUFFICIENT 
AMoUNTS IN FuND 

Section 302 (a) amends section 9006 of the Internal Revenue Code 
of 1954 by striking out subsection (b). Subsection (b) provides that 
any moneys remaining in· the Presidential Election Campaign Fund 
after a Presidential election, shall be transferred to the general fund 
of the Treasury. · .. 

Section 302 (b) amends section 9006 (c) of the Internal Revenue Code 
of 1954, as so redesignated by section 302 (a) of the hill, to 
that, in any case in which the Secretary of the Treasurv determmes 
that there are not sufficient moneys in the Presidential Election Cam-
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paign Fund !o make payments under section 9006 (b), section 9008(b) 
( 3), and sectiOn 9037 (b) of the Internal Revenue Code of 1954 moneys 

not 'be made available from any other source for the of 
makmg payments. 

PRoVISION oF LEGAL oR AccouNTING SERVICES 

Section amends section 9008 (d) of the Internal Revenue Code of 
1954 by addmganew paragraph (4). Paragraph (4) provides that any 
payment by a perso!l other than the national committee of a political 
party of compensati_on to any for legal or accounting services 
rendered to the nati.onal committee of a _political party shall not be 
treated as an. by the national committee with respect 
!o the Presidential nommating convention of the political party 
mvolved. 

REVIEW OF REGULATIONS 

C 
Section 304 (a) ame.nds section 9009 (c) ( 2) of the Internal Revenue 

ode of 1954 to p;ovide that the !DRY disapprove proposed 
rules and regulat10lli! of the Commission m whole or in part. The 
amendment _also provides that, whenever a committee of the House of 

reports !Lny relating to a proposed rule or 
'egula!Ion of CommissiOn, It IS m order at any time (even though 
a previOus motiOn 1<? the s_ame effect has bee!l disagreed t?) to move to 

to the of the resolution. The motiOn is highly 
privileged !1-n.d IS n?t debatable. An amendment to the motion is not in 

It IS not m to move to reconsider the vote by which the 
motion Is to or disagreed to. Although the motion to proceed 
to the of the resolu!ion is not debatable, debate may be 
conduc.ted with respect to the consideration of the resolution. 

SectiOn 304 (b) makes an identical amendment to section 9039 (c) ( 2) 
of the Internal Revenue Code of 1954. · 

ELIGffiiLITY FOR PAYMENTS 

Section 305 makes a conforming amendment to section 9033(b) (1) 
of the _Internal Code of 1954, based upon amendments made 
by sectiOn 306 of the bill. 

QuALIFIED CAMPAIGN ExPENSE LIMITATION 

Section amends 9035 of the Internal Revenue Code 
?f 1954 to that any seeki_ng matching funds 
m connection. with a campaign for nommat10n for election to the 
office of President may not knowingly make expenditures from his 
pers?nal the personal funds of his immediate family, in con­
nectiOn with. his campaign which exceed an aggregate amount of 
$50,000. SectiOn 306 (a) also amends section 9035 of the Internal Reve­
nue of J954 by a new subsection (b) which defines the 

Immediate family ' to mean the spouse of a candidate, and any 
child, parent, grandparent, brother, or sister of the candidate, and the 
spouses of such persons. 

306 (b) makes a conforming amendment to the table of 
sectiOns for chapter 96 of the Internal Revenue Code of 1954. 
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RETuRN OF FEDERAL MAroHING FuNI>S 
ds t' 9002 ( 2) of the Internal Revenue 

Section 30'7 (a) ( 1) ~denh tili lO~rm "candidate" does not include 
Code of 1954 to provl e t a d e t' 1 to seek election to the office 
any individual who has cease ~ 1p~ident in more than one State. 
of President or to the office of VIC: 9003 of the Internal Revenue 

Section 307(a) (2) amends sec~o~. (d) Subsection (d) provides 
Code of 1954 by a~ding.a new ~u . ~ J:~:l cea~ to be a candida.te for 
that, in any case m which .an mdlyl a result of the operation of 
the office of President or. Vlce Pre~ldentti':e Internal Revenue Code of 
the last ~nte~ce of secbtlO~h9002 (2~d~ent made by section 307(a) (1) 
1954 ( wh1ch IS added Y e arne ~ be eligible to receive 
of the bill), such individua~ <g)sh~\~;~~~~\he Secretary of the 
a.ny Federal payments; a~. bl 8 fter the date upon which the in­
Treasury' as soon as prac I?a e a ount e ual to the amount of 
dividual ce~ to beb ahca;ndd~d~dte, i:hkh are n~t used to defra-y quali-

ayments ~eceived y t em lVl ua . . . 
nedcampaignexpenses. · to section 9032(2) of the In-

Section 307 (b) mak£\~~endd~~t:OOtion 9033 of such Code which 
ternal Reve~ue C~e .o a: amendments made by section 307 (a)· 
are substantially s1mllab to s!ion 307 (b) relate to th~ receipt of Fed­
The amenh~ments madets ~~ Presidential primary elections. 
eral mate mg paymen . 

TECHNICAL AND CoNFOllMING AMENDMENT~ . 

· · h . 1 d formin ('/ amendments 
. Section 308 makes several tee mea an con ,., 
to the Internal Revenue Code of 1954. 

SUPPLEMENTAL VIEWS OF JAMES C. CLEVELAND 

Although I find myself in sympathy with some of the thoughts 
expressed in the minority views, I have not signed thell).. Some of the 
items to which the minority object can probably be taken care of by 
the amendment process on the Floor of the House or in the House­
Senate conference committee. 

It has been argued that the provisions of the bill are unduly re­
strictive of the Federal Eledions Commission and its ability to make 
and enforce decisions. I don't find this particularly objectionable. Al­
though Congressional motives in imposing restrictions on the rule­
making process of the FEC may be sus:r,ect, to me at least, it is high 
time that the U.S. Congress imposes similar restrictions on most other 
independent regulatory agencies. 

It is no secret that there is growin_g disenchantment with the manner 
in which the federal government IS performing. Many of the com­
plain~s can be laid directly at the door of independent regulatory 
agencies that have assumed powers the Congress never intended and 
have exercised those powers with such arrogance and stupidity as to 
erode public confidence in government. 

For this reason, it is predictable that so-called "sunset" laws will 
soon be enacted by states and, hopefully, the messa~ will eventually 
get through to Congress. Insofar as we are establishmg procedures to 
closely monitor the FEC-despite the fact that the Congressional 
motive may be subject to suspicion in this particular case-the experi­
ment is well worth at least trying. 

I ~o have some objections to the legislation, however. The principal 
one IS based on my conviction that the Congress made a significant 
error in totally pre-empting all state election laws and federal pre­
emption is continued in the new amendments. Som~ of the states had 
excellent laws which were more practicable and fully as effective as 
the federal law if not more so. In spite of the growing feeling in the 
U.S. Congress that it is inefficient to attempt to run everything from 
'Y ashington, we're at it aga.in. The ultimate act of violence to the prin­
ciple that there are many Important functions best left to the states 
is the provision in this bill that a candidate doesn't even have to file 
copies of his disclosure reports with any state office. 

JAMES c. CLEVELAND. 
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MINORITY VIEWS 

On January 30th of this year, the Supreme Court issued its opinion 
in Buekley v. Valeo. The Court held inter alia that the administrative 
powers delegated to the Federal Election Commission were unconstitu­
tional because of the manner in which the members were appointed. It 
left our Committee with a compelling duty to take prompt action to 
remedy the situation. 

Fortunately, the circumstances of this situation presented us with an 
easily achievable solution, a simple reconstitution of the Commission. 
Unfortunately, the majority of the Committee ignored this alternative. 
Instead, without the benefit of hearings, they embarked on a process 
which has resulted in the bill that we have before us at the present time. 

The Committee has reported H.R. 12406, a bill of extraordinary 
complexity, which amounts to a massive revision of the Federal Elec­
tion Campaign Act. While this bill has fifty -eight pa~s, only the first 
two deal with the essential reconstitution of the Federal Election 
Commission. 

The amendments represent a major change in our election laws in 
a year of both Presidential and Congressional election contests. This 
is truly analogous to changing the rules in a baseball game in the third 
inning. They contain features which clearly benefit Congressional in­
cumbents to the detriment of challengers; this is fundamentally unfair. 
They Etrike at the very heart of an independent Federal Election Com­
mission and in effect reconstitute it as .a .virtual sub-committee of this 
Committee. Taken together, these provisions amount to an antireform 
rather than to a reform measure. 

There are few who would not agree that the Federal Election Cam­
paign Act of 1971 and its 1974 amendments are a very complex and 
extremely unwieldy piece of legislation. The act is hardly conducive 
to compliance by the public for the simple reason that it is so difficult 
to understand. The record of. the 1976 elections will doubtlessly be 
replete with unintentional violations. One of our major goals should be 
to encourage greater participation in the political process. Unfortu­
nately, we have added yet another layer of complexity to the Jaw that 
will discourage participation. 

The implication of the preceding paragraph is obvious; our election 
law should be made easier.to understand. The most cursory review of 
this legislation indicates that we have not accomplished that result. 
Rather, ''"e have made key sections of the Federal Election Campaign 
Act ewn more complex than they were when we began our work. 

It cannot be denied that the more delay there is in the development 
and ultimate passage by the Congress of curative legislation, the great­
er uncertainty there will be among candidates and committees as to 
what the ground rules will be for the upcoming elections. As was noted 
above, we could have reported out a simple reconstitution bill to bring 
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the act's appointment mechanism into harmony with the Court's man­
date. If we had taken that route instead of the one we did, then the 
"reconstitution crisis" would be over and done with, and hopefully the 
Commission would be well on the way, with an occasional nudge from 
the Congress to getting on with its assigned responsibilities. 

Legislation of this sort should not be written in an election year. 
nather, we should postpone the consideration of any substantive 
amendments, aside from a simple reconstitution, until after the elec­
tions. In 1977, we will have two conditions that are conducive to a 
:major overhaul of the Act which are absent at this time. The political 
atmosphere will be less heated, and perhaps more importantly, the 
elections will have given us vitally needed experience as to how the 
present law works and how the Federal Election Commission func­
tions during a "peak business year". Serious difficulties have already 
become apparent in the Presidential primary matching fund area. This 
year's elections will surely reveal problems in other areas of the present 
law. . 

THE BILL Is A MAJOR REVISioN oF OuR ELECTION LAw IN AN ELECTION 
YEAR. 

This legislation has a myriad of provisions that amount to a major 
revision of the Federal Election Campaign Act. Space limitations do 
not permit a treatment of each change; however, the major amendments 
are discussed below : 

The definitions of contribution and expenditure have been amended 
to· exclude legal and accounting services rendered in certain circum­
stances. Independent expenditure is defined to reflect the Court's opin­
ion in the BU.()kley case. New reporting requirements in the independ­
ent expenditure area have been added to the present law. 

The reporting requirements for political committees and candidates 
have been amended so that in non-election years, candidates and com­
mittees will not be obliged to file quarterly reports unless they have 
received contributions or made expenditures in excess of $10,000.00. 
This provision limits the disclosure features of the .Present law. 
. The bill changeS the law governing political actiOn committees in­

cluding a drastic reduction in permissible individual contributions and 
amendments designed to restrict the proliferation of these groups. 

Another major change involves the area of criminal penalties. The 
bill provides for fines of up to the greater of $25,000 or 300 percent of 
the amount of any involved contributions .or expenditures or for a 
jail sentence but only for violations of the law where the amount of 
the contributions or expenditures involved is more than $5,000. 

Any individual who "knowingly or willfully" violates the section 
limiting cash contributions is subject to a fine "which does not exceed 
the greater of $25,000 or 300 percent of the amount of the contribution 
involved. The level of permissible cash contributions incidentally has 
been raised to $250. , 

This new penalty section replaces the separate penalty sections 
tmder present law which attach to illegal corporate and labor union 
contributions; the contribution limitations; and other sections dealing 
with illegal political activity. The penalties have been lessened, this is 
particularly true of the possibility of imprisonment. For example, 
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under Prese~t law, a willful violation f th · . . 
po:ate contrtbutions, no matter what ~h e section forhiddiJ?g cor­
pnson term of two years Th. b ·n e am~:mnt, could result in a 
imprisonment for violati~ns. Is I severely limits the possibility of 

Present law requir s tli t · 
alsod?e filt;d with th: Sec;e:JI~f 1t:~ rfp~hts filed under the.Act 
can tdate IS running for office Thi ? . e state where a given 
iliady ~c~ess .to a candidate's flling:. Pf~:ublY a;~ws l~al resi~e?-ts 

us elimmatmg one facet of the present la 1' sd. les this pro.~ston 
w s Isc osure provisions Th B . . 

rs ILL DEsTRoYs THE INDEPENDENcE OF THE F E 
COMMISSION EDERAL LECTION 

Section 108 of the bill ra ts h 
advisory opinions Th <fc n . t. e Co!J-gress a veto power over all 
advisory opinions to the Co ommissiOn Will be obliged to submit its 
tions ~f the Federal Elect~ress unde:r the Congre:ssional review sec­
c~mmtttee will have thirt d C~mpai~n Act. ~means that our 
will he. able to disapprove ~ho~s~Uhwhh~hhtohscrutmtze each one and 

It will take longer than it h w IC t ey do not agree. 
fi!J-al opinions on which the c as heretofor~ for the public to obtain 
difficulty that will result fJo ati:'-ely. The Increased uncertainty and 
the effectiveness of advisor :. .Is new pr~ess will surely decrease 
Fede~al El~ction Campai~ A&~mons as vehiCles for interpreting the 

This section applies to d . 
mission since its ince tio~very a VIsory opinion issued by the Com-
oSinion is subject to 'i pre-e~i!:. t~ tra~a~tion dealt with in the 
t e 9ommission has not rescribe~ ommissiOn regulation. To date, 
ha~ ~sued nearly 100 advfso o .. any rules or regulations, yet it 
opmi?n often speaks to more{£:. Pilll?hS· Moreover, a single advisory 

It Is clear from the receedi~ one Issue. , 
be delu~ed by a veritable flood g laraf!I'aph th!i't. the Congress will 
our re.vtew. Many of these inv 1 °. a~vtsory opinions submitted for 
l~gal ISSues. There is a very ~=i mtr~ate fact patterns and complex 
time. t.o give each one the atte 9Ues. Ion wllether we will have the 
~rovision cannot help hut resul~t~on It .deserves. Additionally, this 
ststent .. regulations. . m a VIrtual hodgepodge of incon-
. SectiOn 10 of the hill includ .. 

either House of Congress th es at PJ:?V1Slon that in eft'ect gives 
gosed regulations submitte'd toe i~bpoth cty to. li.terally rewrite pro-
tnhgress can veto regulations entfrel e O~InlSSion. It provides that 

0 t e Congressional review ~ Y or m part, during the course 
preme Court in its opinion inpB~ckk It sh~uld be noted that the Su­
on. the constitutionality of th l! Y specifically reserved judgment 
this provision has been questi~::d'Iewl~ess. Th~ constitutionality of 
appear. that a strengthenin of th: ~o oub~ will be ~gain. It would 
would Increase the vulnera~lity of t~ Tessional review provisions 
bould lead us to a repetition of th e ct to a court challenge and 
Y ~he Buckley opinion. · e same sort of crisis brought on 
1he enforcement section of the A t h 

A new reasonable cause standard h~· bs been completely restructured. 
of cases, the Commission will be obl' edntadded. In a preponderance 

Ige o correct or prevent viola-



tions by informal methods with an eye to entering into conciliation 
agreements. Such an a~ment, unless violated, is a complete bar to 
further enforcement activity. Other parts of the ne'v enforcement sec­
tion include a provision for civil penalty fines. Furthermore, the 
Federal Election Commission is prohibited :from acting on any viola­
tion that occurs within five days of an election. This sectionl which 
covers some eight pages in the bill, imposes a rigid procedura frame 
work on the Commission that may prevent that agency from effectively 
carrying out its responsibilities. Section 115 of the bill directs our Committee and the appropriate 
Committee in the other body to review the. Commission's implementa­
tion of the election laws during the first three months of calendar year 
1977. They are further directed to recommend whether the Commis­
sion should be terminated as of March 31, 1977. A recommendation by 
<'ither House to that effect will result in the demise of the Commission. 
Notwithstanding the fact that a directive issued by the 94th Congress 
to the 95th Congress is of dubious legal efficacy, it represents clear 
notice from the Committee to the Commission that their activities dur­
ing the remainder of this campaign year will be closely monitored 
and could lead to their abolition. 

THIS LEGISLATION Is SLANTED TowARD INcUMBENT OFFICE HoLDERS 

The Commission will not be authorized to investigate whether a 
Federal office holder's staff is engaged in improper campaign activities 
without first consulting the office holder. If an affadavit is executed 
by ·the office holder that the staff is performing its regularly assign"'d 
duties. ·then the Commission is barred from any further inquiry. This 
provision clearly imparts an advantage to incumbents which is not 

enjoyed by challengers. The very complP.xity of this legislation will help incumbents, who 
with their large staffs and greater access to expert assistance will be 
better able to cope with the arcane mysteries of this bill than will 

challengers. 
THE PRESENT SITUATION CALLS FOR A SIMPLE ExTENSION oF THE 

FEDERAL ELECTION CoMMISSION AND N oTmNG MoRE 

The Minority believes that this bill should not be passed for the 
reasons stated in the preceding paragraphs. The Federal Election 
Commission should be reconstituted so that it can continue to imple­
ment the Federal Election Campaign Act. The Congress !"hould move 
promptly to pass l(lgislation appropriate to that end. It would be dere-
lict in its duty if it did not so act. CHARLES E. WIGGINS. 

MARJORIE S. HoLT. 
BILL FRENZEL. 
WILLIAM I..~. DICKINSON. 
SAl\IUEI- L. DEVINE. 
J. HF..RBERT BURKE. 
W. HENSON MooRE. 

ADDITIONAL VIEWS BY CONGRESSMEN DEVINE AND 
DICKINSON 

It is our view that th 1 t . 
by ~~d candid, free and i:t:~~~~l ~:hhtgm f tl{ublic is !>et~r served 
canA 1 at~, and campaigns facinO' the vote o e competmg mterests, 

coo . 1 ~ m 
~odied in ;;~O~re~ha Jerably opposed to the basic ooncepts im-
IS open discussion or' the ~vilt den~d ent c~~· f~r co!'rupt infection 
hrocess. H.R. 12406 w·n . an w;. .e partiCipatiOn m the political 
f urea~hra,tic .~gulatio; a~d~o~~~~i{ti~ifJhrough 1Iegdal restric~ions, 
rom e pohtlcal arena, which should be ve ~o~ ~' 1 eas, and ISsues 

for the vast arrav of p br . an umnh1b1ted market place 
course o~ ~vemment. Furlh;~terests.that mu~ ultimately forge the 
labor contmues to the d . 'as wntten, an mbalance favoring hi 
a reasonable political impettrllil.ent of others who would like to hav: 

We · u · ·are particu]arlv o d h ~ull;vk·lagree with CJ}iel.f~!:ic:O~u~!?n~epth ?f d~ublic .Financing and 
uc ey v. Valeo: ~~r m 18 1ssenting opinion in 

I would, however fault th C Iyzing and meeting'head·on e ot;trt for not adequa~ly ana-
Cia! assistance to th · 'the . 1~sue whether pubhc finan­
citizens and partiC: pnva:e P?htical activity of individual 
funds. The public m:!i:s er~llilate expenditure. of public 
ployed si~ply to police the fnt~ssu.~ hefre are not being em­
or to proVIde a forum f gn Y o the electoral process 
political dialog. as would t;e. use of fl participants in the 
broadcast time ,'vere nmt~d or examp e, be the case if free· 
the Government's acfuai fina:z!ather, we are confronted with 
~~ent of the political cl.eba~nft~l: ol:Seral revenues, a 

~'{trhreink.mat:t'hked .during t~e debate~ on. this le;;t~t;:>tri.oHn ~ward 
ere IS somethtn }' f 11 · !">~ "' • 

Goyernment financing and .!!IP~i·Ica Y mc.estuous about the 
latmg, the day to da ' Ieve, mev1tably then regu-
selected. I think it d'eit~~~.res 'I?[ '!hich the Government is 
ernment not control the r hn;ari Ybimportant that th<' Gov-

p th 
mac mery Y which th bl' 

resses e range of its desires d. ~ pu 1C eX-

If th
. "' ' emands, and dissent " 

· IS mcest" affe ted 1 h · · 
it W?u]d be none of the ~~~c!r: ISS~e of wisdom .of the ~Ian, 
the Inappropriateness of subsi . ?f JUdges. But, m my VIew, 
the actual political dialog of fhzmg, flom general revenues, 
b~~ets the Government itself-i e P~.e-the proc~ which 
dition as the separation f h s ah IC to our national tra­
from the First Amendme~t. c urc and state also deriving 
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Already we have seen examples of potential abuses in public financ­
ing. We have single issue candidates using public funds to promote 
their cause. We have candidates withdrawing or "suspending" their 
campaigns under conditions which could abuse the system. We have 
closed one loophole by an amendment in the Committee; others re-

We are also opposed to the Federal Election Commission as con-main. 
ceive9. in this bill. We question whether Congress should turn over 
the management of its elections to another branch of government. It 
does violence to the separation of powers and injects bureaucracy into 

the political selection process. In an attempt to reach this prdblem, H.R 12406 provides for 
elaborate legislative vetoes. But this method is on thin ic€', constitu­
tionally. The plaintiffs in the Buckley case challenged the legislative 
veto as an unconstitutional infrin~ement of separation-of-powers 
princip!?s. If commi~sion rules subJect to the veto are regarded as 
l~gislative in natu~, then the veto .results in 'Y'hat i.s in eff~ct ~egisla­
bon by Congress without the President's havmg his constitutiOnally 
required opportunity to participate in the legislative process. lf, on 
the other hand, the rule-making function is executive-as the Court 
strongly suggested in its discussion of the method of appointing the 
commissioners--th"n the veto is an impermissible intrusion on execu­
tive authority. And the Act's provision for a veto by either ~ouse 
acting alone is even more questionable than the more usual deviCe of 

concurrent resolution. The Court found it unnecessary to pass on the legislative veto issue 
as such, since it held the commission's rule-mAking power unconstitu­
tional bec1mse of the appointment method. The Court's opinion con­
tains a lengthy footnote (slip opinion page 134, n. 176) which care­
fully outlined the legislative-veto question and expressly left it open. 
In thAt footnot" the Court cited two law review articles which argued 
tha+ the legislative veto is unconstitutional. 
If the Congr(>ssional control of the commission does not pass con-

stitutional m11ster and the remainder of H.R 12406 is allowed to 
stand, the 'R'foblems are compounded rather than resolved. This whole 
bundle might well be categorized in the area of reform simply for the 

sake of reform. SAMUEL L. DEVINE. 
WILLIAM L. DicKINSON. 

SEPARATE VIEWS OF CONGRESSMEN DICKINSON 
AND DEVINE 

When the Federal Election C · 
were before the last Congress we m':!aign Act A;men?ments of 197 4 
tee Report at Page 123 of House :Re;~a~i1~~ws m the Commit-

. "The undersigned · . ,.as follows : 
!ial to the survival of:~:. th£h!onest elections are essen­
IS, a. constant and on · . 0 

· vel'!lllle~t and that there 
However, this legislfti:f ~eed for le~slation in this field. 
~orkable. It js with this ~st th~uge~~ve. mdusth be fair and 
s oppose this bill. , . , m mm t at the under-

. e undersigned regard th f 11 . 
as P~~i~ularll unrealistic for the ~=mg .aspe.cts of the bill 

1. .. Fvr}QlMtng of Presidential p . ns pven. . . 
fFoedr pubhc financing of President' al~rws .. ;-Th~ P.r<!VlSIOns 

eral Treasury into wh t I • nmarles WlllmJect the 
la~ity contest under a f a ian[ tlm~s amounts to a popu­
fa~flY to the candidates ~~~~~!/ at will probably work un-

The prospect of a Fed I bsid very well result . ~ra s~ y to run for office may 
such subsidies w:::u1d pb:hfer~;ttiOn ?f candidates. Access to 
desire for publicity to bee an mcentlve. to everyone with a 
then become an anarchic ?me a ct~;ndidate; primaries may 
obscured. The subsidy migh~ngfe ~th policy i~sues largely 
who anticipate financial ga' ~ 80 a ~mptat10n for those 

"The use of private m m rom runnmg for office. 
confidence in the democ~I we are told has weakened public 
likely to be restored wh tac process. But is this confidence 
re~rd as frivolous was::fulx Pd~ers pay for campaigns they 

'Finally, wear; told that: ~d-ome ises, &bhorrent~ 
su~s on candidates for depend u I Iesl WI 1 redu~ the pres­
buti?ns from private sources ence on . arge ca~paign contri­
cratlc~rocess be wh"'n th • ~ere mdeed Will our demo-
. "' ecan ' · · lS the ederal Establishment. didates prmCipal constituent 

"2. Fitnancing of Con , t' T pu~lic financing of p~j~i:i~ het~dersi~ed o~pose the 
uruquely a part :fu . nven wns. Conventions are 
by the overbur~en;t~:bllcdt::Such shNould nhot be su~ported 
be entangled in the burea . ury. or s ould the party 
visioned by the present l~cratic regulatory web which is en-
~ve th~ ability to determi~tlre ?f the J>¥1. The I;>arty must 
twn; tJ;tis can only be accomplish~de. hh orm of Its ~nven­
~rol of Its purse stri F h 1 e .Pat;ty retams con­
IS enhanced by the :rrticip~ti~~ofr?t' the VItabehty of ~e party o 1 s mem rs, while public 
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financing of conventions will undercut individual initiative 
and participation. 

"The ever increasing encroachment of.the :federal bureauc­
racy into the private lives of our citizens is taking another 
large step with the enactment of convention financing. The 
two party system, free from bureaucratic tampering, has been 
a fourth branch in our constitutional form of government 
and will only remain a strong force if it is kept in the hands of 
the people. 

"~. Political Parties.-Instead of strengtening the role of 
political parties in the political process, the Committee bill, 
by treating political parties the same as all other political 
committees, would significantly weaken and contribute to 
the demise of the two party system. 

"Section 101 (b) (2) of the bill places a limitation of $5,000 
on the contributions of political committees to candidates for 
Federal office. The definition of political committee clearly 
encompasses the national and state committees of the major 
parties, thus limiting them to $5,000 contributions. It would 
also apply to both direct cash transfers and services provided 
to or for the benefit of candidates, many of which presently 
performed without the candidates' full knowledge. 

"The undersigned stronq;ly believe that the national and 
state committees of the major parties should be excluded from 
the definition of political committee for the purpose of con­
tribution limitations. The national and state committees have 
been traditionally the policy making bodies of the major 
parties and a.re cornerstones of our political system. The 
definition in the bill presently treats these important com­
mittees equa.lly with all other committees, even small special 
interest f'ommittees. The national and state committees must 
be permitted the ability to assist candidates as the need arises 
so that a strong and dynamic party system can be main­
tained. 

"The governments of many countries throughout the world 
are going through a period of extreme instability. The United 
States can best avoid this phenomenon by furthering the 
development of a strong party system. If major parties are 
weakened or destroyed by a series of legislative .sha~kles 
placed on them in the name of reform, our constitutional 
form of government will be seriously undermined. 

"In their haste to reform the funding of political cam­
paigns, the Committee has severely limited the function of 
the parties. If the national and state committees have no con­
trol over their candidates, there will be little, if any, reason 
for candida.tes to adhere to the policy decisions of the party 
and the inevitable splintering of the two-party system will 
have begun. To prevent this from occurring, national and 
state parties must be exempted from the same limitations on 
contributions by political committees. 

T 
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"4 O't' t' ' ' A fi . · ~ wens par unpatwn.- nal concern of the under-
SI~ed.Is that the sheer length and complexity of this bill 
~ll discourl!'g~ citizen particip~tion and involvement per­

ps even dnvmg many people right out of politics. 

1 
¥an~ people, when confronted with the complexity of this 

e.g~slatwn, may _become overwhel~ed and give up politics in 
~Isgust. There will be ample potential for unintentional viola­
tiOns .of the law. Many people may worry about going to jail 
or. bemg fined for an in~~verte;nt violation. Indeed, It is in­
ev:Itable unless the admimstratwn and enforcement is done 
With tole~ance and understanding of the complexities and 
problems mvolved. · 
Ma~y well-q.ualified individuals may view the burdensome 

reportmg reqmrements and complicated regulations as an in­
surmounta~le obstacle and choose not to run. In addition to 
unde~standmg the lengthy complicated disclosure forms 
candidates may hav~ to familiarize themselves with hundred~ 
of ~ages of regulations promulgated to insure fair adminis­
tratiOn and enforcement of the limitations. 

Spontan~ous, grassroots action and people who are political 
novices .or mdependent of regular political channels should 
not be discour~ged. The loss of such activities and candidacies 
would be a m!I;JOr blow to our political process. 

The undersigned urge the administrators and enforcers of 
the law to take every action possible to simplify reporting 
pro~e~ures and to make regulations easy to understand and in­
~elhgible to those n?t well versed in the law. In addition, serv­
Ices should be provided to candidates who do not understand 
~he law or who are una~le to understand the legal jargon used 
II?- the. law and regulatwns so that they will not be found in 
vwlatwn of the law. 

It would be ironic ind~ed if, in ~he name of reforming our 
pres~nt .system of campaign financmg, we fail to drive out the 
sp~cialmterests and only succeed in driving honest concerned 
Citizens from participation in the political process. ' 

These ~iews. are now coming to pass. Considering the provisions that 
ard cont~_ned m H.R. 124~6, we respectfully reassign these same views 
~5nthaCs t mgs are now gomg we fully expect to reassign them in the 

. ongress. 

WILLIAM L. DICKINSON. 
SAMUEL L. DEVINE. 



SUPPLEMENTAL VIEWS OF MR. FRENZEL 

When the Supreme Court decision on Buckley, et al, ~as announced, 
the President promptly asked the Congress to reestablish the Federal 
Election Commission. 

To encourage the Congress not to get slowed down in the considera­
tion of other aspects of the election law, he also proposed that the FEC 
be given an expiration date of next winter. That feature would force 
another look at the whole law next year, but would assure that election 
laws now in effect would remain uniform throughout this year's elec-
tion period. . 

'l;'he House Administration Committee ignored this good advice. In­
stead, it is now presenting a major, comprehensive revision and recod­
ification of the election laws. 
·A sweeping revision of our election law is not a bad idea if it had 
~ done in the regular manner. But no witnesses were called. The 
FEC was not called to testify. No party officials were allowed to testify. 
~p candjdates could appear. No public interest groups were invited. 
In short, not one minute of public hearings were held. 

Incumbents re-wrote the law all by themselves. But none of the 
cha.Jlengers, none of. the parties, and none of the people, were even 
all()wed to prese~t testimony. 

Without hearings, the Committee fashioned about the kind of an 
ele~tion bill a group of incumbents might be expected to make. It guts 
the independence of the FEC, and it feathers the nests of incumbents. 
It is a substantial retreat from the reforms of 197 4. The foxes are back 
in charge of the chicken coop. . . 

H.R. 12406 weakens the Election Commission to an intolerable level. 
Under it, either House of Congress can veto any decision of the Fed­
eral Election Commission. In fact, either House can terminate the 
FEC •. .Under the bill, the FEC is subservient to Congress. It is reduced 
to being almost a subcommittee · of the House Administration 
Committee. .. . . 

The bill is' self serving-another incumbent's delight. Penalties are 
reduced, arid in some cases, like receiving excessive honoraria, elimi­
nated.ConP.ssional staff is made immune from investigation. Filings 
with Secretaries Of States are eliminated. 
Th~. bill ,changes or eliminates. all existing procedures. It repeals 

all advisory opinions. Since Congress has approved no regulations, 
there are none. Without advisory opinions, all candidates, parties, and 
political participants are without rules or guidelines. 

Based on the Congressional record of rejecting regulations, the 
prima:ries :will ~ over long before any regulations are in place. Some 
needed regulations probably won't be approved by general election 
time. , 

' (91) 



92 

The bill also changes all the criminal procedures, by insti~uting a 
new civil procedure, and by changing, largely through reductions, the 
penalties for violation. 

Briefly here's what the bill does: 
I. Reconstitutes the Federal Election Commission, but 

II. Removes its last shred of independence by: 
(a) effectively repealing all existing advisory opinions; 
(b) eliminating all opinions other than advisory opinions; 
(c) claiming a one-House veto on future opinions; 
(d) allowing a veto of any part of a regulation; 
(e) extending veto powers over forms as well as regu­

lations; 
(f) providin_g a preferential, non-debatable rule on veto 

resolution; 
(g) allowing either House to kill the FEC by resolution. 

III. Provides special shelters for incumbents by : 
(a) immunizing all congressional employees from FEC 

investigation; 
(b) reducing penalties for such violations as receiving 

excessive honoraria; 
(c) effectively removes jail sentences for violators, but pro­

vides them for false swearing of complaints; 
(d) allowing one candidate's committee to transfer funds 

to another; 
(e) eliminating filing with secretaries of state; 
(f) directing FEC to audit Presidential candidates first; 

(g) remaining silent on disclosure of congressional office 
accounts (slush funds) ; 

(h) increasing allowable cash contributions by 250 percent; 
(i) adding restrictions and burdensome reporting for in­

dependent expenditures. 
IV. Revises criminal code and penalty sections by: 

(a) creating a civil process; 
(b) giving FEC power to assess fines; 
(c) making FEC prosecutor in civil cases; 
(d) removing most jail penalties, if less than $5,000 

violation; 
(e) reducing authority of Justice Department; 
(f) reducing FEC ability to ask that illegal practices be 

enjoined. 
V. Gives Union Political Action Committees unfair advan-

tages by: . . . , . 
(a) repealing SUNPAC (AO No. 23) dec1s1on which was 

approved by Justice Department and by Supreme 
Court; 

(b) giving unions exclusive right to solicit union members 
for political contributions; 

(c) denying corporate political action committees right to 
solicit their employees; 

(d) preserving exemption from disclosure for political 
action committee expenditures. 

VI. Makes other substantial changes too numerous to detail 
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H.R.l2406, the Commit~ bil~, is bad law. It seeks to u~ a popular, 
~eeded, feature-the reconstitution of the Federal ElectiOn Commis­
~xon-as a vehicle to carry many complicated, objectionable changes 
mall facets of our election law. 

:a;.R. 12406 is not necessary. There are nearly 100 House sponsors 
~.f snnple reconstitution bills. That was the President's recommenda­
ton and Common Cause's recommendation. A simple bill to reestablish 
~he Federal Election Commission is still the best solution. H.R. 12406 
IS an unacceptable 58 page monster. 



SUPPLEMENTAL VIEWS OF W. HENSON MOORE 

I am strongly opposed to this bill for reasons expressed. in the Mi­
nority Report an.d one additional. o.ne. Sec~ion 321 (~) provides am<?n~ 
other things that a corporate pohhcal actiOn committee cannot solicit 
to be members of that committee any person other than its stockhold­
ers, executive officers or their famihes. Executive officers are defined 
as ~laried employees with poli~y making or supervisol"Y. !1-uthor~ty. 
This changes the existing law which allows a corporate political action 
committee to solicit not only those persons, but any employee of the 
corporation. The existing law has been approved by the Federal Elec-

. tions Commission, the Justic~ Department and the United States 
Supreme Court in the recent decision of McOarthy and Buckley v. 
Valeo. 

I believe this new langua~e to be unconstitutional, unwise and un­
fair. It makes an illogical distinction between typ~s of employees of a 
corporation and· treats them discriminatorily. Under the new lan­
guage, a corpo11tte political action committee could not solicit the 
large majority of its employees for no apparent rational reason. 
Wliether an employee is paid by the hour, piece or salary, and whether 
an employee supervises others or is supervised, he or she is no less an 
employee and has the same econ.omic interests as all others working for 
the employer. 

What then is the reason the current law is so radically altered in 
this bill ~ Since no hearings were held to develop evidence for the need 
for such, one can only conclude the obviou!r-"politics". The strongest 
and most effective coalition of political action committees in the na­
tion, those of labor unions, oppose any challenge to their current col­
lective political dominance as the most powerful special interest group 
in American politics today. Certainly members of unions should be 
encouraged to participate in. union political action committees, but 
this is not a vahd reason to deny this right to other American workers. 

Although of no legal significance, there is no evidence that labor 
unions are justified m fearing a loss of the political power of the 
"working man". The activities of a political action committee are de­
tennined by its membership. Employee ("working man") members of 
such a committee should have the same interests and rights in any 
political action committee they choose to join, whether labor or place 
of employment related. Thus! 1t cannot be the concern for the pohtical 
ncti.~ties of the working man in general. t~at cau~es.la~>?r union op­
position., but the fear of mcreased competition or dimmubon of power 
of their own political action committees. 

As a matter of fact, many members of unions might well choose to 
also join the political action committee of the corporation for which 
they work as well as that of their union. It should be pointed out that 
approximately 75 percent of America's total labor force does not 
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