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94TH CoNGRESS } HOUSE OF REPRESENTATIVES {
REPoRT
f2d Session
No. 94-848

INTERNATIONAL SECURITY ASSISTANCE ACT OF 1976

24, 1976.-Committed to the Committee of the Whole House
on the State of the Union and ordered to be printed

FEBRUARY

Mr. MoRGAN, from the Committee on International Relations,
submitted the following

REPORT
together with
SUPPLEMENTAL, ADDITIONAL, AND
DISSENTING VIEWS
The Committee on International Relations, to whom was referred
the bill (H.R. 11963) to amend the Foreign Assista.nce Act of 1961
and the Foreign Military Sales Act, to authorize international security
assistance for fiscal year 1976, to provide for the termination of grant
military assistance programs at the end of fiscal year 1977, and for
other purposes, having considered the same, report favorably thereon
without amendment and recommend that the bill dopass.

BACKGROUND
On May 19, 1975, the President sent to the Congress a foreign aid
message (H. Doc. 94-158) accompanied by a draft bill. The bill as
submitted contained specific funding proposals for development
assistance, international food aid and related programs but did not
include specific amounts for grant military assistance, foreign military
credi~ sales, security supporting assistance or the Middle East Special
Reqmrements Fund.
In this message the President indicated his intention to return to the
Congress with specific funding proposals for the security assistance
programs as soon as possible.
In the meantime, the committee made the decision to consider
separately the proposals which related to development assistance, food
aid to poor nations and disaster assistance. On July 30, 1976, it favorably reported H.R. 9005 which became Public Law 94-161 on
December 20, 1975.
On October 30, 1975, the President transmitted a revised message
to the Congress (H. Doc. 94-290) which contained specific funding
proposals for international security assistance programs for fiscal year
1976 and for suc;h sums as ma.y be necessary for fiscal yea.r 1977.
On November 6, 1975, Chairman Morgan and the ranking minority
member, Mr. Broomfield, introduced the President's proposal by
request. That bill, H.R. 10594, was referred to the Committee on
International Relations.
(3)

COMMITTEE ACTION

PRINCIPAL PURPOSE OF THE BILL: AUTHORIZATIONS

Five days of hearings on the international security assistance program for fiscal years 1976 and 1977 were held on November 6, 7, 10,
11, and 12. The leadoff witness was Hon. Henry A. Kissinger, Secretary of State. Testimony was also heard from the following executive
branch witnesses and Members of the Congress: Hon. William B.
Clements, Deputy Secretary of Defense; Hon. William Colby, Director of the Central Intelligence Agency; Hon. Carlyle E. Maw,
Under Secretary of State for Securitv Assistance; Hon. Robert Ellsworth, Assistant Secretary of Defense~ International Security Affairs;
Hon. Alfred L. Atherton, Assistant Secretary of State for Near East
and South Asia Affairs; Hon. Robert H. Nooter, Assistant Administrator, Agency for Intemation:al Development, Near-East Region;
Lt. Gen. H. M. Fish, U.S. Air Force, Director of the Defense Security
Assistance Agency; Hon. Patricia Schroeder, Member of Congress
from the State of Colorado; Hon. Lawrence P. McDonald, Member
of ConlP'ess from the State of Georgia. Testimony was also heard
from w1tnesses representing the American Hellenic Educational Proj:!:ressive Association (AHEPA), the Hellenic Institute Public Affairs
Committee and the American-Israel Public Affairs Committee.
In addition, the committee received several statements from Members 'of Congress and private citizens which have been made part of
the record.
When markup began on Novflmber 13, 1975, there were two. rroposals before the committee. First, there 'vas H.R. 10594, contammg
the President's requests and introduced by Chairman Thomas E.
Morgan and Representative William S. Broomfield. Second, the:re was
a copy of a draft bill which combined the provisions ?f the rl:'esiden~'s
request together with a number of amendments whiCh or1gmated m
the Subcommittee on Oversight as a result of s~udies which the st~ff,
the General Aceounting Office, and the Congress1~nal ~esearch S~rviCe
had conducted for that subcommittee under the directiOn of Chairman
Morgan.
The draft bill became the basic document for the 21 markup meetings which continued through February 18, 1976. Upon conclusion_of
the markup meetings, Chairman Morgan introduced the draft b1ll,
as amended by the committee, as a clean bill on February 18, 1976.
The measure, designated H.R. 11963, was orde~d favorably reported
by the committee, on February 19, 1976, by voice vote.

The principal purpose of the bill is to authorize appropriations
totaling $3,459,950,000 for fiscal year 1976 and such sums as may be
necessary but not to exceed one-fourth of the amount authorized for
fiscal year 1976 for the interim quarter, July 1, 1976 through September 30, 1976. The fiscal1976 new obligation authority will finance an
overall program of $4,787,200,000 for grant military assistance, military assistance administrative expenses, grant military training and
education, foreign military sales credits and guaranties, seeurity supporting assistance, Middle East Special Requirements Fund, contingency fund, and international narcotics control assistance.
· The following table compares the amounts appropriated for these
programs in fiscal year 1975, the amounts requested by the executive
branch for fiscal year 1976. and the amounts recommended by the
committee:
·

(4)

SECURITY ASSISTANCE AUTHORIZATIONS RECOMMENDED BY THE COMMITTEE ON INTERNATIONAL RELATIONS
(In thousands of doUarsJ
Fiscal year 19761

Activity
Militarr. assistance:
Military assistance program. __ • __
Education and training __________ _
Foreign military sales credits •.•.•

Request
Fiscal year - - - 1975-apBud~
proprlation
authonty
Program

475, 000
(•)
300,000

• 394, 500
30, 000
1, 065,000

422, 800
30, 000
2, 374, 700

Committee
recommendation
Bud@!t
authonty

Program

Budget
autllorlty
difference

-28,500
-1,850

•3~~ 000
Lll, 150
1, 065,000

0

-------------------------------------Total military assistance •••.•..==~=~~=~~~=~~=~~===~

Economic assistance:
Supporting assistance............
660,000 1, 873,300 1, 882,550 !, 883,300 1, 892,550
Middle East Special Requirements
Fund.·----------------------100,000
50,000
50,000
50,000
50,000
Aid to Cypriot refugees.---··_ •. __ .. ____ ••••••• __ .••••..•.•.••••.• __ •
s20 000 • ________ --Total economic assistance ______
other assistance:
ContinJency fund ••••.....••••••
l'larco!lcs control •• __ • ______ •.•. _

10,000
0
20, 000

760,000

al:~

10,000
42,500

10,000
42,500

5,000
42,500

5,000
42,500

-s.oog

Total other assistance .••••....
34,700
Total aU programs_. ___________ 1, 569,700

52, 500
3, 465,300

52,500
4, 812,550

47,500
3, 459,950

47,500
4, 787, zoo

-5,000
-5,350

' The bill also authorizes, for the interim quarter (July 1 through Sept. 30, 1976)1 such sums as may be neeessary but
not to e~ceed 34 of the amounts authorized for each program and activity In the bill for fiscal year 1976.
' Included in military assistance program funds in 1975.
• Does not include $323}00,000 for reimbursement to the Department of Defense for use of tile drawdown authority
in fiscal year 1974 and 1915.
• Includes $32,000,000 for administrative expenses.
• This authorization Is in addition to the fiscal year 1976 $30,000,000 authorization for aid to Cypriot refugees contained in H.R. 9005 <Public law 94-161).

The committee continues to be concerned over the situation in the
Middle East and strongly endorses continued efforts by the United
States to find a peaceful solution to the Arab-Israeli dispute. Funds
(5)
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for the fiscal year 1976 programs for the Middle East which are intended to assist in moving toward a durable peace in the area have
been authorized at the level requested by the executive branch. In the
case of Israel, the committee earmarked $15 million more than the $740
million originally requested by the executive branch. Subsequently, the
administration submitted a budget amendment to increase the level of
security supporting assistance for Israel by $15 million.
The amended executive branch request follows:
PROGRAM AND FUNDING AUTHORIZATION REQUEST FOR THE MIDDLE EAST, FISCAL YEAR 1976
[In millions of dollars[
Special
require·
ments
fund

Grant
military
assistance

FMS credit
Bud~et

Program authonty

Supporting assistance
Bud~et

Program authonty

Total

-----·

Bud~et

Program

authonty

~~~:~

~~~:~

11.5

11.5

~~~iai iieciufreiiieiiiS ruiiti: :· ----so:o ·: :::::::::::::::::::::::::::::_____ ~: ~- _---- ~: ~-

2, 270.0
750.0
222.5
90.0
50.0

1, 595.0
750.0
155.0
90.0
50.0

70. 0

1, 672. 5

1, 682. 5

3, 382. 5

2, 640.0

IsraeL.-------------------------------------- •1,500.0

825.0

~:s:n~::::::::::::::::::::::::::::::·--·-7o:o··----7s:o ------·nTotal Middle East......

50.0

• Repayment of $750,000,000 to be forgiven.

1, 575. 0

832. 5

SUMMARY OF MAJOR POLICY PROVISIONS OF THE BILL
A. GRANT MILITARY AssiSTANCE

The bill makes substantial changes in U.S. policy with respect to
the grant military assistance program (MAP). For the first time since
the inception of such programs in the days immediately following the
Second World War, the committee has ta.ken positive action to phase
out grant MAP. To accomplish this the bill(1) Terminates the authority to furnish ~ant military assistance effective 'September 30, 1977, unless speCifically authorized by
the Congress in specific amounts and for specified countries
(sec. 107);
(2) Provides for the termination of military assistance. advisory groups, military missions or other organizations of U.S.
military personnel performing similar duties under the Foreign
Assistance Act effective October 1, 1977, unless specifically
authorized by the Congress (sec. 106); and
(3) Establishes grant military education and training as a
separate authority (sec. 108).
The bill also prohibits the furnishing of security assistance to any
foreign government which engages in a consistent pattern of gross
violations of internationally recognized human rights, except in
exceptional circumstances justified to the Congress (sec. 101).

B.

FoREIGN MILITARY SALES

Enactment of this bill will also restructure U.S. arms sa]es policies
to provide for increased congressional supervision and review of all
aspects of the foreign military sales program. Specifically, the bill( 1) Places an annual ceiling of $9 billion on the aggregate
value of defense articles and defense services which may be sold
by the U.S. Government or by commercial entities in the United
States and limits the value of combat equipment sold to 40 percent
of the aggregate ceiling (sec. 310) ,·
(2) Restricts the sale of major defense equipment to government-to-government transactions. To accomplish this the bill
defines "major defense equipment" and prohibits the issuance of
a license to export major defense equipment to a foreign country
under a sales contract in the amount of $25 million or more except
in connection with sales under the Foreign Military Sales Act
(sec. 410);
(3) Requires an annual report estimating the level of arms
sales, Government and commercial, for each 2-year period, and
providing detailed explanation of the policv purposes behind the
sales and' the impact of the sales on the balance of power and arms
competition in the region to which such sales are made (sec. 309);
(7)
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(4) Provides for congressional disapproval through concurrent
resolution of Presidential consent to a request to transfer defense
articles furnished through the military assistance or foreign military sales program, from one country to another (see. 30!2) ,:
(5) Requires the President to include, in quarterly reports to
Congress on commercial and governmental exports of defense
articles and services, the name of any sales agent or other person
receiving a fee or commission in conjunction with the sale of a
defense article or defense service to a foreign country or international organization (see. 306); and
(6) Requires a comprehensive study of U.S. arms sales poli~ies
and practices, both g~vernment-to-governmen~ and com!llerCial,
and requires the President to report the findmgs of this study
not later than 1 year after enactment of the act (sea. 307).
C. MISCELLANEous PoLICY PRoviSIONS
The bill, moreover, contains provisions establishing. sever~l requirements and limitations which must be taken into consHleratiOn before
arms transfers are approved. Among them are provisions whicl~( 1) Prohibit the furnishing of assistance to. any nat~o!l or
group for the purpose of promoting or augmentmg t~e.m1htary
capacity ?f the recipient to conduct. military or p~ramthtary operations m Angola, unless such assistance IS specifically authorized by subsequent legisl~tion (see. 406/ ;
.
.
(2) Require !he Prestde!lt, except m .extraordmary circl~m
stances. to termmate all assistance authorized under the Foreign
:\ssistance Act to any government which grants sanctuary from
prosecution to any individual or group that committed an act of
international terrorism (see. 408) ;
(3) Establish U.S. volicy that t:o security assistan~e should .be
furnished to any foretgn country If the laws, regnlati?ns, o~cml
policies or governmental practices of such country du;;crii!li.nate
against any U.S. citizen and prevent him or her .from participating in the furnishing or sale of ~u~h defen.se arbcl.es. and defense
services because of the race, rehg10n, natiOnal or1gm, or sex of
such U.S. citizen (see. 411) ;
( 4) Require the President to transmit to the Congress a 1:ep~rt
which (a) reviews the progress made by Korea !o. modermze I.ts
armed :forces; (b) reports on the role of the lmtted States m
mutual security efforts in Korea; and (c) reports on the prospects
for, or implementation of, a phased reduotion of U.S. Armed
Forces assigned to Korea (see. 406) ;
( 5) Express the sense of the Congress that the President shonl.d
enter into negotiations with the Soviet Union in an effort to limit
the deployment of United States and Soviet naval, air, and land
forces in the Indian Ocean region (see. 407) ; and
(6) Express the sense of the Congress that the joint resolution
relating to U.S. technicians in the Sinai (Public Law 94-:-110) and
the authorizations in this bill do not constitute congressional approval of any commitment, understanding, assuran~e, promise~ or
agreement which might have been made by.any offiCial oHhe l1.S.
Government to any government in the Mtddle East, other than

9
the U.S. proposal for an earlv-warnin.!r system in the Sinai (see.
9301).
v

D.

,,

•

CoNGRESSIOXAL :qisAPPROVAL oF PRESIDENTIAL REPORTS

The bi_ll stre!lgt~ens or, in some cases, imposes new requirements that
the Preside!lt JUstify to ~he Congress his proposed actions with respect
to the furmshmg of assistance or the transfer of defense articles and
services to foreign countries. Some of these provisions would also enable the Congress to "yeto" the proposed actions through the passage
of a concurrent resolution.
Included in this group are the :following:
1. Section 101-Human Rights
. This se~tion ~vould amend the ~oreign Assistance Act by prohibitmg ~ecurity assistance to any foreifSil gove~nment ~hich engages in a
consistent pattern of gross vwlatlons of mternatwnally recognized
h~man rights unless the President reports to the Congress that extraordmary circumstances exist which necessitate continuation o:f such
assistance. ·within 90 calendar days of continuous session, the Congress
coul~ th~n adopt ~ c?ncurrent re~olution 4isapproving the report and
termmat.mg, restnctmg, or restonng secunty assistance to any country
for which a report has been submitted.
93. Section 3093-Approval f01' Transfer of Defewe Articles
This section would a~e~4 the Forei~ Assistance a?-4 Foreign Military Sales Act by prohibitmg the Pres1dent from givtng his consent
to a transfer o:f U.S.-origin defense articles from one country to another until he submits a report to the Congress giving the details of
the proposed transfer. The Congress would then have 30 calendar days
to veto the proposed transfer by the passage of a concurrent resolution.
3. Seetfon 408-;--Prohibition Agaiwt Fumil!hi"!f! Assil!tanee to Oowntrzes Wh~eh Grant Sanetua:ry to Inte1"1UJJ;Wruil Terror'Usts
. This. section would amend the Foreign Assistance Act by prohibit~
mg assistance under that Act to any- government which grants sanctuary from prosecution to any individuaJ or group that has committed
an act of international terrorism. Under "extraordinary circumstances," the President would be empowered to continue the assistance
provided (a) he reported to the Congress and (b) the Congress did not
adopt a concurrent resolution within 30 calendar d'ays stating that it
does not find that extraordinary circumstances exist which justify the
furnishing o:f assistance to such government; and
4. Section 409-Prohwition Agaiwt Secmrity Assil!tanee to Ohile
This section prohibits the furnishing or delivery of 'military and
se~t:rity supportin.g assistance f? Chile, and the extension of foreign
military sales credits or guaranties for the purchase o:f defense articles
or defense services by Chile. This prohibition may be waived after
September 30, 1976, if the President determines that substantial progress has been made in promoting the recognition and enforcement of
internationally recognized human rights in Chile. This determination
shall not become effective until 30 c~~;lendar d'ays after its submission
and then only if the Congress does not adopt a concurrent resolution
rejecting it.

11

COMMITTEE COMMENT
Most of the policy provisions of H.R. 11963 resulted from the initiative of the Committee on International Relations. Thev reflect the ·
?Om~it~ee's strong desi:e to yrovide ~~r incre~ congressional particIpation m the formulation o U.S. m1htary assistance and sales policies
and programs.
H.R. 11963 is a reform measure. It makes substantial changes in
existing law. Its provisions are based upon extended studies and analys~s of the arms transfer policies which this country has been pursuing
smce the end of the Second World War.
Since that date. the United States has furnished over $6'7 billion in
security assistanC-e. to friendly foreign countries and international
organizations. The purpose of such assistance has been to enable the
recipient countries to maintain their internal and external security,
and to provide for collective security.
In the early stages, the military assistance programs were widely
tmpported by the American people and by the Congress. In recent
years, however, this support has been erodin,g. Our involvement in the
Indochina war, serious E>..conomic problems at home, and frequent
balance-of-pa.yments deficits have combined to convince many Americans that the United States should curtail its involvement in the
security arrangements of other countries.
Military assistan<'e has also been criticized on the grounds that it
has contributed to the seizure and maintenance of power by undemocratic regimes, and to the violation of internationally recoWlized human
rights by certain of strch regimes.
Questions have also been raised about the military effectivenrss of
these pro:;rrams. Of particular concern has been the fRet in spite of
extensive outlays in some countries----including South Vietnam-the
U.S. military aid effort was not effective in achieving the desired
results.
Moreover, during the past several :vea.rs, it has become apparent that
the recipients of grant military assistance are increasingly in a position to provide for their defense needs from their own resources
through cash and credit purchases.
In view of the widespread differences of opinion over the need for
und effectiveness of security assistance, the chairman of the Committee
on International Relations initiated an in-depth study of the arms
transfer policies of the United Rtates.
The results of the study 1ed to a number of conclusions which are
reflected in the bill. Among the more important are :
(1) The military assistance proA"l'ltn!S of the United ~tateR are
bnsed upon policies and concl.'nts whtch should be ad1nsted to
conform to current realities. Grant aid, and its administrative
structure abroad, should be phased out as a -general concept and,
after 197'7, continued onlv on a case-bv-case basis;
(2) Thl' significant increase in rrovernment-t<Hrovernment military sales, both cash and credit (from a:bout $1 billion in 1969 to
(10)

,·

over $9.5 biHion in 1975), reveals a need for increased congressional oversight of and participation in the sales policies of the
United States;
(3) The sale of defense articles through commercial channels is
increasing each year. If the United States is to develop a. rational
arms sales policy, it is essential that the totality of U.S. arms export.<; be considered.
·
(4) Military training is an effective and productive form of
security assistance and should be continued under separate authority as the grant materiel program is phased out; and
( 5) If grant military assistance programs are terminated, it is
essential that former recipients of that assistance be afforded access to U.S. defense articles and defense services on ·a basis that
will maintain a credible military capability while facilitating
a smooth transition from grants to sales. The most equitable way
to provide this access is through the foreign military sales credit
program.
The provisions of this bill are intended to translate the above conclusions into effective legislation.
In taking this action to reorient the security assistance policies of the
United States, the committee recognizes that there continue to be many
valid security and foreign policy reasons for providing defense articles
and defense services to friendly nations.
As long as the United States lives in an interdependent world and
maintains global interests, it is in the national interest to insure that
allies and other friendly countries have the military capability to meet
internal subversion and external aggression.
Every nation, large or small, is concerned with its ability to defend
itself. If weapons must be obtained from abroad, nations will take the
necessary steps to get them. The United States cannot stand aside from
this process. It should be willing to help, so long as its assistance is
consistent with our own security and foreign policy interests.
At the same time, however, arms transfers cannot become an automatic, unregulated process. Each case must be carefully judged on its
own merits. Approval should come only after the ·application of a. set
of criteria designed to insure that a grant or a sale of defense articles
will be in the national interests of the united States.
It was pointe~ out to the committee by Secretary of State Kissinger
that the executive branch does consider a number of factors before
approving arms transfers. The Secretary told the committee on November 6,1975, that-There are many factors which must be considered in a foreign transfer of American defense services and equipment,
whether by cash, credit, or grant. Each arms transfer case
must be assessed on its own merits, but there are a number of
basic questions which must be answ,ered in all cases :
'What is the nature and extent of the threat to the security
of the recipient nation? Do we agree on the nature of the
threat? Involved here is the role that country plays in its
region and in the world; its capacity to maintain its stability,
and its will to defend its own interests.
What is the U.S. interest in helping to preserve that security? What interests does the recipient have in common with
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us, and where do. our inte~s~s diverge~ What potential influence for restramt or positive conduct is involved~
Wha~ ?ther nations are in.volved in military transfers to
the reCipient-now or potentially? What options has the recipient? Will a refusal lead it to turn to another source of
supply, perhaps altering a presently desirable international
relationship?
And what are the consequences for us if we fail to respond?
What are the .disadvant.ages of refusi!lg to sell to a government with wh~c?- we enJOY good relatwns ~ Will regional or
even global mihtary balances be affected? What will be the
impact on our own readiness?
While. these questions g<? to t~e point and need to be asked, they are
no ~~bstitute for consultat101!- with the Congress: Too often in the past
deCisiOns have been made with respect to security assistance without
the knowledge or concurrence of the Congress. Because of the importance which arms transfers have for our own national security, such
decisions should be understood by, and have the support of, the Congress and the American people. Consequently, this legislation is intende~ to establish procedures which will help insure congressional
oversight of arms transfers, without unduly interfering with the dayto-day operations of those executive branch agencies involved.

SECTION-BY-SECTION ANALYSIS
Section 1
Section 1 cites the short title of this Act as the "International Security Assistance Act of 1976."
TITLE I-MILITARY ASSISTANCE GRANT PROGRAMS

Section 101-Human Rights
This section amends section 502B of ·the Foreign Assistance Act to
provide as follows:

Section 502B(a)-Prohibition on Security Assistance
This subsection prohibits the furnishing of security assistance to
any foreign government w!hich engages in a consistent pattern of gross
violations of internationally recognized human rights. This prohibition may be waived only as provided in subsection 502B(c) (3).

Section 502B(b)-Annual Human Rights Statements on Security
Assistance Recipients
This subsection requires the President to include in the presentation
materials for security assistance for each fiscal year, a statement on
the status of internationally recognized human rights in each country
proposed to receive security assistance.

Section 502B(c)-Additional Human Rights Reports on Individual
Countries
This subsection requires the President, upon the request of the House
International Relations Committee or the Senate Foreign Relations
Committee, to transmit to such committee, within 30 days after each
such request is made, a further report on the designated country which
contains all available information about observance of and respect for
human rights and fundamental freedom in such country.
Each requested report must also contain a statement that such information either(1) Does not clearly raise a serious question that there is a consistent pattern of gross violations of internationally recognized
human rights in such country;
(2) Does raise such a question, in which case no new obligation
for security assistance shall be made to such government during
the then current fiscal year except under such conditions as Congress may impose under subsection 502B (d) ( 2) ; or
(3) Does raise such a question but states that (a) extraordinary circumstances exist which necessitate a continuation of
security assistance; (b) it is in the national interest of the United
(l3)
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States to provide the proposed security assistance; (c) all appropriate steps are being taken to disassociate the United States
and the proposed security assistance from the actions and circumstances giving rise to the serious question; and that (d) substantial steps are being taken by the United States to promote
respect for and observance of human rights in that country.

Section 502B(d)-Congressional Review of Human Rights Reports
This subsection provides that(1) If a report is requested by an appropriate committeepursuant to subsection 502B (c) but not transmitted by the executive
branch, after 30 days from the date of such request, no security
assistance shall be furnished for the remainder of the then current fiscal year to the country designated in the request;
(2} If a report is transmitted under subsection 502B(c), Congress may, within the first 90 calendar days of continuous session
after receiving the report, adopt a concurrent resolution which
disapproves such report and terminates, restricts, or restores
security assistance to the government designated in the report.
Thereafter, security assistance may be furnished to such government only as provided in such concurrent resolution.
For the purposes of this subsection, the continuity of a session is
broken only by a sine die adjournment of Congress, and the adjournment of either House of more than 3 days to a day certain is excluded
in the computation of the 90-day period.

Section 502B(e)-Standards for Prohibiting Security Assistance
This subsection states that, in determining whether security assistance for a government should be denied or restricted, consideration
shall be given to--(1) The relevant findings of appropriate international organizations such as the International Committee of the Red Cross,
and other organizations acting under the authority of the United
Nations; the Organization of American States; the Council of
Europe, or other appropriate regional organizations of states;
and
(2} The extent of cooperation by such government in permitting an unimpeded investigation by any such organization of alleged violations of internationally recognized human rights.

Section 502B(f)-Definitions
For the purposes of this section, the following definition of terms
applies:
(1} "Gross violations of internationally recognized human
rights" includes torture or cruel, inhuman, or degrading treatment or punishment, prolonged detention without charges and
trial, and other flagrant denial of the right to life, liberty, and
the security of person ;
(2} "Security assistance" means: (a) Assistance under chapter
2 or chapter 4 of part II or under part VI of the act; (b) sales of
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defense articles or services, extensions of credits, and guaranties
of loans under the Foreign Military Sales Act; (c) any license
with respect to the transportation of arms, ammunitions, or implements of war and related technical data to the government concerned under section 414 of the Mutual Security Act of 1954; (d)
assistance for public safety under any act; and (e) military education and training furnished under chapter 5 of part II of the
act.
The Foreign Assistance Act of 1974 added a human rights provision to the basic act (section 502B) which expressed the sense of Conaress that, except in extraordinary circumstances, the President shall
~ubstantially reduce or terminate security assistance to foreign governments which engage in a consistent pattern of gross violations of internationally recognized human rights. Section 502B further provides
that, if the President decides to furnish security assistance to such
governments, he must advise the Congress of the extraordinary circumstances necessitating such assistance.
Unfortunately, the executive branch response to the existing human
rights provision has not been satisfactory. The only report submitted
by the President to Congre~s und~r section 502B containe.d little in1ication that the current security assistance requests for specific countries
aave any weight to the human rights factor. In fact, increased levels
~f security assistance were requested for a number of countries where
serious human rights problems exist.
Consequently, the committee approved the above amendment to section 502B which makes irt binding that the President include 'human
rights considerations in the process in determining levels and kinds
of assistance for recipient countries.

Section 102-lmpact of Military Assistance on U.S. Military
Capacity
Section 102 amends section 657 ('a) of the Foreign Assistance Act by
adding a new paragraph (5) which requires the President to include
in his Annual Foreign Assistance Report to Congress a statement
showing the impact of the delivery during such fiscal year of defense
articles ·and services furnished under the Foreign Assistance Act or
sold under the Foreign Military Sales Act, on the readiness of U.S.
Armed Forces, and on their capacity to protect the security of the
United States and to fulfiH mutual defense commitments approved by
the Congress.
The committee added this requirement as a result of its review of
studies performed by the Department of Defense, the General Accounting Office, and the committee staff. These studies revealed information which indicated that past large-scale deliveries of defense
articles to recipients in Southeast Asia and the Middle East temporarily impaired the readiness of active and reserve components of
U.S. Armed Forces and their capacity to fulfill certain mutual defense
commitments.
The new reporting requirement set forth in this section will provide
a timely source of information needed by the Congress in order to
establish priorities in the balancing of security assistance with the
readiness requirements of U.S. forces in the formulation of our national security policy.
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Section 103-Authorization of Appropriations
This section amends sootion 504 of the Foreign Assistance Act to
provide as follows:
Section 504(a)(l)-Allocation of Funds
This subsection authorizes tthe appropriation of $334 million for
fiscal year 1976 for grant military assistance programs. Not more
than the following amounts of funds available for military assistance
may be allocated or otherwise obligated for each of the following
countries for fiscal year 1976:
Republic of Korea---------------------------------------------Thailand-----------------------------------------------------Jordan ------------------------------------------------------Philippines---------------------------------------------------Indonesia----------------------------------------------------Ethiopia -----------------------------------------------------Greece-------------------------------------------------------Turkey -------------------------------------------------------

$65, 000, 000
25,000,000
70,000,000
19,600,000
19,400,000
10,000,000
50,000,000
50,000,000

This subsection also limits any increase in the amounts specified for
the above countries in fiscal year 1976 to not more than 10 percent if
such an increase is deemed necessary by the President.
The fiscal year 1976 military assistance program of $334 million,
combined with the proposed authorization of $32 million in section
504(a) (5) for administrative expenses relating to the furnishing of
military assistance, represents a reduction in the executive branch
request and in comparison with the amounts authorized and appropriated for fiscal year 1975. The total amount recommended by the
committee is $28.5 million below the executive branch request, $234
million under the fisca-l year 1975 authorization, and $109 million
lower than the actual appropriation for fiscal year 1975.
The country-by-country grant military assistance program proposed
by the executive branch, based on new obligational authority, recoveries, and reimbursements, was presented to the committee as
follows:
MILITARY ASSISTANCE PROGRAM
(In thousands of dollars)
Fiscal year
1974
(actual)

Country

Regional totaL·---------------------------------------------

603,702

Fiscal year
1975
(actual)

Fiscal year
1976
(proposed)

2, 712
15, 850
254,525
82, 600
20,704
283
21, 010
30, 126
364

900
19, 400
-------------74, 000
--------------------------19, 600
28, 300
--------------

428,174

142,200

=========================

MILITARY ASSISTANCE PROGRAM-Continued
(In thousands uf dollars!
Fiscal year
1974
(actual)

Country
Near East and South Asia:

t:Nra~~i~~=====:::::::: ::::::::::::::::::::::::==== ::: == ====:

Iran ••. ---- •• _•• --------------------·-------------------.----Jordan ••••..••••.••.••.• -------------------------------------.
Lebanon ••• -------- ___ -------- .• ----------------- .... --.......
Morocco•••••. --------------------------------------...........

m

Fiscal year
1975
(actual)
2

Fiscal year
1976
(proposed)

~ ::::::::::::::

2 --.------------------------40,704
69,852
100,000
171
131 • ------------.
627
852 -------------.
~:~i~~-.;::::::::::::::::::::::::::::::::::
2~
2~~ ::::::::::::::
Saudi Arabia.·-----------------------------------------------173
38 -------------Sri
Lanka
••
___
-------____
-·-•.
------------------....
------.
12
••
-------------------------Tunisia __________________________________________________ ----1, 831
2, 200
200
Yemen •••.•••••• ---------------------------------- .... -----------------------------------1, 500
Regional costs •• ____ • __ •• --------------------------- ........ --53
52 -------------·

::::::::::::::::::::

Regional total.. •. ______ ---------. __ ----------·=·-=-·=·=·-=-·=·=·-=-·==-===44=,1=9=3===73='=700===10=1,=700=

Euro,ru~ria _____________________________________________ ---------Finland.----------------------------------------------------..

25
15

9 -------------15 -------------.

~~mm~m~~=m~~m~m~~m=~m m
mm: -- --~-~-------:a[____;~

Regional totaL-------------------------------=-·=·=-·=-·=·=-·=-·=-·=-===81~,7=84===1~9,=356===12=5,=500=
Africa:

~t~~~~~-::::::::::::::::::::::::::::::::::::::::::::::::::::::
Kenya

12, ~~

~~~i~~~-~~~~~~~~ ~ ~~~~~~~~~~~~ ~~~~~~~~ ~~~~~~ ~~~ ~~ ~ ~ ~~ ~~ ~~ ~- - - - ---!~i-

12,

SM -------~~:~~-

32 --------------

zH ~~~~~~~~~~~~~~

Regional total.. ..••.... -----------------------=-·=·=-·=-·=-·=·=-·=-·=-===12~,9=88===1=3,=082===1=1,=7=00
Latin America:
100 -------------3,137
2,200
=:::::::
BraziL••. __ •• ________ .•. -----.--- .• -- __ .• -- .. __ .-- ..•..... -..
936
901 -------------656 -------------Chile ••• -----------------------------------------------------.
1, 030
Colombia ••••...• ______ --.-- .• ------------------ .... -- ...... --.
556
737 -------------1,067
200
Dominican Republic •• -----------------------------------------.
818
Ecuador------ __________ .• ------- .• __ •. ---- ••• ---.--...........
1
400 -------------1,161
300
El Salvador ____ .--- .•... -- .•.. -- .•... ---------- •. --............
564
645
200
Guatemala._ •• _•• _________ -------------------- __ ........... --.
887
28 -------------Haiti
•••••..••.•
------------------------------------------------------------Honduras .•• ___ • ____ •.. ___ ••. _________ •.• _•.•••. -- ......... --.
667
1,210
300
Mexico ••••••. ___________ ------- _________ •.•. _•.... ------ ... --.
30
109 -------------1,081
200
571
200
~!~S:~~~~:::
~~
1,026
400
~=~~~~~!.-::::::
1, ~
852 -------------1,486
600
~!~~~:~ia:::
1, ~~
731 -------------350 -------------Regional costs •• ----------------------------------------------344

~~,~~~-~~======= ::::::::::::::::::::::::::::::::::::::

3.1rs

::::::::::::::::::::::::::::::::::::::::::::::::::
:::::::::::::::::::::::::::::::::::::::::::::::

::::::::::::::::::::::::::::::::::::::::::::::::::

---------------------------------14,824
16,248
4, 600

Regional totaL.---------------------------------____________

=========~~~==~~==~~

General costs and MAPSAD •••.•. ---------------------=-·=-·=-·=·=-·=-·=·=-·=·==2=7~,4=11===33~,5=5=8===37:':,=100=:='
2 422,800
WorldwidetotaJ..____________________________________________
784,902
584,118
t The amounts for Spain reflect requirements for continuation of prior years' programs. Separate request to be submitted
subsequently to reflect results of negotiations.
• Ofthis total $394,500,000 is new obligational authority.
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Section 504(a) (2)-Limitation on Funds for Other MAP
Recipients

count the positions taken by such countries in international organizations which affect important U.S. interests. The committee intends
that these considerations should also be taken into account in determining the level of foreign military sales credit requests.

This subsection stipulates that not to exceed $25 million of the funds
appropriated under subsection 504(a) (1) for fiscal year 1976 may be
used to furnish military assistance to international organizations and
to countries not designated in that subsection.
Section 504(a) (3)-Ceiling on Recipient Countries
This subsection establishes a ceiling of 17 on the number of countries
(including the 8 countries designated in subsection 504(-a) (1)) which
may be furnished grant military assistance in fiscal year 1976. This
represents a reduction of nearly one-half from the 31-country ceiling
which was in effect in fiscal year 1975. The new ceiling does not apply
to costs incurred under the authority of section 516 (b).
Section 504(a)(4)-Limitation on Use of Certain Waiver
Authorities
This subsection prohibits the use of the transfer authorities contained in sections 610 (a) and 614(a) of the act to increase the amounts
specified in subsections 504(a) (1) and (2) or to waive the 17-country
ceiling in subsection 504 (a) ( 3). The limitations contained in subsections 504(a) (2) and (3), however, shall not apply to emergency
assistance furnished under section 506 (a) of the act relating to the
drawdown of Department of Defense stocks and services.
Section 504(a) (5)-Administrative Expenses
This subsection authorizes an appropriation of $32 million for administrative expenses incurred in carrying out grant military assistance programs in fiscal year 1976.
Section 504(a) (G)-Prohibition on the Furnishing of Sophisticated
Weapons Systems
This subsection is a restatement of existing law and prohibits the
use of funds !llppropriated under the authority of section 504 to furnish
sophisticated weapons systems to any less developed country unless th1.·
President determines that the furnishing of such a weapons system
is important to the national security of the United States and reports
within 30 days each such determination to Congress.
Section 504(a)(7)-Availability of Funds
This subsection authorizes the amounts appropriated under section
504 to remain available until expended.
Section 504(a) (8)-Positions Taken in International Organiza·
tions by Potential Security Assistance Recipients
This subsection requires the President, in determining the level of
security assistance requests for individual countries, to take into ac-

Section 104-Special Drawdown Authority
This section amends section 506 (a) of the Foreign Assistance Act to
permit the President to order defense articles and services from the
stocks of the Department of Defense for the military assistance program if he determines that an emergency exists which requires such
action and that such !l!Ction is in the security interests of the United
States. The drawdown is subject to reimbursement from subsequent
appropriations available for military assistance. This section stipulates
that the sum of the value of such defense articles and the costs of such
defense services ordered in any fiscal year may not exceed $50 million.
This section also provides that the authority contained herein sh!llll be
effective in any fiscal year only to the extent provided in an appropriation act. This provision conforms to the requirements of the Congressional Budget and Impoundment Control Act of 1974.

Section 105-Stockpiling of Defense Articles for Foreign
Countries
This section amends section 514 of the Foreign Assistance Act which
now prohibits the use o£ Department of Defense funds to create new,
or to maintain and store existing stockpiles of defense articles or war
reserve materiel if such articles and materiel are set aside or in any way
intended for future use by any foreign country. Section 514 also prohibits the transfer of such stockpiles to a foreign country, additions to
such stockpiles or creation o£ new stockpiles, unless the value of such
transfer, addition or new stockpile, is charged against funds authorized
in security assistance legislation for the year in question.
This section removes the prohibitions in section 514 relating to the
use of DOD funds to store and maintain existing stockpiles and eliminates the req~irement that the value of additions to existing stockpiles
or new secunty stockpiles be charged against funds authorized in
security assistance legislation. The requirement that the transfer of
defense articles from such stockpHes to any foreign country be charged
agai~st f~ds authorized in security assistance legislation for the fiscal
year m whwh the articles are transferred, or aO"ainst limitations specified in such legislation, is retained.
"'
This section also limits, in each fiscal year, the value of additions to
such stockpiles located in foreign countries, other than for NATO
purposes, to an amount specified in security assistance authorizing legi~lation for that fiscal year. For fiscal year 1976, the value of such additions to stockpiles in foreign countries is limited to $150 million and
to not more than one-fourth of that amount for the transition quarter.
Finally, this section requires the President to promptly report to the
Congress each new stockpile, or addition to an existing stockpile of defense articles valued in excess of $10 million in any fiscal year.

Section 106-Termination of Military Assistance Advisory Groups
and Missions
T~is section amends section 515 of the Foreign Assistance Act to
reqmre the termination by October 1, 1977, of all military assistance
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advisory groups, missions, and other U.S. military organizations
abroad performing similar military advisory functions under the act
unless specifically authorized by the Congress.
This section also authorizes the President, after September 30, 1977,
to assign not more than three members of the U.S. Armed Forces to
the Chief of each U.S. Diplomatic Mission to perform such functions
as such Chief of Mission determines necessary for security assistance
purposes under this act or the Foreign Mi.Jitarv Sales Act.
This section authorizes the appropriation of not to exceed $2,500,000
for fiscal year 1978 and each subsequent fiscal year to pay or to reimburse the appropriations, funds, or accounts used to pay the salaries,
allowances, and other administrative expenses incurred for such personnel. The amounts so appropriated cannot be increased under the
authority of sections 610(a) or 614(a) ofthe act.
The recommendation that military assistance advisory groups and
missions be terminated is based on the committee's indepth review of
the role of such organizations in security assistance programs. The
committee's studies suggested that(1) These organizations, as presently constituted, no longer
perform the functions for which they were originally intended
under the .act; and
(2) They can be abolished without causing an adverse impact
on host countries receiving security assistance.

Section 107-Termination of Authority To Furnish Grant Military Assistance
_This section adds a new section 516 to the Foreign Assistance Act
which terminates the grant military assistance program on September
30, 1977. After that date, no new grant military aid may be provided
unless specifically authorized by Congress on a country-by-country
basis. (This section does not terminate the military education and
training program as set forth in section 108 of this act.) The authorities contained in sections 506, 514, and 515(b) (2) of the act, relating to the drawdown authority, stockpiling of defense articles for
future use of foreign countries, and military personnel authorized to
perform security assistance functions, are exempted from the termination date. This section further provides that to the extent necessary to
carry out obligations incurred prior to September 30, 1977, the authorities for the grant military assistance program shall remain available until September 30, 1980.
Section 107 also authorizes the use of funds available for grant
military assistance for the phasing out of existing grant military assistance programs, including payment of the costs of packing, crating,
handling, and transporting defense articles furnished under chapter 2,
part II, of the act and of related administrative costs. Such funds may
also be used to pay costs incurred under section 503 (c) of the act with
respect to defense articles on loan to countries no longer eligible for
military assistance under section 504 (a) of the act.
The committee recognizes that there may be a limited number of
countries with respect to which, for reasons of their particular importanc~ the national security of the United States or U.S. treaty
obligations, it may be necessary and desirable to maintain grant mHitary assistance programs. Subsection (a) takes this into account by
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providing that subsequent grant military assistance may be authorized by Uongre~s for specific countries and in specific amounts on a
case-by-case basis.

Section 108-lnternationa_l Military Education and Training
This section adds a new chapter 5, providing- specific authority for
grant inter~~tional milit~ry educati?~ and traming, to part II of the
act. The military educatiOn and trammg programs authorized in the
new chapter are currently carried out under authorities governing
grant military assistance program.
Subsection (a) of section 108 establishes three new sections in chapter 5 of the act. The new section 541 authorizes the President to provide
military education and training to military and related civilian personnel from foreign countries on such terms and conditions as he shall
determine. This new section also provides that, whenever feasible, military education and training shall be on a reimbursable basis, that is,
under the Foreign Military Sales Act, and describes the kind of activities authorized under this chapter. They are:
(1) Attendance at military educational and training facilities
in the United States--other than the service academies-and
abroad;
(2) Attendance in special courses of instruction at schools and
institutions of learning or research in the United States and
abroad; and
(3) Observation and orientation visits to military facilities
and related activities in the United States and abroad.
The new section 542 authorizes the appropriation of $28,150,000 for
fiscal year 1976 to carry out the military education and training program, a reduction of $1,850,000 in the President's budget request. The
purpose of the reduction is to delete proposed grant military education
and training programs for Venezuela and Brazil.
In the case of Venezuela, the committee noted that Venezuela, a
mem.be.r of. the O~·ganization of Petroleum Exporting Countries, has
$8 hilhon m foreign exchange reserves and can, therefore, afford to
pay for such programs rather than continue to receive them on a
grant basis.
Wi.th. respec~ to Bra;z~l, the committee agreed that, like Venezuela,
~3razil IS now m a position to pay for such programs. The committee
Is also concerned that the continuation of the grant military education
and training programs for Brazil would be incompatible with the increased emphasis on human rights mandated by section 101 of the
bill.
It is the committee's intent that the termination of grant military
education and training for Venezuela and Brazil apply only to new
starts and not to individuals currently engaged in training. Moreover,
it is not the committee's intent to preclude the use of training funds in
connection with regional activities in which Brazil or Venezuela may
take part.
New section 543 states that the purposes of the grant military education and training programs are to encourage effective and mutually
beneficial relationships and increased understanding between the
United States and foreign countries in furtherance of the goals of in-
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ternational peace and security; and to improve the ability of participating foreign countries to utilize their resources, including defense
articles and defense services obtained by them from the United States.
Subsection (b) of section 108 repeals section 510 of the act relating
to restrictions on training foreign military students and makes a number of conforming amendments to the Foreign Assistance Act toreflect the addition of a separate chapter for militarv education and
training programs. Section 510 of the act states that the number of
foreign military students trained in the United States in any fiscal
year may not exceed the number of foreign civilian students trained
in the United States under the Mutual Educational and Cultural Exchange Act of 1961 in the preceding fiscal year. The committee's recommendation that this restriction be repealed is based on the value
to the United States of the military education and training program
as discussed later in this part. The committee notes that the number
of foreign civilian students brought to the United States in fiscal
year 1975 was 4,107, well above the number of foreign military students-3,809--programed for t:vaining in the United States in fiscal
year 1976.
This subsection also makes a number of technical amendments to
the administrative authorities in the act.
Subsections (c) and (d) of section 108 provide for an orderly transition from the current authority for military education and training
· programs to the separate authority contained in this bill.
The committee's indepth review of security assistance programs
concluded that the record of the international military education and
training program demonstrates that such programs are the most effective form of grant security assistance and should be retained. In addition to enabling recipient countries to utilize more efficiently defense
articles and services provided by the United States, the program affords officers from the individual countries the opportunity to visit
the United States and to gain an appreciation of our system of government. The program ttlso provides such individuals an opportunity to
meet U.S. military personnel and to form durable relationships with
them. This ·aspect of the program is invruluable to U.S. seeurity
interests.
For fiscal year 1976, the United States plans training programs for
6,124 trainees from 45 countries. The program as submitted to the
Congress is as follows:
FOREIGN MILITARY TRAINING PROGRAM

Country

[In thousands of dollars)

Fiscal year

1974 I
(actual)

Country
Near East and South Asia:

Jordan •••••• ---------- •• ---· •••••••••• ---------- •••• -.--- .. --Lebanon •••••••••••. ------·············----------·-·····-----Morocco •• -------·-----·-····---···-----·-·-··················

saudi Arabia..................................................

year

1976
(proposed)

25

~i

~0

230

m

350

627

~::s\an::::: :::::::::::::::::::::::::::::::::::::::::::::::::

(actual)

212
54
1, 011
131

150
187
:

r~~a_n!~~~-:::::::::::::::::::::::::::::::::::::::::::::::::::

Fiscal year
1975 1

173

38

200
200
8::::
35

-------··--·is

~~~~a~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~::::::::::~!:::::::::::~:!:---------.-~
Regional totaL •.••..•...•••. ------------------------------··=============

Euro~~~--- •••• __ ••• _____ ---· __ --···--- •. ___ •• _______ • ____ • ____
Finland ••.•••.••••..•.•• ------ •• --.----.---------------··-----

25
15

1~

~

Regional totaL ............................... -------------·.

3, 747

2, 524

4, 400
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Africa:
Ethiopia ••••..... -.-.--------·-····---------···---·----·------·

832
45

Ghana •••.•.•• --.-------------------·-----··--···-···---------

i~~~~iE~~:Hlttt~=ttH~~~~~::::::::lttlttttt~~=;~:;;:;·---------:ir

776
900
70
100
32
965
89
100
35
35
299
400
43 --------------

------------------~~

Latin Amer!ca:

l~r~~iE:::::~;:::::::~~::;;:::::;:~=::~:::::;:::~~=:::;::::

496

1
'

Dominican Republic •••.• ---·-····-----·-···-········--····--·--

i~
491

100

920

~~

~~g

5G5

840
430
200
840
100

m----- ----~:~=
414

28
849
109

661

330
313
852
401

840
380
410
940

520
731
750
350 --------------

totaL.--------······-···· ••••.... ----- •.••.•••.. --8, ~~~
9, i~
11, ~~
GeneralRetional
costs ______________________________________________________ =--~~==::=;;;:===~~

(In thousands of dollars)

Fiscal year
1974 I
(actual)

FOREIGN MILITARY TRAINING PROGRAM- Continued

Fiscal year
1975 I
(actual)

Worldwide totaL •.•••••. --- ....• -- ••••• --··----------------·

Fiscal year

1976
(proposed)

t

28; 530

28, 705

30, 000

Traininz included in MAP total. Shown here tor purposes of comparability.

Source: Department of Defense.
412

500

2, 784
2,000
3, 220 --············
1,407
2, 700
1,321 --------------

283
471
1,801

300
750
1, 750

364 --------·-----

TITLE II-MIDDLE EAST PEACE AND SECURITY SUPPORTING
ASSISTANCE

Section 201-Middle East Position Statement
This section amends section 901 of the Foreign Assistance Act by
adding to the existing statement of policy a new paragraph which
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expresses the sense of Congress with respect to congressional approval
of executive branch undertakings to governments in the Middle East.
Specifically, this section states that the United States will maintain
full flexibility to determine its Middle East policy as circumstances
may require. In order to maintain such flexibility, section 201 stipulates
that neither the authority contained in the joint resolution to implement the U.S. proposal for the early. wa~ning syst~m in _the E?ina~
Public Law 94-110-nor the authonzatwns contamed m th1s bill,
constitute congressional approval, acceptance, or endorsement of any
undertaking by any U.S. official to any government in ~he Middle
East, other than the U.S. proposal for such an early warnmg system.

mittee's hearings and a corresponding amendment to the administration's budget request was submitted.
With respect to Egypt, the committee's recommended authorization
is the same as the executive branch request. It should be ndted that
the amount authorized for Egypt in this section represents tJhe only
assistance for that country in this bill. Further, this bill contains no
military assistance for Egypt.
The following table shows the actual fiscal year 1975 security
supporting assistance program and the fiscal year 1976 executive
branch request.
[In millions of dollars]

Section 202-Security Supporting Assistance
This section amends section 532 of the Foreign Assistance Act to
provide as follows:

Section 532(a)-Authorization
Subsection (a) 'authorizes the appropriation of $1,883,300,000 for
security supporting assistance for fiscal year 1976, $10 million more
than requested by the executive branch. Not less than $90 million of
the total amount authorized in this subsection is earmarked for Greece.
The committee's recommendation of $90 million for Greece is $25 million higher than the executive branch request. The committee believes
this modest incre<ase will promote the development of political and.
economic stability in Greece. It is the committee's hope tha;t_ such
stability will improve the prospects for settlement of the conflict on
Cyprus.

Section 532(b)-Regional and Country Allocations
Subsection (b) allocates not to exceed $1,657,500,000 of the amount
authorized to be appropriated in subsection (a) for furnishing se~urity
supporting assistance to Israel, Egypt, and other countries m the
Middle East region in support of efforts to bring peace, stability, and
economic progress to that region. Subsection (b) also earmarks not
less than $755 million of this allocation for Israel and not less than
$750 million for Egypt.
The committee recommends that the bulk of the fiscal year 1976
authorization for security supporting assistance be devoted to the
Middle East region because it fully supports the Israeli-Egyptian
Sinai accords and continuing efforts to bring a lasting peace to the
Middle East, a region of vital importance to the United. States. The
special earmarking of funds for Israel and Egypt is recommended on
the grounds that both countries are crucial to the effort to bring peace
to the area.
In the case of Israel, the committee has earmarked a sum which is
$15 million more than the amount originally requested by the executive branch. The increase was made because of an error in the executive
branch's computation of the total fiscal year 1976 economic assistance
program contemplated for Israel. The original request assumed the
inclusion of $15 million under Public Law 480-the food-for-peace
program-a program outside the scope of economic assistance. This
error was acknowledged by the executive branch during the com-

Country

Fiscal year 1975
(actual)

Fiscal year 1976
(administration
request)

324.5
251.2
11.5

755.0
750.0
77.5

IsraeL.------------------------------------------------------------------_
EgypL.------------------------------------------------------------------Jordan __________________ ---------------------------------------------------

~~~~giii:~ ~ ~:: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
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~: ~
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Total program·----------------------------------------------------------67-7.-7---1,-88-2.-6
Less financing ..... ---------------------------------------------------------17.7
-9.3
Budget authority _________ ---------------------------------------------

-------~~

660.0

1, 873.3

• $83,000,000 financed from Middle East Special Requirements Fund.
• $15,000,000 financed from special assistance accounts for Portugal and its colonies.
a $25,000,000 financed from Famine and Disaster Relief Funds.
• Funded in International Development and Food Assistance Act in 1976.
• $1 1600,000 financed from development assistance.
' Pnor to 1976, operating expenses for supporting assistance were funded in other accounts.

Section 203-Middle East Special Requirements Fund
This section amends section 903 of the Foreign Assistance Act by
authorizing the appropriation of $50 million for the Middle East
Special Requirements Fund for fiscal year 1976, the full amount requested by the executive branch.
Paragraph ( 2) of section 203 further amends section 903 of the act
by authorizing the executive branch to use the fund to assist Egypt
and Israel to carry out the Sinai agreement of October 10, 1975, and
to pay the costs of the early warning system in the Sinai. Moreover, such funds may be obligated without regard to subsection (b)
of section 903 insofar as the obligation has been justified to the Congress prior to the enactment of this bill.
Paragraph (2) also amends section 903 of the act by allocating $12
million of the amount authorized for tJhe fund for fiscal year 1976 for
"a contribution by the United States to the settlement of the deficit of
the United Nations Relief and Works Agency for Palestine Refugees
in the Middle East (UNRWA), provided that other nations contribute a fair share toward the settlement. This amendment represents
a continuation of a similar provision in the Foreign Assistance Act
of 1974 which earmarked $6 million of the Middle East Special Requirements Fund for the same purpose.
The original justification of the earmarking for UNRWA still pertains; the committee believes that, because of UNRWA's contribution
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to prospects for peace and stability in the Middle East, it is advisable
to help diminish that organization's deficit. provided a fair contribution is made by other interested countries. 'In that light, it should be
noted that the U.S. contribution to UNRWA in fiscal year 1976, ineluding the amount earmarked here, will represent less than 30 percent
of the UNRWA budget as compared to a U.S. contribution of 35.5
percent in fiscal year 1975. This reduction is due to a doubling of the
contributions of the Common Market countries and increased contributions from the Arab Oil States.

If the President receives information that any defense article has
been transferred without his consent in violation of sales or assistance
agreements under section 3 of the Foreign Military Sales Act or section 505 of the Foreign Assistance Act, respectively, he shall report
such information immediately to the Congre&'>. .
.
This section repeals the second sentence of section 3 of the Foreign
Military Sales Act and the first sentence of section 505 (e) of _the
Foreign Military Sales Act as having been suspended by the reqmrements imposed as r. result of this amendment.

TITLE III-FOREIGN MILITARY SALES

Section 301-Foreign Military Sales Policy

This section removes the last sentence from section 1 of the Foreign
Military Sales Act .which directs the U.S. Government to reduce its
sales, credits, and guaranties of defense articles and defense services
in order to reduce the role of this Government in the furnishing of
defense articles and defense services and return such transactions to
oommercial channels.
Section 410 of this bill prohibits the export of major defense equipment unless such equipment was sold under the authority of the
ForeiWI Military Sales Act.
The language being stricken from the act is inoonsistent not only with
the requirements of section 410 but with the entire thrust of this bill
which seeks to insure that the sale of defense articles and defense services is retained under Government control to the maximum extent
possible.
Section 302-Approval for Transfer of Defense Articles

This section amends section 3 of the Foreign Military Sales Act by
adding a new subsection (e).
The new subsection prohibits the President from giving his consent
to the transfer of defense articles sold under the Foreign Military
Sales Act or furnished on a grant basis under the authority of sections
505(a) (1) and 505(a) (4) of the Foreign Assistance Act from one
oountry to another unless the President submits to the Congress
on the same day, a written report giving the name of the country or
international organization proposing to make the transfer, a description of the defense article to be transferred including the original acquisition cost of such defense articles, the name of the proposed recipient, the reasons for the proposed transfer and the date on which the
transfer is proposed to be made.
The President may give his consent to the proposed transfer only if
the Congress does not adopt a concurrent resolution disapproving the
transfer within the first 30 calendar days of continuous session of the
Congress after the date on which the report is submitted by the President. However, the President may proceed immediately to approve the
transfer if he certifies in his report that an emergency exists which
requires such transfer in the national security interests of the United
States. For purposes of this section, the oontinuity of a session of Congress is broken only by an adjournment sine die, and the days on which
either House is not in session because of adjournment of more than
8 days to a day certain shall be excluded in the computation of the
3':'-day period.

Section 303-Extension of Payment Period for Credit Sales

This section amends paragraph 1 of section 23 of the Foreign Military Sales Act and extends the repayment period for military credits
from 10 years ~o 12 _years effective on. the date of enactment. The
provisions of th1s section are not retroactive and do not _apply_to agreements concluded prior to the date of enactment of this sect10n.
The increase from 10 to 12 years is to enable former recipients of
grant military assistance to make the transition from grant programs
to a sales program as rapidly and as easily as PO&?ible.
..
There have been proposals in the past that durmg such a transition,
the executive branch be authorized to make sales at concessionary rates
of interest. This is not considered advisable since the military sales
program should be conducted insofar as possible at no cost to the U.S.
Government. Lengthening the repayment period an additional 2 years
will ease the repayment burden, lessening the need to resort to concessionary rates of interest.
Section 304-Foreign Military Sales
Section 304(a)(1)-Authorization for Foreign Military
Credits and Guaranties

Subsedion (a) (1) of section 304 amends section 31(a) of the Foreign Military Sales Act by authorizing the appropriations of $1,065
million to finance an overall foreign military sales credit and guaranty
program of $2,374.7 million, the amount requested by the executive
branch. This authorization compares with an appropriation of $300
million which financed aggregate sales of $850.3 million in fiscal year
1975.
FOREIGN MILITARY CREDIT SAlES SUMMARY

(In millions Gf dollars)
1974

1975

Committee
1976 request recommendation

298.2
170.7
298.2
1,625.0
•1,625.0
'349.0
240.0
240.0
161.0
31.5
31.5
35.3
~~;{~~:-::~====:::
~
180.0
134.3
Latin America.-----------······· •• ····-··------ ••_ _ _1__.18.__.2_ _ _
____
_ _ _ _180.0
_
'850. 3
• 2, 374.7
2, 374.7
Total obligational authority---------- •. __ . ___ •
1 2, 895. 9
Near East and Soutll Asi•------·-------·-··-····--·

East Asia and Paclfic •• -·-·-····--··--······--·-·--

147.5
12.,488.1
1

~~~~~en:=t~~::::~::: :::::::::::::::::::::::::

-:J~: ~

-~~J

- 1 ·1i~J

-l·f~H

Total new obliptional authority •• ----·------.

1 2, 525.0

300.0

1, 065.0

1, 065.0

:::::::::::: == == :::: ::== :::::::

ii:

Guarantee at private financing •• _.__________________
129.5
Unobligated ___________________________________________________ _

61. 5
145. 5
145. 5
4.3 ---------···--··--·------····-

1 Includes $1 500,000 000 in sales to Israel for which tile contractual liability to repay was forgiven.
'Includes ~1 ~Aoo in sales to Israel for which tile contractual liability to repay $100,000,000 was forgiven.
• Includes $l,:AA~,wu,OOO in sates to Israel for which ~ Gf tile contractual liability will be forgiven.

66-573

0 - 76 - 3
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Section 304(a)(2)-Aggregate Ceiling on Military Credit
Sales
This subsection amends section 31 (b) of the Foreign Military Sales
Act and sets a ceiling of $2,347.7 million on the aggre~ate total of
foreign military sales credits or participations in credits, extended
under section 23 of the act, and of the principal amounts of loans
guarantied under section 24, during fisca;l year 1976.
This is an increase of $1,502.2 million over the 1976 aggregate ceiling
of $872.5 million. The increase is due primarily to two factors:
(1) Th~ cn;dit sales program for Israel is b~ing increased from
$300 mllhon m fiscal year 1975 to $1,500 million in fiscal year

FOREIGN Ml LITARY SALES CREDIT PROGRAM
(In thousands of dollars!
Fiscal year
1974
(actual)

Country

Fiscal year
1976
(proposed)

Fiscal year
1975
(actual)

1976.

The committee endorses this increase in the Israel program in
order to insure that Israel has the ability to finance the procurement of the defense articles and defense services necessary for its
defense. It has ~J?ecifically earmarked not less than $1,500 million
of the total ce1hng for that country for this purpose in fiscal
year 1976.
(2) The credit and guaranty program for the rest of the world
is being increased from $572.5 million in fiscal year 1975 to $874.7
million in fiscal year 1976, an increase of $302.2 million.
'Section 505 (c) of the Foreign Assistance Act calls on the President
to terminate grant military assistanc.e for any country having sufficient wealth to enable it to maintain and equip its own military forces
without undue burden to its economy.
Consistent with this provision of law, the size of the grant program
~as been gradual.ly reduced over the past several years in both fundmg: 'levels and m the number of countries benefiting from such
assistance.
At the same time, the volume of military sales has increase({ ns
former beneficiaries have acquired the capability to pay fo1· defense
articles and services needed to equip and maintuin their armed forces.
This trend should continue into t'he foreseeable :future. The armed
forces of friendly foreign countries have been equipped with, and
trained in the use of, U.S. military equipment. They want and need
access to those defense articles and defense services which can only
he obtained from the United States. If some countries were forced to
seek other sources of defense articles for their armed forces. the cost
would be more than .they could reasonably afford.
For ~hese reasons, it is the judgment of this committee that an increase m the aggregate ceiling for fiscal year 1976 is justified.
The purpose of the ceiling on the credit'and guaranty program is to
place a limitation on the total amount of sales of defense articles and
defense services t'hat can be financed during the fiscal year by the U.S.
Government either directly through credits or indirectly t,hffin~h loan
repayment guaranties, as well as to insure congressional'oversight over
the level of those sale~.
·
The provisions of this subsection accomplishPS both of those objectives while insuring that eligible countries will have access to the
quantities of defense ·articles thev need.
Details of the proposed fiscal year 1976 credit and guaranty program
are as follows:

31,500,000
75,000

~·:
15:000

Africa:

~lmift:::::::::::::::::::==:::::::::::::::::::::::::::::::::::::::~~·:~:
Zaire ......................................... --.............
3, 500

86,000
75,000

110,000
130,000

25,000
5,000
1,800
3,500

10,000
2,~
19,000

----------------------

500
Regional totaL ............................................ --~=;;;;.;,~=~.;,;,;;~=~~

latin America:

~:\2:: :·:

- : _ :: : : :_: : :.:.:-: -:__ ---~-~ 3~:- -

~:U~~!~~-~~~-u-~1~~ ~:: :::::::::::::::::::::::::::::::::::::::::::::::::::::.--.--... -~~.
El SalvadGr...................................................

500

3,000

~~~~~t::::
::::::::::::::::::::::::::::::::=::::::::::::::::::::::::::::-.... -. -~:-~.
Nicaragua ...... _...........................................................
3,
Paraguay_____ ..............................................................

~~~~ii&-y:::::::::: :::::::::::::::::::::::::::::::::::::::::::

Venezuela....................................................

1

000
500

~:7, ggg
~: ~
500 --------------

~!

1fi; gg&
2,500

i: ~

2, 500

2

500

~: ~

16,000

Regional totaL ............................. _.............. ·-=~1;;18,;;2;;;43~=;;134~,~300~=~1;;;80~,00~0;,
Worldwide total (TOA).......................................
2,895,940
850,300
2,374, 700
I Includes $1,500,000,000 of nonreimbursable financing pursuant to the Emergency Security Assistance Act of 1973
(Public law 93-199).
: Includes $100,000,000 of nonreimbursable financing pursuantto sec. 31(b) ofthe Foreign Military Sales Act, as amended
by the Foreign Assistance Act of 1974 (Public Law 93-559, dated Dec. 30, 1974).
l $750,000,000 to be nonreimbursable financing.

Section 304(a)(3)-Assistance and Sales to Israel
Subsection (a) ( 3) adds a new subsection (c) to section 31 of the
Foreign Military Sales Act to authorize :favorable terms and conditions
with respect to credits and guaranties for Israel. The new subsection
(c) exempts fiscal year 1976 cre.dits for Israel from the limitations on
min~mum interest rates and maximum repayment period contained in
section 23 of the act, and directs the President to relieve. Israel from
one-half of the contractual liability to repay the U.S. Government for
such credits.
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Section 23 now requires repayment for defense articles and defense
services purchased on credit from the United States within 10 years
and prohibits sales from being made at concessionary rates of interest
unless the President certifies to the Congress that the national interest
requires a lesser rate of interest.
The new subsection also provides the authority for long term
guaranties for Israel, as a way to finance the $750 million which is not
authorized to be forgiven-that is, one-half of the $1,500 million in
credit assistance earmarked for Israel in this bill.
Prior to the 1973 Middle East vVar, Israel was able to provide almost all of its defense needs :from its own resources. Losses suffered
by Israel during that war, domestic and worldwide inflation, increases
in petroleum prices, continued need for partial mobilization and defense preparedness, and the increased dependence upon imported oil
as a result of the recently concluded Sinai agreements, have combined
to help create serious economic problems for Israel which emphasizes
the need for outside assistance.
Forgiveness of the contractual liability to repay $750 million will
~elp Is_rael. m~intai~ an effective military force capable of protecting
Its territorial mtegrity.
Forty percent of Israel's national budget goes for defense and 20
percent for debt servicing. To meet its economic problems and to insure
an adequate defense establishment, Israel is making substantial sacrifices and has had an austerity budget for some time. This program
calls for reduced imports and increased taxes. Any increase in taxation will be particularly difficult since the Israeli people are already
among the most heavily taxed in the world.
In the judgment of the committee, peace and stability in the Middle
East are in the best interest of the United States and world peace. The
U~ited States continues to express strong support. for Israel's right to
exist as an independent nation. An economioolly and militarHy strong
Israel is necessary to meet that requirement and to provide an environment in which progress toward a negotiated settlement of the ArabIsraeli conflict will become possible.
Israel is using its human and financial resources effectively and
efficiently. It is determined and able to carry the main burden' of its
own defense, but is facing states with increasing quantities of sophisticated ar:ms firranced by large oil revenues :flowing to the Arab world.
Our continued commitment to Israel's security and survival gives reason for our assisting Israel as best, we can to preserve its defense position and meet its defense requirements.

Excess defense articles originally were valued for purposes of the
grant military assistance program by charging only the co~ts of repairing, rehabilitating, and transportm¥ the article. Under this system
1t was possi?le to furn~s~ large qua~titles of excess defense arti~~es to
military assistance reciJ?Ien"t countl'les to augment the grant. military
assistance program farm excess of what the Congress had mtended.
To improve control over the use of excess items, the Congress enacted
section 8 of the Foreign Military Sales Act Amendments of 1971
(Public Law 91-672) requiring that any excess defense article orde~ed
for military assistance purposes be valued at not less than one-third
of the acquisition costs and that if the total amount granted exceeded
a specified ceiling, that it be charged t? the mi!itary ~ssistance account.
Section 8 has been amended from time to time, w1th the result that
the provisions of that section have come to discourage the use of excess
defense articles in the military assistance program. 'fhe requirement
that excess defense articles, regardless of utility and condition, be
valued at not less than one-third of the acquisition cost and, if found
within the United States, deducted from the military assistance account, has resulted in frequent rejection of excess items which might
have been useful to foreign countries.
Enactment of the proposed section should eliminate this problem.
It will enable the President to order excess defense articles for grant
or sale to a foreign country without charge to the military assistance
account while assuring congressional control over this asl?ect of the
overall military assistance and. sales program by the establishme1!~ of
a.n annual ceiling. Congress will be able to reVIew the annual ce1lmg
in its consideration of security assistance presentation materials each
year.
Subsection 304 (b) ( 2) repeals subsections (a), (b), (c) , and (e) of
section 8 of the Foreign Military Sales Act Amendments 1971 to conform to section 304 with respect to excess defense articles.

Section 304(b)(1)-Excess Defense Articles
This subsection adds a new subsection (d) to section 31 of the
Foreign Military Sales Act. The new subsection establishes a ceiling
of $100 million on the aggregate acquisition cost of excess defense
articles that can be ordered by the President for grants under the
Foreign Assistance Act or sales under the Foreign Military Sales Act
in any fiscal year beginning in fiscal year 1977.
Excess defense articles can and should be used in lieu of new procurement of defense articles whenever possible, as provided by section
502A of the Foreign Assistance Act.
Their use should not be unrestricted, however, and this ceiling insures an opportunity for continued congressional oversight.
·

Section 305-Removal of Regional Ceilings
This section repeals section 33 of the Foreign Military Sales ~ct
removing the $40 million annual ceiling on military assistance, credits,
and guaranties to African countries.

Section 306-Fees of Military Sales Agents
This section amends section 36 of the Foreign Military Sales Act
and section 414(e) of the Mutual Security Act of 1954 to require the
President to include in his periodic report to Congress under those
statutes on commercial and governmental military exports the name
of any sales agent or other person receiving a fee or commission in
conjunction with the sale of a dE:fense article or service to a foreign
country or international organization and the amount of such fee or
commission. Persons who are bona fide employees of the manufacturer
or contractor involved are excepted.
Under existing law the President is required to submit to the Congress quarterly reports which identify the quantity, kinds, dollar
amount and destination by country of defense articles or defense services sold by the United States and to report promptly on commercial
exports of more than $100,000 in value. There is no requirement to list
the names of the sales agents involved or the fee or commission which
mi~ht be paid in coniunction with the governmental or commercial
sales of defense articles or defense services.
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The committee believes this is a serious omission. Recent investigations and hearings by the Subcommittee on Foreign Economic Policy
on bribes being paid to foreign ofiicials disclosed that :
(1) Fees paid to sales agents have been a source of extensive
bribery of foreign public officials dealing the arm's traffic on behalf
of their governments.
(2) Massive bribes have b('en paid out of corporate funds held
abroad without any accountability to American stockholders of
the companies involved.
( 3) Slush funds set up abroad for the purpose of bribing foreign
officials have been the source of moneys returned to the United
States for Presidential campaign use in violation of U.S. election
laws which forbid the use of corporate treasury funds for political
contributions.
(4) The keeping of such secret funds has resulted in tax losses
to the American Treasury.
Furthermore, bribes being paid to foreign officials by United States
corporations have embarrassed the United States and threatens the
stability of some friendly foreign governments.
In addition to eliminating the above practices it is expected that
adoption of this section will also protect American interests by providing more complete accountability for corporate funds paid to foreign arms sales agents and help restore confidence in the integrity of
the entire American arms industry.
The reports required by this section should be unclassified to the
maximum extent possible. The committee recognizes. however. that
measures may be necessary to protect the confidentiality of legitimate
business secrets the disclosure of which would unnecessarily damage
the competitive position o:f a U.S. firm.

Section 307-Arms Sales Impact Statement
This section amends section 36 (b) of the Foreim1 Military Sales
Aot and requires additional information to be inclndNl in the reports
to the Congress already required by section 36 (b) with respect to the
issuance of letters of offers for the sale of defense articles and defense
services to a foreign country.
Reporting requirements are as follows:
( 1) A detailed description of the defense articles or services
offered:
(2) The reasons why the foreign country or international organization to whioh the sale is proposed to be made needs the defense
articles or services which are the subiect of such sale. and a description of how such country or organization intends to use such
defense articles or services;
(3) An analysis by the President of the impact of tihe proposed sale on the military stocks and the military preparedness of
the United States;
·
·
( 4) The reasons why the proposed sale is in the national int~r
est of t,he United States:
( 5) An ana lvsis by the President of the impact of the pro nosed
sale on the military capabilities of the foreivn conntrv or international organization to which such sale would be made;
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(6) An analysis by the President of how the proposed sale
would affect the relative military strengths of countries in the
region to which the defense articles or services whioh are the subjeot of suoh sale would be delivered and whether other countries
in the region have comparable kinds and amounts of defense
articles or services;
(7) ..\.n estimate of the levels of trained personnel and maintenance facilities of tihe foreign country or international organization to which the sale would be made whioh are needed and available to utilize effectively the defense articles or services proposeu
to be sold;
(8) An estimate of the number of officers and employees of the
United States and civilian contract personnel whose presence
would be required in such foreign country to carry out the proposed sale;
( 9) An analysis of the extent to which comparable kinds and
amounts of defense al:lticles or services are available from other
countries; and
(10) An analysis of the impact of the proposed sale on U.S.
relations with the countries in the region to which the defense
articles or services which are the subject of such sale would be
delivered.
Section 36(b) of the Foreign Military Sales Act, which is modified
in this bill, requires that any letter of offer to sell defense -articles or
defense services to any foreign country valued at $25 million or more
shall be reported to the Congress 20 cSJlendar days (section 308(a) (1)
of this bill extends this period to 30 calendar days) before the letter of
offer can be issued to that country. If the Congress does not disapprove
the issuance of the letter of offer within those 20 days by concurrent resolution, the letter of offer can then be issued to the purchasing
country.
Experience has demonstrated that the information in the reports
does not contain the data needed by the Congress to judge the foreign
policy and security ramifications of impending arms sales.
Heretofore, the reports have only included the name of the foreign
country involved, a short description of the defense article or defense
service to be sold, and the dollar amount of the sale. Too often the
reports have been classified.
The additional information which will be provided as a result of
the requirements of this section will insure that the Congress has access
to adequate information concerning the proposed sale.

Section 308-Congressional Review of Foreign Military Sales
This section amends section 36 (b) of the Foreign Military Sales
Act in three ways.
·

Section 308(a)(l)-Extensian of Congressiontll Review
Period
Subsection (a) ( 1) extends the period during which proposed letters
of offer valued at $25 million or more may be disapproved by concurr~nt resolution from 20 calendar days to 30 calendar days. This will
giVe the Congress more time to evaluate and take action on any con~
current resolution which mig-ht be offered disapproving the issuance
of the letter of offer .in question.

34

35

Section 808(a)(2)-Effective Date of Review Period
Subsection (a) (2) provides that this extension shall become effective upon date of enactment thus making dear that it is not intended
to apply to reports on letters of offer submitted prior to the date of
enactment.
Section 80S(b)-Privileged Status of Concurrent Resolution
Subsection (b) states thu,t for the purpose of expediting the consideration and adoption of concurrent resolutions under this section, a
motion to proceed to the consideration of any such resolution after it
has boon reported by the appropriate committee shall be treated as
~ighly privileged in the House of Representatives and as privileged
m the Senate.
Section 809-Annual Arms Sales Estimates
This section amends section 36 of the Foreign Military Sales Act
by adding a new subsection (c).
Paragraph ( 1) of new subsection (c) requires the President to
transmit to the Congress not later than February 15 of each year estimates of future sales of defense articles and defense services to foreign
countries or international organizations, whether on a government-togovernment basis under the Foreign Military Sales Act or commercially by p~rsons doing business in the United States.
Each estimate shall cover 2 fiscal years a.nd shall include for each
country the total amount of all sales to be made in each of the fiscal
years covered in the reporting period. In the event the sale involves
major defense equipment or a major defense service, the estimate shall
also include a full and complete deseription of the major defense equipment and major defense services.
Section 312 of the bill defines major defense equipment and major
defense servicE's which trigger the reporting requirements of this section with respect to such equipment and services as :follows:
Major weapons system means a weapons system which costs, over the
life of its development or production in research, development, testing,
and engineering in excess of $fi0 million, or procurement in excess of
$200 million, while a major defense service means any defense service
which materially increases the military capability of the country or
international organization t.o which it is rendered.
·
If the Committee on International Relations or the Committee on
Fo~eign Relations requests additional information with respect to the
estimates, the President is directed to respond within 30 davs after
any such request has been made.
"
Paragraph (2) of new <;ubsection (c) reQuires that each estimate
shall be accompanied by an explanation and justification :for the overall sales program, for the arms sales program for each country or international organization and for ench sales transaction whetht>:r through
gov~rnment or com~ercial ehannels if such sale involves major defense
eqmpment or a maJor defense service.
Rach estimate shaH nlso inclnde an exnlanatlon of the extent to
~h~ch each arms sale will '3upport the foreign policv objectives of the
Umted States, strengthen the security of the United States promote
world peace, and impact on·
'

(1) B:tlances of power. and ar~s r~ces in each region to which
the sale IS to be made (this appra1sal1s to be made in consultation
with the Director of the Arms Control and Disarmament
Agency);
(2) International negotiations and efforts directed at the
achievement of arms control (again in consultation with the Director of the Arms Control and Disarmament Agency} ;
(3) The defense production capability of the United States;
and
(4) The military stocks and military preparedness of the United
States.
Paragraph (3) of new subsection (c) directs the President to make
every effort to submit all of the ·information whollv in unclassified
form. In the event classified information is submith;d, the President
is directeAl to submit simultaneously an unclassified detailed summarv
of the. classified portion of such information. The committee has been
somewhat concerned that over 20 percent of the reports that have been
submitted to the Congress pursuant to sedion 36(b) have been classified :for reasons which are not evident. If the Congress is to be able to
participate effectively in and support U.S. arms sales policies, it is
essential that as much information as possible be made available in
an unclassified form.
Section 810-Annual Ceilings on Arms Sales
This section adds a new section 38 to the Foreign Military Sales Act.

New Section 38(a)-Seope and Terms of Ceiling
Subsection 38 (a) places an annual aggregate ceiling of $9 billion
in constant 1975 dollars on the value of contracts for the sale of defense
articles or defense services which can be entered into during any one
year. This ceiling applies to contracts entered into under the authority
o:f the Foreign Military Sales Act as well as to commercial c.ontracts
which provide for the expl>rt of defense articles produced in the united
States to any foreign country or international organization.
This section also limits t,he value of combat equipment sold; that is,
defense articles which are weapons, weapons systems, munitions, combat aircraft, combat vehicles, combat vessels or boats or other implements of war, to not more than 40 percent of the worldwide aggregate
ceiling.
The term "defense article" as used in this section 'vith respect to
commercial sales is not intended to include items which are not on the
United States Munitions List. Further, the 40-percent ceiling is not
intended to apply to items which might be incorporated into defense
articles or weapons systems but which are not in fact lethal end items
themselves.
The President may waive the limitations of section 38 under emergency conditions if he determines and certifies to the Congress that
the national security interests of the United States require the furnishing of defense articles and defense services over and above the ceiling.

New Section 38(b)-Penalties
Subsection (b) l?rohibits any company doing business in the United
States from entenng into any contract to export defense articles or
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defense services unless such contract has been reported to the Secretary of Defense and the Secretary has notified the company that such
con,tract is consistent with the quotas which have been allocated with
respect to any country or region. Any person who willfully fails to
submit such a contract to the Secretary of Defense shall be fined not
more than $25,000 or imprisoned for not more than 2 years, or both.

As stated above, no one nation alone can limit the world's anns
transfers. The United States, which exports more than 50 percent
of all the defense articles and defense services sold or otherwise transferred around the world, can, however, take the first step.
There is little doubt, even allowing for inflation, that total arms
sales from the United States have escalated sharply over the past :few
years. Those sales were. o~ly ~.7 billion in 1973; they reached $11.3
billion in 197'4, $10.1 bllhon m 1975 and are expected to reach over
$12 billion in fiscal year 1976.
.
.
.
There is a clear need for restramts If there 1s to be any chance of
stopping the proliferation. of ar~s around the world. ~nactment of
this provision should provide the rmpetus :for the executive branch to
approach the govt:rnmen~s of oth~r anns exporting c~uD;tries with the
objective of reachrng an rnternat10nal agreement to hm:rt and control
arms transfers.
Section 311-Review of Arms Sales Policies
This section adds a new section ~8 to the Foreign Military Sales Act.
It directs the President to conduct a comprehensive study of the arms
sales policies of the U.S. Government, including policies and practices
with respect to commerci®l arms sales, in order to detennine if those
practices and policies should be changed.
.
The study is to examine the rationale for arms sales to foreign countries the benefits to the United States, the risks to world yeace as a
result of such anns sales and trends in anna sales by the Umted States
and other countries, and steps which might be taken by the United
States to provide for }imitations on arms sales.
The study shall also include an evaluation of the impact of L!.S.
anns sales policies on the economic and social development of foreign
countries and consideration of steps which might be taken by the
United States to encourage maximum use of resources by the developing countries for economic and soc1al purposes.
The results of this study shall be reported to the Congress not later
than 1 year after enactment of this section. The report shall set :fo~th
in detail (1) the findings made and conclusions reached together w1t_h
such recommendations for legislation as the President deems appropriate, (2) the efforts made hy the United States during the p~eceeding
5 vears to initiate and otherwise encourage arms sales limitatwns, and
(3) the efforts being taken by the United States at the time of submission of the report to initiate and otherwise encourage anns sales
limitations.
It is the judgment of the eommittee that burgeoning arms sales have
made a study of this kind imperative if the Congress is to have a
better perspective of why those sales are growing, what the trends are
and what efforts are being made to limit or to control such sales.
Section 312-Definitions
This section amends section 47 of the Foreign Military Sales Act
to define "defense articles", "defense service", "training", "major defense equipment". and "major defense service".
Three of the definitions, "defense article," "defense service" and
"training", are practically identical to the definitions of those tenns
which are contained in sectio11 644 of the .fp.rejgn Assi!}tance ,Act of

New Section 38(c)-Regional and Country Quotas
Within the $9 billion aggregate ceiling the President may, subject
to such requirements as the Congress may by law prescribe, establish
such anns sales quotas for countries and regions, and for sales under
the Foreign Military Sales Act and commercial sales, as he deems
appropriate.

New Section 38(d)-Definition of "Value"
Subsootion (d), for purposes of this section, defines the term "value"
with respect to defense articles or defense services sold under the Foreign Military Sales Act as it is defined in section 644(m) of the
Foreign Assistance Act; and with respect to defense articles or defense
services sold commercially, as the contract price for such defense
articles or defense services.

New Section 38(e)-Policy Statement
The first sentence of a policy statement at the end of the new section
38 sums up succinctly the concerns of the committee with respect to
the increasing volume of anns transfers worldwide. This statement
explains at least in part why the committee has established an annual
ceiling on the level of U.S. anns sales and sets :forth some principles
which should guide U.s. anns transfer policies. The new section 38 (e)
reads as follows:
The United States is concerned with the increasing volume
of international anns transfers and, in particular, with the
diversion of scarce world resources from urgent humanitarian,
economic, and social development purposes, and the potential
increase in the likelihood and ferocity of armed conflict which
result from such transfers. Recognizing that no one nation
alone can limit the world anns traffic, it shall be the policy of
the United States with respect to arms transfers-( 1) to pursue vigorously policies aimed at obtaining
effective international controls, on a worldwide or regional basis, on such transfers; and
( 2) by our own policies, to exercise a moderating
influence(A) on the overall level of international arms
transfers,
(B) on the military destabilizing impact of such
transfers, and
(C) on the degree of hann:ful and damaging effects of weapop.s transferred.
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1961. The purpose of adding thest> definitions to the Foreign Military
Sales Act is to make clear as a matter of law that the same definitions
apply to sales under the Foreign Military Sales Act as to grant assistance. Heretofore, the definitions in the Foreign Assistance Act
have been followed as a matter of administrative practice in the
implementation of the Foreign Military Sales Act.
The definitions of "major defense equipment" and "major defense
services" are included in this bill in order to clarify the type of information that would be included in the new reports which are required under the provisions of section 309 of this bill.

INTERNATIONAL NARCOTICS CONTROl PROGRAM; FISCAL SUMMARY-Continued
[In thousands of dollars]
Fiscal year

Fiscal year

Fiscal year

(acutal)

(planned)

(requested)

1974

1975

1976

TITLE IV-MISCELLANEOUS PROVISIONS

Section 401-Contingency Fund
This section amends chapter 5 of part I of the Foreign Assistance
Act by changing the existing title from "Disaster Relief" to "contingency fund."
This section also amends section 451 of the Foreign Assistance Act
to authorize $5 million for fiscal year 1976 for such contingency fund
which may be used by the President for any emergency purpose in
accordance with applicable provisions of part I of the act.

11. International organizations:
U.N. Fund for Drug Abuse ControL------------------------2,000
5,000
5,000
CENTO •• --- .•• -•••• -----.-------------- .••...•••..••• --16
8 -------------Colombo plan ______ •••. --- •••.••• ---------- .• ---- .• ---- .• ------.-------159
100
InterpoL ••.. --------------··--------------------------------------------------_ _ _
13_5-----------·-------··
Total international organizations •..••••.•••••.••• ---·····-·==,;2·:,;01:;;;6==~5;;,30;,;:2~==5;;,,1;,00~
500

Section 402-lnternational Narcotics Control

6,300

This section amends section 482 of the Foreign Assistance Act bv
authorizing the appropriation of $42.5 million for assistance to foreign countries in an effort to stop the illegal production of and trafficking in narcotics and other dangerous drugs.
· This section stipulates that no part of these funds may be obligated
for or on behalf of any country where illegal traffic in opiates has been
a sigp.ificant problem unless and until the President determines and
certifies to the Congress that assistance furnished to any such country
for narcotics control purposes is significantly reducing the amount of
illegal opiates entering the intt>rnational market.
Details of the International Narcotics Control Program for fiscal
year 1976 are compared with the fiscal year 1974 and 1975 programs
in the following table:
INTERNATIONAl NARCOTICS CONTROL PROGRAM; RSCAl SUMMARY
[In thousands of dollars!
Fiscal year
1974
(actual)
I. Country programs:
latin America-totaL __ --------------------------------

~~rv~!~~~::::::::::::::::::::::::::::::::::::::::::::::::

{6, 902)

Fiscal year
1975
(planned)

(14, 724)

Fiscal year
1976
(requested)

(8, 848)

--~~~----------~~

3~~

m

:

Bra1il •••.•• _____ •••.. _.• ------ .. ____________ .••. _.•••• __ •
184
244
190
Chile ••• ___ . ___ ...•••. _.------. _____ • _______ -------- .•. __
70
41
170
Colombia •••..••••.•••• __ •••.....•....••••..••••..•• ___ •••
257
561
800
Costa Rica ••....••. ---- __ ---- ••. -------.---------------------------------------------·
~~
Ecuador ____ • _____ • __ ._ •••• ____ --------------------._ •• ___
292
527
Jamaica _________ •••• ____ •. ___ •••. ____ ••. _. ______ ._------_
323
750
150
Mexico ••••.. ____ .------. _______ --------------. __ .• __ ...• _
5, 001
11, 605
6, 500
Panama ____ • ___ ... ____________ . _______________ -----.----26 •••• _•.••. ___ •••••• _. ---- •••
Paraguay---------- ___ .••• ----- ___ ---- _________ •• _________
21
16 ______ ..•• ___ _
Peru _____ -------------_. ______________________ ------ ____ •
248
200
86
Uruguay_. ____ •• ---- .• _____ • ________ ••• __________________
24
27 •. ___ •• __ .••. _
Venezuela •• ·-----------------·-------------------------·52
56 -------------East Asia-totaL •••• ______________________________________:_;__:__ __:_ _;___ __

3

Total interregionaL .••... _______________________________===3.""7=29==='4,=94=5===6=,800==
IV. Program support and development. _____________________________ ====454~===:=8=:1:=6==:::=:9:::=55
Program totaL •...••. ----------------------------------

21,124

32,876

42,500

Section 403-Repeal of Indochina Assistance
Section 403(a)-Repeal of Existing Authorities
Subsection (a) of section 403 repeals part V of the Foreign Assistance Act of 1961 and sections 34 through 40 of the Foreign Assistance
Act of 1974 relating to assistance to Indochina. Events m Cambodia,
Laos and South Vietnam over the past several months have made these
provisions of law unnecessary.

Section 403(b)-Assumption of Contract Obligations
Subsection (b) authorizes, but does not require, the President. to
adopt and assume the liabilities of the South Vietnamese, Cambod~an
or Laotian Governments under any contract of such government which
was financed or approved for financing by the Agency_ for. Intern~
tional Development before the end of fiscal year 1975. This Will permit
the Agency for International Development to provide compensation to
contractors who have rendered performance or incurred costs in carrying out AID projects nnder the act or the Forei!Pl Assistance Act of
1974, but have not been paid because of the termmation of assistance
programs in Indochina.

Section 403(c)-Availability of Funds
Subsection (c) authorizes funds appropriated for economi~ assistance in Indochina to remain available for purposes o:f subsectiOn (b)
and for meeting other costs arising from ~he termi:t;tation of ~he programs for which the funds were appropnated. Tins subsectiOn does
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not authorize the appropriation of any additional funds for these
purposes.

must, in requesting such authority, submit a report to the Congress
which contains:
( 1) A statement that effortR to obtain a peaceful agreement in
Angola have not been successful;
(2) A description of the amounts and categories of assistance
to be furnished and the recipients; and
( 3) A certification that he has determined that such assistance
is important to the national security interests of the United States
along with a. detailed, unclassified explanation of such determination.

Section 404-lnterim Quarter Authorization
This section authorizes the appropriation of such sums as may be
necessary for the period July 1, 1976, through September 30, 1976, but
places a ceiling on the amount that can be appropriated of not more
than one-fourth of the amount authorized in this bill for each program
and activity in fiscal year 1976.
The substantive authorities applicable to the conduct of security
assistance programs during fiscal year 1976 are continued by this section during the interim quarter. The committee expects the executive
branch, in carrying out programs during the interim quarter, to observe the limitations of authority that were applicable during fiscal
year 1976 in a manner consistent with the purposes of those limitations,
considering the brief duration of the interim quarter. The allocation
of funds under each program is not determined by this section, but is
expected, in the absence of extraordinary circumstances to be compatible with the allocations that were applicable during fiscal year 1976.

Section 405-Policy on Angola
This section sets forth U.S. policy toward the conflict in Angola
and establishes a prohibition on U.S. assistance with respect to Angola.

Section 405(a)-Policy Provisions
· Subsection (a) of section 405 states that the involvement of external forces in Angola constitutes a threat to international peace and
calls on the President to-(1) Seek an agreement to end the conflict there and to support
efforts of the Organization of African Unity to that end;
(2) Observe a policy of nonintervention in the affairs of Angola;
and
(3) Report to Congress on the implementation of this subsection within 60 days after the enactment of this act and every 30
days thereafter. Such reports may be terminated only if both the
House International Relations Committee and the Senate Foreign Relations Committee adopt resolutions stating that such
reports are no longer necessary.

Section 405(6)(1)-Prohibition on U.S. Assistance With
Respect to Angola
Subsection (b) (1) of section 405 prohibits U.S. assistance of any
kind which would have the efl'£·ct of promoting or augmenting, directly or indirectly, the capacity of anv nation, group, organization,
mov£>ment, or individual to conduct military or paramilitary op<>rations in Angola unless such assi!'ltance is authorized bv law enacted
sn hspnn£>nt to the PnactmPTtt of this bill. It is not tlle cominitt~:>l:''s intent
that this prohibition preclude any assifitance program with anv country
where such nrogram doPR not serw\ as a conduit for Rnpport of military
or paramilitary acthritieR jn Angola.

Section 40Mb>(2)-Reoort to Congress
RnhRPction fh) f2) stir)lllfltPs that if thP PresiilPnt dPtt>rmin0s that
assistance prohibited in snbsPction (b) (1) Rhould be fnrnished. he

Section 405(c)-Humanitarian Assistance
Subsection (c) exempts the furnishing of humanitarian assistance
to recipients in Angola from the prohibition contained in subsection
(b) (1).

Section 405(d)-Waiver Authorities Barred
Subsection (d) states that the provisions of section 405 may not be
waived under any other provision of law.

Section 406-Report on Korea
This section adds a new section 668 to the Foreign Assistance Act.
The new section requires the President to transmit to the Speaker of
the. House and to the Senate Committees on Foreign Relations and
Armed Services a report with respect to the Republic of Korea which :
· (1) Reviews the progres..<> of the Republic of Korea's Armed
Forces modernization program;
( 2) Reports on the U.S. role in mutual security efforts in Korea;
and
(3) Reports on prospects :for or implementation of a phased
reduction of U.S. Armed Forces in the Republic of Korea, in
coordination with that Government's timetable for military selfsufficiency.
Such report must be submitted within 90 days after enactment
of this section, and at least once during each of the next 5 yea.rs.
It is the committee's intention that such reP.orts should also address
such matters as: (1) an evaluation of the mllitary forces of both the
Republic of Korea ~and the Democratic People's Republic of Korea at
present and as projected upon completion of the modernization program in the Republic of Korea; (2) an evaluation of the deployment
of U.S. forces in relation to their mission in Korea; (3) an examination of the prospects for a nuclear weapon free zone in the context of
more durable arrangements for peace ·and security on the Korean
Peninsula; and (4) such other issues as the President may deem relevant. The President may transmit amendments to such report when in
his judgment action by the Democratic People's Republic of Korea
significantly alters the military balance in a manner which impairs the
defense capability of the Republic of Korea.

Section 407-Control of Military Forces in the Indian Ocean
Section 407(a)-U.S.-U.S.S.R. Negotiations
Subsection (a) of section 407 expresses the sense of Congress that
the President should undertake to enter into negotiations with the
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Soviet Union, to achieve an agreement limiting the deployment of
naval, air, and land forces of the Soviet Union and the United States
in the Indian Ocean and littoral countries. This subsection further
states that negotiations should be convened as soon as possible and
should consider, among other things, limitations with respect to(1) The establ~shment or use o! facilities fo~ naval, air, or land
forces in the Indian Ocean and httoral countnes;
(2) The number of naval vessels ~hich may be deploye~ in the
Indian Ocean, or the number of "shipdays" allowed therem; and
(3) The type and number of military forces and facilities allowed therein.

sales to Chile will, of course, be subject to congressional review under
section 36(b) of the Foreign Military Sales Act, and under the new
section 502B of the Foreign Assistance Act contained in section 101
of this bill.

Section 407(b)-Report on Negotiation Efforts
Subsection (b) of section 407 requires the President, not later than
December 1 1976, to transmit a report to the Speaker of the House
of Represedtatives and the Committee on Foreign Relation.s .of the
Senate detailing the steps he has taken to carry out the proviSions of
subsection (a).

Section 408-Prohibition Against Furnishing Assistance to Countries Granting Sanctuary to International Terrorists
Section 408 adds a new section 620 to the Foreign Assistance Act
of 1961. The new section requires, except under extraordinary circu_mstances the termination of all assistance to any government whiCh
grants ~anctuary from prosecution to any individual or group that has
committed an 'act of international terrorism. Such assistance may not
be resumed until 1 year has elapsed. I£ during that year such country gives sanctuary to any other indi_viduwl or ~oup th:;tt ~~ <;O~
mitted an act of international terronsm, the per1od of mehg-Ibihty
shall be extended for an additional year for each such individual or
group.
.
.
.
.
I£ the President determmes that extraordmary Circumstances exist
which would justify continuation of assist~nce, he m:=ty rep~rt such
circumstances to the Congress. He may furmsh the assist~n?e m question unless the Congress, within 30 calendar days of recmvmg such a
report, passes a concurrent resolution of disapproval. ·

Section 409-Prohibition Against Military Assistance and Sales
Credits to Chile
Section 409(a)-Scope of Prohibition
Subsection (a) of section 409 prohibits th~ furnishing of ·any gr!lnt
military assistance or security ?upporting ass~stance under the Foreign
Assistance Act and the extensiOn of any credit or the guarantee of any
loan under th~ Forei<Yn Militarv Sales Act, with respect to the purchase of defense articks and services by Chile. This provision includes
the delivery of any military or security supporti~g ·assistance currentl.Y
in the pipeline, and would preclude the conclusiOn of any new cr~dit
agreement or the issuance of any new loan guaranty under the Foreign
Military Sales Act. The prohibition does not exte~d to cash sales.u_nder
the Foreign Military Sales Act or to commerCial sales of ~nhtary
equipment to Chile. This section thus terminates al_l U.S. _financial ~~p
port for the Chilean military, but does not jeopardize regwnal stabi~Ity
by depriving Chile of access to defense articles and defense services
needed for its defense and paid for with its own resources. Any cash

Section 409(b)-Effective Date of Prohibition
Subsection (b) of section 409 provides that no deliveries of any assistance described in subsection (a) may be made to Chile on and
after the date of enactment of this bill. This would prohibit deliveries
of military and security supporting assistance. Since foreign military
sales credits and guaranties are not in a strict sense "delivered", this
subsection would preclude entry into any new credit agreement or the
issuance of any new guaranty. This provision, which will make the
above prohibitions permanent law, replaces a similar provision in the
Foreign Assistance Act of 1974 which applied to fisoal year 1975 only.

Section 409(c)-Presidential Waiver
Subsection (c) of section 409 permits the President to waive the prohibitions set forth in subsection (a) after September 30, 1976 if he
determines that the Chilean Government has made substantial progress
in promoting the recognition and enforcement within Chile of internationally recognized human rights. Such determination shall take
into account the extent of the Chilean Government's cooperation in
permitting an unimpeded investigation o:f alleged violations of internationally recognized human rights by a;ppropriate international organizations, including the International Committee of the Red Cross,
or affiliates of the United Nations or the Organization of American
States. Any such determination must be submitted within 10 days to
the Speaker of the House and to the chairman of the Senate Committee
on Foreign Relations.
Subsection (c) further provides that such determination shall not
become effective until 30 calendar days after its submission and shall
become effective if, during such 30-day period, Congress does not
reject the determination by adoption of a concurrent resolution. This
provision conforms to the congressional review process set forth in
section 101 of this bill relating to human rights.
The committee notes that no grant military assistance, security supporting assistance, foreign military sales credits, or loan guaranties
are programed for Chile by the executive branch in fiscal year 1976.
Therefore, in the event that the President submits such a determination as described in subsection (c), the funds for any such new security
assistance would require further authorization and appropriation or
t.he reallocation of funds progr'amed for other recipients subject to
existing requirements of law.

Section 410-Munitions Control
This section adds three new subsections to section 414 of the Mutual
Security Act of 1954:
Section 414(f)-Quarterly Report on Arms Export Licenses
This new subsection requires the President to submit to the Speaker
of the House and to the chairman of the Senate Foreign Relations
Committee quarterly reports containing-
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(1) A numbered listing for each foreign coun~ry .of all licenses
issued pur8uant to section 414 for the export of. s1gnrficant comb~t
equipment of the U.S. Munitions I~ist, valued m excess of $1 million indicating the quantity and value thereof; and
f
('~b The total number of licenses issued and the total va!ue o a11
arms, ammunition, implemen~ of war and related techmcal data
licensed for export to eaoh foreign coul'!try. .
The report shall not include those hcenses Issued for export of
items for purposes of carrying out chapter 2 of .part II of the
Foreign Assistance Act relating t? mil~t~ry assistance, or for
ex ort of items sold under the Foreign M1htary Sales Act.
.
Und~r subsection 414(e) of the Mutual Security A.ct of 1~54, whiCh
as added by the Foreign Assistance Act of 1973, hcense.s Issued for
fue export of items on the U.S. Munitions List, valued m .excess o~
$100 000 must be reported promptly to the ~ouse Inte:natH;m~l Re
Iatiohs ~nd Senate Foreign Relations Committees. ~Vhile th1s mf?rmation is useful, it does not provide Congress w1th a cumu.lative
tally of the issuance of arms export licenses anq t~e countries of
destination. Moreover, a m?re ~lectiv~ report on ~Ign1fical!t transactions will help Congress mamtam meanmgful ovel"Slght. This new subsection will thus enable both the executive branch an~ the Congress to
com are trends in the kinds and levels of commerCial arms transaction; compared with such transactions made through Government
channels.

Section 414(g)-Limitation on Commercial Arms Sales .
· This provision stipulates that no license :for the export of :naJhr
defense equipment sold to a foreign country under a contract. m t e
amount of $25 million or more shall be i~ued l!f!less such eqmpTht
was sold under the authority of the Foreign M1ht~~;ry Sales .Ac~.
e
term "major defense equipment" is defined as any 1tem of signific~nt
combat equipment on the U.S. Munitions List ha.':'i~g a nonrecurrm~
research and development cost o! ~ore than $50 mllhon or a total pro
duction cost of more than $200 ml!lbon.
.
The purpose of this amendment to section 414 of the Mutual Secur~ty
Act of 195:± is to assure that the sale of significan~ amounts. of maJS
combat equipment will be subjected to t~e m~re ngorou~ d1rec~ .U. ·
Government supervision and control o_uth?ed I!l the Foreign M1htary
Sales Act rather than to the commercial hcensmg system.

Section 414(h)-Enforcement
This provision authorizes the President, in order to carr,r ou~ t he
functions of section 414, to ex-ercise the same powers concen;mivw1
tions and enforcement which are conferr~. upo~ the execufti~~9 rTT·
b relevant sections in the Export ~d!Umistra~I?n Act o 1 · us
fill a significant ;o'ap in the ex1stmg mumt10ns C?ntrol enforcement machinery by pe~mitting the President to estabh~h.a sys~ll} of
administrative remedies and sanctions to supplement ex1stmg crimmal
enalties. The Department of State will be able, for example, to u~
~ivil fines, suspension and disbarment in the enforcement of the mumtions control program.

h

.Jn

Section 411-Prohibition Against Discrimination
This section adds a new subsection (g) to section 505 of the Foreign
Assistance Act relati!lg to conditions of eligibility for military assistance, and a new sect:o_n 5 ·to ch~pter .1 of the Foreign Military Sales
Act. These new .PrOVISI<?ns provide, With respect to military assistance
under the Foreign Assistance Act, sales under the Foreign Military
Sales Act, and commercial sales, that:
( 1) It is the po.licy of ~he United Stat~s that no grant military
assistance, o: foreign mihtaiJ: sales, cred1ts, or guaranties, should
be made available to any foreign country whose laws, regulations
offi~ial policies, o~ .gov~rnn;tental pra~tic~s prevent any U.s:
natwnal from partw1patmg m the furmshmg of defense articles
or defense services. unde~ ?hapter 2 of the Foreign Assistance Act
or under the Foreign Military Sales Act on the basis of race re'
:ligion, national origin or sex;
(2) No agency performing functions under either chapter 2 of
the Foreign Assistance Act or under the Foreign Military Sales
Act shall, in employing or assigning personnel to participate in
the performance of any such function, whether in the United
States or abroad, take into account the exclusionary policies or
practices of any foreign government where such policies or practices are based upon race, religion, national origin, or sex ·
(3) .~ach contract entered into by any such agency shall c~ntain
a proVIsiOn to the effect that no person, partnership, corporation,
or other entity performing functions pursuant to such contract,
shall, in employmg or assigning personnel to carry out any such
function, whether in the United States or abroad, take into aecount
the exclusionar~ policies or p_ractices of any foreign government
where such policies or practices are based upon race, religion
'
national origin, or sex; and
(4) The President shall promptly transmit reports to the
Spea~er of the I~ouse and to t~e Chairman of t~e S~nate ~oreign
Relatwns Co_mm1ttee concernmg a:t;y transaction m which any
U.S. person Is prevented by a foreign government, on the basis
of race, religion, national origin, or sex, from participating
in the furnishing of assistance under chapters 2 and 5 of the Foreign .Assist~:t;ce Act or from participating in any sale under the
Fo:eign M:Ihtar.v. Sales. Act ~r any transaction with respect to
whwh an export hcense Is reqmred under the Mutual Security Act
of 1954. These reports shall include, inter alia a description of
steps taken in response to such discrimination ~nd the results, if
any, of those measures.
The committee hopes that these provisions will reinforce the Presidential directive, dated November 20, 1975, prohibiting any exclusion
of anyone from emploJ::ment or assignment by an Ucl:{ency of the U.S .
~overnment on the basis of any foreign government ·policies or practices with respect to race, religion, national origin, or sex.

Section 412-United States Citizens Imprisoned in Mexico
This section evolved from a series of hearin<Ys bv the Subcommittee
on International Political and Military Affai~ followin<Y referral to
the. committee of a Resolution of Inquiry on thi; subject, House ResolutiOn 313. The purpose of the hearings was to investigate the validity
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of allegations by numerous American prisoners confi?.e.d in. Mexi?an
jails of various violations of their legal and human rights, mclud.mg
forced confessions, torture, den~al of co~sular acc~s, ·and ext;ortwn.
This section represents congr~10n~l lliC.tion to. alleviate th.e phght. of
these prisoners, following an .mvestigatwn which substantiated a significant number of the allegations.
Subsection (a) declares the intent of the Congress tha~ efforts to
secure stringent international law enforcement measures with respect
to dangerous drugs should be combined with efforts to protect the
fundamental legal and human righ~s of all persons.
.
Subsection (b) (1) attempts to Impress upon the Mexican G?~ern
ment the seriousness of U.S. concern over the treatment o~ our mhzens
by requesting the President to communicate the concern directly to the
Mexican President and Government. .
. .
Subsection (b) (2) requires the President to report penod1cally to
the Congress on p~gress tow~rd ~ull respect for the human and legal
rights of all U.S. Citizens detamed m Mexico.

NATO whose relations with the United States, Greece, and Cyprus
have to be resolved satisfactorily if the alliance's southeastern flank
is to be restored; and, third, an important principle of law was involved in the original dscision to suspend aid to Turkey and, in the
view of the committee, that principle must be upheld.
This section amends the proviso clause of section 620(x) (1) of the
Foreign Assistance Act of 1961, as amended, in order to allow certain
:foreign military sales to Turkey for fiscal year 1976 and the interim
quarter. Under this bill, the President will be authorized to suspend,
during fiscal year 1976 and the interim quarter, the prohibition of section 620(x) of the Foreign Assistance Act, and section 3(c) of the
Foreign Military Sales Act, to the extent of permitting the procurement of $125 million in defense articles and defense services by Turkey, provided the President determines that such articles and services
are necessary to enable Turkey to fulfill her defense responsibilities as
a member of theN orth Atlantic Treaty Organization.
This ceiling applies whether such defense articles or defense services
are sold for cash or are financed through credits or guaranties.
The sale, credits and guaranties authorized through September 30,
1976, are subject to the following further conditions:
(a) Turkey must observe the ceasefire on Cyprus;
(b) Turkey may not increase either its civilian population or
its military :forces on Cyprus; and
(c) Turkey may not transfer to Cyprus any U.S.-supplied arms,
.
ammunition or implements of war.
Any determination to suspend the provisions of section 620 ( x) with
respect to such sales shall be made on a case-bv-case basis and shall be
reported to the Congress accompanied by a full and complete statemeut of the reasons supporting the President's determination and u
statement containing a brief description of the defense articles or defense services to be sold, the dollar amount of the proposed sale, the
United States Armed Force which is making the sale and the date on
whieh the letter of offer is to be issued.
The President may not issue a letter of offer to sell significant combat
equipment ~:m the United States Munitions Control List or approve the
use of credit or guaranty until the end of the 30-day period beginning
on the date on which the report with respect to such letter of offer,
cred.it or guaranty is submitted to the Congress. This requirement is
not mte_nded to compel double reporting when a single transaction is
the subJect of a sale under the Foreign Militarv Sales Act which is
also financed by a credit or guaranteed loan undei that act.
Elsewhere in the bill the committee has authorized $50 million in
grant miiltary assistance for Turkey subject to the restrictions of section 620 ( x) of the Foreign Assistance Act.
The committee hopes that this authorization of sales, credits and
guar~ntee~ to ~urkeJ:-, which specifies and limits the scope of last Oc~ober s legtslation, will encourage that country to seek a prompt and
JUSt settlement on Cyprus. The Committee is aware that snch a settlement depends egually ~pon the cooP,erat~?n of Greec~1 and of the
Greek and Turkish factions on Cyprus. WIthout the aood will of all
the parties to this tragic dispute, little progress is likclv to occur-to
the detriment of the suffering refugees on Cyprus, of United States-

Section 413-Aid for Cypriot Refugees
This section amends section 495 of the Foreign Assistance Act, ;relating to aid f?r Qypriot re!u:gees, by increasing the .existing fiscal. y~ar
19'16 authorization (Pubhc Law 94--161) for such aid from $30 m1lhon
to $50 million.
.
.
. · · fi d · ·
f
The committee believes this modest mcrease IS JUStl e m view o
the fact that approximately 200,000 Cypriots remain dependent on
relief funds for their subsistence.

Section 414-Assistance to Turkey

This section modifies for fiscal year 1976 and the int~ri~ qua.rter,
existing restrictions on assistance to ~urkey. These restrictlo~s began
in legislation enacted in Oc!ober 1974 m r~sponse to the Turkish occupation of part of Cyprus usmg U.S.-supphed ~rms.
In the foreign assistance authorization b1ll. for fis~al yeur 1975
those restrictions were made part of the JF?reign A.ss1stance Act as
Section 620(x) under which all ~orms of m~htary assistance and sa_le~
to Turkey were suspended unt1~ the Pr_esident. was able to certify
to the Congress that Turkey was m compliance with l!-S.laws regarding the use of military assistance and that substantial progress had
been made regarding an agreement on military forces on Cyprus.
In October 1975, in Public Law 94--104, Congre~s modified that
total prohibition on assistance and sales to T~1rkey m the _hope that
this modification would encourage pro:rress m th~ . negotiations on
Cyprus. The October legislation: ( 1) Released m1btary .goods and
services Turkey had contracted for before the ban wen~ ~nto effect;
(2) authorized the issuance of licenses for the export of m1h~ary goods
purchased through commercial chan~els; a:n? ( 3) 1mthor1zed. sa~es,
credits and guaranties under the ~orei~ M1htary Sal~s J\d effe;:hve
upon the enactment o,f the security assistance author1zat10n legislation :for FY 1976.
.
,
.
Three important considerations emeqre from the.comm1ttee s rl.';riew
of these past developments regarding Turkey. Fn:st. the ?on;mittee
regrets that substantial pro:rress has not occurred m negotiations on
the Cyprus issues; second, Turkey remains an important member of
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Turkish and United States-Greek relations, and our military cooperation in NATO. For this reason, having taken the first step to help
break the deadlock, the United States should be able to hope that those
p:trties will move promptly toward a resolution of their differences
within a framework of a just and peaceful settlement.
Section 415-Trade With Vietnam
This section limits the authority of the executive branch to impose
a trade embargo on North and South Vietnam, in effect partially lifting the total U.S. economic embargo that has been in force against
those countries since shortly after the fall of the Saigon government
in April1975. Continuation of the limits on the embargo beyond 180
days after enactment of this section is contingent upon substantial
oocounting :for missing Americans by the Vietnamese within that
period.
The committee's Subcommittee on International Trade and Commerce conducted a series of hearings in 1975, on the grounds for, and
effects of, the administration action that imposed the embargo. On
the basis of those hearings in which executive branch witne~s and
others were heard, the subcommittee reported favorably to the full
committee H.R. 9503, a bill to lift the embargo against Vietnam. The
language adopted by the committee in this section is a refined and
amended version of the subcommittee bill.
The specific provisions of this section are as :follows:
Section 415(a)-Purpose of Limiting Embargo
. Subsection (a) summarizes the section's purposes, noting that the
approach and intended effect are identical to those achieved by the
lifting of our embargo against the People's Republic of China.
Section 415(b)-New Trade Status of Vietnam
Paragraph (1) of subsection (b) limits controls that may be imposed
on U.S. exports to Vietnam to those based upon shortage of domestic
supply, protection of the national security of the United States, or the
possibility of adding to the military potential of North or South Vietnam. Extension of export controls beyond national security and domestic supply consider·ations to purely "foreign policy" purposesthe basis for embargoing nonstrategic trade with Vietnam-is implicity prohibited.
Paragraph (2) of subsection (b) explicity directs that, for purposes
of trade, North and South Vietnam shall be treated the same as the
People's Republic of China, the Soviet Union, and Eastern Europe
(the so-called Country Group Y countries). In brief. trade with those
countries is permitted in nonstrategic goods and technology. Export
licenses reouired for exports to all Countrv Group Y countries are
closely reviewed by the Departments of Commerce, State, and Defense to assure that nothing is exported that would threaten the national security of the United States or add significantly to the military
capabilitv of the recipient nation.
Para!:!raph (3) of subsection (b) retains the freeze on approximately
$70 million in Vietnamese assets (mostly bank accounts) no-w; under
U.S. control. These funds are a possible source of compensatiOn for
any permanent investment or property losses sustained hv Americans
in Vietnam, and could prove useful'a-c; a "bargaining chip" in any
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future negotiations with Yi~tnam regarding payment of claims. This
paragraph however, prohibits any freeze on othe v· t
tha~ might come .with U:S. jurisdiction followin~ e~:Cf~~::eof:h!:
section, thus makmg poss1bl~ the financial transfers essential to t d
I_'a!~gra;ph (:J:) of subsectiOn (b) permits U.S. assets to be use:tf:;
R?tiV1ties m Y~~~nam by any person authorized to travel there
v1ded the ·activities ·t·
engaged ·in are not prohibi'ted un d er export proda.n
asset cont.r?l authon 1es ~~tamed by subsections (b) (1) (2) or (3)
T~e prov.1~10n would. faci>htate, but would not entire} f:.ee '
·
pnvate C!tizens to VIetnam. The State Department [h
,~ry,.:el by
t~ol .of visas and passports, would in no way be redtric~~gf~m :~~
tit';ltmt~g tol roguJdate t~avel to and from Vietnam consiste:tlt with cons I u wna cons1 erat10ns.
Section 415(c)-Effectiveness of Trade Provisions
Subsection (c) lim~ts the effec'l;iveness of the entire section to 90
o~ 1~0 _days unless ~urmg such penods substantial progress is made in
o tammg, acco~~tm~ for, and repatriation of American missin and
war dead remammg
Asia
t
grt'fi
tthC
APm Southeast
·
·
· ' and the
, Presi'd
, ensoceies
o
e
ongress.
,
residential
certification
of
"pro
ess
·
·
th
t'
f h G
gr m securmtr
. e .co<;pera IOn o t e overnments of North and South Vietnam"
IS reqm~ed at the end o~ t~e first 90 days. A certification of substantial
those
· IS
· reaccountmg
· d 'th'for180
d missmg and return of ident1'fiable remains
qmre WI · m
ays. In the absence of such ce.rtifications, limitations
on t~e embarg-o ":'ould .be removed and the President would be free to
c~mtmue _at. his discretiOn under existing general statutory
th ·t
mther a limited or total embargo.
au ori Y
. While the adn:inistration was opposed to the establishment of a
duect
trade and
A.
· and overt
· •lmk
· · between
s
. the MIA problem, f ami'l'·1es of
~hmericans m1ssmg m . outheast Asia and organizations representing
~' em,()' expr;;ssed the view to ~embers of the committee that such a
/ft;~eeuard was necessary to mcrease the likelihood that the partial
1 thmg .0 t the emba!~o. would aid efforts to account for the missingbo m11Itary and C1v1han.
r:J;hough the ex~cutiv;e bra~ch has adequate authority to take the
aetlon. called :for m th1s sectiOn without con!ITessionrul directive the
committee.found no indic!ltion of any sense of urgency on the arl of
the executive branch offimals to move in this direction. In 10 Jionths
the only progress that has. been. a?~ie~ed in these matters has bee~
hlrought about by c~mgres.swnal 1mtlatlves, particularly those of the
1ous~ Sele<?t Committee on MIA's.
Th1~ sectiOn m~k~ no provision for any Government aid or credit
for y1et~am. E~1stmg statutory prohibitions against such aid and
cre~1ts will ?o,ntmue m force. The section would not require di lomatic recogmtl?~ of ~h~ Governments of North or South Vietnam, ~nd
nf s~ch rccogmtwn 1s mtended. Moreover, the economic consequences
0
t e measure woul~ no~ be ~at. The Vietnamese have little hard
~hrr{}P~Y and no cred1t w1t~ whwh .to e~~age in extensive trade with
· e mted State.s. ResumptiOn of ml drillmg by American companies
on terms t~ey mig~t agree upon directly with officiruls of the Govern~~nts of _Yiet':am.Is the major trade development likely to result from
Is modificatiOn m our economic policy toward Vietnam
The measure does, however, constitute a modest first step in a gradual process hopefully leading toward ultimate United States-Vietna-
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mese reconciliation. It makes possible limited private trade in nonmilitary goods and technology. It would encourage and bcilitate
accounting for Americans missing in Southeast Asia. It would also
make possible direct discussions concerning American investments and
property left behind in Vietnam, and would facilitate provision by
private humanitarian groups in the United States of assistance to the
Vietnamese people. Such developments have been inhibited or entirely
precluded by the embargo for reasons the administration has been
unable clearly to justify. The committee concludes that the United
States will be in a better position to assess the new Governments of
Vietnam, and perhaps to begin to resolve our differences with those
Governments through reciprocal actions, if these limited relationships
are made feasible and even encouraged to an extent impossible under
a total embargo.

Section 416-Soviet Intervention in Angola
This section expresses the concern of Congress with the large-scale
and continuing Soviet intervention in Angola, including Soviet sponsorship and support for Cuban Armed Forces there. It states that such
intervention is inconsistent with detente, Articles 1 and 2 of the U.N.
Charter, the principle of noninterference in the affairs of other countries, and the spirit of recent bilateral United States-Soviet 'agreements. Accordingly, it concludes that such intervention should be taken
explicitly into account in U.S. foreign policy planning and negotiations.

REQUIRED REPORTS SECTION
CosT EsTIMATES

o! the Rules of the House of Reprethe committee has e~ammed the requests submitted by the
President to carry ~ut the varwus programs authorized by this bill.
It has made adJustments in the requests and recommends
$3,459,950,000 as shown in the table in the section on "Major Purpose
of the Bill". For the interim quarter (July 1, 1976, through September 30, 1976) the committee approved such sums as may be necessary
but not more than one-fourth of the amounts authorized for each
program and activity in the bill for fiscal year 1976.
Any projection for the ne~t 5 years is diffic~lt to make. The program
has been restructure~ bJ: th1s b1Jl and a perwd of experience will be
necess~ to dete:r;mm~ If. the n~w ~mphasis meets congressional expectatiOns. Changmg formgn policy mterests of the United States and
defense requirements of its friends and allies add uncertainties.
Consequently, a straight-line projection of the costs described above
with re~pect .to fiscal year 1976 can provide, at best, a tentative and
uncertam estimate.
Pu~uant to clause .7, rule XIII

sent~tlves,

STATEMENTs REQUIRED

BY

Rm XI (l) ( 3) OF HousE RULES

A. OVERSIGHT FINDINGS AND RECOMMENDATIONS
.~he major reforms of the grant military assistance and foreign
military. sales progr~ms made under this bill are a direct result of
the co~tmuous ov:ersi~ht of those programs by the Committee on In~ernatH~nal Relat~on~ m general and the Subcommittee on Oversight
m particular. ~rmCipal sources of oversight have been:
(1) Re':"Iew of all f?reign ass~sta~c.e programs by members of
the committee, collectiVely and mdividually, by the subcommittees, and by the full and subcommittee staffs.
(2) Studies and reports by the General Accounting Office and
the Congressional Research Service.
'
(3) Reports on severrul study missions undertaken by members
as well as staff around the world, particularly in Europe the Far
East and the Middle East.
·
'
( 4). Almost daily contact wi~h the executive branch agencies responsible for the ImplementatiOn of the assistance programs.
B. BUDGET AUTHORITY

The bil_l does not create a new budget authority. Rather, it authorizes
~he creatwn of such bud~et authonty by authorizing appropriations
or fiscal year 1976 and ~he intet~m quarter between .Tuly 1, 1976 and
October 1, 1976. The sectiOn of tlus report entitled "Principal Purpose
(51)
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of the Bill: Authorization" shows the actual amounts authorized to be
appropriated.
C. CONGRESSSIONAL BUDGET 01-'FICE ESTIMATE AND COMPARISON
No estimates and comparisons from the Office of the Director of the
Congressional Budget Office under section 403 of the Congressional
Budget Act of 1974 have been received by the committee.
D. COMMITTEE ON GOVERNMENT OPERA1.'IONS SUMMARY
No oversight findings and recommendations have been received
which relate to this bill from the Committee on Govet'Htnent Operations under clause 2 (b) (2) of Rule X.

CHANGES IN EXISTING LAW MADE BY THE BILL
AS REPORTED
'
In compliance with clause 3 of Rule XIII of the Rules of the House
of Representatives, changes i~ e~isting law made by the bill, as reported, are. shown as follows ( ex1stmg law proposed to be omitted is enclo~ed m black brl!-ckets, new n:atter is printed in italic, existing law in
whiCh no change IS proposed IS shown in roman) :
FoREIGN AssisTANCE AcT OF 1961

INFLATIONARY IMPACT STATEMEN'l'
It is difficult if not impossible; to measure the inflationary impact
of this measure upon the economy of the United States. The bill authorizes the appropriation of $3,459.9 million for fiscal year 1976 which
is less than 1 percent of the current gross national product.
Furthermore, not all of the funds will be expended in fiscal year
1976. The bill authorizes the appropriation of funds for security assistance programs. A large part of the funds appropriated will be used
for the procurement of defense articles which have a long lead time in
production. Thus the expenditure of a significant part of the money
authorized under this bill will be spread over a period of years further
diminishing whatever inflationary impact the infusion of such funds
might have on the economy.

*

*

*

*

*

*

*

PART I
CHAPTER 1-PoLICY; DEVELOPMENT AssiSTANCE AUTHORIZATIONs

*

*

*

*

CHAPTER 5-[DtsASTER RELIEF]

*

*

*

CoNTINGENCY FuND

SEc: 451. CoNTINGE.NCY FuND.-(a) There is authorized to be apP!'opriated to the P~·es1den~ for the fiscal year [1975] J976not to exceed
$p,OOO,OOO, to prov1de assistance authorized by this part [or by sect.I.o~ 639] fo: any emergency P.Ur,t>ose only in acc?rdance with the pronswn~ applicable t~ the ~urmshmg of such assistance. Amounts appropnated under tltzs sectwn are autJhorized to remain available until
expended.
(b) T~1e Presid~nt shall submit quarterly reports to the Committee
o,n Foreign RelatiOns and the Committee on Appropriations o£ the
Senat.e and the /?Pea;ker o£ the House of Representatives on the prog:ramm7 and obligatiOn of funds under this section.
ffi( ~) ~ 0 part of t~is fund shall be used to pay for any gifts to any
o era s of any foreign government made heretofore or hereafter.

1

*

*

*

*

•

*

*

CHAPTER 8-INTERNATIONAL NARCOTics CoNTROL

•

*

*

*

*

*

*

th SEc. 482. AUT~ORIZATION.~To carry out the purposes o£ section 481
ere are authorized to be appropriated to the President $42 500 000
£or~ad1 of the fiscal year;; 1974 and 1975 and $1/B.5()().f){)() for the fi~cal
yem 1976, no pr;rt of whwh m.ay be obli_gated for or 011. behalf of an
co~ntry 1olwre zlleqal traffic in opiates has been a:. siqnljica11t proble~
~lT e~~ m~d ~mtil the President determine8 and rertffies in 1;niti-nq to
(J~~ ~~~a 'r'r of the !fouse of. Repr·esentatives and the rhairman of the
7 dtee on Forergn Relat1ons of t!te Senate tJhat assistance furnished
(53)

.
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to such COUfl'l,try pursuant to the authm'ity in thu chapter is significantly reducing the amount of illegal opiates entering the international
market. Amounts appropriated under this section are authorized to
remain available until expended.

*

*

*

*

*

*

CHAPTER 9-INTERNATIONAL DisASTER AssiSTANCE

*

*

*

*

*

*

*

*

*

*

*

*

SEc. 495. CYPRUS RELIEF AND REHABILITATION.-The President is
authorized to furnish assistance, on such terms and conditions as he
may determine, for the relief and rehabilitation of refugees and other
needy people in Cyprus. There is authorized to be appropriated for
the purposes of this section, in addition to amounts otherwise available
for such purposes. [$30,000,000] $50,000,000. Such amount is authorized to remain available until expended. Assistance under this section
shall be provided in accordance with the policy and general authority
contained in section 491.

*

PART II
CHAPTER I-POLICY

*

*

*

*

*

*

*

[SEc. 502B. HuMAN RIGHTS.-( a) It is the sense of Congress that,
except in extraordinary circumstances, the President shall substantially reduce or terminate security assistance to any government whiC'h
engages in a consistent pattern of gross violations of internationally
recognized human rights, including torture or cruel, inhuman or degrading treatment or punishment; prolonged detention without
charges; or other flagrant denials of the right to life, liberty, and the
security of :the person.
[(b) Whenever proposing or furnishing security assistance to any
70vernment falling within the provisions of paragraph (•a), the President shall advise the Congress of the extraordinary circumstances
necessitating the assistance.
[ (c) In determining whether or not a government falls within the
provisions of subsection (a), consideration shall be given to the extent
of cooperation by such g-overnment in permitting an unimpeded investigation of alleged violations of internationally recognized human
rights by appropriate international organizations, including the International Committee of the Red Cross and anybody acting under the
authority of the United Nations or of the Organization of American
States.
[(d) For purposes of this section, "security assistance" means assistance under chapter 2 ( milhary assistance) or chapter 4 (security sup·
porting assistance) of this part, assistance under part V (Indochina
Postwar ReconstruC'tion) or part VI (Middle East Peace) of this
Aot, sales under the Foreign Military Sales Act, or assistance for
public safety under this or any other Act.

[ (A) to any particular defense article or defense service which
the United States Government agreed, prior to the date of enactment of this subse~tion, to lend; and
[(B) to n;ny d~fease a1ticle or defense service, or portion
thereof, acqUired w1th funds appropriated for military assistance
under this Aot.]
SEc. 50'2B. HuMAN RIGHTs.-(a) Except~ pr01Jided in subsection
(c) (3), no security assutance may be provided to any gove'l"'f/Jl'nent
which engages in a consistent pattern of gross violations of internationally recognized human rights.
(b) The President sh-all transmit ·to Congress, as a part of the
presentation materials for security assistance for each fiscal year a
8tatement for each. country_ proposed to b.e included in such progr~m
on th-e staflus of znternatzonally recognzzed h.wman rights in such
country.
(c) The President, upon the request of the Committee on International Relations of th-e House of Representatives or the Committee on
Foreign Relations of ·the Senate, shall transmit to such Committee
within thirty da_ys after. such request u m.ail*f, a report with respect t~
the country deszgruzteil%n such. request, sett%ng forth all the available
information about observance of and respect for human righ-ts and
fundamental freedom in that country, and a statement that such.
inform,ation(1) does not clearly raise a serious question that th-ere is a
consutent pattern of gross violations of internationally recognized
human rig h.ts in such. country;
('2) does raise such a question, in which case no new obligation
for security assi8_tanoe shall be entered into 1oith ?'espeot to such
government d_u;mg the then current fi;scal year except Sttb ject
to such cond%tzons a..'f Congress may zmpose under subsection
(d) ('2); or
(3) does raue such a question but that( A) extraordinary cirO'IIIIrb8tances exut which necessitate
a continuation of security assutance,
(B) on all the facts it is in the national interest of the
United States to ;n;ovide the securi~y assistance proposed,
(C) all approprw.te steps are bemg taken to di~assooiate
the United States and the security assistance in question from
t'fe actions and circumstances giving me to t/te seriO'US queStwn,and
(D) sublJ!tantial steps are being taken by the United
States to prorrwte respect for and observance of human
rights in that country.
(d) ( ll In the even,t a r~port u requested pur•suant to subsection
( o) but zs not trans;mtted zn accordance therewith, after thirty days
from the date on whwh such report was requested, no security assistance
shall be furnuhed for the remainder of the the11 mtrrent fiscal year to
the country with respect to which such reque.~t 1oas made.
(;I?) In the ~vent a report with respect to a country is transmitted
under subsectzon (c), Congress may, within the first period of ninety
calendar days of continuous session after such t'eport i.s transmitted
adopt a concurrent resolution (A) disapproving 81teh report, and (B)'
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terminating, restricting, or restoring security assistance to the government of s,ueh country. Thereaft-er, security assistance may be furni~hed
to such CO'wrdry orlly as provided in such concurrent 1'esolution.
(3) For the purposes of thi.'S subsectiO'n, the continuity of a session
i<J broken only by an adjmtrnment of the Congress sine die, and the
days on 1ohich either II ouse is not in session because of an adjournment
of more than three days to a day certain are ewcluded in the computation of the period indicated.
(e) In determining 1ohether or not a government falls within the
provhtion.~ of subsection (a), consideration shall be given to-(1) the relevant findings of appropriate international organizations, including nongovernmental organizations such as the
International Oowmittee of the Red Gross, and othe?' orgardzations h(l;ving consultative status with the United Nation-s; and
m'ganizations Mting under the azttlwrity of the United Nations,
the OrganizatiO'n of American States, tlw Oouii'Wil of Europe, or
other appropriate regiO'nal organizations of states; and
(2) the ewtent of cooperation by such government in permitting
an unimpeded iwJestigation by any such organization of alleged
violations of internationally recognized human rights.
(f) For the purposes of this section(1) "gross violations of internationally recognized human
rights" includes torture or cruel, inhuman, or degrading treatment or punishment, prolonged detention 'without charges and
trial, and other flagrant denial of the right to life, liberty, and the
security of person; and
(2) "security assistance" means( A) assistance under chapter 9Z (military assistance) or
chapter 4 (security supporting assistance) of this part or
under part VI ( assi,stance to the 11/iddle East) of this Act;
(B) sales of deferuse articles or services, exten.gions of
credits (including participatiO'n in credits), and guarantees
of loans under the ForeignJ!ilitary Sales Act;
( 0) any license wlth respect to the transportation of arms,
ammunitions, or implements of war (including technical data
relating thereto) under section 414 of the 1llutual Security
Act of 1954;
(D) assistance for public safety under this or any other
Act; and
(E) military education and training furnished under
chapter 5 of this part.
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[SEc. 504. AUTHORIZATION.-(a) There is authorized to be appropriated to the President to carry out the purposes of this part not to
exceed $600,000,000 .for the fiscal year 1975; Provided, That funds
made available for assistance under this chapter (other than ( 1) training in the United States, or (2) for 'Western Hemisphere countries,
traininf! in the United States or in the Canal Zone) shall not be used
to furnish assistance to more than thirty-one countries in any fiscal
year: Provided further, That none of the funds appropriated pursuant to this subsection shall be used to furnish sophist.icated weapons
systems, such as missile systems and jet aircraft for military purposes,
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(8) Wi~h respect to future requests for foreign rnilitary assistance
and s~cunty supporting assistance authorizations, the President shall
take znto account, in determ.ining the lmJel of security a.ssi.~tmu:e requests fo-r individual countries, the position taken by such countries in
~nter'national organizations which affect irnportant United States
mterests.
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(,e) In considering a request for approval of any transfer of any
weapon, weapon? system, munitions, aircraft, military boat. military
vessel, or other Implement of war to another country, the President
shall not give his consent under subsection (a) ( 1) or (a) ( 4) to the
transfer unless the United States itself would transfer the defe.nse
!1-rticle unde: con~ideration to that country [and prior to the date he
Intends to giVe h1s consent to the transfer, the President notifies the
Speaker of the House of Representatives and the Committee on Foreign Relations of the Senate in writing of each such intended conSRnt.
the justification for giving such consent, the defense article for which
he intends to give his consent to be so transferred], and the foreign
c~mntry to which that defense article is to be transferred. In addition, the President shall not give his consent under subsection (a) (1)
or (a) ( 4) to the transfer of any significant defense artie les on the
United States Munitions List unless the forl'ign country requesting
consent to transfer agrees to demilitarize such defense articles prior to
·transfer, or the proposed recipient foreign country provides a commitment in writing to the United States Government that it will not
transfer such defense articles i:f not demilitarized, to any other :foreign
country or person without first obtaining the consent of the President.
(g) (1) It is the policy of the United States that no assistanr:e uniter
this chapter sho-uld be furni.qhed to any .foreign count1y, the la~os.
regulations, official policies, or qoveTnmental practices of ~ohich prevent any United Sta.tes national frmn participating in the furnishing
of defense ar·ticles or defense services under this clwpter on the basis of
'Pace, religion, national origin, or sex.
·
(2) (A) No agency performing fumctions under th-is chapter shall,
in employing or assigning personnel to participate in the performance of any such function whether in the United States or abroad,
take into account the exclusionary policies or practices of any foreign
go-verwment 1.oher~e such polides or practices are based upon ·race,
religion, national origin, o-r sex.
·
(B) Each contract entered into by any agency referred to in subpt_Lragraph (A) of this paragraph for the JJerformanee of any btnctwn under this chapter shall contain a provision to the effect that no
person, partnership. corporation, or other entity performing functions
purs1w:r~;t _to suc.h contract, shall, in employing or assigning personnel
to part1;02pate m the performance of any such function 1nhether in
t~ Umted S~ate.<J or abToad, take i11to account the exclwn:onary polimes or practwes of any foreign gm;er•nrnent ?.Ohere such polic-ies 01'
practwes are based upon race, ·religion, national origin, or sex.

(3) The President shall promptly transm,it reports to the Speaker
of the House of Representath;es and the ohairm.an of the Oo-rnmittee
on Fore-ign Relations of the Senate concer'ning any transaction in
1vhich any United States person (as defined in section 7701(a) (,'JO)
of the Internal llerenu~ O~de of 1,9,~4). is pr·e'i!ented o.y .a foreign
governmm~t. on . the. basls of '::'c~, relzgwn:, natwnal orzgm, or sex,
from pa1•twzpatMg wn the furmsh:mg of ass1stance under this chapter,
o-r education and ~raining under chap.ter. 5, to any foreign country:
Such report shall zrwlude (A) a descrzptwn of the facts and circumstances of any such discrimination, (B) the response thereto on the
part of the United States or r:ny agency or ernployee thereof, and ( 0)
the result of such resporl.8e, 1} any.
[SEc..506. SrECIA.L AuTHORITy.-(a) Duri.ng the fiscal year 1975
the President may, If he determmes It to be m the security interests
o£ the United States, order defense articles from the stocks o:f the
Department of Defense and defense services for the purposes o£ part
II, subject to subsequent reimbursement therefor from subsequent
appropriations available for military assistance. The value o:f such
orders under this subsection in the fiscal year 1975 shall not exceed
$150,000,000.]
SEc. 506. SPECIAL AuTl!ORITY.-(a) The Pres-ident may order defense articles from tlw stocl..·s of the Departnwnt of Defense and defense services for the purposes of this part, sUbject to subsequent
re~rr;bwwerne;nt therefor fro-rn subfequent appropriations available for
mzlztary ass1stance, if he determznes that an emergency exists which
requires such action and that such action is in the security interests
of the United .States, except that the sum of(1) the value of suoh defense articles, and
(2) the costs to the United States of such defense services,
w!-ich are ordered u11dm· this section in any fiscal year may not exceed
~oO,OOO,OOO. The authority contained in this section shall be effective
zn any fiscal year only to the extent prO'I}ided in an appropriation Act.
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[SEc. 510. Restri~tions .0!1 Training Foreign Military Students.The nu_mber of formgn military students to be trained in the United
States m any fiscal year, out o£ funds appropriated pursuant to this
part, may not exce~d a number equal to the number o:f foreign civilians
brought to the Umted States under the Mutual Educational and Cultural Exchange Act of 1961 in the immediately preceding fiscal year.]
[SEc. 5~4. Stoc~piling of Defense Articles for Foreign Countries.( a) Notw1thstandmg any othH provision o£ law no funds other than
funds made available under this chapter or section 401 (a') o:f Public
f.;aw 89-367 (80 ~tat. 37), or any subsequent corresponding ]egislatwl_l, may be obhgated for .the purpose of stockpiling any defense
art~cle or war re!:erve mater1al, inc~uding the acquisition, storage, or
11_1amt~nance of ll!lY ·war resen:e e9u1pmer:t, secondary items, or munitJOns. ,f snl'h ~rt,rle or material Is set as1de, reserved, or in any way
ea~arked or mtended for future use by any foreign country under
this Act or such section.
. [ (b) The cost of any such article or material set aside, reserved, or
11l any way earmarked or intended by the Dep!trtment of Defense for
future use by, :for or on behalf of the country referred to in section
66-573
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L!01 (a) (1) of Public Law 89-367 (80 Stat. 37) shall be charged against
the limitation specified in such section or any subsequent corresponding legislation, for the fiscal year in which such article or material is
set aside, reserved, or otherwise earmarked or intended; and the cost
of any such article or material set aside, reserved or in any way earmarked or intended for future use by, for, or on behalf of any other
foreign country shall be charged against funds authorized under this
chapter for the fiscal year in which such article or material is set aside,
reserved, or otherwise earmarked. No such article or material may be
made available to or for use by any foreign country unless such article
or material has been charged against the limitation specified in such
section, or any subsequent corresponding legislation, or against funds
authorized under this chapter, as appropriate.]
SEc. 511,. SToCKPILING OF DEFENSE ARTICLES FOR FoREIGN CouNTRIES.-No defense article in the inventory of the Department of DefenfSe which 'lS set aside, reserved, or in any way earmarked or intended for future use by any foreign country may be rna_de avai~ble
to or for use by any foreign country_; unless such tramfer zs authonzed
under this Act or the Foreign Military Sales Act, or any subsequent
corresponding legislation, and such tramfer is charged against funds
authorized under such legislation or agaimt the limitatiom specified
in such legislation, as appropriate, for the fiscal period in which such
defeme article is transferred. The value of defense articles to be set
aszde, earmarked, reserved, or intended for 'USe as war reserve stocks
for allied or other foreign countries (other than for purposes of the
North Atlantic Treaty Organization) in stockpiles located in foreign
countries may not exceed in any fiscal year an amount greater than
is specified in sec'urity assiRtance authorizing legislation for that fiscal
year. For the fiRcal year HJ76, the value of such additions to stockpiles
in foreign countries shall not exceed $150,000,000 and shall not exceed
one-fourth of thiR amount for the period beginning July 1, 1976, and
ending September 30, 1976. The President shall promptly report to
the Congress each new stockpile, or addition to an existing stockpile,
described in the section of defeme articles 'Mlued in excess of $10,000,000 in any fiscal year.
SEc. 515. MILITARY AssiSTAXCE ADVISORY GRours AND MisSIONS.[Effective .Tuly 1, 1976,] (a) During the period beginning July 1,
1976, and ending September 30, 1977, an amount equal to each sum
expended under any provision of law, other than section 504 of this
Act, with respect to any military assistance advisory group, military
mission, or other organization of the United States performing activities similar to such group or mission, shall be deducted from the
funds made available under such section 504, and (1) if reimbursement of such amount is requested by the agency of the United States
Government making the expenditure, reimbursed to that agency, or
(2) if no such reimbursement is requested, deposited in the Treasury
as miscellaneous receipts.
(b) (1) After September 30, 1977, no military assistance advisory
group, military mission, or other organization of United States military personnel performing similar military advisory functions under
this Act may operate in any foreign country unless specifically authorized by the Congress.
(93) After September 30, 1977, the President may assign not more
than three members of the Armed Forces of the United States to the
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as such Chief of Mission determines necessary 1.vith respe~t
fun.~;~:ational military· training provided under chapter~ of t~~
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( 3) There are authtJrized to be appropnated or ca year
ach subsequent fiscal year not to exceed $93,500,000 to car;!! out
a arae ra h (93) of this subsection, which amount~ are authonzed to
~emfin ~vailable until expended, to pay (or to re~mburse the appro. t" s funds or accounts used to pay) the salanes, allowances, and
~'Xrw:;'iminist;ative expemes incurred therefor. The autho_rity of
section 610(a) and of section _614(a) may not be 1'l8ed to zncrease
amounts appropriated under th'tB paragraph.
SEc. 516. TERilfiNATION oF AuTHORITY.-( a) Except. to the. extent that
th Congress may subseq'uent to the enactment of th~s sectwn, _author_iz: the furnishi,;g of mi?ita;y as8~stance in accordance w_z~h thzs
cha ter to specified countnes zn spemfied amo_u;tts, the a_utho;ztws ~on
taif:ed in this chapter (other than the. authontzes contmned zn sectww
506 514 and 515(b) (93)) shall termmate on Septem?er 30, 1977, except that such authorities shall remain availa7}le "!ntd_September 30,
1980 to the extent necessary to carry out oblzgatwns zncurred under
.
this ~hapter prior to September 30, 1977:
(b) Fttnds available to carry out th1s chap~er shall be avazlable(1) for the windzng up of military asszstanee prog_rams u~er
this chapter including payment of the costs of packmg, cratzng_,
handling a~ transporting defense articles furnished under thzs
chapter dnd of related administrative ~osts; and
.
(93) for costs incurred under ~ectwn 503(c) .'~v~th respect to
defewe articles on loan to countrws no longer elzgzble under section 504 (a) for military assistance.
11
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CHAPTER 4--SEcuRITY SuPPORTIXG AssiSTANCE
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[SEc. 532. AUTHORIZATION.-There is author~zed to be appropriated
to the President to carry out the purposes of this chapter for the fise~l
vear 1975 not to exceed $660,000,000: Provided, That where commodit,ies are furnished on a grant basis under this chapter under arrangements which will result in the accrual of proceeds to the Government
of Vietnam from the sale thereof, arrangements should be made to
assure that such proceeds will not be budgeted by the Government of
Vietnam for economic assistance projects or programs unless the
President or his representative has given prior wri~ten approv~l.
Amounts appropriated under this section are auth<?nzed to r~mam
availUJble until expended. None of the funds authonz~d by this section shall be made available to the Government of V1etnam unless,
beginning in January 1971, and quarterly thereafter, th~ President of
the United States shall determine that the accommodatiOn rate of exchange, and the rate of exchange for United States Government pur-
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chases of piasters for goods and services, between said Government and
the United States is fair to both countries.]
SEc. 53!JJ. AuTEIORIZATION.-(a) There is autlwrized to be appropriated to the President to cany out the purposes of this chapter for the
fiscal year 1976 $1 ,883.jJOO,OOO, of which not less than $90,000/)00 shaU
be avaUable only fCYf' Greece. Amo-unts appropriated under this section are autho-rized to remain available until expended.
(b) 0 f the anwunt authorized to be appropriated in subsection (a),
not to exceed $1,657,500/)00 is autho-rized to be appropriated jQr furnishing assistance pursuant to the provisio-ns of this chapter to Israel,
Egypt, and other countries of the Middle East region in support of
the ef!CYf't undertaken to bring peace, stability, and economic progress
to the people 11)/w reside in that region of the WCYf'ld, not less than
$755,000,000 of 'Which shall be available solely for Israel and not less
than $750/)00,000, of which shall be available solely for Egypt.

( x) ( 1) All military a."lsistance, .all sales of defense articlE>.s and
serviees (whether !or cash or hy cred1t, guarantY:, or any other means~,
and all lieenses with respect to th': tran~portat10n .of arms, •amm~m
t.ions, and implements of war (mdudmg tochmc.al data relatmg
thereto) to the Government of Turkey, shall be suspended on the date
of enactment of this subsection unless and until the President determines and eertifi~ to the Co~gress tlfat the Government of Turke;y is
in oompliance w1th the Foreign Assistance Act of 1961, the Foreign
Military Sales Act, and any agreement entered into under such ACII:s,
~nd that snbstanti.al progress toward agreement has,been made regardinn· military forees in Cyprus: [Provided, That the President is auth~rized to suspend the provisions of this section and of section 3 (c)
of the Foreign Military Sales Act only with respect to sales, eredits,
and guaranties under the Foreign Military Sales Act, as amended,
for the procurement of such ·defense articles and defense services as the
President determines and eert.ifies to the Congress are necessary in
order to enable Turkey to fulfill her defense responsibilities as a member of the North Atlantic Treaty Organization. Any such suspension
shall be effective only ·while Turkey shall observe the ceasefire and shall
neither inerease its forees on Cyprus nor transfer to Cyprus any
United States supplied arms, ammunition, and implements of war.] 1
Provided, That the President may su.spend the pro,vi.Yions of this subsection and of sec:tion 3(c) of the Form'gn Military Sales Act with
1·espeet to cash salf's and exten~ions of credits and guaranties under
such Act for the procurement of such defense a:rticles and defen.Ye
services a8 the President determines a1'e neces.~m'Y to enable Tttrkey
to fulfill her dr:fense re8pon~ibilities a._« a rnemoe1· of the Nm·th Atlantic
1'1:eaty Or_qanization, except that durit~g the fiscal year 1976 and the
period be_qinning July 1,1976, and Pnding September SO, 1976, the total
1•alue of defense articles and defmuse serDices sold to Turkey undeJ' stwh
Act, eithn for cash or financed by eredits and guaranties, shall not exceed $J:Z.'}{J(XJ,OOO. A11y such sU<YpMusion shall be ejJecti11e only so long
as Turlcey obse7'1Je-'1 the cease-fi~re on Cyprus, does not inc1•ease its miUtm'Y forces or its ch•ilian population on Cyprus, and does not tram fer
to Cyprus any United States supplied arm.~, amrntu,nition, or implements of war. The determination r·equired by the pro11iso in the first
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CHAPTER 5-1NTERNATION.4L .VJLITARY EDUCATION AND TRAINING
SEC· 541. GENERAL AUTHORITY.-The President is authorized to provide education and training for military and related civilian personnel
of fCYf'eign countries on such terms and conditio-ns as he shall determine,
but whenever fea.Yible on a reimbursable basis, inoluding(1) attendance at military educational and training facilities
in the United States (other than the Service Academies) and
abroad;
(2) attendance in special courses of imt1'UCtion at schools and
institutions of learning orresea'l'ehin the United States or abroad;
and
(8) obse'f'Vation and orientation visits to military facilities and
related activities in the United States and abroad.
SEc. 54!JJ. AuTHORJZ;ITION.-There are autho-rized to be .appropriated
to the President to carry out the purposes of this chapter $28,150,()(XJ
fCYf' the fi.ycal year 1976.
REc. 54-'J. PrJRPOSEs.-Education and training activities oonducterl
umder this chapter shall be designed(1) to encourage effective and mutually beneficial relatiomhip1r
and increased understanding between the United States and fm··
eign countries, in fu?·therance of the goals of inter·national peac1!
and securr#y; and
(:!?) to improve the ability of participating foreign eountrie.~
to viilize their resources, including defeme articles and defe1u~'l
se'f'Vioes obtained by them fr<Ym the United States, with rrw.ilYfmum
effeetiv;mess, therelJy contributing to greater self-reliance by such
countrzes.
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PART III
CHAPTER 1-GENERAI, PROVISIONS
SEc.

(a) (1)

•

620.

PROHIBITIONS
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AGAINST
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*

AssiSTANCE.-

•

•

'Section 2(c) (1) of the Act of October 6, 1975 (Public Law 94-104), contained an
amendment to section 620(x) (1) of the Foreign Assistance Act of 1961 which was to
become effective "only upon enactment of foreign assistance legislation authorizing sales,
creditH, and guaranties under the Foreign Mili~ary Sales Acts for fiscal year 1976", i.e.,
npon enactm!'nt of this bilL That amendment will he sup<'rseded by the amendm<>nt to
621l(xl (1) ('Ontained in section 414 of this bill. In order to show the actual change in
law which w!ll occur as the result of the enactment of this blll, section 620(x) (1) as
amended by the Act of October 6. 1975, is shown above In roman type (including the
roman type contained within the brackets). with the new language to be added by this
bill shown in Italic type. Section 620 (x) of the Foreign Assistance Act of 1961 currently
reads as follows :
SEC. 620. PI\OIIIBITIO!\S AGAINST FURNISIIIXG ASSISTANCE.-( a) (1)

•

*

•

•

*

* **
•

(x) All military assistance. all sales of defense articl<'s and services (whether for cash
or by credit, gnarant:v. or any other means), and all licenses with respect to the transportation of arms, ainmunlt!ons, and Implements of war (Including technical data re·
latlng thereto) to the Government of Turkey, ~hall be ~uspended on the date of enact·
ment of this snbse~tion unless and until the President determines and certifies to the
Congress that the Government of Turke:v is In compliance with the Foreign Assistance
A~t of 1961. the Foreign MIUtary Sales Act, and any a~n"eement entered Into under such
Acts. and that substantial progress toward agreement has been made regarding military
fore(>s in Cvprus Pro'Vided, Thrtt the Pres! dent is authorized to suspend the provisions
of this section and such acts If he determines that such suspension will further negotiations for a peaceful solution of the Cyprus conflict. Any such suspension shall be effective
only until February 5. 1975. and only If, during that time, Turkey shall observe the cease·
fir<' anfl shall neither inrrease its forces on Cyprus nor transfer to Cyprus any U.S.
supplied implements of war.
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sentence of this paragraph shall be made, on a case-by-case basis, with
respect to each cash sale, each approval for use of credits, and each approval for use of a guaranty for Turkey. Each such determination shall
be reported to the Congress and shall be accompanied by a full and
complete statement of the reasons supporting the President's determination and a statement containing the information specified in
clauses (A) through (D) of section 2(c) (4) of the Act of October 6
1975 (Public Law 94-104). In any case invoz~,ing the sale of significant
combat equipment on the United States munitions list in which the
congressional review provisions of section 36 (b) of the F or·eign M ilitary Sales Act do not apply, the President may not i~sue the letter to
offe; or approve the use of the credits or guaranty, as the case may be,
unt~l the end of the thirty-day period beginning on the date on which
the report required by the preceding sentence. is submitted to the 0 ongress.
(2) The President shaH submit to the Congress within sixty days
!1-fter_the enactmer,tt of this paragraph, and at the end of each succeedmg srxty-day pen<?d, a report on progress made during such period
toward the conclusiOn of a negotiated solution of the Cyprus conflict.
Sec. 620A. PROHIBITION AGAINST FuRNISHING AssiSTANCE TO CouN-

siderations, and his comments shall accompany such recommendations
if he so desires.
.
f S
(c) Under the direction of the Presrdent, t~e Secretary o _tate
shall be responsible !or the continw;n~s supen:isron and g_e-?-eral dr~c
tion of economic assrstance (and mrhtary assistance], rn:~ldary_ ass~st
ance and military ed'~Wf!-lion and training programs, In?luding l;mt
not limited to deter!lnnmg whether t~e~e shall be ~ mrhtary a~s:st(ncludin()" civrc actron) or a m~lztary educatzon and traznzng
ance ~ for ao country and the value thereof, to the end that such
p~~~~:ms are effectively integrated both at home and abroad and the
forei n policy of the United States is best served thereby.
.
S g 623.THE SECRETARY oF DEFENSE.-(a) In the case of assistnnceEC.un d er par·t. II
. . of this Act ' the Secretary of Defense shall have
rimary responsrbihty for.
.
(1) the determination of military end-rtem :eqmrements; .
p
(2) the procurell,lent ~f milit~ry equipment m a manner whrch
permits its integrll!tiOn with service programs;
. .
.
( 3) the supervision of end-item use by the re?I pien~ ~ountrres ;
( 4) the supervision of the training of forergn mrlitary and
related civilian personnel ; .
..
.
( 5) the movement and delivery of military end-rtems; and
( 6) within the Department of Defense~ tl~e perforJ?_ance of ~~;ny
other functions with respect to the furmshmg of military assrstance, education and training.

TRIES WHICH GRANT SANCTUARY TO INTERNATIONAL TERRORISTs.-(a)

Except under extraordinary circumstances, the President shall terminate all assistance under this Act to any government which grants sanctuary from prosecution to any individual or group that has committed
an _act of international terrorism and may not thereafter /ttrnish
ass~ta~ce to such go11ernment until the end of the one year period
begznnzng on the date of such termination, except that if during its
· period of ineligibility for assistance such country grants sanctuary
from pro~ecution _to any other individual or group that has committed
an act of znternatwnal terrorism, such country's period of ineligibility
shall be extended for an additional year for each such in(Hvidual or
group.
(b) If the President determines that extraordinary circumstances
exist which .iustify a continuation of as8istance to any government
described in subsection (a), he shall report such extraordinary circumst~.nces to the ·~peaker of the House of Representati1'PS and the Oomm.zttee on Fore~gn Relatwns of the Senate. A88istance may not be furnMhed ~o ~uch government if the Congress, 'within thirty calendar daJJS
of recezvznq such report, adopts a concurrent resolution stating in
effect thrd it does not find that extraordinary circumstancPs exist 1b"niel~
_justify assistance to such government.
·

*

*

*

*

*

*

*

_SEc. ~22. 9ooRDIKATTON WrTn FoREIGN PoucY.-(a) Nothing contame~ m tlus Act shall be construed to infringe upon the powers or
fnnctwns of the Secretary of State.
(b)_ T'h~ President shall prescribe appropriate nrocedures to assure
?oordmatwn among representatives of the Fnited States Government
m_each conntrv, under the leadershin of the Chief of the Fnited States
Drplomatic Mission. The Chief of the Diplomatic Mission shall make
sure tha~ recomm~ndations of snch rPpresentn.tives pertaining to militn.ry ~ss1stance (mclnding civic aPtion) and militar1; education and
traznzng programs are coordinated with political and economic con-

*

*

*

*

*

*

*

SEc. 632. ALLOCATION AND REIMBURSEMENT AMoNG AGENCIES.( a) The President may allocate or transfer to any l;tgency of the
F ·t d States Government any part of any funds available for carrvi~; out the purposes of this Act, includi~g any ~dvance to _the
United States Government by any country or mternatr<?nal org~~Iza
tion for the procurement of commodities, defense article:-, mzl~tary
education and training or services (including defen~e servrces). Such
funds shall be available for obligation and expendrtu~ for the pu!poses for which authorized, in accordance with_ ~~;u~horrty granted .m
this Act or under authority governing t_he actrvrtres of the agencres
of the United States Government to whrch such funds are allocated
or transferred.
.
(b) Any officer of the Uni~e:d States G~verm~ent c~rrymg out functions under this Act may utilize the servr?e.s (mcludmg defense ~erv
ices) and facilities of, or procure commodrtres [and], defense arti<?les,
or military education and training from, any agency_ of the Umted
States Government as the President shall direct, or wrth the c~msent
of the head of such agency, and funds al~ocate~ pursuant to thrs s~b
section to any such agency may be established m separate approprration accounts on the books of the Treasury.
(c) In the case of any commodity, service, or facility procured fr_om
any agency of the United States Government to carry out part I, reimbursement or repayment shall be mad~ to such agency from funds
available to carry out such part. Such reimbursement or payment shall
be at replacement cost, or, if required by law, at actual <:ost, or ~~;t any
other price authorized by law and agre~d to by the ownmg or disposing agency. The amount of any such rermbursement or payment shall
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be credited to current applicable appropriations funds or accounts
f~om which there may be procured replacements 'of simiiar commodi~
ties, services, or facilities, ~xcept that where such appropriations,
fun?s, or accounts are not reimbursable except by reason of this subsectiOn, and whe~ the owning or disposing agency determines that
such replacement I.s no~ necessary, any funds received in payment therefor shall be deposited mt? the Tr~asur.}:" as mi~cellaneous receipts.
(d) Except as otherwise provided m sectwn 506 reimbursement
sha~l be made to any United States Government age~cy, from funds
available for use under part II, for any assistance furnished under
pa~t II from, by, or through such agency. Such reimbursement shall
beman amoun.t equal to the value (as defined in section 644(m)) of
the defense articles or of the defense services (other than salaries of
members <_lf the Armed Forces o~ ~he United States), or other assistance furmshed, plus expenses ansmg from or incident to operations
under part II. The amount of such reimbursement shall be credited to
the current applicable appropriations, funds, or accounts of such
agency.
. (e) In furnishing assistance under this Act, accounts may be established on the books of any agency of the United States Government
?r, on te_rms.an~ co~diti<_lnS approyed by the Secretary of the Treasury,
m banki~g mstltutwns I~l the Um~ed States, (1) against which letters
of commitment may he Issued which shall constitute recordable obligations of the United States Government, and moneys due or to become due under such letters of commitment shall be assi!!llable under
the Assignment of Claims Act of 1940, as amended ( seco~d and third
p~ragraphs of 31 U.S.C. 203 and 41 (U.S.C. 15), and (2) from which
dis~u.rsements ~ay be ma~e to, or withdrawals may be made by,
rec!pient countnes <?r ag:encies, organizations, or persons upon presentatiOn of contracts, mvmces, or other appropriate documentation. Expenditur~ of funds which have been made available through accounts
so estabhshed shall be accounted for on standard documentation required for expenditure of funds of the United States Government:
Pro11ided, That such expenditures for ~ommodities, defense articles,
militar_"!{ ~ducation and training services (including di'Jfense services),
or fac~hties procured outside the United States may be accounted for
exclusively un such certification as may be prescribed in regulations approved by the Comptroller General of the United States.

*

*

*
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SEc. 636. PRoVISIONS ON USES oF FuNDS.- (a)

***

*

*

*

*

(g) Funds made available for the purposes of part II shall be. available for(1) administrative, extraordinary (not to exceed $300,000 in
any fiscal year), and operating expenses incurred in furnishing
defe?se articles, military ed11cation and training and defense
services on a grant or sales basis by the agency primarily responsible for ~dministering part II;
.(2) reim~ursement of actual expenses of military officers det~Il.ed or assigned as tour directors in connection with orientation
VISits of foreign military and related civilian personnel, in accordance with the provisions of section 5702 (c) of title 5 of the

United States Code, applicable to civilian officers and employees;
anf3) maintenance, repair, alteration, and furnishing of United
States-owned facilities. in th~ .District of Colum.bi.a. or elsewhere
for the training of forergn military and related mvdzan personnel,
without regard to the provisions of sec~i?n 3733 of the ~e.vised
Statutes ( 41 U.S.C. 12) or other provisron of law reqmrmg a
specific authorization or specific appropriation for such public
contracts.

•

•

*

*

*

*

•

*

*

*

*
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SEc. 644. DEFINITIONS.-As used in this Act(a) * * *

* "Defei~se ~rvice" inciu?es any service, t;est, inspection, reJ>3:ir,
[ (f)
training publicatiOn, or techmeal or other assistance, or defense mformati~n used for the purposes of furnishing milita.ry assistance.
"Tra.ining" includes formal or informal instruction of foreign students in the United States or overseas by officers or employees of the
United States, contract technicians, contractors (including inst~uc
tion at civilian institutions), or by correspondenee eourses, techmcal,
educational or information publications and media of all kinds, training aid, ori~ntation, training exercise, and military advice to foreign
military units and forces.]
(f) ''Defense servic_e" includes any ~ervice, test, inspec~ion, repa_ir,
publicatim1, or technwal or other asslstance or defense ~nformatwn
used for t0e purposes o~ furnishing '"!i~itarry a_ssfs.tance, but shall not
include mllitary educatwnal and trazmng act~v~tzes under chapter 5
of part II.
*

*

*

*

*

*

*

*

*

*

*

*

*

*

(n) "Military education and trai:ning" includes formal or informal
instruction of foreign 8tudents in the United States or o_1·~rseas by officers or employees of the United States, contract technwzans, contrax:tors (including instruction at civilian institutions), or by correspondence courses, technical, educational, or information publications and
media of all kinds, training aids, orientation, and military advice to
foreign militarry units and forces.
SEc. 657. ANNUAL FoREIGN AssiSTANCE REPORT.-(a) In order that
the Congress and the American people may be better and more currently informed regarding the volume and cost of assistance extended by the United States Government to foreign countries and
international organizations, ,and in order that the Congress and the
American people may be better informed regarding the sale of arms
to foreign countries and international organizations by private industry of the United States, not later than December 31 of each
year 'the President shall transmit to the Congress an annual report,
for the fiscal year in which the report is transmitted, showing(1) the aggregate dollar value of all foreign assistance provided by the United States Government by any means to all foreign countries and international organizations, and the aggregate
dollar value of such assistance by category provided by the United
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~tates Government to each such country and organization, durmg that fiscal year;
(2) the t~al ramo~mts of fore.ign currency paid by each foreign
country ~r mternatwnal orgamzation to the United States Govermnent m such .fiscal year, what each payment was made for,
whether any portion of such payment was returned by the United
States Governmen~ to the country or organization from which the
payment was ob~amed or whether any such portion was transferred ~y the U.mted State~ Go_vernment to another foreign country or mterna!Ional orga~:uzatwn, and, if so returned or transferre~, tl~e kn_1d of assista_nce obtaine;d by that country or
orgamzat.Ion With !hose foreign currencies and the dollar value
of such kmd of assistance;
(3) the !l~grega~e dollar ':a.Jue of all weapons, weapons systems, .mumt10ns, aircraft, mihtary boats. militarv vessels, and
other Implements.of war, and the aggregate dollar~ value of each
c.ategory of such u_nplements .of war, ~xporte(~ undPr any export
hcense, to all foreign countnes and mternatwna 1 organizations
and to each such country and organization durin()" that fiscal
year;
'
,...
( 4) all e~I?orts o.f significant de.fense articlPs on the TTnited
States. M\mitlons List to any foreign government, international
org.amzatiOn, or other . foreign recipient or purchaser. by the
pn~t~d States under: this Act or a~lY other authorit~·. or by any
md~vidu~l corpora~10n, partne!·ship .or other association doing
~usmess ~n the Umted St~tes, mcludmg but not limitPd to, full
mfo::matron a;S !o the particular defense articles so exported, the
particular \eCipieJ'!t o~ purchaser, the terllls of the export, includmg the sell!ng price, d any, and such other inforlllation as may
be approp.rrate to enable the Congress to evaluate the clistrihution
of the Umt~d States defense articles abroad; [and]
(:5) the zmpact 011 the readiness of the Armed Forces of the
Un~ted States and on their ~apadty to proter:t the ser:urity of the
Unzted States and to fulfill mutual defmJse r:ommitnwnt8 appfro;;efd by the _congress .of the delivery d11ring sur:h filJr:al year
~· ense .a:twles furmshed under this Art or sold under the
orezgn Al~lztary Sa~es Act m_1d the rendering duri1u1 such fiscal
yhear of d_efense. ~ervu:es fttrn?shed muler this Art or sold under
t e Forezgn Mdztary Sales Act; and
5) 1 (6) s~c~ other matters relating to foreign assistance proVI ed b:f the ~;mte(~ States Government as the President considers
appd. ropnate, mcludmg explanations of the information required
un erclauses (1) through [(4)] (.5) o£thissubsection.

p
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SEc. 668. R~·pouT. ON Kom:A.-WitMn nimety days after the enactJJ~,ent of th1s :~cctwn, and at lea.~t once durinq r-ar:h of the next fi1•e
!j;ar~, the P_res~derlf shall tran11mzt to the Speaker o{ the Honse of
A~~::·~entatl!J€8 and to the Committee.~ .011 Foreigry Re11!tion8 and
1nad d Sr11ZCI?S of the ~erudc a report w/nch (1) re'Ole1.o<J the pPoqress
its ae undeP the Rep1tblzc of !(oren'.~ rr_nnounced program to moder"ffJze
'
row forces so as to achzeve mzlztary self-sufficiency by 1980 (93)
reports on the role of the United States in mutual sermrity effo;ts in

.,,a and (3) rl?pods on prospect8 fm or implementation of phased
'
.
l to rl. u t y m
. th e
, d ction
of [Tnited A.<.;tate8 mvn1e d .,. orreli a/Sszgner,
!feJ~~blir: of Korea, in coordi1wtion with Korea's timetable for military self-sufficiency.
r.·

It OJ<.
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[PART V

*

*

[SEc. 801. GENERAL AuTHOR~T!·-The President is :=tuthor~zed to
furnish on such terms and conditiOns as he may determme, assistance
for reli~f and reconstructio~ of. South. Vietnam, Cambodia1 a:n.d Laos,
·r eluding especially humamtanan assistance to refugees, ciVIlian war
~·~sualties and other persons disadvantaged by hostilities or conditions
r~lated t~ those hostilities in South Vietnam, Cambodia, and Laos.
No assistance shall be furnished under this section to South Vietnam
unless the President receives assurances satisfactory to him that no
assistance furnished under this part, and no local currencies generated
as a result of assistance furnished under this part, will be used for
s~pport of police, or prison construction and administration, within
South Vietnam.
[SEc. 802. AuTIIoRizATION.-There are authorized to be appropriated to the President to carry out the purposes of this chapter, in
addition to funds otherwise available for such purposes, for the fiscal
year 1974 not to exceed $504,000,000, which amount is authorized to
remain available until expended.
[SEC. 803. AssisTANCE TO SouTH VIETNAMESE CniiDREN.-(a) It
is the sense of the Congress that inadequate provision has been made
( 1) for the establishment, expansion, and improvement of day care
centers, orphanages, hostels, school feeding programs, health and welfare programs, and training related to these programs which are
designed for the benefit of South Vietnamese children, disadvantaged
by hostilities in Vietnam or conditions related to those hostilities, and
(2) for the adoption by United States citizens of South Vietnamese
children who are orphaned or abandoned, or whose parents or sole surviving parent, as the case may be, has irrevocably relinquished all
parental rights, particularly children fathered by United States
citizens.
[(b) The President is, therefore, authorized to provide assistance,
on terms and conditions he considers appropriate, for the purposes
described in clauses (1) and (2) of subsection (a) of this section. Of
the funds appropriated pursuant to section 802 for fiscal year 1974,
$5,000,000, or its equivalent in local currency, shall be available until
expended solely to carry out this section. Not more than 10 per centum
of the funds made available to carry out this section may be expended
for the purposes referred to in clause (2) of subsection (a). Assistance
provided under this section shall be furnished, to the maximum extent
practicable, under the auspices o:f and by international agencies or
private voluntary agencies.
[SEc. 804. CENTER FOR PLA.STIC AND REcONSTRUCTIVE SURGERY IN
SAIGON.-Of the funds appropriated pursuant to section 802 for the
fiscal year 1974, not less than $712,000 shall be available solely for
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furnishing assistance to the Center for Plastic and Reconstructive
Surgery in Saigon.
[SEc. 805. AuTHORITY.-All references to part I, whether heretofore or hereafter enacted, shall be deemed to be references also to this
part unless otherwise specifically provided. The authorities available
to administer part I of this Act shall be available to administer programs authorized in this part.
·[SEc. 806. PoPULATION, NARCOTics, INTERNATIONAL HuMANITARIAN
AND REGIONAL PROGRAMS.-The provisions of sections 36 (c) , 38, 39,
and 40 of the Foreign Assistance Act of 1974 shall not apply to: (1)
funds obligat"ed· for purposes of title X of chapter 2 of part I (programs relating to population growth) ; ( 2) funds made available under
section 482 (programs relating to narcotics control); (3) funds m~de
available for humanitarian assistance through international orgamzations; or ( 4) funds obligated for regional programs.]

other nation or organization might construe or interpret as a basis on
which it could rely or act, or (92) of any characterization of any such
commitment, understanding, as8urance, promise, or agreement, or
other ewpression as co;wstituting a "~odification" of ewisting, congressionally approved Unzted States polwy.

PART VI
SEc. 901. STATEMENT OF PoLicY.-The Congress recognizes that a
peaceful and lasting resolution of the divisive issues that have contributed to tension and conflict between nations in the Middle East
is essential to the security of the United States and the cause of world
peace. The Congress declares and finds that the United States can
. and should play a constructive role in securing a just and durable
peace in the Middle East by facilitating increased understanding between the Arab nations and Isrnel, nnd by assisting the nations in
the area in their efforts to achieve economic progress and political
· stability, which are the essential foundations for a just and durable
peace. It is the sense o£ Congress that United States assistance programs in the Middle East should be designated to promote mutual
respect and security among the nations in the area and to foster a
climate conducive to increased economic development, thereby contributing to a community of free, sPcure, and prospering nntions in
the Middle East.
It is further the sense of Congress that none of the funds authorized
by this Act should be provided to any nation which denies its citizens
tiie right or opportunity to emigrate.
It is the sense of Congress that the United States will maintain full
flewibility to determine llfiddle East Policy as circumstances may require and that the autlwrity contained in the _joint resolution entitled
"Joint resolution to implement the United States proposal for the
early-warning system in Sinai", approved October 13, 1975 (Public
Law .94-110), and the au.thorization8 contained in the amendments
made by the International Security Assistance Act of 1.?76 do not, and
shall not in any way be construed to, con.~titute congressional approval,
acceptanre, or endorsement ( 1) of any oral or written commitment, under8tanding, assurance, prmni8e, or agreement, whether ewpre88ed or
implied. or any other ewpre8sion. oral or 11'ritten (other than the
"United States Propowl for the Early Warning Sy8tem in Sinai"),
made by any official of the United 8tate8 which Israel, Egypt, or any
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SEc. 903. (a) SPECIAL REQUIREMENTS FuND.-There are authorized
to be appropriated to the President for the fiscal year [1975] 1976 not
to exceed [$100,000,000] $50.000,000 to furnish assistance under part I -of this Act to meet special requirements arising from time to time in
carrying out the purposes of this part, in addi_tion to funds othe:t;wise
available for such purposes. The funds authonzed to be appro:~;mated
by this section shall be available for use by the President for assistance
authorized by such part in accordance with the provisions applicable
to the furnishing of such assistance. Such funds are authorized toremain available until expended.
[(c) Of the amount authorized under subsection (a), not less than
$6,000,000 shall constitute a contribution by the United States toward
the settlement of the deficit of the United Nations Relief and Works
Agency for Palestine Refugees in the Middle East, if the President
determines that a reasonable number of other countries will contribute
a fair share toward the settlement of such deficit within a reasonable
period of time after the date of enactment of the Foreign Assistance
Act of 1974. In determining such fair share, the President shall take
into consideration the economic position of each such country. Such
$6,000,000 shall be in addition to any other contribution to such
Agency by the United States pursuant to any other provision of law.]
(c) Funds appropriated under subsection (a) shall be ava:ilable
to 088ist the Gm•ernments of Egypt and 18mel in carrying out activitiefl
under the agreement of Ortober 10, 197-5, and to pay the costs of
implementi11g the United States proposal for the early warning sy8tem
in 8 inai. Surh funds rna.y be obligatt3d ·without regard to the provision..~
of subsection (b) of thi8 section, to the ewtent that the proposed obligation lw~ been justified to the Oon,qm~s prior to the e11actment of this
8nbsertwn.
(d) Of the amount mtthorized under subsection (a), not less than
812.000.000 shall constitute a contribution by the United StatP8 towf7rd
the settlement of the deficit of the United Nations Relief ru1d TV ork8
Agency fm' Palestine Refugees in the Middle Ea..~t. if the Pre8ident
deter-mines that a rerr8onable number of other countries will contribute
a fair share toward the settlement of surh deficit 1cithin n. rerrsnnable
71eriod of time after the date of enactinent of the hiter'11ational8er:urity
As8i8tance Act of 1.')76. In deterrnining such fair share, the Pre.~ident
8lw11 take into r·onsideration the economic position of each surh countr-y. Such $192.000.()0(} shall be in addition to any other contr·ibntion to
such Agenry by the United States pursuant to any other pr011ision of
law.

*
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FOREIGN MILITARY SALES ACT

as well as to the impact of the sales on programs of social and economic development and on existing or incipient arms races.
It is further the sense of Congress that sales and guaranties under
sections 21, 22, 23, and _24, sh~~l not ~ approved where they would
have the effect of armu~g mihtary. dictators who are denying the
growth of fundamental n~hts or social progress to their own people:
Provid~d, ~hat the P~esident may waive this limitation when he
determmes It would be Important to the security of the United States
and promptly so rel?orts to the Speaker of the House of Representa:
tives and the Committee on Foreign Relations in the Senate.
[In order to reduce the role of the United States Government in the
ft~rnishin~ of def.ense article_s a~d defense services to foreign countries and mternatwnal orgamzatwns, and return such transactions to
commerci3;l channels, the Uni~ed States Government shall reduce its
sales, credit sales, and guar~ntles of such articles, and defense services
as soon as, and to the maximum extent, practicable.]

*

*

*

*
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Chapter 1-Foreign and National Security Policy Objectives and
Restraints
SEc. 1. THE NEED FOR INTERNATIONAL DEFENSE CooPERATION AND
MILITARY ExPORT CoNTROLS
As declared by the Congress in the Arms Control and Disarmament
Act, an ultimate goal of the United States continues to be a \vorld
which is free from the scourge of war and the dangers and burdens of
armaments· in which the use of force has been subordinated to the rule
of law; and in \vhich international adjustments to a cl;anging_ world
are achieved peacefully. In furtherance of. that goal, It remams t~u~
policy of the United States to encourage regwnal arms control and disarmament agreements and to discourage arms ra~es.
The Conaress recoanizes, however, that the Umted States and other
free and i~dependent countries c~mtinue to have. vali~ re<_Iuirements
for effective and mutually beneficial defense rela_tlonslups m order to
maintain and foster the environment of internatiOnal peace and security essential to social, economic, and political progress: ~ec_ause of
the growing cost and compl_exity of defense eqmp1;1ent, It IS mcreasinaly difficult and uneconomic for any country, particularly a develo_Ping country, to fill all of its legitimate defense r:equirem~nts from Its
own design and production base. The need for m~ernatwnal de_fense
.cooperation amona the United States and those friendly countries to
which it is allied '"'by mutual defense treaties is esrecially important,
since the effectiveness of their armed forces to act m concert to deter
or defeat aggression is directly related to the operational compatibility of their defense equipment. .
.
..
Accordino-ly, it remains the pohcy of the Umted States to faciht~te
the common'"' defense by entering into international arrangements with
friendly countries which further the objective ?f applying agr\ed
resources of each country to programs and proJects of cooperative
exchanae of data, research, development, production, procurement,
and logistics support to achieve specific_ national. defense requ_irements
and objectives of mutual concern. To thi~ end, this Act_author~zes sales
by the United States Government to fnendly countnes havmg sufficient wealth to maintain and equip their own military forces at adequate strength, or to assume progres~ively lar~er ~hares of the co_sts
thereof without undue burden to their economies, m accordance With
the restraints and control measures specified herein and in furtherance
of the security objectives of the United States and of the pmposes and
principles of the United Nations Charter.
It is the sense of the Congress that all such sales be approved only
when they are consistent with the foreign policy interests of the
United States, the purposes of the foreign assistance program of the
United States as embodied in the Foreign Assistance Act of 1961, as
amended, the extent and character of the military requirement, a_11d
the economic and financial capability of the recipient country, with
particular regard being given, where appropriate, to proper balance
among such sales, grant military assistance, and economic assistance
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SEc. 3. ELIGIBIL_ITY.-(a) No defense article or defense service shall
be sold by the Umted States Government under this Act to any country or international organization unless( 1) the Presid~nt finds that the furnishing of defense articles
a_nd d~fense services to such_ country or international organization will strengthen the security of the United States and promote
world peace;
(2) the countrJ: or international ?rganization shall have agreed
not ~o trans~er title to, or possessiOn of, any defense article so
furmshed t~ It to anyone not an _offi~er, employee, or agent of that
country or mterna~wnal orgamzatwn and not to use or permit
the ~se of such article for purposes other than those for which
furn_Ished unless the consent of the President has first been
obtamed;
·
(3~ th~ coun_try ?r internati?nal organization shall have agreed
that It ":Ill mamtam the secunty of such article and will provide
substantially the rame degree of security protection afforded to
such article by the United States Government· and
. ( 4) the country or international organizatio~ is otherwise eligib~e t~ purchase defense articles or defense services.
In considermg a requ~s~ for aJ?proval of_a_ny transfer of any weapon,
weapons ~ystem, mumtwns, aircraft, military boat, military vessel,
or ot~er I~plement of war to another country, the President shall
not. give Ins c?nsent under paragraph (2) to the transfer unless the
Vmted States Itself would transfer the defense article under consideratiOn to that country[, and prior to the date he intends to o-ive his consent to the tra~sfer, the President notifies the Speaker of the House
of Rep:·esent!l~Ives and the Co~mittee on Foreign Relations of the
S~n_ate m wntmg of each such mtended consent the justification for
g~vmg such consent, the defense article for whi~h he intends to give
his consent ~o b~ so transferred], and the foreign country to which that
~~~en~e a~ICle Is to be transferred. In addition, the President shall
. give Ius consent under paragraph (2) to the transfer of any sigTficant
_defense articles on the United States Munitions List unless
1
~ e. foreign country requesting consent to transfer agrees to demiliariZe such defense articles prior to transfer, or the proposed recipient
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foreign country provides a commitment in writing to th~ U ni~ed States
Government that it will not transfer such defense ~rt1eles, If not ~e
militarized, to any other foreign country o~ person without first obtaif!-ing the consent of the President. The President shall promptly submit
a report to the Speaker of the House of Representative~ and to the
Committee on Foreign Relations of the Senate on the Implement~
tion of each agreement entered into pursuant to clause (2) of this
subsection.

furnishing of defense articles or defense services under this Act on
the ba.'?is of race. religion, national origin, or sew.
(b) (1) No agency performinp functions under thY; Act shall in
employing or as_signing per~r.:nnel to P'frticipate in the performanc~ of
any such fu.nctzon whether zn the Unzted State.'? or abroad take into
account the exclusio'f!a_ry policies. or practices of any foreign povernment wh~r~ such polzczes or practwes are based upon race, religion, national orzqm, or sew.
(93) Each contract entered into by any such agency for the perforznance of any function under this Act sha.Zl contain a provision to
the effect that no person, partnership, corporation, or other entity
performing functions pursuant to such contract, shall, in employing
or a.'?s.igninq perso~nel to par;ticipate in the performance of any such
f?tnctzon whether zn the Unzted States or abroad, take into account
the exclusionary policies or practices of any foreipn government 'where
such policies or practices are based upon race, religion, national origin,
or sew.
(c) The President sha.Zl promptly transmit reports to the Speaker
of the House of Representatives and the chairman of the Committee on
Foreign Relations of the Senate concerning an'!J instance in 1.vhich any
United States penon (as defined in section 7701 (a) (30) of the Internal Revenue Code of 1954) is prevented by a foreiqn gov.ernment on
~he basis of race, religion, national orio_in. or sew. from participating
zn the performance of any sa.Ze under thzs Act or any sale with respect
to which an ewport license i8 required under section 414 of the Mutual
Security Act of 1954. Such report shall include (1) a description of
the facts and c-ircumstances of any such discrimination, (93) the response thereto on the part of the United States or any agency or
employee thereof and (3) the result of such response, if any.
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(e) The President may not giv~ his consent under paragm_Ph (93)
of subsection (a) or under the th~rd sente.nce of such subsectw'!" to~
transfer of a defense article sold under th~s Act and may n~t gwe !~zs
consent under section 505 (a) (1) or 505 (a) (4) of the F orezgn As8l8tance Act of 1961 unless(1) the President submit~ to the Spea~er of the.Jlouse of Representatives and the Commzttee on Fore~gn Relatzon:s of the Senate, on the same day., q, written J'eport with respect to such proposed transfer contaznmg(A) the name of the country or international organization
proposing to make such transfer,
(B) a description of the defense article proposed to be
transferred, including ·the original acquisition cost of such
defense article,
(C) the name of the proposed recipient of such defense
article,
(D) the reasons for such proposed transfer, and
(E) the date on which such tran,<?fer is proposed to be made;
and
(93) either.
(A) the Congress does not adopt a concurrent resolution
disapproving the proposed transfer within the first period of
thirty calendar days of continuous session of Congress after
the date on which such report is submitted, or
(B) the President certifies in his report that an emergency
ewists 'which requires such transfer in the national security
interests of the United States.
For purposes of this subsection, the continuity of a session of Congress is broken only by an adjournment sine die, and the days on which
either House i8 not in ses8ion necrruse of wn ad iournment of more than
three da.ys to a day certain shall be ewcluded in the computation of the
thirty-day period.
(/) If the President receives any infor?nation that a transfer of any
defense article has been made without his consent as required under
this section or under section 505 of the Foreign Assistance Act of 1961,
he shall report such information immediately to the Speaker of the
House of Representatives and the Committee on Foreign Relations of
the Senate.
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SFc. 5. PRoHrRzrw.v AGAINST DzscRIMINATION.-(a) It is the policy
of the United States that no sales should be made, credits (including
participations in credits) or puarantees ewtended to any foreign country, the laws, regulations, official policies, or governmental practices
of which prevent any United States national from participating in the

CHAPTER 2-FoREIGN MILITARY SALES AuTHORIZATIONS
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SEc. 23. CREDIT SALEs.-The President is authorized to finance
procurements of defense articles and defense sPrvicPs by friendly foreign countries and international organizations on terms requirinq- the
payment to the United States Government in United States dollars
of(1) the value of such articles or services within a period not
to exceed ~ten] t1.Delve years after the delivery of such articles or
the rendermg of such services; and
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CHAPTER 3-MILITARY ExPORT CoNTROLS
SEc. 31. AuTHORIZATION AND AGGREGATE CEILING oN FoREIGN MILITARY SALES CREDITs.-(a) There is hereby authorized to be appropriated to the President to carry out this Act not to exceed [$405,000,000]
$1,065,000,000 for _the fiscal year [1975] 1976. Unoblig-ated balances
of funds made available pursuant to this section are hereby authorized
to. be continued available by appropriations legislation to carry out
this Act.
·
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[(b) The aggregate total of credits, or participations in credits,
extended pursuant to this Act and of the principal amount of loans
guaranteed pursuant to section 24 (a) shall not exceed $872,500,000 for
the fiscal year 1975 of which amount not less than $300,000,000 shall
be available to Israel only. Of the funds made available under subsection (a) of this section, $100,000,000 shall first be obligated with
respect to financing the procurement of defense articles and defense
services by Israel under section 23 of this Act, except that Israel shall
be released from contractual liability to repay the rnited States Government for the defense articles and defense smTices so financed.]
(b) The aggregate total of credits, or participations in credits,
ewtended pursuant to this Act and of the principal amount of loans
guaranteed pursuant to section 9!4 (a) shall not exceed $9!,374,700.000
for the fiscal year 1976, of which not less than $1,500,000,000 shall be
available solely for Israel.
(c) Funds made available for the fiscal year 1976 under subsection
(a) of this section shall be obligated to finance the procu.rement of
defense articles and defense services by Israel on a long-term repayment basis either by the ewtension of credits without regard to the
limitations contained in section 9!3 or by the issuance of guaranties
under section 9!4. Israel shall be released from one-half of its contractual liability to repay the United States Government 'with respect
to defense articles and defense services so financed.
(d) The aggregate acquisition cost to the United States of ewcess
defense articles ordered by the President in any fiscal year after fiscal
year 1976 for delivery to foreign countries or international organizations under the authority of chapter 9Z of part II of the Foreign
Assistance Act of1961 or pursuant to sales under this Act may not
emceed $100,000,000.

(3) t~e cumulati.ve ?ollar amou.nts, by foreign country and
internatiOnal orgamzatwn, of credit sales under section 23 and
guaranty agreements under section 24 made before the submission
of such quarterly report and during the fiscal year in which such
report is submitted; and
( 4) projec~ions of. the cumul:~,tiv~ dollar amounts, by foreign
country and mternatwnal orgamzatwn, of credit sales under section 23 and guaranty agreements under section 24 to be made in
the quarter of the fiscal year immediately following the quarter
for which such report is submitted.
For each letter <?f offer to sell UI_J.der paragraphs (1) and (2), the
report shall SJ?ecdy (A) the foreign country or international organization to whiCh the defense article or service is offered, (B) the dollar amount of the offer to sell under paragraJ?h p) or of the completed
sale under paragraph (2), (C) a brief descriptiOn of the defense article or service offered, (D) the United States armed force which is
making the offer to sell, (E) the date of such offer, [and] (F) the
nr;zme.of anY. sale~ agen_t or other person receivin_g any fee or commisszon_ zn conJunqtwr: wzth the sale to sue~ forezgn country or internatzonal organzzatzon of such defense artwle or service (other than a
person who is a bona fide employee of the manufacturer of such defense article or, in the case of a defense service to be furnished by a
private contractor pursuant to a contract with the United States of
such contractor), and the amount of such fee or commission, and (G)
the date of any acceptance under paragraph ( 2).
(b) In the ca-;e of any letter of offer to sell any defense articles or
services under this Act- for $25.000,000 or more.· before issuing such
letter of offer ~he President shall ~ubmit to the Speaker of the House
of Representatives and to the Chairman of the Committee on Forei!ffi
Relat~o~s of the. Senate a; statement with respect to such offer to s';;n
cont~mmg [t~e mformabon specified in subparagraphs (A) through
(E) m subsectwn (a)] (1) the irlforrnation specified in subparagraphs
(A), fB), (D), (E), and (I!') m subsection (a): (.~) a detailed descr!ptzon of t.he defense artwles or ser'cices offered; (3) the reason
why. the forezgn country or international organization to which the
8ale l8 propo8ed to be made needs the defense articles or services which
are th~ su?iec~ of such sale and a description of how such country or
orgam~atzon m.tend8 _to use such defen8e articles or ser1Jices; (4) an
a~:Y8l8 by the Pre8zdent ?-~ the impact of the proposed sale on the
rnzlztary 8tocks and the mzlztary preparedness of the United State8;
( 5). the rea8ons why the proposed .Yale is in the national interest of the
Unzted State8; (6) an analysis by the President of the impact of the
r:ropo8e~ sale on th.e mflitary capabilities of the ·foreign country or
mterna;twnaZ orr;anzz.atwn to 1ohich such sale 1nould be made; (7) an
analys1s by the Pre8ldent of how the proposed sale 'would affect the
~elati?·e military strength.s of countries in the region to whirh the defense .articles or sernices 1ohich are the subject of such sale would
b~ delwered and whether other conn tries in the region have comparable
kind8 and amount8 of defen8e articles or sm·1•ice8; (8) an estimate of
f~1e le1·el8 of trained per8onnel and m-aintenance facilities of the forngn co1tntry or international organization to whirh the 8ale would be
mar?e which are; needed and aL•ailable to utilize effecti1Jely the defense
artzcle8 or ser1'We8 proposed to be sold; (.9) an est·imate of the number
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33. REGIONAL CEILINGS ON FoREIGN MILITARY SALES.-(a)
The agQ"reaate of the total amount of military assistance pursuant to the Foreign Assistance Act of 1961, as amended, of credits,
or participations in credits, financed pursuant to section 23, of the
principal amount of loans guaranteed pursuant to section 24 (a),
shall, excluding training, not exceed $40,000,000 in each fiscal year for
African countries.
[(b) The President may waive the limitations of this section when
he determines it to be important to the security of the United States
and promptly so reports to the Speaker of the House of Representatives and the Committee on Foreign Relations of the Senate.]
[SEc.
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SEc. 36. REPORTS oN CoMMERCIAL AND GoVERNMENTAL MILITARY
EXPORTS.-

( a) The President shall submit to the 'Speaker of the House of
Representatives and to the chairman of the Committee on Foreign
Relations of the Senate quarterly reports containing( I) a listing of all letters of offer to sell any defense articles or
services under this Act, if such offer has not been accepted or
canceled;
(2) a cumulative listing of all such letters of offer to sell that
have been accepted during the fiscal year in which such report is
submitted;
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of officers and employees of the United States and civilian contract
personnel whose presence would be required in such foreign country
to carry out the proJJOsed sale; (10) an analysis of the extent to whir:h
comparable kinds and amounts of defense aPtir:les or services are a?Jailable from other' countries; and (11) an analysis of the impact of the
pPoposed sale on United States Pelationc~ with the countries in the
Pegion to which the defense articles Or' sel'tJices 1ohich are the subject
of such sale would be deli1Jered. The letter of offer shall not be issued
if the Congress, within [twenty] 30 calendar days after receiving any
such statement, adopts a concurrent resolution stating in effect that
it objects to such proposed sale, unless the President in his statement
certifies that an emergency exists which requires such sale in the national security interests of the United States. FoP the purpose of expediting the" consideration and adoption of concurrent resolutions
under this section, a motion to proceed to the consideration of a17:y
surh resolution after it has been Peported by the appropriate commzttee shall be treated as highly pri1Jileged in the H ou.se of Representatives rmd (18 pri?•ilerted in thr Senate.
(c) (1) Not later than FebruaTy 15 of each year: the President sha;ll
submit to the Speaker of the House of Representat~1•es and to the cha~r
man of the Committee on Foreign RelationJJ of the Senate estimates,
including the dollar value( A) of future sales of defense articles and defense se'!'Vices under
this Act, and
(B) of commercial sales of defense articles and se'!'Vices to f?reign countries and international organizatian by persons dmng
business in the United States,
for each of the next ttvo fiscal years. Such estimates shall include for
each countT'JI and international organization for each such fiscal '!(ear(i) the total amount of cash sales from stock under sectwn ~1,
contracts for the procurement of defense articles or defense se~
icPs under section~~- credit sales under sPction ~3. and g1wrantzes
under section ~4 proposed to be made and the total amount of commercial arms sales expected to be made; and
( ii) in the event any such cash sale, credit sale, guaranty,()}' commercial sale is expected to invol1'e m,ajor defenJJe equipment or a
major defense service, a full and cqmplete descriP_tion of such
major defense equimnent or such ma.1or defense sermce.
Not later than thirt11 da11s follwwinq the rereipt of a request made by
the Oommittf:A on Forei(/n Relafiovs of the Senatf: or thA OommJtfAe on
International Relatians of the House of Representatives for additional
information with respect to any estimate s1;,bmitted pursuant to this
paragraph, the President shall submit such information to such
committee.
(~) The estimate submitted pursuant to paragraph (1) shall be accompanied by an explanation and justification( A) jor the total foreign arms sales program (including both
sales wnder this Act and commercial sales) as described in such
estimates;
(B) for the foreign arms sales program (including both sales
under this Act and commercial sales) for each country and international organizatian as described in snch estimates; and
( 0) for each cash sale, credit sale, or guaranty under this Act,
and for each commercial arms sale, with respect to which a full

and complete description is submitted pursuant to clause (ii) of
paragraph (1);
inclruding an explanation of the extent to which the matter described
in each su;:h ~ubparagraph .(A) th.r•ough (0) willsnpp()}'t the foreign
policy obJectzves of the Un~ted States, strengthen the security of the
United States, and promote 1.vorld peace, and a full arn.d complete anal·
ysis of the impact of each such matter on.
( i) ~alanc~s of power and .arms r·aces in each region of the
'world zn whzch any sale, credzt sale, or guaranty under this Act
or any commercial arms 8a7e is expected to be made ·
( ii) international negotiations and efforts directed at the
achievement of arms control;
(iii) the defense production capability of the United States·
and
·
'
( iv) the military stocks and military preparedness of the United
States.
.
I"! preparj_ng that po:tion of the impact analysis relating to clanses
( z) and ( n) , the Preszdent shall consult with the Director of the Arms
Control and Disarmament Agency.
·
(3) '{he Pre~ident s7w~l make e~ery effort to submit all of the informatwn requzre~ by thzs 8ubsectzon wholly in u.nclassified form. In
the event the Preszdent submits any such information in whole or in
part, i"! classified fom.!, the Pres_ident shall also submit'simultaneously
a deta_zled sum!'lary, zn unclass~fied form, of the classified portion of
such zn formatzon.
. [ (c)] (d) N othi~1~ in this se~tion shall be construed as modifying
many way the provisiOns of sectwn 414 of the Mutual Security Act of
1954, as amended, relating to munitions control.
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SEc. 38. ANNUAL CEILING ON ARMS SALEs.-( a) The aggregate value
of defense articles and defense services(1) for tohich contracts of sale are entered into under this Act;
or
(~) for which commercial sales contracts are made tvhich
provide( A) in the case of defense articles produced in the United
States, for the export of such defense articles (other than
e'!p()}'t by a United States Government agency) to any fore~gn country or international organization, or
·
(B) in the case of defense services (regardless of whether
such defense services are to be furnished in the United States
or i7!' a foreign country), for the furnishing of S1£ch defense
servwes to any foreign.country or internatimwl organization;
may not exceed ~9,()()0{)1}0,000 m any fiscal year in terms of constant
1.975 dollars, whwh cmizng shall be calculated by the President quarterly to conform to changes in the United V a:lue Index of United
States domestic exports of finished manufacturers and reported
to the Speaker of the House of Representatives and the chairman of
the Committee on F()}'eign Relatians of the Senate. The aggreqate
value for any fiscal year of a_!lt}l such defense ~rticles which are weapons, weapons systems, mwmtzons, combat a~rcrajt, combat vehicles,
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combat vessels or boats, or other implements of 1car may not exceed
40 per centum of the ceiling for the aggregate value of all such defense articles and defense services for such year. For the purposes of
this subsection, the value of any contract of sale or commercial sales
contract to which this subsection is applicable shall bf! the contract
price of tuch contract of sale or commercial sales contract as of the
date on which wch contract of sale or comrnercial sales contract i8
<'ntered into. The President mm; 'uvriJ•e surh limitations to the extent
necessary to allow defense articles and services to be furnished on an
emergency basis if he determines and ce;tifies to the. Speaker _of the
House of Representatives and the Oommzttee on Forezqn Relatwns of
the Senate that an emergency exists which requires the furnishi11q of
such defense articles and servics in the national security interests of
the United States.
(b) (1) No company doing business in the United States may enter
into any contract described in paragraph ( 93) of subsection (a) unless( A) such contract has been submitted to the Secretary of Defense, and
(B) the Secretary has notified such compan.y tha.t such contract
i8 consi8tent with the allocations establi.~hed under subsection (c).
(93) Any person who willfully violates this subsection shall be fined
not more than $935,000 or imprisoned not more than t1co years. or both.
(c) In implementing the requirements of subsection (a) , the President may, sub_iect to such requirements as the Oon,qr~ss mav by Jaw
prescribe, establish such arms sales quotas for eou,ntrzes and reqzons,
and for sale u.nder this Act and commercial sales, as he deems appropriate.
. (d)
"L'
. A s use rl'
. zn tnzs
8r:t? t'
1.on, th e t.erm ".11a lue·., means.
(1) with respect to defense artwles or defense servzces s?ld
under this Act, value as defined in section 644(m) of the Forezqn
Assistance Act of1961, and
(93) with respect to defense articles or defense se~vices sold commercially, the contract price fm' such defense artwles or defense
services.
(e) The United States is concer;wd ·wi~h the inr:reasing .volu;ne of
international arms transfers and, zn partzcular, wzth the dwerszon of
scarce world resources from urgent humanitarian, economic, and social
development purposes,· and the potential increase in the likelihood a~
ferocity of armed conflict which re~ul.t from such transfers. Re~ognzz
ing that no one nation alone can hm1t the world arms traffic, zt shall
be the policy of the United States with respect to arms transfers(1) to pursue vigorously policies aimed at obtaininq effective
international controls, on a worldu•ide or regional basis, on such
transfers; and
(93) by our own policies, to exercise a moderating influence( A) on the overall level of international arm8 transfers,
(B) on the militarily destabilizing impact of such transfers, and
· (0) on the degree of harmful and damaging effect.~ ,,f
1vea1wns transferred.

CHAPTER 4-GEXERAL, ADMINISTRATIVE, AND MISCELLANEOUS
PROVISIONS
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SEc. 47. DEFIXITIONs.-For purposes of this Act, the term( 1) "excess defense article" has the meaning provided by section
644(g) of the Foreign Assistance Act of 1961; [and]
(2) "value" means, in the case of an excess defense article, not less
than the greater of( A) the gross cost incurred by the United States Government
in repairing, rehabilitating, or modifying such article, plus the
scrap value; or
(B) the market value, if ascertainable[.] ;
(3) "Defense article" includes(A) any weapon, ·weapons system, munition, aircraft, vessel,
boat, or other implement of war,
(B) any property, installation, commodity, material, equipment, supply, or goods used for the purposes of furnishing military assistance,
( 0) any machinery, facility, tool, material, supply, or other
item necessary for the manufacture, production, processing, repaiJ', ser11icing, storage, construction, transportation, operation, or
use of any article listed in this paragraph, and
(D) any component or part of any article listed in this paragraph,
but does not include merchant vessels or, as defined by the Atomic
Energy Act of 1.954. source material, byproduct material, special nuclear material, production facilities, utilization facilities, or atomic
weapons or articles involvinq Restricted .Data;
(4) "defense service" includes any service, test, inspection, repair,
training, publication, technical or other assistarnce, or defense information used for the purposes of furni8hing military assistance;
(5) "training" includes formal or informal instruction of foreign
students in the United States or overseas by officers or employees of
the United States, contract technicians, or contractors (including instruction at civilian institutions), or by correspondence courses, technical, educational, or information publications and media of all kinds,
traininq aid, orientation, training exercise, and military advice to foreign military units and forces;
( 6) "ma.Jor defense equipment" means a weapons system which
costs, over the life of its development or production in( A) research, development, testing, and engineering, in excess
of $/iO,OOO,OOO, or
(B) procurement, in excess of $9300,000,000; and
(7) "ma.Jor defense service" means amy defense service which rnaterially increases the military capability of the country or international
orqanization to which U is rendered.
8Ro. 48. RRVTR1V OF AnMs 8 •LRS PnucY--(a) Tl>e President shall
c?nduct a comprehensive study of the arms sales policies and pract~ces of the United States Government, including policies and practwes ·with respect to commercial arms sales, in order to determine
whether such policies and practices should be chanqed. Such study
shall examine the rationale for arms sales to for·eign countries, the

83

82
benefits to the United States of such arm~ sales, tht, 1~sk%,!eo[J~~;~~
peace as a result of such.arms sales, trendhs.~~ a~h~abe faken by the
Stccte and other cowntnes, and steps w w m~g
add . .
United States to provide for limitr:tions on a:rms salefsJn_t d s:z~n;
such study shall include an evaluatwn of the ~mpaet o nt ef f a. e
arms sales olicies on the economic and social development o orezgn
countries dnd consideration of steps which m.i_qht be taken by :~e
United States to encourage the mamimum use of the resources of e
developing countries for economic and social de"!edlobp171R:nt .P1tr!o~e;,;
egmntn(! n
( b) Not later than the end of the one-year perw
date of enactment of this sectior!', the J::resident shall. submzt to the
0 ongress a report setting forth zn detazl ( 1) the findmgs nu;1e
nclusions reached as a result of the study conducted pur:sua"! 0 su ~~ction (a)' together with ~uch recommendations fod letzsl~~:nU~i~;d
President deems appropnate, (~) the efforts f!1a e Y
. .
f
States during the five years immediately precedzng the su~"!!'z~r~!l' o.
such re ort to initiate and otherwise encourage arms sa es Zf!1 2 a ?Ons,
nd
th~ efforts being made by the United State.s at the tzme of the
~ubmission of such report to initiate and otherwzse encourage arms
sales limitations.

at

(3f

7

[ (c) For purposes of this section, the term "value" has the same
meaning as given it in section 644(m) of the Foreign Assistance Act
of 1961 ; except that for any excess defense article such term shall
not include a value for ·any s~lCh article whieh is less than 331;3 percent
of the amount the Uniltecl States paid for such article when the United
States acquired it.]
(d) 11he President shall promptly and ful1y inform the Speaker of
the House of Representatives and the Committee on Foreign Relations
and the Committee on Appropria1tions of the Senate of each decision to
furnish on a grant basis to any country excess defense articles which
are major weapons systems to the extent such major weapons system
was not included in the presentation material previously submitJted to
the Congress. Additionally. the President shall also submit a quarterly
report to the Congress listing by country the total value of all deliveries of excess defense articles, disclosing both the aggregate original
acquisition cost and the aggregate value at the time of delivery.
[ (e) Except for excess defense articles granted under part II of
the Foreign Assistance Act of 1961, the provisions of tthis section shall
n()t apply to any excess defense article granted to South Vietnam
prior to July 1, 1972.]
SECTION 414 OF THE MUTUAL SEcURITY AcT OF 1954

SECTION 8 OF PUBLIC LAw 98-672. *
AN ACT To amend the Foreign Military Sales Act, and for other purposes.

SEc. 8. [ (a) Subject to the provisions of su_bsection (b), t~e valu~
. of any excess defense article ~ranted to a formgn c~:mdtry
I~te~b
tionai or anizatioin by any department, agency, or m epen en es a
lishment ~f the United States Government. (other than the Agendyt for
International Development) shall be considered. to~ a;ntexpenAI t~£
made from funds appropriated under the Foreign ss1s ance c
1961 for military assistance. Unless such deplarftmhentU,a~nl~,t~~e~s;~~t
lishment certifies to the Comptroller Genera o t e m ec
the excess defense article it is ordering is not to be tr~ns~erred ~y any
means to a foreign country or international orp-amza.twn, w en an
der is laced for a defense article whose sto"k status IS excess at the
~fme ord~red a sum equal to the value thereof sJ:lall (le_ss ammAt~ tf
be transferre'd under section 632 (d) of the Formgn Assistance c 0
1961) ( 1) be reserved and transferred to a suspense a_c~m~nt.. t~)
remain in the suspense account until the excess defense a_rtic. e IS ei er
delivered to a foreign country or international orgamza~on or the
order therefor is cancelled, and ( 3) be transferred from .t e suspense
account to (A) the general fund of the Treasury ';1-P<?n delivery of snch
article or (B) to the military assistance appropriatiOn fhr 1\hb Cl~rrent
fiscal year upon cancellation of the ordei_". ~uch sum s a
e t fiansl
ferred to the military assistance appropriat~on fofrdthl~ curr~~e st~:k
ear u on delivery of such article if at the time o . e IVer:y
)
;tatus ~f the artidle is determined, in accordance with section 644 (g
and ( m) of the Foreign Assistance Act of ~961, to ~e nonexcess.
d
[(b) In the case of excess d~fense articles whi<'h ~~;re geneflate 1
abroad the provisions of subsection (~a) shall apply durmg and f sea
year o~ly 1to the e::-tent that the aggregate value of excess e ense
articles ordered durmg that year exceeds $100.000,000.

i{

SEc. 414. MUNITIONS CoNTROL.-( a)

*

•

•

•

***
•

•

•

(e) Licenses issued for the export of articles on the United States
Munitions List in excess of $100,000 shall be reported promptly to the
Committee on Foreign Relations of the Senate and the Committee on
Foreign Affairs of the House of Representatives, which report shall
contam( 1) the items to be exported under the license ;
( 2) the quantity of each such item to be furnished ;
(3) the name and address of the consignee and of the ultimate
user of each such item; [and]
(4) an injunction wnenever appropriate, concerning the necessity to protect the confidentiality of the information provided[.] ;
and
'
( 5) the name of any sales agent or other person receiving any
fee or commission in eonjwnetion with the sale for export of such
items (other than a person who is a bona fide employee of the
manufacturer of such item8), and the amount of such fee or
commission.
(f) Decisions on issuing lic~nses for the export of articles on the
United States munitions list shall be made in coordination with the
Director of the United States Arms Control and Disarmament Agency
and shall take into account the Director's opinion as to whether the
export of an article will contribute to an arms race, or increase the
possibility of outbreak or escalation of conflict, or prejudice the
development of bilateral or multilateral arms controls arrangements.
(/) The President slzall .Yubmit promptly to the Speaker of the
Hou.Ye of Representati1,es a11d to the chairman of the Committee on
Foriegn Relations of the Senate quarterly reports containing, except
11•ith respect to licenses issued for the export of items for purposes of

*Repealed eft'ectlve July 1, 1976.
66-573
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oa1'1"!Jing out chapter 2 of part II of the Foreign As8iatanoe Aot of
1961 or the Foreign Military SaJes Aot.
{1) a numbered litJting for each foreign oountry of alllwenses
issued for the ewport of significant combat equipmery,t <;"' ~he
United States Munitions List in ewcess of $1,000,000, ~ndwat~ng
the quantity and value thereof; and
(2) the total number of lwenses issued and. the to_tal value. of
all a1"YYUJ, ammunition, and implements of war ( tnolud~f!g technwal
data Telating thereto) licensed for ?(»port to each ~o1'etgn count7'Y.
(g) No license for the e(JJport of maJOr defense equwpment sold to a
fore-bgn eount7'Y under a contract in the amount of $25,000,000 o; more
shall be issued undeT this sectiun unless such major defense equtpment
was sold under authority of the Foreign MilitaTY Sales Act. For r;urposes of this subsection, "major defense eq"!ipment" means_ a;ny ite.m
of significant eombat equipment on the Untted States MuntttunB Ltst
having a nonreeurring researeh and development cost of more than
$50 000,000 or a total production cost of more than $200,000,000.
{h) In' ca1'1"!Jing out functions unde: this section with 'l'!spect. to
the ewport of a1"YYUJ, ammunitions, and trr;p~nts of u:ar (mclud~"!'fl
technical data relating thereto), the Preszdent tB author-ked to e'!'erCtBe
the same powers eonoerning violations and enforcement whwh aTe
eonferred upon departments, agenoies, and of!iaials by sect~ 6 (?),
(d), (e) , and (f) , and 7 (a) and (c) of the (JJ'f'01't A dmznutr_atzon
Act of 1969 subject to the same te1"YYUJ and conditions as are applwable
to such ~era under such Aet. Nothing in this subsection shall be
construed as authorizing the withholding of information from the
Oongress.

E.

FOREIGN ASSISTANCE ACT OF 1974

•

•

*

•

•

*

*

(POLICY W~ RESPECT TO INDOCHINA

[SEC. 34. (a) The Congress ~dsthat the cease-fire PI'?vided for ~n
the Paris Agreement on Endmg the War and .Restormg Pea_ce m
Vietnam has not been observed by any of the V1etnamese .Parties to
the conflict. Military operations of an offensive and. defens1v~ !lature
continue throughout South Vietnam. In Cambodia, the. c1v1l. war
between insur~ent forces and the Lon Nol governme!lt has mtens1fi~d,
resulting in widespread human suffering and the VIrtual destructiOn
of the Cambodian economy.
· ..
.[(b) The Conwess furthertinds that c.ontinuatio!l of th~ military
struggles in South Vietnam and Cambodia are not m the mterest. of
the parties directly engaged in the conflicts, the people ?f Indoch~na
or world peace. In order to lessen the human sufferrng m Indochma
and to bring about 'a genuine peace there, the Congress urges and
requests the President and the Secretary of State to undertake the
followinq measures:
.
[(1) to initiate negotiations with representatives of the Soviet
Union and the People's Republic of China to arrange a mutually
agreed-upon and rapid de-escalation of military assistan~e on the
part of the three principal suppliers of arms and matenal to all
Vietnamese and Cambodian parties engaged in conflict ;

[(2) to urge by all available means that the Government of the
Khmer Republic enter in negotiations with representatives of the
Khmer Government of National Union for the purpose of arranging an immediate ~ease-fire and political settlement of the
conflict; and to use all available means to establish contact with
the Khmer Government of National Union, and to urge them to
participate in such negotiations. The United States should urge
all Cambodian parties to use the good offices of the United Nations
or a respected third country :for the purpose of bringing an end
to hostilities and reaching a political settlement;
[(3) to utilize any public or private forum to negotiate directly
with representatives of the Democratic Republic of Vietnam, the
Provisional Revolutionary Government, and the Republic of Vietnam to seek a new cease-fire in Vietnam and full compliance with
the provisions of the Paris Agreement on Ending the vVar and
Restoring Peace in Vietnam, including a full accounting :for
Americans missing in Indochina;
[ (4) to reconvene the Paris Conference to seek full implementation of the provisions of the Agreement of .January 27, 1973, on
the part of all Vietnamese partit'-S to the conflict; and
[ ( 5) to maintain regular and full consultation with the appropriate committees of the Congress and report to the Congress and
the Nation at regular intervals on the progress toward obtaining
a total cessation of hostilities in Indochina and a mutual reduction
of military assistance to that area.
[PRINCIPLES GOVERNING ECONOMIC AID TO INDOCHINA

[SEC. 35. (a) Congress calls upon the President and Secretary of
State to take the following actions designed to maximize the benefit
of United Sta·tes economic assistance:
[(1) to organize a consortium to include multilateral financial
institutions to heir plan for Indochina reconstruction and development; to coordmate multilateral and bilateral contributions
to the area's economic recovery; and to provide continuing advice
to the recipient nations on the use of their own and outside
resources;
[ ( 2) to develop, in coordination with the recipient governments,
other donors, and the multilateral financial institutions, a comprehensive plan for Indochina reconstruction and economic
development;
[ ( 3) to develop country-by-country reconstruction and development plans, including detailed plans for the development of
individual economic sectors, that can be used to identify and
coordinate specific economic development projects and programs
and to direct United States resources into areas of maximum
benefits;
[(4) to shift the emphasis of United States aid programs :from
consumption-oriented expenditures to economic development;
[ ( 5) to identify possible structural economic reforms in areas
such as taxation, exchange rates, savings mechanisms, internal
pricing, income distribution, land tenure, budgetary allocations
and corruption, which should be undertaken i:f Indochinese economic development is to progress;
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[(6) to include in Indochina economic planning and programing specific performance criteria and standards which will enable
the Congress and the executive branch to judge the adequacy of
the recipient's efforts and to determine whether, and what amounts
of, continued United States funding is justified; and
. [(7) to provide humanitarian assistance to Indochina wherever
practicable under the auspices of and by the United Nations and
its specialized agencies, other international organizations or
arrangements, multilateral institutions, and private voluntary
agencies with a minimum presence and activity of United States
Government personnel.
[ (b} This section s~all not ·~ construed to imply con~inu~tion of
a United States finanmal commitment beyond the authorization provided for in this Act or amendments made by this Act.

result in a greater amount than is allocated for sueh country under
paragraph (1), (2), or (3) of subsection (a).
[ (e) f'? ~he extent .n~t inco!J.Bi.ste~t with the provi.sions of this Act,
all prohi!ntwns,.restriCtwns, 11m1tatwns, and authorities contained in
the Foreign Assistance Act of !961 which are applicable to part V of
such Act o~ 1961 shall apply with respect to the assistance authorized
by this section.

[INDOCHINA POSTWAR RECONSTRUCTION

[SEc. 36. {a) There are authorized to be appropriated to the President to furnish assistance for the relief and reconstruction of South
Vietnam, Cambodia, and Laos, in addition to funds otherwise
available for such purposes, for the fiscal year 1975 not to exceed
$617;000,000. Of the amount appropriated for fiscal year 1915[(1) $44.9,900,000 shall be available only for the relief and
reconstruction of South Vietnam in accordance with section 38 of
this Act;
[(2) $100,000,000 shall be available only for the relief and
reconstruction of Cambodia in accordance with section 39 of this

Act·

[{3) $40.000,000 shall be available only for the relief and
reconstruction of Laos in accordance with section 40 of this Act;
[(4) $4,100,000 shall be available only for the regional development program;
[(5) $16,000,000 shaH be available only for support costs for
the agency primarily responsible for carrying out this l?art; and
[(6) $7,000,000 shall be available only for humanitarian assist•
ance through international organizations.
Such amounts are authorized to remain available until expended.
[(b) The authority of section 610(a) of the Foreign Assistance
Act of 1961 may not be used in fiscal year 1975 to transfer funds made
available for any provision of such Act of 1961 into funds made available for part V of such Act for South Vietnam, Cambodia, or Laos
under this section.
[(c) No assistance mav be provided to Sm1th Vietnam. Cambodia,
or Laos in fiscal year 1975 under part I (incJnding chapter 4 of part
II) of the Foreign ARsistance Act of 1961. This prohibition may not
be waived under section 614(a) of such Act of 1961 or any other
provision of law.
[ (d) Notwithstanding subsection (b) of this section, funds made
available under any provision of this or any other law for the purpose
of providing military assil'ltance for South' Vietnam, Laos, or Cambodi.a during fiseal YJ~ar 1975 may be transferred to,· and consolidated
With, any funds made available to that country for war relief. reconstruction, or general economic development, if such transfer does not

[ASSISTANCE TO SOUTH VIETNAMESE CHILDREN

[SEc. 37. (a) It is the sense of the Congress that inadequate provision
has been made (1) for the establishment, expansion and improvement
of day care centers, orphanages, hostels, school feeding programs
hea}th and w~lfare programs, and training related to these program~
which are designed for the benefit of South Vietnamese children disadv~~t~ged by hostilities in Vietnam or conditions related to those
hostilities, and (2) for the adoption bv United States citizens of South
Vietnamese ?h~ldren who are orphaned or abandoned, or whose parents
or. sole survrvmg pa~nt, as the. case may be, has irrevocably relinqmshed .a~l parental rtghts, particularly children fathered by United
States Citizens.
[(b) The Presid~~t is, therefo~e, authorized to provide assistance,
on te~s ~nd cond1t1ons he considers appropriate, for the purposes
descr1 bed m clauses ( 1) and ( 2) of subsection (a) of this section.
Of the funds !!PProJ?nated pursuant to section 36(a) of this Act,
$10,000,000, or Its eqmvalent m local currency, shall be available until
expended solely to carry out this section. Not more than 10 per centum
of the funds made available .to carry out this sectio~ may be expended
for t~e purposes ~ferre~ to m clause ( 2) of subsectwn (a). Assistance
provi?ed under th1s sectwn shall be furnished, to the maximum extent
practiCable, under the auspices of and bv international agencies or
private voluntary agencies.
•
[LIMITATIONS \VITH RESPECT TO SOUTH VIETNAM

[SEc. 38. (a) The $449,900,000 made available in accordance with
section 36(a) (1) of this Act shall be allocated as follows:
[(1) $90,000,000 for humanitarian assistance of which there
shall be available'
(A) $70.,000.,000 for refugee relief;
(B) $10,000,000 for child care; and
(C) $10,000,000 for health care;
[(2) $154,500,000 for agricultural assistance, of which there
shall be available[(A) $85,000,000 for fertilizer;
[(B) $12,000,000 fo~ POI: (for agriculture) ;
[(C) $6,000,000 for msectlc1des and pesticides;
[(D) $10,000,000 for agricultural machinery and equipment (including spare parts) ;
.
(E) $3.500,000 for agricultural advisory services·
(F) $20,000,000 for rural credit:
'
(G) $10,000,000 for canal dredging;
(H) $4.000,000 for low-lift pumps; and
[(I) $4,000,000 for fish farm development;
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[(3) $139,800,000 for industrial development assistance of
which there shall be available[ (A) $124,000,000 for commodities; .
[(B) $10,000,000 for indust:ial cre~it; and .
.
.
[(C) $5,800,000 for industr1al adv1sory services (1ncludmg
feasibility studies) ;
.
.
[ ( 4) $65,600,000 for miscellaneous ass1stance, of wh1ch there
shall be available[(A) $47,900,000 for the service sector (including POL,
machinery equipment, and spare parts); and
[(B) $17,700,000 for technical services and operating
expenses.
.
.
.
[(b) (1) No funds made available m accordance with section 36(~)
(1) may be transferred to, or consolidated with, the funds made available for military assistance, nor may more than 20 per centum of the
funds made available under paragraph (1), (2), (3) 1 or (4) ?f subsection (a) of this section be transferred to, or consolidated with, the
.
funds made available under any other s:nch paragraph.
[(2) Whenever the President determ;nes 1t to be necessary m carrying out this section, any funds made available m:der any subp!l'ragra;Ph
of paragraph (1), (2), (3), or (4) of s~bsectwn (a) of th1s ~t10n
may be transferred to, and consolidated With, the funds made available
under any other subparagraph of that same paragraph.
[ (3) The President shall fully inform th~ Speaker _of the House of
Representatives and the Committee on Fore1gn RelatiOns of the Senate of each transfer he intends to make under paragraph (1) or (2) of
this subsection prior to making such transfer.
.
· [ (c) No funds may be obligated for any of the purposes described
in subsection (a) of this section in, to, for, or ort behalf of South
Vietnam in any fiscal year beginni~g after June 30, 1975, unless such
funds have been specifically authonzed by law enac~ed after the da~e
of enactment of this section. In no case shall funds m any amount m
excess of the amount specifically authorized by law for any fiscal year
be obligated for any such purpose during such fiscal year.
[ (d) After the date of enactment of this ~c~ion, whenever any
request is made to the Congress for the appropriation of funds for u~
in, to, for, or on behalf of South Vietnam for any fiscal year ~h~ President shall furnish a written report to the Congress explammg the
purpose for which such funds are. to be used in such ~sc!l'l ;ve~r.
[ (e) The President shall submit to the Congress WI~hi~ th1r~y days
after the end of each quarter of each fiscal vear, begmmng w:1th the
fiscal year which begins .Tuly 1, 1974, a written report showmg the
total amount of funds obligated in, to, for, or on behalf of South
Vietnam during the preceding quarter by the United States Government, and shall include in such report a general breakdown of ~he total
amount obligated, describing the different purposes of wh1ch such
funds were obligated and the total amount obligated for such purp~.
[ (f) (1) Effective six months after the date of enactmel_lt of ~h1s
section, the total number of civilian officers and employees, mcludmg
contract employees, of executive agencies of the United States Government who are citizens of the rnited States and of members of the
Armed Forces of the United States present in South Vietnam shall not
at any one time exceed four thousand, not more than two thousand
five hundred of whom shall be members of such armed forces and
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direct hire and contract employees of the Department of Defense.
Effective one year after the date of enactment of this section, such total
number shall not exceed at any one time three thousand, not more than
one thousand five hundred of whom shall be members of such armed
forces and direct hire and contract employees of the Department of
Defense.
[(2) Effective six months after the date of enactment of this section, the United States shall not, at any one time, pay in whole or
in part, directly or indirectly, the compensation or allowances of more
than eight hundred individuals in South Vietnam who are citizens
of countries other than South Vietnam or the United States. Effective one year after the date of enactment of this section, the total
number of individuals whose compensation or allowance is so paid
shall not exceed at any one time five hundred.
[ ( 3) For purposes of this subsection, "executive agency of the
United States Government" means any agency, department, board,
wholly or partly owned corporation, instrumentality, commission, or
establishment within the executive branch of the United States
Government.
[ ( 4) This subsection shall not be construed to apply with respect
to any individual in South Vietnam who (A) is an employee or volunteer worker of a voluntary private, nonprofit relief organization
or is an employee or volunteer worker of the International Committee of the Red Cross, and (B) engages only in activities providing
humanitarian assistance in South Vietnam.
[(g) This section shall not be construed as a commitment by the
United States to South Vietnam for its defense.
(LIMITATIONS WITR RESPECT TO CAMBODIA

[SEc. 39. (a) Section 655 of the Foreign Assistance Act of 1961 is
amended as follows:
[ (1) by striking out "$341,000,000" in subsection (a) and inserting "$377,000,000" in lieu thereof.
[(2) by striking out "1972" in su'bsection (a) and inserting
"1975. Of that sum, there shall be available no more than
$200.000,000 for militarv assistance. In addition to such
$377,000,000, defense articles and services may be ordered under
section 506 of this Act for Cambodia in an amount not to exceed
$75,000,000 in fiscal year 1975." in lieu thereof.
[(3) by striking out "$341,000,000" in subsection (b) and inserting "$377,000,000" in lieu thereof.
[ ( 4) by striking out "1972" in subsection (b) and inserting
"1975" in lieu thereof.
[(b) Section 656 of the Foreign Assistance Act of 1961 is amended
by adding at the end thereof the following sentence: "This section
shall not be construed to apply with respect to any individual in
Cam'bodia who (A) is an employee or volunteer worker of a voluntary
private, nonprofit relief organization or is an emplovee or volunteer
>Yorker of the International Committee of the Red ·cross, and (B)
engages only in activities providing humanitarian assistance in
Cambodia."
[(c) The $100,000,000 made available in accordance with section
36( a) (2) of this Act shall be allocated as follows:
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((1) $20 000 000 for humanitarian assistance;
( ( 2) $63:ooo:ooo for comm.odity impor~ ~ssi~tance;.
[(3) $15,000,000 for multilateral stabihzatwn.~~;ssistance.; !lnd
[ ( 4) $2,000,000 for technical support and I?artiCI P.ant trammg.
[(d) No funds made available in accordance with section 36(a) (2)
may be transferred to, or cons~lidated with,.the funds allocated for
military assistance to Cambodia under sectwn 655 (a) of the Foreign Assistance Act of 1961, nor may more than 20 per. centum of t~e
funds made available under any paragraph o:f subsectwn (c) of t~Is
section be transferred to, or consolidated with, the funds made avail.
able under any other such paragraph.
[(e) No funds may be obli.gated f?r any of the purpo;>es descnbed
in section 655(a) of the Formgn Assistance.Ac_t of 1961 m, to, :for, or
on behalf of Cambodia in any fiscal year begmnmg after June 30,1975,
unless such funds have been specifically authonzed by law enact~d
after the date of enactment of this section .. In no case sh!lll funds m
any amount in excess of the amount specifically authonze4 by law
for any fiscal year be obligated for any such purpose dunng such
fiscal vear.
.
[ (f) This section shap not. be construed as a commitment by the
United States to Cambodia :for Its defense.

per centum of the amount the United States paid at the time such
goods, supplies, materials, or equipment were acquired by the United
States.
[(d) No funds may be obligated for any of the purposes described
in subsection (a) of this section in, to, for, or on behalf of Laos in
any fiscal year beginning after June 30, 1975, unless such funds have
been specifically authorized by law enacted after the date of enactment o:f this section. In no case shall :funds in any amount in excess of
the amount specifically authorized by law for any fiscal year be obligated :for any such purpose during such fiscal year.
[ (e) After the date o:f enactment of this section, whenever any request Is made to the Congress :for the appropriation of funds :for use in,
to, for, or on behalf o:f Laos, :for any fiscal year, the President shall
furnish a written report to the Congress explaining the purpose for
which such :funds are to be used in such fiscal year.
[(:f) The President shall submit to the Congress within·thirty days
after the end o:f each quarter o:f each fiscal year beginning with the
fiscal year which begins July 1, 1974, a written report showing the
total amount of funds obligated in, to, :for, or on behalf of Laos during
the preceding quarter by the United States Government and shall
include in such report a general breakdown o:f the total amount obligated, describing the different purposes :for which such funds were
oblig-ated and the total amount obligated :for such purpose.
[(g) This section shall not be construed as a commitment by the
United States to Laos :for its defense.]

(LIMITATIONS WITH RESPECT TO LAOS

[SEc. 40. (a) Notwithst.anding any. other provision of law, no :fun4s
authorized to be approprrated by this or any othe:r; law may be obligated in any amount in excess of $70,000,000 durmg the ~seal year
ending ,Tune 30, 1975_, for t~~ purp~e of carrymg out di_rectly ~r
indirectly any econorruc or mihtary assista~~' or any operation, Pt:OJect, or program o:f any kind, or :for providmg a!ly g~s, supphes,
materials equipment, services, personnel, or advisers m, to, for, or
on behalr'of Laos. Of that amount, there shall be available[ ( 1) $30,000,000 for military assi~nce; !lnd
.
[(2) $40,000,000 only for economic assu:Jtance, o:f whwh there
shall be available[ (A) $11,000,000 for humanitarian assistance;
[(B) $6,500,000 for reconstruction and development
assistance;
[ (C) $16,100,000 for stabilization assistance; and
[(D) $6,400,000 for technical support.
.
[(B) No funds made available under paragraph (¥) of su~tion
(a) of this section may be transferred to, or consolidated ":1th, the
funds made available under paragraph (1) of such subsection, nor
may more than 20 per centum of the funds made available under any
subparagraph of paragraph (2) be transferred to, or consolidated
with .the funds made available under any other such subparagraph.
[ (~) In computing the limitations on obligation authority under
subsection (a) of this section with respect to such fiscal year, th~re
shall be included in the computation the value of any goods, supphes,
materials, equipment, services, personnel, or advisers provided, to,
:for or on behalf of Laos in such fiscal year by gift, donation, loan,
lea~e or otherwise. For the purpose of this subsection, "value" means
the fair market value of any goods, supplies, materials, or equipment
provided to, for, or on behalf of Laos but in no case less than 33'-h
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SUPPLEMENTAL VIEWS OF HON. CLEMENT J. ZABLOCKI
These supplemental views are intended to bring into focus some of
the shortcomings in H.R. 11963 as substantiated by compelling facts.
Facts will not cease to exist because they are ignored. Unless the excessive amounts and the shortcomings are amended during House debate
on this measure, I am constrained to continue my opposition to the bill
in its present form. Briefl:y,
The funds authorized in this bill are excessive--$742 million
more than the executive request, the Security Assistance program
for fiscal year 1976 reflect a 126 percent increase over fiscal year
1975;
The level of military aid being proposed for the Middle East
may well lead to a new round in the M1ddle East arms race-over
$1.6 billion in military assistance and sales-of which $1.5 billion
is for Israel : a 500 :{>ercent increase over fia<;al year 1976;
The bill is deficient from the standpoint of polic;y considerations-i.e., (1) no restrictions precluding the repetition of the
depletion of DOD stocks at the expense of U.S. primary defense
needs, (2) linking U.S. policy to the positions of other countries
in the U.N. and other international organizations, and (3) ignoring of the Palestinian issue in the Mideast.
These are the facts that should be weighed as we consider H.R.
11963. I firmly believe that any Member who examines this legislation
with a detached and dispassionate view will come to the conclusion
that this legislation must be amended.
I shall deal with each of these issues in some detail. Before doing
so, however, I would like to make two observations:
First, the bill has many good, commendable features. The meritorious provisions resulted from .a comprehensive staff study and review ordered by our able and esteemed Chairman, Hon. Thomas E.
Morgan. The Chief of Staff, Mr. Marian A. Czarnecki, the entire staff
and particularly Dr. John J. Brady, Jr., of the staff drafted suggested
language to achieve several desirable goals based on the study and
review~

The bill, for example, provides for the separation of development
assistance from security assistance. It mandates termination of the
grant military aiq program. It abolisht>s the expensive and outdated
system of U.S. Military Assistance Advisory Groups which still exist
in some 44 countries. It places some needed restraints on U.S. weapons
sales. Further,it strengthens congressional participation in the formulation of our country's military aid program.
These are all solid legislative achievements of the Committee on
International Relations. They deserve to be recognized as such, and
supported. I have worked for these reforms and I would like to have
the opportunity to vote for them on the Floor of the House provided
the defects in the bill are corrected.
(93)
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My second point is this: My opposition to what I consider an excessive level of military aid for Israel should not be interpreted to suggest
any lessening of mv support for the freedom, independence, and
security of Israel. Over the years, I have consistently voted for legislation mtended to keep Israel strong and viable. I remain committed
to that objective. However, as a friend of Israel, I must take issue
with policies which. in the long run, are likely to prove a disservice
both to Israel and the United States. Providing Israel with the level
of military aid and sales in this legislation, together with future anticipated amounts, is not a wise policy. It can upset the delicate military
balance in the Middle East, touch off another round in the arms race
in that region, and even provoke another war. I do not think that it is
in anyone's interest to court these possibilities. For that reason, while
I have some reservations about the proposed level of economic assistance for Israel (approximately $1.6 billion for the fiscal year 197676T-77 period), I feel more strongly that the military aid allocation
should be significantly reduced.
I sincerely hoped the legislation would be amended in Committee.
Indeed, several of the members, includin.;r myself, tried to amend the
working draft. The "easy" solution would be to vote for H.R. 11963.
That, however, would be to surrender to shortsightedness, some might
even say expediency. That I cannot do in conscience.
I will now turn to a closer examination of the shortcomings of
H.R. 11963.
.
ExcEssiVE CosT

in this session of Congress for the Middle East during calendar year
1976 ~s nothing .Jess than staggering.
It IS np;w estimated that the 5-year cost to the American taxpayers
of the M1dd~e .East "Peace Packag~" negotiated last year will approach $10. bllhon. No ~att~r how liberally that pill may be sugarcoated as time goes on, 1t will be a hard one for the American taxpayer to swallow.
. J;n. response to the Administration's repeated pleas for fiscal responstbllit;Y on the part of the Congress, an attempt was made in our
c?mmtttee t.o als~ red~ce t?e security supporting assistance authorizations contamed m this btU by proposing a modest, reasonable and
even-~and~~ cut. These J..>;roposed cuts would not have impaired either
Israel s mthtary capabtb~y or endangered the Sinai peace accord.
Regrettably, t~e effort faded. As a result, the bill retains all of its
abundant fund~ng ex_cesses. ~ese loo!fl even greater when taking into
account the reliable mformat10n ava1la:ble to the committee. It is repo~d, f~r ex~mpl~, th~t i~ Is:rael receives the entire $2.255 billion
provided m tht~ legisla~lOn 1t will e_nd up not merely with a balanced
budget, as pubhcly claimed, but with a $500 million surplus.

The $4.7 billion program level of security assistance authorized in
this l~slation represents an increase of 126 percent over the fiscal
year 1975 total of $2.11 billion.
At a time of domestic. fiscal strain, economic insecurity, and rising
federal deficits, this is clearly excessive.
The largest part of the proposed program-$2.797 billion-involves
military assistance and sales. More than half of this total-$1.5 billion-is earmarked for just one country: Israel. This represents a 500
percent increase over the $300 million Israel received in military sales
·
credits in fiscal year 1975.
On the principle of calling a spade a spade and also preservin'fl'
Congress' right to make such determinations, I and others have offered
an amendment in the committee which would have earmarked $750
million in military aid to Israel as a grant rather than a "sale" with
repayments waived. Once again, the effort failed. In terms of a double
standard policy, it is important to note that no other country has
received similar treatment. Compounding this consideration is the fact
that Israel enjoyed a similar "for~riveness" on one~third of the $300
million in assistance it received in fiscal year 1975.
The 175 percent increase in security supportin~ assistance over fiscal
y~ar 197~ ($1..883 bi1lio~ v. $660 million) is equally disquieting. Sigmficant m th1s connPctlon, of course, is the fact that the so-called
Middle East PPace Package accounts for 89 percent of the total$1.658 billion. When you add to this the authorization for the transitional quarter (,Tuly.:..August-September 1976) included in the biB,
nnd the fiscal year 1977 assistance package which the Congress will
have to approve before 00tober of this year. the total amount of sebe called upon to approve
curity supporting aid which this House

will
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. The ~derlying justification of the U.S. military assistance program
IS that 1t en?Ourages p~ace and stability through strength. Funda!llental. to this concept IS the understanding that military assisance
IS prov!ded fo~ d~fensive not offensive purpo~.
J?esp~te periOdtc. abuses and shortc?ming:s in carrying out that
policy, m the past It h9:.s generally achieved Its stated purpo8e. More
often than not, aggressiOn has ~een averted and peace has been prese:.;ved. ~undamental and essential to the effective implementation of
this ~obey, how~ver! has been the importance of preserving balancea delicate. combmat10n of prudent force where and when necessary
counterweighted. "'?Y patie~t diplomatic initiatives.
Because the mihtary assistance portions of previous foreign aid bills
have struck that ba_lance, I have traditionally supported them. Regrettably2 however, m the case. of H.R. 11963 and in particular its socall~d Mideast p~cka~, th~t IS n~ longer the case. On the basis of
te~tlmony and reliable mtelhgence mformation submitted to the Committee on Internati?nal ;Relat~ons. it is clear to me that the military
~upport earmark!ld Ill this legislatiOn for all countries in the Mideast
Is ~rossly excessive, unbala~ce~, highly ~est9:.bilizing, and is beyond
their needs. Rather than brmg1ng peace It wtll, very likely increase
the. chances for another outbreak of hostilities in the area. 'In short
while .reaso~~ble military. assis~ance is necessary to preserve security;
excessive mihtary capability will encourage use by making the resort
to arms too easy.
. In th~ words of H.R: 11~63 itself2 the stated purpose of the legislatlons Middle East section Is "to brmg peace, stability and economic
progress to the people who reside in tliat region of the .:Vorl d." That is
a ~orthy an~ noble objective; indeed, it ·is an urgent goal whose
achievement IS long overdue. But such words take on a hollow echo
whe:t examined in the light of facts. What are those facts t
FI~t, on the basis .of reliable evidence and intelligence briefings
supphed to the Committee on International Relations it is amply clear
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~hat Israeps military capabilities are more than adequate to defend
~tse~f agamst the possibility of a multifront attack. This evidence
~ndicates t~at Isr~el is presently militarily more capable of defending

That language was lacking only in the sense that it did not limit the
delivery of such military stocks from the Department of Defense. An
amendment I offered would have corrected that shortcoming. Regrett~bly, my am~ndment was rej~cted. Even more regrettable, the
next 1mmedate action was the adoption of an amendment which struck
all of the ori~inal language. I submit that the effect of this action
could undermme p~imary U.S .. ~efense requirements by opening the
door to another dram on U.S. m1htary stocks.
My .concern in this area stems from several recent GAO, DOD, and
eomm1ttee staff studies reviewed by the Oversight Subcommittee.
Those studies dramatically and forecfully showed that recent largeseal~ transfers of DOD equipment under grant and sales programs to
fore1gn countries resulted in a serious impact on the readiness of our
active and reserve forces.
Moreover, the studies further concluded that such a drawdown of
DOJ? stocks has severely limited our capacity to meet mutual defense
reqmrements-especially our NATO responsibilities. In his testimony
before the Committee, Deputy Secretary of Defense William J. Clements noted the Fl\fS deliveries to Israel in 1973 and 1974 had an adverse
impact on our ability to deploy reinforcements in Europe.
Nor does the impact end after such deliveries are made. Once a
weapons system is taken from DOD stocks and furnished to a country
under MAP or FM1S programs, the U.S. is committed as a matter of
policy to provide log1stic support for the system. A reliable report
indicated that the number of major U.S. defense articles furnished to
foreign countries under security assistance programs could soon exceed those in the hands of U.S. armed forces. Thus we could find ourselves in a situation where we are committed to provide a larger share
of our resources to support security assistance to foreign countries
thereby reducing our capacity to support our own forces.
Anyone who reviews this legislation dispassionately will, I trust,
conclude with me that by eliminating the restrictive language, a serious loophole has been opened wider rather than closed. In terms of this
policy deficiency, American security interests have been made
secondary.
A second imi?ortant P?licy defect in H.R. 11963 d~a!s with an an:endment adopted m comm1ttee (sec. 103(a) (8)) reqmrmg the Pres1dent
to take into account the positions of countries in international organizations in dE~termining their eligibility for security assistance.
On first glance such a polcy has a luring appeal. It embodies the
notion that nations, like individuals, should reward their friends and
punish their enemies. Self-righteousness always demands the full
price.
Those who examine the issue objectively, however, may gain a
clearer perspective on what this policy involves in terms of long-range
U.S. interests. (Without obviating the obvious, we are, after all, the
Congress of the United States.)
That clearer perspective begins with the knowledge that his amendment was )?rimarily the result of the recent UN vote on a resolution
t>quating Zwnism with racism. Let me state emphatically at this point
that I condemn the resolution, as I do any expression of racism. At the
same time, I do not believe that the best interests of the U.S. are
served by a policy which requires that we determine our "friends" and
"enemies" on the basis of isolated votes in international organizations.

Itself than It was m 1973. By contrast, the same reliable evidence demonstrates that the offensive capability of the Arab states has become
relatively more limited.
. In _the _light of su?h overloading of military assistance to all parties
m this ~~g~ly-v?la~Ile area. on~y one thing is sure-the next outbreak
of hostilities w1ll m all hkehhood be fought with American arms
on both sides.
It i~ ~y c~>ntention that the military support authorized for Israel,
$1.~ b1lhon m H.R. .11963 w~en added to the $2.5 billion in military
eqmpment al!-~ services I!r?vtded. to that country since the 1973 war
and the addtbonal $1 blll10n bemg budgeted by the President for
Israel for fiscal yea'r 1977, will. not help to preserve the military bala?lce in. th~ ~iddle East. Ra;the.r, such ma;ssive oversupply runs the
rtsk of 1gmtmg another confhct m that reg~on. That danger is clearly
not in the interest of the people of the Middle East-or of the United
States.
While urgent social and economic problems-both here in the United
States and in the Middle East-remain unsolved, does it make sense
to expend vast amounts of time, money and energy in the cause of
wart The time to reverse this situation is long overdue. If we are to
help .turn the tragic tide and bring real peace to the Middle East,
.e~ot10nal pre~ures must be resisted and prudent and balanced poliCies must prevail.
.
.
As I have done in the past, I will continue to support military
assistance required. for Israel's security. I am prepared to go further
and consider additional measures-bilateral and multilateral-that
may be necessary to ensure Israel's ability to live at peace. I submit,
however, that the excessive authorizations in H.R. 11963-unless they
are reduced-will not contribute to this end.
PoLicY

DEFICIENCIES

Three glaring policy deficiencies in H.R. 11963 need to be corrected.
basic policy defects will, in my judgment, result in a situation
hxghly detrimental to the national security of the United States and
world peace. Unwise in concept and dangerous in their implications,
~hey. are .collectively the byproduct of shortsightedness, fear and
Irrationality.
·
The most serious policy flaw is the absence of language which would
preclude the potential diversion of U.S. military equipment to the
extent that the readiness of U.S. armed forces in their primary mission of defending the U.S. could be drastically impaired. It distresses
me to have to note that this was a conscious decision of the committee
during its markup efforts.
As originally drafted and considered by the committee in committee print form, section 101 contained a provision which would have
prohibited the delivery of military equipment to a foreign country
U_!lless t~~ President. determined that such delivery would not impair
U.S. m1htary readmess or our capacity to meet mutual defense
commitments.
·
rr:he&~
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Such a policy of "singling out" is unrealistic in con~ept, narrow in
approach, shortsighted in view, and ultimately detnmental to U.S.
interests in application.
Further, the adoption of such an amendment runs cou.nter to ~he
policy establ.ished by Congress over th": past few .years m ell:actl;Ilg
U;S. economic AID programs. Inherent m that pol~c:y was a reJectiO~l
o.f political considerations in determining AID remp1en~s. In repudiating this type of policy in the past the Con~ recogmzed that such
undue pressures frequently backfire and ultimately prove counterproductive to its own stated objective.
It should also be noted that the language in question is vagu<'> and
imprecise. For example, it refers obscurely to positiOJ?-S taken by other
countries w~ich affect "import~t" U.S .. interests. I~ IS ~lso,~~oad and
unspecified m what the term "mternatiOnal orgamzahonf! mcludes.
Does it, for instance, extend to NATO, .OP~C, a~d the IAEl\ ~ .
Indeed, it should be recognized that If ~his poh~y were arb;tra.rily
implemented it could undermine worthy mternat10nal orgamzahons
by making them political battlegrounds.
.
The third ~licy defect in H.R. 11963 relates to the total avm~ance
of the Palestmian question in relation to the Mideast. Those g~n~mely
interested in achieving a meaningful peace in the area real~tically
recognize the Palestinian issue is at the heart of the conflict. No
amount of 0strich-head-i~-th~-sand posturing will m~~;ke ~t go away.
Unless and until the questiOn IS faced squarely and ob]e~tlvely by. all
sides in an unemotional manner, the chances o.f securmg a lastmg
peace settlement will remain virtually nil.
.
.
Significantly, this country's mumbling barren evasiOns of the Issue
recently turned in the tentative but promising direction of searching
for a diplomatic framework in which the Palestinian issue might begin
to be resolved. That positive development came i~ the form of a
cautious but enlightened statement by Deputy Assistance Secretary
of State Harold H. Saunders before the House International Relations Investigations Subcommittee.
The Saunders statement-which was reviewed by Secretary of S~ate
Kissinger before its delivery-was promising on three fronts. ,Ftrst,
it represented the initial public U.S. Government acknowledgement
of this question.
Second it outlined certain conditions which if satisfied would
cause the 'United States to reevaluate its policy toward the PLO, i.e.,
acceptance of Israel and a disavowal of terrorist activities. Third, it
suggested as a beginning the searching out of "a diplomatic pr_?c.ess
which will help bring ;forth a reasonable definition of Palestmtan
interests."
Rather than pick up these thin but positive threads laid down by
the State Department and thereby begin to face the issue honestly
and realistically, this legislation maintains the silence of stone. Attempts to amend the legislation with even the most circumspect language were repeatedly defeated. The following amendment, for
example, was rejected:
Recognizing the need to preserve the State of Israel aml
establish conditions of lasting peace in the Middle East, it
is the policy of the United States to seek as soon as possible

discussion, informal or otherwise, with appropriate parties in
the Middle East concerning the Palestinian issue.
Given this massive void of _non-policy on perhaps the most crucial
aspect of the Mideast situation, I cannot help but conclude it is
evasively meaningless at best and seriously counterproductive at worst.
In summation, this legislation makes a mockery of fiscal and policy
responsibility. Its enactment will surely have a serious inflationary
effect on our domestic economy, produce increased Federal deficits,
and delay urgent high-priority programs.
.
It is excessive in military assistance. It employs double standards,
deceives the public, and results in the outright abdication by Congress
of another of its rights.
It is for these many reasons that these supplemental views are
presented. These views are made a,fter serious reflection. Dictated
by common sense and compelling facts, I feel conscience-bound to
share them with my colleagues and would be remiss if I remained
silent.
At the same time, I offer these views with the urgent and sincere
hope ~hat ~son will ultimately prevail. I trust that the HouSt> will
work Its w1ll and amend H.R. 11963. Short of that, I am apprehensive
that the implementation of this legislation in its present form wil1 one
day reap a tragic harvest.
CLEMENT J. ZARLOCKI.

•'

SUPPLEMENTAL VIEWS OF HON. STEPHEN J. SOLARZ

ADDITIONAL VIEWS OF HON. MICHAEL J. HARRINGTON
Although this bill contai~ som~ h?~fu~ signs of co~gr~ssional skepd
ticism regarding :foreign aid pnonhes, 1t .confirm~ m 1ts ~cope a._n ,
direction the need :for a serious reexammatwn of u;S. :fore1gn pohhj
assum tions. It confirms that, in spite of dr~mahc ~hangt:;s m t e
world~n the past thirty. year~, our efforts rat mternatwnal mfluence
.
.,
have changed relatively httle smce 'Y orld "\"\ ar II.
Rather than genuinely contribut1~g to o;ur own national de!enb~
more fre uently, international Bt:;Cl~rity assistanc~ often merely s~
sidizes enfrenched elites in the rec1p11mt country, diverts ~cfr~~Joreyf?
exchan e to arms expenditures, fuels local arms races a11: o I es a lances ,~th dubious allies. Even more importan!lY, ~ass1v~ arms tra~~
fers often result in our own government's identificatiOn ":1th the.pohtlcal success or failure of the host coun~ry client~, th~reby mcr~a.s1ng the
likelihood of U.S. entanglement or mtervent~on m the political and
economic affairs of another presumably sovereign state.
.
When the debate on foreign policy does finally get underway, It
seems to me that it should include a fundan:tenta:l_reassessment of th~
deo-ree to which, if at all, international security a!'l~ustance, a~ pres!t:£Y
implemented, genuinely enhances the real. natiOnal st:;eurit)'. o 1e
Americp.n people. As many of the underlymg as~umpt10ns.t .at generated the post-war consensus are gradually break_ing d<;th' ht lS esse..nt
tial that the Congress begin to review the ways 1~ whiC t e presel!international security assistance program m~~ely Implements archa1c
policies and remains sustained by flaw~d pohtic!l'l precepts. d h rt
At issue :fundamentally, is the questiOn of pnonty 1_ong- a_n s o.term foreigu policy ~oals and the proper means to thmr ~;tttamment m
a democratic societv. One hopes, moreover, that the evolvmg c_onsensus
~ill not be the product of a few isolated policymakers, but w1ll re:ect
the authentic concerns of the American people as well, for they ave
endured the social and economic burdens brou~.h~ ab~:mt, ov~r the P!'-st
decade b our leadership's persisteJ?-t narrow v;s10n l:f! foreign ~ffa1rs.
As it ~o.J stands, the 1976 Inte~nat1~nal Se~uri.tY Assistance B1l1 contains a number of provisions markmg a significant dep~;trture. from
prevailing policies. The procedure allowing sepa~ate.dconside_ritl~n ?f
the mi:litary aid packa~, as distinct from economic a1 , certam y IS, m
itself a step in the right directic;m. In addition, the planned ~i~~ou~
of th~ Military Assistance Advisory Group~ and the gr_ant 1 I 1
Aid Program, and the measures strengthemng congn>;SSblO~a con
of the soaring U.S. arms sales are noteworthy contr1 utl?ns to . e
effort aimed at exertinj! congressional control over our foreign pohcy
in general. Certainly, then, within !he narrow .confines of the dfbatl,
as presentlv engaged in by congressiOnal committees, a number o Iva
nable additions to this bill has been the result. I do, however, ~
forward at some point to the initiation of a br?ader d.ebate on security
assistance that will include some of the questiOns raised above.

:r1
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J. HARRINGTON.

Why should those who have traditionally opposed military assistance to our favorite dictators around the world support this
legislation~
T~ere are,

I would submit, several reasons why this bill merits the
ba<:kmg of those members wh?, like myself, are p~li.tically ~nd philosophiCally opposed to proppmg up corrupt mihtary diCtatorships
abroad when we lack the resources to deal with our own problems here
at home.
1: Perl_laps m~st importantly, H.R. 11963 establishes a mechanism
wh~ch will proyide the Congress, for the first time, with the opportumty to. termmate military and security supporting assistance to
those regimes which are engaged in gross violations of universally
acknowledged human rights. Section 101, which implements this important ideal, gives us the right to require a Presidential assessment
of the status of h:n~an rights in any recipient country and, if torture
and other barbarities are the rule rather than the exception, to adopt
a concurrent resolution restricting or terminating our assistance to
them.
.
. 2. Of ~omp9;rable significance are a whole series of provisions in the
bill whrch wrll enable Congress to control effectively the rapidly
burgeoning sale of American arms abroad. Since the end of World
'Ya.r II, we have sold over $44 billion worth of arms, of which $29.6
bllhon have been sold in the last five years alone. Manv of these grants
and sales were clearly justified but the time to put a brake on the
arms ra~ in c?nventional ;weapons .is long overdue. H.R. 11963 would
accomplish th1s by extendmg the nght of Congressional disapproval
from arms sales to arms transfers; by requiring all weapons sales in
excess o.f $25 million ~ be submitted for congressional approval; by
mandatmg the reportmg of all agents' f~ paid by military manufactu.re.rs to. promote th~ sale of their weapons; by obligating the
Admmistr~twn to proVIde the Congress not only with a detailed
annua~ estimate of Its arms sales for the year, but a comprehensive
~rms Impact statement in connection with each of the specific sales
1t. ~roposes. to make; an~ by .establ~shing an annt:al ceiling of $9
bilJIOn,. subJect to a Presidential waiver 1:f the natiOnal interest reqmres 1t, o£ the total amount of our weapons' sales abroad.
3. Another impo~ant section. in the bill wou.ld. prohibit any U.S.
ag:e~cy or corporatiOn from takmg the race, rehg~on, sex or national
orrg~n of an;y ~pplicant for a. position in our overseas foreign military
sales or. trammg propams mto account in determining whether or
not to h1re them. While I personally believe this particular provision
could have g~me fu.rther-bY: requi.ri_ng the termination of any project
or J?rogram ~n which A;mencan mtizens. a~e pr~cluded from participatw_n for. b1as~d ~r ~Igo.ted reason~It IS st~ll an important first
~tep m endm~ d1scnmmat10n by foreign countries against Americans
mvolved in U.S. arms programs.
(101)
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4. Last but certainly in light of rocent events by no means least,
the bill a'lso prohibits· any additional military assistance to Angola
unless and until it is expressly authorized by the qop.gress. One ':ould
hope that, given .the il:pparent collapse c:f the .F NLA and U~ITA
forces, the Admimstrahon would volun~ar1ly d~SIS~ from further mte~
vention in the Angolan civil wa:r-b~t m case 1t s~1ll seeks to surreptitiously support any of the factwns mvolved, section 405 should effectively prevent it from doing so.
.
.
I~ writing the~e supplemental views, I have. tnecl t? foc';ls on those
secuons of the bill which seem to me to particularly ment the support of the more progressive Member~ c:f th~ House ..There. are, needless to say, a plethora of other prov1s~ons m the b1ll which s~o~1ld
commend themselves to all Members--hberal as \Yell a~ co~servabve.
The military and economic assistance _which this IewslatiOn _would
make available to Israel, for example, will make poss1~l~ the km~ of
strategic balance i~ the Midd}e East whi<?h is a precondition for a JUSt
and lasting peace m the reg1on. It provides no guarantee that p~ace
will ultimately be achieved but we.can.be reasonably sure that without our help another war would mevihtbly result. More than anything else, the prosp!"Cts for peace in the Middle J<Jast depend ~n a
perception on the part of the Arab leaders that they cannot possibly
hope to defeat Israel on the field of battle. If they should ever co,me
to the conclusion that the United States is in the process of cuttmg
back on its support for Israel, the chn;nces for ~he outbre~ of another
war in the area will increase dramatically. GIVen the estimate?- costs
of another war in the Middle East for our 0:"~ ~conomy, wh1~h. respected analysts have put at somewhe~e in the V:ICim~y of ~40-~0 bilhon,
the $2.3 billion in aid for Israel prov1.ded for m f~n~ ~e.wslatiOn see~s
a very small price to pay for preservmg the possiblltbes for peace m
that troubled area of the world.
There are, to be sure, &weral ways in whic!I Y,his legis~ation could
be improved. Some countries shouldn't be rece1vmg our tnd at a!l ~nd
others should be getting more than they are: But ~n b~lance, thiS 1s a
bill which will enable the country to meet tts obhaahon~ as a gret:t
power elsewhere in the \vor1d and the Congress to ful~ll 1ts re~ponst
bilities as an independent branch of Government here m W ashmgton.
STEPHEN .T. SOLARZ.

ADDITIONAL VIEWS OF HON. HELEN MEYNER
. Although I support this bill in its current form, I am disturbed by
enormous c<?st. I beli~ve that t~is high cost is largely due to special
Circumstances m the M1deast tlus year. However, I believe that we
should make every effort to reduce the size of this bill.
4-ccordin~ly, I will ~e introducing an amendment on the floor to
str~kt;~ SectiOn 108, . 'Yh1ch establishes a new international military
tranung an~ education J.>rogram. The Administration has apparently
proposed th1s program m order to salvage grant training assistance
from the phaseout of MAP aid.
. I believe that we should be consistent about phasing out grant asststance. The arguments ~o!' phasi;ng out grant equipment assistance
app!y as 'Y~ll to gra~t .trammg assistance. If foreign countries wish to
receive. nuhtary trammg from the United States, let them face the
costs directly and .Pay for the training on a credit basis under the
FMS :prc;>gram: Th1s change would save the American taxpayers over
$28 m1lhon this fiscal year plus the long-term administrative costs
that wo~ld be i~curre?- with an additional program. The FMS program w1ll have httle diff_iculty ab~rbing the additional training costs.
In fiscal y~ar 1975, foreign countnes contracted for $197.8 million in
FMS trammg orders.
Some could argue that we are helping very poor nations to save
money by providing the!Jl with military fraining free of charge. This
argument Ignores the hidden costs to foreign governments built into
the pro~am. ~ study conducted by the American Enterprise Institute
for Pubhc Pohcy Research, a moderate-to-conservative research orrranizati?n; found that "if Third 1Vorld states can be spared the burden
of bml~mg elabora~e defense structures based largely on American
perceptions of poss1hl.e e~ternal attacks by major or minor powers,
they coul~ t:elease a SigJ.uficant amount of resources for preparing a
more reahsbc defense that takes into account the likely threats that
they perceive" (~heir emphasis). The American military equipment
that ~h~se countnes are. urged to purchase is often too expensive and
sophishca~ed for. the simple defense needs of these countries. This
te!ldency IS especially. tragic in the case of the underdeveloped coun~ries. Nmeteen countnes scheduled to receive grant military trainin<r
m fiscal year 1976 have fewer than two-thirds of their peop.le literat~
If my amendment becomes law, these nations would at least have to
think again before committing themselves to American training with
its hidden strings attached. ·
~n addition. of the 43 countries scheduled to receive grant trainina
this year, 30 of. t~em are sche~luled to receive a lar~rer amount of FMS
credits for trau~mg and eqmpment. Of the remaining 13 countries,
only Portugal IS scheduled to ~eceive grant trainintr in excess of
$40.0.~00. Surely any country wh~ch really nePds and wants military
trammg can afford to meet t~e lement credit terms possible under Fl\fS
for programs of such magn1tude.
1~s
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I ddition I believe that the American military training progr~m
hasni!en politically controversial an4 4esefves .more ·'l~[efulp:~~~~~!I
than it has received. Almost half ~ m1lhon ore1gn ml 1 ary. .
rofrom 76 countries have been tramed unde1' the MAP trammg P .
·
1950. Most of these countries have been ruled by author!·
gra:m smc~
tai~;:f~:~~s, constitutional government~ J:ave been overthrown. by
military Jmcers trained under the MAP t~amR,gl?graC. A:~~~i~
to a report prepared for the Senate Formgn e a wns om
d
67
'tmost
of
the
Latin
American
military
leaders
.w~lO
con~'TJ's
19
the -bine coups between 1962 an~ 196~ ~ad been re~1p1ents o
· ·
training." Since that time, coups m Bohv1a, Peru, Chile, Pana.m!1, an~
Ghana have been led by men who received at least some trammg a
American expense.
.
f h th
t
ap
I believe that we should confront the 1ss~e o w e er.o_r no we rove of strengthening the influence of Third Wo~ld m1htary men at
fhe expense of other leadership groups. The curnculum of m~ny ~f
the training programs, particularly at the School. of the Ameri~as,
heavily oriented towards counterinsurgency a!ld l!ltefa .shcur\1:'
it really in America:s long-ter_m interest to ahgn 1tsel wit m1 1 ary
forces in the developmg countries Y
•
••
J believe that we should become more aware of JUSt what !>ur m11Itary
traini~g programs are accomplishing and what we wish them to
accomplish.
HELEN MEYNER.
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SUPPLEMENTAL VIEWS OF HON. DON BONKER
This bill represents several new congressional initiatives in the formulation of our foreign policy. Short of gratuitous "meddling" in
foreign affairs, Congress would acquire some important new abilities
to assert itself and redress both Presidential excesses and abdication.
First, we have begun to sense the need for a positive policy toward
Africa, and possibly the less-developed-world in general. In the face
of another misguided Administration adventure, our committee took
up the explosive and symbolic ma:tter of Angola. It is not clear that
we closed all the loopholes available to a persistent Administration, but
we have at least established a policy pos1tion. We have challenged the
administration's basic assumption and forced the issues of our policies
of military support of factions in Angola. Angola at this point may
well be moot, but we are now more vigilant and prepared for future
events and responsibilities.
On human rights, we undertook a major reform by way of the
Fraser amendment. While it is not foolproof, because most of us still
feel an obligation to allow the President considerable flexibility in
foreign policy, I believe it represents a substantial improvement over
Section 502B, which is merely a sense of Congress. In considering:,the
request for Chile, however, It is regrettable that we did not fouow
the Senate's lead and end all security supporting assistance and pipeline military aid.
The Committee succeeded in extending reporting provisions on arms
sales and the opportunity for Congress to act on them by way of the
right to disapprove not only MAP and FMS-credit, but FMS-cash
and straight commercial sales as well. It still requires a massive effort
to scrutinize arms sales-there are so many, each is so complex, and
the details are largely classified-and then to wage a floor fight. As yet,
there is no precedent by this route for successfully vetoing a sale the
Executive has already negotiated, but maybe the fact that there always
remains the possibility can act as some degree of deterrent. One is hopeful that there is also a restraining influence in the President's having to submit a projection of arms sales, also however inchoate, in
advance of each fiScal year.
Though in hearings on the bill, Secretary Kissinger testified that
he gravely weighs several fact-ors in deciding whether to apJ!rovc arms
sales, one's impression is that the State Department is fa1rly casual
about them so long as they continue to provide even marginal leverage.
It was time that the committee took the initiative, in this vacuum, to
ca.p our disproportionate contribution to the world-wide arms race,
even if it still stands at the incredible level of nine billion dollars per

yea~ for the Mideast package, it is expensive, especially if it turns out

to be but one installment for but a tenuous peace. A lasting settlement
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will have to be based on political compromise, n?t on a h<?stile military
fi
rf 1 1 · f our taxpayers are footmg the bill.
sta;~o ll
;:aUfted that we have at last ~eparated consid~r_ati~n
ma y,_ nd mi.li"tary aid We should consider them on then own
of economic a
. · .
f h
kage
terms and merits not as mextncable parts o t e same pac
·
'
DoN BoNKER.
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SUPPLEMENTAL VIEWS OF HON. EDWARD J.
DERWINSKI
The interesting thing about this bill is that it lea,·es some direction
of the foreign policy of the United States to the President. But not
much.
The committee devoted nearly three months to marking up a bill
telling the President and the Secretary of State how to carry out the
minute details of :foreign policy. Then it adopted an amendment asking the President to communicate with the President of Mexico about
the rights of Americans in Mexican jails. What a waste of time! Why
should the Mexican President listen to our President or the State
Department when he knows that Congress is running U.S. :foreign
policy. The committee should deliver an ultimatum to the President
of Mexico demanding his compliance. This would be consistent with
the direct orders being given the President of the United States in
this measure.
Concern for human rights in Chile, but not for consistency, was
demonstrated when the committee voted to cut off grant military aid,
military credit sales and security supporting assistance to that country, but was strangely silent on Peru, a military dictatorship with a
leftist military dictatorship.
It should be pointed out that the committee refused to cut the $90
million program for Syria. Presumably, this sum is an advance payment for future mellowness the Syrians may display towards settlement of the lingering Middle East problem. The committee seemed
oblivious to the substantial Soviet role in Syria.
During discussion over arms sales to Turkey, there were references
to an arms aid ratios between Turkey and Greece.
Should Turkey and Greece be treated on a fixed-formula basis
when their needs may be different~ During Greece's junta years, the
country was penalized through a reduction in military assistance.
Now that Greece has a democratic government, we should help to
meet its military assistance needs without regard for the requirements
of other countries.
· In its zeal to aSsure the world of our peaceful intentions, the committee voted to terminate both Grant Military Assistance and our
Military Assistance Advisory Groups and Missions (MAAGs) by th,e
end of fiscal year 1977. While I have supported the shift from grant
programs to sales, I believe that termination of the grant program
on such short notice is unwise. I personally favor continuation of
MAA('n; and do not concur with the plans to terminate them. The
MAAGs are key elements in the efficient control anrl management of
security assistance to friendly foreign governments. The United
States has already reduced 1\IAAG personnel by 77 percent since 1960.
Instead of a sudden and arbitrary termination, we should authorize
the President to establish or disestablish MAAGs or similar organizations as our national interests dictate.
(107)
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Havin<Y acted to cut off grant aid, the committee then proce~ded t~
restrict :y~n furthex: ~he availabilit~e ~~e~~r~ea:fFo~~~e~ufta~
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DISSENTING VIEWS OF RON. PIERRE S. DU PONT
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In P!l-St years I have always give:n f!!Y full supp?rt to f?reign assistance bills because of my firm conviCtiOn that foreign assistance, when
administered wisely, is a valid instrument of United States foreign
policy and is beneficial to world stability. This year, however, while
I co-sponsored and voted for the International' Food and Development Assistance Act of 1975 which authorizes economic and humanitarian foreign aid for fiscal years 1976 and 1977, I must oppose H.R.
11963, the International Security Assistance Act of 1976, which authorizes U.S. foreign military aid for fiscal year 1976.
I cannot support the International Security Assistance Act for
several reasons:
First, the $4.8 billion in military assistance for fiscal year 1976
approved in this bill is too much. The new obligational authority in
the International Security Assistance Act of 1976 represents a· 244
percent increase over the new obligational authority for U.S. military
assistance for fiscal year 1975. Further, there is every indication that
this bill does not represent a single, abnormally high one year aid
injection, but that it anticipates military aid levels this country will
be expected to maintain for the next five to ten years. I do not feel
that the United States either can or should commit itself at this time
tothese elevated levels of mililtary assistance.
Second, this $4.8 billion in military aid is in sharp contrast to the
$1.3 billion aid package the International Relations Committee authorized for fiscal year 1976. It is my concern that this humanitarian
aid will undergo a serious reduction for budgetary reasons in order
to accommodate the enormous military aid bill; any further reduction
in the humanitarian aid authorization will eliminate vital programs
and weaken the effectiveness of many other needed projects. It is particularly tragic to envision the authorization for tanks supplanting
that for tractors since it is economic rather than military aid which
contributes most significantly to national and international wellbeing.
Third, although I consider U.S. military assistance to be an integral
part of American foreign policy, I would argue that extremely high
levels of military aid do not promote world stability but undermine
it. High levels of military aid may, therefore, be counter-productive
to our foreign policy objectiv:es.
Although I cannot support this bill at its present level of funding,
I want to express my approval of the vastly strengthened Congressional control of United States arms transfers which the International
Security Assistance Act provides. I find it ironic that these measures
should be coupled with the largest new budgetary authorization for
military assistance since the Korean War period; nonetheless, these
measures remain extremely important to arms sales control and to the
extension of the rightful role of Congress in arms transfer oversight.
I would like to cite particularly, as positive examples of Committee
(109)
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action in the area o£ arms sales oversight, the lengthening o£ the
period from twenty to thirty calendar days during which Congress
may review, debate, and possibly disapprove an individual arms sale
and, also, the requirement of an impact statement with each proposed
sale which should enable Congress to obtain the necessary facts to
understand properly the implications of any U.S. sale. These two
amendments in addition to the many others will permit a more informed and thorough Congressional deliberation and oversight of
United States arms transfers.
However, one important aspect of congressional intent to control
arms transfers is, unfortunately, not present in this bill. The International Relations Committee failed to adopt my amendment which
would have prohibited funds from this bill from being used to finance
the transfer to a foreign government of a missile system designed soley
to deliver a nuclear warhead. Congress can place as many reporting
requirements, restrictions, and ceilings on arms sales as it likes but, in
the long run, none of them will achieve their desired effect of strengthening world stability should Congress decide to permit the transfer
of nuclear weapons to foreign governments. This country, in accordance with the basic tenets of the Non-Proliferation Treaty which it
has signed and ratified, should firmly reiterate and strengthen its determination not to export nuclear weal?ons.
The threat of nuclear proliferation lS one of the most important and
frightening problems our world is going to face in the next decade. The
United States, as a leading nuclear power will share a major portion
of the responsibility for preventing nuclear proliferation and its inevitably tragic consequences. Any exception to the U.S. prohibition of
the export of its nuclear weapons would represent not only a slippage
of American resolve to refrain from the export of nuclear weapons but
it would also signal to nuclear power states, including those others
which are party to the N.P.T., a U.S. indifference to the principles of
non-proliferation and a wil1igness to countenance the export of nuclear
weapons by other nations.
The export of a particular missile system such as the Pershing which
is designed only and expressly to deliver a nuclear warhead would
lead to an erosiOn of the moral position in the world of the United
States. The United States should work to prevent this erosion as well
as to diminish the potential for an escalation of regional arms races
which the export of nuclear missiles would certainly trigger.
In addition, nuclear weapons, which are tremendously expensive, by
the very nature of the consequences they entail, are not as readily useful as conventional weapons. For the United States to supply a foreign
government with nuclear weapons could, therefore, absorb resources
that might be better directed toward strengthening conventional forces.
At the present time, all U.S. nuclear weapons, whether or not they
are situated on American soil, remain under American control. To
transfer control of nuclear missile systems to foreign governments
would encourage nuclear proliferation and enlarge the risk of nuclear
confrontation.
I would urge, therefore, my colleagues on the International Relations Committee to reconsider, in the future, their role and their responsibility in strengthening congressional determination to prevent
the U.S. export of nuclear weapons and the ensuing nuclear
proliferation.
·
PIERRE S. DU PoNT.

SUPPLEMENTAL VIEWS OF
HON. TENNYSON GUYER
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of the world's countries have the kind of fi·eedoms we enjoy. It seems
inappropriate for us to be the Solomon to judge, or the jury to impose our standards on others. These goals more properly belong to
each nation's own people for resolution.
.Annual ceiling on a'l'm8 sales.-Section 310 establishes an annual
ceiling on total government and commercial sales of defense articles
and services, authorizes the President to establish country and regional quotas, and requires that the Secretary of Defense approve in
advance commercial contracts. In addition, sales of certain defense
articles, including aircraft and vessels, would be limited to forty per
cent of the total. This provision would cause many administrative
problems. The intentions of foreign governments to purchase articles
and services from the United States cannot be predicted. If quotas are
established, they might be considered by some countries as advance
approval or denial of arms requests. In otlwr cases such quotas mi~ht
work to inhibit sales efforts by commercinl exporters. The reqUirement that the Department of Defense establish procedures for the
policing of commercial contra.cts within country quotas raises questions as to how priorities could be established between competing
American firms .
.Agent's fees.-Section 306 of the bill would require the President
to report to the Congress the names of any persons receiving any ~ee
or commission in conjunction with Forei:.,'ll Military Sales. The prmcipal difficulty with this provision is the loss of privacy that U.S.
companies would sustain while en~aged in bona fide ventures abroad.
They .would suffer substantially If such information should be~o!lle
public. This could have an unfavomb1e impact on the compet1bve
position of U.S. companies. We strongly condenm bribery and other
corrupt practices. However, remedial efforts presently underway on
several of these fronts will curb and correct these practices, thus removing the need for us to overreact !"~d provide 11;n advantage to .foreign exporters at the expense of legitimate American trade and JObs.
In contrast to the above areas of concern, we believe the Committee
has succeeded in several cases in asserting the concern of the American
people over certain aspects of our foreign policy without unduly interferring with the Administration's ability to carry out policies on
which there is basic agreement:
Turkey.-This bill retains for the Administration the authoriza!ion
for an arms supply relationship with a NATO ally of longstandmg,
while it continues to express the view of the Congress that Turkey
should initiate additional steps toward a peaceful settlement of the
Cyprus problem. To have disrupted further the alliance relationship
by legislative action would have been counter-productive to the peace
that both the Con~ress and the Administrution sincerely desire.
Middle East.-The Committee has authorized a balanced package
for friendly countries in the Middle I~ast, rejecting efforts to discriminate ag-ainst one party or another in this vital area. This was
done in the hope that a balanced level of authorization would prove
helpful to the Administration's continnin~ efforts to help bring about
an overall settlement in the troubled Middle East. We are about the
only country capable of bringing these nations to the peace table.

. O'file.-Again whi!e e:x;pressing the abhorrence of all Americans
m v1~w of reported VI<?latiOn~ ?f hllll!an rights in Chile, the Committ~e w1sel~ chose to avoxd pun1t1ve action by leaving the door open for
d1ploll!a~1C ~ff?rts .as a better way to improve conditions in Chile.
. Antiduwrzm~nf!twn.-By deletmg the mandatory sanctions
sitlon of the ~:mgn~al ame~dment, the Committee avoided le · slltin
a confrontation with a fnendly country which is critically · gi rt
to P!ogress towa~d. peac~ in the Middle East. 1 believ thlpo t ':D
provides the admmtstrabon with enou h
idan
.e
s ac 1?n
antidiscrimination ~olicy without destfoyi~ its ~hlllt I~lement. Its
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AND ARMS

Mr. SPARKMAN, from the Committee on Foreig11 Relations, subinltted
the following

The Committee on Foreig11 Relations to which was referred the
qill (S. 2662) to amend the Fo~ig11 Assistance Act of 1961 and the
Fore1g11 Military Sales Act, and for other purposes, having considered
the same, reports favorably thereon with an amendment and recommends that the bill (as amended) do pass.
PluNOIPAL PtmroSES

OF

THE

BILL

·The principal purposes of the bill are to : ( 1) revise United States
policies concerning foreign military grant assistance and military sales
and exports; (2) expand and strengthen Congressional tools for oversight of military assistance and sales programs; and (3) authorize the
appropriation of $3,049,900,000 for security assistance and similar
programs for fiscal year 1976 and funds for such programs for the
transitional quarter.
SUMMARY OF

THE

MAJOR PROVISIONS IN S. 2662

I. AUTHORIZATIONS OF APPROPRIATIONS
This bill authorizes appropriations for security assistance and related programs for fiscal year 1976 and the interim quarter, July 1,
(1)

2
PROGRAM

1976 through September 30, 1~76..Dev~opment and humani't!'r:·~
, .assistance appropriation author.lzatl<?ns for fiscal years 1976, ~:: ,_·and
the interim quarter are co.ntamed m P.L. 94-161 enacted on.,__ mber 20 1975. The Committee has separated the two types of aBSistance
to enable each to be considered by the Senate on its own merits.
The bill authorizes appropriations of $3,049,900,000 for fiscal :year
1976 and one-fourth of that amount fot: the i~terim quarter. TJ;te
1976 budget authority will finance secunty assistance pro~ 1n
fiscal year 1976 totaling $4,397,700,000. The recommended .b~dget
authority in the bill for 1976 is $400,400,000 l~ th~n the A:~~mstra
tion request for fiscal year 1976. The Comm1tte.e, m scr_utrmzmg t~e
request, was particularly attentive to the budget allocat10ns.and cel~
in.gs contained in the Second Concurrent Budget ResolutiOn. This
bill is within those budget guidelines. The authorization recommended
by the Committee are set forth in the following table :
SECURITY ASSISTANCE AUTHORIZATIONS RECOMMENDED BY THE COMMITTEE. ON FOREIGN RELATIONS
[In thou.ands of dollars)

Interim
rtuarter
July 7,

1976-

Fiscal year l976

Activity

Millta[fi assiitance:
Mi ita~ assistance prOIII'am.
Educat on and training•••••
Foralgn military sales
credits••••• ------ •••• __
Total, military ••••••••••

Total, economic. •••••.••
Other assistance:
· Contingency fund •••••••••
Narcotics cOntrol ••••••••••

Request
fiscal y e a r · - - - - 1975
Budget
approauthorpriation
ity Program
475,000

(I)

I

S94, 500
30,000

~=
2,374,700

SepM~:

Commlttae

committee

recommendation
Budget
authorIty

212,900
25,000

Bud~t

PrOIII'am

authority

reduction

recom-

mendation,
budget
authority •

241,200 -181,500 -----------25,000
-5,000 ------------

1,014,500 2,324, 700

-50,500 ------·-----

775,000 1,489,500 2,827,500 1,252,400 2, 590,900

237,100 ---------~--

300,000 1,065,000

650,000 1, 858,300 1,867, 550 1, 705,000 1,114, 300 -153,300 ----·------50,000
50,000
50,000
0 --·---,----50,000
100,000
1,
764,300
1,
755,000
I,
917,550
-153;300
---·-------1,908,300
760,000

lg::

10,000
42,500

10,000
42,500

3~:~

5,000
37,500

42,500
42,500
52,500
52,500
Total, other............
19,300
Total, all programs ••••.• 1,554,300 3,450, 300 4,797, 550 3,049, 900 4,397, 700

:g:= ============

_4J8:~ ============

Does not include $323 900,000 for reimbul'$ement to the Department of Defense for usa of the drawdown authority
in fiscal years 1974 and 19J5.
t Included in MAP In 1975.
.
.
1 One-fourth of the fiscal year 1976 budget authortty level is authonzed for the Interim quarter for each program.
.t

Countries in the Middle East are scheduled to receive 71 per cent
of .the .total programs authorized ~ t!tis bill for fiscal year 1976. The
CommJ.ttee endorses the recen-t Sma1 record and strongly supports
continued efforts to move forward toward disengagement on ·the Golan
and other fronts.

AND FUNDING AUTHORIZATIONS FOR THE MIDDLE EAST IN FISCAL YEAR 1976
llri million$ of ilolfarsJ

FMScredit
Grant-------• military
Bud~et
assistance
Program
authonty
Israel---------·--·--····-------··-------·-·-------·

• 1, 500

(825. 0)

!~~~~== == ==::::==:::::: =::::::::==~ ~~~~ ~ ~ ~~ ~ ~ ~~~~ ~ ~ ~ ~ ~~ ~~::~~:: ~: ~~ ~~: ~ ~~:~~
Total, Middle East
1

50

1, 575

(832. 5)

Supporting
aSSistance

Total
program

725
700
67
50

2,~

192

50

1,542

Repayment of up to $750,000,000 to be forgiven.
II, POLICY PROVISIONS

A.. Grant Muitary A.ssiatarwe Program
1. It requires a phaseout of the general foreign .military grant assistance program by October 1, 1977, except for .Programs subsequently
authorized on a country-by-country basis ( Sect10n 107}.
2. U.S. military missions and similar· groul?s abroad are to be
tenninated by October 1, 1977, unless con-tinuation of a specific mission is subsequently authorized by law (Section 106).
3. Authoriz!lltions for military grant assistance, other than training
· assistance, are allocated on a country-by-country basis for all major
recipients. A .total of $5.2 million is authorized for countries for which
.
individual ceilings ·are not specified (Section 101).
4. The President's authority to draw on Department of Defense
stocks for miHtary assistance purposes has been restricted to require a
finding that such assistance is "VItal" to U.S. securit~ (Seotion 102).
5. It sets forth a procedure for terminating grant military assistance
and prohibiting credits or ~arantees to or for any country which
viol!lltes the provisions of military aid or sales agreements (Sections
103, 206).
6. It establishes an anti-discrimination policy applicable to the
military grant aid and government sales programs and to export
.
licenses (Sections 104 and 205). .
7. It establishes a human rights policy with provision for the Con·
gres~ to· restriot or tenninate security assistance to countries which
engage in gross violations of human rights (Section 111).
8. It prohibits further military or related assistance to Angola
except pursuant to a request to Congress by the President under the
Foreign Assistance Aot. Either House of Congress may, within thirty
days, reject the proposal by a simple resolution (Section 113).
B. GoveN~~ment Military Stiles f1lfUl Oomnnercial EaJporta of At'mB
1. Under the new Anns Export Control Act, which replaces the Foreign Military Sales Act, policy emphasis will be placed on public disclosure of anns sales matters and on bringing about restraint in the
international trade in anns.
·
·
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2. Statutory require~e~ts for controls over commercial an(f'goven:ment-by-government m1htary exports are revised and combined 1n
a new Arms Export Control Act so that all military export matters
are controlled under one statute (Sections 201, 216).
3. All restrictions applicable to government-to-government sales
(ie., prohibition on thtrd country t;ransfer without U.S. approval,
etc.) are made applicable to commer~~1al sal~ (Section ~16). ~
4. All sales of major defense eqmpment Items totalmg $2a,OOO,OOO
or more must be made through government-to-government channels
f
(Section201).
.
5. Restrictions are imposed on sales to foreign goyernments rom
U.S. military stoc~s, w~th reports to. Congress ~mred on all sales
which would impa1r U.S. combat readmess (SectiOn 209) ·
6. The President is required to submit an annual country-by-~~ntry
justification to Congress for the government-to-government mthtary
sales program (Section 212).
7. All government-to-government sales contra.cts are t? be ma;de
available to the public to the fullest extent possible, consistent wtth
U S national security (Section 208).
'8.' Reporting procedures for military sales and exports would be
expanded and improved (Section 213). .
.
9. Congress would be allowed .to reJect certam proposed export
licenses for commercial sales, as 1t may now do on government-togovernment sales (Section 213).
.
,
10. Reports would be required on all agreements t<? pay ~nt~ .fees,
and data concerning fees actually paid, in connection with military
sales abroad (government and commercial) (Section 214).
11.· Congress would be given the right to reject proJ?O~ tta~s~ers
of certain military equipment of U.S. origin from the ongmal reCiptent
to third countries (Section 204).

ment assistance and military assistance in separate bills, a step long
supported by the Foreign Relations Committee and the Senate. The
end of the war in Indochina, the pursuit of a policy of detente toward
the Soviet Union and steps toward normalization of relations with
China, have brought about a general reappraisal of the traditional
tools of America's post-war foreign policy. The tools of foreign policy
must be geared to the needs of toda.Y and the future, not the past. This
bill looks to the future. It will revise the statutory framework for all
military exports-grants and sales--government and commercial.
Since World War II the emphasis of United States military assistance programs, born of the Cold War, has been on expediting the flow
of our arms and ammunition to non-communist nations around the
world. Arms control considerations have been secondary. In the last
three dec.ades, the United States has given away or sold some $110
billion in military equipment and supplies to foreign oountries. The
bill approved by the committee, recognizing evolving United States
security interests and the danger to world pea.ce from runaway anns
sales, shifts the policy emphasis from expanding arms exports to
strengthening controls, especially CongressiOnal controls.
The major purpose of S. 2662 is to bring about centralized and more
effective control within the Executive Branch over, and a stronger
voice for Congress in, United States arms exports, government and
commercial. The Arms Control and Disarmament Act states that the
policy of our nation is to seek "a world which is free from the scour~
of war and the dan~rs and burdens of armaments ..." This bill will
help to put that policy into practice. Arms sales, for good or evil, have
become a major tool of American foreign policy.
In the last fiscal year the United States Government sold $9.5 billion
in military equipment, supplies or services to seventy-one nations. In
addition, $602 million in military materials were supplied through
commercial channels and $584 million given away in mi!i:tary gra..r~ts.
This program was not the product of a careful and deliberate pohcy
arrived at through joint action by Congress and the Executive
Branch; it developed through its own momentum. The lack of a coherent policy on arms sales is not the fault of the Executive Branch
alone. Congress ·bears a measure of the responsibility as well because of
its failure to give more effective policy guidance and to exercise proper
oversight on arms sales matters. S. 2662 will help to fill that vacuum.
The basic statutory framework for arms exports is outdated. Commereial sales, which now comprise only about five percent of all U.S.
arms exports, .are governed by one section of the old 1954: Mutual
Security Act, a provision devoid of policy guidance tha.t gives complete
discretion to the President. It is an anachronism of an era when Congress chose to leave major foreign policy matters to the President.
The Foreign Military Sales Act, which controls government-togovernment sales, is also a product of a bygone era. Although that
Aot was enacted less than a decade ago, experienee has shown that
this statute gave broad a:nd sweeping powers to the Executive Branch.
The 1975 government sales chart is vastly different in quantity and
geography from that of 1968. Military sales by the U.S. government
have increased more tha:n ten-fold since then. At that time the bulk
of United States arms Sales was to our NATO allies. Today, the vola-

0. Mi8oellaneO'U8 Policy ProvisifYM

1. U.S. personnel are prohibited from engaging in police actions
in foreign countries in connection with narcotics control efforts (Section 303).
.
2. Military grant ~ssista:nce, ~r~dits, gu~rantees, and supportmg
. .
assistance to or for Chile are prohibtted ( Sec~10n 310).
3. The sense of the Congress is expr~ed m support of neg?tlat10ns
to limit military deployments in the Indtan Ocean a~ea ( Se~tH~n 311) ·
4. The sense of the Congress is expressed concernmg stnfe m Lebanon (Section308).
.
.
.
5. Modifies restrictions in existing law relatmg to stockpiles mtended or earmarked for use by foreign countries (Section 105).
CoMMITTEE CoMMENTS ON PoLICY CHANGES IN THE BILL

This bill when enacted, will constitute the most significant piece of
legisla.tion 'in the field of foreign military assistance policy since the
enactment of the Mutual Security Act more than a quarter of a century
ago. For a number of years Congressional dissa~isfacti?n with forei~
milita.ry assistance and sales progr~ms ~as been mm::eas:ng, reflected m
votes in both bodies. For the first time smce the besp.nnmg of our postWorld War II aid program, this Congress is treating foreign develop-
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tile Persian Gulf, not Europe, is the heart of the market. This bill
will update, consolidate, and strengthen the statutory framework for
the control of U.S. arms exports, both by the government and through
commercial channels.
.
The Committee does not contend that the sale of arms to foreign
countries is evil per se. The United States has important secur1ty and
foreign policy interests in the sale of arms to man:v: eountries. The sale
of F-16 aircraft or other weapons to our NAT9 !Llhes clearly promotes
important United E?tates security and ec~mom1c mterests. '!3ut. the massive influx of American arms to the Persian Gulf area, which IS la_rgely
responsible .for the great leap in U.S. arms sales totals, must be VIewed
in a different light. American interests vary from country ~o country
and from case to case. This bill will not stop, nor necessanly curtail,
arms sales. It contains neither prohibitions nor ceilings on sales. J?ut
enactment of S. 2662 will improve the scrutiny giv~n to the forei.gn
policy aspects of arms sales proposals, both w1thm the Executive
Branch and the Congress. Given due attention on the part of the Executive Branch to the concerns expressed by Congress over ~he l~ck of
coherent policy review of arms sales, the enactment of the b1ll will not
adversely affect American industry.
. .
.
This bill is a Congressional initiative. It did not o:1gmate. m the
Exeeutive Branch but with the Subcommittee on Fore1g~ ~SSI~tance
of the Committee on Foreign Relations. However, the proVISions m the
bill recommended by the Committee reflect a serious effort to meet objections raised by the Executive Branch. S. 2662 is based on several
simple propositions:
·
.
.
.
· That Congress in the past has not exerCised effective oversight
of arms sales matters and needs additional statutory tools to do
so lrhat more effective control over arms transfers is needed within
the Executive Branch, with basic responsibility for policy to be
vested in the Department of State; .
.
. .
That there is too much secrecy m the handlmg w1thin the
government of arms s~es and export programs ; and
That many U.S. military grant aid progra~s and many of the
44 military missions abroad have outlived thmr usefulness.
The bill recommended by the Committee is designed to achieve five
basic. objectives with regard to U.S. military assistance programs:
1. Shift the focus of U.S. arms sales policy from that of selling
.
.
arms to controlling arms sales and exports;
.2. To ·provide the Congress with additional information about, and
expanded and strengthened control over, arms transfers;
3. .To provide the public with more information about government
arms sales actions;
.
·
.
4. ·To reduce significantly the number of military grant assistance
programs and U.S. military missions abroad over the next year and a
half and to require a specific authorization for any grant programs or
missions after that, and
·
5. To reduce the cost of military assistancep».tB.
A major fe,ature of the bill is to bring Ame100an·a~ms exports issues
out into the open. A basic fault of past ~rwhiCh has led to t~e
present state of public concern, is that too~ of the sales program m

the past has been carried out in secrecy. This bill requires that all
contracts be available for public inspection .and that data m <J,Uarterly and other reports be unclassified to the
maximum extent possibler consistent with U.S. security and the protection ?f th.e competiti':e rosition o.f u.s. industry.
Nothmg IS so ~sent1a to rebmlding confidence in governmental
processes as pubhc debate. To be accepted by the American people,
arms export program~ must stand up under the light of public scrutiny.
O~r. defense budget 1.s a matter of public record, insuring the availab:h~y of facts ~sentlal ~ public debate. The Committee believes that
shmmg ~he pubhc ~pothght on arms sales will help to bring about a
more ratwnal, publicly acceptable policy. The Committee is aware of
the concerns expressed by some business interests concerning the disclosure aspects of the bill and the feature to require sale through
government channels of all major weapon systems or equipment valued
at $25,000,000 or more. The Committee has taken those concerns into
ac?ou~t if!. t~e sh!Lping of this legislation and does not believe that
this bill will Impair the U.S. competitive position in foreign arms sales.
Con~rol by both Congress and the Executive Branch over the sale
o.f ~a]or weapons systems will be strengthened by requiring that all
s1gn1ficant sales of major equipment can be made only on a govern~nt-to-govern~ent basi:;;. The most si~ificant control aspects of the
b.Ill are those wh.1ch prov1de Congress With the tools and the information needed for Improved oversight of arms export policies and :programs. The major provisions of the bill in this area are summanzed
below:
1: It revises and expands existing law, which requires prior notificatiOn to C<_>ngress of government-to-government sales over $25 000 000, to reqmre, in addition, the submission to Congress of:
' '
(a) all proposals to sell or export any major defense equip·
ment. regardless of value;
(b). all proposed licenses for the commercial export of military
matenals valued at more than $25 000 000·
( ~) :proposed. ~icensing a~ran~~me~ts for production abroad
of significant m1htary matenals m non-NATO countries.
C-ongress would haye 30 calendar days within which it could reject
bJ; concurrent resolutiOn any of the proposed sales required to be submitted under the new provisions (Section 213).
2. Any government sale that would have a significant adverse effect
on the U.S. a~ed forces must he reported to Congress and Congress
could halt dehvery by passage of a concurrent resolution (Section
g;overnment-to-gov~rnment

209).

.

3. Congr~ss, by ~oncurrent resolution, can terminate military grants
and proh1b1t cred1t.s and guarantees to any country which violates
agreements concernmg use of U.S. equipment and material (Sections
103 and 206).
4. The President must submit to Congress an annual estimate of
government-to-government a.rms ~les and a justification for the estimate, on a country-by-country ·baSis (Section 212).
5. Congress, by ~oncurrent resolution, can reject Executive Branch
proposals i.? :t>erm1t ~h~ transfe: of military equipment of U.S. origin
from the ongmal recipu~nt to th1rd countries (Section 204).
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6. Congress may restrict or terminate, by concurrent r~lut~on,
security assistance to any country wl_lich engages in gross viOlations
of internationally recogniZed hUI?an nghts (Section 111).
7. Additional data, in unclassified form, must be reported to Congress concerning arms sales matters (Sections 110, 212, 213, 214,
and 215).
·
This bill also sets a goal of drastically reducing both the number of
countries which receive grant military ·assistance an.d the number of
U.S . .military missions abroad. Passage of S. 2662 will 1:}-0t 1pean t~at
all grants and missions will end by October 1, 1977. But It Will reqmre
that after the end of ·the next fiscal year all grant military aid, by
country, and all U.S. military missions abro~ !fiUst have ~n authorized specifically by the Congress. As a start m 1mpleme!l~mg th~t policy this bill contains line item allocations for grant m1hta:ry 1u.d and
supporting assistance and it requires a significant reduction m. the
number and size of U.S. missions abroad.
For many years the Foreign Relations <.JoiD!fiittee has attempted. to
reduce the military aid program and brmg It nnder more effective
Congressional control. Last year the Senate voted to Pl;a;se out ·the
grant aid program but, because of .t ..~ adamant opposition of the
House, the mandatory feature was ehmma,ted and a sense of the. qongress provision substituted which stated that "exc~pt for tra1~m9~
the program should be reduced and te~in1.11ted as raJ?tdly as possible.
In addition the bill directed the President to submit to the first session of the 94th Congress a detailed plan for the reduction and eve~
tual elimination of the present military assistance program. The ;president's compliance with this requirement was both bel!J-ted and ma~e
quate. This bill, therefore, will carry out that CongressiOnal expressiOn
of policy.
. , · ·h I ·
We are now celebrating the bicentennial of our nations b1rt . ~IS
important that Congress reflect on what we as a people wal!t Am~r1ca
to stand for. The values and principles we live by as a nl!-t1~m 'Ylll be
what history will remember Am~nca for, not the sop~Istlca:tion or
quantity of our weapons. The Umted States, as the left;dmg acto~, has
a grea·t capacity for leadership in the control of trade :n conyentional
weapons. It is not sufficient to say that ev~ryon~ el~ Is selhng arms.
Surely we can do better than allow our poliCies m this field to be captive to the policies of others. And, as the number one salesma.n! the
United States has a special leadership. respo~ibilit;r. 9nr nat1o~'s
military assistance and sales statutes, wtth their confitctmg potential
for preserving peace and promoting war, need a thorough overhaul.
This bill will accomplish tha.t.
CoMMITTEE CoMMENTS oN THE HuMAN RIGHTS PROVISION

The Committee believes this major revision of the policy provisions
of Section 502B of the Foreign Assistance Act of 1961 on human
rights will greatly strengthen the efforts of the United States in promoting and encouraging increased respect for the human rights and
fundamental freedoms of all peoples. This new section on human rights
likewise improves considerably the institutional aspects policy mak·
ing related to hum~tn rights by establishing in the Dei?artment of
State an Office of Human Rights, to be headed by a Director who
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shall be appointed by the President with the advice and consent of
the Senate.
The Director of the Office of Human Rights shall be the principle
fact finder of both the Le,Psative and Executive Branches with regard
to violations of human rights by any country receiving security as~
sistance under this act. The Director will prepare annual reports to
the Congress on the observance of and respect for human rights in
each country proposed to be a recipient of security assistance. Moreover, the Director will, upon request from the Congress in accordance
with the provisions of this new section, transmit to the Committee and
the. International Relations Committee in the House of Representatives a statement outlining the situation regarding human rights in
any particular country, what the United States has done to discourage
such practices, and whether, in the opinion of the Secretary of State
such assistance should be continued because of exceptional circum~
stances. Congress may terminate or restrict such security assistance
by concurrent resolution.
The Committee believes this formulation is an improvement over
the procedures of Section 502 (h) which did not provide the Congress
an effective procedure for the review of human rights questions related
~o security ~stanee or a means of taking action commensurate with
Its own findings.
The Comilllttee recognizes that the relationship of practices in certain countries affecting the status of human rights and United States
security interests are difficult to reconcile. Both the Executive Branch
and the Congress need the best available information on which to base
correct courses of action. Neither branch of Government can afford to
be ill-informed on so important a matter, for practices in respect to
human rights can be imJ?ortant to our security as well as important to
our traditions and conscience. Repeated and gross violations of human
rights by any state may prejudice decisions affecting our own securitl
interests in a manner which we will be unable to accept. The pursmt
of such policies by recipient governments may risk the investments of
materials and training we have committed to those states.
It is in this light that the Committee has taken the strong but considered action it has in addressing the problem of gross violations of
human rights in relation to our security assistance programs.
CoMMITTEE CoMMENTS REGARDING ANTI-DisCRIMINATION PROVISIONS

The anti-discrimination amendment adopted by the Committee on
Foreign Relations parallels the Anti-Discrimination amendment
which became law as part of H.R. 9005, the International Development and Food Assistance Act of 1975. Under that law, all United
States assistance programs must be conducted without regard to the
race, religion, natiOnal ori,Pn or sex of American citizens participating
in the program anywhere m the world. The same principles are applied
nnder this amendment to the International Security Assistance and
Arms Export Control Act of 1975.
The anti-discrimination language of this bill applies to all sales of
military materials nnder the Foreign Military Sales prop-am and
under the Commercial Sales program. This is a particularly Important
amendment because of the many billions of dollars and thousands
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of jobs involved under the military sales proSTams, particularly to
the countries in the Persian Gulf where maJor purchases of U.S.
produced defense equipment are being made and where the United
Stllites i~ assisting tho~ countries by .providing training constructi~n
and mamtenance services. The committee has received reports that m
some instances American citizens have been excluded from participating in U.S. programs because of their race, religion, national
origin or sex.. It is the belief of the Foreign Relations Committee tha·t
such. discrimination is inconsistent with our own Constitution and
our historical traditions.
The anti-discrimination language of this bill has been drafted in
a way so as to permit the President some latitude in working with countries where specific instances of discrimination against American
citizens have occurred. The legislation h!l!S been drafted in a ~anner
which will enable the Executive Branch to resolve problems without
immediate termination of the existing arrangements. If after such
efforts, however, the President is unable to reach a workable agreement,
then the particular transaction in which the discrimination h!l!S occurred must be suspended until the problem is resolved.
The Committee believes that our own govern~ent has a special
responsibility to its own citizens which cannot be circumvented. Other
governments will have to understand this obligation and work with
us to agree on practices and procedures which are consistent with the
intent of this section.

·t:Jle original conl!ltitutional materials all sug~est that that clause
denved from the Framers' concern that, by calling a bill an "order"
a "vote", ora "resolution" (rather than a 6ill), Congress might caus~
a law to take ~ffec~ withou~ any opportunity on the part of the President to exercise hi~ veto power. The principle established, in other
words, W!l!S that a Simple or conc~rre~t r:esolution may not, of its own
force, ~ve. the. effect of Ia'!V· ThiS prmc1ple is not violated by any of
t~e legudat1ve vetoes contamed in S. 2662. The President will, if that
bill passes each Ho~se, have an opportunity to veto it; if the bill is
e~acted,_ any resolutiOn sub~quently adopted pursuant to that statute
~.ll.denve force not from Itself, but from the enabling Act in which
It Is Incorporated.. Were the Congress to attempt without first enacting
S .. 26621 to exerCise by resolution .any of .the legislative vetoes contamed m S. 2662, then the Committee beheves that the presentation
clan~ wc;mld require that such resolution be presented to the President
for h1S signature. It W!l!S .tha~ situation, judging from notes taken of
thQ debates. at the constitutiOnal convention. that the presentation
<il~use ,w!l!S mte~ded to prevent. The Committee is not aware of anyflung m the. primary constitutional materials, however, that would
sugg~ any mten~ <?n the part C?f t~e Framers to preclude the incorporation of~ pro':I~l~n f?r a .leg:tslatlve veto in an existing sta.tute. Indeed, there IS no mdicatlOn m those materials that the Framers had
even contemplated the "incorporated" legislative veto. This is further
s~ggested by the language of the presentation clause itself which, read
l~terally, woul.d preclude only concurrent resolution vetoes and not
simple resolution vetoes. Surely s?ch anomalous wording would not
have ~en use_d had the Framers mtended to prohibit the legislative
veto as 1t pas smce developed.
~e d?velopment ~f ~he legislative veto apparently
n with the
Le~~lat1ve Appropnat10:ns ~et of 1932, 47 Stat. 382,
ch granted
Presid~nt Hoover. the authority to consolidate, redistribute, and transfer v!Lnous ~xecutlve branch agencies and functions by executive order
proVId~ ne~ther House of Congress disapproved within 60 days. Th~
~rgantzatu:~~ ~'Ct ~f .1939, 53 St~t. 562, mcluded a concurrent resolutiOn veto to hinit Similar authonty, as did the Reorganization Act
of 1945, 59 Stat. 613. In th~ Reorganization Act of 1949, 63 Stat. 203,
the one- Hou~ veto w~ agam employed.
.Th~ Committee believes that each of these statutes was dearly constitutiO~al, representing an instance in which the Congress merely
aocompltshed by one means what it had the unquestioned power to
~ompbsh by another. Clearly, the Congress possesses the oonstitu~onal aut~on~y to reorganize the executive branch through the traditl(~~al l~slatlve process. Thus, each of the reorganization plans sub.l;tlltted to the Congress could constitutionally have been enacted by
the Con~ in the first instance with no formal suggestions from
the execut~ve branch. Instead, the Congress elected to avail itself of
the .expertise, experie_nce, and insight of the executive branch by dele~tmg to t~e e~ec;ubv_e branch the right to propose specific action,
Without rehnqmshing Its own power to determine what has the force
of law.
The Co~itte~ d<?CS not .view the separation of powers doctrine
as precluding th.is.Jcind of 1nter~bra.n~h ..cooperation. That doctrine,

CoMMITI'EE CoMMENTs REGARDING THE CoNSTITUTIONALITY oF
· "LEOISLATIVE VETO" PRovisioNs CoNTAINED IN S. 2662
Because certain questions have been raised recently regarding the
constitutionality of the so-called "legislative veto", and because the
Supreme Court has not directly addressed this question/ the
Committee considers it appropriate to set forth its views regarding
the constitutionality of the legislative veto provisions contained in
S.2662.

First, the Committee notes that use of the le~slative veto is not
prohibited by any express provision of the Constitution. Specifically,
the Committee finds that the enactment of these provisions would
not violate article I, section 7, clause 3 of the Constitution, the
"presentation clause". That clause provides as follows:
Every Order, Resolution, or Vote to which the Concurrence
of the Senate and House of Representatixes may be necessary (except on a question of Adjournment) shall be
presented to the President of the United States; and before
the Same shall take Effect, shall be approved by him, or being
disapproved by him, shall be repassed by two thirds of the
Senate and House of Representatives, according to the Rules
and Limitations prescribed in the C!l!Se of a Bill.

1 In Buckley v. Valeo (Nos. 75-436 and 75-437 Jan. 80, Ul76), the Court had "uo occasion to address" the validity of a legislative veto applic.able to rules and regulations of
the Federal Election Commission. The Court stated:
"Because of our holding that the manner <>f appointment of the members of the
Commission precludes them from exercising the rule-making powers In question, we
have no occasion to address this separate Challenge of appellants."
ld. at 134. n. 176.
·
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as Justice Frankfurter has noted, has not been treated by the Supreme
Court as a "sterile dogma" establishing a "rigid conception of separation of powers" :
On the whole, 'separation of powers' has been treated by the
Supreme Court not .as a techlricallegal doctrine. Again barring some recent decisions, the Court has refused to draw
abstract analytical lines of separation and has recognized
necessary areas of interaction among the departments of
government. Functions have been allowed to courts as to
which Congress itself might have legislated; matters have
been withdrawn from courts and vested in the executive;
laws have been sustained which are contingent upon executive
judgment on highly complicated facts. . . . Enforcement of
a rigid conception of separation of powers would make modern government impossible. The control of navigation, the
regulation of railroad rates, the administration of the Pure
Food and Drug Act, the allocation of wave 1~.mgths, are' ali
achieved by refusing to treat the doctrine of separation of
powers as a sterile dogma. Frankfurter, The Public and ltiJ
Gove'l"''''flMnt 18 ( 1930) .
.
Although the Supreme Court, as noted above, has never directly
~ddre.ssed the question of ~he ~onstitutionality of the legislative veto,
It has upheld a broad legislative power on the part of the· Congress.
Specifically, the Court has upheld the constitutionality of statutes
which condition the authority granted therein upon the occurrence or
nonoccurrence of a specified contingent event. In J. W. H ampt<Jn & Co.
v.lJ.S., 216.l!.S. 394 (1.927), that event was a finding by the President
that the raismg of tar:df rates was necessary to equabze foreign and
domestic production costs. In Hirabay(liJhi v. U.S., 320 U.S., 81 ( 1943),
that event was a finding by a military commander that danger existed
and that a curfew order was the appropriate means of minimizing that
danger. In U.S. v. Roclc Royal Cooperative, Inc., 307 U.S. 533 (1939),
th~t event was a referend~m of approval of milk product handlers
pnor to the entry of certam orders ·by the Secretary of Agriculture
under the Agricultural Marketing Act of 1937. In H.P. Hood & Som,
I'M. v. U .8., 307 U.S. 588 (1939), that event was a referendum of milk
product producers prior to the entry of such orders. In 0'!13"1'in v.
Wallace, 306 U.S. 1 (1939), that event was a referendum of approval
of tobacco growers prior to the designation of certain markets by the
Secretary of Agriculture ("Congress has merely placed a restriction
upon its regulation by withholding its operation as to a given market
'unless two-thirds of the growers voting favor it.' ".Ia. at 15).
~ Qommittee belie':'es th.at the subsequent vote provided for by the
legislative vetoes contamed m S. 2662 may properly be viewed as the
same sort of contingent event provided for by the statutes upheld
hv the Court in the above-cited cases.
This was the position taken by the House Select Committee on Government Organization in reporting the Reorganization Act of 1939.
The Committee stated :

The failure of Congress to pass •.• a concurrent resolution is the contingency upon which the reorganizations take
effect. . . . That the taking effect of action legislative in
character may be made dependent upon conditions or contingencies is well recognized. The latest pronouncement of
the Supreme Court on the subject is in [Currin v. Wallaee,
306 U.S. 1 (1939) ]. That case upheld the validity of a referendum. of .farmers which determined whether the Secretary
of AgriCulture could exercise the authority given him by the
stat~te to desi~ate a market as. one at which tobacco was
reqm~ to ~· ms~ted and certified by Department repre#sentatives prior to 1ts sale. It seems difficult to believe that
the ~~ectiveness of action legislative in character may be
conditiOned upon a vote of farmers but may not be conditioned
on a vote of the two legislative bodies of the Congress. (H.R.
Rep. No.120, 76th Cong., 1st Sess. 6 (1939) .)
A, similar position ~as taken by the late Edwin S. Corwin. "[I]f
the B~cre~ary o! Agriculture may be delegated powers the exercise
of whu5h IS subJect to a referendum vote of producers from time to
time," Corwin asked, "then why may not the two Houses of Congress
be similarly authorized to hold a referendum now and then as to the
desirability of the President's continuing to exercise legislatively
~elegated powers~" The line between delegation of powers and abdication of powers is to be maintained, he urged, "[o]nly ... lby rendering
the delega~ powers recoverable without the consent of the delegate;
and for this purpose the concurrent resolution seems to be an available mechanism, and the only one. To argue otherwise is to affront
common sense." Corwin, The President: Office and Powers, 17871957 (4th rev. ed. 1957).
If !he !egislative vetoes contained in the Reorganization Acts were
c~m~titutionaJ . (an~ the Committee believes that they were), then
s1mdar provisions m other statutes are likely to be valid. It is evident that. the legislative veto provisions contained in S. 2662 are, in
all mate~Ial. respects, comparable to the provisions contained in the
Re?rgamzatlon Act;s. EacJ:t allows the President to propose, in a legislative conte~t, spectfic action. Each permits such action to be carried
out unl~ .dtsappr?ved ~y the C?ngress. E9;ch a1lows such disapproval
only wttht:r: a hmtted time ~nod. Most Importantly, each involves
~~e delegation of a power whiCh the Congress could constitutionally
withhold altogether fr?m the executive branch. Clearly, the Congress
could. refuse to authorize security assistance to a country which violates Internationally recognized human rights (sec. 111.). Clearly, the
Cpngress could refuse to authorize funds for such ·assistance (including covert activities with respect to Angola (sec. 112.). Clearly, the
Co~gress could prohibit the transfer to a third country of defense
articles and services which it authorizes to be sold to a foreign country
(s~. 204.). Cie:riy, ~he Congress could prohibit the sale of defense
arttcles or ~rVIces 1f such sales adversely affect the United States'
combat readmess (sec.109.). Clearly, the Congress could prohibit alto-
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gether certain government-to-government sales or the granting of
certain commercial licenses (sec. 213.). Instead of withholding those
powers altogether, the Congress, by enacting S. 2662, will merely ha.ve
withheld a. pa.rt of those powers by subjecting their use to the condition
th111t Congress does not disa.pprove. It will have given the executive
branch an opportunity to formally propose specific action which coula
not have been taken hllid no portion of those powers been delegated.
The attachment of such a condition, the Committee believes, is necessary. in S. 2662 for the same reasons it was necessary in the Reorganization Acts: to make use of executive branch expertise and provide some
flexibility while at the same time avoiding an undue delegation of
legislative discretion to the executive branch.
Thus viewed, the legislative veto upholds rather than undermines
the separation of powers principle. The purpose of that doctrine, the
Committee believes, was well set forth by Justice Brandeis:
The doctrine of separation of powers was intended by the
Convention of 1'1'87, not to promote efficiency but ·to preclude
the exercise of arbitrary power. The purpose was, not to avoid
friction, but, by means of the inevitable friction incident to
the distribution of the governmental powers among three departments, to save the people from autocracy, Meyers v. U.S.,
272 U.S. 52,293 (1926) (Brandeis J., dissenting).
Far from requiring that the President be delegated "arbitrary
powers", which he would be if the above-described powers were
granted unconditionally, the Committee views the separation of powers
doctrine as militating against such an abdication of le¢slative responsibility. Use of the legislative votes provided for in S. 2662 will
allow the Congress, by delegating some but not all of these powers to
continue to perform its constitutionally mandated role.
The Committee does not believe, it should be noted, that the Constitution places no limits upon use of the legislative veto. The legislative veto could not be used to invade areas of plenary presidential
prerogative, such as the pardon power (article II, section 2, clause 1)
or the recognition power (article II, section 3). It could not be employed to oversee the finest details of the day-to-day administration
of the Federal government. Nor, obviously, could it be used to nullify
the veto clause bv statutorily ~nting the President enormously
broad powers subject to the condition that Congress may disapprove
their exercise by concurrent resolution. But the potentiality t.hat a
power may be abused is no argument against its existence. As Justice
Story stated in Ma:l'tin v. Rumler's Lessee, 14 U.S. (1 "!heat.) 304,
344 (1816) : "It is always a doubtful course, to argue agamst the use
of existence of a power, from a possib~litv of its abuse."
The Committee believes that each of the le~islative vetoes ('Ontained
in S. 2662 is well within the limits implied by the Constitution. Each
is narrowly circumscribed in its effect. None relates to the exercise
of a plenary executive power. None involves the Congress in a day-to-

day .administration of the laws. The Committee notes, in this connection, that unde~ the legislative veto :provid~ for in the "Nelson
Amendment" (section 86 (b) of the Foreign M1htary Sales Act), the
~rototy~e for most of the legislative vetoes in s. 2662, not one resolution of disapproval has been adopted.
Finally,. at l~st 46 provisions of ~xisting law contain various forms
of the legislative veto (see appendiX). Dozens more, no longer in effect, have been employed during the past 45 years. Althou~h the Committee does n?t. believe that a constitu!ion~lly questionable practice,
by mere repetition, becomes more conshtutwnal, the Committee notes
that t'he executive branch has on numerous occasions advanced such a.n
argument with respect to its own practices. 2 If custom has tended to
validate otherwise questiona~le practices engaged in by the executive
branch, custom would seem JUSt as surely to have validated the congressional practice embodied in the legislative veto.
The "legislative veto" provisions of S. 2662 to which the Executive
Branch objects on Constitutional grounds are as follows:
"Legislative Veto"
Provisions of S. 2662
.1 •. Propo~ls to approve the transfer to third countries of major
m1lt1ary eqmtpment valued at $25,000,000 or more. or related training.
may be rejected by Congress by a concurrent resolution (section 204):
2. Congress may suspend deliveries to foreign countries of itemS
sold from Department of Defense stocks when those sales would ha"V"e
a significant adverse effect on the combat readiness of the U.S. armed
forces (section 209).
3. Congress can reject, by concurrent resolution, proposals to sell,
on a government-to-government basis, military articles or services
valued at $25,000,000 or more and any items of major defense equipment regardless of value (section 213).
4. Congress can reject, by concurrent resolution, proposed licenses
for the commercial export of major defense equipment regardless of
value, those for military articles or services valued in ~xcess of $25 000,000, and certain proposed commercial manufacturing licen~e
agreements for overseas production (section 212).
• E.g., Testifying before this Committee tn 1971, Secretary of State WtlUam P. Rogera
cited exercises of Presidential warmaklng power "to Ulustrate how the constitutional
system adants Itself to historical circumstances." "War Powers Legislation" hearings
before the Committee on Foreign Relations, U.S. Senate, 92d Congress 1st Session uay 14
197lat 491.
'
' """
'
Refe~rlng to the exeeutlve branch practice of using executive agreements, Stnte Department ~~~~ Adviser Monroe Leigh ~rave such a custom "significant legal weight" :
Practice over the ;vears Is certainly Indicative of a very general acceptance of
the right of the President to nejl()tlate and conclude such agreements. Practice
does not normall;v define a rule of law with any precision, but In the absence of
other more autoritatlve, norms, practice does assume significant legal weight"
LeiO!'h. "Authority of the President to enter Into executive agreements pursuant ·to his
1nidependent constitutional powers," memorandum submitted to Subcommittee on Separat on of Powers, Committee on the Judiciary, U.S. Senate, October 31, 1975.
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5. Security assistance to any country which is en~ged in gross violations of human rights may be terminated or restricted by Congress
by passage of a concurrent resolution (section 111).
.
6. Either House of Congress may reject a proposal by the President
to provide security assistance to Angola (section 112).

Dr. Dale Tahtinen, American Enterprise Institute.
Dr. Alvin Cottrell, Director of Research Center for Strategic and
International Studies, Georgetown University.
Rear Admiral Gene R. .LaRocque, Director, Center for Defense
Information.
June 18, 1975
Senator Edward M. Kennedy (D-Mass.).
December 4,1975
Senator Alan Cranston (D-Ca.).
Senator Edward M. Kennedy (D-Mass.).
Leonard Sussman, Executive Director, Freedom House, New York.
Reverend Paul Wilson, Friends of the Filipino People.
Joseph P. Sternstein, President, Zionist Organization of America,
New York.
Morris J. Amitay, Executive Director, American-Israel Affairs
Committee.
December 5, 1975
Senator Dick Clark (D-Iowa).
Ann H. Cahn, Program for Science and International Affairs, Harvard Univ. ·
Amelia C. Leiss, Center for International Studies, Massachusetts
Institute of Technology.
Philip J. Farley, Brookings Institution.
William G. Chirgotis, Supreme President, American Hellenci Educational Progressive Association.
Eugene T. Rossides, American Hellenic Institute Public Affairs
Committee.
The bill was considered and marked up by the Subcommittee on Foreign Assistance in two public sessions on December 10 and 12, 1975- and
in four executive sessions on December 16, 17, 18 and 19. On December 19 the Subcommittee ·agreed by a voice vote to report the bill
favorably to the full Committee.
The full Committee on Foreign Rela.tions considered the bill in both
open and executive session on January 22, 1976 and again in executive
session on January 29, 1976 when the Committee by a vote of 13 to 1
agreed to report it to the Senate with a favorable recommendation.

CoMMITTEE AcTION

On May 15, 1975, the Presid~nt ~ent a message to C~ngress. transmitting a draft of proposed legislation to authorize foreign assistance
programs for the fiscal years 1976 and 1977, and forth~ transition period July 1 1976, through September 30, 1976. (As submitted by the
President this draft legislation did not include specific requests for
security ~stance programs.) This draf,t was introduced by Senator
Sparkman, Chairman of the Committee, (by request) on May 22,
1975, as S. 1816. The President sent a further message to Congress on October 30,
1975, transmitting specific reql!ests for security assistan~ p~grams,
including a request for ~he ~Iddle East relat~ to. the SI.nai Agreements. This later transmittal mcluded draft legislatiOn whiCh was not
introduced. However, portions of the draft bill were subsequently incorporated in a bill prepared on the initiative of the Subcommittee on
Foreign· Assistance. The bill was subsequently introduced by Senator
Humphrey, the Subcommittee Chairman, asS. 2662 on November 13,
1975. One hearing was held on the bill in executive session on December 16 to hear the testimony of Ambassad?r Ed war~ W. Mu~cahy, ..;\-cting Assistant Secretary of State for Afncan Affairs. Pubhc heanngs
were held on June 17 and 18 on arms sales issues in general and on
November 19 and 21, and December 4 and 5 on S. 2662. The following
witnesses were heard at those hearings:
ADMINISTRATION WITNESSES

June 18, 1975
Lt. Gen. H. M. Fish, Director, Defense Security Assistance Agency,
Department of Defense.
Thomas Stern, Deputy Director of the Bureau of Politico-Military
Affairs, Department of State.
Lee Q. Niemela, Acting Assistance Director for Military and Economic Affairs, U.S. Arms Control and Disarmament Agency.
November 19, 1975
The Honorable Henry A. Kissinger, Secretary of State.
November 21,1975
Robert F. Ellsworth, Assistant Secretary of Defense.
OTHER WrrNESSES

June 17, 1957
Senator Gaylord Nelson (D-Wash.).
Leonard A. Alne, Former Director of Foreign Military Sales. Department of Defense, and Aerospace Consultant, Falls Church, Va.

CosT EsTIMATES
Section 252(a) (1) of the Legislative Reorganization Act of 1972
requires that committee reports on bills and joint resolutions contain:
(A) An estimate made by such committee of the costs which
would be incurred in carrying out such a bill or joint resolution in
the fiscal vear in which it is reported and in each of the five fiscal
years following such fiscal yea,r:
The Committee estimates that the cost of carrying out the provisions
of this bill during fiscal year 1976 will be $3,049,900,000, plus carryover funds. For the interim quarter the Committee authorized the
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appropriation of funds not to exceed one fourth of the amount authorized for the fiscal year 1976.
These authorizations are for one year and the interim quarter only.
In coming months the Committee will review all of ~h~ propms
for the purpose of authorizing funds for FY 1977. It IS 1mpossible.at
this time to estimate the amounts that the Congress may authonze
for foreign assistance for fiscaJ year 1977 or the. next fou~ ~seal years.
However it should be noted that, under the bill, the military grant
a&sistan~ program and military missions abroad will be reduced substantially by October 1, 1977, thus eliminating.a major el~I?-t of the
costs for carrying out the programs for which appropnat10ns are
authorized in this bill.

300,000 is expected.to be available from recoupments, reimbursements,
and reappropriations. This would permit a total program, including
administrative expenses, of $241,200,000 in fiscal year 1976.
The 47 percent reduction proposed by the Committee is consistent
with the Committee's recommendation elsewhere in the bill to terminate the grant military assistance pro~m as such. at the end· of
1977. The COmmittee bill establishes speCific country allocations fur
the first time, another reflection of Committee's desire to move toward
the objective of phasing out the worldwide program and, thereafter,
authorizing programs only on a country by country basis.
The Committee, based on a careful examination of each country
program request, recommends specific allocations for seven countries
totalling $204,000,000 and an additional $5,200,000 to be allocated by
the Executive Branch to as many as twelve other countries as it may
determine. The total number of recipients may not exceed 'twenty. The
following table itemizes the Committee's recommendations:

CoMMI'ITEE VOTEB

Section 190(b) of Title 2 of the United States Code provides in
part:
Each ... committee shall keep a complete record of all committee action. Such record shall include a record of the votes
on any question on which a record vote is demanded. ~he
results of rollcall votes in any meeting of any such standmg
committee of the Senate upon any measure, or any amendment thereto, shall be announced m the committee repo~ on
that measure unless previously announced by the committee,
and such announcement shall include a tabulation of the votes
cast in favor of and the votes cast in opposition to each ~ch
measure and amendment by each member of the committee
who was present at that meeting.
The following is a complete tabulation of all record votes taken
during the Committee's consideraf::ion of S. 2662:
..
1. Subcommittee on Foreign AssiStance: vote on P.rovisions for providing assistance to or for Angola. The Subcommittee voted 7-0 as
follows: Voting aye were Senators Church, McGee, McGovern, Hum·
phrey, Case, Javits and Scott.
2. Vote by the full Committee to report favorably S. 2662: Those
voting aye were Senators Church, Pell, McGee, McGovern, Humphr:ey,
Clark, Biden, Case, Javits, Scott, Percy, Griffin and Sparkman. Votmg
nay was Senator Mansfield.
SECTION-BY-SECTION ANALYSIS

Section 101. Authorization /OT Milita;ry Assistance
.
. This section amends Section 504(a) of the Forei~ ~ssistan~ Act.
It authorizes the appropriation of $180,900,000 for nnhtary assistance
programs and $32,000,000 for administrative and related ~penses for
fiscal year 1976, a reduction of $1~1,600,000 from the Executrye Branch
request of $394,500,000. In addition to the amounts authonzed, $28,-

COUNTRY AllOCATIONS OF GRANT MILITARY ASSISTANCE
[In millions of dollars)
Fiscal year 1976
Grant military assistance (MAP)

Korea......................................

Jordan.....................................

Turkey....................................

Fiscal year

Administration

Committee

81.2

74.0
100.0
75.0

54.0

-20.0. ·

25.0

:~::8

13.0

-11J
-6.4

204.0

-174.0

1975 actualt

68.8

15.7

~~VIE:~~~~=~:::~~~~~~~~~~:~:~:~:~:~~~:::--·--------~~1
Indonesia..................................
13.1

requost jreoommendation

tU

19.4

50.0

K.i

Reduction
from request

-50.0

Ethiopia ...................................._ _ _1_t._7_ _ _ _
u_.7_ _ _ _s_.o_ _ _ _-_s._7

SubtotaL...........................
Chi.na (Taiwan}.............................

239.3
2. 3

378.0
•9

Dominican Republic.........................

.6

2. 2

i~~~~~~~~~~m~~~~~~~~~~~~ll~~~~~l~l~ll-·· -·-·----ift·
!~~~=:!::::~::::::::::::::::::::::::::::
:f

~~rll~f~~~~~~~~~~~~~~t~tt~~t~~m~~~

3;:t

:~1

(5.2)

(-2.5)

J

3J

32.0

-5.1

SubtotaL........................... ------------------~--------.
284.8
422.8
241.2 ............... .
Other countries.............................
• 270. 6 ............................................... .
1975 training ..............................._ _ _2_8._7_._
••_.._.._.._-·_·-----··-·-_·._.-------··-·._;..,_
.._•._••_••_.._.._.._•.
Tolal procram........................
584.1
422.8
241.2 ............... .
Lessfinaneillfl ..............................____-_38_._2_ _ _
-28
__
.a___-_28_.3_._••_••_._••_••_••_..-:-··
Bud~ authority......................
1975 appropriation..........................

a 545.9
394.5
212.9
-181.6
47!i. 0 .............................................. ..

comparaoility with 1976 data.
•
a Includes $74,300,000 in sec. 506(a} contract authority. $3,400,000 In available budget authority rema•ned unobligated
at the end of the fiscal year.
1 Excludes training to provide
2 $254,500,000 for cambodia.
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The specified country allocations may be. increased by not more than
10 percent if deemed necessary by the Presiden~ ~or purpo~s of Chapter 2. Subparagraph (4) states that. the au~J:ontle~ m sections 610(a)
and 614(a) may not be used to provide additional m?reases. The ~oun
try limitations shall not apply to emergency assistance furnished
under Section 506 (a).
. .
Subparagrwph (6) reiterates the provisio.n of ex1~ti~g law regarding the prohibition on use of funds to· furnish sophisticated weapons
th · ·
systems.
. .
· ·
Subparagraph (7) reenacts ~he pr?vision of.extstmg 1aw au or1zmg
.
amounts appropriated to remam available until expen~ed.
Subparagraph (8) dix:ects t~e President to take n~t? account, m
determining future secunty assistance reque~ts, ~he posit~ons taken. by
proposed recipients in international orgaruzatwns on Issues of Im.
portance to United States interests.
Subparagraph (~) states .that the allocation for Turkey does ~ot
supercede the reqmrements m SectiOn 620(x) .of the For~Ign Assistance Act regarding Turkey's eligibility to receive such assistance.
Section 10!3. Special Authority ·
This section amends section 506 of the Foreign Assistance_ Act of
1961, as amended, which is the basic authority for the Presi?ent to
draw on Department of Defense stocks, up to an amount speCified by
Congress each year, to -supplement appropriations.available for gra~t
military assistance. Prior to 1973 sectiOn 506 reqmred that the President find that use of the drawdown authority was "vital" to the United
States and, as a consequence, the authority had not be,en used for many
years. In 1973 Congress amended the law to reqmre only that t~e
President find that providing military aid through this deVIce ~as "t?t
the security interests of the United States," a far less demandi_ng cnterion. This ·change was made for the express P"!lrpose .of allowmg t~e
drawdown authority to be used to provide additiOnal aid to Cambodia,
and it was used only for that purpose during fiscal year 1974 and fiscal
year 1975.
The Senate has voted to repeal this provision for each of the last
two years, only to have the proposal reje~ted in conferenc~.
The provision approved by the Committee amends sectiOn 506(a)
to authorize the President·to draw up to $75,000,00~.each fisc!l-1 year
in Department of Defense stocks for emergency n.nl~tary assistance,
subject to advance approval through the appropnatwn process and
only under the following conditions:
.
(1) That the determination ~o draw from J?efense. stocks IS
reported in advance to Congress m accordance with sectwn 652 of
the Foreign Assistance Act;
.
.
(2) That an unforeseen emer{lency exists which .reqmr~ Immediate military assistance to a foreign country or mternatwnal
organization ;

( 3) That a failqre to respond immediately to that emergency
will result in serious harm to vital United States security interests; and
( 4) That the emergency requirement cannot be met by any
other means.
·
All drawdowns of Defense stocks or services are subject to subsequent reimbursement from military assistance appropriations.
The President must keep the Congress fully and currently informed
of all defense articles and defense services ordered under the authority
of this provision.
Section 103. Ineligibility
Section 103 establishes a procedure under which either the President or the Congress could terminate grant military assistance when
that countrv has violated provisions of military assistance agreements entered i~to under the Foreign Assistan~e Act. The section ~ls_o
sets forth criter1a and procedures for restorat10n of a country's eligibility for assistance.
The section amends section 505(d) of the Foreign Assistance Act.
Under the new paragraph (2) of 505(d) grant assistance would be
terminated if the President so notifies the Congress in writing or if
the Congress makes such a determination by concurrent resolution.
The new paragraph (1) provides that grant military assista~ce and
deliveries of assistance shall be terminated to any country whiCh uses
defense articles or defense services furnished under the Act or any
predecessor act, in substantial violation (either in terms of quantities,
or in terms of the gravity of the consequences regardless of quantities
involved) of the provision of any agreements entered into pursuant
to any of these Acts, (A) by using the articles or services for a purpose not authorized under section 502, or (B) by transferring the
articles to, or permitting any use of any of the articles by, anyone not
an officer, employee, or agent of the recipient country without the consent of the President, or (C) by failing to maintain the security of
the articles.
The new paragraph (3) to be added to 505(d) sets forth a procedure for restoration of assistance to a country. It provides that assistance to a country will remain terminated until the President determines that the violation has ceased and that the country concerned has
given assurances satisfactory to the President that the violation will
not recur. These requirements are similar to the provisions of section
3 (d) of the Foreign Military Sales Act relative to resumption of sales
following a suspension.
Use of section 614(a) waiver authority is limited so as to prevent new grants of assistance to a country determined to be ineligible under this section. Under paragraph ( 4) of the revised Section
505 (d), the waiver authority could be used only to permit delivery of
items previously ordered if the President determined that delivery
of such pipeline items was important to the national security.
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Section 104. Prohibition Against Discrimination.
.
Section 104: sponsored by Senators Case, Humphrey, ~nd J avits, adds
a new subsection (g) to section 505 of the Foreign 4-ssistance A~t.
Paragraph (1) states that the policy of.the Umted Stat~ Is that
no grant military assistance should be furmshed to any foreign co:untry, the laws, regulations, official polic~es, or govern~e~tal_pra_ctiCes
of which prevent any United States natlonal.from partwrpatmg ill the
furnishing of defen~ .articles. or defe~s~ serviCes under this chapter on
the basis of race, rehg10n, natiOnal ongm, or sex. .
. .
.
·Paragraph (2) pr~wides tha:t no agen~y performillg mihtary.a~sist
ance :functions shall, ill employmg or a.ss1gn1ng pe~onnel to J?art1c1pate
in the per:forrr).ance of any such functiOI!- whether I.n.the Umted .States
or abroad take into account the exclusiOnary poliCies or practices of
any forei~, .g?vernm~nt whe;re. such policies or practices are based
upon race, rehg10n, national ongm, or sex.
.
It also requires that each contract entered mto by any agency. for
the performance of any military assistance funct~on shall col!-tam a
provision to the effect that no person, partnership, corporation, ?r
other entity per:f'?rm~ng functions pursua~t .to tha;t contract, shall, m
employing or ass1gmng personnel to partiCIPate ill the performance
of any such function whether in t_h~ United St~tes or abroad, t~ke
into account the exclusionary poliCies or practices of any formgn
government where those policies or practices are based upon race,
religion. national origin, or sex.
.
Paragraph ( 3) provides that the President shall _Promptly transn:.nt
reports to the Spe~~;ker of the H?use of R~presentahv~s and the ChairII)an of the Committee on Forei!U!; Relatwns _concernmg any tran~ac
tion in which an:v person of the Umt~d.States ~s prevel!-t~ by a foreign
government on the basis of race, rehgt'?n, national ongi~ or sex from
participating in the furnishing of assistance under. th1s chapter, or
education and training under chapter 5 to any f~rmgn country. The
report shall include a description of the facts and CI:cumstances of any
discrimination, the response on the part of the U~Ited S~ates an~ the
result of such response, if any. The intent of this reqmrement It to
establish, in effect, a pe:formanc~ test. . . . .
.
Paragraph ( 4:) provides that If the discrimillatio!!- by a foreign government reported pursuant to paragraph (3) contmues so that such
person would be prevented :fro~ particip~ting in the. furnishiJ?-g. of
.such military assistance transactiOn or military educatiOn '?r trammg
transaction under the provisions of this Act,, t~en the Pres.Ident shall
immediately terminate such assistance ~r trammg tr~n~actwn.
.
For the purpose of this section an assistance or trammg transac~IOn
means, in the case of an isolated order for the grant of defens~ articles
or defense services
a training ass~gnl?e~t, t_he order or. assignment
concerned. However, m the case of discnmmatwn frustratmg t~e P.articipation by a U.S. person in a broader program of 3; ~ontmumg
nature, such as organizing MAP materi~l support or trammg for an
entire unit of the armed forces of a foreign country, then the affected
program would have to be discontinued.
A comparable provision, applicable to f!lilitary sales and export
licenses, is contained in section .205 of the bill.

m:
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Section 105-Stockpiling of Defense Articles for Foreign Countries
Section 514 of the Foreign Assistance Act prohibits use of Department of Defense funds to create new, or to maintain and store existing
stockpiles of defense articles or war reserve materiel if such articles
and materiel are set aside or in any way intended for future use by any
foreign country. It also prohibits transfer of such stockpiles to a foreign country, additions to such stockpiles or creation of new stockpiles,
unless the value of such transfer, addition, or new stockpile, is charged
against funds authorized in security assistance legislation.
This section was enacted during the Indochina War when the Congress learned that DOD was using stockpiles to provide military
assistance outside of identified accounts and that they were requesting
money outside of MAP channels to create new stockpiles.
This section removes the prohibitions in existing law relating to use
of DOD funds to store and maintain existing stockpiles. It also removes the requirement that the value of additions to existing stockpiles
or new stockpiles be charged against funds authorized in foreign
assistance legislation.
Subsection (a) states that no stockpiled article may be made available to any foreign country unless such transfer is authorized in foreign assistance legislation and the value of the transfer charged against
funds authorized in such legislation.
Subsection (b) limits in each fiscal year the value of new stockpiles
or additions to existing stockpiles located in foreign countries, other
than for NATO purposes, to an amount specified in security assistance
legislation for that fiscal year. The bill, by not including a value for
fiscal year 1976, prohibits activities pursuant to this subsection in 1976.
It is the intent of the Committee that no activities take place during
the period July 1, 1976 to September 30, 1976.
Subsection (c) states that, except in NATO countries, no stockpile
may be located outside the boundariE>.s of a U. S. military base or a
base used primarily by the United States.
Subsection (d) states that no defense articles transferred from a
stockpile to a foregn country may be considered an excess defense
article for purposes of determining its value.
Seoticn 106..l1filitary1 Assista1we Advi~my Groups and Missions
The purpose of this section is to require the termination by October 1, 1977 of all U.S. military missions and similar groups abroad
which are not specifically authorized by country, subsequent to the
enactment of this bill.
For a number of veA,rs the Committee has attempted to reduce the
number and size of U.S. military missions and groups abroad. There
are, for !'xample, militarv missions to seven countries in Western
Europe where grant aid programs were terminated years ago. There
are now 44 military missions and groups abroad. In addition, personnel are attached to the office o£ the U.S. defense attache in 8 countries
to handle security a.ssista.nce matters. Data concerning the number of
personnel assigned to those organizations and the costs to the U.S.
Gov~:>.rnment involved are shown on the tables below:
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AUTHORIZED PERSONNEL STRENGTHS IN MAAG, MISSION AND EQUIVALENT ORGANIZATIONS
MAAG, missions and
equivalent
organizations

Actual, fiscal year
1974
Mili· Civil·
tary
ian

Local

East Asia and Pacific:
Australia............
China (Taiwan) •• ____
Indonesia___________
Japan______________
Khmer Republic______

3 ------·------·
166
27
25
45
4
20
7
5
5
77 ------·-··---·

Philippines__________
SinC!Iporel __ ------Thailand ..•• =-------

SO
9
6
1 ----·-·------258
3
4

~:~===============
3~~ 6} ---~~~Malaysia 1_________________________
---- __ _
Regional totaL ____ 1, 019

Near East and South
Asliad:_
n Ja_______________

116

188

Proposedi ~scal

9

Actua1, t31 year
1
Mili· Civil·
tary
ian Local
3 -------------46
4
11
55
6
22
7
5
5
82 -----··

159
15
4!

COSTS OF MAAG AND SIMILAR ORGANIZATIONS, FISCAL YEAR 19761

year Proposedi ~~cal year

9

Mili· Civil·
tary
ian Local
3 -------------43
5
12
55
6
22
7
5
5

[In thousands of dollars)

Mili· Civil·
tary
ian Local

Country

MAP funds

81.5
552.7
476.6
2, 018.2
516.3
1, 630.6
964.4
2, 727.9
839.5
217.2
232.3
342.9
480.0
456.9
35.9
402.0
259.7
3, 421.8
818.6
271.3
3, 344.1
244.5
95.2
69.7
1, 304.4
122.4
1, 309.0
578.2
4, 333.0
236.0
16.6
165.0
1, 317.2
18.9
4, 363.6
1, 633.8
1, 548.5
2, 945.8
867.8
1, 006.7
119.0
234.0
313.3
492.6
764.8 '
507.0
24.1
580.2
422.8
693.5
163.0
761.2
1, 327.1

3 -------·----43
5
12
55
6
22
7
5
5

5 -----------·-----------------------------

41
53
155
44
so 155
44
so
7 ·-- ---------------------------------------------

---·-g-··-·-s-

1 --------------

3~

-----g--···-s-

1 ·-------------

3~ ·----9·-----6
1 -------------

169

5

8

166

7

8

166

7

8

583

77

110

470

76

103

470

76

103

1
s
4
1
5
4
1
5
4
5
16
39
191
18
39
191
18
39
191
18
39
~~~ail(============ ~ _______ 4
9
1
s 10
1
s
10
1
s
Kuwait
MoroccO=====~======----if ____ T ____ T
189 ----T-----6199 -------------2
6
199 ------------2
6
Pakistan____________
5
5
10
8 ---·--6
9 ------7
14~
1~
SaT u~i_Arabia________ 13~
~
1~
1':
1g
1
9
3
uniSia •••.•...• ----· _ __::__---,.:__~-::-::---:-:---:::---:::::---:;:---:::---:::---;;:---:;;
Regional totaL.---·=;;;36;;;8=~28~~7;,3=;;388~=;,26~~7,;,3=,;,399~==25==7=5==399===25==7=5
Europe:
Aust1ia1____________
2 -------------~ ----T·----52 -------------2 ------------Bellux._____________
7
1
6
7
1
6
7
1
5
7
1
5
Denmark____________
7
1
6
7
1
6
7
1
6
6
1
6
69
France______________
7
2
7
226
51
6
1
6
Germany____________
26
7
9
22
5
9
22
5
9
Greece______________
46
9
27
46
11
92
276
29
7
16
29
7
16
11
2
6
11
2
6
ItalY---------------11
2
3
6
8
1
5
Netherlands_________
8 ------6
8 ------8
1
5
Norway_____________
6
1
5
6
1
5
6
1
5
6
1
5
11
3
7
11
3
7
PortugaL.._________
11
3
~
~
1
1
1
29
8
19
29
8
19
Spain_______________
38
15
146
28
86
Turkey_____________ 146
28
86
113
22
58
113
22
58
United Kingdom 1•• -------------------------------------------2
1 ------2
1 -----4

19

f

f

l\

Regional totaL....
Africa:
Ethiopia ••.••.. ______
Liberia _____ -- _____ .•
NiJerial ____________
Zaue. _______ ------Regional totaL ____

315

69

80
5
16 ------1
1
20 ------117
6

181
33
5
1
6
45

Latin America:
Argentina •---------29
1
7
Bolivia •------------29
2
8
Brazil'_____________
40
6
26
Chile,._____________
15 ------6
Colombia•---------24'
1
6
Costa Rica•--------4 ------1
Dominican Republic..
11 ------3
~f~~1~!iiiir-,-_==== ==: =-- -- io-:: ===: =-----3Guatemala •--------19 ------4
Honduras•---------11 ------3
Mexicol____________
1 -------------Nicaragua•---------17 ------3
Panama•-----------9
1
1
Paraguay• ---------15 ------3
Peru________________
7 ------3
Uruguay•----------13 _______
5
36
1
4
Venezuela•---------86

j

62

79
4
12 ------1
1
10 ------102
27
1
29
2
40
6
15 ------24
1
2 ------8 ------6

-----z-

f

1

10 ------19 ------11 -------

182
33
3
1
3
40
9
8
26
6

6
1
3
3
3
4

3
1 -------------3
9
1
1
14 ------3
7 ------3
13 ------5

253

46
4
9 ------1
1
10 ------66
27
29
31
2
15 ------22
1
2 ------8 ------8
1

1

15

31 ------283
12

14
7
13
30
267

9

142

253

53

142

28
3
1
3

46

4

28

9 ------1
1

3
1
3

35

66

35

27
1
29
2
31
2
15 -------

8
14

9
8

14

6
6
1
2

3
3
4
3
-------------------3
1
1
------3
------4
------5
------4

10 ------15 ------11 -------

17 -------

4
91

53

10 -------

9

6
22
1
6
2 -------21
8 ------8
1
3
10 ------3
15 ------4
11 ------3
1 -------· ----15 ------3
9
1
1
14 ------3
4
7 ------13 ------5
30 ------4

8
79
267
8
79
Regional totaL ____ =:=~=~~=:'~=:='~==;;;;;=~~~:;;==~=~~~~==c~=~
Worldwide totaL .. 2,109
231
573 1, 659
182
496 1, 455
167
434 1, 455
167
434
290

12
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:

I Defense Attache Office augmentation for security assistance.
. .
• Funds for administrative expenses are provided from Military Department appropnat1ons..
. .
• The strengths of these MAAG's are under review with the objective of further reducmg th11r personnel authonzat1ons
during fiscal year 1976.
J
Source: Department of Defense.

DOD funds

TotaL_ •• ----.-----.---.--.-----------.--- •• ··-----·-

14,170.2

48,669.3

Total cost
81.5
552.7
476.6
3, 379.9
516.3
1, 630.6
1, 858.0
3, 277.2
839.5
497.0
490.7
878.1
824.7
456.9
121.9
402.0
489.9
4,417.0
1, 160.2
530.2
4, 835.0
746.5
95.2
84.1
1, 697.8
337.2
2, 440.7
578.2
6,542.4
337.1
25.2
410.8
1, 911.6
24.7
5,158.6
1, 633.8
1, 548.5
2, 945.8
867.8

1,~~:~

4,20. 5
313.3
492.6
764.8
507.0
24.1
580.2
422.8
693.5
304.8
761.2
1, 327.1
62,839.5

t Costs to the United States for operating the MAAG's will be reduced by approximately $4,500,000 in contributed currency paid by the host countries directly to the U.S. Treasury.
Note: Figures in the table do not take into account the goods, servicesL and facilities made available by the host Govern·
ment. The host country contribution for this support is estimated to be ~12,100,000 in fiScal year 1976.

Section 106 amends section 515 of the Foreign Assistance Act to
require the termination by October 1, 1977 of all military missions
and groups whose continuation is not specifically authorized by Congress. The new paragraph ( 1) of subsection (b) requires after September 30, 1977, no military assistance advisory w.oups, military
mission, or other organization of United States military personnel
performing similar military advisory functions under the Act may
operate in any foreign country unless specifically authorized by the
Congress.
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Paragraph ( 2) provides that the President may assign to those coun •
tries in which military missions are terminated after the date of enact~
ment of the hill not more than three members of the Armed Forces
of the United States to the Chief of ~ch United States Diplomatic
Mission to perform such functions as such Chief of Mission de~r
mines.necessary· for security assistance purposes. Funds made available for grant assistance (including ~r~ining) may be use;<I to pay the
salaries, allowances, and other admmistrat1ve expenses mcurTed for
such personnel.
As a first step in the implementation of the new policy the bill requires that the number of military missions be reduced to not more
than 34 and the total of U.S. personnel, military and civilian, assigned
to those organizations reduced to .not p10re than 1,~qo by J u~e .so, 1976.
This will bring about the termmat10n of 10 m1htary miSSions and
reduce the number of authorized personnel by 222.
Section 107. Authority to Furnish Grant Military Assistance
Section 107 adds a new section 516 to the Foreign Assistance Act
which is designed to phase out the major elements oft.he grant m~l~tary
assistance program by th~ eJ}d of FY 1977.. ~o new grant m1h~ary
assistance, other than for limited types of trammg, could be provided
after September 30, 1977, unless specifically authorized by Congress
on a country-by-country basis.
·
Subsection (a) of the new section 516 provides that except to the
extent that the Congress may, subsequent to the enactment of this
bill authorize the furnishing of military assistance to specified countri~ in specified amountslthe general military grant assistance .authorities m the Foreign ssistance Act may no longer be exermsed
after September 30, 1977. However, those authorities shall remain
available until September 30, 1980, to the extent necessary to carry
out obligations incurred prior to September 30, 1977.
The new subsection (h) provides needed authority to use funds for
the closing out of existing military grant a~istance pr?grams, including payment of th~ costs of.packing, crati~g, handling, and transportin~ defense articles furnished under this chapter. and of rela~
administrative costs· and for costs incurred under section '503 (c) With
respect to defense articles on loan to countries no longer eligible under
section 504(a) for military assistance.
Section 108. InternatifYfWl, Military Education and Training
This section adds to part II of the Act a new chapter 5, providing
specific authority for a program of international military education
and traini.ng.
.
. .
. .
.
It provides spemfie authorization for ~r:tmmg programs prev:<?usly
carried out under the general authorities govermng the military
assistance program.
.
The new section 541 authorizes the President to provide military
education on such terms and conditions as he shall determine and
describes the kind of activities that oon be engaged in under this chap-
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ter. These activities include attendance by foreign milit-ary personnel
and related civilians at U.S. and foreign military facilities for education or training purposes. This includes international military educational facilities such as those under NATO auspices. Also permitted
is attendance by such foreign personnel at pertinent courses of instruction at non-military public and private educational and resoo,rch
institutions. In addition, observation and orientation visits by foreign
military ·and related civilian pers01mel would be permitted ·under this
chapter.
On and after June 30, 1976, no training may be conducted outside
the United States unless the President has reported and justified the
training to the Speaker of the House of Representatives and the Committee on Foreign Relations of the Senate.
The new sectiOn 542 authorizes the appropriation of $25,000,000 for
fiscal year 1976 to carry out the training program, a reduction of
$5,000,000 in the President's budget request.
The new section 543 states the purposes of the education and training program. Education and training activities conducted under the
new chapter are to be designed to encourage effective and mutually
beneficial relationships and increased understanding between the
United States and foreign countries, in furtherance of the goals of
international peace and security; and to improve the ability of participating foreign countries to utilize their resources, including defense
articles and defense services obtained by them from the United States,
with maximum effectiveness.
Subsection (b) states that no training may be provided under the
chapter which is directly associated with the operation of major
weapons systems of United States origin which, at the time the training would be provided, the country involved neither owns, nor is programed to receive through grant assistance, nor has ordered under
section 21 or section 22 of the Arms Export Control Act.
Subsection (b) makes a number of conforming amendments to the
Foreign Assistance Act to reflect the addition of a separate chapter
for training.
Subsection (c) provides that, except as may be exl?ressly provided
to the contrary in this Act, all terminations, authorizations, regulations, orders, contracts, agreements, and other actions issued, undertaken, or entered into under authority of any provision of law
amended or repealed by this section shall continue in full force and
effect until modified, revokl:-4, or superseded bv appropriate authority.
Subsection (d) states that funds made a vallable pursuant to other
provisions of law for foreign military educa;tional and training activities shall remain available for obligation and expenditure for their
· original purposes in accordance with the provisions of law originally
applicable to those purposes.
Forty-five countries have been programmed by the Executive
Branch to receive grants for military training in fiscal year 1976 as
shown on the table below :
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Section 109. Speeial Authorities.

FOREIGN MILITARY TRAINING PROGRAM
[In thousands of dollars)
Fiscal yearActuall974t

Actuall975• Proposed 1976 Proposed 191T

m

~~~~

f:J~~;;;=~~~~~:::::::::::::::::::::::::::::::::

1,663

Khmer Republic••.. ----------------------------Korea......... --------------------------------Laos

5, 318
1, 521
·----------

m

~

~

2, 784
2, 000
700
3, 220 ----------------------~r
2, 700
•283

··soo

l·

----······3oo···--------·ioo

rf~~1~:i~~~~~~~m~~~~~~~~~~~~~~~~tttt~~~tt_--_-__..::..l::ft:___~.-=~: l____________- =-~·- =~ =~=- - - - - - - -; - :-;-~:; ;~
1

Regional totaL •.. _•••.....•••• __ ••••••••••.. ··==~11;:,;•3;;;53~=~12;;•0;;63~==8,;;00=(1===2=,1=00

This section repeals subsections (b) and (c) of section 614 of the
Foreign Assist~nce Act. Subsection (b) is obsolete and subsection (c)
contams discretionary spending authority, without public accountabil·
ity, which is not appropriate or desirable public pohcy.

Section JilO. Annual Foreign Sales Report
Section 110 amends section 657 of the Forei~n Assistance Act which
requires an annual report to Congress on formgn assistance data. The
purposes of the amendments are to insure that the annual report presents a complete picture of all U.S. arms transfers to foreign countries and that all such data is available to Congress in an unclassified
form. Under existing practice the portions concerning military exports to nations in the Middle East have been submitted on a classified
basis. Under the new provision all information required under the
section must be submitted in an unclassified form.

Section 111. Human Rights

Regional totaL .. ___ ••••.••••.....••••.•••••• -~=~3;;•7,;47~=="'2;;•5=24===4,=40=0====7=00

AfriC:itliopia.._____________________________________
Ghana.........................................

7~~

832
45

~r.::r.-18::::::::::::::::::::::::::::::::::::::::

32.

---99·--------

89

m
965
100

3~
135
45

~=r:!~::::.-.-.~::::::::::::::::::::::::::::::::
3~
~
~
1l8
Regional rosts ••• --- ••••••••••••• -•••••• _•••• ------~45_ _ _ _43_._--_------·-=--·-=··::-·-------··_·-_--_--::··=··
Regional totaL ••..........•..•••.•... _...•. ··==;;_1;;•4;;;06~=~1,;;344====2,=500====7=00

Latin America:

496

Ar~~~8a_-_-_-:::: :::::::::::::::::::::::: :::::::::

463
693
1, g..~
491

BraziL ••• ----- ••• ----------------------------Chile...•••• ----------------------------------Colombia •...•••••... ------.------------------Dominican Republic ....... ------------------- •• -

100

667
901

~~
516

400

505
414

28

8~

109

661

390
313
852

401
731

920
720
1, 120

170
130
240

---------·7so···--------·2oo
670
970
840
430
200
840
100
840

130
100
150
100
25
150
30
170

416

190
375

~0

940
520

750

190
160
390

350 ----------------------------

~=~~~~r'c~~·_-_-_::::::::::::::::::::::::::::::

a. ~j~

Worldwide totaL ••••. -··--·--···------------

28,590

~

11.:

2,900
100

28,705

90,000

7, 000

9,

·==~~~~==~~~~

1 Training included in MAP total. Shown here for purposes of comparability.
Source: Department of Oatense.

This section revises Section 502B of the Foreign Assistance Act.
The Committee feels strongly that human rights considerations should
be a key factor in determining both the recipients and levels of security assistance. While the Committee recognizes that the United States
has other national interests that are served by such assistance, it believes that where proposed recipient is a gross violator of human
rights, the burden of proof is on those who wish to provide the assistance, not those who want to terminate it.
Subsection (a) ( 1) states that it is the policy of the United States
that security assistance not be provided to any country the government
of which engages in a consistent pattern of gross violations of human
rights, except in accordance with provisions stated in this section.
Subsection (a) (2) specifies that a principal goal of U.S. foreign
policy shall be to promote the increased observance of internationally
recognized human rights. In furtherance of this policy subsection (a)
(3) directs the President to formulate and conduct international
security assistance programs so as to accomplish that objective. This
subsection also directs that such programs be conducted in a manner
which does not identify the U.S. Government with gross violations
of human rights, including those enumerated in this subsection.
The new subsection (b) requires that the Director of the Office o:f
Human Ri~hts in the Department of State (a new position created by
subsection (b) ( 1) of this section) transmit a :full report on the human
rights practices of each proposed recipient of security assistance as
part o:f the Congressional presentation materials each year. The Director shall take into account findings o:f international and regional organizations, and the extent of cooperation given such organizations in
their investigations, in preparing the report.
The first such report shall be submitted in conjunction with the
fiscal yea.r 1977 security assistance request or, in the event such requests are submitted 'prior to the enactment of this legislation,
promptly following its enactment.
Subsection (c) ( 1) requires that the Secretary of State, upon request of the Senate or House of Representatives, or of the Committee

30
on Foreign Relations of the Senate or the Committee on International
Relrutions of the House, transmit a statement within thirty days after
receipt of such request setting forth:
A detailed description of the human rights practices of the
recipient
The steps taken by the United States (1) to discourage practices inimical to human rights and (2) to call attention to and to
disassociate any assistance provided from such practices
Whether, notwithstanding such practices, assistance should be
continued because it is in the national interest and the reasons
therefor.
Subparagraph (2) provides that a resolution to request a report
under subparagraph (1) shall be considered in accordance with the
expedited procedures outlined in Section 301 (b) of the bill.
Subparagraph ( 3) states that if a report requested pursuant to
Subparagraph ( 1) is not transmitted within thirty days of this request, no security assistance shall be delivered to that country for the
remainder of the fiscal year.
Subparagraph ( 4) provides that Congress would have thirty days
of continuous session, as defined in Section 301 (b) ('l) of the bill,
after receipt of a requested report to (1) disapprove the report or (2)
terminate or restrict the provision of assistance to such country by concurrent resolution. Restrictions short of termination may be directed
against particular kinds of assistance and may also limit the amount
of financial support provided by the United States to such country.
Any such resolution shall be considered in accordance with the provisions of Section 301.
Subsection (b) (1) establishes in the State Department an Office of
Human Rights, the Director to be appointed by the President and
subject to Senate confirmation.
Subsection (b) (2) outlines the responsibilities of the Directorcontinuous review of all foreign assistance programs for the purpose
of:
Gathering detailed information on the observance of human
rights by each recipient of security assistance; preparing the
annual presentation to Congress required by Subsection (b) nnd
reports requested under Subsection (c).
Determining whether such assistance is being furnished in
compliance with this section and Section 116 of the Foreign Assistance Act.
Making recommendations to the President, the Secretary of
State, and the Administrator for the correction of any deficiencies
in compliance.
The Committee anticipates that in exercising his role with respect
to the administration of Section 116 of the Foreign Assistance Act of
1961 (which prohibits furnishing development assistance to countries
that engage in a consistent pattern of !JTOSS violations of human rights
unless the assistance directly benefits needy people), the Director
will review prom-ams designed by AID, the Departments of State
11.nd DefenRe and other agencies in order to ensure that assistance in
fact benefits needy people and that it does not contribute in the support of repressive practices or result in the identification of the U.S.
Government with such practices.
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Subsection (b) (3} provides that prior to the establishment of

th~ Offi~e of Human Rig?ts, any report or statement required by

this section shall be submitted by the Secretary of State.
Section 11'2. Assistance to Turkey
This sec~ion, an amendment originally introduced by Senator Eagleton, permits government cash sales to Turkey as the President may
deter.f!!i.n~ .to be necessary to enable Turkey to fulfill her defense responsibilities as a member of NATO, provided that Turkey observes
t~e ceasefire on Cyprus, does not increase its forces or civilian po:pulation o_n Cyprus a_nd does not t!-'ansf~r to Cyp~s lJ.S. supplied military
supplies and eqmpment. Presidential determmatwns under the section
shall be reported to Congress and shall include certain specified
information.
. With r~gard to such .cash sales, the Committee notes that prospective Turkish purchases m FY 1976 and the transition quarter as estimated in Congressional presentation documents, are not exp~cted to
exceed a level of approximately $125 million.
Elsewhere in the bill the Committee has authorized $25 000 000 in
grant military assistance for Turkey subject to the restricti~ns ~f section 620(x) of the Foreign Assistance Act. Credits can also be extended when the conditions in that provision are fulfilled.
Section 113. Angola
':!'his s~~ti_on. ad~s a new secti~n 665 ~ the Foreign Assistance Act
entitled LimitatiOn on Certam Assistance to and Activities in
Angola".
Subsection (a) expresses the sense of Congress that:
The Angolan people should decide their own future without
military interference;
S.upports efforts by the Organization for African Unity to
achieve a settlement and calls upon all countries to cease giving
military aid;
A disengagement by foreign countries would reaffirm detente
and that
'
The President should seek an agreement to end hostilities.
~ub~ection (b) ( 1) prohibits any convert or overt assistance, directly
~r md~rectly, m, to, for, or on behalf of Angola unless such assistance
IS specifically authorized under the Foreign Assistance Act.
S.ubparagrap~ (2} of. subsec~ion (b) invites the President, if he
desires to provide ~cunty assistance to Angola, to transmit to the
Congr~s an uncla~sified report describing the foreign policy interests
reqmnng. such assistance, .and the amounts an.d typ~s of past and proposed ~Istance..Such assistance may be furnished m accordance with
the. Foreign Ass~st:tnce ~ct after the end of the first thirty days in
w~IC? Congress. Is m .sessiOn after transmission ~f such report unless,
Withm th.at penod, mt.her House of Congress disapproves the assistance by s1mp~e resolution .. Any such resolution shall be considered in
accordanc~ With the expedited procedures of section 301 (b) of this bi1l.
Subsecti~n (c) r~uires that the President transmit a report to the
Congress ~thm thirty .d.ays afte~ enactmen~ ?f. this secti~n describing
.< 1) the nnhtary and military 8SSlstance activities of foreign countries
m Ang~la .and ( 2) the steps he has taken to seek agreement among
the parties mvolved to end hostilities.
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Subsection (d) defines "security assistance" for purposes of this
section.
·
·
h 't
Subsection (e) prohibits use of the section 614(a) waiver aut Ori Y
with regard to this section.
TITLE II-ARMS EXPORT CONTROLS

Seation ~1. Oharnge in Title and Restriction on OomrrneroitilSales
.Subsection (a) changes the title of what is now the Foreign Milita~y
Sales Act to the Arms Export Control Act to reflect the changes m
policy encompassed in this bill, designed to emphasize greater control
.
over the U.S. a.rms exports.
Subsection (b) makes an important change in a. statement of pohcy
in the current Foreign Military Sales Act. The last paragraph of
section 1 of that Act now states that:
In order to reduce the role of the United States Gov~rn
ment in the furnishing of .defense _!lrticles and. def~nse services
to foreign countries and mternatwnal orgamzatwns, and. return such transa.ctions to commercial channels, the U:~;uted
States Government shall reduce its sales, credit sales, and
guaranties of such articles, and defense services as soon as,
and to the maximum extent, practicable.
Subsection (b) amends that provisio~ to make an e~ception}o t~is
general policy statement for sales of maJor defense ~mpment. Ma)or
defense equipment" is defined in section 208 of the bill (the new sectl.on
21(e)(3) of the Arms Export Control Act) as"... a defense equ~p
ment or weapons systems have a total research and development Illvestment for hardware of $50,000,000 or more, or ~ total
estimated production cost both recurring and nonrecurrmg, of
$200 000 000 or more." This definition is sufficiently broad to encompass' all types of significant items of military. equipment. After
the enactment of this bill the U.S. government w~ll, by. ~aw, ~the
prime procurement source for the purchase ?f maJor miht.ary Items
by foreign countries. No commercial ex~ort hcense maY. be Issued for
the shipment to a foreign country of maJ.or def~n~ eqmpme~t valued
at $25,000,000 or more. The purpose of this restricti?n IS to br:ng. about
strengthened foreign policy control over exports ohtems of significant
military hardware.
·
Section£~. Statement of Policy
Section 202 adds a new statement of policy to section 1 of the newly
designated Arms Export Control Act.
.
.
The provision ~ta~es that it shall be the .Pohcy o~ the Umted States
to exert leadership m the worl~ commumt:y t? brmg about arrangements for reducing the internatiOnal trade m Implements of war and
to lessen the danger of outbreak of regional conflict and the burd~ns
of armaments United States programs for or procedures govermng
the export, sal~, and gra11;t o~ arms and munitio~. to fore~gn countries
and international or~mzatwns shall be admmtstered m a manner
which will carry out this policy.
.
It also states the sense of the Congress that the President sho:nld
seek to initiate multilateral discussions for the purpose of reachmg
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agreements among the principal arms suppliers and arms purchasers
and other countries with respect to the control of the international
trade in armaments. It also expresses the sense of Congress that the
President should work actively with all nations to check and control
the international sale and distribution of conventional weapons of
death and destruction and to encourage regional arms control arrangements. In furtherance of this policy, the President is required to undertake a concerted effort to convene an international conference of major
arms-supplying and arms-purchasing nations which shall consider
measures to limit conventional arms transfers in the interest of international peace and stability. The President must report to the
Congress not later than June 30, 1976, and as may be appropriate
thereafter,_ on the steps taken to carry out this provision. The policy
provision m S. 2662 as introduced, relating to international conventional arms control agreements, was amended by the Committee to
incorporate suggestions made by Senators Culver, Mondale, and
Kennedy.
·
While supporting the concept of a conference of major arms-supplying nations, the Committee wishes to emphasize $at there is much
this country can do through bilateral relations with other armssupplying states in attempts to restrain the transfer of conventional
arms. The Committee on Foreign Relations believes that the spiral of
conventional arms sales by our own country, the Soviet Union and
others must be turned around. Our relationships with other supplier
countries should be continually. reviewed in light of this problem.
Section '203. Transfer of Defense Services
This section, an a.mendment sponsored by Senators Case and Nelson,
amends section 3(a)(2) of the Foreign Military Sales Act, effective
July 1, 1976, to require that a country which purchases defense articles
and defense services from the United States, either on a governmentto-government basis or through commerCial channels, must have
agreed in advance, among other conditions, not to permit the use of
any defense service or training for purposes other than those for
which the service or training was provided without United States
consent. Under existing law the restrictions on prior consent for transfers by a purchasing country to third countries, or for uses other than
t.hose originally stipulated, applies only to defense articles. This
change will make the requirement for prior consent applicable to
defense services, including training, as well.
This provision is related to section 206 of the bill concerning the
ineligibility of a country which violates agreements, such as those
involved here, for further credits or guarantees for purchases of U.S.
military equipment or services.
Section f!04. Approval for Tranafer of Defense A1•tielea and Services
This section, an amendment sponsored by Senators Case and Nelson,
sets forth additional restrictions relating to U.S. approval of requests
by foreign countries for permission to transfer certam equipment, and
training related to that equipment, which was granted or sold by the
United States.
The section adds a new subsection (e) to section 3 of the Act which
states that the President may not give his consent under section 3(a)
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( 2) or under the third sentence of subsection (a) to a transfer. of
defense articles having a value. of $2f?,OOO,OOO or mor~. or any ~a.Jor
defense equipment, as define~ m sectiOn 208 of the bill, or trammg
related to such articles or eqUipment sold under the.Act, and he may
not give his consent to such a transfer under sectiOn 505 (a) (~) or
505(a) {4) of the Foreign Assistance Act of 1961 unless the President
submits to the Speaker of the House of Represen~ativ~s an4 the Committee on Foreign Relations of the Senate a certificatiOn with respect
tQ the P.roposed tra!lSfe.r containi~g (1) the name of the country or
int~rnatmnal orgamzatlon proposmg to make such transfer, (2) a
description of _the article_, ~quipmen~, ?~ training proposed to be tr~ns
ferred includmg the ongmal acqUisitiOn cost of the defense article,
(3} the name of the proposed recipient, (4) thtJ reasons for the proposed transfer, and (5) the date on which the transfer is proposed
to be made.
Congress may reject the proposed transfer by passag!" of a concurrent resolution within 30 calendar days after the P~s1dent has. submitted the required data to the Congress. However, If the .Pres1d~nt
states in the certification to Co~gress that !l'n ~mergency e:nsts w~ICh
requires the transfer in the national secunty mterests of the Umted
States he may give immediate consent to the requested transfer.
The' new subsection 3 (f) requires that, if the Pr~sident receives any
information that a transfer of any def~nse arti?le J;tas be~n made
without his consent he shall report that mformat1on Immediately to
the Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate.
·
. The new subsection 3 (g) specifies that any resolution of disapproval
introduced pursuant to the new provision shal! be co'!-sidered in accor~
ance with the expedited procedure set forth m section 301 (b) of th1s
bill.
.
M"l"
Subsection (b) makes technical changes in the Foreign IItary
Sales Act and the Foreign Assistance Act to reflect the new change m
policy concerning approval of transfers.

Section ~05. Prohibiti()1UJ Agaitnat Discrimination

Section 205, an amendment sponsored by Se'!-ators Case, Hu~phrey,
and Javits, is a companion provision to section ~04 of the bill ~nd
applies to military sales, government and commerCial, whereas sectiOn
104 applies to the military grunt assistance program.
.
It adds a ne\V section 5 to the Foreign Military Sales Act by addmg
new anti-discrimination provisions.
Subsection (a) stat.es the policy of the United States to be that no
sales should be made, credits (including participations in credits_) or
guarantees extended to any foreign couptry, the l~ws, regulations,
official policies, or ~overnment~l. pr';tch~s of wh~ch. prevent anY
United States national from participatmg m the fu~mshmg of d~f~nse
articles or defense services under the Act on the basis of race, rehg1on,
na,tional origin, or sex.
.
.
Subsection (b) provides ~hat no ~e?CY performmg fm;c~wns
under the Act shall, in employmg or assignmg personnel .to nartlc1pate
in the performance of any function whether ~n. the Umte~ States or
abroad, take into account the exclusionary policies or practices of any

foreign government where such policies or practices are based upon
race, religion, national origin, or sex.
It also requir.es that each contract entered into by any ageency for
t~e. performance of any ~unction under the Act shall contain a provu;~on to the ef!ect that ~o person, partnership, corporation, or other
entity performmg functiOns pursuant to such contract, shall, in em·ploymg or assi~tnng perso~el to pa~icipate in the performance of
any such functiOn whether 111 the Umted States or abroad, take into
account the exclusion!l':r;Y polic~es
practices of any foreign gov~rn
me'!-t whe~ ~uch policies or practiCes are based upon race, religiOn,
national or1gm, or sex.
Subsection (c) states that the President shall promptly transmit reports to the Speaker of the House of Representatives and the Chairman _of the C?mmi~tee on For~ign Relations of the Senate concerning
any mstance m whiCh any Umted States person (as defined in section
· 7701 (a) ( 30) of the Internal Revenue Code of 1954) is prevented by a
foreign govern.p1~nt ?n tJ:e basis of race,· religion, national origin, or
sex, fro'P participatmg m the performance of any sale or licensed
transactiOn under ~he Act. The report shall include (1) a description
of the facts and circumstances of any such discrimination, (2) the
response thereto on the part of the United States, and (3) the result
of that response, if any.
Subsection (d) provides that, if the discrimination by a foreign government reported pursuant to subsection (c) continues so that that
person "!ould be prevented from participating in the performance of
any or license transaction under the provisions of the Act on account
of race, religion, national origin,. or sex of the person or, in the case of
a partner:ship, corporation, or other entity, ?f any officer, employee,
agent, director, or owner of that partnership, corporation, or other
entity, thell the President shall inmlediately cancel the sale or suspend
the license as the case may be.
·

o::

Section ~6./neligibiUty
Section 206 is a companion provision to section 103 which relates to
the military grant assistance program. It revises subsection (c) of the
Foreign Military Sales Act and repeals subsection (d) of that Act.
The new paragraph (c)(1) provides that no credits (including
particip9:tions in cred~ts), may be issued nor guarantees extended for
any foreign country If that country uses defense articles or defense
services furnished under this Act, or any predecessor Act in substant.ial violation (either in terms of quantities, or in ter~s of the
grav~t:y of the consequences regardless of quantities involved) of the
provision of any agreements entered into pursuant to any of those acts
(A) by using defen~ articles or services for a purpose not authorizeAi,
or (B) by transferrmg defense articles to, or permitting any use of de~ense articles b:y, anyone not an officer, employee, or agent of the recipIent C?un~ry without the conse;n.t of the President, or (C) by failing
to mamtam the security of those articles or services.
.
Paragraph (2) sta;tes that no credits or guarantees may be issued
or e~ended, as provided by paragrap·h (1) of this subsection if the
President so determines and so states in writing to the Congr~s or if
the Congress so determines by concurrent resolution.
'
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A country shall remain ineligible until such time as the President
determines that such violation has ceased an~ the country co~cer~ed
has given assurances ~latisfactory to the President that the v10lat10n
will not recur.
.
Subsection (b) of section 206 repeals subsection 3 (d) of the Foreign
Mi:litary Sales Act.
Section207. Use of Civilian Contract Personnel
Section 207 amends section 4 of the Act by adding at the .e!ld a
requirement designed to minimize the invol veme!lt abro~d. of m1htary
or civilian personnel of the U.S. g?vernmen~ ·~P; prov1dmg defense
services to foreign countries. It reqmres tha~ c1v1han ~ontract personnel be used to the maximum extent possible, consistent with the
purposes of the Act, to perform defense services in a foreign country.
Section. ~08. Sales from Stocks
Section 208 amends section 21 of the Foreign Milit~ry Sales Act,
which authorizes the sale to foreign c01mtries of the services of Depart.
.
ment of Defense and U.S. military stocks.
The sale of defense services is limited to those speCified m paragraph (2) of subsection (a), which are:
.
.
(1) packing, crating, hand.ling, and transportation services related
.
. .
to defense articles sold pursuant to the Act;
.(~) the repair and rehabilitation of defense articles of Umted States
or1gm;
( 3) the sale of technical data ;
( 4 )'the launching of satellites;
. ( 5) military education and training;
( 6) research and development ;
.
. .
(7) architectural,_ engineerin.g and cons~ruction supervision;
(8) technical adVIce, evaluatiOn and assis~ance; and
(9) studies and surveys of purchaser reqmrements.
.
.
The Committee has also added a new quarterly reportmg req~urement for the sale of defense services. This will provide the C?mm1ttee
with information useful in considering further changes relative to the
sale of defense services.
. Paragraph (1) of the new subsection (a) requires pa~ment ~o~
articles or serviCes sold from Defense stocks on the followmg basis .
(A) In the case of a defe~se article n?t inte~ded to be repla?ed
at the time the agreement 1s entered mto with the purchasmg
country, not less than the actual value;
(B) In the case of a de~ense artic~e intended ~o be replaced
at the time the agreement IS entered mto, the estimated cost. of
replacement of the article, including the contract. or production
costs less any depreciation in the value of the a~Icle; or
(C) In the case of the sale of a defen~ ~rvice, the ~ull cost
to the United States Government of furmshmg ~he serVIce..
Payment must be made in advance or; if the President determi!les
it to be 'in the national interest, upon deliver:r of the d_efense !trtiCle
or rendering of the defense serviCe, ex;cept m except~o.nal mrc~m·
stances as authorized by the new subsection .(d) an add1tional periOd
for payment is permitted. ·
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Under subsection (d), if the President determine.<;; it to be in the
national interest, billings for sales made under letters of offer issued
under section 21 after the enactment of the subsection may be dated
and issued upon delivery of the defense article or rendering of the
defense service and shall be due and pavable upon receipt thereof by
the purchasing country or international organization. Interest must
be charged on any net amount due and payable which is not paid
within sixty days after the date of the billing. The rate of interest
charged shall be a rate equivalent to the current average yield on
short-term marketable securities of the United States as of the last
day of the month preceding the billing and shall be computed from
the date of billing. The President may extend the sixty-day period to
one hundred and twenty days if he determines that emergency requirements of the purchaser :for acquisition of the military items exceed the
ready availability to the purchaser of funds sufficient to pay the United
States in full for them within the sixty-day period and submits that
determination to the Congress together with a special emergency
request for the authorization and appropriation of additional funds to
finance the purchases under the Act.
The new subsection (c) prohibits personnel performing defense
services sold under the Act from performing any duties of a combatant
nature, including any duties related to training, advising, or otherwise
providing assistance regarding combat activities, outside the United
StateE: in connection with the performance of defense services.
The new subsection (e) is designed to insure that all government-togovernment sales shall include a fair share of all indirect costs so that
there are no longer any elements of subsidy in the program, except as
authorized in paragraph (e) 2 and subsection (g). After September 30,
1976, letters of offer for the sale-of defense articles or for the sale of
defense services that are issued pursuant to section 21 or section 22 of
the Act shall include appropriate charges for (A) administrative
Services, calculated on an average percentage basis to recover the full
estimated costs of administration of sales made under the Act to all
purchasers of articles and services; (B) any use of plant and production equipment in connection with those defense articles; and (C)
a proportionate amount of any nonrecurring costs of research, development, and production of major defense eqmpment, as defined in paragraph (3) of subsection (e).
. Under paragraph (2) the President may reduce or waive the charge
or ~harges which would otherwise be considered appropriate under subparagraphs (1) (B) and (1) (C) for particular sales that would, if
made, Significantly advance United States Government interests in
North Atlantic Treaty Organization standardization, or foreign procurement in the United States under corporation arrangements.
Paragraph (3) defines "major defense equipment" as a defense
equipment or weapons system having a total research and development investment for hardware of $50,000,000 or more, or a total estimated production cost, both recurring and nonrecurring, of
$200,000,000 or more.
The new subsection (f) requires that any contracts entered into
between the United States and a foreign country under the authority
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of section 21 or section 22 of the Act shall be prepar~d. in a ~anner
·which will permit them to be made available for pubhc msp.ectwn, to
the fullest extent possible consistent. wi~h ~he nat~onal ~ur1ty of the
United States. A basic purpose of th1s bill Is t? ~rmg out mto the othn
more data concerning U.S. arms transfer pohcies and programs.
e
Committee intends for the term "national securi~y" to be ~arrowly
construed for this purpose. Executive Branc~ offi<;:Ials, when ~n ~oubt
in particular situations should always keep m mmd the basic mtent
of this bill to bring abodt greater public exposure ~farms sal~s matters.
The new subsection (g) provides that in car~ymg out sectwn. 814. of
Public Law 94-106, relating to No~h Atlantic Tr~ty Orgamzatwn
standardization programs, the Pre~nde;nt may enter mto North Atlantic Treaty Organization standard1~at10n agreeme~ts for the. c~per
ative furnishing of training on a bilateral or mult1late171l ba~:ns, If the
financial principles of such agreements are based o.n reciprocity. Such
agreements shall include rei_mb~rsement for al~ q1rect. costs but may
exclude reimbursement for md1rect costs, admm1strat1ve surcharges,
and costs of billeting of trainees (except .to the extent that members
of the United States Armed Forces occupymg comparable accommodations are charged for such accommodations by the United States).
Each agreement shall be transmitted promptly to the Speake~ o; the
House of Representatives. and the. Committee on Appropnatwns,
Armed Services, and Foreign Relatwns of the Senate.
Section tg()9. Sales from Stocks Affeatip,g United States Oomhat
Reaili'MBs
. Section 209 amends section 21 of the Act concerning the sale of defense articles and allowable services that would have an adverse effect
on the combat readiness of the U.S. armed forces.
.
.
The section requires that the sale of defense articles and .services
which could have a significant effect on the combat readmess. ~f
the Armed Forces of the United States be kept to an absc;>lute mmlmum. In the event such a sale is contemplated, t~e President shall
transmit to the Speaker of the House o! Represe'!tatlves and the Committee on Armed Services and Foreign Relations of the Senate a
written statement giving a complete explanation about any P~P?salto
sell any defense articles or services if the sale could have a s1gn1ficant
adverse affect on the combat readiness of the Armed Forces of the
United States. Each statement shall be uncl~ssifi~d e:x:cept.to the extent
that public disclosure of any i~m of reqmre~ m:formatwn would be
clearly detrimental to the secur1ty of the Umted States. Any necessarily classified information shall be confined to a supple~ental report.
Each statement shall set forth (A) the country or mternat10nal
organization to which the sale is pro~osed to be made; (B) .the amount
of the proposed sale; (C) a description of the d~fe~se art1cle o_r services proposed to be provided; (D) a full descnptwn of the ImP,act
which the proposed sale will have on the Armed For~s of tJ:e Umted
States; and (E) a justification for the proposed sa~e, mcludmg a ~r
tification that the sale is important to the secunty of the Umted
States.
'd
Subparagraph (2) of the new subsection 21(d) provi es a procedure for Congress to stop deliveries under any agreemen~ or contract which has been reported to Congress pursuant to the reqmrements
of subsection 21 (d).
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No delivery may be made unless the certification required to be transmitted is in effect. The certification shall take effect on the date the
certification has been transmitted to Congress and shall remain in
effect for not to exceed one year unless, before the end of the first period
of thirty calendar days of continuous session of Congress after the
date on which the certification is transmitted, Congress adopts a concurrent resolution suspending the certification. Any resolution which
is introduced to stop deliveries shall be considered in accordance with
the expedited procedures set forth in section 301 (b) of this bill.
Section '210. Procurement for Oash Sales
Section 210 amends section 22 of the Foreign Military Sales Act,
which authorizes the U.S. government to procure defense articles and
defense services from private industry on behalf of foreign governments or international organizations.
Subsection (a) adds a provision at the end of section 22 (a) of the
Act which reqmres that interest be charged on any net amount by
which any purchasing country or international organization is in
arrears under all of its outstanding unliquidated dependable undertakings to finance its procurements, considered collectively. The rate
of interest charged shall be a rate not less than the current average
yield on short-term marketable securities of the United States as of the
last day of the month preceding the net arrearage and shall be computed from the date of net arrearage.
The billings and collecting activities for foreign military sales
within the Department of Defense are accomplished by various procedures within each of the military departments. It is the Committee's
desire that the Department of Defense take immediate action to improve and centralize the management and control of billing and
collecting of foreign military sales. It is imperative that interests be
c.aJ<:ulated on all net arrearages and the country concerned be promptly
notified.
Subsection (b) rewrites section 22 (b) of the Act to specify that the
President may, if he determines it to be in the national interest, issue
letters of offer under this section which provide for billing upon delivery of the defense article or rendering of the defense service and
for payment within one hundred and twenty days after the date of
billing. This authority may be exercised, however, only if the President also determines that the emergency requirements of the country
for acquisition of the defense articles and services exceed the ready
availability to the country of funds sufficient to make payments on a
dependable undertaking basis and submits both determinations to the
Congress together with a special emergency request for authorization
and appropriation of additional funds to finance such purchases under
the Act. The purpose of this provision is to insure that the granting of
120 days for payment after billing is used only in genuine emergency
casest such as in the resupply of Israel during the 1973 Middle East
confhct.
Section 1!11. Authorizations
Subsections (a) and (b) amend section 31 of the Foreign Military
Sales Act (FMSA) to authorize the appropriation of $1,014,500,000
for fiscal year 1976 and to establish a ceiling of $2,324,700,000 on the
aggregate amount of credits that may be extended and principal
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amount of loans that may be guaranteed for that year. The Executive
Branch requested $1,065,000,000 to finance a total progr~m ?f
$2 374 700 000. The Committee has reduced the aggregate c~edit ceiling by oniy $50 000 000 to facilitate .the shift from grant assistance to
credit and finally t~ cash sales. The bill stipulates that not less than
$1,500,000,000 of the aggregate ceiling shall be available only for
Israel.
FOREIGN MILITARY SALES CREDIT PROGRAM
(In thousands of dollars]
Fiscal yearActual1974

Country
East Asia and Pacific:
fhJna (~aiwan>---------------------------------

6 ~·

Proposed by
Executive
Branch 1976

Actual1975
80, 000
5, 000

~g

00

1

8 000

~~; ~oo __________ '___ _
5

~ ri~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~-.:.-: : - : : - .: - .: ~ ~J: : ~ : : -__~_:.:i~_~r-~ _t!_:_~ -u~= -= -= -= ~=~ -·= =~
__

Regional totaL--------------------------------=~1;;;;47;,:,5~33~=;;17,;;0,,;,700~=~2;;,98;;,,2=00===9~,=500

Near East and South Asia:
IsraeL---------------------------------------- 12,482,664
Jordan _____ --------------------------------------------------

2

300,000
30, 000

~~r~~~~~== ==== == ==== == == :::::::::::::::::::::--------f ~~~--------if~~-

3

1, 500,000
75,000
5,000
30,000
15,000

------------------------------------------------------------------

Regional totaL ____________________________ ----=;;;2;,:,488;;;;;,;,1;;;64~=;,34,;;9,;,00;,;,0==1~,6=25"=,0=00=_-=--=--=--=--=-=---

Euro&~.iece_________________________________________

52, 500
7865,' oooooo
113too, ~~
46, ooo
TurkeY-----------------------------------------_ _.::75::,0::00::___~-=-=-:----::-::-'=--------------:-::---=--Regional totaL _____________________________ ---=~1;;;;27~,5;::;00~=;;16;;;;1,~00;;0===:::2;,;,40;;,,0;,;,00===46~,0=00

~~=
Ethiopia _______________________ ----------------11,000
Kenya-------------------------------------------------------

25, 000

~; ~~g

~~~~:~a::=======================================-------Tsoo-

3, 5oo

10, 000 -------------2, ~~g
19, ooo --------------

::::::::::::::

~~~----~--~~~----

RegionaltotaL--------------------------------==~14;:,;,5;:;;00~=,;3;;;;5,~30;;0==;,;31;;,,5;,;,00=--=--=--=--=-=--=---

Latin~~~~!~~~~:::::::::::::::::::::::::::::::::::::
B ·1

2~;51,743
~

3~;60,000
~~g

3~; g~~ ::::::::::::::

60,000 --------------

g~~~:n=~~=p=j~~~~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ =======~~·=~~ =:::::::::=~~:-------is; ooo- ==============

~~r~E:!~~~~ ~ ~~ ~~~~ ~~ ~~ ~~ ~~~~~~~~~~~~~~~~ ~~ ~~ ~; ; ; ; ; ;~;-------- ~~-

r

M ·

~t: r~

:::::::

!:5, 000
~~ ==-------------=== == =======

~l:m--mm-:\\_\-_~:_m\_m-_:\_::::::::;~~=_:-:_:-~:~: :~m~~~::::\:=\::~
Regional totaL-------------------------------

118,243

134,300

Worldwide total (TOA>-------------------------

2, 895,940

850,300

180,000 -------------2, 374,700

55,500

1 Includes $1,500,000,000 of nonreimbursable financing pursuant to the Emergency Security Assistance Act of 1973

(P~?~~~u~~~ lloJ1~.ooo of nonreimbursabl~ financing pursuantto sec. 31(b) of the Foreign Military Sales Act, as amended
by the Foreign Assistance Act of 1974 (Public Law 93-559, dated Dec. 30, 1974).
a $750,000,000 to be nonreimbursable financing

Subsection (c) ( 1) adds a new subsection (d) to Section 31 of the
FMSA providing that credit funds shall be obligated to finance purchases by Israel either by the extension of direct credits without regard
to the limitations in Sectio;n 23, or by the issuance of credit guaranties.
Repayment of up to one-half of purchases so financed is to be forgiven
and the remainder to be provided with a repayment period of not less
th1;m ~0 years following a grace period of ten years on repayment of
pnncipal.
Subsection (c) ( 1) also adds a new Subsection (e) to Sootion 31 of
the FMSA establishing ·a ceiling of $100,000,000 on the aggregate
acquisition cost of excess defense articles that can 'be provided on a
grant or sales basis to foreign countries in any fiscal year beginning
in 1977.
Subsection (c) (2) repeals, effective July 1, 1976, those subsections
of Section 8 of the Foreign Military Sales Act of 1971 that are superseded by enactment of the new provision on excess defense articles.
Funds in the suspense ·account referred to in Subsection ('It) of such
section on July 1, 1976 are to be transferred to the general fund of the
Treasury.
Section ~1~. Annual Estimate and Justification for Soles Prog1'U/111,
Under this section the President js reouired to transmit to the Congress, as a part of the presentation materi·als for foreign assistance
programs proposed for the fiscal year 1977, and for each year thereafter, an undassi·fied report which sets forth( 1) An estimate of the amount of sales proposed to be made to
each country under sections 21 and 22 of the Act, including a
detailed explanation of the foreign policy and national security
considerations involved in sales to each oountry;
( 2) An estimate of the amount of credits ·and guaranties expected to be extended to each country;
( 3) A list of all findings which are in effect on the date of such
transmission made by the President pursuant to section 3(a) (1)
of this Act, together with •a full 'and complete justification for
ea<"h such finding, ex:plaining how sales to each country with
J"espect to which that finding has been made will strengthen the
security of the United States and promote world peace; and
(4) An arms control impact statement for each country including (A) an ·analysis of the relationship between expected sales
to each country and arms control efforts relating to th~~ country;
and (B) the Impact of the expected sales on the stabnlty of the
region that includes the purchasing country.
Subsection (b) amends section 634 (d) of the Foreign Assistance
A?t. to reflect the new requirement for •a separate justification for
military sales.
Section ~13. Reports on Commercial and Governmental Military
Emports
Section 213 revises and expands section 36 of the Foreign Military
Sales Act.
The n':'w su:~ction (a) revises the requirement for quarterly reports
on certam m1htary sales data to make the report more oomplete and
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to require that all information included be unclawified except for lim-

interests of the United States. Under existing law only proposals to
sell articles or services totaling $25,000,000 or more must be submitted.
The revised provision requires that, in addition to nil proposals rotJaling $25,000,000 or more, all proposals to sell major defense equipment,
regardless of sales price, must he submitted to Congress. Additional
information must also be submitted for ~all proposed sales and the
period within which Congress is ;allowed to reject the proposal is
lengthened from twenty to thirty calendar dnys. All information to
be submitted shall be on an unclassified basis except thnt in extraordinary situations, where public disclosure of the dollar amount ·and the
number of ~articles offered would be clearly detrimental to United
States security, this type of data may be classified.
Advance notice to Congress of proposals to issue export licenses :for
major defense equipment or ·articles or services totaling $25,000,000
or more which are sold through commerci·al channels is required by
the new subsection 36 (c). And similar notice must ·be given to Congress of the proposed approval of oommercial agreements which involve the manufacture abroad of any significant defense article in a
non-NATO country under the new subsection 36(d). The Secretary
of State is assigned the responsibility for submission of all ·advance
notices to Congress, in keeping with the hill's objective to strengthen
the role of the Department of State over arms transfer policy matters.
The new subsection 36(b) (1) provides that in the case of any letter
of offer to sell any defense articles or services under the Act :for
$25,000,000 or more, or any major defense equipment as to be defined
in section 21 (e) ( 3) of the revised Act, before a letter o:f offer is issued,
the Secretary of State shall submit to the Speaker of the House of
Representatives and to the chairman of the Committee on Foreign
Relations of the Senate a numbered certification with respect to the
offer to sell containing the information specified in clauses ( i) through
(iv) in subsection (a) together with (A) a brief description of the
eapabilities of any defense article, (B) an estimate of the number of
officers and employees of the United States and civilian contract personnel expected to be needed in the country to carry out the contract,
(C) the name of each contractor expected to provide the defense artiele or defense service to be sold (if known on the date of transmittal
of such report), and (D) an analysis of the arms eontrol impact
pertinent to the offer to sell. The certification shall be unclassified,
except that the information specified in clause ii of subsection (a) may
be classified if the public disclosure thereof would be elearly detrimental to the security o.f the United States. The letter o:f offer shall
not be issued if the Congress, not later than thirty calendar days after
receiving a certification, adopts a concurrent resolution stating that
it objects to the certification, unless the Secretary of State in his certification states that an emergency exists which requires the sale in the
national security interests of the United States.
·
Any resolution of disapproval shall be considered in accordance
with the expedited procedures set forth in section 301 of the bill.
The new subsection 36 (c) sets forth similar requirements for submission of data on certain proposed commercial export licenses, other
than for licenses for shipments pursuant to government-to-government
sales. In the case of an application by a person for a license for the
export of any major defense equipment, as defined in section 21(e)
( 3) of the revised Act, or of defense articles or defense services,

ited data, the public disclosure of which would be clearly detriment·al
to the security of the United States.
Under the new provision the President must transmit to the Speaker
of the House of Representatives and to the chairman of the Commi·ttee
on Foreign Relations of the Senate not more t!Jhan thirty days ·after
the end of each quarter ·an unclassified report (except that any material which was transmitted in classified form under subsection (b) (1)
of the revised section 36 may be contained in a classified addendum)
cbntaining(1) A listing of all letters of offer to sell any defense articles or
services under the Act, if the offer has not been accepted or canceled;
(2) A cumulative listing of all letters of offer to sell that have been
accepted during the fiscal year in which the quarterly report is
submitted;
(3) The cumulative dollar amounts, by foreign country and international organizati.on, of sales credit agreements and guaranty agreements made before the submission of the quarterly report and during
the fiscal year in which the report is submitted;
(4) A cumul'ative statement with respoot to all licenses issued during the fiscal year for the commercial export of defense articles and
· defense services in excess of $100,000, which shall set forth( A) The items to be e~ported under the license;
(B) The quantity of each item to be furnished; and
(C) The name and address of the ultimate user of each item ;
( 5) Projections of the doHar -amounts, 'by foreign country 'and interJ1ational organization, government-to-government cash S"Rles expected
to be made, credits to be extended, and guaranty 'agreements to be made
in the quarter of the fiscal year immeditately following the quarter :for
which the report is submitted;
(6) A projection with respect to all cash sales expected to be made
and credits expected to be extended to each country and organiz·ation
for the remainder of the fiscal year in which ·the report is transmitted ;
(7) An estimate of the number of officers and employees of the Government and United States civilian contract personnel present in each
country '!lit the end of that quarter for assignments in implementation
of sales and commercial exports under the Act; and
(8) An analysis and description of the services being performed by
officers and employees of the United States under section 21(a) (1) of
this Act, including the number of personnel so employed.
For each letter of offer to sell on a government-to-government basis
under paragraphs ( 1) and ( 2) , the report shall specify ( i) the foreign
country or international organization to which the defense -article or
service is offered; ( ii) the dollar amount of the offer to sell and the
number o:f defense ·articles to be sold under paragraph (1) or of the
completed sale under paragraph (2); (iii) a brief description of the
defense article or service offered; and (iv) the United States Armed
Force or other agency which is making the offer to sell.
The new subsection 36 (b) revises and expands on the provision in
existing law requiring advance reports to Congress on certain proposals to sell military articles or services on 'a government-to- government basis. Congress may now reject a proposal within twenty calendar
days by passage of a concurrent resolution unless the President states
that an emergency exists and that the sale is in the national security
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including technical data relating thereto, valued in excess of
$25,000,000, before issu1ng a license the Secretary of State shall submit to the Speaker of the House of Representatives and to the chairman. of the Committee on Foreign Relations of the Senate an unclassified numbered certification with respect to the application specifying
'(A) the foreign country or international organization to which the
export will be made, (B) the dollar amount of the items to be exported,
(C) a description of the items to be exported, including a description
of their capabilities, (D) an estimate of the total number of United
States personnel expected to be needed in the ,foreign country concerned in connection with the articles or services to be exported, and
(E) an analysis of the arms control impact pertinent to the application. The license shall not be issued if the Congress, within thirty
calendar days after receiving a certification, adopts a concurrent resolution stating that it objects to the certific~tion, unless the President
in his certification states that an emergenc~ exists which requires the
issuance of a license in the national security interests of the United
States. Any resolution of disapproval shall be considered in accordance with the procedures set forth in section 301 of the bill.
The, new subsection (d) requires that in the case of an approval
under section 38 of the Act of a United States commercial technical
assistance or manufacturing licensing agreement for or in a country
not a member of the North Atlantic Treaty Organization which involves the manufacture abroad of any significant defense article on the
U.S., Munitions List, before such approval is given, the Secretary of
State shall submit a certification with respect to the proposed commerc:;ial agreement in a manner similar to the certification under paragraph (1) of the new subsection 36(b) containing comparable
information.
The new subsection 36 (e) is designed to insure that Congress is
given advance notice of proposed government-to-government sales to,
and of the proposed issuance of commercial export licenses for, countries to which no sales were made, or for which no export licenses were
issued, during the preceding calendar year, in view of the fact that
such a step would normally signify a,chwnge in policy by one or both
,
countries.
It requires the Secretary of State to transmit promptly to the
Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate,
( 1) In the case of any letter of offer to sell any defense articles
or services under the Act to any country to which no articles or services were sold during the previous calendar year, a statement with
respect to the initial offer to sell containing the information required
for certifications under subsection (b) ( 1) of the new section 36; or
(2) In the case of an application for a license for the export of defense articles or defense services, including technical data, to or for
the armed forces of a country to which no such items were exported
during the previous calendar year, a statement with respect to the
initial license containing the information specified in subparagraphs
(A) through (D) of subsection (c) (1) of the new section 36.
Data concerning government-to-government sales and commercial
deliveries for fiscal year 1974, fiscal year 1975 and estimates for fiseal
year 1976 are shown in the following table:
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FOREIGN MILITARY SALES AND COMMERCIAL SALES-Cootinued
In thousands of dollars)
Commen:ial sales (defiveries)
Country
Euroru;trla___________________________________________
Belsium__________________________________________
Denmark ... ----------------·····----------------Finland •••••••• --------------------------------··
France .•••••••• --------------------------·------Germany __ •-------------···········-------------Greece'-·---------------------------------------Iceland.----- __ • ___ ------- ___ •• ---- __ • ___ .________
Ireland •••••• ____ -------------------------- __ ----Italy •••• ---------------------·---------··-···--·Luxembourg______________________________________
Netherlands..• -----------------------------------

~~~L:::::::::::::::::::::::::::::::::::::::::

~=:"==========================================
Switzerland••••••••• ------------------------------

Turkey'----------------------·------------------United Kingdom •• --------------------------------Yugoslavia....... ---------------------------------

foreign miUtary sales ordeB (cash and credit)

Actual
Estimatad
Proposed
Proposed
Actual
Actual
Proposed
fiscal year 1974 fiscal year 1975 fiscal year 1976 fiscal year 197T fiscal year 1974 fiscal year 1975 fiscal year 1976

Proposed
fiscal year 197T

6,000
14, 000

2,000
4, 500

428
400
500
100
4, 040
6, 967
12,150
6, 000
7, 000
200
10,712
737,937
4, 462
3, 000
3, 500
900
22,196
367,742
12
400
471
500
100
1
19,351
10,000
12,000
4, 000
22,601
4, 565
61,327
35,000
36,000
9, 000
225,151
291,698
1, 686
2, 000
3, 000_____ •• ____ ----700
17 ••• _____ • ---------_. _____ ••••
•• _______ ---449,995
__ ----.. ___ -----198,575
_---- -222 _------------------------ --------------------··16
21
26,701
25,000
24,000
6, 000
48,643
46,219
1, 081 ---------------··---------------··----·--·-----. 21
25
4,111
5, 000
6, 000
1, 500
18,207
686,387

~:~

3,~

3, 302
17,719
324

2, 000
15,000
1, 000

2~5,134
m

~5, :lllll
000

4,~

l:~

2, 000

500
4, 000
1, 000

1~6, :=
000

~:1, ~
500

15,000
4, 000

5~:1~

~:~

17,788
48,867
6

52.
49,212
68, 964
30,497
257

1~:9, ~~
366

~l

10,~ ___________ ::~

:;;

5,300
1,400
250, 000
62, 500
100, 000
25, 000
300 ---------------100 ---------------15,600
1, 400
600 ---------------45, 000
10, 000
14, 000
4, 500
500 ---------------125, 000
25, 000
1, 000 ---------------40, 000
10, 000
100, 000
25, 000
75, 000
25, 000
5,000
1,300

--------------------------------------------------------------~--

~ooal.aL ... -----------------------------~-~~~1~97~,5~7~9~~~1~~.6~00~~~~142~·~400~~~~D~·~400~~~~~.~~·~48~4~~~3~.~~·~n~6~~~60~7~·~500~~~~200~·~1-00

Africa:

~~Jg~~~-~-::: :::::::::::::::::::::::::::::::::::::

Ghana. ___ • ___ • _____ ---- ________________ -· •• ____ _
Kenya '·- _--·- _--·-- ---···------ -· •• -------------

46
500
500
150
7, 447
~. 018
50, 000
5, 000
2 --- --------·--- --.--- --·· ---- --··. --- •• -·-- ---· ----------------218 - ••• ------------- -· ------------1 --------------·------------------------·-------187
16
200
50
1,986
1,700
2,000
500 ---------···--------·--·-------8,000
2,000

~ru

~~

1.~u

~.~

4,fili~

1,~

~~

~~

1,~ ::::::::::::::::

1,~ ::::::::::::::::

~m

137

~;I~

884846 ::::::--· -· ----- ·-··- •• ------ --·· •• ---- ···--------· ---··· ---- 3i-

---T ooo-----------i;iiiiri·::::::::::::::::________ •••••• __
~b~
i8&
200
---------------407
217
100
~00 ---------------1,115
2~~ -···-- •. --- ----·-- --------- --~ _::: :::::::::::::
j9oi

~rn

187
1 173
• 193
357
4,

~

~

200

~

200 ---------------·
200 -------·-------2, 000
500

2
•~

~gg

~

-----------·----

~~~ ··------·-s;ooo·----------fooo.::::::::::::~:

42
411
385
1, 878
12

iiS

14, 100
920
27,025
29,038

40,000
3,000
45,000

259
3
14,822
319

ts: ooo

965

468
84

282
71
153

571
258

37
23,593
8,208
33,540

~.ooo

10,000
300
1 000
2,500
1,i88
3,~

~·~
'600
500

27,500
3,000
35,000

10,000
11::=
7, 500
2,500
100
250
4,000
700
500
50
1, 000
30
500
500
150
100
7,000
1,000
8,000

Re~~al~t~-----------------------------------~~~~D~,;46~4~~~~2;Z,~6;~~~~-22~.~~~~~-74,~3~~~~~U~2~,36~7~~~~~~~~~~~~~~~~
55,860
154,722
222,800

~nada-----------------------------------------~~~7~8~,7~~~~~~60~.~~~~~7~5~000~~~~~~000~~~~1;6;~;~;1~~~~~~~~~~~~~~~
lgij• t~6
100, ~
25, 000
nternational organiutions __ • _·--- •• ---- .... _-· ___ _

1, 210 _______ ---------------·. ·--~ ---- _•• __ ••.• __'__ ___

18, 159

• 5 -----------------------····-----

~rldwWe~L---------------------------------~---4;93;,~87~9~--~~~1~.8~8~5----~7~8~~~11=o~~~193~.~3~60~~~=~~~~.9~2~6--~~~~~~~~~~~~~
9, 510,727
9, 772,205
1,693,605
1 Credit available for FMS and/or commercial sales In fiSCal year 1974 and fiscal year 1975 and
proposed for fiscal year 1976 and fiscal year 197T.

~

Less than $500.

Soun:e: Department of Defense.
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Section ~14. Contributions, Payments and Gifts
Section 214 requires th~ .reporting .of a.greements to ma~e, as well as
the act of making, pohtical eontrt~u~wns, pay~ents m e~cess.. of
$100 000 and gifts of greater than m1mmal value m connectiOn ~1th
the ;ale (or modification of an existing agreement). of .defense articles
or services. The section covers direct as well as mdnect p~yment~l
guarantees access by the State Department to documents of agen~
and "consultants" and others they employ and ensures that funds paid
· will be traceable by requirin~ t.hat such .payments be made. from ~he
U.S. or from he country recmvmg or u~mg the defen~ artiCle ·bemg
· sold. Such contributions, payments or g1fts cannot be mcluded ru:der
a Section 22 contract unless reasonable, allocable, and not obtamed
through improper ~nfluen~:
.
. _
The need for this provisiOn arose from !acts develo~ed <;Iurmg m
vestigations and hearings by the Su~comm1tte~ on Multmatwnal 9orporations of the Committee on Foreign ~elations. The Subcommittee
uncovered contributions payments and gifts that were not only made
directly, but, more fre1u'ently, indirectly, thr~ugh,:'age~~", and "?onsultants" and their employees and through vanous s~e!l. cor~oratwns
frequently established in countrie~ with laws prohibitmg disclosure
of information on corporate operations.
Paragraph (f) (1) (A) requires a report to the. Se~retary of State
of any offer or agreement to make a political contributiOn ?r. payments
in excess of $100 000 or a gift of anything greater than mmrmal value
in connection wi'th the sale (including modification) of an;v: defense
article or service. The Secretary of State shall make all such mformation available to the public.
. . .
.
The requirement that this information be made pubhc IS J'!Ot mtended
to require the publication of business inforinatwn the. disclosur~ of
which could result in interference with contra~tual rela;tions of Umted
States firins. Subject to the Quarterly. reportmg reQUirements of .the
new section 36 (f) (2), such informatiOn can be safe{(Uard~d agamst
nremature disclosure which could be harinful to U,S. busmess. f'he
Secretary of State can promulgate all necessary rules and regulatiOns
relevant.to this seetion.
.
.
Paragraph (f) (l) (B) disallows the inclusion of such cont~1butions,
payments of gifts in any procurement contract under SectiOn 22 of
this act unless it is reasonable, allocable to su.ch contract,. and made to
a person who has not obtained, tried to obtam or held himself out as
being able to obtain a ~le through. improp~r ip.fluence.. "Ill!proper
influence" is defined as mfluence, d1rect or mdirect, which mduces
or tends to induce consideration or action l;>Y any ~mployee or _offi~r,
of a purchasing foreign government or mternatwnal or~amza~wn
with respect to a purchase on any basis othe~ than such consideratiOns
of merit as are involved in comparable Umted States procurements.
Paragraph {:f) (1) (C) prohibits such contributions. payments or
wfts unless made from the United States or from countrieS where the
defense articles or services are sold.
.
.
Paragraph (f) (1) (D) requires that no contnbutwns, payments or
gifts exceeding $200,000 may be made through any person who has
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not reed to maintain, :for at least 5 years, records showing who was
the
mate recipient. The records w!ll be maintained by the person
making the contribution and made available to any U.S. Government
agency as authorized by law:
Paragraph (f) (2) requires that the President include in quarterly
reports on arms transfers specific inforination concerning the contributions, payments and fees.
Paragraph (f) (3) states that the provisions of the subsection shall
take effect 60 days after enactment of this subsection.
Criminal penalties for violation of this provision are set forth in
the new subsection 38 (c) of the Act to be added by section 216 of this
bill. Any person who willfully violates any provision of the subsection or any rule or regulation issued under it, or who willfully, makes
any untrue statement of a material fact or omits to state a material
fact required or needed to make a statement not misleading, shall upon
conviction be fined not more than $100,000 or imprisoned not more
than two years, or both.
The Committee is aware that there is some concern that the requirement for disclosure of agents' fees will put American suppliers at a
competitive disadvantage by revea ·
sensitive information which
their competitors, particularly those in estern Europe, are not forced
to reveal. The Committee expects that Executive Branch officials will
make every effort to obtain the cooperation of other major arms suppliers to require their sellers to disclose similar inforination about
a~ents' fees. The Committee will monitor closely the actions taken by
the Executive Branch in this regard.
Seotion ~15. Report on Sales of Exeess Defense Articles
Section 215 requires a report to the Congres.'l containing inforination necessary to appraise the Executive Branch's policies concerning
the sale of excess defense articles. This report will help to forinulate
statutory guidlines for sale of materials which are excess to the needs
of the U.S. Arined :forces.
Not later than February 28, 1977, the President shall transmit to
the Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate a report regarding all sales made under
the new Arms Export Control Act during the period July 1, 1976,
through December 31, 1976, of excess defense articles to foreign governments and international organizations (except articles sold solely
for scrap). The report shall set forth·
( 1) The number of sales;
(2) The total acquisition costs o:f the articles sold;
.(~) Th.e total gross price paid for the articles exclusive of adrnim.str!ltlve surcha;rges and costs of repairing, rehabilitating, or
mod1fymg such artiCles;
(4) The data set forth under ( 1), (2), and ( 3) totaled separately for sales made at less than 33% per centum of acquisition
cost; and
(5) Th~ estimated total proceeds of sale of articles included under (4) 1f the articles had been sold instead through United
States Government surplus property disposal operations and the
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percentage thereof that would have been paid out of the proceeds
to meet direct expenses incurred in connection with dispositions
pursuant to law.
Section B16. Oontrol of Lwemes With Respect to Ar1n8 Ewports and
/mp()ll't8
Section 216 authorizes, and sets forth requirements for, the control
of exports and imports of all defense articles and defense services. It
replaces section 414 of the Mutual Security Act of 1954, now the basic
authority for control of military related exports and imports. This
brings the statutory controls on all arms exports and imports, government and commercial, under one act, the new Arms Export Control
Act.
In restating former section 414 of the Mutual Security Act of 1954,
which is repealed by this section, the new section 38 of the Arms Export Control Act substitutes the term "defense articles and defense
services" for "arms, ammunition, and implements of war." This change
is merely intended to conform section 38 to the style of the other sections of the Act. It is not intended to alter the scope of items subject
to export control, or the extent qf such control, under the regulations
•
authorized by this bill.
Subsection (a) repeals section 414 of the Mutual Security Act of
1954.

.

Subsection (b) adds a section 38 to the new Arms Export Control
Act. This sectiOn becomes the basic authority for, and sets forth the
new requirements concerning, controls over arms exports and imports.
Subsection (a) of the new section 38 is the basic authority for control of exports and imports of military related materials and services.
Paragraph (1) provides that in furtherance of world peace and the
security and foreign policy of the United States, the President is au-.
thorized to control the import and, through the Secretary of State, the
export of defense articles and defense services, including technical data
relating thereto, and to provide foreign policy guidance to persons of
the United States involved in the export and import of such articles
and services.
The President is authorized to designate those items which shall be
considered as defense articles and defense services. includingtechnical
data relating thereto, for the purposes of controlling exports and imports and to promulgate regulations for the export of those
and services. After June 30, 1976, all such exports to or for the armed
forces of a foreign country shall be subject to all of the restrictions.
applicable to government-to-government sales ~ontained in sections 3
and 4 of what is now the Foreign Military Sales Act. As a matter of
administrative practice, the most important restrictions now applicable to government sales, such as control over transfers to third countries, are already applicable to commercial sales. In delaying the effective date for the statutory requirement until ,July 1, 1976, the Committee expects that all existing controls and restrictions required by
regulation will continue in effect during the interim period. The delay
in the effective date is solely to allow time for administrative action
necessary to making the changeover to the statutory requirements.

Paragraph ( 2) requires that decisions on the issuance of licenses
for the export of articles on the United States munitions list shall be
made in coord~ation with the Director of the United States Arms
Control an~ pisarmament Agency and shall take into account the Director's opm10n as to whether the export of an article will contribute
to an a~ms race, o_r ii;tcrease the possibility of outbreak or escalation
of conflict, or preJUdice the development of bilateral or multilateral
arms control arrangements.
Paragraph (1) ofthe new subsection (b) requires that every person
other than an officer or employee of the United States Government
act~ng in an o~cial c~pacit;y:, who engages in the business of manufac~urmg1 exportm~, or 1mportmg any defense articles or defense services,
mcludmg techmcal data relatmg thereto, designated by the President
under subsection 38 (a) shall register with the Department of State (or
with the ~r~ident in t~e case of importing) and shall pay a fee for
ea.ch. apphcat~on for a hoon~ to export defense articles or services, includmg techn1cal data relatmg thereto, or for approval of the technical
assistance. or manufacturing li~n.se agreement. Fees shall be set at a
rate sufficient to pay for all admm1strative costs for the control of nongovernmental exports of defense articles and services. The Committee is aware that some delay in the implementation of the fee requirement will be necessary for administrative reasons. However the Committee expects that the new system will be in operation by not later
than the beginn~g of fiscal ye!"-r 1977.
As now requn:ed by ex1st.mg la":, regulations shall prohibit the
return to the Umted States for salem the United States (other than
for the Armed Forces of the United States and its allies or for any
State o~ .local law .enforcement agency) of any military firearms or
ammumtwn of Um~d States manufacture furnished to foreign govern.ments by the Umted States under the Act or any other foreign
asSistance or sales program of the United States whether or not enbane~ i.n value or improved in condition in a f~reign country. The
proh~bitwn shall not extend to similar firearms that have been so substantially transformed as to become, in effect, articles of foreign
manufacture.
. Par~~;graph (2). pro~ides that, except as otherwise specifically proVIded lll r~gulatwns Issued under the new subsection 38 (a) (1) no
defense articles or defense ~rvices, inc.luding ~chnical data relating
the~to, ma:y be ex~rted or Impo~ Without a hoonse for such export
or Import, Issued 1n accordance with the Act and regulations issued
~nder the Act, except that no license shall be required for exports or
Imports. made by or for an agency of the United States Government
for official use by a department or agency of the United States Governmel!-t or for carrying out any foreign assistance or sales program
authonzed by law and subject to the control of the Secretary of State
by other means.
uExeeptions. t~ this .requireme!lt may be made by regulation. The
l"Ij~ of ~his IS .to g'l.Ve authority to continue this current exemption
om Icensmg of Items such as obsolete small arms, arms and ammnni-
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tion for personal use, and similar categories now exempt under current International Traffic in Arms Regulations (ITAR).
The new subsection (c) sets forth the criminal penalties fo~ violation of the section and subsection 36(f). Any person who willfully
violates any provisions of this sectio~ or.section 36(f), the new p~vi
sion relative t? agents' ~ees and contr:butlons} or any. rule ?r regu!at10n
issued under either sectwn, or who willfully, m a reg:tstratlon or hcense
application or required report, m3;kes any unt;rne statement of a m!lterial fact or omits to state a matenal fact reqmred to be stated therem
or necessary to make the statements therein not ~islea.ding, shall upon
conviction be fined not more than $100,000 or Impnsoned not more
than two years, or both.
.
.
. .
The new subsection (d) makes the section applicable to and Withm
the Canal Zone.
.
The new subsection (e) specifies that, in carrying out functions under
the section with respect to the export of defense articles and defense
services, the President is authorized to exercise the same powers concerning violations and enforcement which are conferred upon departments, agencies and officials by sections 6 (c), (d), (e), and (f) and 7
(a) and (c) of the Export Adminis~r~tion Act of 196~, as amended,
subject to the same terms and conditions as are applicable to such
powers under that Act. Nothing in the subsection is to be construed
as authorizing the withholding of ipformation :froll? the Congress..
Subsections (c) ~d ( d ~ ?f section 216 of the bill rna.ke techm~a]
changes in the Foretgn Military Sales Act to reflect the substantive
policy changes in preceding subsections.
Seotion 7J17. Cancellation and Suspemiqn of Licemes and Con,~nzut-s
Section 217 adds a new subsection (e) to section 42 of the Act which
requires that all sales contracts and all export licenses be subject to
cancellation or suspension in the national interest.
Under paragraph (1) o~ the new subsection (e) each cont~act
sale entered into under sections 21 and 22 of the Act must provide
the contract may be canceled in whol~ or in part, or its execution
pended, by the United States at any time under unusual or o..;u•up,ou•.ue:
circumstances if the national interest so requires.
Paragraph (2) provides that each export license issued under
tion 38 of the Act shall provide that the license may be revoked,
pended or amended by the Department of State without prior
whenever the Department deems that action to be advisable.
Paragraph (3) provides that each contract a,nd export license
also provide that, in the event o:f the cancellation, revocation
pension, any deliveries not yet made on the date o:f the ..,..,,.•.,.,.......,.v..,
revocation, or suspension may be suspended or tenninated.
Nothing in paragraph (2) or paragraph (3) are to be
as limiting the regulatory authonty of the President under the
Paragraph ( 4) authorizes the appropriation of such sums as may
necessary to refund moneys received from purchasers under cu1un~cu:
of sale entered into under sections 21 and 22 of the Act that are
celed or suspended under this subsection to the extent such
have previously been disbursed to private contractors and

States Government agencies for work in progress, and to pay damages
and costs that accrue from the corresponding cancellation or suspension of the existing procurement contracts or United States Government agency work orders involved.
Section 7J18. Administrative ·Erepemes
. Section 2~8 amends sectio!l 43 of the. Act by adding a new subsectiOn (b) whiCh states the pohcy concernmg payment of administrative
costs for the anns sales and export control program.
Under the new provision, admi~istrative expenses incurred by any
depart.m~nt or agency .of the ~mted Sta~ Government (including
any mtsswn or group) m carrymg out functiOns under this Act which
are prima~ily for the benefit of any fo_reign country or licensee shall
be fully reimbursed from amounts received for sales under sections 21
and 22 a~d from fees for applications for licenses and approvals
under sectiOn 38 of the Act. The purpose of the provision is to make
sales and e~port control operations self-supporting to the m&ximum
extent possible.
·
TITLE ID--GENERAL

Section 301. Erepedited Procedure With Respect to Resolutions of
Approval or Disapproval of Certain Certijlcatiom
Section 301 establishes a proced~re for e~pediting consideration by
~he C_ongre~ of C?ncurrent resolutiOn~ of dtsapproval of certain PresIdential certificatiOns under the Foreign Assistance Act and the new
Arms ExJ?ort Control Act.
SubsectiOn (~) (1) defines continuity of a session of Congress for
purpo~ resolutiOns under the A~t whtch m_ust be acted upon within
a ce~3:m number of d~ys of contu;mou_s sesswn." For purposes of this
prov1s1on the contmm~y of. a sesswn IS broken only by an adjournmen~ of th~ Congress sme die; and the days on which mther House is
not m sesst?n beCause of a~ adjournment of more than three days to
a day certam are excluded m the computation of the period indicated.
Section 302. Oontingenoy Fund
. This section chan~es the headin¥ of Chagter 5 of the Foreign AsSistance Act. from 'Disaster Rehef" to ' Contingency Fund" and
amends Sectwn ~51 of the F?reign Assistance Act by deleting the
refe~nc~ to Secti~n 639-famme and disaster relief. A separate authonzatiOn for this purpose was established in Public Law 94-161
the Interna.tlonal Developll?en~ and Food Assistance Act. This sectio~
al~o authorizes the appropriatiOn of $5,000,000 in 1976 (the 1975 authonzed level) to remain available until expended.
Section 303. Intel'n(J,tional Narcotics Control
Subsect~o!l (a) amends Section 482 of the Foreign Assistance Act
aut~ri~mg. the appropriation of $37,500,000 for fiscal year 1976
B~n~t onzation of $42,500,000 was requested by the Executiv~

_7

ye~e 1 ~7~owindg tables
.

provide a detailed fiscal summary for fiscal
an 1976 and a breakdown by functional activity.
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CONTROL PROGR,\M-DETAILED FISCAl SUMMARY

lin thousands of U.S. dollars)
Actual
lisf:al year
1975
1. Country prosrams:
latin America:

Planned
fiscal year

1976

:::::::::::::::::::::::::::::::::::::::::::::::::::::::
BraziL............................................................

$81

Colombia...........................................................
Costa Rica..........................................................
Ecuador..•....••.•.....•.. ··················•·•·················••·

57
66
432
486
10
15
150
480
25 .•..•.••.••.••

=~:~:::

Chile..............................................................
Paraguay...........................................................
Peru...............................................................

~~='::.-.-.:::::: :::::::::::::::::::::::::::::::::::::::::::::::::::

~

41
552

$19

~

. 110
1,32!

7~ ••••••••••••25

Jamaica............................................................
15,829
7, 362
Mexico•••••.••.•••••••.•• -.-••.••• ---·-------·--·-·-···············---::-:=:----:::-::=
18, 682
10, 609
To!aL ••.••••••••• -••• ·- •• • ·-• • ·•• •• • • • · •• ••• • • ·• • • • •• •• • •• • •.• ···==========
East Asia:
laos•••.•••••••• -- •• -·--···········································

Burma..•.••••.• -- .. ·••••·••·•••••··••••••••••••·•••·•·······••·••·

924 ......•.......
668
13, 950
324
110

~i!~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~---····---~~----------~~:~

2, 850
18, 916
TotaL ••....•...•..••.••.•....••.•.•..•....••.•..•....•..•....••.==~=====

11. International organizations:

CoiiNT r'Rb:or.·~:::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::
0

CENTO................................................................
U.N. lund for drua abuse controL •.••••..••••..•.••••.•..••.•..•.••••.••••

159

50

135 ••• ··----·- •••
5,0007 ···········-·5,000

5, 301
5, 050
Total •••••••••••.• -.--···--····································· •••• ·==;=;;;;:;=====;=;;;:
Ill. Training_..................................................................
4, ~

IV. Troatment and rehabilitation ... -·················································· .....ii6 ·
v. Proaram support and development ••.••••.•••..•.•.••••..•.•• -················==:::=:;:;====:;;;=;::~
32,721
Program total. ••.•••••••••••• -. --•--•----•• -• •••• · ••· • ••• · • •· •• ••· • •• •• · ••
INTERNATIONAL NARCOTIC$ CONTROL PROGRAM BY FUNCTIONAL ACTIVITY

!Dollars in millions)

Fiscal year
1974 actual

Percent of
total

Fiscal

year 1975
estimate

Percent of
total

Fiscal
year 1976
proposed

Subsection 303 (b) amends section 481 of t~e Fore~gn ASiBis<am:'-61
Act relative to the program for control of the mternattonal
traffic.
This provision, sponsored by Senator Ma.nsfi~ld, would . ,.. ,.,.u~~~
U.S. personnel from enga~ng in any police ·actton m any foreign
try with respect to narcotics control efforts.

In adopting this restriction, the Committee seeks to reconcile two
important U.S. interests; motivating foreign governments to cooperate to the fullest degree in stopping drugs from reaching the U.S.
and avoiding excessive U.S. jritervention in the internal affairs of other
nations. The range of actions carried out by U.S. narcotic ·agents overseas covers a wide spectrum-from the innocuous (exchanging information and intelligence) to the clear:Iy objectionable (actions involving the use of foroo a,nd actions involving a,rrest of foreign na,tiona,ls).
It is the Committee's intent that "police action," as used in this provision, is meant to prohibit U.S. na,rcotics agents abroad from en
ing in actions involving the use of force and actions involvi
arrest of foreign nationals-whether unilaterally (acting on their
own} or as members of teams involving ~gents or offi~ials o~ other foreign governments. And more broadly, 1t Is the Committee's mtent that
the Drug Enforcement Administration a,nd Chiefs of U.S. diplomatic
miS~Bions overseas exercise special care to insure that U.S. narcotics
agents overseas not engage in any types of actions in which there is a
reasonable risk of embroiling the U.S. in the internal affairs of other
countries by tending to lead them into situations involving the use
of force or the arrest of foreign nationals.
Paragraph ( 2} of the new subsection (c) requires the President to
make a study of how to intemationalize the current U.S. bilateral program of anti-drug traffic assistance to foreign countries. The drug
traffic problem is an international problem, not one solely of concern
to the United States. The provision calls only for a study and a report.
CongreSIB will_ have complete flexihil_ity to accept, reject, or modify any
recommendatiOns made by the President.
Section !JOfr. Indochina Assi8tarwe
Subsection (a) of section 304 repeals part V of the Act, which
authorized funds for the relief and reconstruction of South Vietnam,
Cambodia and Laos, and also repeals sections 34 through 40 of the
Forei~ AS~Bistance Act of 1974, which set forth certain policies and
prinCiples regarding aid to Indochina and authorized funds for Indochina during fiscal year 1975 subject to certain allocations and rectrictions. These separate and detailed provisions are no longer necessa;r:y.
The validity of actions taken under the authorities repealed hy this
section are preserved by a standard saving clause.
Subsection (b) authorizes, but does not require, the President to
adopt and aS~Bume the liabilities of tl;le South Vietnamese, Cambodian
or Laotian Governments under any contract of such government which
was financed or approved for financin
the Agency for Internayear 1975. It also authorizes
tional Development before the end of fi
the President to adopt as a contract of the U.S. Government any
equitable claim based upon a letter of intent iS~Bued prior to April 30,
1975, in which the Agency had expressed it intention to finance a
transaction subject to the availability of funds.
Subsection (c) authorizes funds appropriated :for economic assistance in Indochina to remain available for purposes of subsection (b)
and meeting other costs arising from the termination o:f the programs
for ~hich the funds were appropriated. This subsection does not authonze the appropriation of any additional funds for these purposes.
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Section 305. Interim Quarter Authorizations
This section authorizes additional appropriations for the period
July 1, 1976, to September 30, 1976, in amount;s eq~al to one.-~ourth
of any amount authorized for fiscal
1976 m this Act, or ~n _any
amendment to any other law made by this A_ct, u~less approp:r:-a.t10ns
for the same purpose ar~ specifi~lly a~thori~ed m a law here~na~r
enacted. Assistance provided durmg this penod shall be pro':'Ided m
accordance with the authorities applicable to such programs m fiscal
year 1976. A ceiling equal to one-fourth of the ceiling on t~e aggre;
gate total of credits 8Jld face value or guarwtees established for
fiscal year 1976 is established ~or t~e interi~ quar:f:er.
It. is the intent of the Committee m adopting th1s amendme~t that
within authorization categori~, specified ~ountry pro~, mcluding earmarking, could be earned forward mto the tr8JlsitH~n qua:ter
in proportions conforming with FY 1976 country pr.ogmms mclud~g,
in the· case of the FMS credit progr~m, Con~SI.onal presen~10n
allocations, to the extent that subsequent appropnat10ns are proVIded.
Any such transition quarter extens~o~ of FY 1976 programs w:o~d
be subject, of course, to the proVIsions of subsequent authorizmg
legislation.
.
.
.
The Committee expects the Executive Branch, m carrymg o~t operations dunng the tr8JlSition quarter, to apply 8Jld observ~ limitations
of authority which are applicable during fiscal year 1976 m a m8Jlner
consistent with the brief duration of the interim quarter and the clear
intent of Congress in enacting those limitations.
Section 306. Security Supporting Assistance
Subsection (a) authorizes the appropriation of $1,705,000,000 for
fiscal year 1976.
.
.
Subsecti~n (b) allocates these funds by country /functiOn and establishes country ceilings.

The Commit~ee has gen~rously funded the programs for Middle
Eastern countries because It strongly supports the Sinai Agreement
and efforts to achieve further disengagement of forces and movement
toward peace among all parties to the Middle East conflict. The Committee has reduced the proposed program for Egypt by only $50
million, despite budget stringencies, because Egypt has responded
positively toward U.S. efforts to secure peace in the Middle East and
is beset with serious economic problems.
The request for Syria was cut more severely, however, because Syria
has not yet demonstrated that it seriously intends to negotiate even
an interim, let alone more permanent arrangements looking toward
a peaceful resolution of issues currently endangering peace in the
Middle East.
Military and supporting assistance programs for Jordan were reduced because that country is the recipient of significant assistance
from other Arab States, some of which enables Jordan to pay for its
military purchases in the United States. Thus, even military credits
for Jordan are, effectively grants since they are underwritten by third
countries.
Seetion307. Middle East Special Requirements Fund
This section amends Section 903 of the Foreign Assistance Act to
authorize appropriations of $50,000.000 for fiscal year 1976. the full
amount requested by the Executive Branch. Subsection (c) of Section
903 is rewritten to clarify the Executive Branch's authority to use
these funds to assist Egypt and Israel in carrying out the Simii Agreement and to pay ,the costs of the Early Warning Systems in the Sinai.
Section 308. Strife in Lebanon
Section 308, sponsored by Senator Javits, is a sense of the Congress
stwtement concerning the current situation in Lebanon.
It states the sense of the Congress that the situation in Lebanon
poses a serious danger to peace in the Middle East. The Congress deplores the armed civil strife there which thre111tens to destroy the political and economic fabric of Lebanon, a nation traditionally friendly
to the United States, with such tragic impact on all its people. The
Congress views with grave concern outside efforts to exploit the current strife for the purpose of transforming Lebanon into a radical
state in Confrontation with Israel. The Congress requests the President to use his good offices to bring about an end to the strife in Lebanon and to preserve the traditional friendly attitude of Lebanon toward the United States.
Section309. Arms Control and Disarmament Agency
Section 309, sponsored by Senator McGovern, amends section 26 of
the Arms Control and Disarmament Act to invite the General Adviso!Y Committee of the ACDA to report to the Congress from time
to time on its activities and on issues which the committee believes
should be brought to the attention of Congress and the public.
The General Advisory Committee is made up of public citizens who
~eet from time to time to examine matters affecting arms control,
disa~ament and world peace. Existing law calls on the Committee
to adv1se the President,
the Secretary of State, 8Jld the Disarmament
,,

yea:

COUNTRY ALLOCATIONS OF SUPPORTING ASSISTANCE
(In millions of dollars)
Fiscal year 1976
Country
IsraeL ....... -------------'---------------

Fiscal year 1975
actual
324.5

ws:~~~:::::::::::::::::::::::::::::::::::
2~~: ~
~~~~iriL·:::::::::::::::::~::::::::::::::
~~
Greece ...•........ ------------------------ ____ ------------3~;r~vii~:::::::::::::::::::::::::::::::::
9<J,

Administration
Committee
request recommendation
740.0

7~~: ~
~g: g
65.0
2
~: ~

725.0

Reduction
-15.0

7~: g
=~: g
~g: g
-~g: g
65. ---------------.
9~'l __________ :-:~~~~

Zaire ••.•••• ------------------------------(')
22.8
15.0
-7.8
Malta......................................
9. 5
9. 5
9. 5 ---------------Bahrain ..•....•.••••....•.•••• ----------------------------.6
. 6 ---------------Operating expenses. __ -~------------- -------_____2_.2-~--'2_2._6--~::-22-:-.-:-6_----------------::--::--:·-1, 867.6
1, 714.3
-153.3
677.7
-17.7
-9.3.
-9.3 ---------------Less fi:a~~/n":~~~~~:::::: ::::::::::::::::::
-153.3
1, 705.0
1,858.3
660.0
Budget authority. __ .__ ----------------• $83,000,0bO financed from Middle East Special Requirements Fund.
•$15,000,000 financed from special assistance accounts for Portugal and its colonies.
• $25,000,000 financed from Famine and Disaster Relief Funds. .
·
·
• Funded in Internatjonal Development and Food Assistance Act m 1976.
·• $1 600,000 financed from development assistance.
• Prior to 1976, operating expenses for supporting assistance were funded in other accounts.
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Agency Director. This they do from time to time. The advice emanting
from this group of distinguished citizens is secret; the public has no
knowledge, therefore, of what advice is given to officers of the Executive Branch.
It is not the purpose of this provision to upset this arrangement
or to breach the confidentiality of the Committee's advice to the Executive Department. The purpose is rather to invite the Committee from
time to time, as it finds it a:ppropriate, to make its views known to the
Congress. The effect of this provision is to direct the General Ad-·
visory Committee that it has a duty from time to time to acquaint
the Congress with its views and not to confine its advice solely to the
Executive Branch of the government.
Section 310. Prohibition Against Military Assistance to Chile
This provision, a modification of an amendment sponsored by Senator Kennedy, prohibits the furnishing of any military grant assistance, security supporting assistance, military sales credits, and the
guarantee of any military loan to Chile. This provision, which will be
permanent ]aw, replaces a similar provision in the Foreign Assistance
Act of 1974 which applied to FY 1975. This section does not prohibit government-Ito-government military cash sales or commercial
exports of military materials for Chile.
No grant military assistance, supporting assistance, military credits
or guarantee of military loans are programmed for Chile by the Executive Branch in FY 1976.
Section 311. Control of Military Forces in the Indian Ocean
This provision, sponsored by Senators Kennedy, Cranston, Pell, and
Culver, expressed the sense of the Congress that the President should
undertake to enter into negotiations with the Soviet Union intended
to achieve an agreement limiting the deployment of naval, air, and
land forces of the Soviet Union and the United States in the Indian
Ocean and littoral countries. It states that negotiations should be convened as soon as possible and should consider, among other things,
limitations with respect to(1) The establishment or use of facilities for naval, air, or land
forces in the Indian Ocean and littoral countries;
(2) The number of naval vessels which may be deployed in the
Indian Ocean, or the number of "shipdays" allowed therein; and
(3) The type and number of military forces and facilities allowed therein.
Not later than July 1, 1976, the President must transmit a report
to the Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate detailing the steps he has taken to
carry out this provision.
Section3H!. Employment of Oonsultarnts by A.l. D.
This section amends seetion 626 (a) of the Foreign Assistance
to authorize payment of per diem compensation ·to consultants
the Agency for International Development at the same rate
may be paid to consultants hired by other departments and &,!lEmc:tes.
The justification for this provision is selt forth in the following letter

to Senator Humphrey, Chairman of the Subcommittee on Foreign
Assistance :from Mr. John E. Murphy, Deputy Administrator of the
Agency :for InternaJtional De':elopment :
DEPARTMENT OF STATE,
AGENCY FOR INTERNATIONAL DEVELOPMENT,
Washington, D.O.
Hon. HuBERT H. HuMPHREY,
Ohairmom, Subcommittee on Foreign Assistarnce and Economic Policy,
Senate Foreign Relations Committee, U.S. Senate, Washington,D.O. ·
DEAR MR. CHAIRMAN : I would like to call your attention~ a problem
which :the Agency :for In:ternational Development is presetl{tly facing
with respect to the hiring of consultants and experts as a r~ult of a
recent ruling by the Comptroller General.
The Agency, for several years, has relied in part upon the 'aU'thority
o:f section 626 (a) o:f !the Foreign Assistance Act and upon section 3109
o:f Title 5 o:f the United States Code to hire and compensate consultants
and experts necessary to carry out the development and economic
assistance programs authorized by the Act. Section 626 (a) provides
that individuals so employed may not be compensated at -a rate in
excess o:f $100 a day. This provision, briefly stated, was in AID's view
intended to permit payments ·at a higher rate than tJhat permitted by
the general, government-wide authority o:f 'Title 5 (which was linked
to the higheSI~ rate payruble under the General Schedule). As :federal
general schedule pay rU~tes rose, however, the effect o:f the $100 limitation was to prevent AID :from compensating consultants and experts
at the higher rate which would have been permitted by the general
awthority. F<aoed with this anomaly, the AID General Counsel ruled
that in light o:f the Congressional intent to permit a higher than ordinary rate, the limitation o:f 626 (a) beca:me obsolete and should be
deemed to have been superseded by the general ]imitation :for pay
rates contained in Tide 5.
In late December AID received a Comptroller General's Opinion
(B-90867, dated December 12, 1975) which took issue with AID's interpretation and concluded that if AID wished to compensate experts
and consultants at a rate in excess of $100 a day, legislative relief would
be necessary.
Because o:f the substantial increase in :federal pay schedules in recent
years and the likelihood o:f continuing increments, we are convinced
that relief is essentiaL Absent such relief, it would become increasingly
more difficult to hire experts and consultants o:f the quality and experience required :for the successful implementation and design of our
economic and development assistance programs. The GAO ruling has
pla?~d AID at a competitive disadvantage with respect to both private
entities and to other :federal government agencies as well. At the curren~ ceiling, AID can compensate experts and consultants only at the
eqmvalent rate o:f a GS-12 or GS-13 employee in the :federal service.
I have enclosed an amendment which would link the permissible
compensation to the highest current rate that may ·be paid to an employee under the General Schedule. Today this would mean an effec-
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tive ceiling of $145 a day which is the same as the rate permitted by
section 3109 of Title 5. Our budget presentation for fiscal years 1976
and 1977 was calculated on the basis of this higher rate and therefore
no additional authorizations of appropriations would be required. The
maximum rate permitted under section 3109 of Title 5 would only be
paid, of course, in those cases which are clearly justified. Enclosed for
your information, however, is a· comparison of costs to the Agency
based on the two rates.
We would greatly appreciate it if you would introduce this provision
as an amendment to the Security Assistance Bill now pending before
your committee. We hope that the amendment will be a non-controversial item and in this respect would point out that other agencies
confronted with a similar dilemma have encountered no difficulties in
amending their statutory authorities to ensure this result. Two that
come to mind are the Depa.rtment of Transportation and the National
Aeronautics and Space Administration. (See section 314 of P.L.
92-398, August 22, 1972 and section 6 of P.L. 93-316, June 22, 1974.)
If you require any further information about this problem or our
analysis of the situation, we will of course be happy to supply it. :My
thanks for your continued cooperation and assistance.
Sincerely yours,
JoHN E. :MURPHY,
Deputy Administrator'.
Enclosures.

AID's interpretation was unreasonable, and it does not believe that
experts and c~:msultants who were employ~d under the .old rules
should be reqmred to return allegedly excessive compensatiOn to the
government.

CoMPARISON OF Cosrs

.

There follows a summary showing the estimated additional costs,
projected on a fiscal year basis, to be incurred by AID should authorization be granted to exceed the current daily rate of $100 for Expert/
Consultants. The February 15 date was chosen as an estimate of the
date of passage of the new authority.
The analysis of active EC employees on AID payroll files as of
January 9, 1976 indicate 95.7% of our EC's exceeded the $100 rate
with the average daily ra.te amounting to $126. The FY 1977 cost
into consideration a 5% pay increase due in October 1976.
Perroa

A.aaitionaJ

Feb. 15, 1976 to June 80, 1976--------------------------------------- $107,
July 1, 1976 to Sept. 30, 1976---------------------------------------- 61,
Oct. 1, 1976 to Sept. 30, 1977---------------------------------------- 242,
Al\IENmrENT To

S. 2662

At the end of the bill add the following new section :
Section 312. Section 626 (a) of the Foreign Assistance Act
of 1961, relating to the employment of consultants and experts,
is amended by deleting "of $100 per diem" and inserting in
lieu thereof the following:
of the highest rate that may be paid to an employee under
the General Schedule established by section 5332 of
title 5 of the United States Code.
Enactment of this provision should not be interpreted as a
tion of AID's interpretation. The Committee does not believe

CHANGES IN ExiSTING

LAws

In compliance with paragraph 4 of rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill, as
reported, are shown as follows (existing ~a w J?ropo~d. to ?e on;tit~ed
is enclosed in black brackets, new matter IS prmted m 1tahc, exiStmg
law in which no change is proposed is shown m roman):
TnE

*

FoREIGN AssiSTANCE Acr OF

*

*

*

1961,

*

As AMENDED

*

*

Chapter 5-[Disaster Relief] Contingency Fund
Sec. 451. Contingency Fund.-(a) There is authorized to be appropriated to the President for the fiscal year [1975] 1976 not to
exceed $5 000 000, to provide assistance authorized by this part [or
by sectior: 639] fo:r: any emergency pu~pose only in ~ordance with
the provisions applicable to the furmshmg of such assistance.
Amount8 aP..propriated u.nder this section am authO'l'ized to r'emain
ava:ilable unt'tl expended.
(b) The Presid~nt shall submit qua~terly reports to t~e .Committee
on Foreign Relatwns and the Comnuttee on Appropnatwns of the
Senate and the Speaker of the House of Representatives on the programing and obligation of funds under this section.
(c) No part of this fund shall be used to pay for any gifts to any
officials of any foreign government made heretofore or hereafter.

*

*

*

*

*

*

*

Chapter 8-lnternational Narcotics Control
Sec. 481. International Narcotics Control.- (a) It is the sense of
the Congress that effective international cooperation is necessary to
put an end to the illicit production, smuggling, trafficking !n, and
abuse of dangerous drugs. In order to promote such cooperatiOn, t.he
President is authorized to conclude agreements with other countnes
to facilitate control of the production, processing, transportation, ~nd
distribution of narcotic analgesics, including opium and its derivatives, other narcotic drugs and psychotropics, and other controlled
substances as defined in the Comprehensive Drug Abuse Prevention
a.nd Control Act of 19'10. Notwithstanding any other provision of law,
the President is authorized to furnish assistance to any country or
international organization, on such terms and conditions ~~;s he may
determine, for the control of the production of, processing of, smuggling of, and traffic in, narcotic and psychotropic drugs. The President
shall suspend economic and military assistance furnished under this or
any other· Act, and shall suspend sales under the Foreign Military
Sales Act and under title I of the Agricultural Trade Development
and Assistance Act of 1954, with respect to a.ny country when the
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Presiden dete. rmt·es that the government of such country has failed
to take a quate s eps to prevent narcotic drugs and other controlled
substanc (as de ned by the Comprehensive Drug Abuse Prevention
~nd Con I Act qf 1970) produced or processed, m whole or in part,
m such country, Of transported through such country, from being sold
illegally within thle jurisdiction of such country to United States Government personnel or their dependents, or from entering the United
States unlawfully\ Such suspension shall continue until the President
determines that the government of such country has taken adequate
·
·steps to carry out tp.e purposes of this chapter.
(b) (1) Not late~ than forty-five davs after the date on which each
calendar quarter or each year· ends, the President shall transmit to the
,Speaker of the H<?use of Representatives, and to the Committee on
Fo~eigr_t Relations 'lof the Senate, a r~port on the programming and
obhgatwn, on a calendar quarter basis, of funds under this chapter
prior to such date. I
(2) Not later than forty-five days after the date on which the second
calendar quarter of each year ends and not later than forty-five days
after the date on wpich the fourth calendar Quarter of each year ends,
the President shal~ transmit to the Speaker· of the House of Representatives, and to t~e Committee on Foreign Relations of the Senate, a
C?mplete !!'nd detailedsemi!l'nnual repor~ on the activities and operations carr1ed out und~r this chapter prior to such date. Such semiannual report shall include, but shall not be limited to-. (A) the statUs ~f each agreement concluded prior to such date
With other countnes to carry out the purposes of this chapter;
and
·
(B) the aggregate of obligations and expenditures made, and
the types and quantity of equipment provided, on calendar quarter basis, prior to such date.
·
(i) to carry out the purposes of this chapter with respect
to each country and each international organization receiving assistance under this chapter including the cost of United
States personnel engag~d in carrying out such purposes in
each such country and with each such international
organization;
(i.i) to carry out each program conducted under this chap~r m .each country and by each international organization,
mcludmg the cost of Umted States personnel engaged in
carrying out each such program; and
(iii) for administrative support services within the United
States to carry out the purposes of this chapter, including
cost of United States personnel engaged in carrying out such
purposes in the United States.
(e) {1) Notwit"Mtanding any other provision of law, no officer or
emp~oyee of the Un~ted States may engage in any police actions in any
forez.gn country wz.th respect to narcotics control efforts.
(2) The President shall carry out a study with respect to methods
throug~ wh~eh United States narcotics eo?!trol progra11UJ in foreign
o~untrws mzrtht .be placed und&r the auspwes of international or regunuil orqanwatwns. The results of such study shall be transmitted to
the Speaker of the House of Representatives and the President of the
Senate not later thanJatnuary 1,1977.

Sec. 482. Authorization.-To carry out the purposes of section 481,
there are authorized to be appropriated to the President $42,500,000
fur each of the fiscal years 1974 and 1975 and $37,1500,000 for the fiscal
year 1976.
·
Amounts appropriated under this section are authorized to remain
available until expended.

•

•

•

•

•

•

•

[Sec. 502B. Human Rights.-( a) It is the sense of Congress that,
except in extraordinary circumstances, the. President shall substantially reduce or terminate security assistance to any government which
engages in a consistent pattern of gross violations of internationally
recognized human rights, includin.g torture or cruel, inhuman or degrading treatment or punishment; prolonged detention without
charges; or other flagrant denials of the right to life, liberty, and the
security of the person.
(b) Whenever proposing or furnishing security assistance to any
government falling within the provisions of paragraph (a), the President shall advise the Congress of the extraordinary circunistances
necessitating the assistance.
•
(c) In determining whether or not a government falls within the
provisions of subsection (a), consideration shall be given to the extent
of cooperation by such government in permitting an unimpeded investigation of alleged violations of internationally recognized human
rights by appropriate international organizations, including the IntermJ.tional Committee of the Red Cross and anybody acting under the
authority of the United Nations or of the Organization of American
States.
(d) For purposes of this section, 'security assistance' means assista.nce. under ~hapter 2 ( mi!itary assis~ance) or chapter 4 (security supportmg assistance) of th1s part, assistance under part V (Indochina
Postwar Reconstruction) or part VI (Middle East Peace) of this
Act, sales under the Foreign Military Sales Act or assistance for
public safety under this or any other Act.]
'
SEc. 502B. HmtAN RIGHTs_.-( a) (1) It is the policy of the United
State! that, except under czreumstanees specified in tMs section, no
secu/rt~y assistance. may be provided to any country the government
of 1fhwh engages m a consistent pattern of gross violations of internationall'!{ recognized human rights.
. (~) It zs {urther the policy of the United States, in accordance with
~ts ~'r_lternat~ oblfgations as set forth in the Charter of the United
Natums an_d m lreernng with the constitutional heritage and traditions
of the U'Yfzted State8, to promote and encourage increased reapect for
human rz.ghts and fundamental freedoms for all without distinction
as to racf3, 8ew, ~anguage or religion. To this end, a principal goal of
t~ forezgn p~lwy of .the United States is to promote the increased
o (~~Jnef of ~ternat-wnally reeogniood human riqhta by all countries.
of th~ forego~ng policy the Pre8uient is directed
to formn la~rt
of th
d~ eond;u;t tnternatwnal security assistance proqram.Y
· e ;u e J.._ tates tn. a manner which will promote and advance
':::c"hn 'Nghts and.avoid identifteation of the United States: through
natw!::Ji?.ram!l, W'fth governments 1vhieh deny to their people intervy ?'eeognz.zed human rights and fundamental freedoms, par-
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ticularly the rights to life, liberty and th~ security of penon .<through
such gross violations as torture or cruel, ~nhu_man, ?r degrad~ng trea~
ment or punishment, or prolonged detentwn wdhout charges) ~n
violation of international law or in contravention of the policy of the
United States.
(b) The Director of the Office of Human Rights, Department of
State, shall tran.wnit to the Congress, as part of the presentation materials for se:curity assistance for each fiscal year, a full and complete
. report with respect to practices regarding the observance of and respect for such human rights in each country proposed to be a recipien~ ·
of security assistance. In the preparation of such report the Director
shall take into account(1) the relevant findings of appropriate international organizations, including nongovernmental organizations (such as the
International Committee of the Red Cross) having cmUJultative
status 'with the United Nations_: and organizations acting under
the authority of the United Nations, the Organization of American States, the Council of Europe, or other appropriate regional
organiootion.~ of states.: and
(2) the extent of cooperation by such government in permitting
an unimpeded investigation by any such organization of alleged
violations of internationally recognized human rights.
(c) (1) Upon the request of the Senate or the House of Representatives by resolution of either such House, or of the Committee on Foreign Relations of the Senate or the Committee on International
Relations of the House of Representatives, the Director of the Office
of Human Rights shall, within thirty days after receipt of such request, transmit to both such committees a statement setting forth(A) a detailed description of practices by the recipient government of the type described in subsection (b) of this section.:
(B) the steps the United States has taken to( i) discourage any practices which are inimical to internationally recognized human rights.: and
( ii) publwly or privatelry call attention to, and disassociate
any assistance provided under this Act from, such practices_:
(C) whether, in the opinion of the Secretary of State, notwithstanding any such practices, exceptional cirewmstances that
such assistance should be continued, and. if so, a description of
such circwrnstances and the extent to w·hich assistance should be
continued,. and
(D) such other information as such committee or such House
may request.
(2) (A) A resolution of request urnder :paragraph (1) of this subsection shall be considered in accordance with the pro1'isions of section
301 (b) of the International Secu.rity Assistance and Arms Export
Control Act of 1975.
(B) The term "certification". as used in "Section 301 (b) of such Act,
means, for the purposes of this subsection, a resolution of request of
either House under paragraph (1) of this subsection.
(C) The term "resolution", a.Y used in section 801 (b) of such Act,
mean.Y, .for the purposes of paragraphs (1) and (2) of this subsection,
only a simple resolution of either House, the matter after the resoliiJing

clause of which is as follows: That the (Senate/House of Representatives) requests a statement pursuant to section 502B(c) (1) of
the Foreign Assistarwe Act of 1961 with respect to
the appropriat~ te'f"/1}' being sel~cted frmn the parenthe~es, and the blank space
there~n: be~ng filled W'tt~ the name of the fore~gn country with respect
to whwh such request u made.
(3) In the event !lstatement writ~ resp~ct to a ~ountry is requested
pursuant to subseet~on (c) (1) of th~s sectwn but u not transmitted in
accordance therewith, not later than thirty days after receipt of a
request for .such statement has been requested no security assista'IUJe
shall be delwered to such country except as may be specifically authorized by law for such country unless and until such statement is transmitted.
(4) (A) In the event a statement with respect to a country is transmitted under subsection (e) of this section, the Congress may, within
the first period of thirty days of continuous session after SU<Jh report
is transmitted, adopt a concurrent resolution terminating or restricting the provision of security assistance to such country. 'In the event
such coneurrent resolution is adopted, ttuch assistance shall be so termi.'Jur,ted or so restricted, as the case may be.
"(B) Such resolutiolfl, shall be considered in accordance with the
provisions of section 301 (b) of the International Security Assistance
and Arms Export Control Act of 1975.
" (C) The term 'certifica;tion', as used in section 801 (b) of such Act,
means for purposes of thM paragraph, a statement transmitted under
subsection (c) of this section.
"(D) The term 'resolution', as used in section 301(b) of such Act,
means, for the purposes of this paragraph, only a concurrent resolution, the matter after the resolving clause of which is as .follows: 'That
the Congress, in consideration, of the statement transmitted on
, 19
, pursuant to section 502( c) (1) of the Foreign Assistance
Act of 1961 with respect to
, directs that the provision
of security rNJsistance to such country be
'.: the first
blank therein beitng filled with the date of the transmittal of 'Such
certification, the second blank therein being filled 'with the name of
the country to which such certification pertains, and the third blank
therein being filled with either the word 'terminated' or the words,
'restricted as follows:' foll01oed by the terms of such restriction.
" (d) For the purposes of this section 'security assistance' means(1) assistance under chapter 2 (military assistance) or chapter 4 (security supporting assistance) or chapter 5 (military education and training) of this part or part VI (Middle East Peace)
of this Act;
- (2) sales of defense articles or services. extensions of credits
(including participations in credits), and gua:ramtees of loans
under the Arms Export Control Act_:
·(;'3) any license in effect with respect to the export of defense
aTtwles or defense services (including technical data relating
~hereto) to OT for the aTmed foTces, police, intellige'IUJe, or other
znternal security forces of a foreign country, under section .18
of the ATmS Export Control Act.
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Sec. '504. Authorization.-[( a) There is authorized .to be appropriated to the President to carry out the purposes of this part not to
exceed $600,000,000 for the fiscal year 1975; Pr.ovided, That fu~ds
made available for assistance under this chapter ( oth.er than (1) tra.ming in the United States, or (2) for ·western Hemisphere countrws,
training in the United States or in the qanal Zone) sh~ll !lot be
used to furnish assistance to more than thirty -one countries m. any
fiscal year: Provided f"!'rther, That none. of t~e fund~ a,Ppropnated
pursuant to this subsec~IO!l shall be used t? fm:msh soph1sti~9:ted weap. ons systems such as missile systems and Jet aircraft for m1htary pur- ·
poses to any underdeveloped country, unless t~e ~resident determines
that the furnishing of such weapons systems 1s Imp.or~ant t? the national security of the United States and reports w1thm ~hirty days
each such determination to the Congress. Amounts appropriated under
this subsection are authorized to remain available until expended.
Amounts appropriated under this subsectio!l. sha!l b~ availa~l~ for
cost-sharing expenses of United States part1c1pat10n m the nuhtary
headquarters and related agencies program.]
.
(a) (1) There is authorized to be appropriated to the President to
carry out the purposes of this chapter $180,.900,()()0 f?r fiscal year 1fl!6.
Not more than the followin[J amounts of funds ava~lable for ca~n[J
out this chapter may be allocated and made available to each of the
followin[J countries for such fi.scal year:

furnishin[J of such weapons systems is importamt to the national
security of the United States and reports within thirty days each such
determination to the Congress.
(7) Amounts appropriated unlie1' this subsection are authorized to
remain available until expended.
(8) With respect tp futu~e requests forJor.ei[Jn militaMJ.assistance
and security support~n[J assu!a;we author?.zatwns, th? Presz.dent shall
take into account, in determmzn[J the level of securzty asszstance r_equests for individual c<;un!ries, th~ positions. taken by ttue~ countnes
in mternational Or[Jan~zatzmM whwh affect ~mportant Un~ted States
interests.
.
(9) Assistance fO: Turkey under .this chapter shall be subJect to the
requirements of seetzon620~m) of ~hu Act.
.
(The following changes m section 505(a) are to be effective July 1,
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-~------------------------------------------------===== $~:·ggg.ggg

~~~=:.%~-================================================----. llorea--------------------------------------------------------PhilUppines --------------------------------------------------~=:t~a-======================================================
Ethiopia-----------------------------------------------------Greece

Amount

so:ooo:ooo
54,00o,ogo
17, 000, 00~
:f;ggg;goo
5,000,000

The amount specified in this para[Jraph for military assistance to any
such country for the fi.scal year 1976 may be i;wreased by not m~re than
10 per centum of such amount if the Preszdent deems such zncrease
necessary for the purposes of this chapter.
(2) Not to emceed $5$fXJIJOO of the funds made available for fi.scal
year 1976 to carry out the pUrposes of th~s chapter 'm_ay ~e mea :o pro·
vide assistance to countries and internatwnal organwatwns whwh a.re
not designated in paragraph (1). .
.
(3) Funds made available for asszstance under thu chr;pte~ may 1.wt
be med to furnish a,ssistanc~ to more than t1nen::1 countnes (trwludtn[!
those countries des~gnated m paragraph (1)) zn fi.scal year 1976.
(4) The authority of section 610{a) a;uJ of section 614(a) rM;Y :"ot
be med to increase any amount spemfied zn paragraph ( 1). The lzmztation contained in paragraphs (1), (2), and (3) shall not apply to
emergency assistance furnished ·under section 506 (a) . •
( 5) There is authorized to be appropriated to th.e Prestd.ent for administrative and other related expenses incurred m carrymg out the
purposes of thi.'5 chapter $32/}00,000 for the fiscal year 1976.
(6) None of the funds appropriated under this subseo,ti~n shall be
used to furnish sophisticated 'weapons systems, 8'1Wh as mz8szle systems
or jet aircraft for military p1n·poses, to any less dmJeloped_ coun:try not
specified in paragraph (1), unless the President deterrrnnes that the
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505. Conditions of Eligibility.-( a) In addition to such other
provisions as the President may require, no defense articles or reJated
train:ing or other defense service shall be furnished to any country on
a grant basis unless it shall have agreed that( 1) it will not, without the consent o~ the President- . .
(A) permit any use of such articles or related tra~mng or
other defense service by anyone not an officer, employee, or
agent of that country,
(B) transfer, or permit any officer, employee, or agent of
that country to transfer such articles or related training or
other defense service by gift, sale, or otherwise, or
(C) use or permit the use of such articles or related training or other defense service for purposes other than those for
which furnished;
.
.
(2) it will maintain the ~curity of .such ar~wles or relat~d traming or other defense service and will provide substantially the
same degree of security protection afforded to such articles or
related training or other defense service by the United States
Government;
(3) it will, as the President may require, permit continuous
observation and review by, and furnish necessary inf~rmation to,
representatives of the United States Government with regard to
. the use of such articles or related training or other defense service· and
( 4) unless the President consents to other disposition, it will return to the United States Government for such use or disposition
as the President considers in the best interests of the United
States, such articles or related training or other defense service
which are no longer needed for the purposes for which furnished.
(b) No defense articles shall be furnished on a grant basis to any
country at a cost in excess of $3,000,000 in any fiscal year unless the
President determines-· ·
·
(1) that such country conforms to the purposes and principles
of the Charter of the United Nations;
(2) that such defense articles will be utilized by such country
for the maintenance of its own defensive strength. or the defensive
·
strength of the froo world;
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(3) that such country is taking all reasonable measures, consistent with its political and economic stability, which mav be
"
needed to develop its df'fense capacities; and
. .( 4) that the increase?- ability of such country to defend itself
IS Important to the security of the United States.
(c) The President shall regularly reduce and, with such deliberate speed as orderly procedure and other relevant considerations, including prior commitments, will permit, shall terminate an further
gr~nts of military equipment and supplies to any country having suf. fimeut wealth to enable it, in the judgment of the President, to main· .
tain and equip its own military forces at adequate strength without
undue burden to its economy.
'
[ (d) Any country which hereafter uses defense articles or defense
services furnished such country under this Act, the Mutual Security
Act of 1954, as amended, or any predecessor foreign assistance Act in
substantial vio~ation of the provisions of this chapter or any agr?eements entered mto pursuant to any of such Acts shall be immediately
ineli~ble for further assistance.]
·
(d) (1) Assistance and deliveries of assistance under this chapter
to any country shall be terminated, as hereinafter provided, if such
countr:11 uses defense articles or defense services furnished under this
Act, ~he Mutual Security Act of 1954, as amended, or any predecessor
Foret.gn Assistance Aet, in substantial violation (either in terms of
quantities, or in terms. of the gravity of the consequences regardless
~f quantit-ies involved) of the provision of any agreements entered
~nto pursuant to any of such 4cts, (A) by using such articles or serv. wes for a purpose n~t authonzed un~e?' section 502, or (B) by transfernng any such artwles to, or permzttzng any use of any such articles
bY_, anyone not an officer, employee, or agent of the reeipient country
u•-tthout t~e eonsent of ~he President, or ( 0) by failing to maintain
the secunty of such artwles or such services.
(~) Assistance and deliveries of assistance shall be terminated
pursua"ft to paragraph .U) ?~ this subsection if the President so
determmes and so states tn wnttng to the Oongress or if the Oongress
so finds by coneurrent resolution.
·
'
(3) Such as.9istance to a country shall remain terminated in accordance 'with paragraph (1) of this subsection until such time as
(A) the President determines that such violation has ceased •
~d
)
(B) the eountry (Jonaerned has gitt•en assurances satisfactory
to the President that such 1;iolation will not recur.
(4) The authority contained in section 614(a) of thi8 Act may not
be used to waive the provisions of this seetion with respect to further
assistance under this chapte1'.
(e) In considering a request for approval of any transfer of any
weapon, weapon~ system, munitions, aircraft, military boat, military
vessel, or other Implement of war to another country the President
shall not give his consent under subsection (a) ( 1) o; (a) ( 4) to the
transfer unless the United States itself would transfer the defense
arti.cle under c~nsid~ration to that country [, and prior to the date
he mtends to gtve his consent to the transfer, the President notifies
the Speaker of the House of Representatives and the Committee on
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Foreign Relations of the Senate in writing of each such intended
consent, the justification for giving such consent, the defense article
for which he intends to give his consent to be so transferred, and the
foreign country to which· that defense article is to be transferred].
In addition, the President shall not give his consent under subsection
(a) (1) or (a) (4) to the transfer of any significant defense articles
on the United States Munitions List unless the foreign country requesting consent to transfer agrees to demilitarize such defense articles
prior to transfer, or the proposed recipient foreign country provides
a commitment in writing to the United States Government that it will
not transfer such defense articles if not demilitarized, to any other
foreign country or person without first obtaining the consent of the
President.
(f) Effective July 1, 1974, no defense article shall be furnished to
any country on a grant basis unless such country shall have agreed
that the net proceeds of sale received by such country in disposing of
any weapon, weapons system, munition, aircraft, military boat, military vessel, or other implement of war received under this chapter will
be paid to the United States Government and shall be available to pay
all official costs of the United States Government payable in the currency of that country, including all costs relating to the financing of
international edu<lational and cultural exchange activities in which
that country participates under the programs authorized by the Mutual
Educational and Cultural Exchange Act of 1961.
(g) (1) It is the policy of the United States that no assistance under
this chapter should be furnished to any foreign country;, the laws,
regulations, official policies, or governmental practices of which prevent any United States national from participating in the furnishing
of defense articles or defense sert,ices under this chapter on the basis of
race, religion, na.tional origin, or sew.
(2) (.A) No agency performing funetions under this chapter shoil,
in employing or assignin,q pm•sonnel to participate in the performance
of any such function whether in the United States or abroad, take
into account the ewclusionary polieies or practiees of any foreign gove~ w~e~e such policies or practices are based upon race, religion,
nat1.-onal ongtn, or sew.
(B) Eaeh contmct entered into by any agency referred to in suopaTagraph(A).for the '/f!;formance of any function under this chapter shall pontatn a proms2~ to the eff~ct that no person, partnership,
corporatwn, or .other ent?,ty performmg functions pursuant to such
contrMt, shall, un employing or assigning personnel to participate in
the performa"}ce of any such function whether in the United States or
abrof!d, take 2nto aceount the ewclusionary policies or praetices of any
fore~gn gO'Vernment wheTe such policies or practices are based upon
Taee, religion, national origin, or !'Jew.
(3) The President shall promptly transmit reports to the Speaker
of the H?UBe of R~presentatives and the Ohairman of the Committee
on (i'ore~gn R~lahons of the Senate concerning any transaetion in
whwh any Umted States person (as defined in section 7701 (a) (30) of
the Internal Re'l!enue Oode of 1954) i.s prevented by a foreign gO'Vernment on the ba818 of race, religion, national origin, or 8eW, from parti-

!

,I

70

71

cipating in the furnishing of assistance under this chapter, or education and training under chapter 5, to any foreign country. Such report
·shall include (A) a description of the facts and ci.rcumstances of any
8UCh discrimination., (B) the response thereto on tlte part of the United
States or any agency or employee thereof, and ( 0) the result of such
response, if any.
.
(4) If the discrimination by a foreign gO'IJerninent reported pursuant to paragraph (3) of this subsection continues so that such person .would be prevented from participating in the furnishing of such
military assistance transaction, or military education or training tmns- ·
action, under the provisions of {!vis Act on account of race, religion,
national origin, or sew of such person (including, in the ease of a
partnenhip, corporation, association, or other entity, any of/ker, em.ployee, agent, director, or owner thereof), then the Presia~nt shall
immediately, terminate such assistance or training tmnsactwn.
See. 506. Special Authority.-[ (a) During the fiscal year 19715 the
President may, if he determines it to be in the security interests of the
United States, order defense articles from the stocks of the Department of Defense and defense services for the purposes of part II, su~
ject to subsequent reimbursement therefor from subsequent appropriations available :for military assistance. The value o:f such orders
under this subsection in the fiscal year 1975 shall not · exceed
$150,000,000.]
.
(a) (1) If the President first determines and reports to Congress
in accordance with section 652 of this Act(A) that an unforeseen emergenO'!/ emsts 'which reguires. immediate military assistance to a forezgn country or internat'tonal
organization;
·
(B) that a failure to respOnd immediately to that emergency
will re8ult in serious harm to vital United States security
interests; and
. ( 0) that the emergency requirement cannot be met under
authority of the Arms Ewport Oontrol Act or any other law
· ewcept this section;
he may order defense articles from the Department of Defense and
defense services for the PU'I'f!oses of this part, subject to reimbursement
from subsequent approprzations made specifically therefor under
subsection (b). .
.
(.~) The total value of defense articles and defense servu:es ordered
under· this subseetion in any fiscal year may not ewceed $75,000,000.
The authority contained in this subsection shall be effective in any
fiBcal year only to the extent provided in an appropriation Act. .
(3) Tlw President shall keep the OongresB fully and currently znformed of all defense articles and defense services ordered under tM8
subseetion.
(b) The Department of Defense is authorized to incur, in applicab}e
appropriations, obligations in anticipation o:f reimbursements m .
amounts equivalent to the value of such orders under subsection (a) of
this section. Appropriations to the President of such sums as may be
necessary to reimburse the applicable appropriation, fund, or account
for such orders are hereby authorized.

Sec. 510. Restrictions on Training Foreign Military Students.The number o:f foreign military students to be .trained in the Unite~
States in any fiscal year, out of :funds appropnated pursuant to this
part may not exceed a number equal to the number of foreign civilians
brou'ght to the United States under the Mutual Educational and Cultural Exchange Act of 1961 in the immediately preceding fiscal year.
Sec. '511. Considerations in Furnishing Military Assistance.Decisions to furnish military assistance made under this part shall
take into account whether such assistance will( 1) contribute to an ax:m.s _race;
.
(2) increase the poss1bihty of outbreak or escalatiOn o:f con.
.
.
flict; or
(3) prejudice the development of bilateral or multilateral arms
control arrangements.
Sec. 512. Military Assistance Advisory Groups and Missions.* * * *[Repealed-1973]
Sec. 513. Military Assistance Authorizations for Thailan~. and
Laos and South Vietnam.-(a) After June 30, 1972, no m1htary
assistance shall be :furnished by the United States to Thailand directly
or through any other foreign ?ount~Y. unless that assistance is authorized under this Act or the Foreign Mihtary Sales Act.
(b) After June 30, 1974, no f!1ilitary assistance shall be :furnis~ed
by the United States to Laos dtrectly or through any other foreign
country unless that assistance is authorized under this Act or the
Foreign Military Sales Aet.
(c) After June 30, 1976, no military assistance shall be :furnished
by tbe United States to South Yietnaii_l directl;y: or through 3;ny other
:foreign country unless that assistance IS authorized under this Act or
the Foreig;n Military Sales Act.
[Sec. 514. Sto~kpiling. of Defense Artie!~ for Foreign Coun·
tries.-(a) Notwithstandmg any other provision of law, no :funds,
other than funds made !l.v~tilable under this chapter or section 401 (a)
of Public Law 89-367 (80 Stat. 37), or any subsequent corresponding
legislation, may be obligated for the purpose of stockpiling any defense
article or war reserve material, including the acquisition, storage, or
maintenance of any war reserve equipment, secondary items, or munitions, if such article or material is set aside, reserved, or in any way
earmarked or intended for :future use by any :foreign country under
this Act or such section.]
. [(b) The cost of any such article or material set aside, reserved, or
m any way earmarked or intended by the Department o:f Defense !or
:future use by, for or on behalf o:f the country referred to in section
401(a) (1) of Public Law 89-367 (80 Stat. 37) shall be charged against
the limitation specified in such section or any subsequent corresponding legislation, :for the fiscal year in which such article or material is
set aside, reserved, or otherwise earmarked or intended; and the cost
of any such article or material set aside, reserved or in any way earmar~ed or intended for future use by, :for, or on behalf o:f any other
foreign country shaH be char~d against funds authorized under this
chapter for the fiscal year in which such article or material is set aside,
reserved, or otherwise earmarked. No such article or material may be
made available to or for use by any foreign country unless such article

"'

....

"'

"'

•

72

73

or material has been charged against the limitation specified in such
section, or any subsequent corresponding legislation or against funds
authorized under this chapter, as appropriate.]
SEc. 514. SToCKPILING oF DEFENSE ARTICLES FOR FoREIGN OouNTRIEs.-(a) No defense arti<Jle in the inventory of the Department of
Defentte 'which is set aside, reser1'ed, or in any way earmarked or intended for future use by any foreign country may be made available to
or for use by any foreign cowntry unless such transfer is authorized
. under this Act or the Arms Ewp&rt Oontrol Act, or any subsequent oorresponding legislation, and the value of such transfer is charged ·
against funds authorized u;nder such legislation or against the limitations specified in such legislation, as appropriate, for the fiscal period
in which such defense article is tt•ansferred. For purposes of this subsection, "value" mean.s the acquisition cost plus crating, packing, handling and trmurportation costs in(]Urred in carrying out this section.
(b) The value of defense articles to be set aside, earmarked, reserved,
or intended for use as war reserve stocks for allied or other foreign
countries (other than for purposes of theNorth Atlantic Treaty Organization) in stockpiles located in foreign cowntries may not ewceed in
any fiscal year an amount greater than is specified in security assistance
authorizing legislation for that fiscal year.
( o) E wcept for stockpiles located in countries which are members of
the North Atlantic Treaty Organization no stockpile may be located
outside the boundaries of a United States military base or a military
base used primarily by the United States.
(d) No defense article transferred from any stockpile which is
. made available to or for use by any foreign country may be considered
an ewcess defense article jot· the purpose of determining the value
thereof.
Sec. 515. Military Assistance Advisory Groups and Missions.( a) Effective June 1, 1976, an amount equal to each sum expended
under any provision of law, other than section 504 of this Act, with
respect to any military assistance advisory group, military mission,
or other organization of the United States performing activities
similar to such group or mission, shall be deducted from the funds
made available under such section 504, and (1) if reimbursement of
such amount is requested by the agency of the United States Government making the expenditure, reimbursed to that agency, or (2) if
no such reimbursement is requested, deposited in the Treasury as miscellaneous receipts.
(b) (1) After September 30, 1977, no military assistance advisory
group, military mission, or other organization of United States military personnel performing similar military advisory functions 'l.lll'l.d6r
this Act may operate in any foreign country unless specifically authorized by the Oongress.
(2) The President may assign to those countries in 'Which military
missions are terminated after the date of enactment of this subt?ection
not more than three members of the Armed Forces &j the United States
to the Ohief of each United States Diplomatic Mission to perform such
functions as such Ohief of Mission determines necessary with respect
to international military training provided under chapter 5 of this
part, to sales of defense articles and services under the Foreign Mili-

tary Sales Act or to such other international security assistance programs as the President may designate.
(c) AfterJune30, 1976"(1) the number of military missions, groups, and siwilar
organizations may not e(lJceed 34; and
(2) the number of officers and employees of the United States
(including military personnel) assigned to duty with, detailed to,
or employed by such missions, groups, and orgfBTiizations may not
e(lJceed 1,1/)0.
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SEc. 516. TERMINATION OF AuTHORITY.-(a) Ewcept to the e(lJtent
that the Oongress may, subse9.uent to the enactment of this section, authorize the furnishing of multary assistance in accordance with this
chapter to specified cO'untries in specified amownts, the authorities contained in this chapter (other tha!il.. the authorities contained in sections
1)()6 and 515 may no longer be ewercised after September 30, 1977, ewcept that such authorities shall remain available until September 30,
1980, to the ewtent necessary to carry out obligations incurred under
this chapter prior to September SO, 1977.
" (b) Funds available ·to carry out this chapter shall be available
notwithstanding the limitations contained in paragraphs (2) and (3)
ofsection504(a) ofthisAct(1) for the winding up of military assistance programs under
this chapter, including payment of the costs of packing, crating,
handling, and transporting defense articles furnished under this
chapter and of related administrative costs; and
(2) for costs incurred under section 503(c) with respect to
defense articles on loan to countries no longer eligible under section504(a) for military assistance.
Chapter 4-Seeurity Supporting Assistance
See. 531. General Authority.-The President is authorized to furnish assistance to friendly countries, organizations, and bodies eligible
to receive assistance under this Act on such terms and conditions as
he ~B:Y determine, in ?rder to ~upport or promote economic or political
sta~ihty. The authonty of this chapter shall not be used to furnish
asststance to more than twelve countries in any fiscal year.
See. 532. Authorization.-There is authorized to be appropriated
to the President to carry out the purposes of this chapter [for the fiscal
year 1975 not to exceed $660,000,000] for the fiscal year 1976 $1,705,000.fX!O, of whioh $7!JZ5,()(}()/)00 shall be available only for Israel:
Provided~ That where commodities are furnished on a grant basis
under this chapter under arrangements which will result in the
accrual of proceeds to the Government of Vietnam from the sale
th_ereof, arrangements should be made to assure that such proceeds
wil~ not be ht~dgeted by the Government of Vietnam for economic
ass15ta;nce proJ~cts or progr~ unless the President · or his representative. has ~wen priOr wr1tten approval. Amounts appropriated
under th1s section are authorized to remain available until expended.
None of the funds authorized by this section shall be made available
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to the Government of Vietn&m unless, beginning in J a,nua,ry 1971,
and quarterly thereafter, the President of the United States shall
determine that the accommodation rate of exchange, and the rate of
exchange for United States Government purchases of piasters for
goods and services, between said Government and the United States is
fair to both countries.

thereto) to the Government of Turkey, shall be suspended on the date
of enactment of this subsection unless and until the President determines and certifies to the Congress that the Government of Turkey is
jn compliance with the Foreign Assistance Act of 1961, the Foreign
military Sales Act, and any agreement entered into under such Acts,
and tha.t substantia~ progress toward ~greement has been m~de regarding military forces m Cyprus: [Pr01Jided,] [That the President 1s authorized to suspend the provisions of this section and such acts if he
determines that such suspension will further negotiations for a peaceful solution of the Cyprus conflict. Any such suspension shall be effective only until February 5, 1975, and only if, durmg that time, Turkey
shall observe the ceasefire and shall neither increase its forces on
Cyprus nor transfer to Cyprus any U.S. supplied implements of war.]
(NOTE.-The proviso was repealed by P.L. 94--104, to be effective
upon enactment of security assistance legislation for FY 1976.)
[That the President is authorized to suspend the provisions of this
section and of section 3(e) of the Foreign Military Sales Act only
with respect to sales, credits, and guaranties under the Foreign Military Sales Act, as amended, for the procurement of such defense articles and defense services as the President determines and certifies to
the Congress are necessary in order to enable Turkey to fulfill her
defense responsibilities as a member of the North Atlantic Treaty
Organization.]
Provided, That during fiacal year 1978 and the transition quarter,
the President may suspend the provuions of this aubsection and of
secti(Yfl, 3(c) of the Foreign Military Sales Act with respect to cash
sales under such Act of such defense articlea and servicea as the President determines are iwcessary to enable Turkey to fulfill her defense
responaibilities as a memiber of the North Atlantic Treaty Organization. Each determination under this subsection shall be reported to
the Oongress prior to the sale with respect to which it ia made and
shall be accompanied by a full and complete statement of the reasons
aupporting the Preaident's determinati(Yfl, and a statement containing
the irnformation specified in clauaea (A) through (D) of section '2
(e) (4) of the Act of October 8,1975 (Public Law 94,-104,).
Any such suspension shall be effective only while Turkey shall observe the cease-fire and shall neither increase its forces or ita civilian
population on Cyprus nor transfer to Cyprus any United States supplied arms, ammunition, and implements of war.
(2) The President shall submit to the Congress within sixty days
~fter.the enactme.t;tt of this paragraph, and at the end of each succeedmg Sixty-day penod, a report on progress made during such period
toward the conclusion of a negotiated solution of the Cyprus conflict.
(Note paragraph (2) is to become effective upon enactment of
security assistance legislation for fiscal year 1976.)
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CHAPTER If-INTERNATIONAL MILITARY EDUCATION AND TRAINING
SEc. 54,1. GENERAL AuTHORITY.-(a) The President i8 authoriud ·
to furnuh, on 8UI'Jh te1"m8 and emulitions consistent 'with thbJ Act as
the President may determine, military; edueati(Yfl, and training to mili. tary and related civilian personnel of mny friendly foreign country or
international organization. Such training and edueati(Yfl, may be provided throughr(1). attendance at military educational and training facilities
irn the United Stdtes (other than Service academies) and abroad;
and
(~) attendance in special courses of instruction at schookt and
institutions of learning or research in the United States or abroad,"
and
(3) observation and orientation vUJits to military facilities and
related activities in the United States and abroad.
(b) On and after June 30,1976, no 8UI'Jh training may be conducted
outside the United States 1tnless the President has reported and justified 8UCh training to the Speaker of the liouse of Representatives and
the Oom;mittee onForeignRelations of the Senate. .
·
SEc. 5~. AuTHORIZATION.-There are authoriz,ed to be approprir
ated to the President to carry out the purposes of this chapter IU,000, 000 for the fiscal year 1976.
SEc. 543. PuRPOSEs.-(a) Education and training activities con- .
ducted under thbJ chapter ahall be deaigned(1} to encourage effective and mutually beneficial relationships
and increased underatanding between the United States and foreign countries, in furtherance of the goals of international peace
and security; and
(~) to impr01Je the ability of participating foreign countries
to utilize their resources, including defense articles and defense
serviees obtained by them frmn the United States, with '1YU111Jimum ·
effeetivenesa, thereby contributing to greater self-reliance by8UI'Jh
countries.
(b) No training may be provided under this chapter which i8 directly asaociated with the operation of major weapons systems of
United States origin which, at the time such training would be provided, the country involved neither owns, nor is programed to receive
under chapter ~' nor has ordered under section '21 or aection '2'2 of the
A1"m8 E(f}port Oontrol Act.

Sec. 620. Prohibitions Against Furnishing Assistance.(x) (1) All military assistance, all sales of defense articles and services ( wh~ther for ~ash or by credit, guaranty, or any other means) , .·
and all hcenses with respect to the transportation of a.rms, ammunitions, and implements of war (including technical data relating

(Note: Paragraphs (4) and (5) of Public Law 94--104 are as
follows:)
( 4) Pursuant to the provisions of this section, in the case of any
letter of offer to sell any defense article or defense service pursuant to
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the Foreign Military Sales Act :for $25,000,000 or more,. the President
shall submit to the Speaker of the House of Representatives and to the
chairman of the Committee on Foreign Relations of the Se:r;ate a
statement containing (A) a brief descnption of the defense article or
defense service to be offered, (B) the dollar amount of the proposed
sale, (C) the United States Armed Force which is ~aking t~e sale, and
(D) the date on which any letter of offer to sell1s to be I~sued. The
letter of offer shall not be issued if the Congress, withm twenty
calendar days after receiving any such statement, adopts a concurrent
resolution stating in effect that 1t objects to such proposed sale.
(5) This subsection shall become effective only ~pon enactment .of
foreign assistance legislation authorizing sales, credits, and guaranties
under the Foreign Military Sales Act for fiscal year 1976. .
See. 622. Coordination With Foreign Poliey.-(a) Nothmg contained in this Act shall be construed to infringe upon the powers or
functions of the Secretary of State.
(b) The President shall prescribe appropri~te procedures to assure
coordination among representativ~ of the Um~ States G?vernment
in each country, under the leadership of the Ch1e~ of ~he: Umted States
Diplomatic Mission. The Chief of the Diplomf!-tiC MISSIC!n .shall m~e
sure that recommendations of such representatives perta.mmg to military assistance (including ci.vic actio~) and_ "!!'ilitary edueatiqn and
training programs are coordmated with pohtwal and economic <;<>nsidera;tions, and his comments shall accompany such recommendations
if he so desires.
[(c) Under the direction of the President, the Secretary of ~tate
shall be responsible for the continuous supervision a.nd general dn~c
tion of economic 818Sistance and military assistance programs, !~
eluding but not limited to determining whether there shall be a mih- ·
tary assistance (including civic action) program for a co~mtry. and
the value thereof, to the end that such programs are effectively mtegrated both at home and a:broad and the foreign policy of the United
States is best served thereby.]
(e) Under the direction of t';e President, P':e Seeretary ol B_tate
.'$hall be responsible for the eont~nuous supervuwn and general d~r~c
tion of eeonomic assista.nae, military assistance, and military eduaatwn
and training programs, including but rwt limited to determiming
'whether there ahail be a military assi~tanee (including eivie aetion) or
a military edueation and training program for a country and the value
thereof to the end that such programs are effeetively integrated both
at h~ and abroad and the foreign poliey of the United States i~ best
served thereby.
Sec. 623. The Secretary of Defense.- (a) In the case of assistance
under part II of this Act, the Secretary of Defense shall have primary
responsibility for-(1) the determination of military end-item requirements;
(2) the procurement ofmilit~ryequipment in a manner which
.
permits its integr~tion with se~vice programs; . .
(3) the superVIsion of end-Item use by the recipient countnes;
( 4) the supervision of the training of foreign military and
related eivilian personnel ;
(5) the movement and delivery of military end-items; and

( 6) within the Department of Defem;~, t~e perfor~ance of ~ny
her functions with
respect
to the furmshmg of m1htary assistot
-..1
••

ance, education O!tm trmmng_. . . .
.
(b) The establis~r:r;ent Q:f ~nor1ties m the procul'?ment, dehvery,
and allocation of m1htary eqmpment shall be determmed by the Secretary of Defense.

.

"'

"'

"'

•

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

Sec. 624. Statutory Officers.-

"(f) (1) There is established in the Department of State an ~tfice
f Human Rights to be headed by a Director who shall be appmnted
the President by and wi~h th;e advif:e and consent !he Senate ..
y(fJ) The Director shall ma~ntam c?nt~nu~us obseryatwn.and remew
of all foreign assistance programs, tnclud~ng seeunty aaszstance programs, for the purpose of(A) gathering detailed information regarding the obs.ervan?e
of and respect for internationally recognized huma!" nghts tn
each eount1"!} receiving seeuritty assistance under thzs Act, and
preparing for transmission to the Congress, the annual reports
required by subsectior~; (b) of this. sectim: and statements re.
.
quested under subsectwn (c) of thts. sectwn i
(B) determining whether. s:uch asszs~ance '!8 bezng fur;tzshed
in compliance 'with the provmons of thz.s sectwn and sectwn 116
of this Act; and
( 0) making recommendations to the President, the Secretary
of State, and tlte Administrator for the correction of any
deficiencies in such compliance.
Sec. 626. Experts, Consultants, and Retired Officers.-(~) Experts and consultants or organizations •thereof may, as authorized by
section 3109 of title 5 of the United States C~e, be employed for the
performance of functions under this Act, and individuals so employed
may be compensa,ted at rates not in excess [of $100 per diem] of
the highest rate that may be padd to an employee under t';e General
Schedule established by section 533~ of title 5 of the Umted S,tates
Oode, and while away from their homes or regular _Plac~s <:f busmess,
they may be paid actual travel expe~ses ~nd per dmm I~ hen of subsistence at the applicable rate prescnbed m the standardized Government travel re!llllations, as amended from time to time. Contracts for
such employm:nt with such organizations, employment of personnel
as experts and consultants, not~ exceed ten in nur:r;ber, cor:tr!lcts for
such employment of retired military personnel with spemahzed research and development experience, not •to exceed ten in number, a.nd
contracts for such employment of retired military personnel w1th
specialized experience of a broad politico-military nature, not to
exceed five in number, may be renewed annually.

b

Sec. 632. Allocation and Reimbursement Among Agencies.-( a)
The President may allocate or transfer to any agency of the United
States Government any p~rt of .any funds •avail1able for c:a:rying out
the purposes of this Act, mcludmg a.ny •advance to the Umted States
Government by any country or international organization for the pro-
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curement of commodities, defense articles, military edU(Jation and
t'l'aining or services (including defense services). Such funds shall be
availa~le fo! obligation an~ expendit~re for the .Purposes for which
authorized, m accordance With authonty granted m this Act or under
authority ~verning the activities of the agencies of the United States
Government rto which such funds are allocated or transferred.
(b Any officer of the United States Government (!larrying out functions under this Act may utilize the services (including defense serv.ices) and facilities of, or procure commodities '[and defense articles],
defense a'l'tieles Or' military edU(Jation and tmining from, any agency
of the United States Government as the President shall direct, or with
the consent of the head of such agency, and funds allocated pursuant
to this s~~ion to any such agency may be established in separate
appropnatxon accounts on the hooks of the Treasury.
(c) In the case of any commodity, service, or facility procured from
any agency of the United States Government to carry out part I, reimbursement or repayment shall be made to such agency from funds
available to carry out such part. Such reimbursement or payment shall
be at re~lacement cost, or, If required by law, at actual cost, or at any
?ther pnce authorized by law and ~d to by the owning or dispos.mg agency. The amount of any such reimbursement or payment shall
be credi~ to curr{mt applicable appropriations, funds, or accounts,
from which there ma:v be procured replacements of similar commodities, services, or facllities, except that where such appropriations,
fun~s, or accounts are not reimbursable except !by reason of this subsecbon, and when the owning or disposing a~cy determines that
.such replacement is not necessary, any funds received in payment therefor shall be deposited into the Treasury as miscellaneous receipts.
(d) Except 'as otherwise provided in section 506, reimbursement
shal} be made to any United States Goventnient agency, from funds
avaxla;ble for use under part II, ror any ·assistance furnished under
pax:t II from, by, or through such agency. Such.reimbursement shall
beman amount equal to the value ('as de:fined in section 644(m)) of
the defense articles or of the defense services (other than salaries of
members of the Armed Forces of the United Stlates), or other assistanoo furnished, plus expenses arising from or incident to operations
under part II. The amount of such reimbursement shall be credited to
the current applicable appropriations, funds, or accounts of sudh
agency.
. (e) In furnishing assistance under this Act, accounts may be estabhshed on the hooks of ·any agency of the United States Government
or, on tenus and oonditions approved b_y the Secretary of the Treasury,
in bank:i~g institutions i~ the Unit;ed States, (1) against which letters
of commitment may be Issued whiCh shall constitute recordable obligations of the United States Government, and moneys due or to become d~e under such l~tters of commitment shall be assignable under
the Ass1gnment of Clatms Act of 1940, as amended (second and third
P!tragraphs of 31 U.S.C. 203 and 41 (U.S.C. 15), and (2) from which
d1sbursem~t.s may he ~ade to, o_r w!thdrawals may be made by, reci.pient countries or agencies, orgamzat10ns, or persons upon presentation
of contracts, invoices, or other 'appropri:ate documentation. Expenditure of funds which have been made available through accounts so

established shall be accounted for on standard documentation required
for expenditure of funds of the United Sta,tes Government: Provided,
That such expenditures ror commodities, defense articles, military education and training servioos (including defense services), or facilities
procured ou!'Side .the United States m_ay ~ ·aocounte:<I for exclusively
on such cert1ficat10n as may be prescnbed m regulatiOns approved by
the Comptroller General of the United States.
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Sec. 636. Provisions on Uses of Funds.-(a) Appropriations for
the purposes of or pursuant to t~is Act (except for P.art II), allocations to any agency of the Umted States Government, from other
appropriations, for functions directly related to the purposes of this
Act, ·and funds made available for other purposes to the agency primarily responsible for administering part I, shall be available for:
(1) rent of buildings and space in buildings in the United
States, and for repair, alteration, and improvements of such leased
properties;
( 2) expenses of attendance at meetings concerned with the
purposes of such •appropriations of this Act, including (notwithstanding the provisions of section 9 of Public Law 60-328 (31
U.S.C. 673)) expenses in connection with meetings and persons
whose employment is authorized by section 626;
(3) contracting with individuals for personal service o;broad:
P'l'ovided, That such individuals shall not be regarded as employees of the United States Government for the purpose of any
law administered by the Civil Service Commission i
( 4) purchase, maintenance, operation, and :}ure of aircraft:
P'l'ovided, That ·aircraft for administrative purposes may be purchased only ·as specifically provided for in lft.n appropriation or
other Act;
(5) purchase and hire of passenger motor v~hicle: P'l'ovided,
That, except as may otherwise be provided in an appropriation
or other A(!lt, passenger motor vehicles for administrative purposes outside the United States may be purchased for rephwement
only, and such vehicles may be exchanged or sold and replaced by
an equal number of such v~hicles ·and the cost, including exchan~
allowance, of each such replacement shall not exceed $3,500 m
the case ?f an a.utof!Iobile for the c¥ef of any special mission or
staff outside the Umted StaJtes established under section 631: Provided further', That passenger motor vehicles other than one for
the official use (without regard to the limitations contained in
section 5 of Public Law 63-127, as amended (31 U.S.C. 638a
(c) ( 2) ) , and section 201 of Public Law 85-468 ( 31 U.S.C. 638 (c) )
of the head of the agency primarily responsible for administering
part I, may be purchased for use in the United States only as
may be speci:fically provided in an appropriation or other Act:
(6) entertainment (not to exceed $25,000 in any :fiscal year
except as may otherwise be provided in an appropriation or other
Act);
(7) exchange of funds without regard to section 3651 of the
Revised Statutes ( 31 U.S.C. 543) and loss by exchange;
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(8) expenditures. (not to ex?OOd ~0,000 in any. fi~l year except as may otherw1.se be proVIded m an appropnat10n or other
~ct) of a confidential cha.racter other tha.n entertainment: Provided, That a. certifica.te of the amount of such expenditure the
nature of which it is considered inadvisable to specify, sha.U be
~a.d~ by the head of the agency prima.rily responsible for adminlstermg part I or such person as he may designate and every
such certificate shall be deemed a sufficient voucher fo.; the amount
therein specified ;
(9) insurance of official motor vehicles or aircraft acquired for
use in foreign countries;
(10) rent or lease outside the United States for not to exceed
~n. years of offices, buildings, grounds, and quarters, including
hvmg quart~rs to house personnel, and payments therefor in
advance; mamten.ance, furnishi~gs, necessary repairs, improvements, and alterat1ons to properties owned or rented l>Y the United
States Government or made available for use to the United States
Government outside the United States· and costs of fuel water
and utilities for such properties;
'
'
'
( 11) expell;ses of preparing and transporting to their former
homes, or, With respect to f?reign participants engaged in any ·
program under part I, to their former homes or places of burial
and of ca.re.a;nd disposition of, the remains of persons or membe~
of the fam1hes .of persons who may die while such persons are
a;'Yay from the1r homes participatmg in activities carried out
With funds covered by this subsection;
.
( 12) purchase of uniforms;
(1.3). payment or ~r diem in lieu of subsistence to foreign
part~c~pants engaged m any program under part I while such
par~aCipants are away from t~eir homes in' countries other than the
Uruted ~tates, at rates not m excess of those prescribed by the
standardized Government travel regulations, not withstanding
any other provision of law;
(14) use in accordance with authorities of the Foreign Service
Act !>f 1946, as amended (22 U.S.C. 801 et seq.), not otherwise
provided for;
(15) ice and drinking water for use outside the United States·
(16) services of commissioned officers of the Environmental
~cience Servi<;es Administ:ation and for the purposes of providmg such serv1ces the EnVIronmental Science Services Adminis~ration_ ~ay appoint not to exceed twenty commissioned officers
m add1tion to those otherwise authorized·
(17) .expenses in. conn~ction with trav'el of personnel outside
the Vmted States, m~ludmg travel expenses of dependents (includmg expenses durmg necessa.ry stopovers while engaged in
such travel), and transportation of personal effects household
goods, and automobiles of such personnel when any part of such
travel or tral?-sporta~ion begins in one fiBCa;l year pursuant to
travel orders Issued m that fisc.al year, notwithstanding the fact
that such travel or transportation may not be completed during
the same fiscal year, and cost of transporting automobiles to and
from a place of storage, and the cost of storing automobiles of
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such personnel when it is in the public interest or more economical
to authorize storage.
(b) Funds made available for the purposes of this Act may be used
for compensation, allowan~es, and travel of personnel including Foreign Service personnel whose services are utilized primarily for the
purposes of this Act, for printing and binding without regard to the
provisions of any other law, and for expenditures outside the United
States for the procurement of supplies and services and for other
administrative and operating purposes (other than compensation of
personnel) without regard to such laws and regulations governing
the obligation and expenditure of funds of the United States Government as may 'be necessary to accomplish the purposes of this Act.
(c) Notwithstanding any other law, not to exceed $3,000,000 of the
funds available for assistance under this Act (other than title I of
chapter 2 of part I) may be used in any fiscal year (in addition to
funds available for. such Uf'!C undel:" other aut.horities in this Act) to
construct or otherwise acqmre outside the Umted States (1) essential
living quarters, office space, and necessary supporting facilities for
use of personnel carrying out activities authorized by this Act, and
(2) schools (including dormitories and boarding fac!Iities) and hospitals for use of personnel carrying out activities authorized by this
Act, United States Government personnel, and their dependents. In
addition, funds made available for assistance under this Act (other
than title I of chapter 2 of part I) may be use, notwithstanding any
other law, to equip, staff, operate, and maintain such schools and
hospitals.
1
(d) Not to exceed $2,500,000 of funds available for assistance
under this Act (other than title I of chapter 2 of part I) may be used
in any fiscal year to provide assistance, on such terms and conditions
as are deemed appropriate, to schools established, or to be established,
outside the United States whenever it is determined that such action
would be more economical or would best serve the interests of the
United States in providing for the education of dependents of personnel. carrying out activities authorized by this Act and dependents
of U n~ted States Government personnel, in lieu of acquisition or construction pursuant to subsection (c) of this section.
(e) Funds available under this Act (other than title I of chapter
2 of part I) may be used to pay costs of training United States citizen
personnel. employed or assign~d pursuant to section 625(d) (2)
(through mte~change ?r otherwise) at !lnY. St~te or local unit of government, pubhc or private nonprofit mst1tution, trade, labor agricultural, or scientific association or organization, or commerciai firm·
and the provisions of Public L~w 84-918 .(7 U.S.Q. 1881 e~ seq.) may
be used to carry out the foregomg authonty notwithstanding that interchange of personnel may not be involved or that the training may
not take place at. the institutions specified in that Act. Such training
shall not be considered employment or holding of offiee under section
55.33 ~f tit~e 5 of th~ United ·s~ates Code, and any payments or contributiOns m connection therew1th may, as deemed appropriate by the
hefl:d .of the agency of the United States Government authorizing such
tra~mng, be made by private or public sources and be accepted by any
tramee, or may be accepted by and credited to the current 'applicable
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appropriation of such agency: Provided, however, That any such payments to any employee in the nature of compensation shall be in lieu
or in reduction, of compensation received from the United States
Government.
·
(f) Funds made available under section 212 may be used for expenses (other than those provided for under section 637 (a) ) to assist
in carrying out functions under title I of chaP.ter 2 of part 5, under
the Agricultural Trade Development and Assistance Act of 1954, as
. amended (7 U.S.C. 1691 et seq.), and under the Latin American Development Act, as amended (22 U.S.C. 1942 et seq.), performed by
the agency primar~ly responsibl~ for administering part I or by ~he
Corporation estab~Is?-~d unqer ~ltle
of chapter 2 of pa~ .I With
respect to loan actiVIties which It carnes out under the proviSions of
the Agricultural Trade Development and Assistance Act of 1954, as
amended.
(g). ·Funds made available for the purposes of part II shall be available for( 1) administrative, extraordinary (not to exceed $300,000 in
in any fiscal year), and operating expenses incurred in furnishing
defense articles, military education anil training and defense
services on a grant or sales basis by the agency primarily responsible for administering part II;
(2) reimbursement of actual expenses of military officers de·tailed or assigned as tour directors in connection with orientation
visits of foreign military [personnel] anil related civilian person. nel, in accordance with the provisions of section 5702(c) of title 5
of the United States Code, applicable to civilian officers and employees; and
· (3) maintenance, repair, alteration, and furnishing of United
States-owned facilities in the District of Columbia or elsewhere
for the training of foreign military [personnel] and related civil.ian personnel, without regard to the provisions of section 3733 of
. the Revised Statutes (41 U.S.C. 12) or other provision of law
requiring a specific authorization or specific appropriation for
such public· contracts.
.

servicing storage, construction, transportation, operation, or .use
of any article listed in this subsection; or
.
( 4) any component or part of any article listed in this subsection; but
.
shall not include merchant vessels or, as defined by the Atomic Energy
Act of 1954, as amended ( 42 U.S. C. 2011), source material, byproduct
material, special nuclear material, production facilities, utilization
facilities, or atomic weapons or articles involving Restrcted Data.
(e) "Defense information" includes a.ny document, writing, sketch,
photograph, plan, model, specification, design, prototype, or other recorded or oral information relating to any defense article or defense
service, but shall not include Restricted Data as defined by the Atomic
Energy Act of 1954, as amended, and data removed from the Restricted
Data cat ry under section 142d of that Act.
[(f) "
service" includes any service, test, inspection, repair,
training, publication, or technical or other assistance, or defense informatiOn used for the purposes of furnishing military assistance.
"Training" includes formal or informal instruction of foreign students
in the United States or overseas by officers or employees of the United
States, contract technicians, contractors (including instruction at
civilian institutions), or by correspondence courses, technical, educational, or information publications and media of all kinds, training
aid, orientation, training exercise, and military advice to foreign military units and forces.]
(f) 'Defense service' includes any service, test, inspection, '!'epair,
publication, or technical or other assistance of defense information.
used for the purposes of furnishing military assi,stance, but shall not
inclAUle milita'l"!J educational anil tmining activities under chapter 5 of
part II.
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Sec. 644. Definitions.~.As used in this Act(a) "Agency of the United States Government" inc,lu.des a;ny agency,
department, board, wholly or partly owned corporatiOn, mstrumentality, commission, or establishment of the United States Government.
· (b) "Armed F9rces" of the United Sta,tes means the Army, Navy,
Air Force, Marine Corps, and Coast Guard.
(~) "Commodity" .includes any mate~ial,, article, ~t~pply, ~s, or
eqmpment used for the purposes of furmshmg nonmilitary assistance.
(d) "Defense article" includes·.
(1) any weapon, weapons system, munition, aircraft, vessel,
boat, or other implement of war;
.
.
(2) any property, installation, commodity, mate~ia~, equiJ?~ent,
supply, or goods used for the purposes of furn1shmg military
assistance;
.
·
( 3) any machinery' facility; tool, mater~al, supply' other ite.m
necessary for the manufacture, production; processmg, repair,

or
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(n) "Milita1'Y education anil training" includes formal or inf01'11U1l
instf'U(Jtion of foreign students in the United States or overseas 011
ofllcers or employees of the United States, contract technicians, eontractors (including instf'U(Jtion at civilian institutions), or by eO'f"f'espondence courses, technical, edU<:ational, or information pUblications
anil media of all kinds, training aids, and orientation.
. S~c. 614. Special Authorities.-[ (a] The President may authorIze m each fiscal year the use of funds made available for use under
this Act and the furnishing of assistance under section 506 in a total
amount not to exceed $250,00~000 and the use of not to exceed
$100,000,000 of foreign currencies accruing tmder this Act or any
othe:r; law with~ut regard to .the requ~rements of this Act, any law
relatmg to receipts and credits accrumg to the United States any
Act.appropriating funds for use under this Act, or the Mutual Defense
Assistance Control Act of 1951 (22 U.S.C.1611 et seq.), in furtherance
of any of the purposes of such Acts, when the President determines
that such authoriza,tion is important to the security of the United
States. Not more than $50,000,000 of the funds available under this
[subsection~ ~ti~m may ~ allocated to any one country in any fiscal
year. The hm1tahon contamed in the preceding sentence shall not
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apply to any country which is a victim of active Communist or Communist-supported aggression. The authority of this section shall not
be used· to waive the limitations on transfers contained in section
601 (a) of this Act.
[(b) Whenever the President determines it to be important to the
national interest, he may use funds available for the purposes of
chapter 4 of part I in order to meet the responsibilities or objectives
of the United States in Germany, including West Berlin, and without
. regard to such provisions of law as he determines should be disregarded to achieve this purpose.]
[ (c) The President is authorized to use amounts not to exceed
$50,000,000 of the funds made available under this Act pursuant to
his certification that it is inadvisable to specify the nature of the use
of such funds, which certification shall be deemed to be a sufficient
voucher for such amounts. The President shall promptly and fully
inform the Speaker of the House of Representatives and the chairman
and ranking minority member of the Committee on Foreign Relations
of the Senate of each use of funds under this subsection.]
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See. 657. Annual Foreign Assistance Report.-( a) In order that
the Congress and the American people may be better and more currently informed regarding the volume and cost of assistance extended
by the United States Government to foreign countries and international organizations, and in order that the Congress and the American
people may be better informed regarding the sale of arms to foreign
countries and international organizations by private industry o~ the
United States, not later than December 31 of each year the President
shall transmit to the Congress an annual report, for the fiscal year in
which the report is transmitted, showing[(1) the aggregate dollar value of all foreign assistance provided by the United States Government by any means to all foreign countries and international organizatiOns, and the aggregate
dollar value of such assistance by category provided by the United
States Government to each such country and organization, during that fiscal year;]
( 1) the aggregate dollar value of all foreign assi8tanee, foreign
military sales, sales credits, and guaranties provided or made by
the United States Government by any meatns to all foreign C011111ttries and international organizations, and the aggregate dollmr
value of sueh assi8tance, sales, sales credits, and guaranties by
gory provided or made by the United States Government to
for each such country or organization during that fiscal
(2) the total amounts of foreign currency paid by each
country or international organization to the United
ernment in such fiscal year, what each payment was
whether any portion of such payment was returned by
States Government to the countrv or organization from
payment was obtained or whether any such portion
ferred by the United States Government to another
country or international orf!'anization, and, if so returned
transferred, the kind of assistance obtained by that country

organization with those foreign currencies and the dollar value
of such kind of assistance;
(3) the aggregate dollar value of all weapons, weapons systems, munitions, aircraft, military boats, military vessels, and
other implements of war, and the aggregate dollar value of each
category of such implements of war, exported [under any export
license ] to all foreign countries and international organizations
and
each such country and organization, during that fiscal
year and specifyinq whether such export was sold wnder chapter~
of the Arms Ewport Control Act or was a commercial export for
whwh a lwense was granted pursuant to chapterS thereof.
(4) all ex~orts of significant defense articles on the United
States MunitiOns List to any foreign government, international
organization, or other foreign recipient or purchaser, by the
United States under this Act or any other authority, or by any
individual corporation, partnership, or other assoc1ation doing
business in the United States, including but not limited to, full
information as to the particular defense articles so exported, the
particular recipient or purchaser, the terms of the export, including the selling price, if any, and such other information as may
be appropriate to enable the Conp:ress to evaluate the distribution
of United States defense articles abroad; and
( 5) suc'h other matters relating to foreign assistance provided
by the Uni!ed St~tes Govern~ent as the P~esident ~onsiders.ap
propriate, mcludmg explanatiOns of the mformatmn reqmred
under clauses ( 1) through ( 4) of this subsection.
(b) All information contained in any report transmitted under this
section shall be public information. [However, in the case of any item
of information to be included in any such report that the President, on
an extraordinary basis, determines is clearly detrimental to the security
of the United States, he shall explain in a supplemental report why
publication of each specific item would be detrimental to the security
of the United States. A supplemental report shall be transmitted to
the Congress at the same time that the report is transmitted.]
(c) If the Congress is not in session at the time a report [or supplemental report] is transmitted to the Congress, the Secretary of the
Senate and the Clerk of the House of Representatives shall accept the
rt>port [or supplement report] on behalf of their respective Houses
of Congress and present the report [or supplemental report] to the
two Houses immediately upon their convening.
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SEc. 665. LIMITATION ON CERTAIN AssiSTANCE TO AND AcTIVITIES IN
ANGOLA.- (a) It is the sense of Congress that(1) the people of Angola should be allowed to determine their
~n political future without military interference from any fore~gn country;
(9) the Congress supports efforts by the Organization of African Unity to achieve a settlement of the oon,fliet in Angola and
calls upon all countries to terminate any military assistance f!U(Jh
countries may be giving to any group, organization, movement, or
indi1Jidual in Angola;
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(3) a disengagement by such cowntries would be a welcome reaffirmation of the spirit of detente, both throughout the world and
in Africa,- and
.
(4) the President should do his utmost to seek an agreement
among the various parties invoked in hostilities
or in the support of such hostilities in Angola to terminate such hostilities or such support.
(b) (1) Notwithstanding any other provision of law, ei1Jcept as provided by paragraph (13) (B) of this subsection, no payment of ;noney
·may be made, no security ass~stance may. be furnishe~. or dehvered,
and no assistance may be furnMhed or delwered for m~htary or paramilitary operations, or to provide,. in co_nnection ~t~ such operations,
police training, assistance, or advwe, d~rectly or znd~rectly, zn, to, for,
or on behalf of, Angola, any individual, group, organization, or ~-pe
ment in Angola, or any other country for. th.e purp~se of furnzshzng
OJ' delivering such assistance, unless such assMtance zs speC'lfically authorized under this Act.
.
(13) (A) The President shall, in the event he believes the furnishing
of such security assistance is necessary, transmit to the Speaker of
the House of Representatives and the Committee on Foreign Relations
of the Senate a full and complete report descrilJing.
( i) the ewtent to which the foreign policy interests of the Unzted
States require such assistance,. and
(ii) the amounts and types of assistan_ce which have been fur·
nished and which are proposed to be furnuhed.
Such report shall be furnished to the Co.ng;ess in unc_lassified form.
. (B) (i) Semtrity assistance, the furnzshznq o~ whzch w_ould other:'Wise be prohibited ttnder paragraph (1) of thzs subsectwn, may. be
furnished in accordance with this Act after the end of the firs.t P_erwd
of thirty days in Congress is in session follmning the transmzsswn of
any such report under subparagraph (A) of this paragraph, unless
bejore the end of such thirty-day period either House of the Congress
has agreed to a resolution disapproving the furnishing of such
assistance.
( ii) Such re.solution shall be con.sidere~ in accorda:nce with the provisions of sectwn 301 (b) of the Internatwnal Secur'lty Asszstance and
Arms Ewport Control Act of 1975.
.
(iii) For the purposes of such section, the term 'certification', as
used in section 301 (b) of such Act, shall be deemed to mean a report
transmitted under subparagraph (A) of this paragraph.
(iv) The term 'resolution', as u.Yed in section 301(b) of such Act,
means for purposes of this paragraph, only a simple resolution of
either' iiouse, the matter after the resolving clau.se of 'Which is as
follows: 'That the (Senate/House of Representatwes) does not approve of the report regarding security a8sistanc~ u•ith respect to Angola, transmitted to the Con,qress by the PreB'ldent on
,
1.9
.'; the appropriate term being selected from the parentheses,
and the blank space therein being filled with the date of the trans-

~~~~N~~
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(c) Not later than thirty days after the date of enactment of thzs
section, the President shall transmit on the same day to the Spealcer
of the House of Representatives and the Committee on Foreign Re-

lations of the Senate a full and complete report describing(1) the military activities of foreign countries in Angola lfnd
any military assistance or support provided by such count'f'ies ,'
and
.
(13) steps he has taken to carry out paragraph (4) of subsection (a) of this section.
(d) For the purposes of this section, 'security assistance' means(1) assistance under chapter 13 (military assistance), chapter 5
(international military education and training) or chapter 4
(security supporting assistance) of part II of this Actj
(13) sales of defense articles or services, ewtensions of credits
(including participation.~ in credits), and guarantees of loans
under the Foreign Military Sales Actj
(3) deliveries pursttant to any license in effect with respect to
the transportation of arms, ammunitions, or implements of war
(including technical assistance relating thereto) under section
414 of the Mutual Security Act of 1954 or subsequent corresponding legislation.
(e) The authority contained in section 6J4(a) of this Act may
not be ttaed to waive the provisions of this section.
[PART V-Indochina Postwar Reconstruction]
[Sec. 801. General Authori~Y:-The President is aut~orized 0 furnish, on such terms and conditiOns as he may determme, assistance
for relief and reconstruction of South Vietnam, Cambodia, and Laos,
including especially humanitarian assistance to refugees, civilian war
casualties, and other persons disadvantaged by hostilities or conditions related to those hostilities in South Vietnam, Cambodia, and
Laos. No assistance shall be furnished under this section to South
Vietnam unless the President receives assurances satisfactory to him
that no assistance furnished under this part, and no local currencies
generated as a result of assistance furnished under this part, will be
used for support of police, or prison construction and administration,
within South Vietnam.]
[Sec. 802. Authorization.-There are authorized to be appropriated to the President to carry out the purposes of this chapter, in
addition to fund otherwise available for such purposes, for the fis~al
1974 not to exceed $504,000,000, which amount is authorized to remain
available until expended.]
[Sec. 803. Assistance to South Vietnamese Children.-(a) It is
the sense of the Congress that inadequate provision has been made ( 1)
for the establishment, expansion and improvement of day care centers,
orphanages, hotels, school feeding programs, health and welfare programs, and training related to these programs which are designed for
the benefit of South Vietnamese children, disadvantaged by hostilities,
in Vietnam or conditions related to those hostilities, and (2) for the
adoption by United States citizens of South Vietnamese children who
are orphaned or abandoned, or whose parents or sole surviving parent,
as the case may be, has irrevocably relinquished all parental rights,
particularly children fathered by United States citizens.
(b) The President is, therefore, authorized to provide assistance, on
terms and conditions he considers appropriate, for the purposes de-
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scribed in clauses (1) and (2) of subsection (a) of this section. Of
the funds appropriated pursuant to section 802 for fiscal year 197~,
$5,000,000, or its equivalent in _local ~urrency, shall be available until
expended solely to carry out this section. Not more than 10 per centum
of the funds made available to carry out this section may be exl?ended
for the purposes referred to in clause ( 2) of subsection (a). Assistance
provided under this section ~hall be furnishe~, to the. maximum ~xtent
practicable, under the auspices of and by mternat10nal agencies or
private voluntary agencies.]
"[Sec. 804. Center for Plastic and Reconstructive Surgery in
Saigon.-Of the funds appropriated pursuant to section 802 for the
fiscal year 1974, not less than $712,000 shall be available solely for
furnishing assistance to the Center for Plastic and Reconstructive
Surgery in Saigon.]
[Sec. 805. Authority.-All references to part I whether heretofore or hereafter enacted, shall be deemed to be references also to this
part unless otherwise spec~fically provided. ~he authoriti~s .available
to administer part I of this Act shall be available to adnnmster programs authorized in this Part.]
[Sec. 806. Population, Narcotics, International Humanitarian
and Regional Programs.-The provisions of sections 36(c), 38, 39,
and 40 of the Foreign Assistance Act of 1974 shall not apply to:
(1) funds obligated for purposes of title X of chapter 2 of P.art I
(programs relating to population growth); (2) funds made available
under section 482 (programs relating- to narcotics control); (3) funds
made available for humanitarian assistance through international org~nizations; or ( 4) funds obligated for regional programs.]
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PART VI-Assistance to the Middle East
Sec. 901. Statement of Policy.-The Congress recognizes that a
peaceful and lasting resolution of the divisive issues that have contributed to tension and conflict between nations in the Middle East
is essential to the security of the United States and the cause of world
peace. The Congress declares and finds that the United States can
and should play a constructive role in securing a just and durable
peace in the Middle East by facilitating increas~d .understand~ng b~
tween the Arab nations and Israel, and by assistmg the natwns m
the area in their efforts to achieve economic progress and political
stability, which are the essential foundations for a just and durable
peace. It is the sense of Congres..<J that United States assistance programs in the Middle East should be designated to promote mutua]
respect and security among the nations in the area and to foster a
climate conducive to increase economic development, thereby contributinf!' to a community of free, secure, and prospering nations in
the Middle East.
It is further the sense of Congress that none of the funds authorized
by this Act should be provided to any nation which denies its citizens
the right or opportunity to emig-rate.
Sec. 902. Allocations.-( a) Of the funds appropriated to carry
out chapter 2 of part II of this Act during the fiscal year 1975, not
to exceed $100,000,000 may be made availa1:->le for military assistance in
the Middle East.

(b) Of the funds appropriated to carry out chapter 4 of part II of
this Act during the fiscal year 1975, not to exceed $652,000,000 may be
made available for security supporting assistance in the Middle East.
(c) Of the aggregate ceiling on credits and guaranties established by
section 31 (b) of the Foreign Military Sales Act during the fiscal year
1975, not to exceed $330,000,000 shall be available for countries in the
Middle East.
Sec. 903. (a) Special Requirement Fund.-There are authorized to be appropriated to the President [for the fiscal year 1975 not to
exceed $100,000,000] for the fi8cal year 1976 not to exceed $50,000,000
to furnish assistance under .part I of this Act to meet special requirements arising from time to time in carrying out the purposes of this
part, in addition to funds otherwise available for such purposes. The
funds authorized to be appropriated by this section shall be available
for use by the President for assistance authorized by such part in
accordance with the provisions applicable to the furnishing of such
assistance. Such funds are authorized to remain available until expended.
(b) The President may only obligate or expend, for each foreign
country or international organizations, funds authorized under this
section( 1) after he reports to the Speaker of the House of Representatives and the Committee on Foreign Relations and the Committee
on Appropriations of the Senate concerning (A) the name of such
foreign country or international organizations, (B) the amount
of such funds to be made available to such country or organization, and (C) the purpose for which such funds are to be made
available to such country or organization; and
(2) unless the Congress, within thirty calendar days after receiving any report under paragraph ( 1) , adopts a concurrent resolution stating in substance that it does not favor the provisions of
the report provided by clauses (A), (B), and (C) of paragraph
(1).
[ (c) Of the amount authorized under subsection (a) , not less than
$6,000,000 shall constitute a contribution by the United States toward
the settlement of the deficit of the United N a'tions Relief and Works
Agency for Palestine Refugees in the Middle East, if the President
determines that a reasonable number of other countries will contribute
a fair share toward the settlement of such deficit within a reasonable
period of time after the date of enactment of the Fore,ign Assistance
Act of 1974. In determining such fair share, the President shall take
into consideration the economic position of each such country. Such
$6,000,000 shal1 be in addition to any other contribution to such Agency
by the United States pursuant to any other provision of law.]
(c) Fund8 appropriated under 8Ub8ection (a) 8hall be available to
a88i8t the Government8 of Egypt and 18rael in carrying out activitie8
nnder the Agreement of October 10, 1.975, and to pay the co8t8 of
implementing the United State8 Propo8al for the Early Warning Sy8tem in Sinai. Stwh fund8 may be obligated 1.oithout regard to the
provi8iom of 8Ub8ectwn (b) of thi8 8ection, to the ewtent that the propo8ed obligation ha8 been jU8tified to the Oongre88 prior to the enactment of thi8 8Ub8ection.
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[The Foreign Military Sales Act, as amended]
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Arms Export Control Act

Be it enacted by the Senate and H®Se of Representat~ves of the
United States of America in Oongress assembled, That this Act may
be cited as "[The Foreign Military Sales Act] The Arms Ea1p0rt
Oontrol Aet."

Chapter 1-Foreign and National Security Policy Objectives and
.
·
Restraints
Sec. 1. The Need for International Defense Coope!ation and
Military Export Controls.-As decla~d by the Congress I:f!. the Arms
Control and Disarmament Act, an ultimate goal of the Umted States
continues to be a world which is free from the scourge of war and the
dangers and burdens of armaments; in which the use of force has ~een
subordinated to the rule of law; and in which international adJustments to a chan.ging world are aclrieved peacefully. In furtherance of
that goal, it remains the policy of the United States to enco!lrage regional arms control and disarmament agreements and to discourage
arms races. .
.
d h
The Congress recognizes, however, that the Umted f?ta.tes a!l ot er
free and independent countries C?ntinue to have. vahq re9U1rements
for effective and mutually benefimal def~nse rel3:tiOnslups 1n order to
maintain and foster the environment of mternational ~ and security esse:f!.tial to social, econoii_lic, and political pro~ ~er;ause of
the growmg cost and complenty of defense eqmpl!lent, It IS mcreasingly difficult and uneconomic for any country, particularly a devel~p
ing country, to fill all of. its legitimate defense r:equirem~ts from Its
own design and productiOn base. The need for mt;ernational de.fense
coo~ration among the United States and those friendly countnes to
wh1ch it is allied by mutual. defense treaties is es:p;ooially important,
since the effectiveness of the1r armed forces to act m C?ncert to de~r
or defeat aggression is directly related to the operatiOnal compatibility of their defense equipment.
.
..
Accordingly it remains the policy of the Umted States to fac1h~
the common de'fense by entering into inte~ati!>nal arrange'?ents with
friendly countries which further the obJective <;1f applymg a~ed
resources of each country to programs and pro]~ of cooperative
exchange of data, research, development,. production, proc~rement,
and logistics support to achieve specific. natJonal.defense requ:rements
and objectives of mutual concern. To tht~ end, th1s Act .autho~zes sales
by the United States q<>vernmen~ to f~endly c~~ntnes havmg sufficient wealth to maintam and eqmp their own military forces at ·adequate strength, or to assume pro~ively lnrger ~hares of the c~s
thereof without undue burden to thmr economies, m accordance w1th
the restraints and control measures specified herein and in furtherance
of the security objectives of the United States and of the purposes and
principles of the United Nations Charter.
It is the sense of the Congress that all such sales be approved only
when they are consistent with the fo~ign ~olicy interests of the ·
United States the purposes of the foreign assistance program of the ·
United States' as embodied in the Foreign Assistance Aot of 1961, as
amended 2 the extent and character of the military requirement, a~d
the econ~mic and financial capability of the recipient country, w1th

particular regard being given, where appropriate, to proper balance
among such sales, grant military assistance, and economic assistance
as well as to the impact of the sales on programs of social and economic development and on e..'(isting or incipient arms races.
It is further the sense of Congress that sales and guaranties under
sections 21, 22, 23, and 24, shall not be approved where they would
have the effect of arming military dictators who are denying the
growth of fundamental ri~hts or social progress to their own people:
Provided, That the President may waive this limitation when he
determines it would be import.ant to the security of the United States,
and promptly so reports to the Speaker of the House of Representatives and the Committee on Foreign Rela.tions in the Senate.
In order to reduce the role of the United States Government in the
furnishing of defense articles and defense serviCes to foreign countries and international organizations, and return such transactions to
commercial channels, the United Stt11tes Government shall reduce its
sales, credit sales, and guaranties of such articles, and defense services
as soon as, and to the maximum extent, practicable[.], erJJcept with
respect to sales to foreign emtntries of major defense equipment, as defined in section S!Jl(e) (3) of this Aet. No license shill be issued under
this Act for the erJJport to a foreign country under a oommercialsile
of such major defense equipment valued at $1J5/X)O,OOO or more.
It shall be the policy of the United States to erJJert leadership in the
wor>ld eommunity to bring abmtt arrangements for reducing the international trade in implements of war a-nd to lessen the danger of mttbreak of re(lionnl conflict and the burdens of armaments, United States
programs for or procedures governing the erJJport, sale, and grant of
arms and munitions to foreign countries and international organizations shall be administered in a manner which will eaN"]I mtt this
policy.
It is the sense of the Oongress that the President should seek to
initiate multilateral disaussions for the purpose of reaching agreements among the principal arms suppliers and arms purchasers and
other countries with respect to the control of the international trade
in armaments. It is further the sense of Oongress that the President
should work actively with ill nations to cheek and control the inter·
national sale and distribution of conventional weapons of death and
destruction and to enemtrage regional arms control arrangements. In
furtherance of this policy, the President shall undertake a e01UJerted
effort to convene an international conference of major arms-supplying
and arms-purehasing nations which shall consider measures to limit
conventional arms transfers in the interest of international peace and
stability. The President shall report to the Oongress not later than
June 30, 1978, and as may be appropriate thereafter, on the steps taken
to ea'N'Y out the provisions of this paragraph.
. .

*

*

*

*

*

*

*

See. 2. Coordination With Foreign Poliey.-(a) Nothing contained in this Act. shall be construed to infringe upon the powers or
functions of the Secretary of Stwte.
(b) Under the direction of the President, the Secretary of Sta.te,
taking into account other United States activities rubroad, such as military assistance, economic assistance, and food for freedom, shall be
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responsible for the continuous supervision and general direction of
sales and exports under this Act, including, but not limited to, determining whether there shall be a sale to a country and the amount
thereof, and whether there shall be delivery or other performance by
the United States under such sale or export, to the end that sales and
exports are integrated with other United States activities and the foreign policy of the United States is best served thereby.
(c) The President shall prescribe appropriate procedures to assure
coordination among representatives of the United States Government
in each country, under the leadership of the Chief of the United States
Diplomatic Mission. The Chief of the diplomatic mission shall make
sure that recommendaJtions of such representatives pertaining to sales
are coordinated with political and economic considerations, and his
comments shall accompany such recommendations if he so desires.

n?t give his consent. under paragra.ph (2) to the transfer of any sigmficant _defense artiCles on the Umted States Munitions List unless
the. foreign country requesting consent to tr:ansfer agrees to demilitan~e such defense a~icles-prior to !transfer, or the proposed recipient
foreign country P!"OVI?es a commitment in writing to the United States
G?~en~ent that It Will not .transfer such defense articles, if not de~mhtarized, to any other fo~eign country or person without first obtainmg the consent of the President. The President shall promptly submit
a repo~ to the Sp~aker of ~he House of Representatives and to the
Committee on Foreign RelatiOns of the Senate on !the implementation
of e_ach agreement entered into pursuant to clause (2) of this subsectiOn.
(b) N!> sales, credits, or guaranties sh~ll be made or extended
unde:r: this Act to any country, and no lwense weued under section 38
of thzs Act f?r expo:t to an'!{ country or international organization
shall be e.f!ectzve, dunng a periOd of one year after such country seizes
?r tak~ mto custody, or fines an American fishing vessel for engagin'
m fis?mg more thf!-n twelve mi!e:s from the coast of that country. Th!
P~wnd~nt may _waive the proVIsions of this subsection when he determm~s It to he Important to the security of the United States or he
r~ceiv~ reaS?nable assurances from the country involved thllit future
VIOlatiOns will not occur, and promptly so reports to the Speaker of
the House of Representa:t~ves and tl_le Committee on Foreign Relations
?f the Senate. The provisions of this subsection shall not be applicable
m ~ny case g?verned by any international agreement to which the
Umted States IS a party.
.

*

*

*

*

*

*

*

Note: Effective July 1,1976 Sections 3 and 4 of the Foreign Military
Sales Act are amended as follows :
Sec. 3. Eligibility.-( a) No defense article or defense service shall
be sold by the Uni,ted Staltes Government under this Act to any country or international organization, and no license wsued under section 38
of thw Act to or for the armed forces of such courntry or international
orgarnization shall be effective, unless( 1) the President finds that the furnishing of defense articles
and defense services to such country or international organization will strengthen the security of the United States and promote
world peace;
(2) the country or international organization shall have agreed
not to transfer title to, or possession of, any defense article or
rel:ated training or other defense service so furnished to it to
anyone not an officer, employee, or agent of that country or international organization and not to use or permit the use of such
article or relaJted training or other defense service for purposes
other than those for which furnished unless the consent of the
President has first been obtained ;
(3) the country or international organization shall have agreed
that it will maintain the securi1t.y of such article and will provide
substantially the same de~ree of security protection afforded to
such article by the U rrited States Government; an<;l
(4) the country or inlternational organization is otherwise eligible to purchase defense articles or defense services.
In considering a request for approval of any transfer of any weapon,
weapons system, munitions, aircraft, military boat, military vessel,
or other implement of war to another country, the President shall
not give his consent under paragraph (2) to the transfer unless the
United States itself would transfer the defense article under consideration to that country, and prior to the date he intends to give his consent to the transfer, the President notifies the Speaker of the House
of Representatives and the Committee on Foreign Relations of the
Senate in writing of each such intended consent, the justification for
giving such consent, the defense article for which he intends to give
his consent to be so transferred, and the foreign country to which that
defense article is to be transferred. In addition, the President shall

*

*

*

*

*

*

*

Sec. 4. Pu~poses for Which _Military Sales by the United States
Are Auth~Jrized.-Defense articles and defense services shall be sold
by th~ Umted States qovernment under this Aot to friendly countries,
amd lwen.~es shall be zseued under section 38 of thw Act for export to
or for ~~e armed forces of such aountries, solely for internal security
for l~gitim.ate self-defense, to permit the recipient country to partici~
pate m regwnal or col!ective a~ngements or measures consistent with
the Charter oft?~ Umt~d Nat10~, or otherwise to permit the recipient
cou~try to participate m collectiye Il!-e~ures requested by the United
N at10ns for the. purpose of mamtammg or restoring mternational
peace f!-nd security, or for the purpose of enabling foreign military
forces m less d~veloped fri~~d!y countries to construct .public works
and to engage m othe:t; activities h~lpful ·to the economic and social
development o! such.f~endly countnes. It is the sense of the Congress
t?at such foreign military lorces should not he maintained or estab!I~hed sol~ly !or civic action activities and that such civil aotion activIties not Sigmfi?ant~y. detrac~ f~om the capability of the military forces
to perform their military missions and he coordinated with and form
part of the total economic a~d social development effort: Provided
That none of the funds contamed in this authorization shall be used
~o guaran~, or. extend credit, or participate in an extension of credit
m. c~nnectwn with any sale of sophisticated weapons systems such as
missile systems and jet aircraft for military purposes, to any under~evelope~ country otl_l~r tl_lan Greece, Turkey, Iran, Israel, the Republic of Chma, the Philippmes and 'Korea unless the President deter-
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94
mines that such financing is important to the national security of the
United States and reports within thirty days each such determination
to the Congress.
Note: End of changes to be effective July 1,1976.

*

*

*

*

*

*

*

Sec. 3. Eligibility.-( a) No defense article or defense service shall
be sold by the United States Government under this Act to any country or 'international organization unless(1) the President finds that the furnishing of defense articles
and defense services to such country or international organization will strengthen the security of the United States and promote
world peace;
(2) the country or international organization shall have agreed
not to transfer title to, or possession of, any defense article so
furnished to it to anyone riot an officer, employee, or agent of that
country or international organization and not to use or permit
the use of such article for purposes other than those for which
furnished unless the consent of the President has first been
obtained;
(3) the country or international organization shall have agreed
that it will maintain the security of such article and will provide
substantially the same degree of security protection afforded to
such article by the United States Government; and
(4) the country or international organization is otherwise eli. gible to purchase defense articles or defense services.
In considering a request for approval of any transfer of any weapon,
weapons system, munitions, aircraft, military boat, military vessel,
or other implement of war to another country, the President shall
not give his consent under paragraph (2) to the transfer unless the
United States itself would transfer the defense article under consideration to that country[, and prior to the date he intends to give his consent to the transfer, the President notifies the Speaker of the House
of Representatives and the Committee on Foreign Relations of the
Senate in writing of each such intended consent, the justification for
giving such consent, the defense article for which he intends to give
his consent to be so transferred, and the foreign country to which that
defense article is to be transferred]. In addition, the President shall
not give his consent under paragraph (2) to the trans~er of any significant defense articles on the United States Munitions List unless
the foreign country requesting consent to transfer agrees to demilitarize such defense articles prior to transfer, or the proposed recipient
foreign country provides a commitment in writing to t.he United States
Government that it will not transfer such defense articles, if not demilitarized, to any other foreign country or person without first obtaining the consent of the President. The President shall promptly submit
a report to the Speaker of the House of Representatives and to the
Committee on Foreign Relations of the Senate on the imJ?lementation
of each agreement entered into pursuant to clause ( 2) of th1s subsection.
(b) No sales, credits, or guaranties shall be made or extended under
this Act to any country during a period of one year after such country
seizes, or takes into custody, or fines an American fishing vessel for
engaging in fishing more than twelve miles from .the coast of that
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mines that such financing is important to the national security of the
United States and reports within thirty days each such determination
to the Congress.
Note: End of changes to be effective July 1,1976.

*

*

*

*

*

*

*

Sec. 3. Eligibility.-( a) No defense article or defense service shall
be sold by the United States Government under this Act to any coun- .
try or international organization unless-(1) the President finds that the furnishing of defense articles
and defense services to such country or international organiza- •
tion will strengthen the security of the United States and promote
world peace;
.
(2) the country or international organization shall have agreed
not to transfer title to, or possession of, any defense article so
furnished to it to anyone not an officer, employee, or agent of that
country or international organization and not to use or permit
the use of such article for purposes other than those for which
furnished unless the consent of the President has first been
obtained;
(3) the country or international organization shall have agreed
that it will maintain the security of such article and will provide
substantially the same degree of security protection afforded to
such article by the United States Government; and
( 4) the country or international organization is otherwise eli~
gible to purchase defense articles or defense services.
In considering a request for approval of any transfer of any weapon,
weapons system, munitions, aircraft, military boat, military vessel,
or other implement of war to another country, the President shall
not give his consent under paragraph (2) to the transfer unless the
United States itself would transfer the defense article under consideration to that country[, and prior to the date he intends to give his consent to the transfer, the President notifies the Speaker of the House
of Representatives and the Committee on Fore1gn Relations of the
Senate in writing of each such intended consent, the justification
giving such consent, the defense article for which he intends to
his consent to be so transferred, and the foreign country to which
defense article is to be transferred]. In addition, the President shall
not give his consent under paragraph (2) to the transfer of any significant defense articles on the United States Munitions List unless
the foreign country requesting consent to transfer agrees to demili· ·
tarize such defense articles prior to transfer, or the proposed
foreign country provides a commitment in writing to the United
Government that it will not transfer such defense articles1 if
militarized, to any other foreign country or person without nrst oolGaiJEl·
ing the consent of the President. The Preside.nt shall promptly
a report to the Speaker of the House of Representatives and
Committee on Foreign Relations of the Senate on the u·nplenlentat.IOil
of each agreement entered into pursuant to clause ( 2) of this sut•secbon.
(b) No sales, credits, or guaranties shall be made or extended
this Act to any country during a period of one year after such ""'""' 1~1""1l
seizes, or takes into custody, or fines an American fishing
engaging in fishing more than twelve miles from .the coast of

country. The P~sid~nt may .waive the provisions of this subsection
when he determi_nes It to be Important to the security of the United
States or he receives reasonable assurances from the country involved
that future violations will not occur,.and promptly so reports to the
Speaker of the House of Representatives and the Committee on Foreign Relations of the Senate. The provisions of this subsection shall
not be applicable in any case governed by any international agreement
to which the United States is a party.
[ (c) Ex~ept as otherwise provided in. subsection (d), any foreign
country which hereafter uses defense articles or defense servi-ces furnish~d. such co~ntry under this Act, in substant_ial violation of any
provision of this Act or any agreement entered mto under this Act
shall be immediately ineligible for further cash sales, credits. 0 ;
guarantees.]
'
(c)"(J) No credits (inchuling participation in credits) may be
issueil'IUY!' fl.uarantees ew_tende.d fOr' a11f!l f<YI'eign CQWn,try ~er this
Act, as he'f'el,najter provided, if such cown:try 'IUJes defense arllicl& Or'
defense services furnished under this Act, the Mutlual Seourity Act of
1954, as a:menited, or any predece's/Jor Act, in substantial violation
(either in terms of qua:ntities,, or in terms of the gramity of the consequences regardless. of qu<JJntities inmolved) of the provision of any
agmements entered ~nto pulrsuant to a11f!l of tmeh Acts (A) by using
rnwh articles or serv~es for a purpos~ not authorized 'lJJfUlero section 4,
or (B) by transfe'l"f"tng any tmeh artwl& to, or permitting any use of
any such articles by, anyone not an officer, employee, 01' agent of the
1'ecipient country without the c0118ent of the P1'esident or (C) by
failitng to maintain the 8eaurity of 8Ueh articles or tmeh ~ervice8. •
(B) No such credits or guarantee8 may be isi!Ued or ewtended as
'J»'.ovided by paragra'l!h (1 ~ ?f thi8 sUbsection, if the P1'esident so adtermtnes and so states ~n wrztzng to the Congress, or if the Congress so
determines by con.<rurrent resol!ution.
(3') A country shall remain ineligible in accordance with paragraph
(I) of this subsection until such time as( A) the President determines that such vi.olation has ceased ·
and
'
(B) the country concerned has given assurances sati8faetory
to the P1'esidem that such violation will not remt~r.
d) A.count~y shall.remain ineligible in accordance with subsection
( e of. th1s. section unt1l such time as the President determines that
such VIOl!ttion has ceased, tha~ the country concerned has given assurances sahs~actory to the President that such violation will not recur
and that, ~f such violation involved the transfer of sophisticated
weapons Without the consent of the President, such weapons have been
returned to the .country concer~ed.] .
of~ Th~ President may not gzv_e hts consent ~tndeJ• paragraph (93)
t
}ectzon (a) or under the thtrd sentence of t~uch, subseetion to a
'IYIIn8,er, of defense ar~icles havinq a 1Jalue of $935.000,000 or more or
. ~ '"!'flJO'l' defense equzpment as defined in section 931 (e) of this Act or
r«~~~T~~tng related_ to such articles or equipment sold or licensed for
ea;!dort und_er thtS Act, and may not give his consent to such a transfer
:
505(a) (1) or 505(a) (4) of the Foreign Assistance Act
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otherwise to permit the recipient country to participate in collective
measures requested by the United. Nations for the purpose of maintaining or restoring international peace and security, or for the purpose of enabling foreign military forces in less d~veloped fr~ei?-~Y
countries to construct public works and to engage m other actwttles
helpful to the economic and social development of such friendly countries. It is the sen.se of the Congr~ that such forei~.milit!l-ry fo~~
should not be mamtained or established solely for mv1c action actiVIties and that such civil action activities not significantly detract from
the capability of the military forces to perform their military missions
and be coordmated with and form part of the total economic an~ soci!l-1
development effort: Provided, That none of the funds contam~ m
this authorization shall be used to guarantee., or extend cred1t, or
participate in an extension of credit in co?n~tion with any .sale .of
sophisticated weapons systems, such as nnssile systems and Jet aircraft for military purposes, to any underdeveloped country other
than Greece, Turkey, Iran, Israel, the Republic of China, the Philippines and Korea unless the President determin~ that such financing is important to the national security of the Umted States andreports within thirty days each such determination to the Congress.
TM President shall, to the rnamimum e{J]tent possible and consistent
with the purposes of this Act, use civilian contract personnel in any
foreign country to perform defense services sold under this Act.
SEc. 5. PROHIBITION AthtiNST DISCRIMINATION.-( a) It is the policy
of the United States that no sales should be mad;e, credits (including
participations in credits) or guarantees ewtended to any foreign country, the laws, regulations, official policies, or governmental practices
of which prevent any United States national from participating in the
furnnishing of defense articles or defense services under this Act on
the basis of race, religion, national origin, or sew.
(.b)(l) No agency performing functions under this Act shall, in
emptoying or assigning personnel to participate in t'M perforrna~JUJe of
any such function wMtMr in the United States or abroad, trike into
accownt t'M ewolusionary policies or practices of any foreign government where such policies or practices are based upon race, religion,
national origin, or sew.
(.93) Each contract entered into by any such agency for tM performance of any function under this Act shall eontain a provision to
the effect that no person, partnership, corporation, or other entity
performing functions pursuant to such contract, shall, in employing
or assigning personnel to participate in t'M performance of any suah
function 10Mther in the United States or abroad, take into aceount the
excl!usionary policies or practiees of any foreign government where
sueh policies or practices are based upon race, religion, national origin,
or 8(!J(IJ.
( o) TM President shall promptly transmit reports to the Speaker of
the House of Representatives and tM Chairman of the Oommittee on
Foreign Relations of tM Senate oonoe:rning any instance in whioh any
United States person (as defined in section 'l701(a) (30) of tM Internal Revenue Oode of 1954) is prevented by a foreign government
on tM basis of race, religion, national origin, or sew, from pa:rticipating
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in the performance of any sale or licensed transaction urnder this Act.
Such report shall incltude (1) a description of the facts and circwmsta;rwes of any such discrimination, (2) the response thereto on the
part of the United States or amy agency or employee thereof, and (3)
the result of such response, if any.
(d) If the discrimination by a foreign government reported pursuant to subsection (c) continues so that such person would be prevented from participating in the performance of any sale or license
transaction under the provisions of this Act on account of race, religion, national origin, or sew of such person or, in the case of a part- ·
nership, corporation, or other entity, of any officer, employee, agent,
director, or owner of such partnership, corporation, or other entity,
then the President shall immediately cancel such sale or suspend such
license, as the case may be.

.(b) E wcept as provided by subsection (d) of this subsection, payment shall be made in advance or, if the President determines it to be
in the national interest, upon delivery of the defense article or rendering ofthe defense service. .
(c) Personnel performing defense services sold urnder this Act may
not perform amy duties of a combatant nature, including any duties
related to training, advising, or otherwise providing assistance regarding combat activities, outside the United States in connection with the
performance of those defense services.
(d) 1 f the President determines it to be in the national interest,
billings for sales made under letters of offer issued under this section
after the enactment of this subsection may be dated and issued upon
delivery of the defense article or rendering of the defense service and
shall be due and. payable upon receipt thereof by the purchasing
country or international organization. Interest shall be charged on any
net amount due and payable which is not paid within sixty days after
the date of such billing. The rate of interest charged shall be a rate
equivalent to the cu1'1'ent average yield on short-term marketable securities of the United States as of the last day of the month preceding
the billing and shall be computed j1·om the date of billing. The President may extend such sixty-day period to one hundred and twenty
days if he determines that emergency requirements of the purchaser
for acquisition of such military items exceed the ready availability
to the purchaser of funds sufficient to pay the United States in full
for them within the said simty-day period and submits that determination to the Congress together with a special emergency request for the
authorization and appropriation of additional furnds to finance such
purchases under this Act.
(e) (1) After September 30, 1976, letters of offer for the sale of defense articles or for the sale of defense services that are is8ued pursuant
to this section or pursuant to section22 of this Act shall include appropriate chu:rges for'(A) administrative services, calculated on an average perce!fbtage basis to recover the full estimated costs of administration of
sales made under this Act to all purchasers of such articles and
services;
(B) any use of plant and production equipment in connection
with such defense articles; and
( 0) a proportionate amount of any nonrecurring costs of research, development, ami production of major defense equipment
'
asdefinedinparagraph (3) ofthissubsection.
(2) The President may reduce or waive the charge or charges which
1oould otherwise be consi1ered appropriate under subparagraphs (1)
(B) and ( 1)_( 0) for partwular sales that would, if made, significantly
advanc_e U'!"zted States f!o1J~rnment interests inNorth Atlantic Treaty
Organu~atzon standarilzzatwn, or foreign procurement in the United
States under coproduction a1'1'angements.
(c) Fort~ purposes of this Act, major dejerl8e equipment means a
~efense equzp;nent or weapons system having a total research and
evelopment 'tnvestment for hardware of $50,000,000 or more or a
total estimated production cost, both recurring and nonr'ecurri~g of
$20/)00,000 or more.
'

Chapter 2-Foreign Military Sales Authorizations
[Sec. 21. Cash Sales From Stock.-The President may sell defense
articles from the stocks of the Department of Defense and defense
services of the Department of Defense to any friendly country or
international organization if such country or international organization agrees to pay not less than the value thereof in United States
dollars. Payment shall be ma-de in advance or, as determined by the
President to be in the best interests of the United States, within a
reasonable period not to exceed one hundred and twenty days after
the delivery of the defense articles or the rendering of the defense
services.]
SEo. 21. SALES FROM SrooKs.-(a) (1) The President may sell defense articles and defense services specified in paragraph (2) of this
subsection from the stocks of the Department of Defense to any eligible count1"fj or international organization if such country or international organization agrees to pay in United States dollars( A) in the case of a defense article not intended to be replaced
at the time such agreement is entered into, not less than the actual
value thereof;
(B) in the case of a defense article intended to be replaced at
the time such agreement is entered into, the estimated cost of replacement of such article, including the contract or production
costs less any depreciation in the value of such article; or
( 0) in the case of the sale of a defense service, the full cost
to the United States Government of furnishing such service.
(2) For the purposes of subsection (a) (1), defense services shall
be limited to(A) pa.eking, crating, handling, and transportation serv'ices
related to defense articles sold pursuant to this Act;
(B) the repair and rehabilitation of defense articles of United
States origin;
( 0) the sale of tech'fl.ical data;
(D) the launching of satellites;
(E) military education and training;
(F) research and development;
(G) architectural, engineering and construction supervision;
(H) technical advice, evaluation and assistance; and
(I) studies and surveys of purchaser requirements.
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(f) Any contracts entered into between the United States and a foreign cowntry under the authority of this section or section 132 of this
Act slwll be prepared in a 71UJ/1111'Wr which will permit them to be made
available for public inspection, to the fullest ewtent possible consistent
with the national security of the United States.
(g) In C(Cf"f"!Jing out section 814 of Public Law 94-106, relating to
North Atlantic Treaty Organization standardization programs, the
President may, 1.oithout regard to the cost reimbursement requirements specified in this subsection, enter into North Atlantic Treaty
Organization standardization agreements for the cooperative furnish-·
ing of training on a bilateral or multilateral basis if the financial principles of such agreements are based on reciprocity. Such agreements ·
shall include reimbursement for all direct costs but may exclude reimbursement for indirect costs, administrative surcharges, and costs of
billeting of trainees (except to the extent that members of the United
States Armed Forces occupying comparable accommodations are
charged for such accommodations by the United States). Each such
agreement shall be transmitted promptly to the Speaker of the House
of Representatives and the Committees on Appropriations, Armed
Services, and Foreign Relations of the Senate.

*

*

*

*

*

*

*

(h) (1) Sales of defense articles and defense services which could

have significant adverse effect on the combat readiness of the Armed
Forces of the United States shall be kept to a;n absolute minimum. The
President shall transmit to the Speaker of the House of Repesentatives and the Committees on Armed Services and Foreign Relations
of the Senate on the same day a written statement giving a complete
ewplanation with respect to any proposal to sell, under this section, a;ny
defense articles or defense services if such sale could have a significant
adverse effect on the combat readiness of the Armed Forces of the
United States. Each such statement shall be unclassified except to the
extent that public disclosure of any item of information contained
therein would be clearly detrimental to the security of the United
States. Any necessarily classified information shall be confined to a
supplemental report. Each such statement shall incltude an e:nplanation
relating to only one such proposal to sell and shall set forth(A) the cowntry or international organization to which the
sale is proposed to be made;
(B) theamowntoftheproposedsale;
(C) a description of the defense article or service proposed to
be provided:
(D) a full description of the impact which the proposed
will have on the Armed Forces of the United States;
(E) a justification for such proposed sale, including a "'b"'·~•.n, ..._.
tion that such sale is important to the security of the
States.
(2) (A) No delivery may be made under any agreement or r?n1u;'l',flr?r.
which has been reported to Congress pursuant to this subsection
the certification required to be transmitted by clause (E) of "'""'"' "'"'"'h
( 1) of this subsection is in effect.
(B) Such certification shall take effect on the date the cer•tifi'cation
has been so trart8mitted and shall remain in effect for not to ewceed
7

ear unless, before the end of the first period of thirty calendar days

~f continuous session of Congress after the date on which the certifica-

tion is transmitted, Congress adopts a concurrent resolution suspending the certification.
·
(C) Such resolution shall be considered in aceordance with the provisions of section 301 (b) of the International Security Assistance and
Arms Export Control Act of 1975.
(D) The term 'resolution', as used in section 301(b) of such Act,
means, for the purposes of this section, only a concurrent resolution,
the matter after the resolving clause of which is as follows: 'That the
Congress suspends the certification transmitted pursuant to section
~1 (b) (1) (E) of the Arms Ewport Control Act 'l.oith respect to
,
to the Congress by the President on
, 19 .'; the first bla;nk
therein being filled 1.oith the name of the foreign cowntry to which
such certification pertains, a.nd the second blank therein being filled
with the date of the transmittal of such certification; but does not include a resoltution specifying a certification with respect to more than
one country or international organization.
Sec. 22. Procurement for Cash Sales.-( a) Except as otherwise.
provided in this section, the President may, without reqmrement for
charge to any appropriation or contract authorization otherwise provided, enter into contracts for the procurement of defense articlM or
defense services for sale for United States dollars to any foreign
country or international organization if such country or international
organization provides the United States Government with a dependable undertaking (1) to pay the full amount of such contract which
will assure the United States Government against any loss on the contract, and (2) to make funds available in such amounts and at such
timM as may be required to meet the payments required by the contract and any damages and costs that may accrue from the cancellation
of such contract, in advance of the time such payments, damages, or
costs are due. Interest shall be charged on any net amount by which any
such country or international organiza.tion is in arrears under all of
its outstanding unliquidated dependable undertakings, considered collectively. The rate of interest charged shall be a rate not less than the
current average yield on short-term marketable securities of the United
States as of the last day of the month preceding the net arrearage and
slwll be computed from the date of net arrearage.
. [(b). The President may, when he determines it to be in the national mterest, accept a dependable unde.rtakin()' of a foreign country or international organization with respect
any such sale, to
m~e full payment within 120 days after delivery of the defense
1!-rticles or t~e re~dering ?f the de~ense services. The President may,
if he aete;mzne~ zt to b.e zn the natzonal interest, issue letters of offer
under thUJ .sectzon whu:~ provide for billin~q upon delivery of the
def~e artwle or rendenng of the defense ser'IJice and for payment
wzthzn .one h.undred anf twenty days after the date of billing.. This
aupwrity may be exermsed, however, only if the President also deter"!'znes that the emerge'IUf!l requirements of the purchaser for acquisisuch defense artzcles and services exceed the ready availability
!~ pu:chaser ~f funds sufficient to make payments on a dependabie
making basUJ and submits both determinations to the Congress
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together with a special emergerwy request for authorization and appropriation of additional funds to finance &uch purchases under this Act.
Appropriations available to the Department of Defense may be used
to meet the payments required by the contracts for the procurement
of defense articles and defense services and shall be reimbursed by the
amounts subsequently received from the country or international organization to whom articles or services are sold.
Sec. 23. Credit Sales.-The President is authorized to finance
procurements of defense articles and defense services by friendly foreign countries and international organizations on terms requiring the
payment to the United States Government in United States dollars
of(1) the value of such articles or services within a period not
to exceed ten years after the delivery of such articles or the rendering of such services; and
(2) interest on the unpaid balance of that obligation for payment of the value of such articles or services, at a rate equivalent
to the current average interest rate, as of the last day of the month
preceding the financing of such procurement, that the United
States Government pays on outstanding marketable obligations
of comparable maturity, unless the President certifies to Congress that the national interest requires a lesser rate of interest
and states in the certification the lesser rate so required and the
justification therefor.
.
See. 24. Guaranties.-( a) The President may guarantee any individual, corporation, partnership, or other jurisdical entity doing business in the United States (excluding United States Government agencies other than the Federal Financing Bank) against political and
credit risks of nonpayment arising out of their financing of credit sales
of defense articles and defense services to friendly countries and international organizations. Fees shall be charged for such guaranties.
(b) The President may sell to any individual, corporation, partnership, or other jurisdical entity (excluding United States Government
agencies other than the Federal Financing Bank) promissory notes
issued by friendly countries and international organizations as evidence of their obligations to make repayments to the United States
on account of credit sales financed under section 23, and may guarantee
payment thereof.
(c) Funds made available to carry out this Act shall he obligated
in an amount eaual to 10 per centum of the principal amount of 21
contractual liability related to any guaranty issued under this section,
and all the funds so obligated shall constitute a single reserve for the
payment of claims under such guaranties. Any funds so obligated
which are deobligated from time to time during any current fiscal
yea.r as being in excess of the amount nec~a11; to maintain a fractional reserve of 10 per centum of. the prmCipal amount of contractual liability under outstanding ~uaranties shall be transferred to
the ~neral fund of the Treasury. Anv guaranties issued hereunder
shall be backed by the full faith and credit of the United States.
SEc. '25. ANNUAL EsTIMATE AND JusTIFICATION FOR SALES PeoGRAM.-(a) The President shall transmit to the Oongress, as a part
of the presentation materials for foreign assistUIIWe prog1'aJ!lU1 pro-
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whieh sets fortltr'
or each year thereafter, a report
(1) an estitnate of the am
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h•
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p oreign Assiatanee Act of 1961, as amende;

•

•

Sec. 634. Reports and Information.
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(d) When requests are presente;t th Co*
*
"'
for fiscal vear 1969 to car
t
.o e n~ for appropriations
to be carried out with thekdl:ogram~ under this Act, the programs
~lso be presented to the Com 'tt ppro*n'a~ed for th!tt fiscal year shall
If requ~ted by the chairmanU::f :ha~~re~~Rel'flJdtiOns of the Senate,
on Forergn Affairs of the Ho
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' a!l to. the Committee
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Committee on A:ppropriationsrr::ftJ:e Sen ~reign Relations 'and the
House of Representativ
f U
.e na and the 8poo,ker of the
under this Act which ·re:l~edain·:rtlo~hltaken ~uring the .fiscal year
b
. urnis. ng assistance of a kind for
a purpose or to an ·a
the prese~tation to th:ac~u stantiall~ dif!erent from that includ~ in
or any Act appro riatin
durmg Its consideration of this Act
in this Act, or wtich re~ul~!fj puhllfant. to authorizations contained
~y 50 per centum or more than th~ o .Igabon.s ?r r~servations greater
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rial shall also include (1) a chart showing on ·a country-by--country
basis the full extent of all United States !ft.SSistance -planned or expected
for eacll such country for the next fiscal year, mcluding economic
assistance1 milimry grants ('and including for any such grant of any
excess detense ar1acle, the value of such article expressed in terms of
its acquisition oost to the United States), [and military sales under
this or any other Act] and sales under the Agricultural Trade Development and AssistJance Act of 1954, as 'llmended, (2) details of proposed£Ontributions by the United States to multilateral financial agencies, fur the next fiscal yerar, and (3) a st;ate.ment of projects, on a
country-by--country basis fur which financing was supplied during the
J.ast fiScal year through the Export-Import Bank. In addition, the
President shall promptly nmify the CX>mmittoo on Foreign Relations
and the Committee on Appropriations of the Senate ·lilld the Speaker
of the House of Representatives of any determin'Wtion under section
303, 610 (;b), or 614 (b) and of any findings, including his reasons therefor, under section 503 or 521 (c).

. Chapter 3-Military Export Controls
Sec. 31. Authorization and Aggregate Ceiling on Foreign Military Sales Credits.-( a) There is hereby authorized to be appropriated to the President to carry out this Act '[not to exceed $405,000,000
for the fiscal year 1975] and not to exceed $1Wl.J,,500,000 for the fi8cal
yea'!' 1976. Unobligatedba}ances of funds made available pursuant to
this section are hereby authorized to ·be continued •aV'aila:ble by appro·
priations legislation to carry out this Act.
[(b) The aggregate tota.l of credits, or participations in credits, extended pursuant to this Act and of the principal amount of loans
guaranteed pursuant to section 24 (a) sh!all not exceed $872,500,000 fur
the :fiseal year 1975 of which amount not less than $300,000,000 shall
be available to Israel only. Of the funds made avail·able under subsection (a) of this section, $100,000,000 shall first ·be obligated with
respect to financing the procurement of defense articles and defense
services by Israel under section 23 of this Act, except that Israel shall
be released £rom contracltuallia:bility to repay the United States Government for the defense articles and defense services so financed.]
(b) The agg'!'egate total of C'l'edits, O'l' partidpations in C'l'edits, ewtended pursuant to this Aot and of the prinaipal anwwnt of loans guaranteed pursuant to seotion 21, (a) sluill not exceed $2.,321,,700/)00 for the
fi8oal yea'!' 1976, of tohichnot less than$1,600,000,000 shall be avail<Wle
only for Israel.
(c) Funds made available fO'!' the fi8cal year 1Ui6 under subsection
(a) of this seation shall be obligated to finance the procu'!'ement of
defense artioles and defense serviees by llwael on a long-term repayment ba8is either by the ewtension of C'l'edits, without regard to t'he
limitations contained in seotion 23, or by the issuance of guarantees
unde'l' seotion 21,. Repayment shall be in not less than twenty yea'l's,
following a gmce period of ten yea'l's on 'l'epayment of prinaipal.lsrael
sltall be '!'elea8ed from one-half of its oontractualliability to repay the
United States Government with 'l'espeot to defense a:rticles and defense
services so financed.
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(d) The aggregate aoqu:lsition o t
.
to .the Vnzted States of ewcess
defense artiolea O'l'de'!'ed by the p
y~ar 1976 for delive'l'Y to jo'!'eig::~u:;-t. zn an'!! /i8oal Y_ear after fi8oal
1'U38 0'1' znte'l"ff.atz01uil O'l'gankatzons unde'!' the authorit ·of
Assistance Act of 1961 0 ; pur:/:::~t~r 2Jf pan II of the Foreign
8 es under this Act may not
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Effective July 1 1976 th f 0 1 • .
•
"'
•
are repealed:
'
' e
lowmg provisions of Pub. L. 91-672
Foreign M"I"ta
l l ry Sales Ad Amendments 1971
*
*
*
,
, as amended
sEC. 8·[(a) Subject to th
*
*
*
· ·
*
any e~c~ defense article ~Jt~~10£8 of. subsection (b) 7 the value of
orgamzatiOn by any de artm
a oreign ct;mntry or IUternationai
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e oreign Assistance Act of
!hhment certifies to the Oo~ptroii:rsek~!e)a1ilinut,agency, or estabe mted States that
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an[d (m) of the Foreign Assi~~~de A!'ft~~nce with section 644 (g)
(b) In the case of excess defen ° . 61, to !>e nonexcess.
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ag'fr$gate value of excess defe11se ar
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0
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aJ'!.d ~he Committee on Foreign Relations
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h p ident shall also submit a quarte~ly
the Congress. Additiona~ly! t eb r:unt the total value of all ?e.hvreport to the Congress hs~uig
losi~ both the aggre¥ate ongmal
eries of excess defense artie es, t ISCalue at the time of dehvery.
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[ ( e} ~xcept .for exA\ ~~~ ~he provisions of this sectio~ shall
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apply toAssistance
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.
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* 36 Rep:rts on c:mmercial and Governmental Military Ex-

~·. P~yment of Fees and Contributions.-
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[ (c) Nothing in this section shall be construed as modifying in any
way the provisions of section 414 of the Mutual S$Cf,trity Act of 1954,
as amended, relating to munitions control.]
· :
SEc. 86. REPORTS ON OoMMEHCTAL AND GoVERNMENTAL M.TU'fAHY ExPORTs.-(a) The President shall tr_ansmit to the SpeaJc.er of the Hm;se
of Representatives and to the eha:trrnatn of the Oom'ff!A,ttee on Fore'tfln
Relations of the Senate not 'fn.O're than thirty days after the end of each
quarter an unela88ified report ( eweept that any material which 'IJ!a8
transmitted in classified form under subsection (b) (1) of thiB section
may be contained in a cla8sified addendum to 8U<Jh report) eontainitng(1) a listing of all letters of offer ~o sell anry defense articles
or defense services under thu Act, if such offer ha8 not been
accepted or canceled;
(11) a cumulative listing of allsueh letters of otfer to sell that
have been accepted during the fiscal year in whwh such Teport
is submitted;
(3) the <n~~mulative dollaT amounts, by foreign country and
inte'J"'n4tional organibation, of sales C'l'edit agTeementa under section 23 and guaranty agTeements 'lllfUier section 14- made before the
submission of such quarterly 'l'eport and during the fiscal year in
which such report is submitted,( 4) a cumulative statement with Tespect to all licenses issued
during the fiscal year for the commercial ewport of defense a:rti·
olea and defense aeTvices in ewcess of $100,000, which statement
shall set forth.
(A ) the items to be emported under the license,.
(B) the qualntity of each item to be filiNWJhed; and
(
0) the name and address of the t6ltimate U8er of each such
item,·
( 5) projecti01!8 of the dollar amounts, by foreign country and
inte'l"'n4tional organization, of Ca8h sales ewpected to be made under
sections 21 and 211, <J'l'edits to be ewtended unde'l' section 23, and
guaranty agreements to be made under section 24- in the quarter
of the fiscal year im;mediately following the quarteT for which
such report is submitted/
( 6) a projection with Tespect to all Ca8h sales ewpeeted tiJ be
made and <J'l'edits ewpected to be ewtended to each cowntry and O'l'ganization for the remainder of the fiscal yea:r in which such report is transmitted/
(7) an estimate of the number of officers and employeeJJ of the
Government and United States civilian contmot peTaonnel present in each such country at the end of that quarter for' assignments
in implementation of sales and commercial ewpo'l'ts under thiB
Act;and
(8) an analysis and description of the services being performed
by officers and employees of the United States under section 21 (a)
(1) of this Act, includinq the number of personnel so employed.
For each letter of offer to sell under paragTaphs (1) and (2), thereport shall specify ( i) the foreign country or inte'l"'n4tional organization to which the defense article or service is offered, ( ii) the dollar
amount of the offer to sell a;nd the numbeT of defense articles to be sold
under paragraph (1) or of the completed sale under paragraph (2),
ji
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(iii) a description of the defense article or servwe offered, and (iv)
the Armed Forces or other agency of the United States whwh is making the offer to sell.
(b) (1) In the case of any letter of offer to sell any defeme artwles
or defense servwes under this Act for $~,000,(}(}0 or more, or any
major defense equipment as defined in section 1J1(e) (3) of this Act,
before such letter of offer is issued by the President, the Secretary of
State shall submit to the Spealcer of the H OU8e of Representatives and
to the chairnum of the Committee on Foreign Relations of the Senate
a numbered certification with respect to such offer to sell eontaining
the information specified in clauses (i) through (iv) in subseetion (a)
together with (A) a brief description of the cajabilities of any
defense ar.tiele, (B) an estimate of the number o offieers and employees of the United States and civilian contract personnel e~peeted
to be needed in sueh country to carry out such contract, (C) the name
of each contractor e~pected to provide the defense artiele or defense
service to be sold (if known on the date of transmittal of such report),
and (D) an analysis of the arms control importl.ertinent to such
offer to sell. Such certification shall be unclassifie , eaJcept that. the
information special in elause (ii) of subsection (a) ma_y be classified
if the publie disclosure thereof would be elearly detnmental ~o the
security of the United States. The letter of offer shall not be usued
if the Congress, not later than thirty ealendar days after reeeivi11f_
any sueh certification, adopts a concurrent resolution stating that 2t
ob]ects to such certifieation, unless the Secretary of State in his eerti{ieation states that an emergency e~ists whieh requires sueh sale in
the national security interests of the United States.
(~) Such resolution shall be considered in aceord(lfJWe with the provisions of seetion 301 (b) of the lnte'f'n(J)tional Seeurity Assistance and
Arms E~port ControlAet of 1975.
( 3) The term 'resolution', as used in section 301 (b) of such Act,
means, for the purposes of this subseetion, only a concurrent resolution, the matter after the resolving clause of whwh is as follows: 'That
the Congress objeet to the proposed sale to
, transmitted to the
, 19 .',-the first blank
Congress by the Secretary of State on
space therein being filled with the number of the statement; atnd the
seeond blank therein being filled with the date of the transmittal of
such certification, but does not include a resolution specifying a certification with respect to more than one sale.
(c) (1) (A) In the case of an applieation by a person (other than
with regard to a sale under section £1 or seetion '1)1) of this Act)jor
a lieense for the e~port of any major defense equipment, as define in
section 21 (e) (3) of this Aet, or of defense (Cf'ticles or defense services,
including technieal data relating thereto, valued in e~cess of $1J5,000,000, before usuing such lieense the Secretary of State shall submit to
the Spealcer of the H OU8e of Representatives and to the ehairman of
the Committee on Foreign Relations of the Senate an urwlassified numbered eertificatidn with respect to such application specifying (A) the
foreign country or international organizatif.:n to whieh such e~port
will be made, (B) the dollar amount of the ttems to be e~ported, (C)
a des(:ription of the items to be eaJported, irwluding a description of
their capabilities, (D) an estimate of the total number of United State8
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personnel ~aJpeeted to be needed . the " .
connec~ion 'with the articles or s:~ices' ;re'tgn oountry corwernea in
a'(Ullysu of the arms control im ac
. o be eaJported, O;nd (E) an
c::e:t"'nent_ to_ such: applwation. The
lzcense shall not be issued tj
afte; receiving 01ny such cert ·.enat. g d,• W'tthm th'trty calendar days
~tat'tng that it objects to sucl""''"" /:""' . opts a concurrent resolution
certification states that an cer ,,.catwn, unless the President in his
suance of such license in the e;:;.ge~ e~is_ts ~hich requires the isStates.
zon secunty tnterests of the United
. (2) Such resolution shall be consid d .
.
VUJ'tons of section 301 (b) of th 1 ~re "'11; accordance W'tth the proand Arms &cport Control Aet o/197} ernational Security Assistance
·
·
(3) The term 're l t" '
1Yf8ans, for the pu~:s;~ ~:; th~ ;::,ed i11; section 301 (b) of auch Act,
~J:en,Jhe matter after the resolving ~;::;!~0::}
concufrrent resoluongress obJects to the certifieation w w UJ as ol!ows: 'That
Congress by the Secretary of St t
' transm'ttted to the
apace therein being filled with thee 0~
t' 1.9 .',-the first blank
aeeond blank therein bei fill d "!''t er o the statement, and the
such certification. but do":f not e. ~h the date .of the transmittal of
fi_eation_ with rea-Pect to more tha~ a reaolut'ton specifying a cert'ttwn (c) (1) (B) of this section
wense or proposal under aubsec(d) In the ease of an app; al de
.
f!nited States commercial tech:fcal un. r aeetwn 38 of this. Act. of a
~ng agreement for or in a count
asSUJtance or manufactunng hcensT_rea_ty Organization which
not a member of the North Atlantic
S't,qnifieant defense article, before ~h the manufact"!re abroad of any
of Str;te shallaubmit a certification ·t'lproval 'tS gwen, the Sefffetary
merc'tal agreement in a manne . '!-lnl respect to such proposed comr S'tm't.· ar
· Umwr
~'.3 _ paragrap h ( uz. ') ~
o subsection (1) cont
. to the cert:rt•at zon
, (e) The efffetary of State ahaf/~"'ng c01_npara le infornwtion.
of the House of Representatives and~h:{;"'t pro_mtptly to the Speaker
omm't tee on Foreign Relatzons of the Senate(1) in the ease of any letter of n
or servieea under this Act t
o" er to sell 0/ny defense artielea
services were sold durin the any ~ountry to whieh no articles or
1oith respect to the init-t%z ojfe~~ev~U cale~a;r year, a statement
required for eertijication under a~b:ec%t;;/a(;n)m(1g) thfe tihn[ornw~ion
or
u
o
UJ sectwn ·
(£) in the oase of an appl" t" "
.
'
defense articles or defense sewa. ~on tor a l~cense for the eaJport of
ing thereto to or for the 'NI'tde~, 'tMl!udmg technical data relatsuch items 'were etcporteda~ ,orces of a. count1'JI to which no
statement with respect to the .
prevwus calendar year, a
mation specified ·
b
'tn't
wense containing the infor
tion (c) (1) of thi:~::ti!:,";,agraphs (A) through (E) of subsea=
(f) (1) (A) Any person wh · ·
· d
tion 38 of this Act or who i o 't8 requ'tre to be registered under secshall r~{'o;t to the Secretarys/j s::;~tor under section 22 of this Act
(z) any offer or agreement f
h
bution for political u o
o sue persor: to make any contrior give anything o/g".JaJ::' fh:~ an'!( [~e_:n e;cea~ of $100,000,
m'tn'tuuu va~ue 'tn connection

en!
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· le
defeme se'f'Vices to or for the
with a sale of defeme. artw s or · order to solicit, promote, or
armed forces of a f/:etgn cir~;tryo?such sale not less than thirty
otherwise to sef.YUre t cone us~ has been 1nluJe . and
days after such off~r 0": agreemen t or gift not' less than thirty
(ii) such contrtbutwn, paymen '
days after it ~as been rr:ade; ecified in subparagraphs (A) through
together wtth the w(forma)
f ~h- spbsection. This requirement shall ap'f!lY
(D) of paragraph ~ o
ts su. made or to be made under sectton
if the sale involves any .tramactw:n section 38. All such information
9393 or licemed or t~ be heemh! ui1'rc by the Secretary of State. The
shall be made avatlable to t ~ t
h rules and regulations as he
Secretary of State shall promut~h:ps:visiOruJ of subparagraphs (A)
may deem necessary to carry ou
and (D) of this paragrf!Ph:
nt or gift may be included, in
(B) No. such co"}irtbutton, P:tn!ii under any prOf.YUrement conwhole or tn/<frt, w~he arru;." ~ of this Act, unless the amount
tract entere tnto u er sec ~n ch contract and made to a person
thereof is reasonable, allocable o su therwise s~f.YUred such sale, or has
who has not solicited, P{;O'(Mteti 0 do so throurth improper influence.
not held himself out as ewg a ~
er tnfluence' meam influ,•
'
0
For the purpo~es ctf this h,'ll:bhe:;:;est":!:ef:as to induce c01111ideration
ence, 'direct or tndtrect, w w t ffi
of a purchasing foreign govern0
or action. by any ~mpfoyee 0": t .~e;'with respect to such purchase ~n
ment or tnternattona oru;:ntza !d t"on of merit as are involved vn
any basis other than sue coruJt era tt
comparable United Sta;tes prof.YUre:;· or gift may be made b'!/ or
( 0) N 0 such contrtbutton, [ay
'· r anized or d<Jing bustness
throug~ anhy pUer~tondusn:!~!sS: iJ:~hs;;~:e/!y to or for which the deeither w t e m e
feme se'f'Vices are sold o.b to .be sold. ent or gift or any combination
(D) No such contrt utton, 'f?O'Y$200 /)00 may be made in connecthereof in total amoudnt .ebwcdee_dt~paragraph (.A.) of paragraph (1)
tion with any sale escrt e w s
h
'ho has not first
of this subsection through any agent or :t ::r~e;::;t":make available
agreed to maintain for not less £~n f::ch ycontributi01UJ, payments or
upon request to the pedson
~~~how the ultimate recipient of each
gifts adequate ~ooks an recor s ift or material amount thereof,
such contribu.twn, payhntlt ?"' ~e r~cipient directly or th1'0Ug h anwhether furmshed to sue u t~
dia
Sooh books and records
other agent, subagent;:; other t = g ~'7~ontribution, payment or
shall be obtained bJ! ~l ~ersMm to any agency of the United States
gift and made avml e Y
h
cess to the books and records
0
Government autho~ed by ~aw ~ i::~~ection with which the contriof such person relatwq to t e
n the request of such agency.
bution, payment Q1' gtf t has Unit:d St~tes Government to books mid
h hall be on the 8 ame terms and conAccess by an ag~ncy 0 1 t e
records under thta subphagrap sb such agency to the books and
ditiom which govern ~-- ~ 1_<f0ce~he ~ontribution, payment or gift in
records of the person 'Trw.tlitng
question.
.
·
h
rterly report refJ.uired
(2) The P":effident shablhnt~lud(eat)n oef~hiiu;;ction a descriptwn of
to be transmttted by su sec wn

0:

d

:;:;d .
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each contribution or payment reported to th;e Secreta_ry of Stat~ the
previous quarter under paragraph (1) of thta subsectwn, tnclud·tng(A) the name of person who made such contribution, payment, or gift,·
(B) the name of person to whom such contribution, payment,
or r;ift was made;
( 0) the date and amount of such contribution, payment, or
gift· and
(b) the reason such contribution, pa.yment, or gift was made.
See. 37. Fiscal Provisions Relating to Foreign Military Sales
Credits.-(a) Cash Paymen~ received under se?tions 21 and 22 and
advanced received under section 23 shall be available solely for payments to suppliers (including the military departments) and refunds
to purchasers and shall not be available for financing credits and
guaranties.
.
.
.
(b) Amounts received from foreign governments and mternatw!lal
organizations as repayments for ~redi~ exten~ed pursuant t? sect~on
23 amounts received from the disposition of mstruments evidencmg
indebtedness under section 24 (b) (excluding such portion of the sales
proceeds as may be required at the time of disposition to be dbligated
as a reserve for payment of claims under gua!'anties issued purs~ant
to section 24 (b), which sums are made available for such obligations), and other collections (including fees ·a nd interest) shall be
transferred to the miscellaneous receipts of the Treasury.
SEc. 38. OoNTROL oF ARMS ExPORTS AND I IIIPORTS,-(a)(1) In furtherance of world peace and the sef.YUrity and foreign policy of the United
States, the President is authorized to control the import and, through
the Secretary of State, the ewport of defeme articles and de feme se;vices, iMluding technical data relating thereto, and to promde foretgn
policy guidance topers~ of the Un~ted States inv?lved ~n the ewl?ort
and ~mport of such artwles and se'f'Vwes. The President tS authonzed
to designate those items which shall be comidered as defeme articles
and de feme se'f'Vices, including technical data relating thereto, for the
purposes of this section and to promulgate regulati01UJ for the ewport
of such articles and se'f'Vices. All such ewports to or for the armed
forces of a foreign country shall be subject to the proviffiOruJ of sectiom 3 and 4 of this Act after June 30, 1976.
(~) Decisions on issuing licemes for the ewport of articles on the
United States munitions list shall be made in coordination with the
Director of the United States Arms Oontrol and Disarmament Agency
and shall take into account the Director's opinion as to whether the
ewport of an article will contribute to an arms race, or increase the possibility of outbreak or escalation of co·nflict, or prejudice the development of bilateral or mtdtilateral arms control arrangements.
(b) (1) As prescribed in regulatiOruJ issued under this section, every
person (other than an officer or employee of the United States Government acting in an official capacity) who engages in the business of
manufacturing, ewporting, or importing any de feme articles or de feme
se'f'Vicea, including technical data relating thereto, designated by the
President under subsection (a) shall register with the Department of
State (or with the President in the case of importing) and shall pay
a fee for each application for (A) a liceme to ewport such defeme arti·
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cles or se'I'Vices, including technical data relating thereto, or (B) app1'01Jal of a technical assistance or manufacturing license agreement.
Such fees shall be set at a rate sufficient to pay for all administrative
costs for the control of nongovernmental ewports of defense articles
and se'I'Vices. Such regulations shall prohibit the return to the United
States for sale in the United States (other than for the Armed Forces
of the United States and its allies or for any State or local law enforcement agency) of any military firearms or ammunition of United States
manufacture furnished to foreign governments by the United States
under this Act or any other foreign asaistance program of the United
States, whether or not enhanced in value or improved in condition in
a foreign country. This prohibition shall not ewtend to similar firearms ·
that have been so substantially tronsformed as to become, in effect,
articles of foreign manufacture.
(~) Ewcept as otherwise specifically provided in regulations issued
under subsection (a) (1), no defense articles or defense se'I'Vioes, in·
eluding technical data relating thereto, may be ewported or imported ·
without a license for such ewport or import, issued in accordance with
this Act and regulationB issued under this Act, ewcept that no license
shall be required for ewports made by or for an agency of the United
States Government ( 1) for official uBe by a department or agency of
the United States Government or (~) for carrying out any foreign as~
sistanoe or sales program authorized by law and subject to the control
of the Secretary of State by other means.
{c) Any person who willfUlly violates any provision of this section.
or section 36 (e), or any rUle or regUlation istnwd under either section,
or who willfully, in a registration or license application or required
report, makes any untrue statement of a material fact or omits to
a material fact required to be stated therein or necessary to make
statements therein not misleading, shall upon convi~tion be fined
more than $100/)00 or imprisoned not more than two years, or
(d) This section applies to and within the 0 anal Zone.
(e) In carrying out functions under this section with respect to
ewport of defense articles and defense services ( ineluding r.~>.nnm.1nn.r.
data relating thereto) , the Preaident is authorized to eweroise
powers ooneerning violati.ons and enforcement tvhich are ""''u..,·r·r~<u.
upon departments, agencies and officials by sections 6 ( o), (
and(/) and7 (a) and (a) oftheEwportAdministrationAct
as amended, subject to the same terms and conditions as are amr.Jlurabi~
to such powers under said Act. Nothing in this subsection
strued as authorizing the withholding of information
Oongress.

omy of the United States. In evaluating any sale proposed to be made
pursuant to this Act, there shall be taken into consideration (1) the
extent to which the proposed sale damages or infringes upon licensing
arrangements whereby United States. entities have granted licel!ses
for the manufacture of th~ def~nse artzcl~ selected ~y the :puro~asmg
country to entities located m friendly foreign countries, which licenses
result in financial returns to the United States, ( 2) the portion of
the defense articles so manufactured which is of United States origin,
and (3) the extent to which such sale might contribute to an arms race,
or increase the possibility of o~tbreak or esca!ation of conflict, or
prejudice the development of bilateral or multilateral arms control
a.rrangements.
(b) No credit sale shall be extended under section 23, and no guarantee shall be issued under section 24, in any case involving coproduction or licensed, production outside the United States of any defense
article of United States origin unless the Secretary of State shall, in
advance of any such transcation, advise the appropriate committees
of the Congress and furnish the Speaker of the House of RepresentOr
tives and tlie President of the Senate with full information regarding
the proposed transaction, including, but not limited to, a description
of the particular defense article or articles which would be produced
under license or coproduced outside the United States, the estimated
value of such production or coproduction, and the probable impact of
the proposed transaction on employment and production within the
United States.
(c) Funds made available under this Act may be used for procurement outside the United States only if the President deternnnes that
such procurement will not result in adverse effects upon the economy
of the United States or the industrial mobilization base, with special
reference to any areas of labor surplus or to the net position of the
United States in its balance of payments with the rest of the world,
which outweigh the economic or other advantages to the United States
of less costly procurement outside the United States.
(d) ( 1) With respect to sales and guaranties under sections 21, 22,
23, and 24, the Secretary of Defense shall, under the direction of the
President have primary responsibility for~
(Al the determmation of military end-item requirements;
(B) the procurement of military equipment in a manner which
permits its mtegration with service programs;
(C) the supervision of the training of foreign military
personnel;
(D) the movement and delivery of military end-items; and
(E) within the Department of Defense, the performance of
any other functions with respect to sales and guaranties.
(2) The establishment of priorities in the procurement, delivery,
and allocation of military equipment shall, under the direction of the
President, be determined by the Secretary of Defense.
(e). (1) Each contract for sale entered into under sections 21 and~~
f!/ thzs Act s"(uitl provide that such contract may be caru::eled in whole or
zn part, or ~ts eweeution 8U8pended by the United States at any time
uncle: unusual or compelling circumstanees if the national interest 80
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Chapter 4-General, Administrative, and Miscellaneous
Provisions
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See. 42. General Provisions.- (a) In carrying out this Act, ::sv•"'-lu:t.l
emphasis shall be placed on procurement in the United
subject to the provisions of subsection (b) of this section, COilsuter:lttlC)I'
shall also be given to coproduction or licensed production outside
United States of defense articles of United States origin when
production best serves the foreign policy, national security, and

requ~res.

J~) (A) Each license issued under8ection38of this Actshaitprovide

t

t such license may be revoked, 8U8pended or amended by the Depart-
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~or notice whenever the Department deems
I«Fu t,. •
ment of S ta te wz't'J.-··t
such action to be advisable.
·
h (3) may be c01Uitrued
(B) Nothing in this paraymph .or pa7f:President under this Act.
as limiting the requlatof ~lpri:Je ~Ln further provide that, in the
(3) Each such cont:ac a
w~
8U8 nsion thereof, as the case
event of the can.celZt:t~on, revoca:;ntf:rew!:kr on the date of such canmay be, any delw~~es not yet m. emae be 8U8pended or terminated.
cellation, revocatun;,J:; r::l~~pp,!opriated from time to time such
(4) There are au nze
fwru:l moneys received from pursums as may be necessary (A) to re . t wnder secti01UJ £1 and ~fJ
chasers wruier contract of sale entere:a~a ~er this subsection to the
of this Act that are canceled or ~usp/ b:en disbursed to p'T'ivate coneaJtent such moneys have prevwus y
'es for work in progress,
tractors and United States Govern;::r;tO:fa~t accrue from the corand (B) to pay such damaqes a • of the eaJisting procurement
work orders involved.
respondilnq oanc_ellation or suspens~o:::e e
contracts or Unz~e1 Sta:~ 8 GEern:s~a)YFunds made available
• f United States Government
Sec. 43. Admmtstra tve x~
0
under other l~w for ~e operatiOas this Act shall be available for
agencies. c~rryu!g out nctl?ns ~eby such agencies under this Act.
the admmiStratlve expenses mcl!r
db
d artment or aqency
(b) Administrative eaJpenses zncu('f'!'e
anyan:Jmission or qroup)
of the United States fJovernment . ~neat ~h~ch are prima:ri'ly for the
in carrying out f~twns u;:ter :li~nsee shall be fully reimbursed
benefit of any fore~gndcfou ~sunder secti01UJ f$1 and~ (]Jl!d fr()lf(l,
from amounts recewe or s
· 38 f this Act
fees for applicati01ls for licenses um;er sectw: o
* . *

luJ

sta~utes

tnAmended.Fo~! Se~~~i~;;;~ if~t

se:. 45•
Re.:aled and
523, 524(b)(3), 525d, 6~g),t~nd
~: ;~: MutJftSecurity Act of
of 1961, as amende ' a sec wn
)
hereby repealed.
'aAct of 1961 as amended, is
1954 (Public Law 83-665, 6_8 St;_t ..8
('h) P,art III of 'the Foreign SSIS ance
'
amended as follows:
.
'h t 'k'
t "or sales".
(1) Section 622(b) ~s amenddeg by 8s/iki~: ~~t "and sales" and
(2) Section 622(c) IS amen e Y r
"or sales".
.
d d b t 'king out "section 506,
( 3) Section 632 (d) IS amen e Y :,erting in lieu thereof
622, and 523," in the first sentence an I
"section 50~"·
(d) .
ded bv inserting "or any other"
IS amen
.
( 4) !SectiOn 634
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"
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tht.s"
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Act"
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.
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·k· sentence.
t "and sa1es" 1n
(5) Sectiotn 644(mf)thiseap~~~dgre~pb? f~llo~;;_;unumbered parathe first sen ence o
~aph (3).
. ·
flaw repealed by snbsec( c) Referen~es in }'aw to the proVISions deemed to be refe.rences to
tion (a) of this sect~ on shall ~~reaftef ~s Act Excent for the laws
this Act or appropriate proVIsions o. .
f l~w shall be deemed to
1
specified in section 44, n.o ot~er proV:fi ~ll~ to this Act or refers genapplv to thils Acft dunfless It rrtP.ict>l:~ ~:;dl d~fense services under any Act.
erally to sa es o e ense a
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Foreign Assistance Act of 1974
POLICY WITH RESPECT TO INDOCHINA

[SEc. 34. (a) The CongreBS finds that the cease-fire provided for in
the Paris Agreement on Ending the War and Restoring Peace in
Vietnam has not been observed by any of the Vietnamese parties to
the conflict. Military operations of an offensive and defensive nature
continue throughout South Vietnam. In Cambodia, the civil war
between insurgent forces and the Lon Nol government has intensified,
resulting in widespread human suffering and the virtual destruction
of the Cambodian economy.
[(b) The Congress further finds that continuation of the military
struggles in South Vietnam and Cambodia are not in the interest of
the parties directly engaged in the conflicts, the people of Indochina
or world peace. In order to lessen the human suffering in Indochina
and to bring about a genuine peace there, the Congress urges and
requests the President and the Secretary of State to undertake the
following measures:
[(1) to initiate negotiations with representatives of the Soviet
Union and the People's Republic of China to arrange a mutually
agreed-upon and rapid de-escalation of military assistance on the
part of the three principal suppliers of arms and material to all
Vietnamese and Cambodian parties engaged in conflict;
[(2) to urge by all available means that the Government of the
Khmer Republic enter in negotiations with .representatives of the
Khmer Government of National Union for the purpose of arranging an immediate cease-fire and political settlement of the conflict; and to use all available means to establish contact with
the Khmer Government of NationalUnion, and to urge them to
participate in such negotiations. The United States should urge
all Cambodian particles to use the good offices of the United Nations or a respected third country for the purpose of bringing an
end to hostilities and reaching a political settlement;
((3) to utilize any public or private forum to negotiate directly
with respesentatives of the Democratic Republic of Vietnam, the
Provisional Revolutionarv Government, and the Republic of Vietnam to seek a new cease-fire in Vietnam and full complia.nce with
the provisions of the Paris Agreement on Ending the War and
Restoring Peace in Vietnam, including a full accounting for
Americans missing in Indochina;
[ ( 4) to reconvene the Paris Conference to seek full implementation of the provisions of the Agreement of January 27, 1973, on
the part fall Vietnamese parties to the conflict; and
~ ( 5) to maintain regular and full consultation with the appro•
pnate committees of the Co~ and report to the Congress and
the Nation at regular intervals on the progress toward obtaining
a total cessation of hostilities in Indochina and a mutual reduction of military assistance to that area.]
[PRINCIPLES GOVERNING ECONOMIC AID TO INDOCHINA

[SEc. 35. (a) Congress calls upon the President and Secretary of
State to take the following actions designed to maximize the benefit
of United States economic assistance:
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to · 1 d multilateral financial
[(1) to organize a consortmdochl~~ ~nstruction and develinstitutions to hel.P plan f}ti.f~ 1 and bilateral contributions.to
opment; to coordi!late mu ~ :rad t
rovide continuing adVIce
the area's ~?nomic ~ecovery 'than ; ~f their own and outside
to the recipient nattons on e u
·th the recipient governments,
resources;
.
a· t"
[(2)dto develo~ 1fu~uitiia:~iflnancial institutions, a COJl!-·
other <;mors, an f
I d hina reconstruction and economic
pre~enslVe plan or n oc
development;
t reconstruction and devel[(3) to deve~op Cd';lfit~~~~np~ for the development of
opment pla,ns, me ~ mgtoe ~hat c:a.n be used to identify and
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. te nAl'.Ific economic ev
""
f
·
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ni
benefits;
.
h . . f United States aid programs from
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possible structural ~nomichre~ormss mm.~=l
.
h
tes, savmgs mec anism ,
sue as taxation, .exc. a,~ ~ d te re budgetary allocations
un~~ken if Indochinese eropricing, inC?me dih~nhbu~~d
and corruptiOn, w ~~ s
.
· 1 nin and programnomic developments IS to progress'
[(6) to include in Indoc~in~ econ;:,~t_~ wtich will enable
ing specific performance cn~na an ch to "ud the adequacy of
the Congress and the executive b~n h ~ geand what amounts
the recipient's e:ff<_>rts and to deter~nn~ w. u~ifl~. and
of, continued Umted Stat;es ~ding IS l to Indochina wherever
[(7) to provide humam~rtan fSSl~nceth United Nations and
practiCS:bl"? under th~ a~hes <.> :rnatfonai organizations or arIts spec1ahzed agencies, ? e_r lJ!
d · te voluntary agenrangemen'ts, multilateral mstttutionsd,an l~tva of United States
cies with a minimum presence an ac lVl y
st ed to imply continuation of
Government personnel.
[(b) This section s~al1 not b~t ~nnt rut:rnd the authorization proUnited States finanCia oommi m"'
. A ]
~ided for in this Act or amendments m e by this ct.
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be
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[INDOCHINA pOSTWAR RECONSTRUCTION
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·

riated to the Presi[SEo. 36. (a) Th~~ are futh~~z~lJ:f~n1~:struction of So~th
dent to furmsh ass~s ance 0
in addition to funds otherwise
Vietnam, Cambodia, and
the fiscal year 1975 not to exceed
·at d f0 fiscal year 1975available for such purposes, or
$617,000,000. Of the ~~~uh~iJPE~i~il:ble ~nly for the re_lief and
[ ( 1) $4~9,900f' S sth Vietnam in accordance with section 38 of
reconstructiOn o ou
this Act;
.1 bl ruy for the relief and
[(2) $l~0,000f,OOOC s~1\ 'in a;:C~rita~c~ with section 39 of this
reconstruction o amiJUUla

£ ·

r'

.ft.

A1{3) $40 000 ooo shall be availaJ;>le only. for the ft~~f
reconIS c '
struction of ~os in accordance with sectiOn 40 o

[ ( 4) $4,100,000 shall be a.vailable only for the regional development program;
[(5) $16,000,000 sh!tll be available only for support costs for
the agency prima.rily responsible for carrying out this part; and
[(6) $7,000,000 shall be available only for humanitanan assistance through international organizations.
Such amounts are authorized to remain a.vailable until expended.
[(b) The authority of section 610(a) of the Foreign Assistance Act
of ~961 may not be used in fiscal year 1975 to transfer funds made
avatlable for any provision of such Act of 1961 into funds ma,de available for part V of such Act for South Vietnam, Cambodia, or Laos
under this section.
[ (c) No assistance may be provided to South Vietnam, Cambodia, or
Loas m fisca) year 1_975 under part I (including cha.pter 4 of part II)
of the Foreign Ass1sta.nce Act of 1961. This prohibition may not be
":a~ved under section 614(a) of such Act of 1961 or any other provlslon of law.
[(d) Notwithsta.nding subsection (b) of this section, funds made
availa.ble under any provision of this or any other law for the purpose
o! prov~ding military assistance for South Vietnam, Laos, or Cambodi~ dunng fiscal year 197_5 may be transferred to, and consolidated
with, ~ny funds made ava1la_ble to that country for war relief, reconstructl?n, or general economic development, if such transfer does not
result m a greater amount than is allocated for such country under
paragraph (1}, (2}, or (3) of subsection (a).
[ (e) To the extent not inconsistent with the provisions of this Act,
aJI prohibitions, restrictions, limitations, and authorities contained in
the Foreign Assistance Act of 1961 which are applicable to part V of
sneh Act of 1961 shall apply with respect to the assistance authorized
by this section.]
(ASSISTANCE TO SOUTH VIETNAMESE CHILDREN

. [SEC. 37. (a) It is the sense of the Congress that inadequate proviSion has been made ( 1} for the establishment, expansion and improvement of day care centers, orphanages, hostels, school feeding programs,
hea.lth and w~lfare programs, and training re~ated to these programs
which are designed for the benefit of South VIetnamese children, disadvantaged by hostilities in Vietnam or conditions related to those
hostilities, and (2) for the adoption by United States citizens of South
Vietnamese ?h~ldren who are orphaned or abandoned, or whose parents
or. sole surviVmg par~nt, as the. case may be, has irrevocably relinqmshed _ap parental nghts, particularly children fathered by United
States citizens.
[(b) The President is, therefore, authorized to provide assistance,
on te~s and conditions he considers appropriate, for the purposes
descnbed in clauses (1) and (2) of subsection (a) of this section. Of
the funds appropriated pursuant to section 36(a) of this Act,
$10,000,000, or its equivalent in local currency, shall be available until
expended solely to carry out this section. Not more than 10 per centum
of the funds made available to carry out this section may be exl?ended
for the purposes referred to in clause ( 2) of subsection (a). Ass1stance
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rovided under this section shall be furni~hed, to .the maximt;tm exte~~
~racticable, under the auspices of a::nd ,by mternat10nal agencies or pr1
vate voluntary agencies.]
(LIMITATIONS WITH RESPECT TO SOUTH VIETNAM

[SEo. 38. (a) The $449,900,000 made available in a~cordance with
.
section 36 (a) ( 1) of this Act shall be allocated a~ follows·
·
[(1) $90,000,000 for humanitarian assistance, of whtch there
.
shall be available[!A) $70 000 000 for refugee rehef;
B) $10:ooo:ooo for child care; and
C)
$10,000,000 for health care;
.
[ ( 2)E $154,500,000 for agricultural assistance, of whiCh there
shall be available..
(A) $85,000,000 for fertilizer;
.
(B) $12 000 000 for POI.. (for agriCultt;tr.e) ;
( (C) $6,000,000 for insecticides and pesti~Ides;
.
[(D) $10,000,000 for agricultural machmery and equip·
.
ment (including spare parts) ;
.
E) $3,500,000 for agriculturt~;l advisory services;
(F) $20,000,000 for rural credit i
(G) $10,000,000 for canal dredgmg;
(H) $4 000 000 for low-lift pumps; and
(I) $4 000 000 for fish farm development;
.
[,(3) $139,800,000 fo: industrial development ass1stance of
wli1ch there shall be available..
A) $124,000,000 for comm?d1tms;.
B) $10 000 000 for industnal credit; and .
.
[ C) $5,SOO,Oo0 .for industrial advisory services (mcludE!
ing feasibility studies) ;
.
h · h th
[ ( 4) $65,600,000 for miscella.neous asSistance, of w IC
ere
POL
shall be ava.ilable.
· 1 d'
[(A) $47,900,000 for the serVIce sector (me u mg
'
.
machinery equipment, a.nd spare parts) ; and
[ (B) $17,700,000 for technical services and operatmg
expenses.
"th t · 36 ( )
[(b) (1) N0 fun.ds made availabl~ in acco~dance Wl sec 1on
t; •
(1) may be tra.nsferred to, or consolidated w1th, the funds made af~~
able for militai'Y, assistance, nor may more than 20 per cen~m
be
0
funds made available under paragraphs (1), ( 2 ), < 3 iJd ~~) !>th s~h~
section (a) of this section be transferred to, or conso 1 a
WI ,
.
_
:funds made available under any other ~uch ;paragraph.
[(2) Whenever the President determmes It to be necessary m carryh
ing out this section, any funds made available u:t,tder any subp~ragrt~;P
f
h (1) (2) (3) or (4) of subsection (a) of th1s sectiOn
~a~b:f:~sferred to, ~nd ~nsolidated with, the funds made available
f
under any other subparagraph of that same paragraph.
[ ( 3) The President shall fully inform the Speaker of the House o
Re resentatives and the Committee on Foreign Relations of the Sena~
of ~ach transfer he intends to make under para.gra.ph (1) or ( 2) of th1s
subsection prior to making such tra.nsfer.

(
I

f

[(c) No funds may be obligated for any of the purposes described
in subsection (a) of this section in, to, for, or on beha.lf of South
Vietna.m in a.ny fiscal yea.r beginning a.fter June 30, 1975, unless such
funds have been specifically a.uthorized by la.w enacted after the date
of enactment of this section. In no case sha.ll funds in any amount in
excess. of the amount specifica.Uy authorized by law for any fiscal year
be obligated for any such rurpose during such fiscal year.
[(d) _After the date o enactment of this section, whenever a.ny
~equest IS made to the Congress for the appropria.tion of funds for use
m, to, fori or on _behalf o~ South Vietnam for any fiscal year the President shal furnish a. written report to the Congress explaining the
purpose for which such funds are to be used in such fiscal year.
[ (e) The President shall submit to the Congress within thirty days
a.fter the end ?f each .qua.rter of each fiscal year, beginning with the
fiscal year whiCh begms July 1, 19741 a 'wntten report showing the
to~l amount. of funds obl~gated in, to, for, or on behalf of South
VIetnam dunng the precedmg quarter by the United States Government, and sha.ll include in such report a. genera.! breakdown of the
total amount obligated, describing the different purposes for which
such funds were obligated and the total a.mount obligated for such
purpose.
[(f) (1) Effective six months a.fter the date of enactment of this
section the total number of civilian officers and employees, including
contract employees, of executive agencies of the United States Government who are citizens of the United States a.nd of members of the
Armed Forces of the United States present in South Vietnam shall not
at a.ny one time exceed four thousand, not more tha.n two thousand
five hundred of whom shall be members of such armed forces and
direct. hire and contract employees of the Department of Defense.
Effective one year after the da.te of enactment of this section such total
number sha.ll not exceed at any one time three thousand, not'more than
one thousa.nd five hundred of whom sha.ll be members of such armed
forces a.nd direct hire a.nd contra.ct employees of the Depa.rtment of
Defense.
[(2) Effective six months a.fter the date of enactment of this section
the United States shall not, at any one time, pa.y in whole or in part'
directly or indirectly, the compensation or a.llowances of more tha~
ei~ht hundred individuals in South Vietnam who are citizens of countries other than South Vietnam or the United States. Effective one
yea~ !1-fter the date of enactm~nt of this section, the total number of
mdlviduals whose compensa.tlon or allowa.nce is so pa.id shall not
exceed at any one time five hundred.
[(3) For purposes of this subsection, "executive agency of the
United States Government" mea.ns any a.gency, depa.rtment, boa.rd
wholly or partly owned corpora.tion, instrumentality, commission o;
esta.blishment within the executive branch of the United States dovernment.
[ ( 4) . T~is. subse.ction sha.ll _not be construed to a.pply with respect
to any mdividual m South V1etnl!rm who (A) is an ~mployee ?r volun~eer w.orker of a voluntary private, nonprofit relief organization
or IS an employee or volunteer worker of the Interna.tiona.l Committee of the Red Cross, and (B) en~ges only in activities providing
humanitarian assista.nce in South V1etna.m.
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[(g) This section shall not be construed as a commitment by the
United States to South Vietnam for its defense.]
[LIMITATIONS WITH RESPECT TO CAMBODIA

[SEc.39. (a)***
(b) * * *
(c) The $100,000,000 made available in accordance with section
36 (a) ( 2} of this Act shall be allocated as follows :
1) $20,000,000 for humanitarian assistance;
( 2) $63,000,000 for commodity import assistance;
3) $15,000,000 for multilateral stabilization assistance; and
(4) $2,000,000 for technical support and participant training.
[(d) No funds made available in accordance with section 36(a) (2)
may be transferred to, or consolidated with, the funds allocated for
military assistance to Cambodia under section 655(a) of the Foreign Assistance Act of 1961, nor may more than 20 per centum of the
funds made available under any paragraph of subsection (c) of this
section be transferred to, or consolidated with, the funds made available under any other such para,graph.
[ (e) No funds may be obligated for any of the purposes described
in section 655 (a) of the Foreign Assistance Act of 1961 in, to, for, or
on behalf of Cambodia in any fiscal year beginning after June 30,1975,
unless such funds have been specifically authorized by law enacted
after the date of enactment of this section. In no case shall funds in
any amount in excess of the amount specifically authorized by law
for any· fiscal year be obligated for any such purpose during such
fiscal year.
[(f) This section shall not be construed as a commitment by the
United States to Cambodia for its defense.]

E
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[LIMITATIONS WITH RESPECT TO LAOS

[SEc. 40. (a) Notwithstanding any other provision of l!tw, no funds
authorized to be appropriated by this or any other law may be obligated in any amount in excess of $70,000,000 during the fiscal year
ending ,June 30, 1975, for the purpose of carrying out directly or indirectly any economic or military assistance, or any operation, project, or program of any kind, or for providing any goods, supplies,
materials, equipment, services, personnel, or advisers in, to, for, or
on behalf of Laos. Of that amount, there shall be available[ ( 1) $30,000,000 for military assistance~ and
[(2) $40,000,000 only for economic assistance, of which there
shall be available[(A) $11,000,000 for humanitarian assistance;
[(B) $6,500,000 for reconstruction and development
assistance;
[(C) $16,100,000 for stabi1ization assistance; and
[(D) $6,400,000 for technical support.
[(b) No funds made available under paragraph (2) of subsection
(a) of this section may be transferred to, or consolidated with, the
funds made available under paragraph (1) of such subsection, nor
may more than 20 per centum of the funds made available under any

Sll;bparagraph of paragrf!h (2) be transferred to, or .consolidated
With, the funds m~de avail~bl~ u~der any ot.her .such subparagraph.
[ (c) In oomputmg the limitatiOns on obligation authority under
suosecti~n (a) of. this sectiQll wi~h respect to such fiscal year, there
shall ?a mclud~ m the con:putat10n the value of any goods, supplies,
materials, eqmpment, services, personnel, or advisers provided. to
for, or on beha~f of Laos in such fiscal Y.ear by gift, donation, l~an:
lease <?r otherwise. For the purpose of this subsection, "value" means
the f~Ir market value of any goods, supplies, materials, or equipment
proVIded to, for, or on behalf of Laos but in no case less than 33:lh
per centum of the amount the United States paid at the time such
goods, supplies, materials or equipment were acquired by the United
States.
[ (d) No funds may be obli~ated for any of the purposes described
in subsection (a) of this sectiOn in, to, for, or on behalf of Laos in
any fiscal.year beginnin¥ after June 30, 1975, unless such funds have
been speci~cally. authorized by law enacted after the date of enactment of this section. In no case shall funds in any amount in excess of
the amount specifically authorized by law for any fiscal year be obligated for any such purpose during such fiscal year.
[(e} After the date of enactment of this section, whenever any reguest IS made to the Congress for the appropriation of funds for use
m, tC?, fol', or _on behalf of Laos, for any fiscal year, the President shall
fur!liSh a written report to the Congress explaining the purpose for
whiCh such funds. are to be used in such fiscal year.
[ (f) The President shall submit to the Congress within thirty days
after the end !Jf each. quarter of each fiscal year beginning with the
fiscal year whiCh begins July 1, 1974, a written report showing the
total amou~t of funds obligated in, to, for, or on behalf of Laos during
~he p~mg quarter by the United States Government and shall
mclude m s~ch report ~· general breakdown of the total amount obliga~d, descnbed the different purposes for which such 'funds were
obhgated a!id the. total amount obligated for such purpose.
[(g) Th1s sectiOn shall not be construed as a commitment by the
United States to Laos for its defense.]
*
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Arms Control and Disarmament Act, as amended

*

*

*

*
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GENERAL ADVISORY COMMITTEE

SEc. 26. The President, by and with the advice and consent of the
Senate, may appoint a General Advisory Committee of not to exceed
fifteen m~mbers to a~';'"i~e the Director on arms control and disarmament pohcy and. activ1ties. The President shall designate one of the
members as C~a1rman. ~he members of the committee may receive
the compensati~n and re1mbur~ment for expenses specified for consultants. by sectiOn 41 (d) of this Act. The Committee shall meet at
least twice each year. It sha.Il from time to time advise the President
the Secretary of State, and the Disarmament Director respecting mat~
ters affec~ing arms control, disarma.ment, and world peace. The, General Adm&ory Committee shall also from time to time report to the
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Oongress on its activities am,d on issues which the OornJmlittee believes
should be brought to the attention of Oongress and the public.
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MUTUAL SECURITY ACT OF 1954, AS AMENDED

*
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APPENDIX

*

Sec. 414. 4 Munitions Control.-( a) The President is authorized
to control, in furtherance of world peace and the security and foreign
policy of the United States, the export and import of arms, ammunition, and implements of war, including technical data relating thereto,
other than by a United States Government agency. The President
is authorized to designate those articles which shall he considered as
arms, ammunition, and implements of war, including technical data
relating thereto, for the purposes of this section.
(b} As prescribed in regulations issued under this section, every
person who engages in the business of manufacturing, exporting, or
importing any arms, ammunition, or implements of war, including
technical data relating thereto, designated by the President under
subsection (a) shall register with the United States Government
agency charged with the administration of this section, and, in 'addition, shall pay a registration fee which shall be prescribed by such
regulations. Such regulations shall prohibit the return to the United
States for sale in the United States (other than for the Armed Forces
of the United States and its allies or for any State or local law .enforcement agency 5 ) of any military firearms or ammunition of United
States manufacture furnished to foreign governments by the l7nited
States under this Act or any other foreign assistance program of the
United States, whether or not advanced in value or improved in condition in a foreign country. This prohibition shall not extend to similar
firearms that have been so substantially transformed as to become, in
effect, articles of foreign manufacture.
(c) Any person who willfully violates any provision of this section
or any rule or regulation issued under this section, or who willfully,
in a registration or license application, makes any untrue statement
of a material fact or omits to state a material fact required to be stated
therein or necessary to make the statements therein not misleading,
shall upon conviction be fined not more $25,000 or imprisoned not
more than two years, or both.
(d) 6 This section applies to and within the Canal Zone.
(e) 7 Licenses issued for the export of articles on the United States
Munitions List in excess of $100,000 shall be reported promptly to the
Committee on Foreil!fl Relations of the Senate and the Committee on
Foreil!fl Affairs of the House of Representatives, which report shall
contain( I) the items to be exnorted under the license;
(2) the quantity of each such item to be furnished;
(3) the name and address of the eonsignee and of the ultimate
user of each such item, and
( 4) .an iniunction whenever anpronriate, concerning the necessity to protect the confidentiality of the information provided.

*

*

*

*

*

*

*

THE LIBRARY OF CONGRESS
CONGRESSIONAL RESEARCH SE;VICE

.
.
.
Washington, D.O., January 13, J975.
TFo. S~nAate :~foreign Rel.at_I~ns Committee-Attention: Norvill Jones
rom· meriCan Law Division
Subject : Digest of Legislative Veto Provision
T~i~ is in resp~nse to your r.equest for a digest of legislative veto
~::~siO£!..~h:. hstCof legislative veto provisions compiled by the
e gis a Ive ounsel enclosed with your letter has been eneraNy folloled. However, several minor additions and deletion~ as
w.e as exp anatory notes have been added where appropriate.
JOHN T. MELSHEil'riER

Legislative A tt~y.

THE LIBRARY oF CoNGREss
CoNGRESSIONAL RESEARCH SE~VIcE

W ashington,'D.O.
INDEX OF LEGISI,ATIVE VETO PROVISIONS
I. CONCURRENT RESOLUTIONS
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15. Federal Campaign Ac't Amendments of 1974, 88 Stat. 1263; Public Law 93-443.
(a) Amendment to Title III of Federal Election Campaign
Act of 1971
(h) Presidential Primary Matching Payment Account Act.
16. Amtrak Improvement Act of 1975, Public Law 94-25.
17. An act codifying Title 5 of the United States Code, 80 Stat. 484;
Public Law 89-554.
18. Rubber Producing Facilities Disposal Act of 1953, 67 Stat. 408;
Public Law 83-205.
19. Education Amendments of 1974, 88 Stat. 484, Public Law 93-380.
III. RESOLUTIONS WHICH REQUIRE COMMITTEE ACTION ONLY

1. Education Amendments of 1974, 88 Stat. 484; Public Law 93-380.
(a) Special Projects Act
(b) Section 509 of Public Law 93-380
2. Amendments to Watershed Protection and Flood Prevention Act,
70 Stat. 1088; Public Law 84-1018.
3. Public Buildings Act of 1959, 73 Stat. 479; Public Law 86-249.
4. Flood Control Act of 1965, 79 Stat. 1073, Public Law 89-298.
5. Small Reclamation Projects Act of 1956, 70 Stat. 1044; Public Law
84-984.
6. Amendments to Smail Reclamation Projects Act of 1956, 71 Stat
48; Public Law 85-47.
7. Amendments to National Traffic and Motor Vehicle Safety Act of
1966, 84 Stat. 262, Public La.w 91-265.
DIGEST OF LEGISLATIVE

VETo

PROVISIONS

I. CONCURRENT RESOLUTIONS

1. War Powers Resolution, 87 Stat. 555,- Public Law 93-1'1,8

The use of U.S. armed forces in various situations by the President
would have to be terminated within sixty calendar days after the President's report of such use of armed forces unless Congress declared war,
enacted specific authorization for such use of the armed forces, extended the sixty day period by law, or could not meet physically because of
an armed attack against the U.S. The sixty day period could also be
extended for an additional thirty days if the President certified to the
Congress in writing that unavoidable military necessity respecting the
safety of the armed forces made their use necessary to bring aibout a
prompt removal.
The act also set strict procedural directives and time restrictions on
introducing, considering, reporting and passing on any joint or concurrent resolutions and bills relating to the use of armed forces.
2. District of Columbia Self-Govemment and Govemment ReoTganization Act, 87 Stat. 777; Public Law 93-198
No act passed by the city council of the District of Columbia and approved by Mayor (or passed over his veto), except for (1) Budget
a?ts s11:bmitte~ to the Preside~t and Congress for approval, (2) those
grven Immediate effect (for mnety days only) heca1,1se of emer~ncy
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circumstances, or (3) those which propose amendments to the City
Charter (Title IV of the act) could talk effect until the Senate and the
House each had been in session for thirty days after the proposed act
had been transmitted to the President of the Senate and the Speaker
of the House, and then only if during those thirty session days a concurrent resolution disapproving the action had not 'l:~en adopted by
both Houses.
3. Amendments to Atomic Enerpy Act of 1954 (am. Act of October ~8,
1974 to amend the Atomw Energy Act of 1954, as amended, to
enable Congress to concur in and or disapprove international
agreements for cooperation in regard to certain nuclear technology), 88 Stat.1480/ Public Law 93-485
The Atomic Energy Act of 1954 was amended to provide that certain
categories of foreign nuclear agreements must be submitted to Congress and referred to the Joint Committee on Atomic Energy, which
was directed within thirty days to report its views and an accompanying concurrent resolution either favoring or opposing any proposed
agreement. Unless within sixty days after receivin~ the agreement
Congress passed a concurrent resolution stating that It does not favor
an agreement, the agreement would become effective at that time. To
ensure timely action, the act provides that any concurrent resolution
reported by the Joint CommitJtee would become the pending business
of the House in question within twenty-five days after it was reported
and that the resolution should be voted upon within five calendar days
thereafter unless each House determined otherwise.
4. T'l'ade Act of 1974,88 Stat.19'78; Public Law 93-818
(a) Import Relief,88 Stat. 2015,- Title II of Public Law 93-818
The President is authorized by Ttitle II of the act, after an investigation by and on the recommendation of the International Trade Commission, to provide import relief through such actions as proclaiming
increased duties, tariff quotas, and import restrictions, or by negotiating marketing agreements. On the day the President proclaims such
import relief .or his intent to negotiate marketing agreements, or on
the day he announces his determination not to provide such relief, he
is directed to transmit that information to Congress along with a statement about his reasons, if any, for taking action different than that
which had been recommended by the Commission. H the action reported by the President differs from the recommendations of the Commission, or if the President determines not to provide import relief,
the recommendations made bv the Commission would become effective
upon the adoption, within the following 90-day period and by an
affirmative vote of a majority of the members of each House present
and voting, of a concurrent resolution disapproving the action 'by the
President or his determination not to provide import relief. H such a
concurrent resolution is adopted by Congress, the President is directed to proclaim within 30 days the action recommended by the
Commission.
(b) Import Rest'l'ietions, 88 Stat. 2043/ Title I II of Public Law
93-818
.
If the President determines that the commerce of the United States
was being •burdened or restricted by unjustifiable or unreasonable tariff

,,
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and other trade restrictions by discriminat
I. .
subsidies, he is authorized b~ Title III of th~ri ~ot IC~es, or by exrort
~raw trade agreement benefits with that
t c ?su~pend or WI~h
twns on the in1 t f ·t
d
coun ry OI to 1m pose restrwond of the President,
together with /:~r r:as~~f:~e:~/~;;~a~£ buch achte.
Senate and the House of R
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e Isapprove
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present and voting in each House.
a maJon .Yo t ose
(e) F7'eedom of Emigration, 88 Stat. ~058· Title ITT of p bl.
Law 93-818
'
''
u zc
Titl.e IV. o! the act requires that in order for any non-market counto bd ~;Igible to be for "most-favored-nation" treatment for credits
tcr\ I . guarCantees, or for commercial agreements the President
mus .su ~~t to ong~ess a report indicating that the c~untr was
denyu~g CIItizensl the nght to emigrate and was not imposing J:ore tl~aont
ap nomma
· ·
.d t tax ' evy' fee
. ' fine or ch arge on t h e act of emigration
The
f resi tn was ~u~honzed to waive this ineligibility for certain ·re~son~
e~~e~ssi~~~/tt~g t~~ m~nths, but n;n.Y recommendation by him for an
b
.
e wan er .tor an additiOnal twelve months would have
~~ . e fsubmittef to Congres~ by the President, along with his reasons
m~~~ho;:~i~d. ater than thirty days before the end of the eighteen

!icl_

Thle IV of the Act. also provi~es for direct Congressional checks
on ~he~e proposed waiver extensiOns throug-h concurrent or simple
reso ut_wns passed by both Houses, either House or both House
accordmg to a complex set of possible contingencies. '
s,

(d) Nondiacrim~natory T7'eatment of Foreign P7'oducts and
Oom1f/'e7'czal Agreements, 88 Stat. I/J083 ·Section 407 of
PUblzc Law 93-818
'

be!~~~:,~~~~ natidn tf. ~'eligible for nondiscriminatory trade
to transmit to eaa~oH na IOnd' treatment),. the Presidt:;nt is required
th
· c
ouse a · ocument settmg forth h1s reasons for
Th' proc1amati?n of nondiscriminatory treatment for that nation
S Is proclamat.wn shall become effective only if both the H
d
a ~~~~~:;!~~n:e~:I~Boand~ft by a m ajority of those present an~u~~t~~g
I
d
.
approva1.
acti~n~rta~e;~l~mdeprletmhent congl.ressi?nal reviewing of Presidential
h
.
e severa sectiOns of the Tr d A t f 1974
!xe
provides _(Secti.ons 151 to 154) a detailed setof pr~ce~ures t~
bypt!t::~e consideratiOn of the various types of resolutions provided

f

:cf

5· Depaprtmebl;ttLof Defense Appropriation Act of 1975 88 Stat "'()9.
·u '<C a11J 93--365
'
· '-' 07 J

ve~~e ~~~~ ~e~~6 frant, 1~an, bhrter, transfer or disposal of any naval
was p h .b. t 'd tns .or ~ss t an 20 years of age to another nation
naval ~~els e(tl~~s=l~!st~~~~sJ~3~llad been approved by law; other
could t b d ·
'
ns or more than 20 years of age)
tinuou~oses:io~s~fseg of to anofther country until thirty days of conongress a ter the Secretary of the Navy had
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notified in writing the Committees on Armed Services of t_he S~~ate
and the House of Representatives about the proposed. disposition.
I£ the President should disagree witJ: a _recommendation ma~e by
the Secretary of Defense that an application for eX;port ~ a controlled country" of certain goods, ~chn?logy .or . mdustn~l techniques should be disapproved because It might sigmficantly I~crease
the military capability of such country, the President was d1r~cte~
by section 709 of this act to submit to Congress both a statement mdtcating his disagreement and the recommendation .of the Secretary.
The export application could be approved after s1xty days of continuous Congressional session u~less. Congre?S adop~d a concur~ent
resolution disapproving the application withm that sixty day perwd.
6. A'TI'beooment to Section 54 of Atomic Energy Act of 1954, 88 Stat.
_
.
475; Public Law 93-377 .
The Atomic Energy Act of 1954 was amended to provtde_ t~at
amounts and periods proposed by the Atomic Ene.rgy CommiSSIOn
for the distribution of certain special nuclear matena1~ to the International Atomic- Energy Agency or to any ~oup of na:twns should ~
submitted to Congress and referred to the Jomt Committee o~ Atomic
Energy for a period of sixty days before they. were estabhshed by
the Commission. The Joint Committee was directed to report to
Congress within the first thirty days thereafter its vi_ews and recommendations respecting the proposed amounts and per~ods and also to
report a concurrent resolution stating that Congress either favored or
did not favor the pro~osal. If Col_lgress s_hould PS:BS ~ concurrent
resolution during the sixty day per1od statmg that It did no~ favor
the proposed action, the proposal would not become effective.
i. Motor Vehicle aoo Schoolbus Safety Ameooments of 1{)74, 88 Stat.
1470,- Public LOJW 93-~
The National Traffic and Motor Vehicle Safety Act of 1966 was
amended by section 109 to provide that motor vehicle safet:y: stand~rds
which the Secretary elected to promul~ate _in accordance with var1ous
limits in the act would become effective s1xty calendar days of .continuous Congressional session ~~;fter the standard had been transmi~ted
to Congress unless both the Senate and the House of Represent~tives
adopted a concurrent resolution of disapproval during that perwd.
8. Ameooments to FOTeign Assi.~;tance Act of 19611,88 Stat.1795,' Public Law 93-559
·
In order for the President to expend funds for the assistanc~ of
certain Middle East countries, the amendments to the Act reqmred
him to report to the Speaker of the House and the. H?use and Senate committees on Foreign Relations and Appropriations the name
of the country, the amount of funds to be made available, and (l~e
purpose of the assistance. The funds coulq be exl?ended by the President thirty calendar days after he submitted ~Is rep<?rt ~nl~ the
· House and Senate adopted a concurrent resolutwn statmg It did not
favor the report.
9. Ameooments to Foreign Military Sales Act, 88 Stat. 1813; Public
LG1W93-559
The amendments to the Act provided that in the case of any letter
of offer to sell any defense articles or services in excess of $25,000.-
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000, the President was required to notify the Congress concerning
the terms of the offer. The letter of offer shall be effective twenty days
after the Con~s ~eceives notification unless the Congress by concurrent resolutiOn disapproves the proposed sale or unless the President in his statement certifies in his statement that a national security
emergency exists which requires the sale.
10. (a) Ameooments to the Atomic Energy Act of 1()54, 7!8 Stat. £77;
Public LatW 85-1,79
The Atomic Energy Act of 1954 was amended to provide that certain agreements for cooperation with foreign nations to improve their
atomic wea,pons capability must be submitted to Congress and referred
to ~he Joint Colll!fliptee on. Atomic Energy for a period of sixty days
while Congress IS 111 sesswn and that such agreements would not
become effective if Congress during that sixty-day period passed a
concurrent resolution stating that it did not favor the proposed agreement. For the 85th Congress only, however, the length of this period
was reduced to thirty days.
(b) Ameooments to the Atomic Energy Act of HJ54, 7!8 Stat.
63!8,. Public Law 85-681
The Atomic Energy Act of 1954, as amended earlier in 1958 (see
(a)), was amended to authorize the Joint Committee on Atomic
Energy to waive by written resolution the conditions of all or part
of the thirty day waiting period required for agreements for coopera·
tion submitted to the 85th Congress.
·
11. Lend-Lease Act (an Act of Maroh 11,1941, to pr01n0te the defense
of United States), 55 Stat. 31,- Public Law 77-11
Au~horized the.President to manufacture, sell, and transfer defense
materials to formgn governments as the President deems necessary
for the purposes of national defense. The authority granted to the
President by the Act shall terminate on June 30, 1943 unless the Congress by concurrent resolution adopted at any time before June 30, 1943
declares that powers granted to. the President under the Act are no
longer necessary for national defense.
1!B. Fiff'st War Power8 Act of 1941 (Federal Oivil Defense Act of
1950), 64 Stat.l!B45 ,-Public Law 81_:_9!80
·
· Provided that an interstate civil defense compact negotiated by two
o_r more States to implement the purposes of the Act would be considered to have been approved unless within sixtv days after it had
been transmitt~d to the Congress, both Houses 'had passed a con?Urrent resolution ?f disapproval. However, an additional provision
m the Act authonzed Congress to withdraw its consent to such a
compact at any time.
13. Emerqency Price Oontrol Act of 194£. 56 Stat. !83 · Public Law
77-1,21.
'
'
Provided that the act which granted broad price control authority
to the E~ecut~ve shaH ter~inate on June 30, 1943, or upon the date
o_f a Presidential proclamatiOn or the adoption of a concurrent resolution by both Houses ~ating that the a";thority granted by the act was
not necessary for national defense, whiChever date occurs earliest.
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14. Stabilization Act of 191,£ (an Act of October 9a,,19_49J, to arne;uJ t?te
Emergency Price Oontrol Act of 191,£, to aid ~n prevent:ng ~n
flation, a:JUl f01' other purposes), 56 .Stat. 765; P'l.lhlw Law
77-79a9.
Provided that the act which granted the President the auth?rity to
stabilize prices shall terminate on June 30, 1944 or on ~uch earher <late
as the Congress by concurrent resolution, or the President by proclamation; may prescribe.
15. War Labor Disputes A.ct, 57 Stat.163; PublM Law 78...:89
.
Provided that the act which granted the Presi~ent the authority
to operate industrial facilities necessary for the natiOnal defense effort
in the event of labor disputes that would Impede the s_uccessful prosecution of the war shall terminate six months followmg the end .of
hostilities as proclaimed by the President or upon the date priOr
to the dat~ of such proclamation that the Congress adopts a concurrent
resolution stating that the provisions of the act shall cease to be effective.
16. An Act of October 6, 1975 to authoriz.e appropr:iatiom for the
. Board for I nt(31l'n(Ltional Bro~astzng for' Ftscal ! ear 1976,
and to promote improved relat~om between the Un~ted States,
Gr"eece and Turkey, to assist in the solution of the refugee
proble!m on Oyprus~ and to otherwise str'engthen the N or'th
Atlantw Alliance, 89 Stat. 508; Public Law 94-104
Provided that in the case of any letter of offer to sell.any d~~ense
article or service pursuant to the provisions of the Foreign Mihtary
Sales Act for $25,000,000 or more, the President is required to rep.ort
to the Speaker of the House and the Chairynan of the ~enate Foreign
Relations Committee a statement concernmg the details of the .Pr?posed sale. The letter of offer shall not be issued if the Congress, w1thm
twenty calendar days after receiving any such statement, adopts a concurrent resolution stating in effect that it objects to such proposed sale.
17. Ereport-Import Bank Amendments of 1974, 88 Stat. ~333; Public
Law93-646
No loan, financial guarantee, or combination th~reo~ exceeding $60
million and no loan financial guarantee or combmat10n thereof exl?roduction. of
ceeding $25 million involvi~g reset;r?h, explor~tion
fossil fuel energy resources m the Umon of Soviet Somahst. Repubhcs,
could be finally approved by the Board of Directors of ~he Exp~rt
Import Bank until at least 25 da~s _of continuous 9?ngresswnal sess~on
after a detailed statement descnbmg and explammg the transactiOn
in detail had been submitted to Congress:
.
.
No loans, financial guarantees, or combmatwns t~ereof m a!l ag~e
gate amount exceeding $300 million could be made m connectiOn with
exports to the USSR unless the President determined that a higher
limit would be in the national interest and Congress adopted a c?ncurrent resolution (no time limit established in tJ:e la'!) approv1;ng
such determination after the President had submitted It along w1th
his reasons and the amount that would be available for export for
research, exploration and production of fossil fuel energy resources
in the USSR.

o:

18. Reor"ganization Act of 1945, 59 Stat. 613; Public Law 79-9a63
~uthorized the President to prepare and submit to Congress until
Ani.~' 1948, plans. for the transfer, consolidation, coordination, and
ab~ht10n of executive agencres and functions. The proposed reorganizatiOn plan would ta!re effect at ~he end of the first period of sixty calendar days of contmuous sessiOn of Congress unless both Houses
passed a concurrent resolution stating that Congress did not favor the
plan.
19. Amendme_nt8 to Defen8e Production Act of 1950 84 Stat. 796 ·
J
Pubhc Law91-379
'
Am.ends Defense Production Act of 1950 to establish a Post-Accountmg Stan~ards Board which is authorized to set cost accounting
standards applicable to Federal contracts. Cost accountinO' standards
proposed by the Board shall become effective sixty calend~r days fol~
lowmg the date the pro{>osed standards are submitted to the Congress
unl~ss the Congress durmg that period adopts a concurrent resolution
statmg that the Congress does not favor the proposed standards.
20. Education Amendments of 1974,88 Stat. 484; Public Law 93-380
(a) A'ITUfn:Jrnent to Section 431 of the General Education Provuwm Act (20 U.S.O. 1239a). Section 509 of Public Law
93-380
Secti?n 509 of P.ublic Law 93-380 directed the Commissioner of
Educa~10n to permit any interested party to comment on and take
ex:~ptwn to ~ny standar~, rule, regulation or general requirement
durnl:g the thirty day perwd prior to the time when it would become
e!fective, as .well as to reconsider the proposed standard, rule, regulatiOn or. re_qmrement in. the light of anJ: such comment. However, if the
pomm1ss10ner determmed that the thirty day restriction would cause
'undue delay" and "~xtreme hardship," he could notify the Committee
on Lah?r and Pubhc ·welfare of the Senate and the Committee on
Edu?at1on and Labor .of the House and could waive the thirty day
r~qmreme.r;t u!lless either committee within ten days disagreed with
h1s determmat10n.
Section 50~ also directed that, concurrently with publication in the
Federal Reg~ster of any standard, rule, regulation or general requirement, a copy should be sent also to the President of the Senate and the
~peaker of the Holl;se of Representatives. The standard, rule, regulation or general ~.:eqmrement would become effective not less than fortyfive days after .It had !:>een pref!8nted unless Congress ado:(>ted a concurrent ~eso~utwn. stat;ng that I~ would be "inconsistent with the Act
from whiCh It de~1ves Its .auth()t'Ity" and disapproving it.
The law provided unique a;~ complex rul~s for measuring the
length of th~ forty-fiv~ day periOd fn ~ses of adJOUrnment. The fortyfive day ~nod 'Yas directed to run without interruption while Congress was m sessiOn and .also duri~g adjouniments of thirty calendar
days or less, except that If the penod of adjournment was thirty days
or less t~e forty-five day period should not be deemed to have eiapsed
after thirty days_, the forty-five day period should be deemed to have
e!apsed after thr~ty calendar days unless during those thirty days
either the EducatiOn and Labor Committee of the House o'r the Labor
·and Public Welfare committee of the Senate (or both) had directed its
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Chairman to send a formal statement objecting to the proposed standard rule regulation or requirement. If the Chairman should send such
a st~tem~nt, the effective date of the propose~ standard, rule, regulation or requirement would be suspended ~til not. less. than twenty
days after the end of the adjournment, durmg whiCh time Congress
could enact a concurrent resolution of disapproval.
.
The same section of the act also set forth unusual requirements fot
the timely formulation and promulgati?n of rul~, regulations .and
guidelines. The Commission~r of Education was d~rected to submit to
the two appropriate Committees not more than sixtY. days after the
enactment of any law affecting administration of appli~ble progr~ms
a schedule according to which he planned to promulgate 1mpl~m~ntmg
rules, regulations and guidelines and to promulga~e .them w1thm. one
hundred and eighty days thereafter. If the CommiSSIOner determmed
that he could not comply with this schedule, he mus~ notify the appropriate committees 'and submit a new schedule which would become ·
effective if both committees gave their approval.
(b) Education Amendments of 1971,..; 88 Stat. 1,..84; PUblic Law
93-380 concerning assistance to States for State Equalization Plans. (Note: Secti?n 8.§2 of Publw J:a;w 93-3_80
eo'fiJtains a complicated legUJlatzve 1Jeto provUJWn whwh
provides Congressional review of proposed agen_cy action utilizing both concurrent f!nd ~i~ple r~solu~zons of
disapproval. For purposes of S'ilmplwzty, thUJ entzre p;ovision will be classified as a concurrent resolutwn
provision.)
Section 842 of Public Law 93--380 directs the Commissioner of Education to prepare and publish guidelines f?r States to use in dev~lop
ing a plan for a program of financial assistance to local educational
agencies which could assist them in providing free p_ublic education
consistent with the Fourteenth Amendment and which would help
achieve equality of educational opportunity. '.J!le guidelines were ~o
be published and submitted (not later than Apnll, 1975) to the P!esJ.dent of the Senate and the Speaker of the House of Representatives.
During the next sixty days interested parti~ were to have ~P,I?Ortu
nity to present views and make reco~end~t10ns to the Comm1ss~oner,
and not later than July 1, 1975, the guidelmes were to be rep_ubhshed,
together with any amendments and a summary of the reviews and
recommendations, and were to be again submitted. to qongress.. If
either the Senate or the House should adopt a r~lu~wn d1sapp!Ov1ng
the guidelines bef~re J?ecember 1, 1975, the CommiS!':IOn~r was.dmected
to publish new gutdehnes by ~~ember 15, 1975 wh~ch ' talce z.nto ol?nsideration such views and poliCies as may be made m connectiOn with
such resolution" &nd which would become effective thirty days after
publication.· If. both .the Sen~te and the. H~use should adop~ a <;<>ncurrent resolutiOn d1sapprov~. the gutdelmes, the. new ~Idehnes
to be published by the CommiSSioner must be "eonsUJtent w~th such
policies as may be established by such concurrent resolution." If the
Senate and House should each adopt separate resolutions of disapproval making "policy statements whie_h differ substantially," s~ch
differences could be resolved by the adoption of a concurrent resolutiOn.
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II. RESOLUTION BY EITHER HOUSE

1. Congressional Budg~t and Impoundment Oontrol Act of 1971,.. 88
'
. Stat. 297; Publw La·w 93-344
Determinations by the President to rescind reserve for obli ation
or defer all o:r: part of any budget authority ~ere directed by 1~tle
to ~ ~rarumutted by special message to both Houses of Con ess
spemfymg the am<;>~ts, reas<;>ns, effects and facts of such actfons.
l!nless Con8'ress Within a period of forty-five calendar da s of contmuous SessiOn completed action on a recission bill rescinding all or
part of the amount prop~ to be rescinded or reserved, the full
amount of the budge~ authority would be available. If either the House
or Senate passed ~ Imp<;>undi::Uent resolution disapproving a proposed
~eierral (or a. w1thholdmg of the obligation or the expenditure) of
u get a~thonty, the full amount of the budget authority would be
ma;de available. The forty-five day time limit, however did not appl;y
to ~mpoundment resolutions passed by either House. T~ ensure timely
a~10n by Congress when considering proposed rescissions, reservatiOns and deferrals of budget authority, the act decreed special Senate
and .House rules gov~rning various procedural matters such as motions
to ~~;arge, to C?11Slder, to postpone, etc, and limiting time for debate
on 1 s, resolutiOns, amendments and conference reports related
thereto.

X

1&. (a) Trade Act o/1971,.. (Amendment to the ·Tariff Act of 1930)

88 Stat.I978J· Public Law 93-618
'
~mbnds the Tariff Act of 1930 to provide that tariff determinations
ma e Y the Secretary of the Treasury under the Act be submitted to
each flo use.. Such t~riff de~erminations made by the Secretary are
effective until such time as. either House adopts by an affirmative vote
of th~ P!'esent and voting a resolution disapproving such tariff
determmatiOns.

(b) Nondiaerim~natory Treatment of Foreign Products and
Oommermal Agreements, Trade Act of 1971,.. 88 Stat
1978,- PublioLaw93-618
'
·
In respect to nondiscriminatory trade benefits granted by the Pre~i
dent to nonmarket economy countries provided under sections 402(b)
and 409 (b) of the act, such agreements must be transmitted to each
House by the President by De~mber 31st of each. calendar year. Such
agreements sha.Jl become effective at the end of mnety days following
the day on whiCh the rep?rt of the agreement is transmitted to the
House and Senate, un~ess ~Ither House adopts by an affirmative vote of
those present and votmg m that House a resolution disapproving the
proposed agreement.

3. Militaf"JJ Construction Authorisation Act of 1975 88 Stat. 1745 ·
'
'
Public Law 93-155!1
Pr?vid~~ that any obligation of funds authorized for the Diego
Garma mthtary cm;struction project would be prohibited until sixty
days a~r the Presid~nt had certified to the Congress in writing that
the proJect :vas essen~tal to the national security inte.rest of the United
States. Durmg the Sixty day period either House could prevent the.
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obligation of such funds by the adoption of a resolution of di~approval.
Procedures insuring expedited treatment of such resolutiOns were
adopted for the Senate.
4. Federal Pay Comparability Act of 1970, 84 Stat. 191,6; Public Law
91-fJ56
An alternative Federal Employee pay plan, transmitted by the
President to Congress if he considered the pay adjust;ment r~om
mendations made by the Federal Employees Pay Counc.Il to be.I~ap
propriate because of a. national emergency or eco~om1c conditiO.ns,
would become effective under the act at the first appl}cabl~ pay per;tod
unless either House of Congress adopted a resolution d1sapprovmg
the alternative plan within thirty calendar days of continuous session
after its submission.
5. Federal Salary Act of 1967, 81 Stat. 6~4; Public Law 90-~
Authorizes the President to make recommendatio~s of salary ~n
creases for Federal employees which shall become effective at the be~m
ning of the first pay period, thirty days after t~e recommendations
have been transmitted to the Congress by the President's budget unless
either House of Congress specifically disapproves all or part of such
recommendations.
6. Federal Rules of Evide1We, 88 Stat. 1948; Public Law 93-595;

recorded in Presidential offices and all papers, documents, memoranda,
transcripts and other historical Presidential materials from former
President Nixon's administration and to submit to Congress within
ninety days proposed regulations providing public access to the tape
recordings and other materials. The proposed regulations would become. etfect.ive at the end of ninety "legislative" days after the submission of the Administrator's report unless either House of Congres..'>
adopted a resolution of disapproval during that period. If a proposed
regulation were disapproved by either House, the Administrator could
not issue any regulation or make any chan~ in such regulation. A
motion to discharge from further consideration a committee to which
a disapproval resolution had been referred would be in order sixty
days a.fte.r b'he regulations ha.d been submitted to Congress. The term
''legislative days" was defined to exclude any calendar day on which
both Houses of Congress were not in session.
9. Affll.B Control and Disarmament Act, 75 Stat. 631; Public Law

~8

u.s.c. ro76

Authorizes the Supreme Court of the United States to prescribe
amendments to the Federal Rules of Evidence. Such amendments shall
take eil'ect on a date 180 days after the proposed amendments ha,ve b~en
transmitted to the Congress by the Chief Justice at or after the begmning of a regular session of Congress but not !ater than th~ firs~ day
of May unless either House of Conp-ess durmg that period disapproveS of the proposed amendments by resolution.
7. Employee Reti1•ement bwome Security Act of 1974, 88 Stat. 8~9.:
Public Law 93-46
The Secretary of I~abor was directed by section 3032 of the Act to
submit to the Senate and the House of Representatives, no later than
three years after enactment of this lttw, regulatio~s (develop~ after
completing a two-year study) to l>rotect the pensiOn a!ld retirement
rights and benefits of professional; scientific, and toohmca1 personnel
employed under Federal contrac~ or gra~ts. The regu!atlons would
become effective 120 days after bemg submitted unless rother the Senate or the House adopted, by an affirmative vote of th?se p~nt ~nd
voting, a resolution of disappt:oval. The la~ also provided stnct trme
limits on committee reports, discharge motions, length o;f det;itt;,
tions to postpone, and appe9:ls as well as ?ther ]'(\,O"Ulahons . esigne.
to assure prompt consideratiOn of any disapprova! resolution. The
120 days period was not to include days when e1ther House was
adjourned for mo~ than.three days or any Saturday or Sunday when
Congress was not m sesswn.
,
8. Pr'esidential Recordings and Materials Preservation Act, 88 Stat.
1695; Public L<:w 93-5U
.
. .
.
The Administrator of the. General Sem~ ~dmmu;tratiOn .was
directed to take possession and control of all ong~nal tape reco!'dm~

d

87-~97

The President was authorized by executive order to transfer to the
Director of the newly created U.S. Arms Control and Disarmament
A~cy any activities or facilities of any Government a.gency relating
primarily to aims control and disarmament, but no such transfer could
be made until a complete report had been transmitted to the Con~s
and sixty calendar days of regular session had expired without either
the Senate or the House of Representatives adoptmg a resolution stating that it did not favor such transfer.
10. Indian Claims Judgments Funds, 1973, 87 Stat. 466; Public Law
.
93-134
Any request by the Secretary of the Interior, or by an affected
Indian tribe, to extend (up to 90 days) the 180 day period, during
which the Secretary was authorized by this act to prepare and submit a. plan to Congress for the use and distribution of funds appropriated to Batisfy judgments by the Indian Claims Commission or the
Court of Claims, would have to be submitted to and was made subject
to the approval of the Committees of Interior and Insular Affairs of
both the Senate and the House of Representatives. The plan for the
use and distribution of such funds would become effective sixty days
(excluding days not in session during adjournments of over three
days) after the plan was submitted to Congress unless either House
adopted a resolution disapproving the plan during that sixty day
penod.
11. Department of Defense Appropriatimts Authurization Aet of 1974,
87 Stat. 605; Public Law 93-155
Three previous acts of Congress ( (1) an Act Authorizing Contracts
to Facilitate National Defense, 72 Stat. 972, approved Aug. 23, 1968;
(2) the Defense Production Act of 1950, 50 App. U.S.C. 2092; (3)
and the Military Selective Service Act, 50 U.S. C. App. 468), as well
as various provision in Title X of the United States Code, were amended by section 807 of this act to provide in each separate case that no
obligation, payment or loan in excess of $25,000,000 could be made on
future defense contracts until sixty days of continuous Congressional
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session after the Armed Services Coll!mit~es o~ ~he Senate and the
House of Representatives had been notified m wntmg about such
sed obligation, payment or loan and neither t~e Senate. nor t e
~ouse had adopted a resolution of disapproval dunng that SI~ty day
period. The amendments however, did not apply to tl_le ~rrymg ouj
of any contract, loan, guaran~, co~itment or obhgatwn entere
into prior to the enactment of this prOVISion.
1£ Depart'l'ft.ent of Defewe Appropriations Authorization Act of 1!1i4,
·
· 87 Stat. 605; Public Law 93-159
.
Presidential exemptions from mandatory allocations and specified
rices of crude oil residual fuel oil, and refined petroleu~ products
~hich he was auth~rized by this act to grant for 90 days If he det:ermined that the products were not in short supply and that such action
would not have an adverse impact on the supply of other petroleuf
roducts would not become effective until the Senate and the House o
k;presentatives had been in session for. at least fiv~ days after the
President had submitted any such exemptiOn and findmgs to Congr~,
and only if ne~ther. the Sen!l'te nor the H?use adopted a resolutiOn
during that penod disapproVIng the exemption. . .
.
The Conference report on the Petroleum Pncmg Review Act of
1975 (H.R. 4035), approved bytheSenateonJuly 16 and by the Ho~se
on July 17, would have extended from five t<? twenty days th": peri?rl
of time in the 1~7~ act for either House to disapprove a Presidentif~
allocation or _priCmg proposal. It also would have adopted. (by ~
erence) proviswns to expedite rules of procedure. for the consideratiOn
of disapproval resolution. However, the 1975 bill was vetoed by the
President and did not become law.
.
13. Regional Rail Reorganization Act of 1!1i3, 87 Stat. 985/ Public
Law 93-£36
.
A final system plan adopted by the United States Railway Association was directed by Sec. 208 of the act to be delivered to bot;tt Houses
of Congress to the House Committee on Interstate and Foreign Comthe Senate Committee on Commerce, an? was dee~ed
merce, and
to be approved at the end of sixty !~a.le~dar days of contmuous sess~on
of Congress unless during that period either House passed a ~lut10n
stating that it did not favor t~e plan. Any subsequent t:ev:sed ~al
system plan also must be submitted to· Congress for a similar stxty
day review.
14. Penwylmania A-venue Develop'l'ft.ent Corporation Act of 197~, 86
Stat. 1£60/ Public Law 9'2-578
If the Secretary of the Interior or the Commissioner of th~ Di~rict
of Columbia has not approved of or has recommended mod1fi~tH~ns
in a develo ment plan prepared and submitted to them by th~ Distnct
of Columhla Pennsylvania Avenue Development CorporatiOn after
consultation with them, the Corporation was directed by the act to
prepare a development plan and to transmit i~ to the Presid~nt of the
Senate and the Speaker ofth~ Ho~se,.along w1th a specification of the
areas of difference, the modificatiOns suggested .by the Secretary or
the Commissioner, and the views of the CorporatiOn. The pla!l sel!t to
Congress could be executed and implemented by the Corporation s1xty
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legislative days after it was submitted by the Corporation unless during that period either the Senate or the House of Representatives
passed a resolution in opposition to the development plan. The same
procedure was also made applicable to any substantial alterations, revisions or amendment of the plan proposed by the Corporation.
15. (a) Federal Oampaign Act Amen&ments of 1974, 88 Stat. 1M3,o
Public Law 93-443
Amends Title III of Federal Election Campaign Act of 1971 to
require that the Federal Election Commission transmit proposed rules
and regulations which it is authorized to prescribe under the act to the
appropriate House. The proposed rules shall become effective thirty
legislative days after receipt unless the appropriate House to which
the proposal has been referred disapproves. In the case of proposed
rules dealing with candidates for the office of President of the United
States, either House shall have the power to disapprove the proposed
rules during the thirty day period.
(b) Presidential Primary M atohing Payment Aoeount Act,
88 Stat.J£63, Public Law 93-W
Amends Subtitle H, chapter 96 of Internal Revenue Code of 1954
(26 U.S. C.§ 9001 et seq.) to require that the Federal Election Commission report to both Houses concerning eligibility of Presidential candidates for matching payments authorized by the Federal Election
Campaign Act of 1971. The Federal Election Commission is authorized
to prescribe rules and regulations to carry out the purposes of the act
but before such rules and regulations become effective, the Commission
is required to transmit a statement in respect to such proposed rules
or regulation to both Houses of Congress. Such rules or regulation
shall become effective thirty legislative days after receipt of the statement unless either House disapproves the proposed rules or regulations
during that period.
Another similar provision in the act (Sec. 409) amends section 9009
of Title 26 of ·the United States Code to authorize the Federal Election
Commission to prescribe rules with respect to Presidential campaign
financing. Such proposed rules shall become effective thirty legislative
days a~r receipt of the proposed rules by each Blouse of Congress
unless either House disapproves the proposed rules during that period.
16. Amtrak Impro-ve'l'ft.ent Act of 1975, Act of May ~6, 1975,- Public
Latw 94-~5
;A~ends Rail P.assenger Service Act ( 45 U.S. C. 564) to require that
cn.tena and procedures for the discontinuance and ·additions to current rail .service be formulated by the National Railroad Passenger
CorporatiOn and submitted to the Congress. Such criteria and procedures su_bmitted as a final proposal shall t·ake effect at the end of the
first penod of 60 calendar days of continuous session of the Congress
a.fter th~ date of its ~ubm!ssion, unless either House adopts a resolutiOn. dunng such per1od disapproving such final proposal.
17. An Aot codifying Title 5 of the United States Oode 80 Stat. 48 1
Public Law 89-554
·
'
"~-'
C<_>difies provisi?ns in Title~ of.United States Code relating to preparation of Executive reorgamzat10n plans by the Executive. Author-
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izes the President to prepare an Executive reorganization pl'an which
must be submitted to both Houses of C~mgress. Such a plan shall become effective at the end of the first period of 60 ~lendar day~ of continuous session of Congress after the date on. which the p!an IS transmitted unless either House of Congress durmg such ~en~ passes .a
resolution disapproving the pro~sed.p}an. These co~dificatlon provisions apply only to those reorgamzat10n plans submitted to Congress
before. December 31, 1968.
18. Rubber Producing Facilities Disposal Act of 1953, 67 Stat. 1,08;
Public Law 83-~06
United States owned rubber-producing facili~i~ were authorized to
be disposed of by sale and lease through negotiat'lons co~~ucted by a
special Commission est:ablished for that purpose. In addi~1on to consulting and advising with the Attorney General on the ';hsposal proram, the Commission was directed to prepare ~~d s~bnut ~ :e.J:>Ort to
~ongress no later than January 31, 1955, detaHmg I·ts ac:tivitles and
·proposed program for disposing the p}ants. At the end of six~y days of
continuous session of Congress after the report was submitted, the
Commissioner was directed to carry out the contracts and proposals
outlined in its report to the extent that.those contracts ~nd proposals
were not disapproved during that period by a resolutiOn passed by
either House.
19. Education Amendments of 1971,, 88 Stat. 484; Publi~ La;w 93-380
ooncerning assistance to States fo; State efl_'IJ!Lhzatwn.pla'f!8.
. (Section 8.4;2 of P.L. 93-380 contmns a CfYT!bplioatelf: legUJlatwe
veto provision which provides Oongres8W11J(l,l revMw of. proposed agency action utilizing both ooncurrent and stmple
7'esol!utions of disapproval. See No. ~0(~) of the Omwwrrent
Resol!utions trection of this report for dtgest)

(b) Section 509 of Public Law 93-380 'Which amends Section
1,31 (b) of the General EdUXJation Provisions Act (20
1232 (b) )
(See No. 20( a) in Concurrent Resolutions section regarding Amendments to Section 431 of General Education Provisions Act (20 U.S.C.
1232) for digest of these overlapping legislative veto provisions).

m. RESOLUTIONS WHICH REQUIRE COMMITI'EE ACTION ONLY

1. Education Amendments of 1971,, 88 Stat. 481,; P_ublic Law 93-380
(a) Special Projects Act, 88 Stat, 48.~; Pwblw Law 93-380
Section 402 of the act authorized the Com~ssioner of ~~ucation to
make contracts beginning July 1, 1975, totalmg $200 mllh~n a year
for each of three years for cer~i~ "sp~cial projects" to e~periment
with new educational and admmistratiVe methods, techmques, and
practices, to meet special or uniq_ue educatio~al need~ or: J?roble~s, and
to place special emphasis on ~at~onal educa~10nal pr10r1tl~. To Implement this program the Comnuss10ner was directed to submit (not lat~r
than February 1 of each year) to the Committee on Labor and Pubhc
Welfare of the Senate and to the Committee on Educati?n and Labor
of the House of Representatives a plan fol,' the ~xpenditure of these
funds during the following fiscal year. Unless mther one. of the two
committees adopted a resolution disapproving the pla~ durmg the ~ext
sixty days the plan would stand approved. If ei~h~r commit~
adopted su'ch a resolution of disapproval the CommissiOner was directed to submit a new plan not later than fifteen days later for further
consideration by the committees.

u.s.o.

2. Amendment to Watershed Protection and Flood P7'evention Act,
iO Stat.1088; Public Law 81,-1018
Amends the Watershed Protection and Flood Prevention Act of
1954 (Public Law 84-566) to require that plans for small watershed
works of improvement involving no single structure of greater than
4,000 acre-feet capacity must be submitted to the House and Senate
Committees on Agriculture for their approval in order that appropriations for these projects could be made. Plans for watershed projects
involving structures between 4,000 and 5,000 acre-feet capacity required approval from the House and Senate Public Works Committee
in order that subsequent appropriations for these projects could be
made. (Note: this type of provision although often characterized as
a legislative veto provision, is actually a condition upon an appropriation bill rather than a true legislative veto).
3. Public Buildings Act of .1959, 73 Stat 1,79: Public Law 89-21,9
(Note: This provision is a combimation of a condition upon an
appropriation and a legislative veto provision)
Section 7 of this act provided that no appropriations could be made
for the construction or acquisition of any public building in excess of
$100,000, or for the alteration of any public building in excess of
$200,000, unless resolutions of approval were adopted by the Committees on Public Works of both the Senate and the House of Representatives. If no appropriations were made within one year after the date
a project had been approved by the two Committees, then the Committee on Public Works of either the Senate or the House could by
resolution rescind its approval of the project. Whenever thirty or more
projects in excess of $100,000 each for which no appropriatiOns were
made had been approved for more than one year, the act provided
that the Committees should approve no more projects until the Commitees had rescinded approval of one or more projects.
.!,. Flood Control Act. of 1965, 7[) Stat. 1073, Public Law 89-298
(Note: This provision is more accurately characterized as a
condition upon an appropria.tio.n rather than a legislation veto
provision)
The l?ecretary of the Army was authorized to construct, operate
and mamtain any water resource development project for which the
first construction cost was less than $10,000,000, but no appropriation
for that p~rpose could be made unless the project was first approved
by resolutiOns adopted hy the Committees on Public Works for both
the Senate and the House of Representatives.
5. Small Reclamation Projects Act of 1956, 70 Stat. 101,4; Public
Law8.J,-98.J,
The Secretary of the Interior was authorized to negotiate contracts
with States or local subdivisions for construction grants and loans

140
for small reclamation and irrigation projects, but no such contract
could be executed prior to 60 calendar days from the date on which a
project proposal had been submitted to both Houses for consideration
by the appropriate committees. Either of the appropriate committees
of the two Houses could disapprove the project by adopting a committee resolution within the sixty day period, but if both committees
approve a project before that time expired, the Secretary could override the objections and approve it.
6. Amendments to S'I'IUill Reclamation Projects Act of 1956, 71 Stat.
J,lJ; Public Law 85....:.47 (Note: The amendments to the Small
Reclamation Projects Ac~ of 1956 transformed the original
committee veto provUJion into a condition upon an appropriation provision. SeeNo. 5 above)
The Small Reclamation Projects Act of 1956 which had required
the Secretary of the Interior to submit proposed contracts for reclationmation projects to the appropriate committees of Congress for
approval (seeNo. 5 above) was amended to provide that no appropria
tion could be made for financial participation in any such project
if either the Senate or House Committees on Interior and Insular
Affairs disapproved the project by committee resolution within the
sixty calendar day period after its submission by the Secretary.
7. An Act of October ~~, 1970 to amend the National Traffic and
Motor Vehicle Safety Act of 1966 to authorize appropriations
to fiscal years 1970, 1971, 197~, and .for o~her purposes, 88 Stat.
e61!, Public Law 91-~65 (Note: This provision is more acourately described as a condition upon an appropriation rather
than a comrrvittee veto provision)
Authorizes the Secretary of Transportation to plan, design, and
construct traffic safety testinu; facilities except that no appropriation
shall be made for such facilities involvinu; an expenditure in excess
of $700,000 unless the plans for each facilities have been approved in
substantially the same form by the Committees on Interstate and
Forei~ Commerce and on Public Works of the House and by the
Committees on Commerce and Public Works of the Senate.
,JoHN

•January 13, 1976.
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T. MELSHEIMER,
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Mr. MoRGAN, from the committee of conference, submitted the
following

CONFERENCE REPORT
[To accompany S. 2662]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill ( S. 2662) to
amend the Foreign Assistance Act of 1961 and the Foreign Military
Sales Act, and for other purposes, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:
That the Senate recede from its disagreement to the amendment
of the House and agree to the same with an amendment as follows :
In lieu of the matter proposed to be inserted by the House amendment insert the followin~:
.
ThuJ; this Act may be mted (UJ the "International Security AsBistance
flltU1A1'm8 Export Oontrol Act of 1976".
TITLE 1-M/LITARY ASSISTAN.OE PROGRAM
AUTHORIZATION

SEc. 101. Section 504(a) of the Foreign ABBistance Act of 1961 is
(J'fffl,ended to re<Ui (UJ follows:
"(a) (1) There is authorized to be appropriated to the President to
carry ()'Ut the purpoBes of this chapter $196,700/}00 for the fi8cal year
1976. Not more than the following arrwwnt8 of funds available for
(1)

2

3

carrying OU)t this chapter ma,y be allocated and ma,de available to
each of the following countries for such fiscal yea.r:

" (C) that the emergency requirement cannot be met under authority of the Arms Ewport Control Act or any other law ewcept
this section;
he may order defense articles from the stocks of the Department of
Defense and defense services[or the purposes of this part, subject to
reimbursement from subsequent appropriations made specifically
therefor under subsection (b).
"(93) The total value of defense articles and defense services ordered
under this subsection in any fiscal year may not ewceed $67,500/)00. The
authority contained in this subsection shall be effective in any fiscal
.
year only to the ewtent provided in an appropriation Act.
"(3) The President shall keep the Congress fully and currently ~n
formed of all defense articles and defense services ordered under this
subsection.".

Uount111

Amouwt

Greece-------------------------------------------------------Indonesia----------------------------------------------------Jordan ------------------------------------------------------lLorea -------------------------------------------------------PhiUppineB --------------------------------------------------Tha4land ----------------------------------------------------Turkey ------------------------------------------------------Ethiopia ----..,-------------------------------------------------

$31,000,000
13,000,000
50,000,000
55,000,000
17,000,000
16,000,000
31,000,000
6, 000, 0·00

The amount specified in this paragraph for military assistance to any
such country for the fiscal year 1976 ma,y be increased by not more
than 10 per centum of such amount if the President deems such
increase necessary for the purposes of this chapter.
"(2) Not to ewceed $6,000,000 of the funds ma,de available for fiscal
year 1976 to carry out the purposes of this chapter ma,y be used to
provide assistance to countries and international organizations which
are not designated in paragraph (1).
" (3) Furuis ma,de. a1Jailable for assistanwe under this chapter ma,y
not be used to furnish assistance to more than 20 countries (including
those countries designated in paragraph (1)) in fiscal year 1976.
"(4) The authority of section 610(a) and of section 614(a) ma,y
not be used to'inorease any amount specified in paragraph (1) or (2).
The limitations contained in paragraphs (1), (2), and (3) shall not
apply to emergency assistance furnished under section 506 (a).
" (5) There is authorized to be appropriated to the President, for
administrative and other related empenses incurred in carrying out
the purposes·of this chapter, $393,000,000 for the fiscal year 1976.
"(6) None of the funds appropriated under 'this subsection shall be
used to furnish sophisticated weapon~ systems, such as missile systems
or jet aircraft for military purposes, to any less developed country
unles?J the President determines that the furnishing of such weapons
sy8tems is important to the national security of the United Statea
and reports within thirty days each such determination to the
Congress.
"(7) Amounts appropriated under this subsection are authorized
to rema,in available until ewpended. ·
" (8) Assistance for Turkey under this chapter shall be subject tto
the requirements of section 6930(w) of this Act.".
SPECIAL AUTHORITY
SEo. 1093. Section 506(a) of the Foreign Assistance Act of 1961 is
amended to read as follows:
" (a) ( 1). If the President first determines and reports to Congress in
accordance with section 6593 of this Act" (A) that an u_nforeseen emergency ewists which requires immediate military assistance to a foreign country or international
organization;
"(B) that a failure to respond immediately to that emergency
will result in serious harm to vital United States security interests; and

STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN COUNTRIES
SEc. 103. Section 514 of the Foreign Assistance Act of 1961 is
amended to read as follows:
"SEc. 514. STOCKPILING oF DEFENSE ARTICLES FOR FoREIGN CouNTRIES.-(a) No defense article in the inventory of the Department of
Defense which is set aside, reserved, or in any way earmarked or intended for future use by any foreign country ma,y be made available
to or for use by any foreign country unless such transfer is authorized
under this Act or the Arms Ewport Control Act, or any subsequent corresponding legislation, and the value of such transfer is charged
against funds authorized under such legislation or again.~t the limitations specified in such legislation, as appropriate, for the fiscal period
iln which such defense article is transferred. For purposes of this subsection, 'value' means the acquisition cost pl;us crating, packing, handling, and t':"ansportation costs incurred in carrying out this section.
" (b) (1) The val'!,W of defense articles to be set aside, earmarked,
reserved, or intended for use as war reserve stocks for allied or other
foreign countries (other than for purposes of. the North Atlantic
Treaty Organization) in stockpiles located in foreign countries ma,y
not ewceed in any fiscal year an amount greate·r than is specified in security assistance authorizing legislation for that fiscal year.
"(93) The val!ue of such additions to stockpiles in foreign countries
shall not ewceed $75.{JOO,OOO for the fiscal year 1976 and shall not
ewceed $18,750,000 for the period beginning July 1, 1976, and ending
·
September 30, 1976.
"(c) Ewcept for stockpiles in ewistence on the date of enactment of
the International Security Assistance and Arms Ewport Control Act of
1976 and for stockpiles located in c01tntries which are members of the
North Atlantic Treaty Organization, no stockpile may be located outside the boundaries of a United States military base or a military base
used primarily by the United States.
"(d) No defense article transferred from amy stockpile which is
made available to or for use by any foreign country may be considered
an ewcess defense article for the purpose of determining the value
thereof.
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" (e) The President sludl promptly report to the Congress each new
stockpile, or additirm to an ereisting stockpile, desm'ibed in this section
of defense articles val!ued in ereoess of $10,000,000 in any fiscal year.".

" (b) Fwnds available to carry out this chapte:r shall be available
notwithstanding the li?nitations contained in paragraph;; (~) and (3)
of section 1504(a) of this Aet"(1) for the winding wp of military assistance prog_rams wn;Zer
this chapter, incltuding paym,ent of the .costs of P.ack~ng, crat~nfb
handling, and transporting cfefen8e .artwles furnuJhed under this
chapter and of related adm·~m8trat~ve costs; and
"(2) for costs incurred under se~tion 503(c) wit~ .respect to
defense articles on loan to c01Jil1i;rws no longer elzg~ble under
section 504(a) for military assistance.".

TERMINATION OF MILITARY ASSISTANCE ADVISORY GROUPS AND MISSIONS
Sec. 104. Section 5115 of the Foreign Assistance Act of 1961 is
am,ended(1) by striking out "Effective July1, 1976," and inserting in
lieu thereof "(a) Dwring the period beginning July1, 1976, and
ending September 30, 1977,"; and
(9J) by adding at the end thereof the following new subsection:
"(b) (1) After September 30, 1977, no military assistance advisory
group, military mission, or other organization of United States military personnel performing similar military advisory functions under
this Act may operate in any foreign country unless specifically authorized by the Congress.
"(93) The President may assign not more than three m,embers of
the Armed Fo'rces of the United States to the Chief of each United
States Diplomatic Mission to perform such functions as such Chief
of Mission determines necessary 'with respect to international military
education t:llf!il training provided under chapter 5 of this part, to sales
of defense articles and services ·under the Arms Emport Oontrol Act,
or .to su<Jh other international security assistawe programs as the
President may designate. After September 30, 1977, no such functions
or related activities may be performed by any defense attaches assigned, det4iled, or attached to the United States Diplomatic Mission
in any foreign country.
"(c) After September 30, 1976, the number of military missions,
groups, and similar organizations may not emceed 34.
.
" (d) As used in this section, the term 'military assistance advisory
group, military mission, or other organization of United States military personnel performing similar military ad!Visory fuwtions unde1·
this Act' does. not iwlude regular units of Armed Forces of the United
States engaged in routine functions designed to bring about the standardization of military operations and procedures between the Armed
Forces of the United States and allies of the United States.".
TERMINATION OF AUTHORITY TO FURNISH GRANT MILITARY ASSISTANCE
Sec.105. Ohapter ~of part !I of the Foreign Assistance Act of 1961
is amended by adding at the end thereof the follmmng new' section:
"SEc. 516. TERMINATION OF AuTHORITY.-(a) Emcept to the emtent
that the Oongress may, subsequent to the enactm,ent of this section,
authorize the furnishing of ?nilitary assistance in accordance with this
chapter to specified countries in specified amounts, the authorities
contained in thi;; chapter (other than the authorities contained in
sections 506,514, and 515(b) (9J)) may not be exercised after September 30, 1977, emcept that such authorities shall remain available until
September 30, 1980, to the extent necessary to carry out obligations
incurred under this chapter on or before Septem-ber 30, 1977.

INTERNATIONAL MILITARY EDUCATION AND TRAINING
SEc. 106. (a) Part II of the Foreign Assistance Act of 1961 is
aunended by adding at the end thereof the following new chapter:
"CHAPTER 5-INTERNATIONAL MILITARY EDUCATION AND TRAINING
"SEc. 1541. GENERAL AuTHORITY.-The President is authorized to
f1trnish, on such terms and conditions consistfff~:~i with this f!ct as the
President may determine (but whenever featnble on a rezmbu_r~a?le
basis) military education and training to military and related C1/lnlwm
pers~nel of foreign countries. Such training and education may be
provided throughr...
" (1) atte.ndawe at military eW!wati~ and tr;aining f(l(J'tl~tus
in t.he United States (other than Servwe academws) aiu1 abroad;
and
"(iJ) attendiifri.ce in-special courses of imt'/'fUCtiO'Yf at schools a'YMj
institutions of learning or research in the Un~ted States and
abroad; and
•.
f_-:r .
" (3) observatirm and orientation visits to mil'ttary u,c;u,'ttzes
and related activities in the United States and abroad.
"SEc. 549J. AUTHORIZATION.-There are authoriz~d to be appropriated to the President to carry out the purposes of thus chap~m; Sm ,000,000 for the fiscal year 1976. After J.une 30, 19!6, no tra~n~ng under
this section may be conducted outside the Untted States unless the
President has reported and justified such traitning_ to the Spea~er
of the House of Representatives and the 0()1TiffTIItttee on Foretgn
Relations of the Senate.
. ..
"SEc. 1543. PuRPOSEs.-Education and training actvmtws conducted
under this chapter shall be designed.
.
"(1) to encourage effe~tive and rwutually .benefir:id relatUi'I'M
and iJncre·ased understand~ng between the Un~t_ed Stau;s and foreign countries, in furtherance of the goals of tnternatwnal peace
and securitp j and
.
.
"(2) to tmprove the ability of participating [ore'tf}n oountrws
to utilize their resources, including defense artwles. and defense
services obtained by them from_the United States, w~th 'l'lUJ..:m'tmum
effectiveness, thereby contributmg to greater self-relwnce by such

countries."·
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(b) The Foreign Assistance Act of 1961 is amended as follows:
(1) Seotion510isrepealed.
( 2) Section 622 is amended(A) in subsection (b) by inserting "and military education
and training" immediately after " (including civic action)";
and
(B) by amending subsection (e) to read as follows:
"(e) Under the direction of the President, the Secretary of State
s~all be responsible for the continuous supervision and general direot~on of economic assistance, military assistance, and military educatwn and training programs, including but not limited to determining
whether there shall be a military assistance (including civic action)
or a military education and training program for a country and the
value thereof, to the end that such programs are effectively integrated
~oth at home and abroad and the foreign policy of the United States
zs best served thereby.".
(3) Seotion623is amended(A ) in subsection (a) ( 4) by inserting "and related civilian" irrvmediately after "military"; and
(B) in subsection (a) (6) by inserting ", education and
training" irrvmediately after "assistance".
( 4) Section 632 is amended(A ) in subsections (a) and (e) by inserting ", military
education and training" immediately after "articles" wherever it appears; and
(B) zn s·ubseotion (b) by striking out "and defense articles"
and inserting in lieu thereof", defense articles, or military
education and training".
( 5) Section 636 is amended(A) in subsection (g) (1) by inserting ", military education and training" immediately after "articles" j ana
(B) in subsection (g) (2) and in subsection (g) (3) by
striking out "personnel" and inserting in lieu thereof "ana
related civilian personnel".
(6) Section 644is amended(A) by amending subsection (f) to read as follows:
"CO 'J?efense servipe' ·includes any ~ervioe, test, inspection, repair,
publwatwn, or teohnwal or other asszstance or defense information
"!'sed for the purposes of furnishing military assistance, but does not
tnolude military educational and training activities under chapter 5
of part II."; and
(/!).by adding at the end thereof the following new subsectzon:
·
"(n) 'Military education and training' includes formal or informal
instruction of .foreign students in the United States or overseas by
officers or employees of the United States, contract technicians eontractors (including instruction at civilian institutions) or b~ oorr~spondenoe oo;urses, technical, educational, or information publicatwns and medw of all kinds, training aids, orientation, and military
advice to foreign military units and fmes.".
(e) Except as may be expressly provided to the contrary in this
Act, all determinations, authorizations, regulations orders contracts
agreements, and other actions issued, undertaken or ~nterea'into unde;

authority~~

anY. provision of law amended or repealed by this seation
shall oontznue zn full force and effeat until modified revoked or
superseded by appropriate authority.
' ·
(d) Furuj~ made (Jfl)ailqUe pursuant to other provisions of law for
for~zgn mzhtary. ed1f0atwnal and training activities shall remain
a:vazlable for obh.gatzon and expenditure for their original fYU/f"P'Oses
zn aaoordanae wzth the provisions of law originally applwable to
those. purposes or in a(}(Jordanoe with the provisions of law fJUrrently
applwable to those purposes.
TITLE II-ARMS EXPORT CONTROLS
CHANGE IN TITLE

SEc. 201. (a) r:~ first seation of the Foreign Military Sales Aat is
amended by stnkzng out "'The Foreign Military Sailes Act" and
inserting in lieu thereof "the 'Arms Export Control Aat".
(b) Any reference to the Foreign Military Sales Act shall be
deemed to be a reference to the Arms Export Control Act.
SALES ARMS POLICY

SEc..2~2. (a) Section 1 of the Foreign Military Sales Act is amended
by stn(czng out the last paragraph and inserting in lieu thereof the
followzng new paragraphs:
"It shall be the f!Olicy of. the United States to exert leadership in
the world oommunzty to bnng about arrangements for reducing the
international tmz;Je in imp~ments of war and to lessen the danger of
outbreak of regwnal oonfhot and the burdens of armaments. United
States programs for_ or procedures gove;ning the ~xport, sale, and
f!rant of. defense art'f'Ole~ and defense servwes to forezgn omf..ntries a,nd
znternatwnal organzzatwns shall be administered in a manner which
will carry out this poliay.
"It is the sense of the Congress that the President should seek to
initiate multilateral discussions for the purpose of reaching agreements among_ the principal arms suppliers and arms purchasers and
f!ther oountrws wz~h respect to the control of the international trade
zn armaments. It u further the sense of Congress that the President
should work actively with all nations to cheek and control the international sale and distribution of conventional weapons of death and
destruction and to encourage regional arms control arrangements.
In furtherance of this poliay, the President should undertake a concerted ~f!ort to convene an international conference of major armssupplyzng and arms-purchasing nations which shall consider measures
to limit conventional arms transfers in the interest of international
peace arn.d stability.".
.
(b) (1) The President shall conduct a comprehensive study of the
arms sales policies and practices of the United States Government
~ncluding policies and practices with respect to commercial arms sales'
zn order to determine whether such policies and practices should b;
changed. Such study shall examine the rationale for arms sales to fore~gn countries: the benefits to the United States of such arms sales, the
r"lsks to world peace as a result of suoh arms sales, trends in arms sales
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by the United States and other countrie:s, and steps 'Which might be
taken by the United States to provide for limitations on a1'm8 sales.
In addition, 8UCh study shall incltude an evaluation of the impact of
United States arms saks policies on the economic aru:l social development of foreign countries and consideration of steps which might be
taken by the United States to encourage the mamim;wm use of the
resources of the developing countries for economic and social development purposes.
(!8) Not later than the end of the one-year period beginning on the
date of enaobment of this section, the President shrill submit to the
Congress a report setting forth in detail (A) the findings made and
concltusions reached as a result of the study c~ted pursuant to
paragraph ( 1) of this subsection, together •with 8UCh recommendations
for legislation as the Pres·ident deems appropriate, (B) the efforts
made by the United States du.ring the five years immediately preceding
the submission of such report to initiate and other1J.;"ise encourage arms
sales limitations, and (C) the efforts being made by the United States
at the time of the submission of such report to initiate and otherwise
encourage arms sales limitatiom in .accordance 'W'jth tluf policies stated
in the amendment mq,de by subsectwn (a) of thus sectzon.
TRANSFER OF DEFENSE SERVICES
SEc. !803. (a') S~ction 3(a) (!8) of the (i'oreif!n Jl:(ilitary_ Sales Act
is amended, effectzve July 1, 1976, by znsertzng zmmedzately after
"article" each time it app.'!!ars "or related training or other defense
service".
(b) Section 151J6 (a) of the Foreign Assistance Act of 1961 is amended,
effective July 1 1976 by inserting imnnediately after "articles" each
. appears '"or relate
'
d traznzng
. . or other df
. . ".
time zt
e ense servwe
APPROVAL FOR TRANSFER OF DEFENSE ARTICLES
SEc. !80.4,. (a) Section 3 of the Foreign Military Sales A~t is
amended by adding at the end thereof the following new· subsectwns:
" (e) The President may not give his consent under paragra_ph (9.?)
of subsection (a) or under the third sentence of such subsectzon to a
tramfer of a defense. article, or related tr~inin[l or other defense
service soid under thzs Act and may not gzve hzs consent to such a
transfdr under section 605(a) (1) or 606(a) (4) of the Foreign Assistance Act of1961 unless"(1)the President submits to the Speaker of the House of
Representatives and the Committee on Foreign Relations of the
Senate on the same day, a written certification with respect to
such ~roposed transfer containing- .
.
. .
" (A) the name of the country or zrvternatwnal organzzatzon
proposing to make such transfer,
.
. .
"(B) a description of the defense artwle or related tra~nmg
or other defense service proposed to be transferred, including
the original acquisition coat of such defense article or related
training or other defense service,
"(C) the name of the proposed recipient of such defense
article or related trarining or other defense service,

"(D) the reasons for 8UCh proposed transfer, and
"(E) the date on which such transfer is proposed to Of(
made,- and
"(9.?) either.
.
"(A) the Congress does not adopt a concurrent resolutwn
disapproving the proposed transfer within the first period of
thirty calendar days after the date on which 8UCh certification
is submitted, or
" (B) the President certifies in his certification that an
emergency ereists which requires such transfer in ·the national
security interests of the United States.
Any certification submitted to Congress pursuant to this subsection
shall be unclassified, wcept that ~nformation regardi.nrz the dollar
value and number of defense artwles, or related tratn,tng ?"' oth~r
defense services, proposed to be transferred may be classzfied if publw
disclosure thereof would be clearly detrimental to the security of the
United States. A resolution of di8approval under paragraph (!8) (A)
shall be considered in the Senate in accordance with the provisions of
section 601 (b) of the International Security Assistance and A1'm8 E{ljport ControlAot of 19'16.
"(f) If the President receives any information that a transfer of any
defense article, or related training or other defense service, has been
made without his consent as required under this section or under s~otion
606 of the Foreign Assistance Act of1961, he shall report such znformation immediately to the Speaker of the House of Represewtatives
and the Committee on Foreign Relations of the Senate."
(b)(1) The second sentence of subsection (a) of section 3 of the
Foreign Military Sales Act is amended by striking out", and prior"
and all that follows thereafter through "transferred" the second time
it appears.
(2) The first sentence of section 605(e) of the Foreign Assistance
Act of 1961 is amended by striking out", and prior" and all that follows thereafter through "transferred" the seco1ul time it appears.

BALES FROM STOCKS
SEc. 206. Section 21 of the Foreign Military Sales Act is amended
to read as follows:
"SEc. !81. SALES FRoM STocKs.-(a) The President may sell defense
articles and defense services from the stocks of the Department of
Defense to any eligible country or internationa:t organization if such.
cowntry or international organization agrees to pay in United States
dollars"(1) in the case of a defense article not intended to be replaced
at the time such agreement is entered into, not less than the actual
vtitue thereof,·
"(9.?) in the case of a defense artiole intended to be replaced at
the time such agreement is entered into, the estimated cost of replacement of 8UCh article, including the contract or production
costs l'eas any depreciation in the value of 8UCh article/ or
" (3) in the case of the sale of a defense service, the full cost to
the United States Government of furnishing such service.
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"(b) Except (J)J provided by subsection (d) of this subsection, payment shall be made iln advarnce or, if the President dete'l'1:nines it to
be iln the national interest, upon delivery of the defense article or
rendering of the defense se1"Vice.
·
" (c) Personnel perfo'1'1:ning defense se1"Vices sold under this .Act
mu,y not perf0'1'1:n any duties of a combatant nature, including any
duties related to training, advi8ing, or otherwise providing (J)JSistance
reqarding combat activities, outside the United States in connection
wtth the perf0'1'1:nanoe of those defense services.
" (d) If tke President dete'l'1:nines it to be in the national interest
pursuant to subsection (b) of this section, billings for sales made
under letters of offer issued under this section after the enactment of
this subsection may be dated and issued upon delivery of the defense
article or rendering of the defense se1"Vice and shall be due and payable
upon receipt thereof by the purc~ng country or international
orgarnization. Interest shall be charged on any net amount due and
payable which is not paid within sixty days after the date of such
billing. The rate of interest charged shall be a rate not less than a rate
dete'l'1:nined by the Secretary of the Tre(J)Jury taking into consideration
the current average market yield on outsta.nding short-te'l'1:n obligations
of the United States (J)J of the ~t day of the month p1·eceding the billing and shall be computed from the date of billing. The President may
extend such sia;ty-day period to one hundred and twenty days if he
dete'l'1:nines that emergency requirements of Jthe purch(J)Jer for acquisition of such defense articles or defense se1"Vices exceed the ready availability to the purclt(J)Jer of funds sufficient to pay the United States in
full for them within such sixty-day{eriod and submits that dete'l'1:nination to the Vongress together wit a special emergency request foT
the authorization and appropriation of additional funds to finarnce
such purch(J)Jes under this .Act.
"(e) (1) .After September 30, 1976, letters of offer' for the sale of
defense articles or for the sale of defense se1"Vices that are issued
pursuant to ~hi8 section or pursuant to section 22 of this .Act shall
include appropriate charges for" (.A) administrative se1"Vices, calculated on an average percentage b(J)Jis to recover the full estimated costs of admini8tration
of sales made under this .Act to all purch(J)Jers of such articles
and Se1"Vices j
"(B/ any use of plant and production equipment in connection wzth such defense articles j and
" (C) a proportionate amount of an'!/ nonrecurring cos.ts of
research, development, and productwn of major defense
equipment.
"(2) The President may reduce ortvaive the charge or chaTgeswhich
would otheTWise be considered appr'opriate under' subpaTagraphs
(1) (B) and (1) (C) for particular sales that would, if made, significantly advance United States Government inteTests in North .Atlantic
Treaty Organization standardization, or foreign procurement in the
United States under coproduction arrangements.
"(/) .Any contracts entered into between the United States and a
forezgn country under the authority of thi8 section or section 22 of thi8
.Act shall be pr'epared in a marnner which will pe'l'1:nit them to be made

a1Jailable for public ilnspection to the fullest extent possible consistent
with the natwnal sUJUlrity of the United States.
"(g) In carrying out section 814 of the Act of October '1, 19'15 (Public Law 91,-106), the President may enter into North .Atlarntic Treaty
Orgaxnization standardization'agreements for the cooperative furnishing of training on a bilateral or multilateral basis, if the fonanoial
principles of such agreements are b(J)Jed on reciprocity. Such agreements shall include reimbursement for all direct costs but may exclude
reimbursement for indirect costs, admini8trative surcharges, and costs
of billeting of trainees (except to the extent that members of the United
States .A'1'1:ned Forces occupying comparable accommodations are
charged for such accommodations by the United States). Each such
agreement shall be transmitted promptly to the Speaker of the House
of Representatives and the Committees on .Appropriations, A'l'1:ned
Se1"Vices, and Foreign Relations of the Senate.".
SALES FROM STOCKS AFFECTING UNITED STATES COMBAT READINESS

SEc. 206. Section 91 of the Foreign Military Sales .Act, (J)J atnended
by section 205 of this Act, i8 further amended by adding at the end
thereof the following new subsection:
"(h) (1) Sales of defense articles and defense se1"Vices which could
have significant adverse effect on the combat readiness of the .Armed
Forces of the United States shall be kept to an absolute minimum.
The PreSident shall transmit to the Speaker of the House of Repr'esentatives and the Committees on .A'1'1:ned Se1"Vices and Foreign Relations of the Senate on the same day a written statement giving a
complete explanation with respeet to any pr'oposal to sell, under th.i8
section, any defense articles or defense se1"Vices if such sale could have
a significant adverse effect on the combat readiness of the .Armed
Forces of the United States. Each such statement shall be unal(J)Jsifi,ed
emcept to the emtent that public disclosure of any item of information
contained therein would be clearly detrimental to the security of the
United States . .Any necessarily cl(J)Jsified inf0'1'1:nation shall be confined
to a supplemental repoTt. Each such statement shall include an explanation relating to only one such proposal to sell and shall set forth-" (.A) the country or international organization to which the
sale i8 pr'Oposed to be made j
"(B) the amount of the proposed sale,.
" (C) a description of the defense article or se1"Vice proposed
to be soldj
"(D) a full description of the impact which the pr'Oposed sale
will have on the .A'1'1:ned Forces of the United States· and
" (E) a jwJtification for such. proposed sale, inol:;;Jilng a certification that such sale is important to the security of the United
States.
.A certification described in subparagraph (E) shall take effect on the
date on which such certification i8 transmitted and shall remain in
effect for not to exceed one year'.
"(2) No delivery may be made under any sale which i8 required to
be reported under paragraph (1) of this subsection unles8 the certification required to be transmitted by paragraph (E) of paragraph. (1)
is in effect.".
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PROCUREMENT FOR CASH SALES
SEc. 207. (a) Section 21J(a) of the Foreign Military Sales Act is
amended by adding at the end thereof the following: "IntereB.t 8hall
be charged on any net am,ount by which any such country or inte;na,tional organization is in arrears under all of its outst!lnding unhqu~
dated dependable undertakings, cowidered collectively. T_he mte of
interest charged shall be a rate not less than a mte determ?.ned by the
Secretary of the Treasury tak_ing into cowidera.tion_ the mtrrent a~er
age market yield on outstand~ng short-term obl~gatww of the TJmted
State8 as of the last day of the month preceding the net arrlearuge and
shall be computed from the date of net arrearage.".
(b) Section 21J(b) of the Foreign Military Sales Act is amended by
strikiJng out the first sentence and imerting in Ueu thereof the
following: "The President may, if he determines it to be in the nat·ional
interest, issue letters of offer under this section 1v·hic~ provide for
billing upon delivery of the defense article or rendenng of the defeme service and for payment within one hundred and t11)8nty days
after the date of billing. This authority may be exercised, however,
only if the President also determines that the emergency requirements
of the purchaser for acquisition of such defeme articles and services
ewaeed the ready availability to the .purchaser of funds sufficient to
make payments on a dependable undertaking basis and submits both
determinatiom to the Congress together with a special emergency
request for authorization and aprropriation of additional funds to
finance such pwrchase8 under this Act.".
EX:.TEN8ION OF PAYMENT PERIOD FOR CREDIT SALES
SEc. 1&08. (a) Paragraph (1) of section 1&3 of the Foreign :llilitary
Sales Act is amended by striking out "ten years" and iwerting in lieu
thereof "t1.oelve years".
(b) The amendment made by subsection (a) shall apply with respect
to financing under agreements entered into on or after the date of enactment of this Act for the procurement of defeme articles to be
deliveerd, or defense services to be rendered, after such date.
ANNUAL ESTIMATE AND JUSTIFICATION FOR SALES PROGRAM
SEc. 209. (a) Immediately after section 24 of the Foreign Military
Sales Act, add the following new section:
"SEc. 1&5. ANNUAL EsTIMATE AND JusTIFICATION FOR SALES PRoGRAM.-(a) The President shall trammit to the Congress, as a part of
the presentation materials for security assistance program.Y proposed
for each fiscal year, a report which sets forthr"(1) an estimate of the anwunt of sales ewpected to be made to
each country under sections 1&1 and £1& of this Act, incl!uding a detailed ewplarnation of the foreign policy and United States national security cowiderations involved in ewpected sales to each
country;
"(1&) an estimate of the amount of credits and guaTanties ewpected to be ewtended to each country under sectiom 23 and 1&4 of
this Act;
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"(3) a list of all findings which are in effect on the date of such
transmission made by the President pursuant to section 3 (a) (1)
of this Act, together 1.oith a full and complete jU8tijication for
each such finding, ewpldining how sales to each cm~ntry with re.spect to which sueh finding ha8 been made will strengthen th~
security of the United States and promote world peace; and
"(4) an arms control impact statement for each purchasing
country prepared by the Director of the Arms Control and Disarmament Agency, including (A) an analysis of the relationship
between ewpected sales to each eountry and arrns control efforts
Telating to that country, and (B) the impact of suoh ewpeeterl'sales
on the stability of the region that includes the purchasing country.
"(b) Not later than thirty days following the receipt of a request
made by the Committee on Foreign Relation.s of the Senate or the
Committee on International Relatiow of the House of Representatives
for additional information with respect to any estimate submitted
pursuant to 8Ubsection (a), the President shall submit such information to such eommittee.
"(c) The President shall make every effort to &ubmit all of the
information required by this section. wholly in unclassified form. In
the event the President submits any such information in classified
form, he shall submit such classified information in an addend!u.m and
shall also submit simultaneoU8ly a detailed summary, in unclassified
form, of &uoh classified information.".
(b) Section 634(d) of the Foreign Assistance Act of 1961 is
amended by striking out "and military sales under this or any other
Act" in the fourth sentence.

MILITARY S.ALE8 AUTHORIZATION
SEc. 210. (a) Section 31(a) of the Foreign Military Sales Act is
amended by striking out "not to ewaeed $405,000,000 for the fiscal year
1975" and imerting in Ueu thereof "not to ewceed $1,039,000,000 for
the fiscal year 1976".
(b) Section 31(b) of such Act is amem.ded to read as follows:
"(b) The aggregate total of credits, or partioipatiom in credits,
ewtended pursuant to this Act and of the principal ammtnt of loam
guaranteed pursuant to section 24(a) shall not emceed $2,374,700,000
for the fiscal year 1976, of which not less than $1,500,000,000 shall be
available only for Israel.".
(c) (1) Section 31 of such Act is further amended by adding at the
end thereof the following new subsections:
" (c) Funds made available for the fiscal year 1976 under subseotion
(a) of this section shall be obligated to finance the procurement of
defense articles a;nd defense services by Israel on a long-term repayment basis either by the ewtemion of credits, without regard to the
limitatiom contained in. section 'E3, or by the issuance of guaratnties
under section 24. Repayment shall be in not less than t1.oenty years,
follmoing a grace period of ten years on repayment of principal. Israel
shall be released from one-half of its contractual liability to repay the
United States Government with respect to defeme tN'tieles and defeme services so financed.
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"(d) The aggregate acqui8ition aost to the United States of lWCess
defense articles ordered by the PTesident in any fisc<il year after fisc<il
year 1976 for delivery. to foreign countries or interrwlional. organ~a
tions under the authonty of chapter~ of part II of the Fore'qln As.mtanoe Act of 1961 or pursuant to s<iles uiuler this Act m<J,y not eilJceed
$100,000,000.".
(~) Subsections (a), (b), (c), and (e) of section 8 of the Act entitled "An Act to amend the ForeignM~l~tary S<iles Act, and for othe'r
puryoses", approved January 1~, 1971 (Public Law 91-67~,- 84 Stat.
~053), are repealed effective July 1, 1976. All funds in the suspense
account referred to in subsection (a) of such section on July 1, 1976,
shall be transferred to the gener<il fund of the Treasury.

" ( 0) the name and address of the ultimate user of each
such item,"(5) projeetions of the dollar amounts, by foreign country and
international organizatioo, of aash sales expeeted to be made under
sections ~1 and ~~' credits to be extended under section ~3, and
guaranty agreement8 to be made under section ~4 in the quarter of
the fiscal year immediately following the quarter for 1.vhich such
report i8 submitted/
" ( 6) a projection with respect to all cash sales expected to be
made and credits e[(;peated to be extended to each country and
organization for the remainder of the fise<il year in which such
·
report i8 transmitted;
"(7) an estimate of the number of officers and mnployees of the
United States Government a!fiJ1 of United States civiliam contract
personnel present in each such country at the end of that quarter
for a8signments in implementation of sales and eommeroi<il e<JJports under thi8 Aet; and
" ( 8) an analysi8 and desmiption of the services being performed by officer8 and mnployees of the United States Government under flection ~1 (a) of thi8 Act, including the number of
personnel so etloyed.
Foreachletterofo ertosellunderparagraplus (1) and (~),the report
shall specify (i) t e foreign country or interrwtional organization to
which the defewe article or service i8 offered or Waf! sold, as the ca8e
may be/ ( ii) the dollar amount of the offer to sell or the s<ile and the
number of defense articles offered or sold, a8 the case may be,- (iii) a
de8cription of the defense article or service offered or sold, as the case
may be,- and (iv) the United States Armed Force or other agency of
the United States which i8 making the offer to sell or the s<ile, as the
ease may be.
"(b) (1) In the ease of any letter of offer to sell any defense articles
or services under thi8 Act for $~5,000/)00 or more, or any major
defense equipment for $7,000/)00 or more, before such letter of offer
i8 issued, the President shall submit to the Speaker of the House of
Representatives and to the chairman of the Committee on Foreign
Relatiom of the Senate a numbered certification with respect to such ·
offer to sell containing the information specified in clauses (i) through
( iv) of subsection (a) . In addition, the President shall, upon the
request of such committee or the Oommittee on International Relations of the House of Repre8entatives, transmit promptly to both. such
committees a statement setting forth, to the extent 8pecified in such
request"(A) a detailed description of the defense articles or 8erviees
to be offered, inelJu.ding a brief description of the capabilities of
any defense article to' be offered;
" (B) an estimate of the number of officers and employees of the
United States Government and of United States civilian eontraet
persorvnel expected to be needed in such oountry to carry out the
proposed sale;
" ( 0) the na;me of each contractor eilJpeeted to provide the defense article or defense 8ervice proposed to be S()ld (if knou"n on
the date of transmitt<il of such report) /

REPORTS ON COMMERCIAL AND GOVERNMENTAL MILITARY EXPORTSj
CONGRESSIONAL ACTION
SEc. ~11. (a) Section 36 of the Foreign Military Sales Act i8 a;mended
to read as follows:
SEc. 36. REPORTS oN OoMMERCIAL AND GovERNMENTAL MILITARY ExPORTs j CONGRESSIONAL ACTION.-( a) The President shall transmit to the
Speaker of the House of Representatives and to the chairman of the
Oommittee on Foreign Relations of the Senate not more than thirty
days after the end of each quarter an unclassified report (except that
any mate'f'ial which was transmitted in classified form under subsection
(b) (J) of thi8 section may be contained in a classified addendum to
such report, and any letter of offer referred to in paragraph (1) of
thi8 subsection may be li8ted in such addendwm unless such letter of
• offer has been the subject of an unclassified certification pursuant to
· subsection (b) (1) of thi8 section) oontain4Jng"(1) a li8ting of all letters of offer to sell any major defense
equipment to be sold for $1,000/)00 or more under thi8 Aat to each
foreign country a!fiJ1 inte'!"M,tional organization, by category, if
such lettera of offer have not been accepted or eanceled,·
"(~) a li8tinf! of <ill such letters of offer that have been aceepted
during the fiscal year in which such. report i8 submitted,
together with. the total v<ilue of all defense articles and defense
services sold to each. foreign country and international organization during such ftseal year;
• "(3) tlie cumulative dollar amounts, by foreign country and
international organization, of s<iles credit agreements under section ~3 and guaranty agreements under section ~4 made during
the .ftsc<il year in which such re'f'O!:_t i8 submitted/
"(4) a numbered listing of all licenses and approvals for the
export to each. foreign country and international organization
during such fiscal year of comtmercially Bold major defense equipment, by category, sold for $1,000,000 or more, together with the
tot<il valUe of all defense articles and defense serviees so liemUJed
for eaelb foreign eountry and international organization, setting
forth with ret!pect to the li8ted major defense equipment" (A) the ite1'1Ut to be exported under the license,
"(B) the quantity and contract price of each such item to
be f1J/l'11Ji8hed, and
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"(D) an a1Uilysis of the arms control impact pertinen.t to 8UCh
offer to sell, prepared in consultation with the Secretary of
Defense;
.
"(E) the reasons why the foreign country or international
organization to which the sale is proposed to be made n,eeds the
defense articles or services which are the subject of such sale and
a description of how such country or organization intends to use
8UCh defense articles or services;
"(F) an analusis by the President of the impact of the proposed
sale on the mihtary stocks and the military prepare&ness of the
United States;
" (G) the reasons why the proposed sale is in the national
interest of the United States;
"(H) an analysis by the President of the impact of the proposed sale on the military capabilities of the foreign country or
international organkation to which such sale would be made,·
"(I) an analysis by the President of how the proposed sale
would affect the relatfme military strengths of countries in the
region to which the defense arficles or services which are the supject of such sale would be del~vered and whether other countrw.s
in the region have comparable kinds and amounts of defense art~
cles or se1'1Jices;
"(J) an estimate of the levels of trained personnel and maintenance facilities of the foreign country or international organization to which the sale would be made which are needed and
available to utilke effectively the defense articles or se1'Vices proposed to be sold;
"(K) ·an analysis of the ewtent to which comparable kiruls and
amounts of defense articles or services are available from other
countries; and
.
· "(L) an analysis of the impact of the proposed sale on United
States relations with the countries in the region t.o which the defense articles or se1'Vices which are the subject of such sale would
be delfmered.
A certification transmitted pur'l.Ulant to this subsection shall be unclassified, ewcept that the information specified in clause ( ii) and the
· details of t'he description specified in clause (iii) of subsection (a)
may be classified if the public disclosure thereof wuuld be clearl;y detri~
mental to the security of the United States. The wtter of offer shall
not be issued if the Oongress, within thirty calenda~ days af.ter receiv_ing such certification, adopts a concurrent resolutwn stat~ng that ~t
objects to the proposed sale, unless the President states in his certification that an emergency ewists which requires suoh sale in the national
security interests of the United States.
"(£) Any tmeh resolution shall be considered in the Senate in accordance with the provisions of section 601 (b) of the Internati()IY1,(1}, Security Assistance and Arms Ewport Oontrol Act of 1976.
"(3) For the purpose of ewpediting the consideration and adoption
of concurrent resolutions under this subsection, a nwtion to proceed to
the consideration of any such resolution after it has been reported by
the appropriate committee shall be treated as highly privileged in the
House of Representatives.

"(c) (1) In the case of an application by a person (other than with
regard to a sale under section ~1 or section £~ of this Act) for a license
for the ewport of any major defense equipment sold under a eontract
in the anwunt of $7,000/)00 Qr more or of defense articles or defense
services sold under a contraet in the amount of $~,000,000 or more,
before issuing such license th.~ President shall transmit to the Speaker
of the House of Representatives and to the chairman of the Committee on Foreign Relations of the Senate an unclassified numbered certification with respect to such application specifying {A) the foreign
country or international organization to which suoh ercport will be
made, (B) the dollar amount of the items to be ewported, and ( 0) a
description of the items to be ewported. In addition, the President shall,
upon the request of such commzttee or the Committee on International
Relations of the House of Representatives, transmit promptly to both
such committees a statement setting forth, to the e(Jftent specified in
such request, a deseription of the capabilities of the items to be ewported, an estimate of the total 111U11nber of Unzted States person;nel
ewpected to be needed in the foreign country concerned in connection
with the items to be ewported, and an analysis of the arms contml
impact pertinent to suoh application, prepared in consultation with the
Secretary of Defense. A certification transmitted pursuant to this
subsection shall be unclassified, ewcept that the information specified
in subparagraph (B) and the details of the description specified in subparagraph ( 0) may be classified if the public disclosure thereof would
be clearly detrimental to the security of the United States. No license
for the ewport of any major defense equipment sold for $7,000,000 or
more may be issued if the Oongress, within thirty calendar days after
receiving the certification with respect to such license, adopts a concurrent resolution stating that it objects to the issuance of such license, unless the President states in his certification that an emergency ewists
which requires the issuance of tmeh license in the national security interests of the United States.
"(~) Any such resolution shall be considered in the Senate in accordance with the provisions of section 601 (b) of the Inter11.ational Security Assistance and Arms Ewport OontrolAct of 1976.
' (3) For the purpose of ewpediting the eonsideration and adoptio11,
of concurrent resolutions under this section, a motion to proceed to the
consideration of any such resolution after it has been reported by the
appropriate committee shall be treated as highly privileged in the
House of Representatives.
"(d) In the case of an approval under section 38 of this .Act of a
United States commercial technical assistance or manufacturing licensing agreement for or in a country not a member of the North Atla11,tic
T"l'eaty Organkation which involves the manufacture abmad of any
item of significant combat e1uipment on the United States Munitions
List, before tmeh approval w given, the President shall submit a eertifioation with respect to such rroposed commercial agreement in a
manner lfimilar to the certificatzon required under paragraph {1) of
~;ubsection (c) containing comparable information.".
(b) The ameru:ltment made by subsection (a) of this section shall apply with respect to letters of offer for which a certification is t'f'(Jfi'Ufmitted pursuant to section 36(b) of the Arms Ewport Oontrol Act on
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or after the date of enactment of thia Act and to ewport licenses for
which an application ia filed under section 38 of usch Act on or after
such date.
CONTROL OF LICENSES WITH RESPECT TO A.RMS EXPORTS A.ND IMPORTS
SEc. ~1~. (a) (1) Chapter 3 of the Foreign Military Sales Act ia
amended by adding at the end thereof the following new section:
"SEc. 38. CoNTROL OF ARMS ExPORTS A.ND IMPORTs.-(a)(1) In furtherance of world peace and the secwrity and foreign policy of the
United States, the President is auth01'ir&ed to control the import and
the ewport of defense articles and de feme services and to provide foreign policy guidance to persO'liJJ of the United States involved in the
ewport and import of such articles and services. The President is authorized to designate those items which shall be cO'liJJidered as defense
articles and defeme services for the purposes of this section and to
promulgate regulations for the import and ewport of BUCh articles and
s.ervices. The items so designated shall comtitute the United States
M unitiom List.
"(~) DeciaiO'IIJJ on issuing ewport licemes under this section shall be
made in coordination with the Director of the United States Arms
Control and Disarmament Agency and shall take into account the
Director's opinion as to whether the eweort of an article will contribute
to an arms r(JJ()e, or increase the possib~lity of outbreak or escalation of
conflict, or prejudice the development of bilateral or multilateral arms
control arrangements.
" (b) (1) As prescribed in regulatiO'liJJ iasued under thia section, every
person (other tham an of!ker or employee of tJhe United States Government acting in an official capacity) who engages in the business of
manufacturing, wporting, or importing any defense articles or defense services designated by the President under subsection (a) (1)
shall register with the United States Government agency charged with
the administration of this section, and shall pay a registration fee which
shall be prescribed b
ulations. Such regulatiO'IIJJ shall prohibit the return to t
'ted States for sale in the United States
(other than for the Armed Forces of the United States and its allies
or for any State O'l' local law enforc(}ment agency) of any military fi'1'ea'l'm8 or ammunition of United S!Jates manufacture furnished to foreign governments by the United States under thia Act or amy other
foreign assiatance or sales program of the United States, whether O'l'
not enhanced in val!ue or improved in condition in a foreign country.
Thia prohibition shall not ewtend to similar firearms that have been
so substantially tramformed as to become, in effect, articles of foreign
manufacture.
"(~) Ewcept as otherwiae specifically provided in regulations issued
under subsection (a) (1), no defense articles 01' defeme services designated by the President under subsection (a) (1) may be ewported or
impO'l'ted 'without a license for such ewport or import, issued in accorda.nee with thia Act arid regulations iasued under thia Act, ewcept that
no license shall be required for ewpO'l'ts or imports made by or for an
agency of th.e United States Government (A) for official use by a de-
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p(Jfl'~nt or agency of the l(nited States Government, 01' (B) for
ca~ng out amy fore~gn assutance 01' sales program authorized by

law and subject to the control of th.e President by other means.
".(3) No liceme rr:aY be i88'1ted under this Act for the ewport of any
maJO'l' defeme equzpment sold under a contract in the amount of
$~,000/)00 or mMe to any foreign country which is not a member of
th.e North Atlantic Treaty Organization unless such major defense
equipment was sold under this Act.
" (e) .Any person who willfully violates any proviaion of this section
01' sectzon 36 (f) , or any rule 01' regulation iasued under either section
01' who willfully, in a registration or license application or requinJ
report, makes any untrue statement of a material fact 01' omits to state
a material fact required to be stated therein or necessary to make the
statements therein not mialeading, shall upon conviction be fined not
mO'l'e thatn $100,000 or imprilsoned not more than two years or both.
"(d) Thia section applies to and within the Canal
" (e) In carrying out functions under this section with res?,ect to
the ewl?ort of defense articles and defense services, the President i8
authorized to ewerciae the 8ame powers concerning violations and enf01'cement which are conferred upon departments agencies and officials by sectiom 6(c), (d), (e), and (f) and 7(~) and (c) of ihe
Ewport Administration Act of 1969, subject to the same term.s and
conditions fUJ are applicrible to such powm·s under such A ct. Nothing
in this subsection shall be construed as authorizing th.e withholdi;n.g
of information from the Congres8.".
(18) Section ~(b) of the Foreign Military Sales Act is amended-(A) by inserting "and ewports" immediately after "sales" both
times it appears; and
(B) by imerting "and whether th.ere shall be delivery or other
performance under BUCh sale or ewport," immediately after
"thereof,".
(b) (1) Section 414 of the Mutual Security Act of 1954 is repealed.
An~ reference to BUCh section shall be deemed to be a reference to
sectzon 39 of the Arms Ewport Control Act and amy reference to licenses issued under section 38 of the A'rm8 Ewport Control Act shall
be deemed to include a reference to licenses iasued under 8e<Jtion 414 of
theMutualSecurityActof 1954.
(18) All determinations, authorizations, regulations, orders, contracts, agreements, and other actiO'liJJ i.ssued, undertaken, or entered
into under section 414 of the ..:1/utual Security Act of 1954 shall con•
tinue in full f01'ce and effect until modified, revoked, or superseded by
appropriate authority.

zone:

A.NNUA.L CEILING ON A.RMS SA.LES
SEc. ~13. (a) Chapter 3 of the Foreign Military Sales Act, as
amended by section ~1~ of this Act, is further amended by adding at
the end thereof the follow~ng new section:
"SEc. 39. ANNUA.L CEILING
. oN ARMS SA.I.Es.-(a} 'l'he aggregate
value ot defense articles and defeniJe services' (I) which are sold .under section 181 or section ~~ of this
Act; or
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" (e) which are licewed or approved for ea:Jport wnder section
38 of this Act to, for the use, or for benefit of the armed fordes,
police, inteUigence, or other internal security forces of a foreign
cowntry or international organization under a cowmercial sales
contract;
may not ea:Jceed $9,000/)00,000, in any fiscal year in con.~tant 1975
dollars, which ceiling shall be calculated by the Pre8ident q'ltarterly to confO'I"'TTL to ckanges in the Unit Value lndea:J of United States
domestic ea:Jports of finished manufactures and reported to the Speaker
of the House of Representatives and the chairman of the Committee
on Foreign Re'tations of the Senate. The President may waive BUCh
limitation with Tespect to such defense articles and services as he determines and ceTtifies to the Speaker of the H 011.se of Representatives
and the Committee on Foreign Relfdions of the Senate are required to
be furnished in the national security interests of the United States.
Such determinatiow and ceTtifications shall be made on a case-by-case
basis. For the purposes of this subsection, the value of defense articles
and defewe services is the contract price for BUCh articles or services
as of the date on which the contract under which they are sold is
enteTed into in the case of a contract of sale under this Act or as of the
date of licensing or approval for ea:JpoTt in the case of a commeTcial
sales contract.
"(b) In implementing the requirements of subsection (a), the President may, subject to such requirements as the Congress may by law
prescribe, establish suck arms sales quotas for countries and regions,
and ffJr sales under this Act and commercial ewports licewed or approved under this Aet, as he deems approprifde.
"(e) In computing the aggregate valilu; of defense articles and defewe services sold <Yl' lice'!Uied or approved in a fiscal year for purposes
of the ceiling established by subsection (a) of this section and f<Y!' purposes of any quotas established under subeation (b) of this section, the
followinr; shall be ea:Jcluded:
·
"(1) The value of any defense articles or defense services which
are not actually furnished.
·
"(~) The value of any defense articles or defense services
whick are the subject of a replacement sales. contract whick is
entered into in substitutwn for a contract described in subsection
(a) (1) of this section, or in substitution for a contract for 'which
there was a license or approval described in subsection (a) (~)
of this section, to the ewtent thfd such value was pre11iously inc'Vuiled in the computations under this section.
" (d) Any person who, with intent to avoid a limitation or prohibition with respect to a ceiling or quota established by or under this
section, ewports or attempts to ea:Jport any defense article or defense
se'!'Vice without a licewe or approval required wnder section 38 of thi8
Act, shall, in addition to any penalty prescribed under seetion 38; upon
conviction be fined not more tkan $~5,000 or imprisoned not more tkan
two years, or both.".
(b) The am,.endment made by subsection (a) shall take effect on
October 1, 1978, and shall apply with Tespect to fiscal year 1977 and
each fiscal year thereafter.

OANCIILLATION AND SUSPENSION OF LIOENSIIS AND CONTRACTS

SEa. ~1.1,. Section 41! of the FoTeign Military Sale8 Act is amended
by adding at the end thereof phe following new subsection:
'
" (e) (1) Each contract for aale entered into under sections e1 and
ee of this Act skall provide that such contract may be canceled in
whole or in part, or its execution BUBpended, by the United States at
any time under unusual or compelling circumstances if the national
interest so requires.
"(~)(A) Each ewport license issued under seoti-tm 38 of thi8 Act
shall p'l'()1)ide tkat 8'Uch license may be revoked, BUBpended, or (11J'11;ended
by the Secretary; of State, without prior notice, whenever the Secretf1ir'JI
dee1r1JJ 8UCh action to be advisable.
"(B) Nothing in this paragraph may be construed a8 limiting the
regulatory authority of the President under this Act.
"(3) There are authorized to be appropriated from time to time such
sums as may be necessary (A) to refund moneys received from purchasers under contracts of sale entered into under sections ~1 and~~
of this Act thfd are canceled or suspended under this subsection to the
ea:Jtent such moneys kave previously been disbuTsed to private contractors and United States Government agencies for work in progress,
and (B) to pay such damages and costa that accrue fTom the corresponding cancellation or suspension of the ewisting procurement contracts or United States Government agency work orders involved.".
ADMINISTRATIVE EXPENSES

SEa. ~15. (a) Section 43 of the Foreign Military Sales Act ilJ
amended by designating the present section as subsection (a) and
by adding at the end thereof the foll&wing new attbsection:
" (b) Administrative ea:Jpense8 incurred by any department or
agency of the United States Government (including any mission or
group) in carrying out fttnctions under this Act which are primarily
for the benefit of any foreign country shall be fully relmbursed from
amounts received for sales under sections e1 and fJfJ.".
DEFINITIONS

8Ec. ~18. Section 1,7 of the Foreign Military; Sales Act is amended(1) by striking out "and" at the end of paragraph (1);
(~) by striking out the period at the end of paragraph (~)
and inserting in lieu thereof a semicolon,- and
. (3) by adding immediately after paragraph (e) the follow~ng new paragraphs:
"(3) 'Defense article', ea:Jcept as pr.ovided in paragra:ph (7) of
thi!J section, includes" (A) any weapon, weapons system, munition, aircraft,
vessel, boat, or other implement of war,
"(B) any property, installation, commodity, material,
eq;u,ipment, supply, or goods used for the purposes of furnuking military assistance,
" ( 0) any machinery, facility, tool, material, supply, or
other item necessary for the manufacture, production, proc~
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easing, repajr, servi!Jing, storag?, e~t1"'1.«ftion! transportation, operatwn, or use of any artwle lUJted ~n tkUJ paragraph,
an:f(D) any component or part of any article listed in this
.
paragraph,
but does not inclivle merckant vessels or (as defined by tM Atornrw Energy Act of 1954) source '1/UZterial.t byproduat material, special nualear
material, produotion faeilitie8, utitiz.ation facilities, or atomic weapons
or articles involving Restricted Data; .
.
.
"(4) 'defense service', ~wcept as.provkf:ed zn pa_ragrap~ (7) of ~hzs
section, includes (/ff/,y servwe, test, znspectwn, repazr, trazntnf!, publication technical or otMr assistance, or defense information (as defined
in s;ction 6-U(e) of tM Foreign Assistance Act of 1961), used for tM
putrposes of furnishing military assistance;
.
"(5) 'training' includes formal or inforwuil instruotion of forezgn
students in th,e United State8 or oveneas by officers or ~mploy_ee8 .of
th,e United States, contract technicians, or contractors ( zncludzng znstruotion at civilian institutions), or by correspondence course8, technical, ed1f0ational, or information publications ~ ~ia of all ~nds,
training aid, orientation, training eweroiae, and milztary advwe to
foreign military units and forces;
,
. .
· "(6) 'major defense equzpment' means any ztem of szgnifi.cant C01'111bat equipment on the United States Munitions List h,aving a nonrecurring research and development cost of more than $50,000/)00 or a total
prodtuctidn cost of more than $200/)00,000; and
"(7) 'defense articles and defense service8' means, with respect to
commercial ewports subject to the l!rovisions of section 38 of this Aet,
those items designated by th,e President pursuant to subsectzon (a) (1)
of 8UCh section.".
ANNUAL FOREIGN SALES REPORT
SEo. 217. ·Section 657 of tM Foreign Assistance Act of1961 ia
amended as follows:
(1) The section caction ia amended by inserting "AND MILITARY ExPORTs" after 'FoREIGN AssiSTANOE".
(2) Paragraph (1) of subsection (a) ia amended to read as
follow8:
.
.
"(1) tM aggregate dollar value of all foreign ass'f8_tance {tn.eluding military e&u.eation and training), foreign milztary safes,
sales credits and guaranties provided or made by th,e Unzted
States Gove~t by any means to all foreign countries and in.ternational organizations, and th,e aggregate dollar value of suoh
assistance, sales, sales credits, and guaranties, by category, provided or made by tM United States Government to or for each
suoh country or organieation during that fiscal year;".
(3) Paragraph, (3) of su08ection (a) is amended to read as
~~:

.

"(3) ·the aggregate dollar val!ue and quantity of defense arhcles (JJ1U/, defense services, and of milita;u eduoa;tion and tr<;in~ng,
'ewported to each foreign country and ~nternatwnal organzzatwn,
by category specifying wh,ether the ewport was ~ by grant
Wnde'l' ch,apt~r 13 or chapter 5 of part II of this Act, by sale under

chapter 2 of th,e Arms Ewport Oontrol Act, by commercial sale
licensed under chapter 3 of th,at Act, or by otMr auth,ority; and''.
(4) Paragraph, (4) of subsection (a) is repealed.
(5) Paragraph (5) of subsection (a) is amended(A) by redesignating suoh paragraph as paragraph, (4),
and
(B) by striking out "(4)" and inserting in lieu tMreof
"(3)".
REPORT OF BALES OF EXOESB DEFENSE ARTICLES
SEo. 218. Not later than February 28, 1977, the President shall
transmit to the Speaker of tM House of Representative8 and th,e
Committee on Foreign Relations of the Senate a full and complete
report regard/Jng all sales mad-e under the Arms Ewport Oontrol Act
during the period July 1,1976, tkroughDecember 31, 1976, of ewcess
defense articles to foreign governments and international organieations ( oth,er than. any suoh articles sold solely for scrap). Such report
shall set forthr(1) the number of such sales,(2) the total acquisition costs of the articles 8old,.
(3) tM total gross price paid for suoh articles ewclusive of administrative surcharges and costs of repairing, rehabilitating, or
modifying suoh articles/
(4) the data set forth under paragraphs (1), (2), and (3)
totaled separately for th,ose sales made at less than 33% per
centum of the acquisition costs thereof,- and
(5) th,e estimated total proceeds of sales of articles included
under paragraph ( 4) if 8UCh articles h,a,d been sold instead tkroug h
United States Government surplus property disposal operations
and th,e percentage thereof that would have been paid out of such
proceeds to meet direct ~wpenses incurred in connection with such
dispositions pursuant to law.
TITLE Ill-GENERAL LIMITATIONS
HUMAN RIGHTS
SEo. 301. (a) Section 502B of th,e Foreign Assistance Act of 1961

is amended to read as follo'll)s:

"SEc. 502B. HuMAN RIGHTs.-( a) (1) It is th,e policy of th,e United
States, in accordance 1oith its international obligations as set forth in
th,e Oharter of tM United Nations and in keeping with th,e constitutional Mritage and traditions of th,e United States, to promote and
encourage increased respect for human rights and fundamental freedoms for all without distinction as to race, Etex, language, or religion.
To thzs end, a principal goal of tM foreign policy of tM United States
is to promote th,e increased observance of interru1tionally recognieed
human righ,ts by all countries.
"(2) In fulrtherance of tM foregoing policy th,e President is directed
to formulate and conduct international security assistanee programs
of tM United States in a manner which will promote and advance
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human rights and avoid identification of the United States, through
such programs, with govetrnments which deny to their people internatioru:Uly recognized human rights and fundO!Inental freedoma, in
violation of internatioru:U law or in contravention of the policy of
the United States as ewpressed i1~ this section or otlterwise.
"(3) Ewcept under circumstances specified in this section, no security assistance may be provided to any country the government of
which engages in a consistent pattern of gross violations of internatioru:Uly recognized human rights.
"(b) The Secretary of State shall transmit to the Congress, as part
of the presentation '!naterialsfor security assistance programs proposed
for each fiscal year beginning with the fiscal year 1977, a full and aom.pkte report, prepared with the assista'iUJe of the Coordinator for
H'llll'lW!l1, Rights, with respect to praatices regarding the observance of
and respeat for internationally recognized human rights in each country proposed as a recipient of security assiatance. In dete'r'lninirlf!
whether a government falls within the provisions of subsection (a) (3)
and in the preparation of any report or statement required under this
section, consideration shall be f!iven to-"(1) the relevant find~ngs of appropriate internatioru:U organizations, i'fi{Jluiling nongovernmental orgawizations, 8UCh as the
International Co'ln'lnittee of the Red Cross; and
"(18) the ewtent of cooperation by such government in pe'r'lnitting an unimpeded investigati-on by any such organization of
alleged violations of internatioru:Uly recognized human rights.
"(o) (1) Upon the request of the Senate or the House of Representatimes b'll. resolution of either such House, or upon the request of the
Co'ln'lntttee On Foreign Relations of the Senate or the Co'ln'lnittee on
International Relations of the House ojRepresentatives, the Secretary
of State shall, within thirty days after receipt of such request, transmit to both such comJITIJittees a statement, prepared with the assistance
of the Coordinator for Human Rights, with respect to the country
designated in such request, setting forth"(A) all the available information about observance of and
respect for human rights and fundamental freedom in that country, and a detailed description of practices by tlte recipient government with respect thM'eto;
"(B) the steps the United States has taken to-" (i) prO'InOte respeat for and observance of human rights
in that country and discourage any practices which are
inimical to internatioru:Uly recognized human rights, ~
" ( ii) publicly or privately call attention to, and disassociate the United States and any security assistance provided for such country from, such practices;
" (C). whether, in the opinion of the Secretary of State, notwithstanding any such practices" ( i) ewtraordinary circumstances ewist which necessitate
a continuation of security assistance for BUch country, and, if
so a description of such circumstances and the wtent to
which such assistance should be continued ( BUbject to such
conditions as Congress may impose under this section), and
" ( ii) on all the facts it is in the naUonal interest of the
United States to provide such assistance; and

" (D) such other infor'!nation as such co'ln'lnittee or such H OUBe
may request.
"(~)(A) A resolution of request urule1' paragraph (1) of this BUbsection shall be considered in the Senate in accordance with the provisions of section 601(b) of the International Security Assistance and
Arms Ewport Control Act of 1976.
"(B) The te'r'ln 'certification', as 'U8ed in section 601 (b) of such Act,
means, for the purposes of this BUbsection, a resolution of request of
either HOUBe uiu:ler paragraph (1) of this BUbsection.
" (3) In the event a statement with respect to a country is requested
purBUant to paragraph (1) of this BUbsection but is not tranB'!nitted
in accordance therewith within thirty days after receipt of such requegt, no security assistance shall be delivered to BUch country ewcept
as may be specifically authorized by law for such country unless and
until such statement is tranB'!nitted.
" (4) (A) In the event a state!TIU3nt with respect to a country is transmitted under pamgraph (1) of this mbsection, the Congress may,
within the first period of ninety days of continUOUB session after such
repO!f't is tranB'!nitted, adopt a concurrent resolution te'r'lninating, 'restricting, or continuing securitp assistance for such country. In the
event such a eoncurrent resolut~on is adopted, BUCh assistance shall be
so te'r'lninated, so restricted, or so continued, as the case ?naY be.
"(B) Any such resolution shall be considered in the Senate in accordance with the provisions of section 601 (b) of the International
Security Assistance and Arms Ewport Control Act of1976.
"(C) The te'r'ln 'certification', as used in section 601 of such Act,
means, for the puryoses of this parag1'aph, a state'lnent transmitted
under paragraph (1) of this BUbsection.
" (d) For the purposes of this section"(1) the term 'gross violations of internationally recognized
human rights' iniJludes torture or cruel, inhuman, or degrading
treatment or punishment: prolonged detention without charges
and trial, ~ other flagrant denial of the right to life, Uberty,
or the secunty of person; and
"(2) the te'r'ln 'security assistance' me0/IL8" (A) assistance under chapter 18 (military assistance) or
chapter 4 (security supporting assistance) or ehapter 6 ( military education and training) of this part or part VI (assistance to theMiddle East) of this Act;
"(B) sales of defense articles or services, erotensions of
credits ( incVuding participations in credits), and guamntees
of loans under the Arms Ewport Control Act,- or
" (C) any license in effect with respect to the ewport of defense articles or defense services to or for the armed forces,
police, intelligence, or other internal security forces of a
foreign country under section 38 of the Arms Ewport Control
Act.".
(b) Section 624 of the Foreign Assistance Act of 1961 is amended
by adding at the end thereof the following new subsection:
."(f) (1) There is established in the Department of State a Coord~nator for Human Rights. The Coordinator shall be appointed by
the Pre~ident with the advice and consent of the Senate. He shall be
respons~ble to the Secretary of State for 'lnatters pertaining to human
H.Rept. 94-1013 .._ .. 4
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rights in the condtwt of foreign policy. The Secretary of State shalt
carry out his respon8ibuity u/Juler section 50'/&B of thw Act through
the Coordinator for B'IJ!IlW,n Rights. .
. .
.
"(~) The Coordinator for Human R1{fhts ~hcfll matnta~n con.f~rtU01.f8
observation and review of all matters perta~nvng to human nghts ~n
the conduct of foreign policy including" (A) gathering detailed i17;formation regf!rding the obsf3rvan~e
of and respect for internatwnally recognzzed human 'r'tghts zn
each country to which requirements of sections 116 and 5013B of
this Act are relevant;
"(B) preparing the statements and reports to Congress required
under this section;
"'(C) making recommendations to the Secretary of State and
tlte Administrator of the Agency for International Development
regarding compliance with sections 116 and 50~B of this Act; a:rrui
. " (D) performing othez: re8p01Ujibilities whic~ serve to pro;rwte
increased observance of ~nternatwnally recogntud human nghts
by all countries.".
PROHIBITION AGA.INST DISCRIMINATION
SEc. 30'/&; (a) Section 505 of the Foreign Assistance Act of 1961 is
amended by adding at the end thereof the following new subsection:
"(g) (1) It is the policy of the United States that no assistance
under thw chapter 8hould be furnished to any foreign courn.try, the
laws, regulations, otflcial policies, or governmental practices of which
prevent any United States pers.on (as defined in section 7701 (a) (30)
of the Internal Revenue Code of 1954) from participating in the
furnishing of defense articles or defense services under this chapter
on the basis of race, religion, national origin, or ser.c.
"(2) (A) No agency performing functions under this chapter shall,
in employing or assigning personnel to participate in the performance
of any such function, whether in the United States or abroad, take into
OJocount the exclusionary policies or practices of any foreign government where such policies or practices are based upon race, religion, 1Ulr
tional origin, or sex.
"(B) Each contract entered into by any such agency for the performance of any function under this chapter shall contain a provision
to the effect that no person, partnership, corporation, or other entity
performing functions pursuant to suoh contract, shall, in employing
or assigning personnel to participate in the performance of anysuoh
fwnction, whether in the United Sta.tes or abroad, take into account the
exclusionary policies or practices of any foreign government where
such policies or practices are based upon race, religion, national origin,
or sex.
"(3) The President shall promptly transmit reports to the Speaker
of the House of Representatives and the chairman of the Committee
on Foreign Relations of the Senate concerning any transaction in
which any United States person (as defined in section 7701 (a) (30) of
the Internal Revenue Code of 19l'j4) is prevented by a foreign government on the basi<: of race, religion, national origin, or sex, from participating in the furnishing of OJBsistance under this chapter, or edu-
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cation and training u4uler chapter 5, to any foreign country. Such reports shall include (A) a description of the facts and circu.mstanaes of
any. such discrimination, (B) the response thereto on the part of the
Un~ted States or any agency or employee thereof, and (C) the result
of such reJJponse, if any.
·
" ( 4) If the discrimination by a foreign government reported pursuant to paragraph (3) of this subsection continues so that such person would be prevented from partiaipating in the furnishing of suoh
military assistance transaction, or military education or training
transaction, under th.e provisions of this Act on account of the race,
religion, national. origin, or sex of such person (or, in the case of
a p(Jff'tnership, corporation, association, or other entity, any otflcer,
~mployee, agent, director, or owner thereof), then the President shall
~mmediately terminate suoh assistance or traini~ transaction, as the
case 'fli,(J,y be, except tW the President may wawe such termination
requi;e17Ufnt if he determin~s, a_nd so reports tq the Congress, that such
termtnatwn would have a stgnzficant adverse ~mpact on the security of
the United States.".
(b) Chapter 1 of the Foreign Military Sales Act is amended by adding at the end thereof the following new section:
"SEc. 5•.PROHIBITION AGAINST DISORIMINATION.-(a) It is the policy
of the United .States that no sales should be made, and no credits (including participation in credits) or guarantees extended to or for any
foreiu.n country, _the laws, regulations., otflcial policies, or governmental
practwes of whzch prevent any Un~ted States person (as defined in
s~c~ion.770! (a) (30) of ~he Internal Reve'fl'ue Code of 1954) frmn partWtpatzng zn the furnzshzng of defense artwles or defense services under
this Act on the basis of race, religion, national origin, or sex.
"(b) (1) No agency performing fttnctions under this Act sludl, in
employ'lng or assigning personnel to participate in the. performance
of any such function, whether in the United States or abroad, take
into account the er.cclusionary policies or practices of any foreign gove~nt w~e:e such policies or practices are based ~tpon race, religion,
natzonal ongzn, or sere.
"(.e) Each contract enterexl into by any such agency for the performance of any function under this Act shall contain a proviJsion to
the effect that no person, partnership, corporation, or. other entity
perfor;ning furnction8 pursua~~ to suc,h contract, shall, in employing or
asszgn%ng personnel to partWtpate tn the perforrn<JfiWe of a(ll,y such
function, whether in the United States or ribroad, take into account
the er.calusionary policies Or practices of any foreign government where
suoh policies or practices are based upon 'l'(l()e, religion, national origin,
or ser.c.
"(a) The President shall promptly transmit reports to the Speaker
of the House of Representatives a:rrui the chairman of the Committee
on Foreign Relations of the Senate concerning any instance in which
any United States person (as defined in section 7701(a) (30) of the
Internal Revenue code of 1.954) is prevented by a foreign government
on the basis of race, religion, national origin, or sex, from participating
in the performance of any sale or licensed trOJnB(l()tion under this Act.
Such reports shall include (1) a description of the facts and circumstances of any such discrimination, (2) the response thereto on the
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part of the United States or .amy agency or employee thereof, and
(3\ the result of such response, if any.
(, (d) If the discrimination by a foreign government reported pursuant to BUbBection (c) continueB so that such person would ~e prevented from participating ,ir; the performance of any Bale or lwem&f
tramaction under the provtBWnts of thu Act on acc?unt of the race, rel'tgion national orif!in or sex of Buck person (or, zn the case of a partnership, corporat'/,Qn,' or other entity, of any offi~er, employee, ag_ent,
director or owner of such partnership, corporatton, or other enttty),
then the President shall imnwdwtely cancel such sale or suspend such
liceme, as the ca.se may be; exc~pt that.the Preside'f!t may waive such
cancellation or su.spemion requu·ement tf he determznes, and so reports
to the Congress, that such cancellatior~; or su.spemio.n would Ju;,ve a
signifi<Jant adverse impact on the secunty of the Untted States.
INELIGIBILITY

SEc. 303. (a) Section 505(d) of the Foreign Assistance Act of 1961
is amended to read as follows: .
.
" (d) (1) Assistance and deliveries of assis_tance under ,thu c.hapter
to any country Bhall be terminated as heretnafter pr;ovzded, 2j suc~
country u.ses defense articles or defense services furnuhed under t~u
llct the Mutual Security Act of .1954, or any predecessor F?~etgn
Assistance Act, in substantial1;iolation ( eithe1' in ter1JU of quantzt~e.s ?r
in te1'1JU of the gravity of the comequenoes regardless of the quantztzes
involved) of any agreement entered into pursuant to any suc~ Act (A)
by u.sing such articles or services for a purpose not au~honzed un<jer
Bection 5013 o~, if su.ch agreement pro·v~de.s that such artwles or ~ervwes
'ITU.fY only be u.sed for p·urposes more lzmzte.d than those authonzed un~
der section 502, for a purpose not authoryzed under truc~ a;greement,
(B) by tram/erring such articleB or servwes to, or permzttzng any u.se
of such articles or services by, anyone not an officer, empl<;!fee, or agent
of the recipient country without the consent ,of the Pres-fdent; or (C)
by failing to maintain the security of such artwles or servwes.
.
"(2) (A) Assistance 11;nd deliveries of as_sistr:noe shall ?e termznated
pursuant to paragraph (1} of this subsect~on ~f the ~resident so determines and so states in writing to the Congress, or ~1 the Congress so
finds by concurrent resolution.
"(B) The Presid~n.t shall reP_ort t.o the Oon:gres~ promptly upon the
receip~ of informatwn that a vzolat'/,Qn descnbed zn paragraph (1} of
this subsection may have occurred. ·
"(3) Assistance to a country shall remain terminated in aecordanoe
with paragraph (1) of this subsecti~m until such ti"}W fU!.
" (A) the President determ~nes that the vwlat~on has ceased,
and
.f
"(B) the country concerned has given assurances satu aotory
to the President that such violation will not recur.
"(4) The authority contained in section 614(a) of this Act may not
be u.sed to waive the provisions of this section with retrpect to further
assistance under this chapter.".
(b) (1) Section 3(c) of the Foreign Military Sales Act is amended
to read as follows:

"(c)(J)(A) No credits (including participations in credits) may
be issued and no guaranties may be extended for any foreign country
under this Act as hereinafter provided, if such country uses defense
articles or defeme services furnished under this Act, or any predecessor Act, in substantial violation (either in te1'1JU of guantitietr or in
te1'1JU of the gravity of the consequences regardless of the quantities
involved) of any agreement entered into pursuant to any such Act (i)
by u.sing BUCk articles or services for a purpose not authorized under
section 4 or, if such agreement provides that such articles or servioetr
may orWy be u.sed for purposes more limited than those authorized under
section 4, for a purpo8e not authorized under such agreement; (ii) by
trar;sfernng su~h articles or services to, or permitting any use of such
artwles or servwes by, anyone not an officer, employee, or agent of the
recipient country without the coment of the President/ or (iii) by
failing to maintain the security of such articles or services.
"(B) No cash sales or deliveries pursuant to previous sales may be
made with retrpect to any foreign country 'l}nder this Act as hereinafter
provided, if such country uses defense articles or defeme services furnished under this Act, or any predecetrsor Act, in substantial violation
(either in te1'1JU of quantity or in te1'1JU of the gravity of the comeguencetr regardless of the quantities involved) of any agreement entered
into pursuant to any such Act by Utring such articles or 8ervices for a
purpose not authorized under section 4 or, if such agreement provides
that such articles or services may only be used for purposetr more li'fl'ltited than those authorized under section 4, for a purpose not authorized
under such agreement.
"(~) The President shall report to the Congress promptly upon
the receipt of information that a violation described in paragraph (1)
of this subsection may have occurred.
" (3) (A) A country shall be deemed to be ilneligible 'I.JJJ'IXler sub para-.
graph (A) of paragraph (1) of this subsection, or both subparagraph&
(A) and (B) of such paragraph in the case of a violation described
in both such paragraph&, if the President so determines and so lt'eports
in writing to the Congress, or if the Congress so determines by concurrent resoliution.
" (B) N otwithtrtanding a determination by the President of inelig~bitity under subparagraph (B) of paragraph (1) of this subsection, cash sales and deliveries pursuant to previous sales may be
made if the 'President certifies in writing to the Congress that a termination thereof would have significant adverse impact on United
States security, unless the Congress adopts or has adopted a concurrent resolution pursuant to subparagraph (A) of this paragraph with
res!'tect to such ineligibility.
' (4) A country shall remain ineligible in a{}cordance with paraof this subsection until such time asgraph
' (A) the President determines that the violation has ceased;
and
"(B) the country concerned has given assurancetr satisfactory
to the President that such violation will not recur.".
(2) Section :IJ(d) of the Foreign Military Sales Act is repealed and
subsection (e) of such section, as added by seation 1304 of this Act, is
redetrignated as subsection {d) .

\1)
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PROHIBITION OF ASSISTANCE TO COUNTRIES GRANTING SANCTUARY TO
INTE'RNATIONAL TERRORISTS

AID FOR CYPRIOT REFUGEES

SEc. S04. Chapter 1 of part Ill of the Foreign Assistance Act of 1961
is amended by adding at the end thereof the following new section:
"SEc. 6P:OA. PROHIBITION AGAINST FuRNISHING AssiSTANCE TO CouNTRIES WHICH GRANT SANCTUARY TO INTERNATIONAL TERRORISTs.-(a)
Except where the President finds national seeurity to req:uire otherwise, the President shall terminate all assistance under this Act to
any g(YI)ernmep,t which aids or abets, by granting sanctuary fr()f/'f/; prosecution to, any individual or group which hdiJ CO'Ir/;mitted an act of
international terrorism and the President may not thereafter furnish
assistance to such government until the end of the one year period
beginning on the date of such termination, except that if dunng its
period of ineligibility for assistance under this secti&n such government aids or abets, by granting sanatW1fr!1 from prosecuti&n to, any
other individual or group which has committed an act of international
terro1>f.sm, such government's period of ineligibility shall be extended
for an additional year for each such individual or group.
" (b) If the President finds that national- security justifies a continuation of assistance to any government described in subsection (a),
he shall report such finding to the Speaker of the House of Representatives and the Committee on Foreign Relations of the Senate. Assist·
ance may be furnished to such government unless the Congress, within
thirt'/1 calendar days of receiving such report, adopts a concurrent resolutwn stating that it does not find that the national security justifies
(18sistance to such government.".
,
TITLE IV-PROVISIONS RELATING TO SPECIFIC
REGIONS OR COUNTRIES
MIDDLE EAST POLI(JY STATEMENT

SEc. 401. Section 901 of the Foreign Assistance A.ct of 1961 is
amended by adding at the end thereof the following new paragraph:
"It is th.B sense of Congress that the United States 1.vill continue to
determine Middle East PoliCJJ as circumstances may req:uire and that
the oothority contained in the .Joirnt resol!ution entitled 'Joint resolution to implement the United States proposal for the early-warning
system in Sinai', approved October 1S, 1975 (Public Law 94~10), and
the oothO'I'izations contained in the. amendments made by the International Security Assistance and Arms Export Control Act of 1976 do
not, and shall not in any way be construed to, constitute conqressional
approval, acceptarnce, or endorsement (1) of any oral or wntten com·
mitment, understanding, assurance, promise, or agreement, whether
expressed or implied, or any other expression, oral or written (other
than the 'United States Proposal for the Early ·warning System in
Sinai'), made by any official of the United States which I ~z, Egypt,
or any other nation or organization might construe or interpret as a
basis on which it could r;e.ly or act, or (1:) of any characterization of
alfll!l such commitment, understanding, (];[Jsurance, prO'Ir/;ise, or agreement, or other expression, as constituting a 'codification' of existing,
congressionally approved United States policy.".

SEe. 402. Section 495 of the Foreign Assistance Aot of 1961 is
armended by striking out "$SO,OOOfJOO" and insertlm.n in lieu thereof
•••:f
"$40,000,000".
.
ASSISTANCE TO TURKEY

S.Eo. 40S. Section 61JO(x) (1) of the Foreign Assistance Act of 1961
as amended by sectionff:(c) of the Act of October 6 1975 (Public La~
94-104), is amended by st~ing out "Provided," a'nd all that follows
throytgh ~he ew:f of paragraph (1) and inserting in lieu thereof the folloy;tng: Provtded, that for the fiscal year 1976 and thJe period begilnn'llng July 1,1976, and endilng September SO, 1976 the President may
suspend the provisions of this subsection and ot'section S(c) of the
A~ Export Contr.o_l Act with respect to cash sales and ewtension;s of
creA}'~~ts and.guarantws under suo~ Aot for the procurement of such
defense artwles and defense servwes as the President determines are
necessary to enable Turkey to fulfill her defense responsibilities as a
1fb8mber of the North Atlantic Treaty Organisation, except that durzng .the fiscal year 1f:ll'6 and the period beginning July 1, 1976, and
end1-ng Sept~mber SO, 1976, the total value of defense articles and
defense servwes .sold to TurkeY, under suck Act, either for cash or
financed by c;edzts and guarantws, shall not ewoeed $125,000,000. Any
such suspenszon shall be effective only so long as Turkey observes the
cease-fir~ on Cyprus, does not increase its military foroes or its civilian
populatwn on Cyprus, and does not transfer to Cyprus any United
StCftes .supplied_ arrrus, ammunition, or implements of war. The determtnatwn requzred by the proviso iln the first sentence of this paragmph shall be made, on a case-by-case basis with respect to each cash
sale, each approval for use of credits, and ;(J;(Jk approval for use of a
guaranty for Turkey. Each such determination shall be reported to
the Congress and shall be acc()fffl,panied b'!f a full and complete statement of the reasons supporting the PreBtdent's determination and a
statement containilng the information specified in clauses (A) through
(D) of section P:(c) (~) of tfw Act of Octob~r ~, 1975 (Public Law
94-104). In any. case tnvolvtng the sale of stgnificant combat equipmen_t on the .U,mted S~ Munitions List in which the congr.essional
revzew prov'l8wns of sectton S6(b) of the Arms Export Control Aot
do not apply, the P_resident may not iSsue the letter of offer or approve
the use of the credits or guaranty, as the case may be until the end of
the ~hirty-day period beginning on the date on ~hich the report
requtred by the preceding sentence is submitted to the C&ngress.".
LIMITATION ON CERTAIN ASSISTANCE TO AND ACTIVITIES IN,,ANGOLA
SEc.404. (a) /tis the sense o.f Congress that(1) the people of Angola should be allowed to determine their
011fJn political future without military interference from any foretgn country;
·
(2) t~e Congre~s supports efforts by the Organization of Africarn Unzty to achwv~ a settlem~nt of the c<?n:flict in Angola and
calls upon all aowntnes to ter'rnznate any mzlztary assistarnoe such
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countries may be giving to any group, organization, 'flW'Vement, or
individual in Angola;
(3) a disengagement by BUCh countries would be a welcome
reaffirmation of the spirit of detente, both throughout the world
(l(fl,(/, in Africa; and
(4) the President should do his utmost to seek an agreement
among the various parties involved in hostilities or in the support of such hostilities in Angola to terminate such hostilities 01
such support.
.
(b) (1) Notwithstanding any other provision of law, no assistance
of any kind may be provided for the purpose, or which would have the
effect, of promoting or augmenting, directly or indirectly, the capacity
of any nation, group, m'ganization, ·movement, or individual to conduct military or paramilitary operations in Angola unless and until
the Congress expressly authorizes such assistance by law enacted after
the date of enactment of this section.
(!B) If the President determines that assistance prohibited by paragraph (1) of this subsection should be furnished in the national seOU!l'ity interests of the United States, he shall submit to the Speaker
of the House of Representatives and the Committee on Foreign Relations of the s~nate a report containing(A) a statement by the President that his efforts to obtain the
agreement described in paragraph (4) of subser:tion (a) have not
been BUCcessful;
(B) a desonption of the aJm()Unts and categories of assistance
which he recommends to be authorized and the identity of the proposed recipients of such assistance,- and
(C) a -certification that he has determined that the furnishing
of such assistance is important to the national security interests
of the United States and a detailed statement, in unclassified form,
of the reasons supportitng such determination.
(3) The prohibition contained itn paragraph (1) does not apply
with respect to assistance which is furnished solely for humanitarian
purpQ8es.
(4) The provisiom of this section may not be waived under any
other provision of law.
(5) The President shall report to the Congress on the itmplementation of this section within sia!ty days after the date of enactment of
this section and every thirty days thereafter until such time as both
the Committee on International Relations of the House of Representatives and the Committee on Foreign Relatiom of the Senate have
adopted resolutiom stating that BUCh reports are no longer necessary.
SOVIET INTERVENTION IN ANGOLA

SEc. 405. The Congress views the large-scale and continuing Soviet
intervention in Angola, including active sponsorship and support of
Cuban armed forces in Angola, as being completely inconsistent with
any reasonably defined policy of detente, as well as with Articles 1 and
!B of the United Nations Charter, the principle of noninterference in
the affairs of other countries agreed to at Helsinki in 1!!15, and with
the spirit of recent bilateral agreements between the United States and

the Union of Soviet Socialist Republics. Such intervention should be
taken expli;Ji~ly into account in United States foreign policy planning
and negotmttons.
PROHIBITION AGAINST MILITARY ASSISTANCE AND SALES CREDITS TO CHILE

SEc. 1,06. (a) No military or security supporting assistance may be
furnished under the Foreign Assistance Act of 1961; and no credits
(includitng participatiom in credits) may be extended, and no loan
may be guarranteed, under the Arms Export Control Act with respect
to Chile.
(b) No deliveries of any such assistance may be made to Chile on
and after the date of enactment of this section.
CONTROL OF MILITARY FORCES IN THE INDIAN OCEAN

SEc. 407. (a) It is the sense of Congress that the President should
undertake to enter into negotiations with the Soviet Union intended
to achieve an agreement limiting the deployment of naval, air, and
land forces of the Soviet Union and the United States in the Indian
Ocean and li:.ttoral countries. Such negotiatiom should be convened
as.soon as possible and should consider, among other things, limitations
wtth respect to-(1) the establishment or use of facilities for naval, air, or
land forces itn the Indian Ocean and littoral countries;
(JB) the number of naval vessels which may be deployed in the
Indian Ocean, or the nwrn:ber of "ship-days" allowed therein; and
(3) the type and number of military forces and facilities
allowed therein.
(b) Not later than December 1,1976, the President shall trammit
a report to the Speaker of the House of Representatives and the
Committee on Foreign Relations of the Senate with respect to steps
he has taken to carry out the provisiom of this section.
UNITED STATES CITIZENS IMPRISONED IN MEXICO

SEc. 1,08. (a) The Congress, while shamg the concern of the President over the U'rgent need for international cooperation to restrict
. traffk in dangerous drugs, is convinced that BUCh efforts must be consistent with respect for fundamental human rights. The Congress,
therefore, calls upon the President to take steps to imure that UniUid
States crjforts to secure stringent international law enforcement measures are combined with ef!orts to secure fair and humane treatment
for citizens of all co'u.ntr"tes.
(b) (1) The Congress requests that the President aom'fi'IIIJ,nicate
directly to the President and Government of the Republic of Mexico,
a rvation with which we have friendly and cooperative relatiom, the
continuing desire of the United StatJes for such relations between our
two countries and the concern of the United States over treatment
of United States citizens arrested in Mexico.
(!B) The Secretary of State shall report to the Speaker of the House
of Representatives and the Committee on Foreign Relations of the
Senate within one hundr>ed and twenty days after the date of enact-
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ment of this section, and every one hundred and twenty days thereafte1', on progress tow~ full respect {o1' the .hUfJ7UJJI1, and legal rights
of all United States mt~zens deta~ned m N eiCWo.
EMERGENCY FOOD NEEDS OF PORTUGAL
SEc, 4J)9. It is the sense of the Congress that the President should
undertake irn;mediately an evaluation of the emergency food nee<J8 of
Portugal. It is further the sense of the Oongress that the Presi;J~nt
should take timely action to ;if:leviate 8UCh emerg~ri;C'!I by prov~mg
Portugal with food commod~ties unde1' the provmons of pert~nent
statutes.
STRIFE IN LEBANON
SEc. 410. It is the sense of the Oongress that the situation in Lebanon a nation traditionally friendly to the United States, poses a dange1' 'to peace in the Nidflle. East. Z:he Oongr_ess d~plor:es !he ~d
civil strife and the cont~nu~ng eroszon of nat~onal ~nst~tutzonB whwh
threaten to destroy the pol~tical and economic fabric of Leba~ with
such tragic impact on all tts people. The Oongress vwws w~th grave
concern any outside efforts to ewploit the current strife with the
purpose of transforming Lebanon into a radical state in confrontation
with Israel. The Oongress requests that the President use his good
offices to secu1'e an end to the civil strife and national discord in Lebanon and to preserve the traditional friendly attitude of Lebanon
tO'U)a1'd the United States.

(b) Subject to the availability of appropriations therefor, the President is authorized to adopt as a contract of the United States Government, arul assume any liabilities arising thereunder (in whole or
iJn part), any contract which, had been funded or approved for funding by the Agency for International Development prior to June 80,
1975, for financing with funds made available under the Foreign Assistance Act of 1981 or the Foreign Assistance Act of 1974, or any
eguitable claim based upon 'a lette1' of intent issued prior to April80,
1975, in which the Agency had ewpressed its intention to finance a
transaction subject to the availaJJility of furula, between the former
Governments of Vietnam or Oambodia (including any of their agencies) or the Governnient of Laos (or any of its agencies) and any pe1'son and to apply with respect to any such contract the authorities of
the Foreign Assist,a,nce Act of 1981.
.
(c) Fuindsmade available for the purposes of part V of the Foreign
Assistance Act of 1981 and of section86 of the Foreign Assistance Act
of 1974 (includzng amounts certified pursuant to section 1311 of the
Supplemental Appropriation Act, 1955 (31 U.S.O. ~00)., as having
been obligated against appropriations heretofore made) are author- .
ized to be appropriated, and thereafter, to remailn available until ewpended, to meet necessary ewpenses arising f1'om the actions authorized
by sub8eetion (b) of this seotion and 8UCh fwnils are authorized to
remain available until ewpended to meet necessary ewpenses arising
from the termination of assistance programs authorized by 8UCh part
afl.d 8UCh section36, which ewpenses may include but need not be limited
to the settlement of claims and associated personnel costs.

REPORT ON KOREA

TRADE WITH VIETNAM

SEc. 411. Ohapter 8 of part III of the Foreign Assistance Act of
1961 is amended by adding at the end thereof the foll01JJ'ing new
secti,on:
"SEc. 888. REPORT ON KOREA~-Within ninety days after the enactment of this section, and at least once during each of the newt five
years, the President shall transmit to the Speaker of the House of·
Representatimes and to the Oommittees on Foreign Relations and
A'l"lM<l Services of the Senate a report which (1) reviews the progress
made under the announced p1'ogram of the Republic of Korea to mhdernize its armed forces so as to achieve military self-suffidency by 1980,
(~)reports on the role of the United States in mutual security efforts
in the Republic of Korea, arul (3) reports on prospects for or implementation of phaJJed reduction of United States armed forces assigned
to duty in the ,Republic of Korea, in coordination with the timetable of
the Republic of Korea for military self-sufficiency.".

SEc. 418. (a) It is the purpose of this section to encourage, promote, and facilitate (1) a prompt accounting of American prisoners
and missing in action and repatnation of American war dead, military
and civilian, (~) prompt reclamation of, or full and just compensation
for, American investments and property remaining in Vietnam, and
(8) mutual cooperation leading towa'l'd impoved relaJtions between
the Governments of North and South Vietnam and the Government
of the United States, by removing all prohibitions or restrictions relating to ewports from the United States or to transactions ilnvolving
foreign assets which are applicable with respect to North or South
Vietnam but are not also applicable with respect to the People's Repu/Jlic of Ohina, or which are applicable with respect to dealings be·
tween North or South Vietnam and the People's Republic of Ohina.
(b) NotwitluJtandinp any other provision of lUJW(1) any restrictwn on or prohibition of exports from the United
States to North or South Vietnam shall be limited (A) to ewport
controls the President determine~ are necessary ( i) to protect the
domestie economy from ewcessive drain of scarce materials and
to reduce the serious inflationary impact of foreign demand, or
( ii) to ewercise the necessary viJgilance over exports from the
standpoint of their significance to the national security of the
United States, arul (B) to ewport controls over goods and technology which would make a significant contribution to the milir
tary potential of North or South Vietnam;

REPEAL OF INDOCHINA ASSISTANCE
SEc. 41~. (a) Part V of the Foreign Assistance Act of 1981 and
sections 84, 85, 88, 87, 38, 89, and 40 of the Foreign Assistance Act of
1974 are repealed. All determinations, authorizations, regulations, orde1's, cont'l'acts, ag'l'eements, and other actions issued, undertaken, or
entered into under authority of any provision of law repealed by this
section shall continue in full force and effect until modified, revoked,
or superseded by appropriate authority.
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(!8) for purposes of administering the Eroport Administration
Act of 1969, the policies applicable to eoumtries in Country Group
Y of the Eroport Administration Regulations of the United States
(15 C.F.R. 368-399) shall apply to North and South Vietnam;
(3) any restriction on or prohibition of transactions involving
asset.s of North and South Vietnam or assets in which an11 national
of North or South Vietnam ha.s an interest shall be limited to
(A) those assets over which the United States has jurisdiction
on the date of enactment of this section, and (B) income derived
frorrp such assets which accrues on or after sueh date,· and
(4) any restriction on or prohibition of activities by persons
bearing a United States passport who are traveling in North or
Sout.h Vietnam shall be limited to activities with respect to ereports or transactions the restriction or prohibition of which is
peT"''nitted under paragraph (1), (!8), or (3).
(e) The limitations contained in this section shall eropire at the
end of the one-hundred-and-eighty-day period beginni'/1{/ on the date
of enactment of this section, umless prior to the end of sueh period
the President eertifies to the Congress that the Governments of North
and South Vietnam have accounted for a subatantial number of the
American prisoners and mi8sing in actkm in Vietnam and have returned the remains of· a substantial number of American war dead
that they have been able to identify in Vietnam.

provisions of aubseetion (b) of thi8 section to the erotent that the
proposed obligation has been justified to the Congress prior to the
enactment of this subsection.
"(d) Of the amount authorized to be appropriated in s.ubsection
(a), not less than $1!8,000,000 shall constitute a contribution by the
Uni~ed Stat~s toward the settlement of the deficit of the United
Nat~ons Relzef and Works Agency for Palestine Refugees in the
Middle East, if the President deteT"''nines that a reasonable number of
other countries will contribute a fair share toward the settlement of
such deficit within a reasonable period of time after the date of enactment of the International Security Assistance and Arms Eroport Control Act of 1976. In determining sueh fair share, the President shall
take imto eonsideration the economic position of each such cuwntry.
Such $1!8.jJOO,OOO shall be in addition to any .other contribution to such
Ageney by the United States pursuant to any other pr()'l)isionof law.".

TITLE V-MISOELLANEOUS AUTHORIZATIONS
SECURITY SUPPORTING ASSISTANCE
$Eo. 501. Section 53!8 of the Foreign Assi8tanee Aet of 1961 is
amended to read as follows:
"SEc. 53!8. AuTHORIZATION.-There is authorized to be appopriated
to the President to earry out t.he purposes of thi8 chapter for the ji8cal
year 19'76 $1,766,~,000, of whieh not less than $65,000/)00 shall be
available only for Greeee, $730,000,000 shall be available only for
Israel, and $705/)00,000 shall be available only for Egypt. Amounts
appropriated under thi8 section are authorized to remain available
until eropended.".
MIDDLE EAST SPECIAL REQUIREMEN-T FUND
SEc. 50!8. Section 903 of the Foreign Assistance Act of 1961 is
amended(1) in subsection (a), by striking out "for the fiaeal year 1975
not to eroeeed $100,000,000" and inaertim,q in lieu thereof "for the
fiscal year 1976 not to eroeeed $50,000,000"; and
(S8) by striking out subsection (e) and insering n lieu thereof
the followng:
"(e) Funds appropr'i,ated under subsection (a) shall be available
to assi8t the Governments of Egypt and Israel in earrying out activities utn.der the Agreement of October 10, 1975, a:nd to pay the costs
of implementing the United States prf!J!Osal for the early warning
system in Si!nai. Such funds may be obhgated without regard to the

CONTINGENCY FUND
. SEc. 503. Chapter 5 of part I of the Foreign Assistanee Aet of 1961
amended(1) in the chapter heading, by striking out "DISASTER RELIEF"
and inserting in lieu thereof "CoNTINGENCY FuND"; and
(!8) inseetion451(a)- ·
(A) by striking out "1975" and inserting in lieu thereof

'tB

"1976";

(fJ) by striking out "or by section 639"; and
(0) by adding at the end thereof the following new sentence: "Amounts a~ted under this section are authorized to remain avazlable until eropended.".
INTERNATIONAL NAROOTI08 CONTROL
SEc. 504, (a) Section 48!8 of the Foreign AsBistanee Act of 1961 is
amended by inserting "and $J,IJ,000,(){)0 for the fiscal year 1976, no
pa:rt of whwh may be obligated for or on 'b·ehalf of any country where
illegal traffic in opiates has been a signifieant problem unless and until the President determines and certifies in writing to the Speaker
of the HOUBe of Representatives and the ehairman of the Committee
on Foreign Relations of the Senate that assistance furnished to such
country pwrsuant to the authority in this ehapter is signifieantly rei!Jucing the amount of illegal opiates entering the international market"
immediately after "19'75".
(b) Section 481 of the Foreign .Assi8tanee Act of 1961 is amended
by adding at the end thereof the following new subsec-tion:
" (c) (1) N otwithatanding any other pr()'l)i8ion of law, no officer O'J'
employee of the United States may engage or participate in any direct
police arrest action in any foreign country with respect to nareoti,cs
control efforts.
"(!B) The President shall carry ou.t a sfludy with respect to methods
through which United States nareotics eontrol programs in foreign
countries might be placed under the auspices of international or
regional organizations. The results of sueh study shall be transmitted
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to the Speaker of the HOU8e of Representatives and the Presiilent of
the Senate not later than J'IJIIU5 30, 1977.".

an adjournment of more than three days to a day certain are ewcluded in the computation of the period indicated.
(~) Paragraphs (3) and (4) of this subsection are ewwted-(A) as an ewereise of the rule-making power of the Senate and
as suoh they are deemed· a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in
the Senate in the case of re8olutions descrioed by subsection
(a) (1) of this section; and they supersede other rules of tl~e
Senate only to the ewtent that they are ineonsistent therewith; and
(B) with full recognition of the constitutional right of the
Senate to change such rules at any time, in the same manner and
to tlte 8ame ewtent a.s in the case of any other rule of the Senate.
( 3) (A) If the e0111JTYUittee of the Senate to which has been referred
a resolution relating to a certification has not reported such re8olution
at the end of10 calendar days after its intrrodWJtion, not counting any
day which is ewcluded wnder paragraph (1) of this subsection, it is in
order to move either to discharge the committee from further consideration of the resolution or to di,soharge the committee from further
consideration of any other resolution introduced 'with respect to the
sam.e certification 1.nhich has been referred to the committee, ewcept
that no motion to discharqe shall be in order after the committee has
reported a resolution with respect to the same certification.
(B) A motion to discharge wnder subparagraph (A) of this parag1•aph may be made only by a Senator favoring the resolution, is privileged, and debate thereon shall be limited to not more than 1 hour, to be
di1Jided equally between those fa·vorinq and those opposing the resolution, the time to be divided equally bet1JJeen., and controlled by, the
majority leader and the mimority leader or their designees. An amendment to the motion is not in order, and it is not in order to move to
reconsider the vote by which the motion is agreed to or disagreed to.
(4) (A) A motion in the Senate to proceed to the consideration of a
resolution shall be privileged. An amendment to the motion shall not
be in order, nor shall it be in order to 11W1Je to reconsider the vote by
which the motion is agTeed to or disagreed to.
(B) Debate in the Senate on a resolution, and all 'debatable motions
and appeals in C(Ynneetion therewith, shall be limited to not more than
10 hour8, to be equall11 di1Jided between, and controlled by, the majority
leader and the minority leader or their designees.
( 0) Debate in the /?enate on an11 debatable motion or appeal in connection with a resolution shall be limited to not more than 1 hour, to be
equally divided between, and controlled by, the mover anil the manager
of th.e re8olution, ewcept that in the event the mana,qer of the resolution
is in favor of any such motion or appeal, the time in opposition thereto,
shall be controlled by the minority leader or his designee. SWJh leaders,
or either of them, mav, fr0'11t time under their control on the passage of
a resolution. allot additional time to any Senator during the consideration of any debatable motion or appeal.
(D) A motion in the Senate to further limit debate on a resolution,
debatable motion, or appeal is not debatable. No am,endment to, or motion to recommit, a resolution is in order in the Senate.

AUTHORIZATION FOR INTERNATIONAL ATOMIC ENERGY AGENCY

SEc. 505. Section 30~ of the Foreign Assista'lfce Act of 196! is
amended by adding at the end thereof the followtng new subsectwn:
" ( i) In addition to amounts otherwise available under this section,
there are authorized to be appropriated for fiscal yea; 1976 and to
remain available until ewpended $1,000/)(XJ to be av(J4lable only for
the InternatiOnal Atomic Energy Agency to be used for the pwrpo~e
of strengthening safeguards and inspections relating to nWJlear fiss~le
facilities and materials.".
INTA'RIM QUARTER AUTHORIZATIONS

SEc. 506. (a) Any autho'l'Vzation of appropriations in this Act, or in
any amendment to any other law made bY. ~his Act, for ~he fU!cal year
1976 shall be deemed to include an additwnal authortzatUYT}' of approPriations fo'l' the period beginning July 1, 1976, and endtng Sep-.
tember 30, 1976; in amounts which equal one-fourth ~f any amoun_t
authorized for the fiseal year 1976 a;ruf ~11:, accordaru:;e wtth the authortties applicable to operations and aettvttws G1Uthorized under thUJ Act
or sWJh other law, unless appropriations for the same purpose are
.
specifically authorized in a law hereina:fter e7fMted. . . .
(b) The aggregate total of credits, t'fUJlud'tng partwtpatwns tn credits, ewtended pursuant to the Arms Ewp&rt Oontrol Ac~ and of the
principal am.o:wnt of loa7f8 guarr;nt~ed pursuant to sectwn ~4(a) of
such Act dunng the penod begmn'tng July 1, 1976, and endzng September 30, 1976, may not ewceed an amount equal to one-fourth of the
amount authorized by sectiow 31 (b) of such Act to be ewtended and
guaranteed fo'l' the fiscal year 1976.
TITLE VI-MISOELLANEOUS PROVISIONS
EXPEDITED PROCEDURE IN THE SENATE

SEc. 601. (a) (1) The pr()Visions of subsectio.n (b) of this section
shall apply with respect to the oons¥eratio:" 'tn the Senate. of any
resolution required by la1.v 'to be eonsidered ~n aooordanee wzth S'U(!h
provisions.
(~) Anysuohlawshall.
.
(A) state whether the term "resolution" as used zn subseotwn
(b) of this section, means, for the purposes of sU<Jh law( i) a resolution of either House of Oongress; or
( ii) a concurrent resolwtion; and
.
(B) specify the cer'.tifioation to which such resolutwn shall
I
.
apply.
. .
(b) (1) For purposes of any such law, the eont'lfnudy o a sesst.on
of Oon(rress is broken onl11 b11 an adjournment of the Oongress szne
die, arUJ the days on which either H ou:~e is not in session because of
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PROCUREMENTS FROM SMALL BUSINESSES

SEC. 60~. In order to encourage proeuremer:ts from small business
concerns under chapter 4 of the Foreign As~wtance Act of 1961, the
Administrator of the Agency for International DeveloP'f'IR:nt slwll
report f;o. the Oongre~s. every ~ire months on the erotent to whwh small
businesses have partunpated ~n procurements under such chapter and
on what efforts the Agency has nwile to foste; such pro.cu_reme"!ts
from small business concerns. The Small Bus~ness Admmzstrat~on
shall lend all available assistance to the Agency for the purposes of
carryirng out this seetion.
PAYMENT OF CONSULTANTS

SE·c. 603. Section 6~6(a) of the F'!"ei!fn As.sistanpe 4ct .of 1961 i8
amended by striking out "$100 per dwm'· an£! znsert~ng ~n ?~eu thereof
"the daily equivalent of the highest rate whwh may be p.a:t'd to an e_rnployee wnder the General SchedUle established by section 533~ of title
5, United States Oode".
FEES OF MILITARY SALES AGENTS AND OTHER PAYMENTS.

SEC. 604. (a) Section 36 of the Foreign Military Sales Act, as
amended by section 21.1 of this Act, is further amended a.s follows:
(1) In subsection (a)(A) strike out "and" at the end of paragraph (7);
(B) redesignate paragraph (8) as parafl.mph (9); and
. ( 0) insert the following new paragraph ~mmedwtely after
. .
.
paragraph (7):
" (8) a description of each payment, eontnbutwn, gift, commission or fee reported to the Secretary of State under subsection (f), includ_ing .(A) ~he name .of. the person who nwile such
payment, contri!butwn, g'tft, commw.non or fee; (B) the na~ of
any sales agent or other person to whom such payment, contnbutiOn gift commission or fee was paid; ( 0) the date and amount
of s'uch paryment, c<Yntribution, gift, co;nmi8si.~m or fee; (D) a
description of the sale in connectwn 1mth 1fJhwh such payrr;ent,
conttibuti..on, gift, commiss_ion or fe~ was pai;i; and (E) the .identification of any business ~nformatwn considered confidentwl by
the person submitting it which is included in the report; and".
(2) In the first sentence of ~ub~ection (b) ,_iMert i;n,mediat~ly
before the period "and a descrzptwn,. cont~mng the znforynat;on
specified in paragraph (8) of subsectwn (a), of any eontribuf~
gift, commi,~sion or fee paid or offered or agreed to be paid t~
order to solicit promote or otherwise to secure such letter or offer.
(3) Add th~ following neM subsection at the end of such section:
.
"(/) (1) In accordance with such .regulatwn.s as ~e may prescribe, the Secretary o.f.Sta~e shal~ requtre ad~q"!ate and tzmely reporting on political contrzbut~tmS, g~fts, comm~.sswns and_ fees. paid, or
offered or agreed to be paid, by any person ~n connectwn wtth-

" (A) sales of defense articles or defense serviees under section

~2 of this Act; or

'

"(B) eommerc:ial sales of defen8e articles or defense services

licensed or approved under section 38 of this Act;
to or for the armed forces of a foreign country or international organization in order to solicit, promote, or otherwise to secure the conclusion of such sales. Such regulations shall specify the amounts and the
kinds of payments, offers, and agreements to be reported, and the form
and timing of reports, and shall require report8 on the names nf sales
agents and other persons receiving such payments. The Secretary of
State shall by regulation require such recordkeeping as he determines
is necessary.
"(.~) The President may, by regulation, prohibit, limit, or peseribe
conditi<Jn.~ with respect to such contributions, gift.<:, commissions, mnd
fees as he determines will be in furtherance .of the purpo8es of thi8 Act.
" ( 3) N.o such contribution, gift, c01nmis8ion, or fee may be included, in whole or in pa1•t, in the amount paid under any procurement contract entered into under section 22 of this Act, ulnless the
amount thereof is reasonable, allocabl.e to such contract,. and not made
to a person who has solicited, promoted, or otherwise secured such
sale, or has held himself out as being able to do so, through improper
influence. For the purposes of this subsection, 'improper influence'
means influence, direct or indireet, which induces or attempts to
i'/1.ilur:e consideration or action. by any employee or officer of a purchasing foreign government or international organization with respect
to such purchase on any basis other than such consideration of merit
a.s are im,olved in comparable United States procurements.
"(4) (A) All information reporte¢ to the Secretary of State and all
records maintained by any person pursuant to regulationp preserzoed
under this subsect-ion shall be available, upon ret[Uest, to any standing
committee of the Oongress or any subcommittee thereof and to any
agency of the United States Government authorized by law to have
aecess to the books and records of the person ret[Uired to submit reports
or to maintain rer:ords under this subsection.
"(B) Access by an agency of the United States Government ~o
records maintained under this subsection shall be on the 8fhl1lte terms
and conditions ~ohich qo1Jern the access by such agency to the books
and records of the person concerned.".
(b) The amendments made by this section shall take effect sixty days
after the date of enactment of this Act.
UBE OF PERSONNEL

SEc. 605. (a} N oth.ing in this Act i.~ intended to authori.ze any additional military or civilian personnel for the Departm.en't of Defense
for the purposes of this or any other Act. Personnel levels authorized
in statutes authorizing appropriations for military and &ivilian personnel of the Department of Defeme shall be controlling over all
military and c:i1Jilian per,wnnel of the Department of Defense assigned
to earry out functions under the Arms Ewport Control Act and the
Foreign Assistance Aet of 1.961.
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(b) Section 4~ of the F<Jreign Milita:ry Sales .Act, as arne'lUied by
section ~14 of this Act, is furtherarne'lUied by add~ng at the end thereof
the f<Jll<Jwing new subsection:
"(f) The 'President shall, to the mawilmwm extent p<Jssible and consistent with the purposes of this Act, use civilian_ contract personne_l
in any foreign country to perform defense servwes sold under thM
Act.".
And the House agree to the same.
THOMAS E. MoRGAN,
CLEMENT J. ZABLOCKI,
WAYNE L. HAYs,
DANTE B. F ASCELL,
LF..E H. HAMILTON,
WM
BROOMFIELD,
EDWARD J. DERWINSKI,

s.

Managers on the part of the House.
JOHN SPARKMAN'
HUBERT H. HUMPHREY,
GALE W. McGEE,
GEoRGE McGoVERN,
FRANK CHURCH,
STUART SYMINGTON'
CLIFFORD P. CASE,
JACOB K. JAVITS,
HuoH ScoTT,
CHARLES H. PERCY'

Managers on the part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE
The managers on the part of the House and the Senate at the conference on the disagreeing votes o:f the two Houses on the amendment
o:f the House to the bill (S. 2662), to amend the Fore·
Assistance
other purAct o:f 1961 and the Forei~ Military Sales Act, and
poses, submit the :following JOint statement to the House and the Senate
m explanation o:f the effect o:f the action agreed upon by the managers
and recommended in the accompanying conference report:
The House struck out all of the Senate bill after the enacting clause
and inserted a substitute amendment.
The committee of conference recommends a substitute for both the
Senate bill and the House amendment'to, the text of the Senate bill.
Except for clarifying, clerical,. and necessary conforming changes,
the differences between the two Houses and the adjustments made in
the committee of conference are noted below.
The committee o:f conference agreement contained authorizations for
international security assistance for fiscal year 1976 of $3;166,900,000
which represents a reduction of $293,050,000 in the House figure, an
increase of $116,-500,000 in the Senate figure, and a reduction of
$'298,400,000 in the amount requested by the executive branch.
The amounts approved by the committee of conference compared to
the amounts requested by the executive branch and recommended by
the House and Semite follow :
FUNDS AUTHORIZED FOR FISCAl YEAR 1976 BY S. 2662
lin millions of dollars]
Executive
House recSenate recrequest ommendation ommendation
Grant military assistance..... ----------· ____ --------394. 5
334.0
180.9
Grant military assistance administration________________
(ll)
32. 0
32.0
Forei
ary education and training________________
30.0
28. 15
25.0
credits------------------------·
1,065.0
1,065.0
1,014.5
-----------·------·----·----- ----10.0
5. 0
5. 0
Narcot cs controL ... _____________ -----------------42. 5
42. 5
37. 5
Security sur porting assistance •.... __ ---- __ ----------1, 873.3
I, 883.3
I, 705.0
Middle Eas Special Requirements Fund·------·-------50.0
50.0
50.0
Aid to Cypriot refu~~:ees ______________ ·------·-------------·-------• 20.0 -------------International Atomrc Energy Agency.~--------------------·-----------------------1. 0
Total.. ____________ ••••••• __ •••••••••• _. __ • __
3,465.3
050.4

Conference
substitute
1196.7

32.0
21.0
1,039.0
5.0
40.0
1, 766.2
50.0
10.0
1.0

3, 166.

I In addition to the amount authorized to be appropriated for grant military assistance programs, $28,300,000 in recoup.
ments and reimbursements are authorized to be made available for such programs.
• The executive request included $37,000,000 for·general costs in its overall request for grant military assistance.
,
• The $20,000,000 authorized in the House amendment for aid to Cypriot refugees is in addition to the $30,000,000
authorization for such purpose contained in H.R. 9005 (Public law 94-161).

(43)
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It is the intent of the committee of conference that the remainder
of the funds authorized for seeurity supporting assistance for fiscal
year 1976 be allocated as follows:

ALLOCATIONS

Gram.t military; assistance (MAP)
The Senate bill amended seetion 504(a) of the .Forei~n Assistance
Act to authorize $180,900,000 for MAP in fiscal year 19t6. Such sum,
plus recoupments, was allocated among eight specified recipients, with
not to exceed $5,200,000 made available for fiscal year 1976 for unspecified countries and international organizations.
The Ho-qse amendment authorized $334 million for MAP in fiscal
year 1976 and provided allocations for the same eight specified recipients, although in different amounts, with not to exceed $25 million of
the appropriation to be available for unspecified countries and international organizations.
The committee of conference agreed to a substitute MAP authorization of $196,700,000 ·and to MAP allocations as follows :
[In millions of dollars)
Senate bill

House
amendment

Conference
substitute

50.0
19.4
70.0
65.0
19.6
25.0
50.0
10.0
25.0

31

·couiiiiies::::::::::::::::::::::::::::::::::::::::::::::

25.0
13.0
50.0
54.0
17.0
15.0
25.0
5.0
5.2

TotaL •••••, .•. ---- •••• ------------------------------------

1209.2

Recipient
llreece__________________________________________________________ _
Indonesia ••• __ , _____ •• ----._-------- •• ____________ •• ---- ________ _
Jordan ..• _------ _________ •• ------- __ •••• ___ . ___ ------- __________ _
Korea •••••• __ ------ •• - ••• ---.------------------------------------

~~:11:!'~3~~===========::::::::::::::::::::::::::::::::::::::::::::

T

E
unspe

1

334.0

13

50
55
17

16

31

6
6

I
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1 The allocations In the Senate bill included $28,300,000 in recoupments and reimbursements. The committee of conference agreed to include recoupment, and reimbursements in the allocations.

Security supporting assistance
The Senate bill amended section 532 of the Foreign Assistance Act
to authorize $1,705 million for fiscal year 1976 security supporting
assistance programs of which $725 million would be available only
for Israel. The Senate bill also allocated certain amounts of the remainder of the funds authorized for fiscal year 1976 for specific coun·
tries and purposes.
The House amendment authorized a total of $1,883,300,000 for fiscal
year 1976 of which not less than $90 million was earmarked for Greece.
The House amendment placed a ceiling of not to exceed $1,657,500,000
of the total authorization for furnishing assistance to Middle East
countries and earmarked not less than $755 million of that amount for
Israel and not less than $750 million for Egypt.
The committee of conference agreed to a substitute authorization
of $1,766,200,000 of which not less than the following amounts will
be available for the following countries:
Israel-------------------------------------------------------- $730,000,000
Egypt-------------------------------------------------------- 705,000,000
Greece ------------------------------------------------------- 65,000,000

~;~:n_~~~~~~~~~~~~~~~~=~====================================== $~:ggg;ggg
600,000

Bahrain-------------------------------------------------------

- ~:;~g;~-======================================================
United Nations

5~;gg&~

Force in Cyprus---------------------------------------.. ·------- 9,600,000
Zaire
----------------------~---------------------------------Operating
Expenses ___________________________________________ _ 18,900.000
22,600,000

FoREIGN MILITARY SALES CREDITS (FMS)
Authorization
The Senate bill amended section 31 (a) of the Foreign Military
Sales Act to authorize $1,014,500,000 for FMS financing for fiscal
year 1976.
The House amendment authorized $1,065 million for fiscal year
1976.
.
The committee of conference adopted a substitute authorization
level of $1,039 million.
Aggregate ceiling
.
The Senate bill amended section 31 (b) of the Foreign Military
Sales Act by setting a ceiling of $2,:124,700,000 on the aggregate total
of FMS credits or participation in credits, extended under section 23
of the act, and of the principal amounts of loans guaranteed under
section 24 of the act, during fiscal year 1976.
The House amendment established an aggregate ceiling of
$2,374,700,000 for fiscal year 1976.
The committee of conference agreed to an aggregate ceiling of
$2,374,700,000.
F:llfS repayment period for Israel
The Senate bill specified that, with respect to the long-term repayments mandated for FMS financing provided to Israel, "repayment
shall be in not less than 20 years following a grace period of 10
years on repayment of principal."
The House amendment contained no comparable provision.
The committee of conference adopted the Senate provision.
MIDDLE EAsT SPECIAL REQUIREMENTs FuND
The Senate bill authorized the appropriation of $50 million for
the Middle East Special Requirements Fund for fiscal year 1976.
The House amendment contained an identical authorization but earmarked $12 million for use as a U.S. contribution toward the settlement of the deficit of the United Nations Relief and \Vorks Agency
for Palestine Refugees in the Middle East.
The committee of conference adopted the House provision.
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INTERIM QuARTER AUTHoRIZATIONS

Special drawdown authority
The Senate bill amended section 506(a) of the Foreign Assistance
Act so as to continue the President's emergency authority to draw on
Department of Defense stocks and services :for military a~ist~nce
purposes, subject to reimbursement :from subsequent appropriations.
As amended this authority would be applicable only in an unforeseen
emergency requiring immediate action where vital U.S. security interests are at stake and the emergency requirement cannot be met under
any other authority. The President's authority under this section
would be reduced :from $150 million to $75 million in any fiscal year.
The Senate bill also required current reporting to Congress on the use
of such authority.
The House amendment also continued the President's use of such
authority in emergency situations where it was determined to be. in
the security interests of the United States but reduced such authority
to $50 million in any fiscal year.
.
.
The committee o:f conference adopted the Senate versiOn With an
amendment reducing such authority to $67,500,000 in any fiscal year.
Stockpiling of defense articles for foreign countries
The SenatE bill amended section 514 of the Foreign Assistance
Act(1) to define the term "value", for purposes of determining the
amount to be charged against appropriations and limitations
when stockpiled items are transferred, as "acquisition cost plus
crating, packing, handling, and t~ansportatif.!n costs";_
(2) to stipulate that defense articles :placed m stockpiles located
in :foreign countries for use by :formgn countries (except for
NATO purposes) may not exceed in any fiscal year an amount
greater than is specified in security assis~ance authorizing legi~la
tion :for such fiscal year (the Senate b1ll m!l<!e no such specific
authorization for fiscal year 1976 or the transitiOn quarter);
(3) to provide that, except for existing stockpiles and th?se
located in NATO countries, no stockpile may be located outside
a U.S. military base; and
(4) to provide that no stockpiled defense article transferred to
a foreign country may be considered "excess" for valuation
purposes.
The House amendment amended section 514( 1) to permit new stockpiles or additions t? ~toc~piles located
in foreio-n countries of not to exceed $150 nnlhon m fiscal year
1976 and not to exceed one-fourth of that amount during the
transition quarter (July 1-September 30, 19?6); and
..
(2) to require a report on each new st_ockp1le and each ~d~ltl?n
to an existing stockpile having a value m excess of $10 million m
any fiscal year.
.
.
.
The committee of conference adopted a substlt~te winch (1) r.etams
the Senate bill's definition of "value"; ( 2) perm1ts ne~ s~oc~plles or
additions to existing stockpiles of not to e~ceed $75 m1p~on m fiscal
year 1976 and not to exceed $18,750,000 durmg the transition quart.er;
·(3) retains the Senate bill's prohibition on loc~ting future ~toc~p1les
outside U.S. military bases (except f_or stockpiles lo~ated m NATO
countries) ; ( 4) stipulates that stockp1l~d defe~,se artl~1es transfer~ed
to a foreign country may not be considered excess' for valuatiOn

The Senate bill authorized, for the period beginnng July 1, 1976,
and ending September 30, 1976, t.he appropriation of one-fourth of any
amount authorized for fiscal year 1976 by this act or by any amendment thereto in accordance with the authorities applicable to operations and activities authorized under this act, unless appropriations
for the same purpose are specifically authorized in subsequently enacted legislation.
The Senate bill also provided that the aggregate total of foreign
military saies credits extended during such period may not exceed an
amount equal to one-fourth of the amount authorized for such purpose
for fiscal year 1976.
The House amendment authorized, for such period, such sums .as
may be necessary but not to exceed one-fourth of the amounts authorized for fiscal year 1976.
The committee of conference adopted the Senate provision.
S:LIORT TITLE
The short title of the Senate bill was the "International Security
Assistance and Arms Export Control Act of 1976."
The short title of the Honse amendment was the "International
Security Assistanc~ Act of 1976."
The committee of conference adopted the Senate title.
GRANT MILITARY AssisTANCE PRoGRAM (MAP)

0 eiling on tJ,urnher of M A.P recipients
The Senate bill reduced the ceiling in section 504(a) of the Foreign
Assistance Act on the maximum number of countries receiving grant
military assistance from 31 to 20 for fiscal year 1976.
The House amendment reduced the ceiling to 17 countries for fiscal
year 1976.
The committee of conference adopted the Senate provision.
M A.P administrative ewpenses
The Senat~ bill provided a specific authorization for "administrative and related expenses" of the grant military assistance program.
The House amendment contained a specific authorization for "administrative expenses."
The ,committee of conference adopted the Senate provision. This
authorization is in lieu of the executive branch request for $37 million
which were included in general costs within the program authorization
request.
Sophisticated weapons syste'ln8
The Senate bill created an exemption for countries specified in the
bill as MAP recipients from the existing prohibition on the use of
MAP funds to furnish sophisticated weapons systems without a Presidential determination that the furnishing of such weapons syst~ms is
important to the national security. The determination has to be reported to Congress.
The House amendment restated existing law.
The committee of conference adopted the House provision.
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purposes; and ( 5) retains the House amendment's reporting requirement for each new stockpile or addition to an existing stockpile having
a value in excess of $10 million. It is intended that the reports to Congress required by subsection (e) of this section be made to the House
Committee on International Relations and the Senate Committee on
Foreign Relations, as well as to the House and Senate Armed Services
Committees.
Termination of military assistanee advisory groups and missions
(MAAG's)
The Senate bill amended section 515 of the Foreign Assistance Act
to provide that (1) after September 30, 1977, no U.S. military group
or mission performing military assistance advisory group functions
under the act may operate in a foreign country unless specifically
authorized by Congress; (2) where such groups or missions are terminated, the President may assign no more than three U.S. military personnel to the Chief of the U.S. Mission in question to perform such
military advisory functions as the Chief of Mission determines necessary; and (3) after June 30, 1976, the number of such groups or missions may not exceed 34 and the number of personnel assigned thereto
may not exceed 1,400. The Sena_te bill defines "military assistance advisory group" so as to exclude regular units of the Armed Forces
en~ged .in routine function, to bring about standardization with
allies.
The House amendment (1) provided that after September 30, 1977,
no U.S. military assistance advisory group or mission may operate in
a foreign country unless specifically authorized by Congress; (2) authorized up to three U.S. military personnel that may be assigned to
the Chief of each U.S. Mission to perform security assistance functions with $2,500,000 authorized for fiscal year 1978 and each subsequent fiscal year for such purpose; (3) prohibited tl1e use of waiver
authority to increase the $2,500,000; and ( 4) provided that security
assistance functions may not be performed by defense attaches assigned to U.S. missions.
, The committee of conference adopted a substitute which (1)
prohibits the performance of security assistance functions by defense
attaches after September 30, 1977; (2) places a ceiling of 34 on military assistance advisory groups and missions effective September 30,
1976; (3) excludes regular U.S. Armed Forces units designed to bring
about U.S.-allied procedural and operational standardization from
the definition of MAAG's; and (4) permits the assignment of up to
three U.S. military personnel to each Chief of a U.S. Mission to
perform security assistance functions, regardless of the prior existence of a MAAG in that country. Further, such military personnel
may be assigned to replace MAAG's as they are phased out, in accordance with the requirements of this act. The sale of services previously
performed by MAAG's is dealt with in subsequent sections of the bill.
Termination of grant military assistance programs
The Senate bill amended chapter 2 of part II of the act by adding
thereto a new section 516 which provides that after September 30,
1977, and except to the extent that Congress may subsequently authorize, the authorities contained in chapter 2, other than authorities

contained in sections 506 and 515, may no longer be exercised. Those
authorities would remain available until September 30, 1980 to the
extent necessary to carry out obligations incurred under chapter 2
prior to September 30, 1977. The Senate bill also would mn;ke MAP
funds available for winding up the assistance program notwlthstandinu the limitations contained in section 504(a) (2) and (3) of the act.
The House amendment was virtually identical with the Sena.te
version except that it di~ not make e~plicit t~at fl:!-n~s a:e to be avai.J8!ble for winding up assistance notw1thstandmg h~1tatwns found m
section 504(a) (2). The House amendment also stipulated that the
authorities contained in section 514 of the act are not affected by the
termination.
The committee of conference adopted a substitute whi<:h makes
(MAP) funds available for winding UJ? :M:AP programs notwithsta~d
ing the limitations contained in sect10~. 504 (a) (?) o~ the ::t:oreign
Assistance Act and exempts the authontJes co~tamed m se:twn 514
of the act relating to stockpiling of defense articles for forergn countries from the termination requirement.
INTERNATIONAL MILITARY EDUCATION AND TRAINING

Reimbur8ement
The House amendment provided that military education and training shall be provided, whenever feasible, on a rei~~ursable basis.
The Senate bill contained no comparable provision.
The committee of conference adopted the House provisi(.m.
. .
It is the intent of the committee of conference that th1s proVIS~o;n
shall not preclude the sale of defense services under the Foreign Military Sales Act.
Applicability ofForeign Assistance Act requirements
The Senate bill provided that the authori~y to f\lrrrish milit~ry
education and trainin~ must be exercised cons1stent with the reqmre. .
ments of the Foreign Assistance Act.
The House amendment contained no comparable proviSion.
The committee of co·nference adopted the Senate provision.
Eligible recipients
.
. .
The Senate bill permitted military education and trammg for
"friendly foreign countries and international organizations."
.
The House amendment permitted such training for "foreign
countries."
..
The committee of conference adopted the House provision.
Authorization of funds
The Senate bill authorized an appropriation of $25 million for military education and training in fiscal year1976.
. The House amendment authorized an approp:iation of $2.8,1~0,000.
The committee of conference adopted a substitute authorizatiOn of
$27 million.
Training outside United States
. .
The Senate bill provided that military education and trammg programs conducted outside the United States must be justified to the
Speaker of the House and the Senate Foreign Relations Committee.
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The House amendment contained no comparable provision~
The committee of conference adopted the Senate provision with the
understanding that such justification will be included in the annual
presentation to Congress.
Limitation on certain types of training
The Senate bill provided that military training may not be associated with the operation of certain maJor weapons systems of U.S.
origin.
The House amendment contained no comparable provision.
The committee of conference agreed to the House position.
Repeal of limitation on number of foreign military trainees in the
United States
The House amendment repealed section 510 of the Foreign Assistance Act which limits the number of foreign military trainees in the
United States in any fiscal year to the number of civilians brought to
the United States under the Mutual Educational and Cultural Exchange Act of 1961, in the previous fiscal year.
The Senate bill contained no comparable provision.
The committee of conference adopted the House provision.
Availability of funds
The Senate bill permitted funds previously appropriated for military education and training purposes to be available for obligation
and expenditure in accordance with provisions of law currently
applicable.
The House amendment contained no comparable provision.
The com~ittee of conference adopted the Senate provision.

nates duplicative reporting requirements for arms sales which would
have resulted from adoption of the Senate amendment.
Classification of information
.
The Senate bill amended section 657 (b) of the Foreign Assistance
Act so as to repeal the President's aut~ority u?der the statu~e to
classify specific items in the Annual Formg;n Assistance Report. If he
determines their publication would be detrimental to the secunty of
the United Stat,es.
The House amendment contained no comparable provision.
The committee of conference agreed to retain the President's authority to classify such information. H<;nvever, it is tJ:te _intent of the
committee of conference that the reqmrement of exrstmg law that
each such classified item be accompanied by a justification therefor
be rigorously adhered to by the President.

SPECIAL AUTHORITIES

The Senate bill repealed sections 614(b), relating to the use of
funds for \Vest Berlin, and section 614(c), which authorizes the use
of up !o $50 million cumulatively of funds appropriated under the
authority of the Foreign Assistance Act without specifying the purpose of such use.
The Hous~ amendment contained no comparable provision.
The committee of conference agreed to the House position.
ANNUAL FoREIGN AssiSTANCE ::aEPORT

Additional information required
The Senate bill amended section 657 (a) (1) and ( 3) relating to the
ann~al foreign assistance report. The amendment to section 657 (•a) ( 1)
reqmred more detailed information with respect to forei!!:n military
sa,l.es, credits, and guaranties. The amendment to section 657(a) (2) reqmred that the report specify whether exported military equipment
was sold by the U.S. Government or was wld commercially.
The House. amendment contained no comparable provisions.
The committee of conference adopted a substitute which contains
th_e Senate amendment to section 657(a) (1) and also contains a substitute for the Senate amendment to section 657(a) (3) which elimi-

CHANGE oF FoREIGN "MILITARY SALES AcT TITLE

The Senate bill chnnged the title of the Foreign Military Sales Act
to the "Arms Export Control Act."
The House amendment retnined the existing title.
The committeee of conference adopted the Senate provision.
GovERNMENT VERsus CoMMERCIAL ARMS SALES PoLICY STATEMENT

The Senate bill amended the last paragraph of section 1 of the
Foreign Military Sales Act, which calls for a reduction in the role of
the u:s. Government in arms sales and a return of such sales to commercinl channels by adding an exception in the case of major defense
equipment, valued in excess of $25 million.
The House amendment repealed the last paragraph of section 1 of
the Foreign Military Sales Act.
The committee of conference adopted the House provision.
STATEMENT oF ARMS SALF..S PoLICY

Statement of policy
The Senate bill amended section 1 of the Foreign Military Sales
Act by adding ne"\V paragraphs thereto containing a statement of
policy on arms sales. It provided that the Presid~nt shou!d undel,'take
multilnternl discussions for the purpose of reducmg the mternat10nal
trade in arms and lessening the dangers of regional conflict. It further
provided that the President shall report to Congress not later than
,June 80, 1976. and thereafter, on steps taken to carry out the policy.
The House amendment added a similar policy statement at a different place in the Foreign Military Sales Act. .
.
The committee of conference adopted the statement of pohcy contained in the Senate bill but deleted the requirement for a report as
unnecessary in view of the requirement placed upon the President to
review United States arms sales policies in another part of the Act.
Review of arms 8ales poUcy
.
The House amendment added a new section 48 to the Foreign Military Sales Act which requires the President to conduct a compre-

52

53

hensive study o:f U.S. arms sales policies to determine whether such
policies should be changed, and to report the results o:f such study to
Congress along with an account of steps taken to encourage arms
limitations not later than the end of the 1-year period beginning on
the date of enactment of the amendment.
The Senate bill contained no comparable provision.
The committee of conference adopted the House provision.

established 'by the President, and provided criminal penalties for wilful violations.
The Senate bill contained no comparable provi~ion.
. .
.
The committee of conference adopted a subst1tu~e p~ov1S1on whi~h
provides criminal penalties for any person who, w1th mtent to avOid
the application of the arms sales ceiling, exports or att.empts to export
any defense article or defense service without a license or approval as
required.

ANNUAl, CEILING ON ARMS SALES

The House amendment added a new sootion to the Foreign Military
Sales Act, setting an ·annual ceiling of $9 billion on the value of all
U.S. arms sales contracts (both government-to-government and commercial), with any foreign country or international organization, such
ceiling to apply to fiscal year 1977 and each fiscal year thereafter.
The Senate bill contained no comparable provision.
The committee of conference adopted the House provision with the
following changes.
Scope of ceiling
The committee of conference adopted an amendment providing
that the aggregate value of defense articles and defense services which
are sold under the Foreign Military Sales Act or which are licensed
or approved for export in connection with commercial sales for the
use or for the benefit of the armed forces, police, intelligence, or other
internal security forces of a foreign country or international organiz•ation in connection with commercial sales contracts, shall not exceed
$9 billion in any fiscal year.
Subceiling on combat equipment
The House amendment established a subceiling, equal to 40 percent
of the overall ceiling, on aggregate U.S. sales of combat equipment in
any year.
The committee of conference agreed to delete this provision.
Waiver authorrity
The House amendment permitted the President to waive the limitations on aggregate arms sales "to the extent necessary to allow defense
articles and services to be furnished on an emergency basis if he determined and certified to the Speaker of the House of Representatives
and the Committee on Foreign Relations of the Senate that an emergency exists which requires the furnishing of such defense articles and
services in the national security interests of the United States."
The committee of conference adopted a substitute provision which
permits the President to waive the limitations on annual aggrep:ate
arms sales without declaring that an emergency exists i:f he determines
that the national security interests so require. Such determinations are
to be made on a case-by-ease basis.
Enforcement procedures
The Honse amendment required U.S. arms manufacturers to submit
proposed commercial arms export contraclc; to the Secretary of Defense to insure that. the proposed sales were consistent with quotas

TRANSFER OF DEFENSE SERVICES

The Senate bill amended section 3(a) (2) of the Foreign Military
Sales Act and section 505 (a) of the Foreign Assistance Act to provide
that the requirement in existing law under which.recipient coun~ries
must a~e in advance not to transfer U.S.-supphed defense articles
to a third country without prior U.S. consent shall also apply to related training and other defense services.
The House amendment contained no comparable provision.
The committee of conference adopted the Senate provision.
APPROVAL FOR THIRD CouNTRY ARMS TRANSFEns

Transfer disapproval procedure
The Senate bill amended section 3 ·of the Foreign Military Sales
Act to prohibit the Presid~n! from consenting to a1_1y transfer of ~e
fense articles worth $25 m1lhon or more, or any maJor defense eqmpment, or of training related to such articles or equipment, if it was
sold or licensed for export under the act, or was furnished as gr!ll!t
military assistance under the Foreign Assistance Act..Such prohibition cmdd be waived ( 1) if the President certified such proposed
transfers to the Congress all:d t.he Congress did not adopt ~ concurrel!t
resolution of disapproval withm 30 calendar days, or (2) If the President stated that an emergency existed which required such transfer
in the national security interests of the United States.
The House amendment also amended section 3 of the Foreign Military Sales Act by adding a similar prohibition on arms transfers and
providing similar Presidential certification waiver and cong~essional
disapproval procedures. Such prohibitio~, .however, was applicable to
all defense articles, but not to relate4 trammg. The House amell;d~ent
also provided that Congress could disapprove such transfers w1tlnn a
, .
.
period of 30 days of continuous session.
The committee of conference adopted the House provision with an
amendment providing for congressional disapproval of proposed arms
transfers within a period of 30 calendar days.
EaJpedited procedtwe for resolutions of di8approval
The Senate bill contained a provision permitting, in either House, a
motion to discharge the committee to which a resolution of disal?proval
was referred if such resolution is not reported by such comm1ttee at
the end of 10 ealendar days after its introduction.
The House amendment contained no comparable provision.
The committee of conference adopted the Senate provision, but made
it applicable only in the Senate.

54

55

OlasBifieation of information
The Senate bill contained a provision which required that the Presidential report to the Congress with respect to a proposed transfer
must be unclassified unless the publication of such report would be
detrimental to 1J.S. security.
The House amendment contained no comparable provision.
The committee of conference adopted the Senate provision.

(6) prohibit personnel performing defense services from performing combat duties;
_
(7) require that letters of offer include charges for administrative services, plant and production equipment, and for major
defense equipment, a proportionate amount of nonrecurring research and development costs, with certain exceptions for standardization and coproduction arrangements with members of the
North Atlantic Treaty Organization (NATO);
(8) require contracts made pursuant to sections 21 and 22 of
the act be made available for public inspection to the extent possible consistent with the national security of the United States;
and to
·
·
(9) authorize the President to enter into NATO standardization agreements.
The House amendment contained no comparable provisions.
The committee of conference adopted the Senate provisions with an
amendment which deletes the provision limiting the sale of defense
services to only those nine services as listed in the Senate bill. The
committee of conference also deleted the Senate bill's definition of
major defense equipment. In addition, the committee of conference
also adopted an amendment which specifies that the interest to be
charged is not less than the current cost of U.S. Government
borrowing.

ExTENSION oF PAYMENT PERIOD FOR CREDIT SALES

The House amendment amended section 23 of the Foreign Military
Sales Act to provide that the payment period for credit sales under the
act shall not exceed 12 vears after the delivery or rendering of the
articles or services invol~ed. The House amendment further provided
that the 12-year payment period would apply to financing under
agreements entered into on or after the date of enactment of the
amendment.
The Senate bill contained no comparable provision.
The committee of conference adopted the House provision.
UsE oF DEPARTMENT OF DEFENSE (DOD) PERSONNEL

The Senate bill stated that nothing in this act is intended to authorize any additional military or civilian personnel for the purpose of
the act and that both military and civihan personnel assigned to the
Defense Department and carrying out functions under the act (even
if funded by other than DOD appropriations) fall under military
and civilian manpower ceilings imposed by the DOD authorizing legislation. The Senate bill also added to the Foreign Military Sales Act
the injunction to maximize the use of civilian contractor personnel to
perform defense services overseas, if consistent with the purposes of
the act.
The House amendment contained no comparable provision.
The committee of cop.ference adopted the Senate provision.
SALES FROM STOCKS

The Senate bill amended section 21 of the Foreign Military Sales
Act to( 1) limit the sale of defense services to nine specified services.
(2) provide that, with respect to the sale of a defense article
which will not be replaced by the United States, the price of such
defense article shall be the actual value thereof;
(3) provide that the price of articles which are intended to be
replaced shall be the actual cost of replacement;
(4) provide that the price of defense services shall be equal
to the cost to the United States of such services;
(5) require that payment for defense articles and services be
made in advance, unless the PN.sident determines it to be in the
national interest to delay such payment, in which case interest
is charged on any amount paid more than 60 days after delivery
of such article or service (or 120 days if the President finds that
an emergency exists) ;

SALES FRoM STOCKs AFFECTING CoMBAT READINES'S

The Senate bill amended section 21 of the Foreign Military Sales
Act to provide that sales of defense articles and services which could
have a significant adverse effect on the combat readiness of U.S.
Armed Forces shall be kept to a minimum. With regard to any such
sale1 the President was to transmit to C~:mgress a written statement
~ttmg forth the details of the proposed sale, a full description of its
Impact on U.S. Armed Forces, a,nd a justification and certification
that such sale was important to U.S. security. No delivery could be
made under any such sale unless the latter certification was in effect.
Such certification would remain in effect for 1 year from the date
of tr~nsmittal, u~less Co~g~ adopted a concurrent resolution suspendmg such dehvery w1thm 30 calendar days after transmittal.
T~e House amendment amended section 657(a) of the Foreign
Assistance Act to require inclusion in the annual foreign assistance
report a statement describing the impact on U.S. military readiness
and c~,tpacity to protect U.S. security, and to fulfill mutual defense
commitments, of deliveries of defense articles and renderin~ of defe~~ services under ~he Foreign Assistance Act and the Foreign
M1htary Sal~ Act dunng the year in question.
The committee of conference adopted the Senate provision with an
ame~dment deleting the p~ovision relating to a concurrent resolution
of disapproval: The committee of conference notes that congre8.'!ional
authority to disapprove sales of major defense equipment valued in
excess of $7 million, and other congressional controls over arms sales
provided elsewhere in this act, will ~reatly increase the capacity of
the Congress to monitor and to minimize the impact of arms sales
on U.S. combat readiness.
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ment investment for hardware of $50,000,000 or more, or a total estimated production cost, both recurring and nonrecurring, of
$200,000,000 or more."
The House amendment contained a comparable provision but defined "major defense equipment" as "any item of significant combat
equipment on the United States Munitions List having a nonrecur·
ring research and development cost of more than $50,000,000 or a total
production cost of more than $200,000,000."
The commit~ of conference agreed to a provision which requires
that all sales of major defense equipment in excess o.f $25 million
must be handled on a government-to-government basis, except for
sales to members of NATO, to whom sales above that limit can con.
.
tinue to be made through commercial channels.
The committee of conference agreed to define "maJor defense eqmpment" as:
Any item of significant combat equipment on the United
States Munitions List having a nonrecurring research and
development cost of more than $50,000,000 or a total production cost of more than $200,000,000.
The committee of. conference agreed to this definition with ~he
understanding that the designations of "significant combat eqmpment" on the U.S. Munitions List will be expanded by the Department of State to include electronic equipment, assigned a military
designation, which is to be exported for military purposes.
Congressional review of proposed sales andlieenses
The Senate bill revised and expanded provisions of existing law
which require that all proposed government offers to sell defense articles or defense services of $25 million or more to a foreign country or
international organization be submitted to Congress by the President,
with Congress allowed 20 calendar days within which to reject the
proposed sale by passage of a concurrent resolution, unless the President, in an emergency situation, waives the waiting requirement.
The Senate bill required that the following proposals be submitted
to Congress for possible rejection by concurrent resolution :
Government sales.-(1) All proposed sales of "major defense
equipment", regardless of value, and (2) All proposed sales of
defense articles or defense services of $25 million or more.
Oommereialsales.-(1) All proposed licenses for the export of
"major defense equipment," regardless of value, and (2) All proposed licenses for the export of defense articles and defense services valued in excess of $25 million.
Congress would have had 30 calendar days within which the proposed sale or license could be rejected by passage of a concurrent
resolution. The waiting period could be waived by a certification by
the Secretary of State that an emergency exists which required the
sale or the issuance of the license in the national security interests of
the United States, a provision comparable to existing law.

The Senate bill amended section 22 (a) of the Foreign Military Sales
Act to require that interest be charged on any net amount by which
a country is in arrears, taking all outstanding undertakings collectively. The Senate bill also amended section 22(b) of the act to authol'lZe the President, if he determines that the purchasing country
faces an emergency, and that it is in the national interest to provide
such a country with certain equiement or services, to allow payment,.
within 120 days after the date of billing.
The House amendment contained no comparable provision.
The committee of conference adopted the Senate provision with an
amendment which specifies that the interest to be charged is not less
than the current cost of U.S. Government borrowing.
ANNUAJ, Allili:S SALES ESTIMATES

0 ontent and format of estitmates
The Senate bill required the President to transimit annually to
Con~ess a report setting forth ( 1) an estimate of the amount of sales,
credits, and guaranties expect~d for each country for the next fiscal
year, (2) findings made under section 3(a) {1) of the Foreign Military Sales Act, and (3) an arms control impact statement for each
purchasing country. Such report was to be included in the annual congressional presentation materials.
The House amendment contained a similar provision requiring more
detailed information and explanation and also requiring that the arms
sales estimates cover the next 2 fiscal years. Such estimat~s had to
be submitted by February 15 of each year.
The committee of conference adopted the Senate provision.
Requests for additional information
The House amendment required that requests by either the House
International R~lations Committee or the Senate Foreign Relations
Committee for additional information on such estimates must be met
within 30 days.
• The Senate bill contained no comparable provision.
The committee of conference adopted the House provision.
Classification of info7"!YUltion
The House amendment stipulated that the President should make
every effort to keep the estimates in unclassified form.
The Senate bill contained no comparable provision.
The committ~ of conference adopted the House provision.
CoNGRESSIONAL REVIEW PROCFDUREs-REroRTS ON CoMMERCIAL
AND GoVERNMENT MILITARY ExroRTS

Limitations on items wh.ich can be sold thrO'U{/h commercial eharwnels
The Senate bill required that all sales of "major defense equipment"
of $25 million or more must be made through government channels.
The Senate bill defined "major defense equipment" as "a defense
equipment or weapons system having a total research and develop-
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The House amendment did not contain comparable provisions, with
the exception of a provision which extended the waiting period for
.
proposed government sales from 20 to 30 calen~ar days. . .
The committee of conference agreed to a substitute provision whiCh
requires the Presi~ent to submit. to Congress, for possible rejection by
concurrent resolution, the followmg types of proposals :
Governmen.t sales.-(1) All proposed sales of "major defense
equipment" of $7 million or more, and (2) All proposed sales of
defense .articles or defense services of $25 million or more.
Com!fMrcial sales.-All proposed export licenses pursuant to
commercial sale of "major defense equipment" of $7 million or
more (commercial sales of such items sol~ for more than $25
million can be made only to NATO countnes).
Any such proposed sale or license can be re_jected by_ concu~rent
resolution within 30 calendar days after the reqmred data 1s submitted
to the Congress.
.
.
Data concerning all proposed export hc~nses pursuant to commercial
sales of defense articles or services in excess of $25 million, regardless
of composition, _must be submit!-ed to the. 9ongress ~n ~dvance of
issuance of the hcense but there IS no prov1s1on for reJection by concurrent resolution unless the articles are major defense equipment.
In agreeing to the revised provisions, the committee of conference
expects that there will be no attempt by the executive bra!lch or commercial firms to circumvent the new controls by breakmg a large
transaction for the sale of major de!e~se eguipment into seyeral
separate sales in order to avoid the $7 million trigger for congressiOnal
review.
·
The committee of conference also agreed to waiver provisions allowing the 30 calendar day waiting period to be waived if the President
certifies that an emergency exists whi~h requir~s the sale .or !he issuance of the license, as the case may be, m the nahonalsecur1ty mterests
of the United States.
Data required on s'libmissions to Congress of proposed sales and
licenses
The Senate bill required that additional data, ~yond that required
under existing law, be submitted to Congress with proposals to sell
defense articles or defense services on a government-to-government
basis. The additional data called for was:
(a) A brief deseription of the capabilities of any defense
article;
(b) An estimate of the number of officers and employees of the
United States and civilian contract personnel expected to be
needed in such country to carry out 'the contract;
(e) T~e name of each co!ltractor expec~ed to provide the defense article or defense serv1ce to be sold (If known) ; and
(d) An arms control impact statement.
The House amendment also required that additional information
.
be submitted to Congress with such proposals:
(a) A detailed description of the defense articles or serVIces
offered;
(b) A description of the need for such services by such country
and how such country intends to use them;
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(a) An analysis of the impact of the proposed sale on the military preparedness of the United States;
(d) Reasons why the proposed sale is in the United States
national interests ;
.
..
(e) The impact of the proposed sale on the m1htary preparedness of the country to whiCh such sale would be made;
(f) How the proposed sale would affect the relative military
strengths of the countries in the region;
(g) An estimate of the number of trained personnel needed to
effectively use the defense articles or services proposed to he sold;
(h) An estimate of the number of United States personnel
whose presence would he required in such country to carry out
the sale;
( i) An analysis of the availability of such articles or services
from other countries; and
(j} An analysis of the impact of the proposed sale on United
States relations with other countries in the region.
The committee of conference agreed to language which would require the President to furnish any of the information specified in both
the Senate and House versions upon the request of either the House
Committee on International Relations or the Senate Committee on
Foreign Relations. This listing of specific data which may be requested
by either Committee is not to be construed as restricting in any way the
right of either Committee to request such other pertinent data on propbsed sales or licenses as it deems necessary.
Classification of submissions to Congress of proposed sales and lieenses
The Senate bill required that the certification to the Congre£s by
the President which accompanied proposals for sale by the government of defense articles and defense services must be unclassified, except that the dollar amount of the offer to sell and the number of defense articles to he sold could he classified if public disclosure thereof
would be clearly detrimental to the security of the United States.
The House amendment contained no comparable provision.
The committee of conference agreed to the Senate provision with an
amendment which ·allows the details of the description of the defense
article proposed to be sold to he submitted on a classified basis if public
release of the detailed description would be clearly detrimental to the
security of the United States.
Quarterly reports on sales and exports of defense articles and defense
servioes
The Senate bill revised and expanded provisions in existing law
which require the submission to Congress of quarterly reports on
government military sales activities and periodic reports on the
issuance of certain commercial export licenses. TheSenate bill added
four additional items to the quarterly report requirement with respect
to government sales :
(a) Projections of the dollar amounts of cash sales expected to
be made in the next quarter;
(b) A projection of cash sales and credits expected for each
country and organization for the remainder of the fiscal year;
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(o) An estimate of the number of United States personnel
present in each country at the end of the quarter who are performing FMS sales and commercial export functions; and
(d) An analysis of the services being performed by United
States personnel for foreign countries or international organizations on a sales basis.
The Senate bill also repealed the requirement in existing law for
periodic reports on the issuance of commercial export licenses and required that the revised quarterly report contain a cumulative statement regarding all licenses issued durmg the fiscal year for commercial
exports of defense articles and services in excess of $100,000. All information was to be submitted in unclassified form with the exception of
data on certain outstanding government sales offers and material concerning individual sales proposals which had been submitted to Congress on a classified basis.
The House amendment did not require additional data on government sales for the quarterly Foreign Military Sales Act report but
did require quarterly report on the following data for commercial
sales:
(a) A numbered listing for each foreign country of all licenses
issued for the export of significant combat equipment in excess of
$1 million ; and
· (b) The total number of licenses issued and the total value of
all arms, ammunition, and implements of war licenses for export
to each foreign country.
The House amendment did not repeal the provision of existing law
requiring p~riodic reports on the issuance of certain commercial export licenses.
The committee of conference agreed to a provision which combined
features of both bills.
.
Under this provision, the following information must be included
jn the quarterly report:
(1) A listing of all Government offers to sell any major defense
equipment valued at $1 million or more if the offer has not been
accepted or canceled;
(2) A listing of all Government offers to sell th~~;t have been
accepted, together with the total value of all defense articles and
defense services sold to each foreign country;
(3) The cumulative dollar amounts, by country, of credits and
guaranties of credit extended during the fiscal year in which the
report is submitted ;
( 4) Information concerning all licenses for export to each foreign country of commercially sold major defense equipment, by
category, sold for $1 million or more, together with the total
value of all defense articles and defense services licensed for each
foreign country;
( 5) Projections of the dollar amounts, by country, of cash sales
expected to he made on a government basis, and · credits and
guaranties to be provided, in the next quarter;
(6) A projection of Government cash sales expected to be made
and credits expected to be extended to each country for the remainder of the fiscal year;

(7) An estimate of the number of officers and employee~ of the
Government and U.S. civilian contract personnel present m each
such country at the end of that quarter for assiernments in implementation of Government sales and commercial exports; and
{8) an analysis and description of the services being performed
by officers and employees of the United States through Government sales, including the number of personnel so employed.
Reporting of certain e{)'l'l'//f}Wroial technioil or manuf~oturing license
agreements
The Senate bill required the Secretary of State to submit to C~n
gress a certification, similar to that reqmred on pr_?posed c_?mmercial
export licenses, in the case of a proposed export. hcense "':1th r<:Bpect
to certain commercial technical agreements or manufacturm$ hcer:se
agreements for all non-NATO member countries. No congressiOnal disapproval procedure was provided for ~n the provision.
. ,
The House amendment did not con tam a comparable proviSIOn.
The committee of conference agreed to the Senate provision.
Reporting of Gove'l'1'111lUJnt and eowmeroial sales to countries which
lwme·not purchased military articles during previOUB year
The Senate bill required prompt reports to Congress by the Secretary of State regarding( A) any letter of offer to sell defense articles or seryices to any
country to which no articles or services were sold durmg the previous year; and
(B) an application for a license. for the exporl; of defense. articles or semces to a country to Which no such articles or services
were exported during the previous year.
The House amendment did not contain a comparable provision.
The committee· of conference agreed to the House position.
CANCELLATION AND SusPENSION OF LicENSES AND CoNTRACTS

The Senate bill amended section 42 of the Foreign Military Sales
Act to require that each contract entered into under sections 21 ~nd
22 of that act provide that the contract may be canceled by the Umted
States under unusual or compelling circumstances if the natio~al
interest so required ; that each commercial expt;~rt licens~ provide ·
that it may be revoked suspended or amended without notice whenState deemed i~ advisable. The provision also
ever the Department
required that each contract and export license must provide that, upon
cancellation or revocation, deliveries thereunder may be suspended or
terminated and authorized the appropriation of funds necessary to
refund money disbursed for work in progress under any cancelled or
suspended contract entered into under the Foreign Military Sales Act
and to . pay damages and costs arising from such cancellation or
suspensiOn.
The House amendment did not contain a comparable provision.
The committee of conference agreed to adopt the Senate provision
with an amendment deleting the requirement that each contract and
exnort license must provide that upon cancellation. or revocation,
deliveries thereunder may be suspended or terminated.
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Under existing munitions control regulations licenses can be revoked suspended or denied by the Department of State whenever the
Depa~tment deems such action to be advisable in furtherance of ~1)
world peace; (2) the seeurity of the United States; (3) the foreign
policy of the United Sta.tes; or (4) whenever the J?epartment has
reason to believe that section 414 of the Mutual Security Act of 1954,
as amended or any regulation contained in this subchapter shall have
been violat~d. Similarly, all government military sales ~ontracts contain provisions which reserve to the United States the nght to cancel
all or part of the order "when in the best interests of the United
States."
It is the judgment of the .co:rr:mittee of con~erence that existing
regulations and procedures, If vigorously apphed, are adequate to
protect the security interests and other legiti:rr:ate ~oncerns o.f t~e
United States, and that therefore, further legiS13itive authonty IS
unnecessary at this time.

The committee of conference adopted the House definition with a
clarification similar to that contained in the definition of defense
article.
Training
The House amendment defined "training" for purposes of the Foreign Military Sales Act.
·
The Senate bill did not contain a comparable provision.
The committee of conference adopted the House definition for
sales under the Foreign Military Sales Act. The term "d~:fense article
and defense service" for commercial export license purposes means
those items designated by the President.
tlfajor defense equipment
The Senate bill defined "major defense equipment" as any defense
equipment or weapons system having a total research and development
cost of $50 mi11ion or more, or a total estimated production cost of
$200 million or more.
The House amendment contained two definitions of "major ·defense
equipment":
(1) a weapons system which costs, over the life of its development, testing and engineering, in excess of $50 million or procurement in excess of $200 mil1ion, and
(2) any item of significant combat equipment on the United
States Munition List having a nonrecurring research and development cost of more than $50 million or a total production cost of
more than $200 million.
The committee of conference agreed to define "major defense
equipment" to mean any item of significant combat equipment on
the United States Munition List having a nonrecurring reseawh
and development cost of more than $50 million or a total production cost of more than $200 mi1lion. It is the intention of the committee of conference that this definition apply throughout the act.
Major defense ser11kes
The House amendment defined "major defense service" to mean any
defense service which materially increases the military capability of
the country or international organization to which it is rendered.
The Senate bill did not contain a comparable provision.
The committee of conference adopted the Senate position.

REUIBURSEMENT FOR ADMINISTRATIVE ExPENSES

The Senate bill amended section 43 of the Foreign Military Sales
Act to require that the administrative expenses of any U.S. agency
resulting :from functions under the Act and carried out primarily
for the benefit of the foreign country shall be reimbursed from Foreip1
Military Sales Act sales receipts, or from license or approval fees with
respect to commercial sales, as the case may be.
The House amendment did not contain a comparable provision.
The committee of conference agreed to adopt the Senate provision
with an amendment deleting the requirement that United States agencies be .reimbursed :for expenses incurred :for the benefit of foreign
countries from license or approval fees collected in connection with
commercial sales.
REPORTS OF SALES OF ExcESS DEFENSE ARTicu's

The Senate bill required a· report of all sales of excess defense
articles for the period July 1, 1976 to December 31, 1976.
The House provision did not contain a comparable provision.
The committee of conference adopted the Senate provision.
DEFINITIONS

Defense articles
The House amendment defined "defense articles" for purposes of
the Foreign Military Sales Act.
The Senate bill did not contain a comparable provision.
The committee of conference adopted the House definition with a
clarification to ensure against any conflict with the designation of
defense artic1es for purposes of commercial export controls.
Defense services
The House amendment defined "defense services" for purposes of
the Foreign Military Sales Act.
The Senate bill did not contain a comparable provision.

CoNTRor, OF LICENSES WITH REsPECT ro ARMS ExroRTs AND IMPORTS

The Senate bill repealed section 414 of the Mutual Security Act
. of 1954, replaced it with a new section 38 of the Foreign Military
Sales Act and made several changes in existing law to:
(1) Give the Secretary of State, instead of the President, statutory jurisdiction over commercial export licenses;
(2) Direct the President to give :foreign policy guidance to
· persons involved in the export and import of defense articles and
defense services;
(3) Give the President explicit authority to promulgate regulations for the export or import of defense articles or defense
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services, including authority to designate items as defense articles
and defense services;
(4) Make commercial sales and the transfer of defense articles
and defense services subject to the eligibility, transfer, use and
other provisions of sections 3 and 4 of the Foreign Military Sales
Act·
(5) Require that every private person or firm engaged in manufacturing or exporting defense articles and defense services register with the Department of State and with the President if
importing such articles or services;
(6) Make an export license in connection with commercial sales
mandatory; and
' ("l) Make a willful violation of requirements of this section
or of the export regulations promulgated thereto punishable by
a fine of up to $100,000 and/or 2 years imprisonment and authorize the President to exercise the same powers concerning violations and. enforcement which are conferred upon departments,
agencies and officials by certain sections of the Export Administration Act of 1969.
The House amendment retained existing law with an amendment
that authorized the President to exercise the same powers concerning
violations and enforcement by certain sections of the Export Administration Act of 1969.
The committee of conference agreed to adopt the Senate provision
with two amendments to give statutory jurisdiction over commercial
arms exports to the President and to delete the requirement that the
provisions 6f sections 3 and 4 of the Foreign Military Sales Act applied to commercial sales and the transfer of defense articles and
defense services to third countries. It is the intent of the committee
of conference, that, the President should apply the eligibility, transfer,
use and other provisions of sections 3 and 4 of the Foreign Military
Sales Act in promulgating regulations for the commercial export of
defense articles and defense services or when giving approval for the
transfer of defense articles or defense services from one country to
another.
In using the term "defense articles and defense services" in this section, the committee of conference intends to include within its meaning
such items as may be designated by the President. No change is intended by this change in terminology from the President's authority
to dPJSignate items as "arms, ammunition and implements of war, including technical data relating thereto."
REMOVAL OF REGIONAl. CEILINGS

The House amendment repealed section 33 of the Forei!!n Military
Sales Act which olaces a $40 million annual ceiling on military assistance, credits, and p:naranties for African countries.
The Senate bill did not contain a comparable provision.
The committee of conference agreed to the Senate position.
INELIGIBIUTY-GRANT MILITARY AssiSTANCE TERMINATION

The Senate bill revised section 505 of the Foreign Assistance Aet to
require the termination of grant assistance, including deliveries, to any

country which uses such assistance in substantial violation of an applicable agreement with the United States by using United States furnished defense articles or defense services for a purpose not authorized
by United States law, by transfering such articles without United
States consent or by failing to maintain the security of such articles
or services.
Under the Senate bill, ineligibility for military assistance would
occur if the President determmed that a country had committed a
substantial violation and so stated in writing to the Congress, or
if the Congress, by concurrent resolution, :Vound ·a country to be
ineligible.
The Senate bill also required the President to make a determination
and transmit a statement of ineligibility to the Congress promptly
upon receipt of information that a violation had occurred thus making
the termination of assistance automatic.
The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision with an
amendment that requires the President to report to the Congress information indicating that a substantial violation may have occurred.
The conference substitute does not require the President to make an
immediate determination of ineligibility. The information in the report could, however, constitute the basis for either a Presidential or
a Congressional determination of ineligibility.
The committee of conference also adopted a technical amendment to
make clear that a violation of eith<>r the purposes for which assistance
is provided (as specified in the Act) or of the terms of the sales/grant
agreement, constitutes grounds for ineligibility.

Restoration of eligibility
. The Sen.a~e bill all?wed the restoration of .eligibility and the resumption of military assistance when the President determined that the
vio~ation had ceased and the country concerned had given assurances
satisfactory to the President that such a violation would not reoccur.
The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision.

Waiver authority
The Senate bill removed the President's authority to use the waiver
authority of section 614 (a) of the Foreign Assistance Act in the case
of inelitPbility, except with respect to defense articles in the pipeline.
The Hous~ amendment did not contain comparable provision.
The committee of conference adopted the Senate provision.
INELIGIBILITY-FOREIGN MILITARY SALES

Termination of asmtan.r:e/ waiver of authority
The Senate bill amended section 3 (c) of the Foreign Military Sales
Act to prohibit credits and guaranties to any country which uses defense artic.les or defei!se s~rvic~s furnished under the Foreign Military
Sales Act m substantial viOlatiOn of any agreement entered into under
the act by using such articles or services for a purpose not authorized
by U.S. law, by transfering them without U.S. consent or by failing
to maintain the security of such artides or services. This provision also
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prohibited cash sales or deliveries to any country committing a substantial violation by using defense articles or defense services for a
purpose not authorized by U.S. law.
Ineligibility for military sales, credits, or guaranties occurred if the
President so determined and stated in writing to the Congress, or if the
Congress found a country to be ineligible by concurrent resolution.
The Senate also required the President to make a determination and
to transmit a statement of ineligibility to the Congress promptly upon
receipt of information that a substantial violation had occurred, thus
making the termination of sales, credits, and guaranties automatic.
The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision with an
amendment that requires the President to report to the Congress information indicating that a substantial violation may have occurred. The
conference substitute does not require the President to make an immediate determination of ineligibility. The information in the report
could, however, constitute the basis for either a Presidential or a congressional determination of ineligibility.
The committee of conference also adopted a technical amendment to
make clear that a violation of either the purpose for which assistance is
provided as specified in the Act or of the terms of the agreement itse-lf,
constitutes grounds for ineligibility.
The conference substitute also permits the President to waive the
termination requirements of this section with respect to cash sales and
deliveries if he finds that a termination would have a significant adverse impact on U.S. security. The waiver authority may not be use~ if
Congress has adopted or subsequently adopts a concurrent resolutiOn
declaring a country ineligible for such sales.
Restoration of eligibility
The Senate bill allowed the restoration of eligibility and the resumption of sales, credits, or ~uaranties when the President determined that
the violation had ceased and the country concerned had given assurances satisfactory to the President that such a violation would not
recur.
The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision.
HuMAN RIGHTS

The Senate bill provided that it is the policy of the United States
that except under certain conditions no security assistance may be provided to any country, the government of which engages in a consistent
pattern of ~oss violations of internationally recognized human rights.
The conditions referred to are as follows: ( 1) exceptional circumstances exist requiring such assistance; and (2) the United States is
taking steps to discourage any practices which are inimical to internationally recognized human rights and is publicly or privately calling attention to, and disassociatin~ any assistance provided under the
Foreign Assistance Act :from, such practices. Security assistance is
defined to mean grant military assistance, security supporting assistance, military education and training, assistance for Middle East; cash
or credit sales under the Foreign Military Sales Act; and licenses for
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the export of commercially sold defense articles or services. Internationally. recogni!led ~mman rights were ~efined to include particularly the nght to h:fe, hberty, and the secunty of person, and the right
not to be subjected to torture or cruel, inhuman, or degrading treatment or l?L~:nishment, or prolonged. deten~ion without charges.
In addition to the area of security assistance, the Senate bill enunciated as a principal goal of U.S. foreign policy the promotion of increaseq observance of internationally recognized human rights by all
countries.
The Senate bill required the Director of the Office of Human Ri~hts,
Department of State, to submit as part of the presentation materials
fo_r security assistance for each fiscal year, a full and complete report
with respect to the status of human ri~hts in each country which is
proposed to be a recipient of security assistance. The report was to take
into account the relevant findings of international organizations and
the extent of cooperation by the government concerned in permitting
an unimpeded investigation of alleged violations of human dg-hts.
Under the Senate bill, the Senate, the House of Representatives, the
Senate Foreign Relations Committee, or the House Committee on
International Relations could request the Director of the Office of
Human Rights to provide the following information within 30 days:
a detailed description of the human rights practice~ of the recipient
government; the steps the U.S. government has taken to discourage
violations of human rights by the recipient government and to publicly
or privately call attention to, and disassociate any assistance provided
under the Foreign Assistance Act from, such violations; whether in
the opinion of the Secretary of State exceptional circumstances require continuation of such assistance and, if so, a description of such
circumstances and the extent to which such assistance should be continued; and other information which is requested by the House, Senate, or the above-mentioned committees. Within 90 days of continuous
session after each such statement is transmitted, the Congress may
under an expedited procedure adopt a concurrent resolution terminating or restricting the provision of security assistance to the recipient
government.
Under the Senate bill, an Office of Director of Human Rights was
to be est~blished. The Director was to be appointed by the President
with the advice and consent of the Senate. The Director· would be
required to transmit to Congress under section 502B detailed reports
O? the status of human rights in each country receiving security asSistance; to determine whether security and economic assistance is
being furnished in compliance with sections 116 and 502B of the
Foreign Assistance Act; and to make recommendations to the President, Se~retary of State, and the Administrator of the Agency for
InternatiOnal Development regarding any deficiencies in such
compliance.
The House bill was essentially the same as the Senate bill except
for the fo11owing differences:
(1) Whereas the Senate bill stated it is the policy of the United
States no~ to provide security assistance to any government which
e!lgages m a c~:msistent pattern of gross violations of internationally recognized human rights, the House bill directed such a
prohibition;
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(2) The House bill required the President to determine, i:f so
requested by Congress, whether or not there existed in a particular country a serwus question of a consistent pattern of gross
violations of internationally recognized human rights. The Senate bill did not have such a requirement.
.
(3) The House bill allowed 90 days of continuous session for
the consideration of a concurrent resolution terminating or restricting security assistance to a particular government.
( 4) The House bill's reference to the findings of nongovernmental organizations did not include those organizations having
consultative status with the United Nations.
( 5) The House bill did not provide for a Director of Human
Rights. The annual reports on the status of human rights in
recipient governments and statements regarding particular recipient governments were to be submitted by the President.
The committee of conference adopted the Senate provision with
several amendments, as follows:
(1) It accepted the House bill's language directly stating the
prohibition of security assistance to any government which engages in a consistent pattern of gross violations of internationally
recognized human rights.
(2) It provided that the expedited procedure would apply only
to the Senate; and that the Congress would have 90 days of
continuous session to enact a concurrent resolution restricting,
terminating or restoring security assistance to a given country.
( 3) It required the Secretary of State to file the reports and
statements required under section 502B.
( 4) It deleted the reference in the Senate bill relating to international organizations having "consultative status" with the
United Nations.
(5) It esta:blished the position of a Coordinator for Human
Rights in the Department of State. The Coordinator is to be appointed by the President, with the advice and consent of the
Senate. The Coordinator is to be responsible to the Secretary
of State who would carry out his responsibilities under section
502B through the Coordinator. The duties of the Coordinator
remain largely the same as specified in the Senate. bill for the
Director: in addition, he is asked to perform other responsibilities
which serve to promote increased observance of internationally
recognized human rights by all countries.
It is the understanding the Committee of Conference that the Coordinator for Human Rights would devote full-time to human rights
as articulated. in this section and in section 116 of the Foreign Assistance Act.
The committee of conference expects the Coordinator for Human
Rights to be given sufficient staff to carry out his duties.
PosiTIONS TAKEN AT INTERNATIONAL ORGANIZATIONS

The House amendment directed the President to take into account
positions taken in international organizations in determining future
requests for military and security supporting assistance.
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The Senat~ bill did not contain a comparable provision.
The committee of conference agreed to the Senate position.
Dr~cRIM:INATION

~ Th.e Senat.e bill added a new subsection (g) to section 505 of the
F ore1gn Assistance Act an~ !1 new section .5 to the .Foreign Military

Sales Act: The :r:ew provisiOn (1) enunCiated Umted States policy
not. to furnish ass1stanc~ or: t<? m3;ke sale~ or ext~nd credits or guaranties to governments d1scnmmatmg agamst Umted States nationals
or p~rso!ls, (2) prohi~ite~ lJnited States agencies or contractors from
acqmescmg m such discnmmatory :practices in their assignment and
employment of perso!lne~, (3) .reqmred_ Presidential reports to Con~res~ on any transactiOn m which a Umted States person or corpora~Ion Is prev~nt~d, due to s.uch discrin_1ination, from participating either
m the f~rmshmg of assistance or m anv sale or commercial license
tr~n~acti.on unde.r the For~ign Military Sales Act, and ( 4) if the discnmmatwn persisted, reqmred the immediate termination of the assist~nce transaction, the immediate cancellation of the sale or the immediate suspension of the license in question.
'
The Hous~ an~endment was ~om parable but did not require the mandatory t~rmmatwn o.f the ll;SSistance, sale, credit, or guaranty or the
can~ellatwn of the hcense If the country continued to discriminate
agamst United States citizens.
·
The committ~e of con~erence adopted the Senate provision with an
amendment wh~ch permits the P!esident to waive the requirement to
~uspend the .assistance, si!-le, credit, guaranty, or to cancel the license,
If ~e determmes and ~ert1fies to the Congress that termination of such
a.ssistance, sale, credtt 1 g1_1~ranty, or th~ cancellation of the export
hce.nse, would have a sigmfieant adverse Impact on the securitv of the
Umted States.
v
PROHIBITION AGAINST AssiSTANCE TO CouNTRIEs
INTERNATIONAL TERRORISTS

vVuwH

Am oR ABET

'I'.he Senate bill prohib~ted a~sistance of any kind under the Foreign
Assistan~e ~c!, for a penod of one year to. any country which aids or
abets i!-n mdiVIdual ?r.g.roup that has committed an act of international
terrorism. Th~ prohibition could be waived if the President determined
t~at the security ?f the United ~ta.tes required it, but such a determination could be disapproved w1thm 30 days by the passage by the
Congress of a concurrent resolution.
The House amendment prohibited assistance to any country which
granted s~nctuary from.prosecu.tion to any individual or group that
had c~mm1~ted an act ?f mternatio1_1al terrorism. The prohibition could
be waive~ lf th~ President deternnned and reported to Congress that
extraordmary <:Ircumstances exis~ed which justified continuation of
as~Is~ance and If the Congress d1d not reject such a determination
w1thm 30 daJ:S by the passage of a concurrent resolution.
The comm1tt~ of conference adopted the Senate version with an
amen~ment to mclude the Ho~se p~ovision by requiring termination
of assiStance to any country whiCh aids or abets by granting sanctuary
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from prosecution to any individual or group that has oommitted an act
of international terrorism.

AssisTANCE FOR TuRKEY

Am FOR CYPRIOT REFtrGEES

The House amendment contained a provision increasing the.a~thor
ization for assistance for the refugees in Cyprus from $30 milhon to
$50 million.
. .
The Senate bill did not contain a comparable provisio~. .
The committee of conference agreed to an authorization of $40
million for the refugees in Cyprus.
AssiSTANCE FOR ANGOLA

Policy statement and reporting requirement
.
.
The Senate bill contained a policy st~tem~nt urgmg the Pres~dent
to seek agreement among the various fa.cb?ns m Angola. The President
was required to report to Congress withm 30 days on steps take:r: to
reach such an agreement and on military aid being provided by foreign
.
governments to Angola.
The House amendment contained a policy statement c';tllmg l!l?on
the President to seek an end to the fighting in Angola. T_lns. provlSlon
also required the President to report to the Congres~ w1thm 60 d~ys
after enactment and every 30 days thereafter until ~he reportmg
requirement was suspended by the concerned committees of the
Congress.
.
·
The committee of conference adopted the Senate pohcy language
and the House reporting requirement.
Prohibition on assistance
The Senate bill prohibited security assistanc~ ~o any group, in.d~vid
ual, organization, or pers~ns in ~gola. for military ?r parami~Itary
operations, unless such assistance IS spe~1fically auth.orized b:y this ~ct.
This provision also authorized the President to furmsh. sec~ri~Y assistance if he submitted a report to the Congress .fully JU.shfymg such
assistance, and either House of the Congress d1d not disapprove the
report by simple resolution.
.
The House amendment prohibited assi~tance of any k.md other than
for humanitarian purposes, unless specifically authonzed by subsequent legislation.
··
. . ·
·h
The committee of conference adopted the Ho~se prohibition wit.
an amendment adding the words, "notwithstandmg any other provision of law," to make clear that the proh~bition on security ass~stance
is not limited solely to assistance furmshed pursuant to this Act.
SoVIET INTERVENTION IN ANGOLA

The House amendment expressed the concern o~ th~ Congre~s wi~h
respect to the large-scale and continuing Soviet mterventiOn m
Angola, including Soviet sponsorship and support for Cuban Armed
Forces in that country.
. .
The Senate bill did not contain a comparable proviSIO~..
The committee of conference adopted the House provision.

The Sena~e bill amended section 620(x) of the Foreign Assistance
Ac~ to permit cash sales und~r.the Foreig~ Military ~ales Act during
fiscal year 1976 and the transition quarter If the President determined
that su~h. s~~es were necessary to enable Turkey to fulfill her defense
I:espons1biht1es as a member of the North Atlantic Treaty Organization.
. The House amen?ment. ~uthorized cash sales, credits, and guaranties under the Fore1gn Military Sales Act to finance the procurement
of def~nse articles and defense. services by Turkey if the President
<~eternuned on a case by case basis that such sales, credits, and guarantl.e~ ~ere necessary to enable Turkey to fulfill her defense responsibilities as a member of the North Atlantic Treaty Organization. The
Hou~e provision also established a ceiling of $125 million on such sales,
;re?tts, a~d guaranties du~ing fiscal year 1976 and the interim quarter.
This sectiOn further provided that the authority to make such sales
shall be effective only so long as Turkey observes the cease-fire on
Cyprus, does not increase its military forces or its civilian population
on Cyprus, and does not transfer to Cyprus any additional United
States supplied arms, ammunition, or implements of war.
The House amendment also required that any determination relating to the sale of significant combat equipment on the U.S. Munitions
I ..ist to which the reporting requirement of section 36 (b) of the Foreign Military Sales Act does not apply must lie before the Congress
for 30 davs before the transaction or transactions with respect to which
it is made may be undertaken.
The committee of conference adopted the House provision. It is the
intent of the committee of conference that in the event Congress does
not enact further legislation on this subject prior to September 30,
1976, the delivery of defense articles sold under the limited authority
of this section, i.e., during fiscal year 1976 and the interim quarter,
shall not be suspended at the end of the interim quarter, providing
that Turkey adheres to the specified conditions contained in this
section.
PRoHIBITION AGAINST MILITARY AssiSTANCE AND SALEs TO CHILE

The Senate bill prohibited military assistance, security supporting
assistance, all cash sales, credits and guaranties under the Foreign
Military Sales Act and the issuance of export licenses with respect to
commercial sales of defense articles to Chile. This provision also prohibited the delivery of all defense articles in the pipeline, including
deliveries of articles purchased through commercial channels, effective
on the date of enactment.
The House amendment prohibited military assistance, security supporting assistance and credits and guaranties under the Foreign MilItary Sales Act. The delivery of such assistance was to be prohibited
effective on the date of enactment of this section. The House amendment also authorized the President to waive the prohibiti!)ns of this
section after September 30, 1976, if he determined that the Government
Chile had made substantial progress in promoting the recognition and
enforcement within Chile of internationally recognized human rights.
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The House provision required the President to submit each such determination to Congress. The determination was subject to disapproval
by concurrent resolution within 30 days.
The committee of conference adopted the House provision with an
amendment deleting the President's authority to waive the prohibitions of this section after September 30th.
The committee of conference understands that military assistance
in the form of military education or training under the newly created
chapt~r 5 of part II of the Foreign Assistance Act is included in the
ban and consequently can not be provided to any Chilean citizen.
CoNTROL oF MILITARY FoRcEs IN THE INDIAN OcEAN
The Senate bill included a provision expressing the sense of the
Congress that the President should initiate negotiations with the
Soviet Union regarding control of military forces in the Indian
Ocean. The President was required to report not later than July 1,
1976 regarding steps taken to carry out this section.
The House amendment contained the same provision except the
President would be required to submit the report to the Congress not
later than December 1, 1976.
The committee of conference adopted the House reporting date of
December 1, 1976.

u.s.

CITIZENS IMPRISONED IN MEXICO

The House amendment declared the intent of Congress that efforts
to secure stringent international law enforcement measures with respect to dangerous drugs shall be combined with efforts to secure fair
and humane treatment for citizens of foreign countries who are imprisoned. The provision also requested the President to communicate
directly to the President of Mexico the continuing concern of the
United States over the treatment of United States citizens arrested
in Mexico and for continued friendly relations with that country. The
House amendment also required the Secretary of State to submit
quarterly reports to Congress on progress achieved toward f~ll respect
of the human and legal rights of all United States citizens detained
in Mexico.
The Senate bill did not contain a comparable provision. ·
The committee of conference adopted the House provision with an
amendment to make it clear that Mexico is a nation with which the
United States has ·a continuing friendly and cooperative relationship.
While the provisions of this section apply only to U.S. citizens
arrested in Mexico, there is widespread concern in Congress that U.S.
citizens who have been imprisoned in other countries are not afforded
fair and humane treatment while incarcerated. The committee of conference therefore expects the President to communicate the same concerns and desires as embodied in this provision to the governments of
other countries, particularly those in which U.S. citizens are known
to be under arrest.
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EMERGENCY FooD NEEDS OF PoRTUGAL
The Sen~te bill. expressed the sense of the Senate that the President
undertake nnmediately an eyaluation o~ the eme~gency food needs of
Portugal and that ~h~ President tak~ timely actwn to alleviate such
emer~~ncy by provid!ng Portugal with food commodities under the
. provisions of the Agncultural Trade Development and Assistance Act
of 1954 (Public La,,: 480) and other statutes.
The House amendment differed from the Senate provision in that it
expressed the s~nse of the 9ongress with respect to the food needs of
~ortugal but did not specify that food commodities should be provided under the provisions of the Agricultural Trade Development
and Assistance Act of 1954.
The committee of conference adopted the House provision.
MIDDLE EAsT PoLICY STATEMENT
'f:he House am~ndme!lt e~pressed th~ ~_nse of the Co~gr~ss th~~;t the
Umted E?tates ~Ill mai.n~am full flexibility to determme Its Middle
East pol!CY: This provi~Ion also stated that Congressional approval
of the Sm!li early warnmg system and of funds in this bill to carry
out the Middle East .agreement did not constitute congressional approval of any commitme_nt ?r assura~ce made t~ Israel, Egypt, or
any other natwn or orgamzatwn, and did not constitute Congressional
acceptance of any characterization of any such commitment or assurance as a codification of existing U.S. policy.
The Senat~ bill did not contain a comparable provision.
.The committee of conference agreed to accept the House provision
With a!! amel!dment deletin~ the p~rase "maintain full flexibility to
determme Middle East pohcy as circumstances may require" in the
first sentence and substituting the words "will continue to determine
United States policy as circumstances require".
STRIFE IN LEBANON
The Senate bill expressed the sense of the Congress that the situation
in Lebanon poses a serious danger to Middle East peace, and that the
Congress viewed with grave concern outside efforts to exploit the current strife for the purpose of transforming Lebanon into a radical
state in confrontation with Israel. This provision also contained a request that the President use his good offices to bring about peace.
The House amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision with an
amendment which conforms the language to reflect the situation as it
is reported to exist in Lebanon at the present time.
REPORT ON KoREA
The House amendment required the President to submit a report
within 90 days after enactment and at least once a year during each
of the next 5 years reviewing the progress made by the Republic of
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Korea in its program to modernize its Armed Forces, the United
States role in Korean security and the prospects for or implementation
of a phased United States military force reduction in Korea.
The Senate bill did not contain a comparable provision.
The committee of conference adopted the House provision.

The committee of conference intends that the provisions of subsection (b) of this section be read in conjunction with those of subsection (a), so that the trade restrictions and :prohibitions applicable to
Vietnam shall be those which are also apphcable to the People's Republic of China. For example; this section is not intended to affect the
continued application to Vietnam of part 505 of Title 31, Code of
Federal Regulations, which restricts trade with both China and Vietnam in certain strategic commodities. ~ o provision of this section is
intended to limit United States controls over trade with Vietnam
in strategic commodities pursuant to other provisions of law.

REPF:AL OF INOOCHINA AssiSTANCE

The Senate bill repealed existing authorities for assistance to Indochina, authorized the President to adopt as contracts of the United
States Government host country contracts in Indochina which the
Agency for International Development (AID) had approved for
financing and authorized the assumption of liabilities arising from an
equitable cla.im based upon anv letter of intent issued prior to April 30,
1975, in which AID had expressed its intention to finance a tvansaction
subject to the availability of funds. The Senate provision als<! continued
the availability of funds available for programs in Indochma for the
purpose of terminating the program and adopting contracts and
claims.
The House amendment differed in two respects. First, it did not authorize the assumption of liabilities arising from letters of intent and,
second, it made clear that the authority to adopt contracts would be
subject to the availability of appropriated funds.
. The committee of conference adopted the House version with an
amendment to allow the President to assume liabilities for equitable
claims based upon letters of intent issued prior to April 30, 1975.
TRADE WITH VIETNAM

The House amendment limited the President's existing authority to
impose limitations on financial transfers, except for assets controlled
by the United States on the date of enactment, and on nonstrategic
trade between persons under United States jurisdiction and persons
under North and South Vietnamese jurisdiction, except for reasons of
national security and adequacy of domestic supply. In addition, the
House amendment removed restrictions on travel for certain specified
purposes. However, the restrictions removed would be reimposed (1)
after 90 days unless the President certified to Congress that progress
had been made in securing the cooperation of North and South Vietnam in obtaining information on American prisoners of war (POW's)
and missing in action (MIA's), and (2) after 180 days unless the
President certified to Congress that the Vietnamese have accounted for
a substantial number of POW's and MIA's and returned the bodies of
a substantial number of dead.
The Senate bill did not contain a comparable provision.
The committee of conference adopted the House provision with an
amendment deleting the provision that the trade restrictions may be
reimposed 90 days after enactment unless the President certifies to
Congress that progress has been made with regard to obtaining information on American POW's and MIA's. This gives the President 1'80
days to determine the attitude of the Governments of North and South
Vietnam with respect to the status of Fnited States prisoners of war
and missing in action.

ExPEDITED PROCEDURE

. The Senate bill established a general procedure for expediting conSideration of concurrent resolutions of disapproval of certain presidential certifications provided for in this Act.
The House amendment did not contain a comparable provision.
The committee of conference agreed that the expedited procedures
as provided for in the Senate bill will apply only in the Senate and
not to the House of Representatives.
ARMS CoNTROL AND DISARMAMENT AGENCY ADVISORY

Co~rMITTEE

The Senate bill required the General Advisory Committee of the
Arms Control and Disarmament Agency to report from time to time
to the Congress on issues the Committee believes should be brought to
the attention of Congress and the public.
The House. amendment did not contain a comparable provision.
The committee of conference adopted the House position.
INTERNATIONAL NARCOTICS CONTROL

Police actions involving U.S. personnel
~he Se!late hill prohibited U.S. personnel from engaging in any
pohce actiOn in any foreign country in connection with narcotics control efforts.
·
· ·
The Hous~ amendment contained no comparable provision.
T~e .committee of conference adopted .a substitute provision which
pro.lnb1ts U.S. ~ersonnel from engaging or participating in direct
pol!ce arrest actions in any foreign country in connection with narcotiCs control efforts. In adopting this provision the committee of conference Eeeks to insure that U.S. narcotics control efforts abroad are
conducted in such a manner as to avoid involvement by U.S. personnel in foreign police operations where violence or the use of force
could reasonably be anticipated. By "arrest actions" the committee of
conference means any police action which, under normal circumstances
would involve the arrest of individuals whether or not arrests in fact:
are actually made. The committee of conference intends that the U.S:
A1!lbassadc;>r in any country where U.S. narcotics control activities. are
be1!lg carried out shall exercise close supervision over such· activities
to msure that U.S. personnel do not become involved in sensitive interna}la w enforcement operations which could adversely affect U.S.
relatiOns with that country.
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The committee of conference emphasizes that this pr?v~sion is ~ot
intended to prohibit U.S. Government agencies from. ass1stmg f.ore1gn
governments to enforce their own.l~ws on na:cotlcs t~affickmg by
providing such assistance as trammg, techmcal eqmpment, and
intelligence.
RepMting requirement
.
The Senate bill required th~ Presi~ent to stu~y methods of plac;mg
U.S. narcotics control efforts m fo~e1~ countnes u~der the auspices
of international or regional orgamzatwns and reqmred a report on
the study to be submitted to Congress by January 1,1977.
. .
The House amendment did not contain a comparable. ~rov1s:on.
The committee of conference adopted the Senate proviSIOn with an
amendment to extend the reporting date to June 30,1977.

Prohibitions against certain assistance
.
.
.
The .House amendment prohibited internab?nal :fiarcotics assistance to any country where illegal d_rug traffic. m opiates has been a
significant problem until the President cerhfies to 9ongress .that
such assistance is significantly reducing the amount of 11legal opiates
entering the international market.
. .
The Senate bill did not contain a comparable proVISl?J?.·
The committee of conference adopted the House proviSion.
A utlwrization
The Senate bill authorized the appropriation of $37,500,0_DO for
fiscal year 1976 for the international narcotics control assistance
·
0
program. .
.
The House amendment authorized the appropriation .of ~2,500,00 .
The committee of conference agreed to an authorizatiOn of $40
million.
SMALL BusiNEss PARTICIPATION

The Senate bill required the Administrator of the Agenc~ .for
Int~rnational Development to report to th~ Con~ress on the partiCipation of small businesses in security suppJ:?rtmg assistance proc~r.ements.
The House amendment did not contam a comparable provision.
The committee of conference accepted the Senate provision, with
a technical and clarifying amendment.
PAYMENT oF Am CoNSULTANTS

The Senate. bill authorized the Agency for International Development to pay consultants the same per diem compensation which may
be paid by other departments and agen.cies of the U.S. Gov~r~1ment.
The House amendment did not contam a comparable provisiOn.
The committee of conference adopted the Senate provision.
AUTHORIZATION FOR INTERNATIONAL ATOMIC ENERGY AGENCY

(IAEA)
The Senate bill authorized an additional $1 million to be available
for the purpose of strengthening IAEA safeguards and inspections
relating to nuclear fissile facilities and materials.
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The Hous~ amendment did not contain a comparable provision.
The committee of conference adopted the Senate provision.
FEES, CoNTRIBl!flONs, GIFTs,

AND BRIBES

The Senate bill added a new subsection (f) to section 36 of the Foreign Military Sales Act to require reports to the Secretary of State,
pursuant to regulations issued by him, concerning political contributions, gifts, and fees paid by any person in order to secure sales under
section 22 of the Foreign Military Sales Act. Adequate records would
have to be kept by persons making such payments. No such payment
could be reimbursed under any U.S. procurement contract unless it
was reasonable. allocable to the contract, and not made to someone
who secured the sale in question through 'improper influence. Similar
reporting requirements were required with respect to commercial sales
to or for the armed forces of a foreign country. All information reported and records kept were to be available to Congress upon request
and to any authorized U.S. agency. The President was to report
qua_rterl~ to Congress concerning such payments and the details thereof, Identifying any confidential business information included therein .
.~he House amendment required quarterly reports on fees paid to
m1htary sales agents in conjunction with Foreign Military Sales Act
sales and commercial sales. This provision also required the President
to r~p?rt to t~1e Congress whenever he found that officials of a country
recmvmg assistance under the International St:>curity Assistance Act
of 1976 have either (1) received payments or other illegal or improper
considerations of value from a U.S. corporation in return for an arms
sa~e agreement, ?r (2) extorted, or attempted to extort, money or other
thmgs of _value.m exchange for allowing a U.S. citizen or corporation
to d<? busmess m that country. Each such report was to contain the
President's recommendation on whether the security assistance program for the country in question should be continued.
The committee of conference combined the House and Senate version~, retaining the Sef.late procedures and substantive provisions and
~ddmg the House reqmrement that payments information be included
m letters of offer to sell defense articles or services that the Pre..sident
is required to submit to qongress, as we_ll as t? House language which
makes clear that th~ reqmre~ents of this sectiOn apply to sales agents
and other persons mvolved m the sale of defense articles or defense
services.
The c;ommittee of COf.lfe~ence specifically intends that this provision
cover ch;ect as well as md1rect payments. The amendment is aimed at
uncovermg all of th.e ~acts about this aspect of sales transactions, such
as the ultimate recl_I>Ient of the payment or offer, amount involved,
date of the transactiOn, and name of the person making the payment
or offer. The Secretary of State is required to co1lect information
necessa_ry for adeqt!ate and timely reporting of these transactions and
the ul~1mate facts. mvolved. ~he Secretary is also given authority to
prescribe appropnate regulatiOns that, for example, guarantee U.S.
GovernJ?1ent access to agents and con.sultants and others they employ
and their d<?cum~nts and rec<_>rds t<? msure a complete. description of
the transactions mvolved. It IS the mtent of the committee of conference insofar as it is possible that neither the Secretary of State nor the
President classify or declare confidential any sections of this report.
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However, the President, in reporting to Congress, shall identify any
information considered to be confidential business information by the
person submitting it. This section is not intended to expose U.S. firms
to competitive disadvantage with foreign firms or to alter existing law
regarding the confidentiality of business information.
The President is given the authority to prohibit, limit or prescribe
conditions with respect to these transactions in the furtherance of this
act. The committee of conference contemplates that the President will
prescribe regulations that insure traceability of the funds.
It is further the expectation of the committee of conference that,
upon finding that officials of a foreign nation receiving assistance
under this act have received illegal or improper payments or have extorted such payments in return for(1) a contract to purchase military equipment from a U.S. corporation; or
(2) certain actions by such officials that allow a U.S. citizen or
U.S. corporation to conduct business in that nation; the President
shall submit to the Congress within 60 days a report outlining the
circumstances of such illegal or improper payments or extortion.
It is further requested that such report contain a recommendation
from the Pvesident as to whether the United States should continue a security assistance program with that nation.
The need for this provision arose from facts developed during
investigations and hearings by the Subcommittee on Multinational
Corporations of the Senate Foreign Relations Committee and the International Economic Policy Subcommittee of the International Relations Committee of the House. Uncovered was information that contributions, payments, and gifts were made not only directly, but. more
frequently, indirectly. through agents, consultants, their employees
and through various shell corporations frequently established in countries with laws prohibiting disclosure of information on corporate
operations.
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