















































D. Reporting. The bill requires the President
to submit an annual report to Congress which includes
an arms control impact statement prepared by the
Director of the Arms Control and Disarmament Agency
for each purchasing country. This statement is
reguired to address the impact of sales on our
arms control efforts with that country and on the
stability of the region in which the country is
located.

E. Arms sales policy. The bill requires the
President to conduct a comprehensive study of arms
sales policy "in order to determine whether such
policies and practices should be changed." A report
to Congress is due in one year.

F. Sales affecting U.S. combat readiness. The
President is required to report to the Congress any
sale if in his judgment such sale "could have a
significant adverse effect on combat readiness of
the Armed Forces of the United States."™ The
report would have to contain a "certification that
such sale is important to the security of the United
States."

G. Repayment period. The maximum repayment
period for foreign military credit sales is extended
from 10 years to 12 years except in the case of
Israel where a repayment period of "not less than
twenty years following a grace period of ten years
on repayment of principal" is mandated for fiscal
year 1976.

H. Deferred payment on cash sales from stock.
Current law permits the President to defer payment
on cash sales from Department of Defense stocks by
up to 120 days after delivery without interest
charge. This bill requires that interest be
‘charged on any net amount due on such sales not
paid withir 60 days of delivery unless the President
determines that "the emergency requirements of the
purchaser exceed the ready availability to the




purchaser of funds," in which case he may defer
payment for a total of 120 days.

I. Agent Fees. The bill mandates reports
to the Congress by the Secretary of State on
political contributions, gifts, commissions, and
fees in connection with foreign military sales or
commercial sales licensed or approved under the
Act. It also requires the Secretary of State
to establish recordkeeping and reporting
requirements for such fees, authorizes the President
.to establish regulations prohibiting or limiting
fees, and provides criminal penalties for private
individuals not complying with these regulations.

Other Policy Provisions

A. Congressional power to terminate military
.assistance. The bill establishes the right of
Congress to terminate assistance and deliveries of

- assistance (grants or credits) whenever it finds

by concurrent resolution that a recipient country is
in substantial violation of the eligibility criteria
for foreign assistance or the international
agreements under which assistance is provided.
Assistance would remain terminated until the
President determined that the violation had ceased.
and the country had given assurances that the .
violation would not recur. ‘

B. Congressional power to prevent third-
country transfers. The bill prevents the President
from giving his consent to the transfer of defense
articles and services from aid recipients to third
countries without first certifying certain infor-
mation to Congress concerning the intended transfer.
Congress may prevent the proposed transfer by
concurrent resolution within 30 calendar days unless
. the President certifies that an emergency exists which
‘requires such transfer in the national security
interest.

C. Human rights. The bill establishes a yearly
reporting procedure on the human rights situation




in all countries receiving security assistance and
allows Congress to ask for more detailed reports on
particular countries. It also creates the

position of Coordinator for Human Rights within

the Department of State as a Presiderntial appointment
requiring Senate confirmation. The legislation
allows Congress, within 90 days of receiving a report
on a particular country from the Coordinator for
Human Rights, to terminate or restrict assistance

to that country by concurrent resolution. No waiver
authority is provided.

D. Prohibition against discrimination. The bill
mandates the cut-off of any FMS project if a U.S.
citizen is prevented by a foreign government from
participating in that project by reason of race,
religion, sex, or national origin. However, it
does provide prior opportunity for the President to
make private efforts to reverse an instance of
“discrimination before any action to terminate must
be taken. The President can waive the cut-off if he
determines it would have "a significant adverse
impact on the. security of the United States.”

E. Angola. The bill contains a provision
expressing the concern of the Congress with respect
- to Soviet and Cuban intervention in Angola.

F. Chile. All security assistance is prohibited;
thus, only cash sales of defense articles and
services are possible after enactment.

G. Military forces in the Indian Ocean. The
bill expresses the sense of Congress that the
President should initiate negotiations with the
Soviet Union regarding control of military forces
in the Indian Ocean and report to the Congress not
later than December 1, 1976.

H. Turkey. The bill authorizes $31 million in
grant MAP £or Turkey (as compared with the budget
request of $75 million), but continues the



prohibitions of existing law with respect to such
assistance. Thus, grant assistance canrnot be
provided unless the President certifies as to
substantial progress toward a Cyprus agreement and
Turkish compliance with U.S. law and implementing
agreements. On the other hand, the legislation
permits the sale of $125 million in defense articles
and services to Turkey during the balance of fiscal
year 1976 and the transition quarter, a softening

* of the present total prohibition on grants or
sales.

I. Trade with Vietnam. The bill suspends
certain restrictions on trade with Vietnam for 180
days. The suspension would automatically expire
unless the President certifies to the Congress
that the Vietnamese have been forthcoming in
accounting for MIAs. f

J. International narcotics control. The
bill prohibits U.S. personnel from engaging or
participating in direct police arrest actions in
any foreign country in connection with narcotics
control efforts.

K. Report on Korea. The bill requires the
President to report 90 days after enactment and
annually for the next 5 years on (1) progress made
by the Republic of Korea in modernizing its
armed forces so as to achieve military self-
sufficiency, (2) the role of the United States in
mutual security efforts in Korea, and (3) prospects
for phased reduction of United States armed
forces assigned to Korea, in coordination with the
timetable of the Republic of Korea for military
self-sufficiency.

L. U.S. citizens imprisoned in Mexico. The
bill declares the intent of Congress "that
efforts to secure stringent international law
enforcement measures with respect to dangerous
drugs shall be combined with efforts to secure
fair and humane treatment for,citizens of foreign




countries who are imprisoned." The provision requests
the President to communicate directly to the President
of Mexico the continuing concern of the United

States over the treatment of United States citizens
arrested in Mexico. The Secretary of State is required
to submit guarterly reports to Congress on progress
achieved toward full respect of the human and legal
rights of all United States citizens detained in
Mexico.

M. Strife in Lebanon. The bill expresses the

- sense of the Congress that the situation in Lebanon
poses a serious danger to Middle East peace, and
that the Congress views with grave concern outside
efforts to exploit the current strife for the purpose
of transforming Lebanon into a radical state in
confrontation with Israel. This provision also
contains a request that the President use his good

. offices to bring about peace.

N. Portugal. There is a sense of Congress
statement that the President should take action to
alleviate food shortages in Portugal using existing
statutes. '

0. Middle East policy. The bill declares th
sense of Congress that the United States will )
continue to determine Middle East policy as
circumstances may require. It further declares the
authority contained in the joint resolution
approving the early warning system in Sinai and
the authorizations contained in this bill shall
not be construed "to constitute congressional
approval, acceptance, or endorsement (1) of any
oral or written commitment, understanding, assurance,
promise, or agreement, whether expressed or
implied, or any other expression, oral or written
(other than the 'United States Proposal for
the Early Warning System in Sinai'), made by any
official of the United States which Israel, Egypt, or
any other nation or organization might construe
or interpret as a basis on which it could rely or
act, or (2)-of any characterization of any such
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commitment, understanding, assurance, promise, or
agreement, or other expression, as constituting a
'‘codification' of existing, congressionally
approved United States policy."

P. International terrorism. The bill
requires the President to terminate all assistance
to any government which aids or abets international
terrorism by granting sanctuary to terrorists. A
Presidential waiver on national security grounds
is possible, but Congress within 30 days of such
action could adopt a concurrent resolution

"reversing the waiver action.

The Department of Justice informally advises that
the bill is objectionable on constitutional grounds
due to the inclusion of the several provisions for
congressional override of Presidential actions by
concurrent resolution. Justice defers to the views
of other agencies, however, as to whether foreign
policy and other considerations outwelgh these
constitutional objections.

In its enrolled bill letter, Defense states:

"Apart from the concurrent resolution
veto aspect of 8. 2662, the Department
of Defense is of the view that its
provisions can be implemented without
significant detriment to the foreign
policy and national security of the
United States. In general, the Depart-
ment of Defense believes that the
final text of these other provisions
represents a genuine effort by the
Congress to accommodate objections
raised by the Executive Branch during
markup by the International Relations
and Foreign Relations Committees and
by the Conference Committee. For
example, adequate provision has been
made for a waiver of limitations by
the President. Accordingly, the
Department of Defense does not

believe that a veto of S. 2662 is warranted
because of those provisions."
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Defense-also believes that a veto of the enrolled
bill based on the concurrent resolution override
provisions it contains also would be inappropriate
because the fiscal year 1975 foreign aid authoriza-
tion bill and numerous other bills presented to the
President over the past 30 years containing similar
provisions have been approved. The Department
recommends approval and a strong ‘signing statement
citing the constitutional objections to the bill
and welcoming a speedy and decisive judicial

test of the concurrent resolution provisions.

Its enrolled bill letter includes language that
could be used in such a signing statement.
Alternatively, Defense recommends that, should

you decide to signify your dissatisfaction with

the bill in a stronger fashion, you announce

your intention to permit the bill to become law
without your signature and issue-a statement

- similar to that recommended above.

State advises us informally that, while it
understands you intend to disapptrove S. 2662, it
foresees some potentially serious consequences
arising from a veto, if sustained. Principally,
the Department is concerned about the ability

to carry out security supporting assistance and
foreign military sales, credit and guarantee
programs during the remainder of fiscal year

1976 and the transition quarter and believes it
could be difficult to obtain an amendment to the
existing continuing resolution that would provide
adequate funds for these programs. Furthermore,
State believes a veto, if sustained, could impair
efforts to obtain congressional approval -of
agreements with Turkey, Spain, Greece and the
Philippines.

In addition to the Arms Control and Disarmament
Agency, the National Security Council and the
Office of Management and Budget recommend dis-
approval for the reasons set forth in the attached
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proposed veto message. The message has been con-
curred in by Mr. Buchen, Mr. Scalia, Mr. Scowcroft
and Mr. Lynn.

wsn - Ty

James M. Frey
Assistant Director for
Legislative Reference

Enclosure



FISCAL YEAR 1976
(appropriations in millions of dollars)
Authorization Enrolled

Request Bill Difference
Grant Mflitary Assistance ‘ 394.5 228.7 165.8
Foreign Military Training 30.0 . 27.0 -3.0
 Foreign MiTitary Credit Sales 1,065.0 1,039.0 -26.0
(Program) (2,374.7) - (2,374.7) (--=)
(Authority to forgive
Israeli repayments) (750.0) (750.0) (---)
Security Supporting Assistance 1,873.31/ 1,766.2 -107.1
Middle East Special Requirement
Fund 50.0 50.0 ---
Narcotics Control | 42.5 40.0 -2.5
Contingency Fund - 10.0 5.0 -5.0
Aid to Cypriot Refugees . --- ‘ 10.02/ +10.0
International Atomic Energy o
Agency - 1.03/ +1.0
Total - 3,465.3 3,166.9 -298.4

1/ Of the total request, $25.0 million was for Cyprus relief. This amount
has been authorized as a separate account, Aid to Cypriot Refugees.

2/ In addition to $30.0 million authorized in the development assistance
bill.

3/ In addition to a voluntary contribution of $3.5 million authorized in
the development assistance bill; earmarked for safeguards activities.



TRANSITION QUARTER (JULY 1, 1976 - SEPTEMBER 30, 1976)

. (appropriations in millions of dollars)
Authorization Enrolled

Request . Bill Difference
Grant Military Assistance 27.2 57.2 +30.0
Fokeign Military Training 7.0 6.8 -2
Foreign Military Credit Sales 30.0 259.8 +229.8
(Program) (55.5) (593.7)  (+538.2)
(Authority to forgive
Israeli repayments) (---) (187.5) (+187.5)
Security Supporting Assistance 33.21/ 441.6 +408.4
Middle East Special Requirement -

Fund : 10.0. 12.5 +2.5
Narcotics Control . 13.0f 10.0 -3.0
Contingency Fund ; 5.0 1.2 -3.8
Aid to Cypriot Refugees - 2.52/ +2.5
International Atomic Energy : |

Agency ; o .2 +.2

Total 125.4 791.8 +666.4
1/ 0f the total request, $5.0 million was for Cyprus relief. This amount
has been authorized in a separate account, Aid to Cypriot Refugees.

2/ In addition to $5.0 million authorized in the development assistance
bill.
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Discrimination and IHuman Rights

This bill also contains well intended but misguided
provisions to require the termination of military‘coopéra~
tion with countries which engage in practices that dis-
criminate against United States citizens or practices
constituting a consistent pattern of gross human rights

¢violations. This Administration is fully committed to a
policy of actively opposing and seeking the elimination of
discrimination by foreign governments against United States
citizens on.the‘basis of their race, religion, national
origin or sex, justAasAthe Administration is fully sup-
portive of internationally recpgnized human rights as a
standard for all nations to respect. The ﬁse of the pro-

H

posed sanctions against sovereign naﬁions is, however, an

-

awkward and ineffective device for the promotion of those
policies. These provisions ;f thevbill‘répresent further
attempts to ignore important and complex policy considefa»
tions by requiring simple legalistic tests to measure the
conduct of sovereign foreign gévernments. If Congress finds
such conduct deficient, specific actions by the United States
to terminate or limit our cooperation with the goverﬂment
concerned would be mandated. By making any single factor
“the effectivg determinant of relationships which must take
into account other considerations, such provisions would
add a new element of ﬁncertainty to our security assist?
ance programs and would cast doubt upon the reliability of
the United States in its dealings with other countries.
Moreover, such restrictions would most likely be counter- S
v ';{§m"0(

productive as a means for eljminating discriminatory s

practices and promoting human rights. The likely resulti
would be a selective disassociation of the United States Kixa o
from governments unpopular with the Congress, therchy

diminishing ou; ability to advance the cause of human rights

through diplomatic mecans:






”In disapproving this bill, I act as any President would,
and must, to rctain the ability to function as the forcign
policy lecader and spokesman of the Nation. In world affairs
today,rAmerica can have only one foreign policy. ﬁoreover,
thét foreign policy must be certain, clear and consistent.
Foreign governments must know that they can treat with the
President on foreign policy matters, and that whén he speaks
within his authority, Ehey can rely upon his words.

Accordingly, I must veto the bill.

THE WHITE.HOUSE
May , 1976



