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Mr. WEICKER, from the Committee on Commerce,
submitted the following

REPORT
[To accompany S. 1941]

The Committee on Commerce, to which was referred the bill (S.
1941) to increase the protection afforded animals in transit and to
assure the humane treatment of animals, and for other purposes, having considered the same, reports favorably thereon with an amendment recommends that the bill as amended do pass.
PuRPOsE

AND

SUMMARY

S. 1941, the Animal Welfare Amendments of 1975, amends the Federal Laboratory Animal Welfare Act of 1966 (as amended by the
Animal Welfare Act Amendments of 1970) to authorize the Secretary
of Agriculture to regulate the transportatiOn of animals in commerce.
The bill brings under the purview of the act common carriers, intermediate handlers, pet shops and other persons engaged in the transportation of animals and which are currently exempted from regulations insuring the humane treatment of animals shipped in interstate
commerce.
The bill requires the Secretary of Agriculture to establish standards designed to assure the safe transportation of all animals against
disease, injury, and death. These standards must include, but need
not be limited to, minimum requirements with respect to containers, feed, water, rest, ventilation, temperature, handling, veterinary
care, and other factors necessary for assuring humane treatment to
-animals in transportation.
S. 1941 permits the Secretary to require that prior to shipment,
certain animals be examined by an accredited veterinarian to insure
that they are free of infectious disease or physical abnormalities.
C.O.D. shipment of animals is prohibited unless the consignor guarantees the payment of transportation costs and any costs incurred by
the carrier for care of the animal.
·
. S. 1941 would also require the Secretary of Agriculture to consult
with the Secretary of Transportation, the Civil Aeronautics Board
(1)

2

3

~CAB), the I<~ederal Aviation Administration (F~), the Inte~st:tte
Commerce Commission (ICC), and the Federal Mantime CommiSSI?n
(FMC) prior to issuing standards under the Act. Regulatory agencies
involved with transporting animals, the Interstate Com~e!'ce Commission, the Civil Aeronauti_cs B<?ard, an~ the Fed~ral Mantime Commission, are further authonzed ill the bill to assist the Secretary of
Agriculture in implementation of the Act. Any proposed standards
a~ecting flight safety require~en~s may b~ ~isap:prove~ ~y the Admmistrator of the Federal Aviatwn AdmilliStratwn withm 30 days
after consultation with the Secretary of Agriculture.
To assist the Secretary iii enforcing provisions of the Act, the bill
authorizes U.S. attorneys to prosecute criminal violations of the Act.
The bill also authorizes the assessment of a civil penalty not to exceed
$2,000 against those persons who, after notice and an opportunity for a
hearing, the Secretary finds to be in violation of provisions of the Act.
Finally, S. 1941 provides ·a $4 million annual authorization through
fiscal year 1978 for the enforcement and inspection responsibilities
of the Secretary of Agriculture to carry out provisions of this Act.

Among these are: flimsy or otherwise inadequate shipping crates; lack
of temperature, ventilation, and air pressure controls in cargo compartments of planes where animals are carried; lack of adequate care
at airport terminal facilities; lack of cargo handling guidelines which
specify that animals should be given priority treatment; and inadequate health certificates which do not insure that animals carrying infectious diseases are not shipped with other healthy animals.
While three Government agencies, the Federal Aviation Administration, the Civil Aeronautics Board, and the Department of Agriculture, have an interest in this matter, none currently has both the
authority and the expertise to deal with these problems. Consequently,
no single agency has taken the lead in an effort to insure the humane
treatment of animals in transit.
The Federal A ·viation Administration is concerned primarily with
the safety of the airplane, its passengers and cargo. Thus while the
FA~ would have the authority to promulgate regulations pertaining
to air pressure, temperature, ventilation, and other aspects of the airplane's environment in order to assure the safety of animals, it does not
have the expertise to determine what minimum requirements in these
areas would be necessary to sustain animals.
The primary interest of the Civil Aeronautics Board in the air
transportation of animals is an economic one. The Board is vested
with authority over air carrier tariffs, which must contain just and
reas~mable rates, rules, regulations, and practices observed in carriage.
'\Ylnle s?me have arg:ned that the Board has the authority to reqmre
air earners to estabhsh standards for the humane treatment of animals, this is far from clear. Furthermore, even if it were determined
that t~e :Soar~ possesses such. authority, like .the FAA, it has no
expm;tise ill this area, nor does It have the capability to enforce standards It may promulgate. The Board's lack of expertise has been pointed
up ~uring a formal investigatory he~ring which it recently concluded,
designated as Docket 26310, concernmg rules and practices relating to
the acceptance and carriage of animals in domestic air transportation.
The Department of Agriculture, on the other hand, has both the
expertise and the capacity to promulgate and enforce such standards,
although it does not presently have the authority to do so. Thus,
it would seem that the present loophole in the Federal Government's
ability to regulate the treatment of animals in transit could
most easily be closed by simply extending the provisions of the
Animal Welfare Act of 1970 to include among the Secretary's regulatory authorities the promulgation of standards for the humane treatment of animals by common carriers and other intermediate handlers.
This is the approach taken by S. 1941.
At the November 21 hearing held by the Subcommittee on the Environment on S. 1941, the Department of Agriculture spokesman sugges~ed ~hat oth~r alt~rnatives be explored before the Congress enacts
legislatiOn dealmg with the humane transportation of animals. Three
alternatiyes were suggeste~ at the ~earin.g; (1) reliance ~n voluntary
~ooperat10n among those. illvolved. m ammal transpolj;atwn; (2) reliance _upon recommend~twns proVIded by the Interagency Com:n:littee
on Ammal Transpor~atwn; and ( 3) reliance on the results of recently
co~plete~ CA~ hearillgs_ on ;rules .and practices relating to the carriage
of hve ammals m domestic air frmght transportation.

BACKGROUND A1';1) NEED

·with the passage of the Federal Laboratory Animal Welfare Act
of 1966, as amended by the Animal Welfare Act Amendments of 1970,
Congress provided Federal statutory authority to insure the humane
treatment of animals.
The 1966 Act (Public Law 89-544) empowered the Secretary of
Agriculture to establish humane standards for the treatment of al).imals used for research and experimentation while in scientific institutions, on the premises of animal dealers, or in transit.
In 1970 the Congress passed the Animal Welfare Act Amendments
(Public Law 91-579) which amended the 1966 Act to include nonlaboratory animals transported, bought, or sold for "teaching purposes
or for use as pets," thereby bringing exhibitors (circuses, zoos and
others) and wholesale pet dealers under the Act's regulations.
These Acts for the first time made the Federal Government the primary vehicle for providing for the humane treatment of research
animals and pets. A 1973 report issued by the House Government Operations Special Studies Subcommittee, entitled "Problems in Air
Shipment of Domestic Animals," (Report No. 93-746) indicated that
since enactment of these laws, the U.S. Department of Agriculture has
licensed approximately 3,000 research facilities, 4,000 animal breeders
and 500 exhibitors.
However, the 1966 Act and the 1970 amendments did not give the
Secretary similar authority to regulate the treatment of animals
shipped in commerce by common carriers. In recent years, as the number of animals shipped has increased, the number of deaths and injuries to such animals has increased as well. It was in response to this
situation that a number of congressional committees have studied this
issue in hearings over the past four years. At each of these hearings
witnesses representing a wide range of interests, including air carriers, pet owners, humane societies, and medical research societies discussed problems associated with the air transportation of animals.
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The record indicates that while these alternatives are desirable to
supplement legislation, they alone are not sufficient as a substitute for
law. For the last 15 vears the National Council on Animal Transportation, composed of representatives of the airlines, medical re~earch
societies, humane groups and others, has recoml!lended the 3:doptwn ?f
some of the same standards of animal care whiCh are provided for m
S. 1941, but which have not yet been provided fo~ by carriers. The
Interagency Committee, composed of representatiVes of th~ CA_B,
FAA and Department of Agriculture, has met only once smce Its
form~tion in 1974. Finally, the Civil Aeronautics Board has endorsed
legislation such as S. 1941 as being the only method in which the
humane treatment of animals in transit can be assured.
For these reasons, the committee believes legislation to amend the
1966 Act is imperative, and therefore has reported favorably S. 1941,
with amendments.

Section 4.-amends 7 U.S.C. 2133 to include terminal facilities
within that class of facilities used by a dealer or exhibitor which must
comply with standards before they are licens~d to sell or transport
animals.
Section 5.-amends 7 U.S.C. 2134, 2141, and 2142 to change "affecting commerce" to "in commerce".
Section 6.-adds carriers to those required to register under 7 U.S.C.
2136.
Section 7.-amends 7 U.S.C. 2139 to include carriers to the lists of
institutions, and licensees defining coverage of employee-agents and
institution-principals under the statute.
Section 8.-removes the requirement in 7 U.S.C. 2140 that records
be kept on forms supplied by the Secretary of Agriculture. It adds to
this section the requirement that carriers keep and retain such records
as the Secretary may prescribe pertaining to the transporting, receiving, handling and delivering of animals. Section 8 also provides that
when such records are already required by other federal agencies, any
additional record-keeping requirements be approved by such agencies.
This is meant to prevent duplication in record-keeping requirements.
Section 9.-changes the title of 7 U.S.C. 2143 to "Humane Standards
for Animals" by removing the words "by Dealers, Research Facilities,
and Exhibitors." In addition, coverage of section 2143 is extended to
any facility used by a person licensed or registered under the statute.
Two new subsections, (b) and (c), are added to section 2143. Subsection (b) requires the Secretary of Agriculture to promulgate standards applicable to all carriers for animal transportation (and attendant care and handling) that is consigned. Standards are required
to be issued for, but not restricted to, containers, feed, water, rest,
ventilation, temperature, handling, veterinary care and "other factors-relevant to the humane treatment of animals in the course of
their transportation." The standards should be designed to protect
animals against disease, injury, and death. The standards may include a requirement that animals designated by the Secretary should
be accompanied by an accredited (as defined by the Secretary) veterinarian's certificate attesting to the fact the animal appeared free of
any infectious disease or physical abnormality. The certificate would
be issued at such time interval and retained in accordance with such
regulations as the Secretary may issue.
The new subsection (c) forbids handlers and carriers from transporting animals with the cost either of the animal or the transportation to be collected on delivery, unless the co-signor guarantees in
writing the transportation charges including both the return transportation fee and the out-of-pocket expenses for care, feeding, and
· storage of live animals. It will allow carriers to return unclaimed
animals after a period of 24 hours.
Section 10.-amends 7 U.S.C. 2145 to require the Secretary of Agriculture to consult with the Secretary of Transportation, the Administrator of the Federal Aviation Administration, the Chairman of the
Civil Aeronautics Board, the Chairman of the Interstate Commerce
Commission, and the Chairman of the Federal Maritime Commission
before promulgating any standard governing transportation of ani-

SECTION-BY -SECTION ANALYSIS

Section i.-provides that the short title of the bill shall be the
"Animal Welfare Amendments of 1975".
Section 2.-provides that the Federal Laboratory Animal vVelfare
Act (7 U.S.C., §§ 2131-2155) will be known as the Animal Welfare
Act. This section also expresses the finding of Congress that the
re!!lllation of the animals and activities prescribed in the statute is
ne~essary to prevent and eliminate burdens on interstate and foreign
commerce, because Congress finds the activities to either be in or substantially affecting such commerce in order to assure the humane treatment of animals during transportation in commerce.
Section 3.-amends 7 U.S.C. 2132( c) to define the term "commerce"
as between a State and any place outside of such State or which affects
trade, traffic, transportation or other commerce as between a State and
any place outside of such State.
In addition section 3(1) repeals section 2( d) of the Federal Laboratory Animal Welfare Act ( 7 U.S.C. 2132 (d) ) and it i~ replaced by a
definition of the term "State" to mean a State of the Umted States, the
District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, or any other territory or possession
of the United States.
Section 3(3) expands the definition of "animals" under 7 U.S.q.
2132(g) to include birds and horses used for experimental or exh~
bition purposes or used as a pet. vVith respect to dogs, the term IS
expanded to include a dog used for hunting, security, or breeding
purposes.
Section 3 (4) expands the definition of "dealer" under 7 U.S. C.
2132(f) to include any person who advertises for sale, and/or sells in
interstate commerce.
Section 3 ( 6) adds to 7 U.S. C. 2131 a new subsection ( i). The new subsection defines "carrier" as one subject to regulation by the Interstate
Commerce Commission, the Civil Aeronautics Board, or the Federal
Maritime Commission or engaged in transporting animals as designated by the Secretary of Tr~nsportation.
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mals in commerce. This section gives the Administrator of the Feder~l
Aviation Administration the authority to disapprove any standard If
he notifies the Secretary of Agriculture ~vithin 30 d3:ys after consultation that changes are necessa.ry in the mterest of fh~ht safety. The
Interstate Commerce Commission, the Civil J\eronaut.ICs Board, and
the Federal Maritime Commission are a_uthorized to m~plement any
determination by the Secretary of Agn?ulture regardmg a person
subject to such agencies respective regulatiOn.
.
,
Section 11.-amends 7 U.S.C. 2146 by extendmg the Secret~ry s
authority to inspect fac~lities of c~rri~rs, and ~o destroy any ammal
which is held by a carrier and whiCh IS suffermg as a :e.sult. of such
carrier's violation of provisions of this Act. A new provisiOn IS ad~ed
to section 2146, making it the duty of U.S. attorneys t~ ~rosecute. criminal violators and to initiate civil actions to recover civil penalties assessed by the Secretary.
.
.
Section 1~.-Section 12(1) adds carriers to those hable to cease and
desist orders and license suspensions under 7 U.S.C .. 2149 (a) 3;nd to
criminal penalties under 2149 (c) as well as to those given standmg to
judicial review of the Secretary's orders under 2149 (b).
.
Section 12(2) amends 7 U.S.C. 2149(c) to change the maximum
term of imprisonment from 1 year to 6 months.
. .
.
Section 12(3) amends 7 U.S.C. 2149(a) by p_ro':"Id~ng that the district courts of the United States shall have the JUriSdiCtiOn to enforce
cease and desist orders issued by the Secretary.
Finally, section 12( 4). adds t:w? new subsecti~ms t? 7 U.S.C. 2149.
:New subsection (d) provides a civil penalty for viOlatiOn of the statute
or standards promulgated under it. The p_ena}ty ~ay ~ot excee~ $2,000
for each violation, and each day of a contmumg viOlatiOn constitu~es a
separate offense. The amount of. the pe~alty must ~e assessed by,;wntten
notice of the Secretary, and he IS regmred to ta~e m_to accoun~ the nature, circumstance, extent, and gravity of the v~olabon co~mitt~d, and
with respect to the person found to have. committed suc.h. viOlatiOn, the
degree of culpability, and history of priOr offenses, abihty to pay, effect on ability to continue to do business and _such <_>ther mat~er~ as
justice may require." New subsection (e) permits actiOns on c~Immal
and civil violations of the Act to be brought before a U.S. magistrate.
Section 13.-amends 7 U.S.C. 2151 by adding two new sentences to
bring the record-keeping requirements prescribed un~er section 8 of
the bill and standards promulgated purs1_1ant to sechon 10 (a) .a~d
(b) of the bill in line with section 553 of htle 5, U.S. C., the AdminiStrative Procedure Act.
Section 14.-Section 14(a) strikes the last sentence from 7 U.S.C.
2153 that authorizes to be appropriated such funds as Congress may
from time to time provide.
.
. .
. .
Section 14 (b) adds a new sectiOn 2~ a~thonzmg the ap_p!opriatiOn of
$4 million for fiscal year 1976; $1 mrlhon for the transitiOnal quarter
ending September 31, 1976; and $4 million for each of the fiscal years
1977 and 1978 to the Secretary to carry out th~ purposes of the Act.
Section 15.-amends 7 U.S.C. 2154 to add earners to those for whom
re<Yulations take effect 90 days after promulgation. In addition, it
pr~vides that regulations for carriers must be prescribed within 9
months of enactment of this bill.
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Sectwn 16.-amends 7 U.S.C. 2155 adding recommendations and
conclusions concerning the aircraft environment as it relates to transportin<Y animals to the list of items required to be included in the Secretary~ annual report to the Congress required by the Act.
·
Section 17.-amends 7 U.S.C. 2146 (c) by striking the provision relating to title II of the Organized Crime Control Act of 1970 ( 62
stat. 856; 18 U.S.C. 6001 et seq.), which pertains to the immunity of
witnesses.
CHANGES IN ExiSTING LAw

In compliance with subsection ( 4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as reported are shown as follows (existing l~w p:opose~ t_o b~ omit~e~ is
enclosed in black brackets, new matter IS prmted m Italics, existmg
law in which no change is proposed is shown in roman):
FEDERAL LABORATORY ANIMAL vVELFARE AcT
(7 U.S.C. 2131 ET SEQ.)

(CONGRESSiONAL STATEl\IENT OF POLICY]
SHORT TITLE AND DECLARATION OF POLICY

SEc. 1. [That, in order to protect the owners of a~imals, f_rom the
theft of their animals, to prevent the sale or use of ammals whrch_ have
been stolen, and to insure that certain animals intended for use m research facilities or for exhibition purposes or for use as pets are provided humane care and treatment, it is essential to regulate the transportation, purchase, sale, housing, ca!e, handling, _and ~reatment of
such animals by persons or orgamzatrons engaged m usmg them for
research or experimental p~rposes or f<_>r exhib~tion purp?ses or holding them for sale as pets or m transportmg, buymg, or sellmg them for
any such purpose or use.]
(a) This Act may be cited as the "Animal Welfare Act."
(b) The Congress finds that animals and activities which are regulated under this Act are either in interstate or foreign commerce or
substantially affect such commerce or the free flow thereof, (JJnd that
regulation of animals and activities as provided in this Act is necessary to prevent and eliminate burdens upon such commerce and to effectively regulate such com'll'ferce, jn order.
...
(1) to insure that ammals ~ntended for use zn research faml'ltws
or for emhibition purposes or for use as pets are provided humarne
care and treatment;
(~) to assure the humane treatment of animals during transportation in commerce; and
(3) to protect th.e owners of amimals fr.om the t!wft of their
animals by preventzng the sale or use of anzmals whwh have been
stolen.
The Congress further finds _that it is essential to requlate, as provi~ed
in this Act, the transportatwn, purchase, sale, houszng, care, handlzng,
and treatment of animals by carriers or by persons or organizations
engaged in using them for research or emperimental purposes or for
S. Rept, 94-580----2
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exhibition purposes or holding the.m for sale as pets or for any such
purpose or use.

other warm-blooded animal, as the Secretary may determine is being
used, or is intended for use, for research, testing, experimentation,
or exhibition purposes, or as a pet; but such term excludes horses
not used for research purposes and other farm animals, such as, but
not limited to livestock or poultry, used or intended :for use as food
or fiber, or livestock or poultry used or intended for use for improveing an~mal nu.trition, bree~ing, management, or production efficiency,
or for Improvmg the quahty of food or fiber; and] The term 'animal'
means any dog, cat, monkey, guinea pig, hamster, rabbit, bird, horse,
or any other animal, 'which the Secretary determines is intended for
use for research: testing, experimentation, or exhibition purposes, or
'which is used or intended for use as a pet. With respect to a dog, the
term also includes a dog used for hunting, security, or breeding purposes. The term does not include farm animals, such as, but not limited
to, livestock or poultry, used or intended for use as food or fiber, or
livestock or poultry used or intended for use for improving animal
nutrition, breeding, managmnent, or production efficiency;
(h) The term "exhibitor" means any person (public or private)
exhibiting any animals [which were purchased in commerce or the
intended distribution of which affects commerce, or will affect commerce,] in commerce to the public for compensation, as determined by
the Secretary, and such term includes carnivals. circuses, and zoos exhibiting such animals whether operated for profit or not; but such term
excludes retail pet stores, organizations sponsoring and all persons
participating in State and county fairs, livestock shows, rodeos, purebred dog and cat shows, and any other fairs or exhibitions intended
to advance agricultural arts and sciences, as may be determined by
the Secretary[.]; and
( i) The term "carrier" means any person subject to regulation by the
Interstate Commerce Commission, the Civil Aeronautics Board, or the
Federal Maritime Commission, or a.ny other person or class of persons
engaged in the business of transporting animals for hire or pr:o1)iding
services incidental to such transportation, as designated by the Secretary of Transportation.

DEFINITIONS

SEc. 2. (a) * * *
(b) * * *
(c) [The term "commerce" means trade, traffic, commerce, ~ransportation among the several States, or between any State, territory,
possession, or the District of qolumbia, or the Common~ealth. of
Puerto Rico, and any place outstde thereof; or between pomts within the same State, territory, or possession, or the District of Columbia, or the Commonwealth of Puerto Rico, but through any place
outside thereof; or within any territory, possession, or the District
of Columbia;] The term 'commerce' means trade, traffic, transportation, or other commerce( I) between a place in a State and any place outside of such
State; or
(2) 1chich affects trade, traffic, transportation, or other commerce desCJ~ibed in paragraph (1) of this subsection;
(d) [The term "affecting commerce" means in commerce or burdening or obstructing or substantially affecting commerce or the free
flow of commerce, or having led or tending to lead to the inhumane
care of animals used or intended for use for purposes of research,
experimentation, exhibition, or held for sale as pets, by burdening
or obstructing or substantially affecting commerce or the free flow
of commerce;] The term 'State' means a State of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands. Guam, American Samoa, or any other territory or possession of the United States;
(e) The term "research facility" means any school (except an elementary or secondary school), institution, organization, or person
that uses or intends to use live animals in research, tests, or experiments, and that (1) purchases or transports live animals [affecting
commerce] in commerce, or (2) receives funds under a grant, award,
loan, or contract from a department, agency, or instrumentality of the
United States for the purpose of carrying out research, tests, or experiments: Provided, That the Secretary may exempt, by regulation, any
such school, institution, organization, or person that does not use
or intend to use live dogs or cats, except those schools, institutions,
organizations, or persons, which use substantial numbers (as determined by the Secretary) of live animals the principal function of
which schools, institutions, organizations, or persons, is biomedical
research or testing, when in the judgment of the Secretary, any such
exemption does not vitiate the purpose of this chapter;
(f) The term "dealer" means any person who for compensation or
profit delivers for transportation, or transports, except as a common
carrier, buys, or sells or offers for sale any animals whether alive or
dead, [affecting commerce] in commerce, for research or teaching
purposes or for exhibition purposes or for use as pets[, but such term
excludes any retail pet store except such store which sells any animals
to a research facility, an exhibitor, or a dealer];
·
(g) [The term "animal" means any live or dead dog, cat, monkey
(nonhuman primate mammal), guinea pig, hamster, rabbit, or such

LICENSING OF DEALERS AND EXHIBITORS

SEc. 3. The Secretary shall issue licenses to dealers and exhibitors
upon application therefor in such form and manner as he may prescribe and upon payment of such fee established pursuant to section
23 of this act : Provided. That no such license shall be issued until
the dealer or exhibitor shall have demonstrated that his facilities,
including any terminal facilities used by such person, comply with the
standards promulgated by the Secretary pursuant to section 13 of
this Act: Prm•ided, howe·ver, That any retail pet store or other person
who derives less than a substantial portion of his income (as determined by the Secretary) from the breeding and raising of dogs or cats
on his own premises and sells any such dog or cat to a dealer or research facility shall not be required to obtain a license as a dealer or
exhibitor under this chapter. The Secretary is further authorized to
license, as dealers or exhibitors persons .who do not qualify as dealers
or exhibitors within the meaning of this ehapter upon such persons'
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complying with the requirements specified above and agreeing, in
writing, to comply with all the requirements of this chapter and the
regulations promulgated by the Secretary hereunder.

effective until they have been approved by such other agencies. Such
records shall be made availll!ble at all reasonable times for inspection
and copying by the Secretary.
MARKING AND IDENTIFICATION OF ANIMALS

VALID LICENSE FOR DEALERS AND EXHIBITORS REQUIRED

SEc. 4. No dealer or exhibitor shall seU or offer to sell or transport
or offer for transportation, [affecting commerce] in commerce, to any
research facility or for exhibition or for use as a pet any animal, or
buy, sell, offer to buy or sell, transport or offer for transportation,
[affecting commerce] in commerce to or from another dealer or exhibitor under this chapter any animal, unless and until such dealer or exhibitor shall have obtained a license from the Secretary and such license shall not have been suspended or revoked.

*

*

*

*

*

*

*

REGISTRATION OF RESEARCH FACILITIES AND UNLICENSED EXHIBITORS

SEc. 6. [Every research facility and every] Every research facility,
carrier and exhibitor not licensed under section 3 of this act shall
register with the Secretary in accordance with such rules and regulations as he may prescribe.

*

*

*

*

*

*

*

PRINCIPAL-AGENT RELATIONSHIP ESTABLISHED

SEc. 9. "\Vhen construing or enforcing the provisions of this chapter,
the act, omissio~, or failure of any person acting for or employed by
a research facihty, a dealer, a carrier, or an exhibitor or a person licen~d as a dealer or an exhibitor pursuant to the second sentence of
sectiOn 3, or an operator of an auction sale subject to section 12 of this
act, within the scope of his employment or office, shall be deemed the
act,. o.missi?n, or failure of such research facility, dealer, carrier,
exhibitor, licensee, or an operator of an auction sale as well as of such
person.
RECORDKEEPING BY DEALERS, EXHIBITORS AND RESEARCH FACILITIES

SEc. 10. Dealers and exhibitors shall make and retain ·for such reasonable period of time as the Secretary may prescribe, such records with
r~spect to the .purcha~, sale, transportatiOn, identification, and preVIOUS ownership of ammals as the Secretary may prescribe[, upon
forms supplied by the Secretary]. Research facilities shall make and
retain such records only with resJ?ect to the purchase, sale, transportation, identification, and previOus ownership of live dogs and
cats. Carriers shalZ keep such records as are necessary to carry out this
~at, ~th resp~ct to the tra!n8portation, receiviJng1 handlilng, and delwenng of an2mals, as the Secretary may prescnbe: Provided, that
in the case of those carriers required to maintain records under requiremen_t~ of other federal agencies, if the Secretary determines that
any add2tional recorda are needed for the purposes of this Act and
proposes to reguire 8UCh records, such reguirementa shall not be~ome
effective until they have been approved by 8UCh other agencies. Any

SEc. 11. All animals delivered for transportation, transported purchased, or sold, [affecting commerce] iJn commerce, by a deaier or
exhibitor shall be marked or identified at such time and in such humane
manner as the Secretary may prescribe: Provided, That only live
dogs and cats need be so marked or identified by a research facility.
HUJ\iANE STANDARDS AND RECORDKEEPING REQUIREMENTS AT
AUCTION SALES

SEc. 12. The Secretary is authorized to promulgate humane
and recordk~epmg requir~ments governing the purchase,
handhng, or sale of ammals, [affectmg commerce] in commerce by
dealers, research facili~ies, and exhibitors at auc~ion sales and by' the
operators of such auction sales. The Secretary 1s also authorized 1;1)require the licens~g of operators of auction sales where any dogs or
cat~ are sold, affectmg commerce, under such conditions as he may prescribe, and upon payment of such fee as prescribed by the Secretary
under section 23 of this Act.
stand~rds

[HUMANE STANDARDS FOR ANIMALS BY DEALERS, RESEARCH FACILITIES,
AND EXHIBITORS]
HUMANE STANDARDS FOR ANIMALS

SEc. 13. (a) The Secretary shall promulgate standards to aovern
the humane handling, care, treatment, and transportation of a~imals
by dealers, research facilities, and exhibitors. Such standards shall
apply with resl?ect to the facjlities of any person licensed or registered
pursuant to thzs Act and w2th respect to any terminal facilities used
by a car:ier subject to this. Act and_ shall in.clude minimum requirements with respect to handlmg, housmg, feedmg, waterina sanitation
.
,.,,
ventl·1atwn,
.sh eIter f ron: extre.mes of weather ~nd temperatures,
ade-'
quate v_etennary ca:r~,. mcludmg the appropnate use of anesthetic,
arralge~I<: or tranqmhzmg: drugs, 'Yhe~ such use would be proper in
the opmlon .of the atte~dmg vetermar1an of such research facilities,
and separatiOn by specws whe~ the Secretary finds such separation
necessary for the humane handlmg, care, or treatment of animals. In
promulgating and enforcing standards established pursuant to this
~ectio~, the S~cretary is authorized. an?- directed to consult experts,
mcludmg outside consultants where mdiCated. Nothing in this chapter
shall b~ construed as au~horizing the Secretary to promulgate rules,
regulatiOns, or orders with regard to design, outlines guidelines or
P.e~formance of ~ctual research or experim~~tation by a research' faCility as determmed. by such research facihty: Provided, That the
Secretary shall reqmre, at least annually, every research facility to
show that professiOnally acceptable standards governing the care
treatment, and use of animals, including appropriate use of~ anes~

c
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analgesic, and tranquilizing drugs, durino- experimentation are
bemg. follow~d by the research facility during actual research or
expenmentatwn.
~b) The B_ecretary shall promulgate standards in accordance with
thw s"!bsectwn to govern the transportation in commerce, and the
handl~ng, care, .and treatment in connection th~re1JJith, by carriers,
of a.n~rnals conszgned by any fi:ealer, research famlity, owner of a pet,
exhtbzt?r, operator of an auctwn sale, department, agenm;. or instrumentaltty of the Federal Government or of any State or local governrl'fen_t, or othe~ J?erson. Suclf standards_ shall include, but need not be
hmtted to, mmznyu~ requzrements wzth respect to containers, feed,
water, rest, venttlatwn, temperature, handling veterinary care and
other factors determined bY, the B_ecretary to b~ relevant to ass~ring
~he humane treatment of anzmals zn the course of their transportation
zn co~er~e. Such standards shall be designed to assure the safe transportatzon zn commerce of all animals received in healthy condition
and to safeguard such animals against disease injury and death in the
course thereof. The Secretary may revise such staruilxrds to the extent
necessary or appropriate. Such standards may include a requirement
that no animal of a designated kind shall be(1) delfA:ered by a dealer, research facility, exhibitor, operator
C:f an auctzon. sale, owner of a pet, or by a department, agency, or
znstrumentabty of the Federal Government or of any State or
local gover"ff'ment, to a carrier, for transportation in commerce· or
(2) recetved by a carrier, for transportation in commerce f~om
an!f r;erson or go_vernment entity described in paragraph (1) ;
un~ess zt zs accompan_wd by a cerhficate issued with respect to such
ammal by an ~ccredzted (as defined by the Secretary) veterinarian.
Ea~h sud~; ce.rtzficr:te slfall attest t~at such 1Jeterinarian ir~.~pected such
anz;nal wzthm a tzme. znterval whzch shall be specified and that, 1vhen
so znspeqted, such anzrl}4l apl!eareff: to be free of any infectious disease
.(Jr physwal r:bnormalzty wh:zch.mzght endanger such animal or other
am1'(bals durzng t;ansl!ortatwn zn commerce. Any such certificate shall
be z~sued at a tzme mterva_l, and ~hal~ be retained by_ the receiving
earner for a reasonable perzod of tzme zn accordance wzth regulations
of the Secretary.
(c) No carrier_ i;vvolv~d in the transportation of any animal in commerce sha~l partwzpate zn any arrange~nt, or engage in any practice,
u.nder wh~ch the. cost of the transpor;tatwn of such animal, or any other
charges ( znclrudzng the purchase przce of any such animal) is required
t~ be paid and collected, upon the delivery of such animal' to the conszgnee, wnl~ss the conszg_nor g"!arantees in writing the payment of
transportat~n charges, zncludzng, where necessary, both the return
tr,ansportation charges and an amount sufficient to reimburse such earner for all out-of-poc~et ew_penses incurred for the care, feeding, and
storage of any such anzmal zn the. event that such animal is not claimed
upon dehv~ry. Such transportatzon shall be permitted by the carriers
after a perzod of 24 hours.

CONSULTATION AND COOPERATION WITH FEDERAL, STATE, AND LOCAL
GO"VERNMENTAL BODIES BY . SECRETARY OF AGRICULTURE

th~tic,

*

*

*

*

*

*

*

SEc. 15. (a) * * *
(b) * * *
(c) In addition to other applicable requirements, the Secretary shall
consult and cooperate with the Secretary of Transportation, the Administrator of the Federal Aviation Administration, the Chairman of
the Civil Aeronautics Board, the Chairman of the Interstate Commerce
Commission, and the Chairman of the Federal Maritime Commission
'with respect to the establishment and enforcement of humane standards for animals in the course of their transportation in commerce and
in terminal facilities prior to and after such transportation. Before
J)romulgating any standard governing air transportation and related
handling of animals, the Secretary shall consult with the Administrator of the Federal Aviation Administration who shall have the authority to disapprove any such standard if he notifies the Secretary,
1vithin 30 days after such consultation, that changes are necessary in
the interest of safety flight including the safety of the aircraft, its
environment, or its equipment. The Interstate Commerce Commission,
the Civil Aeronautics Board, and the Federal Maritime Commission,
to the extent of· their respective lawful authorities, shall take such
action as is appropriate to implement any determination by the Secretary with respect to a person subject to regulation by it.".
AD:\UNISTRATION AND EXFORCEMENT BY SECRETARY-INVESTIGATIONS
AND INSPECTIONS

SEc. 16. (a) The Secretary shall make such investigations or inspections as he deems necessary to determine whether any dealer, exhibitor,
carrier, research facility, or operator of an auction sale subject to section 12 of this Act, has violated or is violating any provision of this
chapter or any regulation or standard issued thereunder, and for such
purposes, the Secretary shall, at all reasonable times have access to the
places of business and the facilities, animals, and those records required
to be kept pursuant to section 10 of any such dealer, exhibitor, carrier,
research facility, or operator of an auction sale. The Secretary shall
promulgate such rules and regulations as he deems necessary to permit
inspectors to confiscate or destroy in a humane manner any animal
found to be suffering as a result of a failure to comply with "any provision of this chapter or any regulation or standard issued thereunder
if (1) such animal is held by a dealer, (2) such animal is held by an
exhibitor, (3) such animal is held by a research facility and is no longer
required by such research facility to carry out the research, test, or
experiment for which such animal has been utilized, [or] (4) such
animal is held by an operator of an auction sale, or (5) such animal is
held by a carrier. The United States attorneys are authorized to prosecute all crim.inal violations of this Act reported by the Secretary and
to initf:ate civil actions to enforce orders of, and to recover all civil
penr;tltzes .assessed and reported by the Secretary, or which come to
thezr notwe or kno1vledge by other means.".
(b) * * *
.
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PROCEDURES

tion (a) of this section may, within sixty days after entry of such an
order, seek review of such order in the United States court of appeals
for the circuit in which such person has his principal place of busmess,
or in the United States Court of Appeals for the District of Columbia
Circuit, in accordance with the provisions of section 701-706 of title
5, United States Code. Judicial review of any such order shall be
upon the record upon which the final determination and order of the
Secretary were based.

(c) For the efficient administration and enforcement of this Act,
the provisions (including penalties) of sections 6, 8, 9, and 10 of the
Act entitled "An Act to create a Federal Trade Commission, to define
its powers and duties, and for other purposes," approved September 26,
1914 (38 Stat. 721-723, as amended; 15 U.S.C. 46, 48, 49, and 50)
(except paragraph (c) through (h) of section 6 and the last paragraph of section 9) [,and the provisions of Title II of the "Organized
Crime Control Act of 1970" ( 62 Stat. 856; 18 U.S. C. 6001 et seq.),]
are made applicable to the jurisdiction, powers, and duties of the
Secretary in administering and enforcing the provisions of this Act
and to any person, firm, or corporation with respect to whom such
authority is exercised. The Secretary may prosecute any inquiry necessary to his duties under this Act m any part of the United States,
including any territory, or possession thereof, the District of Columbia,
or the Commonwealth of Puerto Rico. The powers conferred by said
sections 9 and 10 of the Act of September 26, 1914, as amended, on
the district courts of ;the United States may be exercised for the purposes of this Act by any district court of the United States. The
United States district courts, the District Court of Guam, the District
Court of the Virgin Islands, the highest court of American Samoa,
and the United States courts of the other territories, are vested with
jurisdiction specifically to enforce, and to prevent and restrain violations of this Act, shall have jurisdiction in all other kinds of cases
arising under this Act, except as provided in sections 19 (b) and 20 (b)
of this Act."

*

*

*

*

*

*

CRIJI.IINAL PENALTIES

(c) Any dealer, exhibitor, carrier, or operator of an auction sale subject to section 12 of this Ac~, 'Yho knowingly viol~tes any pro.vision of
this chapter shall, on conviCtiOn thereof, be -subJect to Imprisonment
for not more than [one year] 6 nwnths, or a fine of not more than
$1,000, or both.
·
(d) Any dealer, exhibitor, carrier, or operator of an auction sale
subject to this Act who is deterrnined by the Secretary, after notice
and an opportunity for a hearing, to have violated a provision of this
Act or of a standard or regulation presmibed pursuant to this Act,
shall be liable to the United States for a cirvil penalty. The amount of
such penalty shall be not more than $2,000 for each violation, and if
any such violation is a continuing one, each day of violation constitutes a separate offense. The amount of any such penalty shall be
assessed by the Secretary by written notice. In determining the
amount of such penalty, the Secretary shall take into account the
nature circumstances, extent, and gravity of the violation com1nitted
and 1l;ith respect to the person found to have committed such violatio,;, the degree of culpability, any history of prior offenses, ability to
z)ay: effect on ability to continue to do business, and such othe1· matters
as justice may require.
(e) Any action under this section may be brought before a United
States magistrate in the district court of the United States in any
judicial district in which such person is found, and such magistmte
shall. have jurisdiction to hear and decide stwh action.

*

VIOLATIONS BY DEALERS, EXHIBITORS, AND OPER..<\TORS OF AUCTION SALESCEASE AND DESIST ORDERS j LICENSE SUSPENSIONS i CIVIL PENALTIES

. SEc. 19. (a) I£ the Secretary has reason to believe that any dealer,
exhibitor, or operator of an auction sale subject to section 1'2 of this
act, has violated or is violating any provisions of this chapter, or any
of the rules or regulations or standards promulgated by the Secretary
hereunder, he may make an order that such person shall cease and desist from continuing such [violation, and if] violation. The district
courts of the United States shall have jurisdiction to enforce any such
order by appropriate means. If such person is licensed under this
chapter, the Secretary may also suspend such person's license temporarily, but not to exceed twenty-one days, and after notice and opportunity for hearing, may suspend for such additional period as he may
specify, or revoke such license, if such violation is determined to have
occurred. Any dealer, exhibitor, carrier or o,Perator of an auction sale
subject to section 12 of this Act, who knowmgly fails to obey a cease
and desist order made by the Secretary under this section, shall be subject to a civil penalty of $500 for each offense, and each day during
which such failure continues, shall be deemed a separate offense.
JUDICIAL REVIEW OF FINAL ORDERS OF SECRETARY

"(b) Any dealer, exhibitor, carrier, or operator of an auction sale
aggrieved by a final order of the Secretary issued pursuant to subsec-

*

*

*

*

*

*

*

RULES AND REGuLATIONS

J
l

SEc. 21. The Secretary is authorized to promulgate such rules, regulations, and orders as he may deem necessary in order to effectuate the
purposes of this chapter. Record-keeping requirements prescribed pursuant to section 8, and standards promulgated pursuant to subsections
(a) and (b) of section 10, shall be prescribed or promulgated in accordance with section 553 of title 5, United States Code, except that
interested persons shall be entitled to make oral as 1cell as 'written
presenta.tions. A tran~cript shall be taken of any oral presentation.

*

*

*

*

*

*

*

FEES [AND APPROPRIATIONS]

SEc. 23. The Secretary shall charge, assess, and cause to be collected
reasonable fees for licenses issued. Such fees shall be adjusted on an
equitable basis taking into consideration the type and nature of the
operations to be licensed and shall be deposited and covered into the
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Treasury as miscellaneous receipts. [There are hereby authorized to
be appropriated such funds as Congress may from time to time
provide.]
EFFECTIVE DATES

APPROPRIATIONS

SEc. 24. The regulations referred to in section 10 and section 13
shall be prescribed by the Secretary as soon as reasonable but not later
than six months from the date of enactment of this Act, except that
the regulations rela.ting to carriers shall be prescribed not later than
.9 months after the date of enactment of the Animal TV elfare Amendments of 1975. Additions and amendments thereto may be prescribed
from time to time as may be necessary or advisable. Compliance by
dealers and carriers with the provisions of this Act and such regulations shall commence ninety days after the promulgation of .such regulations. Compliance by research facilities with the provisions of this
Act and such regulations shall commence six months after the promulgation of such regulations, except that the Secretary may grant extensions of time to research facilities which do not comply with the
standards prescribed by the Secretary pursuant to section 13 of this
Act provided that the Secretary determines that there is evidence
that the research facilities will meet such standards within a reasonable time.

SEc. '26. There is authorized to be appropriated to the Secretary to
carry out the provisions of this Act not to emceed $4,000,000 for the
fi.scal year ending June 30,1976, not to emceed $1,000,000 for the transitwnal fiscal quarter ending September 31, 1976, not to ewceed $4.000,000
for the fi8cal year ending September 30, 1977, and not to' ewceed
~'i4,000,000 for the fiscal year ending September 31, 1978.
EsTIMATED CosTs
Pursuant to section 252 of the Legislative Reorganization Act of
1970, the Committee estimates that the costs for the implementation
of the Animal ·welfare Act as amended by this bill would be as
follows : not to exceed $4,000,000 for the fiscal year ending June 30,
1976, not to exceed $1,000,000 for the transitional fiscal quarter ending
September 31, 1976, not to exceed $4,000,000 for the fiscal year ending
September 30, 1977, and not to exceed $4,000,000 for the fiscal year
ending September 31, 1978.
TExT oF S. 1941, As REPORTED
A BILL To increase the protection afforded animals in transit and to assure

the humane treatment of animals, and for other purposes

ANNUAL IU:PORT TO THE PRESIDENT OF THE SENATE AND THE SPEAKER OF
THE HOUSE OF REPRESENTATIYES
SEc. 25. Not later than :March of each year, the Secretary shall
submit to the President of the Senate and the Speaker of the House
of Representatives a comprehensive and detailed written report with
respect to" ( 1) the identification of all research facilities, exhibitors, and
other persons and establishments licensed by the Secretary under
section 3 and section 12 of this Act;
" ( 2) the nature and place of all investigations and inspections
conducted by the Secretary under section 16 of this Act, and all
reports received by the Secretary under section 13 of this Act;
[and]
(3) recommendations and conclusions approved by the Secretary of Transportation, the Administrator of the Federal A'Z-•iation Administration and the Chairman of the Civil Aeronautics
Board, concerning flight safety, including the aircraft, its environment, or equipment as they relate to the carriage of live animals
in air transportation; and
[(3)] (4) recommendations for legislation to improve the administration of this chapter or any provisions thereof.
This report as well as any supporting documents, data, or findings
shall not be released to any other persons, non-Federal agencies, or
organizations unless and until it has been made public by an appropriate committee of the Senate or the House of Representatives.

B_e it enacted by the.Sen:ate and House of Representatives of the
Umted States of Amerzca zn Congress assembled, That this Act may
be cited as the "Animal vVelfare Amendments of 1975".
SEc..2. Section 1 of the Act of August 24, 1966, as amended (7 U.S.C.
2131), IS amended to read as follows:
.
"SHORT TITLE AND DECLAR..'\TION OF POLICY
"SEc. 1. (a) This Act may be cited as the 'Animal vVelfare Act'.
"(b) The Congress finds that animals and activities which are regulated under this Act are either in interstate or foreign commerce or
substantially affect such commerce or the free flow thereof and that
regulation of animals and activities as provided in this Act is' necessary
to prevent and eliminate burdens upon such commerce and to effectively regulate such commerce, in order( 1) to insure that animals intended for use in research facilities or for exhibition purposes or for use as pets are provided
humane care and treatment;
(2) to assure the humane treatment of animals during transportation in commerce; and
( 3) to protect the owners of animals from the theft of their
animals by preventing the sale or use of animals which have been
stolen.
~he yongress further finds. that it is essential to regulate, as provided
m th1s Act, the transportatiOn, purchase, sale, housmg, care, handling,
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and treatm~::nt of animals by carriers or by persons or organizations
engaged in using them for ~·esearch or experimental purposes or for
exhibition purposes or holdmg them for sale as pets or for any such
purpose or use.".
.
SEc. 3. Section 2 of such Act (7 U.S.C. 2132) IS !lmen<;led ~1) _by
striking out subsections (c) and (d) thereof and msertmg m heu
the following :
.
" (c) The term 'commerce' means trade, traffic, transportatiOn,
or other commerce.
" ( 1) between a place in a State and any place outside of
such State; or
.
" ( 2) which affects trade, traffic, transportation, or other
commerce described in paragraph (1).
" (d) The term 'State' means a State of the United Stn;tes, the
District of Columbia, the Commonwealth of Puerto R1eo 1 the
Virgin Islands, Guam, American Samoa, or any other terntory
or possession of the United States;"..
.
.
(2) by strikino- out the term "affectmg commerce" m subsectiOns
(e) and (f) and inserting in lieu thereof "in commerce"; (3) by
amending subsection (g) thereof to read as follows:
.
"(g) The term ~aniJpal' means any dog, cat, I_IlOnkey, _gumea
pig, hamster, rab~nt, ~n:d, horse, or any other ammal, w~ICh the
Secretary determmes IS mtended for use for research, testmg, experimentation, or exhibition purposes, or which is used or intended for use as a pet. With respect to a dog, the term also includes a dog used for hunting, security, or breeding purposes. The
term does not include farm animals, such as, but not limited to,
livestock or poultry, used or intended for use as food of fiber, or
livestock or poultry used or intended for use for improving animal
nutrition, breeding, management, or production efficiency.".
(3) by amending subsection (f) thereof by inserting after "or sells"
and before "any" the following: ", or offers for sale,"; " ( 4) by further
amending subsection (f) by inserting a semi-colon after the word
"pets" and by striking ", but such term excludes any retail pet store
except such store which sells any animals to a research facility, an
exhibitor, or a dealer,"; (5) by amending subsection (h) thereof by
striking out ", which were purchased in commerce or the intended
distribution of which affects commerce, or will affect commerce," and
inserting in lieu thereof "in commerce"; and (6) adding at the end
thereof the following new subsection:
" ( i) The term 'carrier' means any person subject to regulation
by the Interstate Commerce Commission, the Civil Aeronautics
Board, or the Federal Maritime Commission, or any other person
or class of persons engaged in the business of transporting animals
for hire or providing services incidental to such transportation, as
designated by the Secretary of Transportation;-''.
.
SEc. 4. Section 3 of such Act (7 U.S.C. 2133) IS amended by mserting af-ter "his facilities" and before "comply" in the first proviso
thereof the following: ", including any terminal facilities used by such
person,".
SEc. 5. Sections 4, 11, and 12 of such Act (7 U.S.C. 2134, 2141, and
2142) are amended by striking out "affecting commerce" and inserting in lieu thereof "in commerce".

SEc. 6. Section 6 of such Act (7 U.S.C. 2136) is amended by striking out "Every research facility and every" and inserting in lieu
thereof "Every research facility, carrier, and".
.
.
SEc. 7. Section 9 of such Act (7 U.S.C. 2139), Is amended by mserting after "dealer," the first time it appe~rs the term "a carrier,",
and the third time it appears the term "earner".
SEc. 8. Section 10 of such Act (7 U.S.C. 2140) is amended by deleting "upon forms supplied by the Secretary" in the first sente~ce
thereof and by adding after the second sentence thereof the followmg
two new sentences: "Carriers shall keep such records a~ are nec~s~ary
to carry out this Act, with respect to the transportatiOn, receiV~ng,
handling, and delivering of animals, as ~he Secr~tary may _pre~cnbe:
Provided That in the case of those earners reqmred to mamtam records und~r requirements of other Federal agencies, if the Secretary
determines that any additional records are needed for the :purposes
of this Act and proposes to require such records, such reqmrements
shall not become effective until they have been arproved by such
other ao-encies. Any such records shall be made available at all reasonable'"'times for inspection and copying by the S~cretary.".
SEc. 9. Section 13 of such Act (7 U.S.C. 2143), IS amended (1) by
amending the title thereof to read as follows: "HuMANE STANDARDS
FOR ANIMALs"· (2) by inserting "(a)" immediately before the first
sentence there~f · ( 3) by amending the second sentence thereof by
inserting after "Such standards" and before ."~~all include" the fo~
lowing: "shall apply with respect to the faCilities of any person licensed or reo-istered pursuant to this Act and with respect to any
terminal facilities used by a carrier subje_ct to this Act and"; ~nd ( 4)
by adding at the end thereof the followmg two new subsect10ns :
"(b) The Secretary shall promulgate standa:ds i_n accordance
with this subsection to govern the tran~portatwn. m comme:ce,
and tlte handling, care, and treatment m connectiOn there~~th,
by carriers of animals consigned by any dealer, research facility,
owner of a 'pet, exhibitor, operator of an auction sale, department,
agency, or instrumentality of the Federal Government or of any
State or local government: o~ other pe;s~m. Such s~andards sh_all
include but need not be hmited to, mmimum reqmrements with
respect 'to containers, feed, water, rest, ventilation, t~mperature,
handlino- veterinary care, and other factors determmed by the
Secreta;~ to be relevant to assuring the humane treatment of
animals ·in the course of their transportation in commerce .. Su~h
standards shall be designed to assure the safe transportatiOn m
commerce of all animals received in healthy condition and to
safeo-uard such animals against disease, injury, and death in the
cou;'se thereof. The Secretary may revise such standards to the
extent necessary or ap~ropriate. Su~h standa~ds may include a
requirement that no ammal of a designated km4 ~hall be-:-.
"(1) delivered by a dealer, research facility, exhibitor,
operator of an auction sale, owner of a pet, or by a department, agency, or instrumentality of the Federa~ Government
or of any State or local government, to a earner, for transportation in commerce; or .
.
.
" ( 2) received by a earner, for transportatiOn m commerce, from any person or government entity described in
paragraph (1);
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unless it is accompanied by a certificate issued with respect to
such animal by an accredited (as defined by the Secretary) veterinarian. Each such certificate shall attest that such veterinarian
inspected such animal within a time interval which shall be specified and that, when so inspected, such animal appeared to be free
of any infectious disease or physical abnormality which might endanger such animal or other animals during transportation in
commerce. Any such certificate shall be issued at a time interval,
and shall be retained by the receiving carrier for a reasonable
period of time in accordance with regulations of the Secretary.
" (c) No carrier involved in the transportation of any animal in
commerce shall participate in any arrangement, or engage in any
practice, under which the cost of the transportation of such animal, or any other charges (including the purchase price of any
such animal), is required to be paid and collected upon the delivery of such animal to the consignee, unless the consignor
guarantees in writing the payment of transportation charges, including, where necessary, both the return transportation charges
and an amount sufficient to reimburse such carrier for all out-ofpocket expenses incurred for the care, feeding, and storage of
any such animal in the event that such animal is not claimed upon
delivery. Such transportation shall be permitted by the carriers
after a period of 24 hours."
.
.· .
SEc. 10. Section 15 of such Act (7 U.S.C. 2145) is amended by
adding at the end thereof the following new subsection:
" (c) In addition to other applicable requirements, the Secretary
shall consult and cooperate with the Secretary of Transportation,
the Administrator of the Federal Aviation Administration, the
Chairman of the Civil Aeronautics Board, the Chairman of the
Interstate Commerce Commission, and the Chairman of the Federal Maritime Commission with respect to the establishment and
enforcement of humane standards for animals in the course of
their transportation in commerce and in terminal facilities prior
to and after such transportation. Before promulgating any standard governing air transportation and related handling of animals,
the Secretary shall consult with the Administrator of the Federal
Aviation Administration who shall have the authority to disapprove any such standard if he notifies the Secretary, within 30
days after such consultation that changes are necessary in the
interest of safety flight including the safety of the aircraft, its
environment, or its equipment. The Interstate Commerce, the
Civil Aeronautics Broad, and the Federal Maritime Commission,
to the extent of their respective lawful authorities, shall take such
action as is appropriate to implement any determination by the
Secretary with respect to a person subject to regulation by it.".
SEc. 11. Section 16(a) of such Act (7 U.S.C. 2146 (a)) is amended
(1) by inserting "carrier," in the first sentence thereof after the term
"exhibitor", each time such term appears in such sentence; (2) by
striking out "or" before " ( 4) " in t. he third. sentence thereof; ( 3) by
inserting before the period at the end of the third sentence thereof
the following : ", or ( 5) such animal is held by a carrier" ; and (4) by
adding the following new sentence at the end thereof: "The United

States attorneys are authorized to prosecute all criminal violations of
this Act reported by the Secretary and to invite civil actions to enforce
orders of and to recover all civil penalties assessed and reported by
the Secretary, or which come to their notice or knowledge by other
means.".
·
SEc. 12. Section 19 of such Act, as amended ( 7 U.S. C. 2149), is
amended (1) by inserting after "exhibitor," each time the term appears
the following: "carrier,"; (2) by striking out "one year" in subsection
(c) thereof and inserting in lieu thereof "6 months"; ( 3) by amending
subsection (a) thereof by striking "violation, and if" and inserting in
lieu thereof the following: "violation. The district courts of the United
States shall have jurisdiction to enforce any such order by appropriate
means. If" ; ( 4) by amendin,g; subsection (c) thereof by inserting
"knowingly" after ''who" and before "violates"; and ( 5) by addinoat the end thereof the following. two new subsections:
o
" (d) Any dealer, exhibitor, carrier, or operator of an auction
sale subje.ct to this Act who is determined by the Secretary, after
notice and an opportunity for a hearing, to have violated a provision of this Act or of a standard or regulation prescribed pursuant to this Act, shall be liable to the United States for a civil
penaLty. The amount of such penalty shall be not more than $2,000
for each violation, and if any violation is a continuing one, each
day of violation constitutes a separate offense. The amount of any
such penalty shall be assessed by the Secretary by written notice.
In determining the amount of such penalty, the Secretary shall
take into account the nature, circumstances, extent, and gravity
of the violation committed and, with respect to the person found
to have committed such violation, the degree of culpability, any
history of prior offenses, ability to pay, effect on ability to cmitinue to do business, and such other matters as justice mav
re2!uire. ".
•
' (e) Any action under this section may be brought before a
United States magistrate in the district court of the United States
in any judicial district in which such person is found, and such
magistrate shall have jurisdiction to hear and decide such action.".
. SEc. 13. Section 21 of such Act (7 U.S.C. 2151) is amended by addmg at the end thereof the following two new sentences: "Record-keeping requirements prescribed pursuant to section 8, and standards
promulgated pursuant to subsections (a) and (b) of section 10, shall
be prescribed or promulgated in accordance with section 553 of title 5,
United States Code, except that interested persons shall be entitled to
make oral as well as written presentations. A transcript shall be taken
of any oral presentation.".
SEc. 14. (a) Section 23 of such Act (7 U.S.C. 2153) is amended by
striking out the last sentence.
(b) Such Act is amended by adding at the end thereof the following
new section.
"SEc. 26. There is authorized to be appropriated to the Secretary
to carry out the provisions of this Act not to exceed $4,000,000 for the
fiscal year ending June 30, 1976, not to exceed $1,000,000 for the transitional fiscal quarter ending September 31, 1976, not to exceed $4,000,000
for the fiscal year ending September 30, 1977, and not to exceed
$4,000,000 for the fiscal year ending September 31, 1978.".
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SEc. 15. Section 24 of such Act ('7 U.S.C. 2154) is amen<ied (1) by
inserting "and carriers" after the term "dealers" in the third sentence
thereof, and ( 2) by adding after "of this Act" and before the period
at the end of the first sentence the following: ", except that the regulations relating to carriers shall be prescribed not later than 9 months
after the date of enactment of the 'Animal Welfare Amendments of
1975.".
SEc. 16. Section 25 of such Act ('7 U.S.C. 2155) is amended (1) by
~triki_ng out "and" at the end of paragraph (2) thereof, (2) by redesIgnatmg paragraph (3) thereof as paragraph (4) thereof· and (3)
by inserting therein the following new paragraph:
'
" ( 3) recommenda;tions and co~c).usions approved by the ~ecre
tary of TransportatiOn, the Adm1mstrator of the Federal Aviation
Administration and the Chairman of the Civil Aeronautics Board
concer~ing flight safety, including the aircraft, its environment'
or eqmpment as they relate to the carriage of live animals in ai;
transportation; and".
~E?· 1!; Section 16(c). ?f such ~ct ('7 u.s.a. 2146c) is amended by
stnkmg , and the proviSIOns of title II of the Organized Crime Control Act of 1970 ( 62 Stat. 856; 18 U.S.C. 6001 et seq.),".

The bill would amend the Act of August 24, 1966, as amended, to
provide further measures with regard to the humane treatment of
~nimalst as defi~ed. The bill would expand the scope o£ the Act to
mclude mtermediat~ ~1andlers, co!llmon c_arriers, and retail pet stores.
It ext.ends the d~fimti?n of an a~1mal to mclude any live or dead bird
used m connectiOn with a retail pet store or a zoo. The bill would
clarify. C<?verage ?f the Act with respect to intrastate commerce.
The existmg reqmrements under the Act with reo-ard to the facility
standards for licensed dealers and exhibitors wo~ld be extended so
as to include terminal facilities used by them.
AuthoritY: would be provide~ to :promulgate regulations and standard~ govern~ng the transportatiOn m commerce and related handling
by mtermediate handlers and common carriers. Such reo-ulations and
standards could includ~ prohibiti?ns on transporting in commerce
dogs, cats, and other designated ammals that are less than eight weeks
old (or less than. such age as maY: be pi:escribed) and could prohibit
such ~ransportatwn u:r~.less the ammals mvolved are accompanied by
a cer~Ificate of health Issued by a licensed veterinarian.
This Department would be required to consult and cooperate with
the Secretary of Transportation in the establishment and enforcement
of hu:r_na~e stan~ards £o~ ~:r;tim_als in the ?ourse o£ their transportation
or W~Ile m termmal faCilities m connection therewith. The bill would
provide for admini~trative c~vil pena~ties against a dealer, exhibitor,
operator of an auctwn sale, mtermed1ate handler or common carrier
that knowingly commits an act prohibited bv the Act or a standard
prescribed thereunder.
"
Conc~rning the ani~al transportation provisions of the bill, there
ar~ a-:-ailable alte~native measures which can achieve many of the
obJectives of the bill._ ~hese alt_erna_tives s~wuld be fully explored and
tested before any additwnalleg~slatiVe actiOn is taken.
Representatives of the animal carriers freio-ht forwarders animal
dealers, hu_mane societies,_animal science pro£e~sionals, State ;nd Federal agencies, and other mterested parties could collectively develop
and agree on animal transportation standards and procedures that
wo~lld be acceptab~e to all and whi~h could be £ollowe~ on a voluntary
basis. An appropnate forum for this would be the N atwnal Council on
Animal Transportation, which has representation from nearly all of
the inter~s~ed parties i:r;t animal transportation.
. The Cr~ril Aeronautics Board h3;s initiated administrative proceedmg~ relat~ng to _the rules ~nd. prac~Ices £or the acc~ptance and carriage
of hve a_mmals m domestic air frmght transportatiOn. Follo,ving these
proceedmgs, the Depart!llent could p~ovide gu_idelines which the intereste~ and mvolved pubhc a~d the ammal earners could use to provide
a um£orm base for ~ransportmg animals.
Ano~her focal pomt for effecti-:-e activity ·would be in the Interagency
Committee on LIVe TransportatiOn formed at the recommendation of
the House Committee on Government Operations. The original pur~ose of th.e Interagency Committee was to cover only air transportation of animals. Its charter could be broadened to include other forms
of transportation 1 and its membership could be expanded to include
other transpo_rt~twn regulatory agencies such as the Interstate Commerce CommiSSlon.

AGENCY CoMMENTS
NATIONAL TRANSPORTATION SAFETY BoARD
W rMhington, D.O., JUly 17, l975.
Hon. vVARREN G. MAGNUSON,
Chairman, Oom;mittee on Commerce
U.S. Senate, Washington, D.O.
'
. J?~AR MR. CHAIRMAN: Thank you for your letter o£ ,July 1, 1975,
mvitmg the com_n.Ie~ts o~ the National Transportation Safety Board
on S: 1941, a bill To mcrease the protection afforded animals in
transit and to assure the humane treatment of animals and for other
purposes."
.
'
We have r~viewed the proposed legislation and determined that we
~ave .w? _official c?mments to offer at this time. Your thoughtfulness
m sohci~mg our VIews is greatly appreciated.
Smcerely yours,
JoHN H. REED, Chairman.

DEPARTMENT OF AGRICULTURE,
OFFICE OF THE SECRETARY,
Washimgton, D.O., Novemberf!O, 1975.
Hon. vVARREN G. MAGNUSON,
Chairman, Committee on Commerce
U.S. Senate, W rMhington, D.O.
'
DEAR MR. CHAIR:r.I~N :, Th~s is in response to. your request ~or a
;eport o~ S. 1941, a bill To mcrease the protectiOn afforded ammals
m transit and to assure the humane treatment of animals and for
other purposes."
'
This Department does not favor enactment of the bill.
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The Interagency Committee held an organizational meeting on
October 30, 1974. Rather than duplicate the efforts and information
being assimilated by the Civil Aeronautics Board's administrative
hearing, it was decided that the Committee would until the information
from the hearing could be assembled and summarized before determining a proper course of action. A meeting of the Committee will be
held subsequent to the CAB hearing, and improvement in the humane
care and treatment of animals during transportation will be actively
pursued.
Concerning the provisions of the bill to include retail pet stores
under the Act, we estimate that there are as many as 10,000 such
stores in the United States. This extension of the Act would require
substantial additional Federal funds to provide the manpower and
other resources necessary for enforcement purposes. Under present
budgetary and personnel constraints, we are in no position to recommend such an extension of the Act.
. The Office of Management and Budget advises that there is no objection to the presentation of this report from the standpoint of the
Administration's program.
Sincerely,
J. PHIL CAMPBELL,
UnderSecretary.

'Vith the exception of the above noted objections, the Justice Department defers to the Departments of Agriculture and Transportation as to the merits of the bill inasmuch as the subject matter falls
primarily within their jurisdictions.
The Office of Management and Budget has advised that there is no
objection to the submission of this report from the standpoint of the
administration's program.
Sincerely,
MICHAEL M. UHL:M:ANN.

DEPARTMENT OF JUSTICE,
lVashington, D.O., December 8, 1975.

Hon. WARREN G. MAGNUSON,
Chairman, Committee on Commerce
U.S. Senate, Washington, D.O.
'
. DEAR MR. CHAIRMAN : This is in response to your request for the
vwws of the Department of Justice on S. 1941, a bill "To increase the
protection afforded animals in transit and to assure the humane treatment of ~nimals, and for other purposes."
. The b~ll broad~ns the Animal Welfare Act by extending its proviSIOns to mtermediate handlers and common carriers, as those terms are
defined in the bill ; providing for the establishment and enforcement
of humane standards for animals in the course of their transportation
in co~merce and in terminal facilities prior to and after such transportatiOn by the Secretary of Agriculture in cooperation with the Secretary of Transportation; requiring the maintenance and retention of
c~r~am rec_o~ds with respect to certain provisions of the Act; and providmg a civil penalty of not more than $2,000 for each violation of a
provision of the Animal 1Velfare Act or any standard prescribed pursuant thereto.
The Department of Justice has for some time been on record in support of civil remedies exclusively for violations of the nature of those
defined in this bill. However, 've object to the wording contained in
lines 18-24 on page 8 of the bill requiring United States Attorneys to
prosecute all criminal violations of the Act reported by the Secretary
and to initiate civil actions to recover all civil penalties assessed and
reported by the Secretary or which come to their notice or knowledge
by other means. Such language is superfluous in view of the provisions
of 28 U.S.C. 547 setting forth the duties of United States Attorneys.
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Mr. FoLEY, from the Committee on Agriculture,
submitted the following

REPORT
together with
DISSENTING VIEWS
[To accompany H.R. 5808]

The Committee on Agriculture, to whom was referred the bill
(H.R. 5808) to amend the Act of August 24,1966, as amended, to assure
humane treatment of certain animals, and for other purposes, having
considered the same, report favorably thereon with amendments and
recommend that the bill as amended do pass.
The amendments are as follows:
. Stri~e page 1, lil!e 3, throu_gh and including page 8, line 25, and
msert m hen thereof the followmg:
·
That this Act may be cited as the "Animal Welfare Act
Amendments of 1976".
SEc. 2. Section 2 of the Federal Laboratory Animal Welfare Act of August 24, 1966 (80 Stat. 350, as amended by
the Animal Welfare Act of 1970, 84 Stat. 1560; 7 U.S.C.
2131-2155) is hereby further amended by( a) revising paragraph (f) thereof to read as follows:
" (f) The term 'dealer' means any person who, affecting commerce, for compensation or profit, delivers for
transportation, or transports, except as a carrier, buys,
or sells, or negotiates the purchase or sales of, ( 1) any
dog or other animal whether alive or dead for research,
teaching, exhibition, or use as a pet, or (2) any dog for
hunting, security, or breeding purposes, except that this
term does not include" ( i) a retail pet store except such store which sells
any animals to a research facility, an exhibitor, or a
dealer; or
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" ( ii) any person who does not sell, ·()'r negotiate
the purchase or sale of any wild animal, dog,.or cat,
and who derives no more than $500 gross mcome
from the sale of other animals during any .calendar
year·"
· ·
(b) deieting l, · and" at the end of paragraph (g) and inserting in lieu th~reof the following: ". With respect tp a dog,
the term means all dogs including those used for hunting, security, or breeding purposes;", and
(c) deleting the period at the end of paragraph (h) and
inserting a semicolon in lieu thereof.
.
SEc. 3. Section 2 of such Act is further amended by addmg
thereto two new paragraphs to read:
" ( i) The term 'intermediate handle~·' means any. person including a department, agency, or mstrumentahty of
the United States or of any State or local government
(other than a dealer, research facility, exhibitor, any person excluded from the definition of a dealer, research
facility, or ex~ibitor, an <?Perator o~ an al!ction.sale, or a
carrier) who IS eng~ged IJ?- any busi.ness I,U wh1~h he receives custody of ammals m connectiOn With the1r transportation affecting commerce; and
" ( j) The term 'carrier: mea~s t~e OJ?er,ator of any airline railroad, motor carrier, shippmg hne, or other enterpris~, which is engaged in the business of transporting
any animals for hire.".
.
.
.
SEc. 4. Section 6 of such Act IS amended by msertm~ after
the term "research facility", a comma and the term 'every
i~termediate handler, every carrier,".
SEc. 5. Section 9 of such Act is amended by inserting after
the term "section 12 of this Act,", the term "or an intermediate handler or a carrier,", and by deleting the term "or an
operator of' an auction sa~e a~ well as of such persol?-·" at the
end of section 9 and substltutmg therefor the followmg term :
"opetator of an auction sale, intermediate handler, or carrier,
as well as of such person.".
SEc. 6. Section 10 of such Act is amended by deleting the
phase ", upon forms. supp~ied by the Secretary" from !he
first sentence and by msertmg between the second and third
sentences thereof 'the following:
·
"At the request of the Secretary, any regulatory agency
of the Federal Government which requires records· to
be maintained by intermediate handlers and carriers
with respect to the transportation, receiving, handling
and delivery of animals {)n forms prescribed by the
agency, shall require there to be included in such forms,
and intermediate handlers and carriers shall include in
such forms, such information as the Secretary may require for the effective administration of this Act. Such
information shall be retained for such reasonable period
of time as the Secretary may prescribe. H regulatory
· agencies of the Federal Government do not prescribe

requirements for any such forms, intermediate handlers and carriers shall make and retain for such reasonable period as the Secretary may prescribe such
records with respect to the transportation, receiving,
handling and delivery of animals as the Secretary may
prescribe.",
SEc. 7. Section 13 of such Act is amended by designating
the provisions thereof as paragraph (a) and by adding, after
the second sentence therein, new sentences to read : "The
Secretary shall also promulgate standards to govern the
transportation affecting commerce, and the handling, care,
and treatment in connection therewith, by intermediate
handlers, air carriers, or other carriers, of animals consigned
by any dealer, research facility, exhibitor, operator of an
auction sale, or other person., or any department, agency,
or instrumentality of the United States, for transportation
affecting commerce. The Secretary shall have authority to
promulgate such rules and regulations as he determines necessary to assure humane treatment of animals in the course
of their transportation affecting commerce including requirements such as those with respect to containers, feed, water,
rest, ventilation, temperature and handling.".
SEc. 8. Section 13 of such Act is further amended by adding at the end thereof new paragraphs (b), (c), and (d) to
read:
" (b) No dogs or cats, or additional kinds or classes
of animals designated by regulation of the Secretary,
shall be delivered by any dealer, research facility, exhibitor, operator of an auction sale, or department,
agency, or instrumentality of the United States or of any
State or local government, to any intermediate handler
or carrier for transportation affecting commerce, or received by any such handler or carrier for such transportation from any such person, department, agency, or
instrumentality, unless the animal is accompanied by a
certificate issued by a veterinarian licensed to practice
veterinary medicine, certifving that he inspected the
animal on a specified date, which shall not be more than
ten days before such delivery, and, when so inspected, the
animal appeared free of any infectious disease or physical
abnormality which would endanger the animal or animals
or other animals or endanger public health: Provided,
hotvever, That the Secretary may by regulation provide
exceptions to this certification requirement, under such
conditions as he may prescribe in the regulations, :for animals shipped to research facilities for purposes of research testing or experimentation requiring animals not
eligible for such certification. Such certificates received
by the intermediate handlers and the carriers shall be retained by them, as provided by regulations of the Secretary, in accordance with section 10 of this Act.
" (c) No dogs or cats, or additional kinds or classes of
animals designated by regulation of the Secretary, shall
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be delivered by any person to any intermediate handler
or carrier for transportation affecting commerce except
to registered research facilities if they are less than eight
weeks of age, or such other age as the Secretary may by
regulation prescribe. The Secretary shall designate additional kinds and classes of animals and may prescribe
ages different than eight weeks for particular kinds or
(llasses of dogs, cats, or designated animals, for the purposes of this section, when he determines that such action
is necessary or adequate to assure their humane treatment
in connection with their transportation affecting
commerce.
" (d) No intermediate handler or carrier involved in the
transportation of any animal affecting commerce shall
participate in any arrangement or engage in any practice
under which the cost of such animal or the cost of the
transportation of such animal is to be paid and collected
upon delivery of the animal to the consignee, unless the
consignor guarantees in writing the payment of transportation charges for any animal not claimed within a period
of 48 hours after notice to the consignee of arrival of the·
animal, including, where necessary, both the return transportation charges and an amount sufficient to reimburse
the carrier for all out-of-pocket expenses incurred for the'
care, feeding, and storage of such animals.".
SEc. 9. Section 15 of such Act is amended by inserting after
the term "exhibition" in the first sentence, a comma and the
term "or administration of statutes regulating the transportation affecting commerce or handling in connection therewith of any animals", and by adding the following at the end
of the sentence: "Before promulgating any standard governing the air transportation and handling in connection therewith, of animals, the Secretary shall consult with the Secretary of Transportation who shall have the authority to disapprove any such standard if he ~otifies the Secre~a:.;y,
within thirty days after such consultation, that changes mits
provision are necessary in the interest of flight safety.".
SEc. 10. (a) Paragraph (a) of section 16 of such Act is
amended by inserting the term "intermediate J;ta!ldler, carrier" in the first sentence after the term "exhibitor," each
tim~ the latter term appears in the sentence; by inserting before the period in the second sentence, a comma and the term
"or ( 5) such animal is held by an intermediate handler or a
carrier" and by deleting the term "or" before the term " ( 4)"
in the second sentence.
(b) Paragraph (c) of section 16 of such Act i~ amended
by striking the words "sections 19(b) and 20(b)" m the last
sentence and inserting in lieu thereof the words "section
19(c)".
SEc. 11. Section 19 of such Act is revised to read as follows:
" (a) If the Secretary has reason to believe that any
person licensed as a deale:, exhibitor7 or operato~ of an
auction sale subject to sectiOn 12 of this Act, has vwlated

or is violating any provision of this Act, ·or any of the
rules or regulations or standards promulgated by the Sec·
retary hereunder, he may suspend such person's license
temporarily, but not to exceed twenty-one days, and aftel'
notice and opportunity for hearing, may suspend for
such additional period as he may specify, or revoke such
license, if such violation is detennined to have occurred.
"(b) Any dealer, exhibitor, research facility, interme·
diate handler, carrier, or operator of an auction sale subject to section 12 of this Act, that violates any provision
of this Act, or any rule, regulation, or standard promulgated by the Secretary thereunder, may be assessed a civil
penalty by the Secretary of not more than $1,000 for each
such violation. Each violation and each day during which
a violation continues shall be a separate offense. No penalty shall be assessed unless such person is given notice
and opportunity for a hearing with respect to the alleged
violation, and the order of the Secretary assessing a pen~
alty shall be final and conclusive unless the affected person files an appeal from the Secretary's order with the
appropriate United States Court of Appeals. The Secretary shall give due consideration to the appropriateness
of the penalty with respect to the size of the business of
the person involved, the gravity of the violation, the person's good faith, and the history of previous violations.
Any such civil penalty may be comprised by the Secretary. Upon any failure to pay the penalty assessed by a
final order under this section, the Secretary shall request
the Attorney General to institute a civil action in a district court of ,the United States or other United States
court for any district in which such person is found or
resides or transacts business, to collect the penalty, and.
such court shall have jurisdiction to hear and decide any
such action.
"(c) Any dealer, exhibitor, research facility, intermediate handler, carrier, or operator of an auction sale
subject to section12 of this Act, aggrieved by a final order
of the Secretary issued pursuant to this section may,
within sixty days after entry of such an order, seek review
of such order in the appropriate United States Court of
Appeals in accordance with the provisions of sections
2341, 2343 through 2350 of title 28, United States Code,
and such Court shall have exclusive jurisdiction to enjoin,
set aside, suspend (in whole or in part), or to determine
the validity of the Secretary's order.
" (d) Any dealer, exhibitor, or operator of an auction
sale subject to section 12 of this Act, who knowingly violates any provision of this Act shall, on conviCtion
thereof, be subject to imprisonment for not more than one
year, or a fine of not more than $1,000 or both. Prosecution of such violations shall, to the maximum extent practicable, be brought initially before United States Magistrates as provided in section 636 of title 28, United States
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Code, and sections 3401 and 3402 of title 18, United States
Code, and .ma.Y be conducted, at both trial and upon
appeal to district court, by attorneys of the United Stah~s
Department of Agriculture.".
SEc. 12. Secti<;m 20 of such Act is hereby repealed.
SEc. 13.. Sectwn 24 of such Act is amended by inserting
the followmg ~~ the end .of th~ section: "Notwithstanding
tl~e other proviSions of. this sectwn, compliance by intermed:a.te handle~s, and carriers, and other persons with those proVISIOns of this Act, as amended by the Animal Welfare Act
Amendments o.f 1976, and those regulations promulo-ated
thereunder, wlnch relate to actions of intermediate han"'dlers
nnd carrie:s, shall comm~nce ninety days after promulgation
of regulatwns under sectiOn 13 of this Act, as amended with
respect to intermediate handlers and carriers; and such'regulatwns shall be promulgated no later than nine months after
the enactment of the Animal Welfare Act Amendments of
1976.; and compliance by dealers, exhibitors, operators of
auctH;m sales, and research facilities with other provisions
of this Act, as so amended, and the regulations thereunder
shall commence upon the expiration of ninety days after en~
actment of the Animal Welfare Act Amendments of 1976:
Provided, however, That compliance by all persons with
paragraphs (b), (c), and (d) of section 13 of this Act, as
s9 amended, sJ:all commence upon the expiration of said
nmety-day penod. In all other respects, said amendments
shall become effective upon the date of enactment.".
SEc. ~ 4. Section 25 of such Act is amended by deleting from
subsect~on (2·) the word "and" where it last appears, deleting
~he .penod at the end of subsection (3) and inserting"; and"
m l~eu thereof, and .by inserting after subsection (3) the followmg new subsectiOn :
" (4) recommendations and conclusions concerninO' the
air:craft ~nvi:onment as it relates to the carriage oflive
ammals m air transportation.".
SEc. 15. Such Act is amended by addino- at the end thereof
the following new section :
o
Page 9, line 5, insert "knowingly" immediately before
"sell".
Page 11, line 24, insert "any live bird, or" immediately
before "any live dog".
Page 12, delete lines 11 through 16.
BRIEF ExPLANATION OF THE LEGISLATION

H.R. 5808, as amended, would broaden and strengthen the authority
of the Secretary of Agriculture to establish and. enforce humane standards for the treatment of animals under the Animal Welfare Act as
amended, 7 U.S.C. 2131, et seq.
'
In brief, the bill would :
(1) Bring carriers and intermediate handlers within the class of
persons regulated under the statute and require them to adhere to
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humane stanuards promulgated by the Secretary with respect to the
transportation affecting commerce of all animals protected by the Act.
( 2) Amend the definition of the term "animal" under the Act to
darify the fact that, contrary to the interpretation presently held by
the Secretary of Agriculture, all dogs, including dogs for hunting,
security, or breeding purposes, do fall within the protection of the
Act.
(3) Prohibit delivery to an intermediate handler or carrier for
transportation affecting commerce of any dog, cat, or other animal
. (i) designated by the Secretary without a licensed veterinarian's certificate, or ( ii) at an age of less than eight weeks or such other age as
may be prescribed by the Secretary to assure their humane treatment,
and also prohibit transportation affecting commerce of any animal on
a C.O.D. basis unless the shipper guarantees payment of round-trip
transportation charges and expenses incurred in their care.
( 4) Extend the Secretary's investigative authority to intermediate
handlers and carriers.
{5) Revise the present penalty provisions of the Act to impose a uniform civil penalty provision on -all ,l?ersons regulated under the statute
and eliminate the requirement applicable to persons currently covered
by the Act that the Secretary issue a cease and desist order before seeking imposition of a civil penalty.
(6) Add to the statute an entirely new section which would make
it a crime punishable by fine and imprisonment knowingly to sponsor,
participate in, transport, or use the mails to promote fights between
live birds, live clogs or other mammals, except man.
PuRPOSE AND NEED FOR LEGISLATION
The Animal Welfare Act, 7 U.S.C. 2131 et seq., was first enacted in
1966 to prevent theft and sale for use in research of pet cats and dogs,
and also to foster humane treatment by dealers and research facilities
of cats, dogs, and certain other laboratory animals. In 1970, the. Act's
.coverage was extended to most live or dead warm-blooded ammals.
Exhibitors and auction sales were subjected to regulation, and the
Secretary's powers were increased and extended to cover activities
which burden, obstruct, or substantially affect interstate commerce.
H.R. 5808 addresses two problems not reached by the present law;
( 1) mistreatment of animals in the course of their transportation affecting commerce; and ( 2) animal fighting ventures. All carriers of
animals and persons handling such animals in connection with their
transportation would be required to adhere to humane standards established pursuant to the bill under pain of civil and criminal penalties. Also, the bill would make it a crime to promote, sponsor, or abet
animal fighting ventures. Several other clarifying and strengthening
amendments would be made to the present law.
H.R. 5808 deals comprehensively with the persistent problem of mistreatment of animals in the course of their transportation, particularly
air transportation. Over the past several years, domestic shipments of
live animals by air have increasingly beenmonitored by the Secret.ary
of Agriculture and to an even greater extent by voluntary orgamzations dedicated to promoting humane treatment of animals. Many of
the problems were explored in the hearings on H.R. 5808 and its
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predecessor bills in the 93rd Congress. The sheer volume of animal
shipments and particularly air shipments is enormous. For example
an Air Transport Association survey showed an average of over 3.700
'
animal shipments per day during 1973.
~he problems which ex!st with respect to the air transportation are
typical. At present, no Sillgle government agency has the authority
necessary for the establishment and enforcement of adequate standards forth~ humane. transportation .of animals..In~te~d,,three government agen~ws have Il.l-defined and illcomplete JUriSdiCtiOn over shipmen~ of ammals by an·, the Secretary of Agriculture, the Civil AeronautiCs Board, and the Federal AVIation Administration. Problems
relating to the aircraft environment, i.e., climate control and stowage
and tie-down regulations, are the prerogative of the FAA. However
the FAA disclaims the expertise to promulgate effective rules. Th~
C,A;B has jurisdiction over th~ tariffs ,of air carriers and, indeed, conditiOns for acceptance of ammal shipments are contained in some
tariffs. However, tariff provisions as, for example, those with respect
to suitable contai~ers for ~ive animals are vague and only rarely enfor?Sd by t~e car:.;Iers. While the QAB has em~arked upon an investiga~IOn of hve am~al transportat10~ by the B:Ir carriers, it, too, disclaims the expertise needed to achieve effective regulation and has
endorsed H.R. 5808 as a solution to many of the problems.
Witnesses tt>stifying before the Subcommittee on Livestock and
Grains cited literally hundreds of examples in which live animals
which were injured, diseased, or otherwise unfit to travel were noneth~less shipped, wit~ cruel res~lts. So~e animals were shipped in contamers or crates whiCh were either fhmsy or constructed in a fashion
virtually ~arant~ed to result in injury to the animal. In one instance
a cougar shwped ill a sm~ll ?rate lined with wire mesh and with only
two narrow ;:;hts for. ventilatiOn w~~:s stranded all day in ninety degree
heat at N atwnal Airport. The ammal could not turn around in the
coffin-like crate but tore the wire mesh and suffered severe abrasions
in its desperate struggle for air. The animal later died. The Director
of the National Zoo subsequently stated that he would nevership an
animal in such a crate, which he d.escribed as inadequate for any purpose other than to transfer an ammal between cages. At least in the
case of air transportation~ live animal shipments are often handled no
more expeditiously than ordinary freight. Connections are missed and
cargo .handl.e:.;s, accustome~ to han?-ling ordinary freight, are by and
~arge illsensitr~e to the special reqmrements of live animals. The result
Is.that such ammals are need~essly left in transit for extended periods
without food, water, ?r exercise and are exposed to extreme conditions
of temperature and climate.
The. air transportation proble~ was specifically addressed by the
9ommitt~e on Govern~ent Operations of the House of Representatives
ill a special report entitled "Problems in Air Shipment of Domestic
~nimals", House Report No. 9~-746, 1973.. Among the recommendations of the Government Operatwns Committee was the establishment
o.f an intera.gency group to ~dentify the problems and develop corrective r~gulatwns. The Committee understands that such an interagency
committee was for~ed bt~t that it has met only infrequently and has
taken no constructive action to remedy the many problems described
above.
-
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H.R. 5808 would meet the animal transportation problem in a variety
of ways. First, of course, it will bring carriers and intermediate
handlers under the jurisdiction of the Secretary of Agri~ulture and,
thus, eliminate the confusion which has heretof?re .~ynned pr?gress
in this area. The Committee has found tha.t a significant portiOn of
the problem is caused by intermediate handlers o~ animals, such as express companies, freight forwarders, etc., and, ill some cas~s, cargo
handlinO' personnel and facilities. Accordingly, H.R. 5808 bnngs such
intermediate handlers under the jurisdiction of th~ Secretary.
Carriers and intermediate handlers will be required to keep records
either on existing fonn~ or: on fonns prescribed by th~ Secreta~y in
order to facilitate morutormg by the Secretary of their compliance
with humane standards. The Secretary will ·be empowered to promulO'ate standards for intennediate handlers and carriers, the transportat'ion of exceedingly young dogs, cats, and certain other ll:llim~ls will
be prohibited, and a licensed veterinarian's certificate requ~red ~n most
instances which certifies tha~, whe~ insp.ected by the ~eterillarmn, ~he
animalU>ppeared free of any illfectwus ~hsease or physiC~! abnormah~y
which would endanger the animal or ammals or other ammals or pubhc
health. C.O.D. shipments will be prohibited unless the cosignor guarantees payment of round-trip charges. The Secretary will also be empowered to investigate carriers an~ ~nterme~iate h~;tndl~rs. Fina.lly,
H.R. 5808 authorizes assessment of civil penalties agaillst mtennediate
handlers and carriers who violate the standards established by the Secretary. The civil penalty proyisio~s of t~e pre~ent law ~ould be revised to conform to those provided ill the b1ll for mtermedmte handlers
and carriers.
A different and extremely vicious probleill: is prese~ted by the anJmal
fi O'hting ventures uncovered by the Committee durillg the hearillgs.
D""og fighting, a minor problem prior to World War II, has unfortunately grown and prospered to the point that Regional Conventions
are held which attract fighting dogs and "dog fanciers" from numerous
states. They frequently are advertised in dog fighting magazines of
nationwide circulation. In addition the "sporting element" of these
enterprises, there rupparently has grown up also a sort of traveling
circus in which vans will travel from state to state and set up for
brief periods offering patrons the opportunity to witness and gamble
upon a series of dog fights and to indulge at the same time many questionable and criminal activities.
Dog fighting itself is a grisly business in which two dogs either
trained specifically for the purpose or maddened by drugs and abuse
are set upon one another and required to fight, usually to the death
of at least one and frequently both animals. The testimony indicated
that a fight between two trailled dogs would often continue for over
an hour and that the dogs would literally chew out each others' eyes
and break or chew off each others' feet and legs, bloodying each other
extensively, all to the cheers and goading of handlers and on-lookers.
In the training of fighting dogs, live animals, such as cats and sometimes even untrained dogs, are used as bait to instill or enhance the
fighting dog's taste for blood and, in some instances ,to give it practice
killing other animals.
The Committee considers the practice of dog fighting, and the setting of one dog upon another or upon other animals as bait, etc., in the
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training of dogs for fighting to be dehumanizing, abhorrent, and utterly without redeeming social value. It may, of course, not be possible
to completely eliminate these practices. However, it is hoped that
Federal legislation will complement local law enforcement which, without such assistance, cannot successfully cope with this essentially interstate problem. It is expected that all Federal agencies, such as the FBI,
the Treasury Department, etc., will lend every assistance to the Department of Agriculture in effectuating the purpose of this legislation.
H.R. 5808 will make it a crime punishable by a fine of not more than
$5,000 or imprisonment of not more than one year, or both, to sponsor,
exhibit an animal in, transport an animal to, or use the United States
mail to promote an animal fighting venture. As introduced, the bill
would have prohibited fighting only between live dogs or other mammals. However, the Committee amended the bill to include cockfighting within the proscription.
During the Committee consideration, its attention was focused on
the need for laboratories to provide adequate opportunity for exercise
of dogs housed in cages. The Act has had a benign influence in causing
increasing numbers of lab dogs to be housed outside of cages in pens
or kennel runways and it is the hope of the Committee that laboratories
will expand on their efforts in providing such housing and affording an
adequate opportunity for exercising dogs so to maintain their wellbeing.
The Committee finds that animals and activities which are regulated
under this Act are either in interstate or foreign commerce or substantially affect such commerce or the free and unburdened flow
thereof, and that regulation of animals and activities as provided in
this Act is necessary to prevent and eliminate burden upon such commerce, to effectively regulate such commerce, to protect the human
values of this great Nation from the subversion of dehumanizin()" activities, and to carry out the objectives of the Act.
o

tors, operators of auction sales; or carriers and mcludes express companies, forwarders, and other persons or facilities which handle live
animal shipments.
Section 4. This section would amend section 6 of the Act to require
that intermediate handlers and carriers as well as research facilities
and unlicensed exhibitors register with the Secretary of Agriculture.
Section 5. This section would add intermediate handlers and carriers to those persons responsible for the acts of their agents under
section 9 of the Act.
Section 6. This section would add to section 10 of the Act authority
for the Secretary to require intermediate handlers and carriers to
make and retain records, either on existing forms already required by
other Federal agencies, or, if such forms are not required, in such other
manner as the Secretary may prescribe. The present requirement that
the Secretary supply forms for records required to be kept by dealers,
exhibitors, and research facilities would be eliminated.
Section 7. This section would extend the provisions of section 13 of
the Act to empower the Secretary of Agriculture to promulgate humane standards for intermediate handlers and carriers for the handling
of animals consigned by any person or any department, agency or instrumentality of the United States. It would also redesignate the present section, as amended, as subsection (a).
Section 8. This section would add to section 13 of the Act three
additional subsections which would (1) prohibit transportation of any
dog, cat, or other animal designated by the Secretary without a licensed veterinarian's certificate except in the case of defective animals
required _for rese?-rch; ( 2) prohibit transportation o£ any dog, cat, or
other ammal designated by the Secretary less than eight weeks old or
other age designated by the Secretary except to registered research
facilities of defective animals needed for research; and ( 3) prohibit
transportation of any animal on a C.O.D. basis unless the consignor
guarantees the round-trip fare, care, and handling charges for any
animal not cJaimed within 48 hours.
·
Section 9. This section would amend section 15 of the Act to require
the Secretary to consult with the transportation regulatory agencies
~hen establishi_ng hm_nane standa~ds under section 13 of the Act a~d,
m the ~ase of ~Ir carriers, would give the Secretary of TransportatiOn
authority to disapprove any standard for reasons of flight safety.
Section 10. This section would amend section 16 of the Act to empower the Secretary to investigate intermediate handlers and carriers
and to confiscate and destroy any animals sufferiwr in their custodv as
a result of failure to comply with the Act.
""
•
Section 11. This section would revise section 19 of the Act to authorize the Secretary to assess administratively a civil penalty of not more
tha!l. $1,~00 for e~ch violation agai!lst any dealer, exhibitor, research
facility, mtermed1ate handler, car!'ler, or operator of an auction sale.
The present provision which prevents the Secretary from institutin<T
action for a civil penalty until after violation of an administrativ~
cease and desist order based upon a prior violation would be eliminated. The provisions of the Act dealing with suspension or revocation
of licenses would continue unchanged. Appeal would lie to the Courts
of Appeals from any final order of the Secretary, and resort to the
district courts is provided, if necessary, to enforce penalty assessments.

SECTION-BY-SECTION ANALYSIS

Sect,ion 1. This section provides that H.R. 5808 may be cited as the
Animal Welfare Act Amendments of 1976.
Section 92. This section would expand the definition of the term
"dealer" in section 2(f) of the Act to include,in addition to persons
who buy or sell animals, persons who, affecting commerce, merely negotiate their purchase or sale. However, the revised definition would
expressly e~clude from. ~ts coverage ( i) any retail pet store (with certam exceptiOns) and (n) any person who grosses no more than $500
per year from the sale of animals other than wild animals, dogs or
eats, and does not sell any wild animals, dogs or cats. Also, the terms
"dealer" and "animal" (sections 2(£) and 2(g) of the Act) would be
amended to clarify the fact that all dogs, including those used for hunting, security, or breeding purposes, are protected by the Act.
Section 3. This section would add to section 2 of the Act the definitions of two new categories of regulated persons, viz. "intermediate
handler" and "carrier". The term "carrier" includes airlines, railroads,
motor carriers, shipping lines or other enterprises engaged in the business of transporting any animals for hire. The term "intermediate
handler" means persons other than dealers, research facilities, exhibi-
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Finally, H.R. 5898. would require c_riminal violations to be prosecuted
before U.S. Magistrates to the maximum extent practicable and would
<empow~r USDA. attor:z:teys to bring s~ch prosecutions.
S~ctwn 12. This sectiOn rel?eals sectwn 29 of the Act providing for
the Issm1;~c~ of cease and desist orders agamst research facilities and
such ~aCih~Ies w-;mld be subject to the revised civil penalty procedures
con tamed m section 19 of the Act as revised.
Section_ 13. This section amends section 24 of the Act to establish
the eff~ctlve date_s of t~e amendments made by H.R. 5808.
. Sec~wn_14. This sectwn would amend section 25 of the Act to require
mcluswn m the Secretary's annual report to Conaress of recommendations and conclusions concerning the aircraft en~ironment as it relates
~o the carriage of live animals in air transportation. The Committee
mtends that the Secretary consult with the Federal Aviation Administration and any other appropriate agency before arrivina at such
recommendations and conclusions.
o
Section 15. This section adds to the Act a new section 26 which
makes it a crime subject to a fine of up to $5,000 or imprisonment for
?P to one ye~r, or ?oth, t? knowingly sponsor or abet an animal fightmg venture m which ammals were moved in interstate commerce or
use the mails to promote any animal fightina venture. "Animal" is
defined as any live bird, or any live dog or~ther mammal, except
man.
s. 1941
On December 18, 1975, the Senate passed by voice vote S. 1941,
which also would extend the Animal ·welfare Act to require the humane treatment of live animals by carriers. However, under the Senate bill, the authorization of appropriations, and, therefore, the Act
would expire the end of fiscal year 1978. The Senate bill does not address the problem of animal fighting ventures and contains a number
of provisions different from those in H.R. 5808 relating to the humane
treatment of animals in connection with their transportation. For example, the Senate would regulate all retail pet stores and add coldblooded animals, birds, and horses used for testing, experimentation
or exhibition to the class of animals protected by the Act, but remove
all nonhuman primate mammals, except monkeys. Also, the Senate
dors not address the abuses committed by puppy mills and others offering for transportation animals less than eight weeks old. The Senate bill would give the Secretary of Transportation the power to designate the intermediate handlers who would be subject to the Act. Other
federal agencies would have the power to veto recordkeeping requirements or recommendations for improvement of the aircraft environment propounded by the Secretary.
CoMMITTEE CoNSIDERATION
During the Second Session of the 93rd Congress, the Subcommittee
on Livestock and Grains held nine days of hearings over a period of
nearly two months on H.R. 15843 and H.R. 16738, both introduced by
Chairman Foley, which would have brought carriers and intermediate
handlers under the Act and also banned animal fil!hting ventures.
The Subcommittee was impressed with the vigor and volume of the
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supJ?ort e:-:pressed for these bil_ls by the numerous Congressmen, public
. offiCials, mdustry representatives, and humane organizations which
appeared to testify. Unfortunately, Committee consideration came too
late to ma~e possi?le en~ctment of legislation in the 93rd Congress.
On AJ?nl 9, _19}o, Chairman Foley mtroduc~d H.R. 5808, which is
substantially similar to the above-referenced bills, and hearings wereheld by the Subcommittee on Livestock and Grains on September 9'
and 19, _1975. A_t the hearing_s Congressmen <!oseph L~ Fisher and.
G. Wilham vVhitehurst submitted statements m support of the bill
an4 Congressman R?bert McEwen testified i~ support of H.R. 3673
'vlnch would authonze the Secretary of Agnculture to promulaate
standards for the humane transportation of horses in commerce. T~sti
mony was also r~ceived. fron~ ~number of Gover~ment agencies. Copies
of letters reflectmg the position of those agenCies appear below. The
Depart~ent. of Agric~lture testified in opposition to H.R. 5808 while
supportmg_ Its ~bJectives. On the. other hand, the Civil Aeronautics
Board testified m favor of the bill. The Department of Justice expressed the view that prohibition against animal fighting should be a
matter for State law. Other agenCies offered a number of technical
suggesti?ns. Priva~e witn~sses appearing at ~he hearing included represe.nta~IVes of va_rwu~ ammal welfare orgamzations, pet industry orgamzatwns, vetermanan and laboratory animal organizations the Air
Transport Association and many individuals interested in ani:Ual welfare. The preponderance of the testimony supported the bill althOlwh
there were a number of technical and perfectina amendments st~agested by the witnesses.
o
o
The Subcommittee met for markup on October 8 and November 12
1~75, and 1 after m_aking numerous strengthening amendments to th~
bill by vmce vo~e, 111 the presence of a quorum, ordered it reported to
the full Com~nttee .. The a~end~ents a~opted had largely been suggested by vanous witnesses 111 pnor testimony before the Subcommittee. Some of the amendments related to the veterinarian certificate
requ_ired to be provided with animals delivered to carriers and intermediate h~ndlers. _They ma~e the requirement applicable to dogs and
cats. and ocher am_mals designated by the Secretary instead of auton~atiCally to all amma!s covered by the Act (such as rats, mice, guinea
pigs) and al~<? ~uthonzed ~he Secretar:y to exempt animals shipped to~
research facilities for test111g or expenmentation. A chanae was also
ad?pted in the form of certificate so that instead of stati~a that th€
ammal was sound a!ld he~lthy ~t would prov~de that the a~imal appeared free of any 111~ectwus disease _or physiCal abnormality which
would ~n.danger the ammal_or other ammals or endanger public health:.
In additiOn, the Subcomnnttee amended the record-keeping requiremel!-t so that. a separate set ?f forms could not be required of the carrier
or 111termedmte handlers If they were already maintaining a set of
f?rms at the be?est of ano~her regul~tory agency. In such case the
Secre~ary was ~pven authority to reqmre the agency to include on the
form 111formatwn necessary to carry out the Act. The Subcommittee
als? made. a. number of ch~~ges in the penalty provisions to impose
umform CIVIl p~nalty proviSI?ns OJ?- a,U persons regulated by the Act
and also to speCifically authonze cr1m111al proceedings to be mstituted
before U.S. Magistrates.
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The Subcomm!ttee considered but rejected an amendment to in-

c~u?-e horses d~stmed for slaughter under the humane treatment pro-

VISIOns of the bill.
· On January 21 and 22, 19J6, the full Committee took up the bill.
By 3: ~·ollcall V<?te of 20-:16 It adopted an amendment to extend the
provisiOns relatmg to ammal fightinO' ventures to include live birds
a!ld. then by a voice vote and _in the p~esence of :: quorum ordered the
bill reported to the House with a recommendatiOn that it do pass.
ADMINISTRATION PosiTION
A number. ~f government agencies submitted statements ortestified
on the provisiOns of H.R. 5808.. Some of the aO'encies recommended
changes in various provisions of the bill, a n~nber of which were
a~lopted by the Committee. The statements of the government agenCies are set forth below :
DEPARTl\fENT OF AGRICULTURE,
OFFICE OF 'I'HE SECRETARY,
Washington, D.O., September 25, 1975.
Ron. THOMAS S. FoLEY,
Ohairm.an, Committee on Agriculture,
House of Rep1'esentatives.
DEAR MR. CHAIRMAN: This is in response to your request for a report on H.R. 5808, a bill "To amend the Act of August 24 1966 as
amended, to assure humane treatment of certain animals,' and 'for
other purposes."
This Department does not favor enactment of the bill.
The bill would amend the Laboratory Animal W el£are Act as
amended, to provide further measures to assure humane treat~ent
of ~nimals,,~s defined. in the Act. The bil' ~xpa~ds the scope of the Act
to. mclude mter~nediate handlers" an:1 "carriers," clarifies coverage
w1th r~spect to mtrastate commerce, and authorizes the Secretary
of Ag-nculture to promulgate standards governing the transportation
in commerce and related handling by such intermediate handlers and
carriers of animals received from dealers or other persons or agencies
regulated und~r the p~esent Act. It also p_rohibits delivery by any
person to an mtermed1ate handler or earner for transportation of
~ertain animals be~ore they reach a minimum age, and prohibits specIf:ed collect-o!1-dehyery arrangements unless payment of transportation charges, mcludmg, where necessary, return transportation charO'eS
and other expenses incurred by the carrier are guaranteed in writing
by the consignor. The bill requires that animals to be delivered by any
dealer or other presently regulated person or agency to any inter. mediate handler or carrier for transportation in commerce be accompanied by a certificate issued by a licensed veterinarian certifying that
the animals are sound and healthy. The bill provides for a civil penalty, not to exceed $1,000, for violation of any of the provisions of
section 13 of the Act, or any standard promulgat{ld under the Act. It
also requires consultation with the Secretary of Transportation in
promulgating the standards governing air transportation of animals.
The bill adds a new section to the Act making it a criminal offense
for any person to knowingly sponsor or exhibit an animal in a fighting venture to which any animal was moved in interstate or foreign

commerce. It also makes it unlawful for any person to sell, buy, transport or deliver, or receive for the purposes of transportation, in interstate or foreign commerce any dog or other animal for the purposes of
havinO' it participate in a fighting venture. In addition, the bill makes
it unl~wful to knowingly use the U.S. Postal Service or any interstate
instrumentality to promote, or in any other manner fui~ther, such a
venture.
There are available alternative measures 'vhich can achieve many of
the objectives of the bill. These alternatives should be :fully explored
and tested before any additional legislative action is taken.
Representatives of the animal carriers, freight forwarders, animal
dealers, humane societies, animal science professionals, State and Federal agencies, and other interested parties could collectively develop
·and agree on animal transportation standards and procedures that
would be acceptable to all and which could be followed on a voluntary
basis. An appropriate forum for this would Q.e the National Council on
Animal Transportation, which has representation from nearly all of
the interested parties in animal transportation.
The Civil Aeronautics Board has initiated administrative proceedings relating to the rules and practices for the acceptance and carriage
o:f live animals in domestic air freight transportation. Following these
proc.eedings, the Department could provide guidelines which the interested and involved public and the animal carriers could use to provide a uniform base for transporting animals.
Another focal point for effective activity would be in the Interagency Committee on Live Animal Transportation formed at the
recommendation of the House Committee on Government Operations.
The original purpose of the Committee was to cover only air transportation of animals. Its charter could be broadened to include other
forms of transportation, and its membership could be expanded to
include other transportation regulatory agencies such as the Interstate Commerce Commission. The Interagency Committee held an
organizational meeting on October 30, 1974. It was decided that rather
than duplicate the efforts and information being assimilated by the
Civil Aeronautics Board's administrative hearing, the Committee
would wait until the information from the hearing could be assembled
and summarized before determining a pro~r course of action. A meeting of the Committee will be held this year, subsequent to the CAB
hearing, and i!l1provement in the humane care and treatment of animals
during transportation will be actively pursued.
Concerning the animal fighting provisions of H.R. 5808, the Department strongly opposes the holding of such events. However, we do
not have the kind of trained manpower and other resources necessary
to prohibit animalfights or arrest the involved persons. In our view,
this is a proper responsibility of State and local Jaw enforcement
agencies and, with few exceptions, laws exist at that level, which
would permit effective dealing with this problem.
The Office of Management and Budget advises that there is no objection to the presentation of this report from the standpoint of the
Administration's program.
Sincerelv
RICHARD L. FELTNER,
Assistant SecretaTy.
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STATEMENT OF AnmUR H. SIMMs, DEPUTY DIRECTOR, BUREAU oF EcoNOMics, CIVIL AERONAUTics BoARD, BEFORE THE SuBCOMMITTEE ON
LIVESTOCK AND GRAINs, CoMMITTEE oN AGRICULTURE, HousE oF
REPRESENTATIVES, SEPTEMBER 9, 1975
Mr. Chairman and Members of the Subcommittee, I am pleased to
present t~e views of t~e Civil Aeronautics Board. with respect to H.R.
5808, whwh would give the Secretary of Agriculture authority to
promulga~ standards governing the transportation in commerce,· and
the handlmg, care, and treatment in connection therewith of certain
'
live animals by all carriers.
The Board strong~y endorses this legislation and believes that its
pass:tge would result m more humane treatment of animals transported
by air.
At present, n? single government agen?y has the authority, manpower, or expertise necessary for the establishment and enforcement of
adequate standards for the hum~ne transportation of animals by air.
Instead, three gov:ernment. a~enci~s-the Department of Agriculture,
the Federal AviatiOn Admimstratwn, and the Board-have ill-defined
and incomplet~ jurisdiction over air transportation of animals.
The Board Itself. does no~ have ple~ary power to issue regulations
for the .transportat!on of ammals by air. The Board cannot prescribe
regulatiOn~ u;nless It first finds, .on the basis of an evidentiary record,
that the existmg rules and practices of the carriers result in inadequate
service or are ot?-erwise unlawful. Moreover, the Board's staff does not
have the expertise t? develop_ all the ru_les which are required for the
~uma~e transportation of ammals by air. In addition, we lack the nati~?nwide resources and expertise necessary for effective enforcement in
this area.
We would also li~e to emph:tsize t_hat the Board's regulatory powers
do not _extend to shippers of hve a;mmals. vVe make this point because
we. beheve t~at adequate regulati?n over the transportation of live
~n.Im~ls by air m~s~ mvolve. the shippers as well as the carriers. Many
m~uries and fatalities are directly related to inadequate packa()'in()' by
shippers and the tendering of animals which are in poor health ~ven
before ~ran~portation commences. In this regard, we are pleased that
this leg~slati?n would e:x:pand the e:x:i~ting jurisdiction of the Depart~ent of Agnculture to mclude additiOnal classesof persons involved
m the c?mmercial chain of animal shipments.
Despit~ the probl~ms ~have just. described, the Board is presently
engaged m an mvestigat101_1 concer~ng t~e rule~ and prac.tice;s relating
to the acceEtance and carriage of live ammals m domestic air frei()'ht
0
~ran~por:tatwn. ~ong other matt~rs, this investigation includes an
~nqmry mto earner ~ules and practwe_s regarding acceptance, packagn~g and d~umentation of. a~Imal shipments, as well as ground and
fhg~t h~ndlmg, and the prwnty of c~rriage. We embarked on this investigat~on, aware of our .severe handicaps, because we were convinced
that serwus problems existed and because it appeared that no other
agency was attempting to deal with the problem. We hoped that the
Boar~ could serve as a forum where those with expertise could propose
solutions. _However, for the reasons I have previously outlined the
Board believes that the actions which it will ultimately 'be in a position
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to take at the conclusion of this proceeding will fall short of a satis:t;actory solution to the pro})lem of safe and humane transportation of
animals. Such a solution can be achieved only through H.R. 5808 or
similar legislation conferring plenary jurisdiction over the entire question to a single agency. In our judgment the Department of Agriculture, with its staff of veterinarians, is in the best position to· establish
and enforce rules in this area.
··
· The Board does have two specific suggesti~ns with respect to H.R.
5808.
First, under section 9 of the bill, the Secretary of Agriculture would
be empoweredto promulgate standards only for those classes of animals enumerated in section2432 (g) of the Laboratory Animal Welfare
1\..ct of 1966, as amended in 1970, which does not include many kinds
of animals presently being transported by air. ~Ve would strongly
urge that this provision be made· applicable to· aH live animals.
We also suggest that section 11 be amended to require that the
Secretary of Agriculture consult with the Board prior to promulgating
standards. We believe that the expertise of the Board's staff in matters
relating to aviation may be helpful to the Secretary in carrying out
his duties under this legislation. In particular, our staff could assist
in determining whether a proposed standard would result in conflicting regulations.
.
·
Mr. Chairman, the Board sincerely appreciates this opportunity to
present its views on H.R. 5808. I will do my best to answer any questions the Committee may have.
DEPARTMENT OF JUSTICE,
W ashington,D.O., October 8, 1975.
Ron. THOMAS S. FoLEY, ·
.
Ohairinail, Agriculture Committee, .
House of Representatives, Washington, D.O.
DEAR MR. CHAIRMAN: This is in response to your request for the
Department's views on H.R. 5808, a. biJl "'l;o a,m~nd the Act of August
24, 1966, as amended, to assure humane tr~atment of certain animals,
and for other purposes."
This bill would amend the Act of Auglist 24, 1966, as amended, by
providing numerous 1neasures. aimed at assuring humane treatment
of certain animals. The provisions of the bill which are of particular
interest to the Department of Justice are contained in sections 13 and
16.
Section 13 (d) of the bill provides for the addition of a, new paragraph (d) at the end of Section 19of thl:l Act, providing for t,he assessment by the Secretary· of Agriculture of a civil penalty of not more
than $1,000 for each violation by any intermediate handler or carrier
of any provision of ,Section 13 of the Act. It provides further for
notice to the alleged o~end~r. arid an· opportunity for a hearing with
respect to the alleged vwlabon. The order of the Secretary assessing a
penalty shall be final and eonclusi:ve unless the affected person files
an appeal from the Secretary's order with the· appropriate United
States Court of Appeals. These courts are granted e:)i:clusive.jurisdiction under the Act to enjoin, set aside, suspend in whole or in part~ or
determ~ne the validity of the Secretary's order. The ·provisions of 28
U.S.Q. _§§2341 an4 2343 ~hru 2350 are made applicable to such appeals
H. Rept. 94-801-3
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and orders. This ~tion a,lso authorizes the Secretary to comprom,ise
any such civil penalty and, upon failure of payment of the perta.lty
assessed by a futal order under ~is ~ection, ~eguire~ th': Secretary to
request the Attorney General to mstitute. a Civil actwn In any appropriate United States District Court to collect the penalty.
Section 16(d) provides that any person who violates subsection
(a)' (b)' or (c) thereof shall be fined not more than $5,000
imprisoned for not more than one year, or both, for each such viOlation.
Subsection (a), (b), and (c), respectively, prohibit the knowing sponsorship, or exhibition of an animal in any animal fighting venture to
which any aniliULl was moved in the interstate or foreign commerce; the
selling, buying, transporting, or delivering of a dog or other animal
for such pu~; or the use of the United States or any interstate
instrumentality for promoting such animal :fighting venture. Subsection (e) empowers the Secretary or any other •person authorized by
him to make sueh investigation as necessary to determine whether a
violation has occurred or is in process and permits the entering into
cooperative aw.-eements in connection with. the conduct ef such investigation, with the Federal Bureau of Investigation, the Department
of Treasury, or other law enforcement agencies of the United States, as
well as- state and local governmental agencies. This subsection further
provides for the issuance of a warrant to search for and seize any
animal which there is probable cause to believe was involved in any
violation of thls Section. Such warrants may be issued by any judge
of the United States or a United States Commissioner or by a judge
of any state court of record in the district where any animal sought
is located.
Technically, the penalty provisions seem incompatible. For example, the maximum civil penalty is $1,000 while the fine for criminal
violations is $5,000, in lieu of or in addition to a one year imprisonment
provision. This seems high in comparison with other penalty provisions of this Act.
Aside :from any technical infirmities with the bill, the Department
strongly feels that prohibition against dog or animal fighting ventures should be a matter of state rather than federal law. Tr~tditionally
in our form of government the responsibility for the maintenance
of law and order has been lodged with state and local authorities.
Federal jurisdiction has been for the most part restricted to matters
directly involving a function of the federal government or otherwise
beyond the normal enforcement capability of such state or local authorities. There appears to be no sound basis for the view that federal
intervention in this area could more effectively handle such investigations or ha~e a !D-ore deterrent effect in preventing the type of offenses contamed m H.R. 5808.
·
Concerning the various other provisions of the bill dealing with
the humane treatment of animalS, the Department defers to the Department oJ Agriculture.
Th~ O:f~ice of Ma.na.ge~e~t an.d B.udget has advised that there is
no obJection to the saGmiSSlon of this report from the standpoint of
the Administra.tio11's program.
Sincerely,
MICiiiAEL M. UHLMANN,
Assistant Attorney General.

lN'l'ERSTATE CoMMERO:El .CoMMISSION,
· · ,
,
Washing;ton,D~O.,,AugUBt11,1975.
Hon~t'HO:t\fAS S.FoLEy,
.
. ,
·
.(}ha;J,'l"'fW,n, ()om'l'rdttee on Agric~lture,,
H~e of Representatives, 1Vashington, D.O.
· DEAR. CHAIRMAN" FOI;EY :. This replies to your req~est for our views
on H.R. 5.808, the~ Ammal Welfare Act Amendments of 19'75~"
:.. ~The Ammal Welfare Ac~,as found in '7 U.S.C. 213let seq., provides
that the Secretary of Agriculture shall establish regulations for the
humane. treatment of animals purchased, handled, sold, and transported by dealers to research facilities or exhibitor:dn.interstate commerce. The Act fu_rther .requires the licensing of dealers and.exhibitors
as well as the registratiOn of. research :facilities. It is unlawful under
the .Act :f<;>r .any research facility to pl}rchase any dog or cat from an
unhcel?-sed deal~r. Records are required to be kept of allsale.s or trans.portatwn of ammals by dealers, exhibitors, and research facilities; The
Secret~ry J:a~ been granted investigatory powers and a violation could
result m civil penalties or a criminal fine. Common carriers are specific:;ally excluded from the Act.
- .·
,·
.
. J'he original ,purpose. of the An~mal "\V'elfare Act .was to regulate
t~e supplymg and treatment.of ammals being sold to research ·faciliti8!3.. In 196?, Congress learned that many hundreds of ani~als were
bemg supplied to such research facilities yearly. In order to meet the
demand man~ inhumane dealers began to ~teal pets such as dogs and
cats from thmr owners :for resale. These ammals often were ill-treated
by .the dealers and research :facilities. The Animal W{\lfare Act was
passed to curb these abuses and thefts of pets. See, 1966 U.S. Code
Cong. and Adm. News, p. 2635.
This bill would create.the Animal Welfare Act Amendments of 19'75.
T~e .term "commerce" would be expanded to include transportation
withm t~e states. Also, the bill. now wil! subject intermediate handlers,
~~d earners to therecordkeepmg reqmrements. The Secretary will be
given the :further power to provide regulations rega.rding th. e proper
~r~atmen~ of ani~a~s being ~ranspo:r:ted ?Y carriers. The amendments
will p:r:ovide for civ~l penalties for vwlation of these regulations.
Sectw~ 5 .of the .bill define:s t~e ter~ "carrier" to mean t~e "operator
of any a~rlme, rail~oad, shippmg lm~, or other enterprise, which is
el?-gaged 1~ the bt~s~ness ?f .transportmg any an~mals for hire." ObviOusly, this defimtwn will mclude a motor carrier transporting animals, however,. :for purpos~s .of clarity, section 5(j) of the bill should
be amended to mclude specifically motor common and contract carriers.
Clearly, the intent of the bill is to covermotor transportation, and this
~menqmel?-t would. remove any doubt as to its applicability. A signifICant portiOn of this traffic moves by motor carrier.
Section 10 adds new. sections 13 (b), (c), and (d) to the Animal
W ~lf~re Act. New sectwn 13 ( ~), by prohibiting C.O.D. and similar
sh1p:p,mg arrangem~nts_, except m .certam circumstances, directly affects
~he nghts and obhgatwns of shippers and carriers under the Inters~af:e Commerce Act. These. types of shipping arrangements are prohibited unless the consigner guarantees in writing the payment of
transportat~on charges including where ne.cessary, both the return
transportation charges and an amount suffiCient to reimburse the carrier for all out-of-pocketexpenses incurred for the care, feeding, and
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storage ?f ttnyl!ve creat~r.es bei:ag~transpo~ted ~y carriers. The am~nd
ments will pt'Ovlde for ei'Vll penalties for vwlatwn of these regu.~at10n~.
Before attaching such conditions tQ C.O.D. traffu, no dolibt the
Subcommittee will compile an exhaustive record as to the need ·for
such action, and, if such action is required, this Commission will
?OOperate by enforcin~ the p~rl,i'!il ban ?n this tra:ftic. No~w~thsta.l!-d
mg the proposed partml p.ro}nbiticm against C.O.D. and similar slnpping aNa.ngemehts, even if the shipment is prepaid there ma.y arise
instances in which the animals being shipped may be returned to the
originating carrier or shipper 'because of the inability of the origina.ting caiTier to arrange for movement beyond its lines. Section 216 (c)
of the Interstate Commerce Act provides that motor common carriers may establish reasonable through routes and joint rates with
other Such ca.rriers or oth~r specified common carriers. If 'Ye had
authority~ which we have requested from Congress, to reqmre the
establishment by motor carriers of joint rates and through routes; the
probl~m referred to above could be obviated.
··
Section 15 .Of the A.ct presently requires the Secretary to consult
and cooperate with all Federal agencies concerned with the welfare
of animals. Section 11 of the bill adds a provision requiring the Secretary to consult with agencies concerned with regulation of transportation. The bill specifically requires the Secretary to consult with
the Secretary of Transportation who shall have the authority to disapprove .any standard promul~ted by the Secretary of Agriculture
governing air transportation If he finds disapproval necessary for
flight safety. A specific provision could be added granting the regulatory agencies the right to disapprove any standard which interfere~
with their statutory regulatory goals.
Section 19 of the Act is to be amended to allow the Secretary to
assess a civil penalty of not more than $1)000 for each violation. The
violator will be given an opportunity to be heard but the Secretary's
assessment shall be final unless an appeal is filed with the appropriate
United States Courts of Appeals. The Attorney General is grapted
authority to institute a civil action to collect such penalty if not paid.
If amended, section 19 will present som.e problems. First, it establishes a maximum penalty of $1,000 for each violation but provides
for no minimum penalty although one is provided for in the or~ginal
"28 Hour" statute (45 ·u.S.C. 71-74). A minimum penalty is desirable in .order to prevent an administrator or judge from abusing his
discretion in assessing a ridiculously low penalty. Second, the section
states that each violation shall be a separate offense. It is not clear if
a violation is one shipment or one inhumane act in the treatment of
one animal in violation of the regulations of the Secretary. This point
:should. be clarified.
"\Ve should also note that on sheet 11, lines 10-16, the draft bill seeks to
define the terms "interstate commerce" and "foreign commerce." We
would suggest t}lat the definitions should specifically identify interstate commerce and foreign commerce in a manner similar to. the
definitions in section 203 of the Interstate Commerce Act (49 U.S.C.
303). Furthermore, under the present definition, it appears that while
'the proposed bill would govern the transportation of o.nimals "from a
foreign country into any State," it would exempt transportation
"'from a State for export to a foreign country."

t
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F" 11 the bill would add a new section 26 to the ~im~l Wel.fare
Act ~hiih would prohibit certain activities in connection with abmal
fi ht'
ventures It would make it unlawful for any person owif 1m~ onsor ~r exhibit an animal Il_loved in interstate ~ommerce
in~ anfmal fighting venture or knowmgly t? use the malls for the
ur lse of promoting such a venture. New sectiOn 26(~) would m~ke
J:.1awful for any person to sell, buy, transp01:t, deliver, ?r ~ce1ve
a do or other animal for the purpose of hav.mg t,~e ~Im~ partici fte in a fighting venture. The wor~ "knowu~gly which IS u~ed
in clelineating the other offenses is not m?luded m propose~ ~ctdo~
26 (b). We believe that the word "knowmgly" should be me u e
in this section of the legislation. It would be unreasonably burde~some
to require carriers to be informed of the pur~oses of the s~npper
in transporting the anim~l and would. be unfair to the earners to
penalize them for performmg these services when they had no knowledge of the purposes of the s~Ipper.
. .
In conclusion the Commission has no obJection to the enactment
of H.R. 5808, if the above suggestions are adopted.
.
.
.
·Thank you for the opportunity to comment upon th1s leg~slatiOn.
Sincerely yours,
.
GEORGE M. STAFFORD, Oha1:rman.

tt

U.S.

PosTAL

SERVICE,

LAW DEPARTMENT,

W ll8hington, D.O., May15, 1975.

Ron. THOMAS S. FoLEY,

Oha:irman, Committee on Agriculture, HOWJe of Representatives,
.
Washington, D .0.
DEAR MR. CHAmMAN: This responds to your reque~t for the VIews of
the Postal Service on H.R. 5808, the proposed "Ammal Welfare A<?t
Amendments of 1975." This bill would further amend the Federal Ammal Welfare Act of 1966 as amended by the Animal "\Velfa.re Act of
1970 ('i u.s.a. §§ 2131-2:155)' to prescribe additi.onal regula~ions and
record-keeping requirements for commercial carriers ?f certam warmblooded animals, and to prohibit certain animal figh.tmg ~entl!res ..
The basic purpose of sections 1 through 15 of this leg1slat10n Is to
enhance the welfare of animals transported in interstate commerce for
use in research facilities, or for exhibition purposes, or for use as pets.
However the proposed amendments, like the existing statutes, would
not apply to: farm animals, such as, but not limite~ to livestock or
poultry, used or intended for us~ as foo.d or fi~er, or hv_~tock or p~ml
try used or intended for use for 1mprovmg ammal nutntwn, bret:;dmg,
management, or production efficiency, or for improving the quahty of
food or fiber. 7 u.s.a. § 2132(g). .
.
.
Since the only warm-blooded ammals that may be c~rn~d. m the
mails are live day-old poultry, 39 C.F.R. § 124.?(c) (2) (n), It IS clear
that transportation of such farm animals by mail would not be covered
by this legislation. In our opinion, there is no need for such coverage,.
beca.nse the welfare of day-old poultry in the mails is insured by d~
tailed Postal Service regulations which exhibit~. high degree <?f sensitivity . to that welfare. 39 C.F.R. § 12.4.3.(c) (1) (1) through (:n~).. We
would oppose any amendment of the bill to apply the restrictiOns of
7 u.s.a.§ 2131, et seq., to the shipment of baby poultry from hatchery
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to farm throqgh the mail, which has been an important and highlyregulated function of the Postal Service for many years, or to otherwise limit the availability of this service to farmers and other rural
Americans.
Section 16 of H.R. 5808 would add a new section 26 to the Federal
Laboratory Animal Welfare Act imposing criminal penalties on those
engaged in certain animal fighting ventures. 1Ve note that proposed
section 26 (c) would specifically make it unlawful for any person "to
knowingly use the mail service of the United States Postal Service" for
promoting or furthering an animal fighting venture. Proposed section
26(c) also contains language, suggested in our report on similar legislation in the last Congress, H.R.16738, 93d Cong., 2d Sess. ( 1974),
which would amend 39 U.S.C. § 3001 (a), a postal mailability statute,
to enable the Postal Service to seize and dispose of animal fighting publications and advertisements placed in the mails.
In order to avoid ambiguity and insure that this legislation, if enacted, is given full effect, we suggest that the language now contained
in lines 15 through 18 on page 9 of H.R. 5808 be set forth as a separate
section of H.R. 5808 and not as part of a new section of the Federal
Laboratory Animal Welfare Act. This technical change will facilitate
the codification of the mailability provision of H.R. 5808 and promote
the effectiveness of Federal law prohibiting animal fighting ventures.
We are unable, with any degree of precision, or reasonable guaranty
of accuracy, to estimate the costs of this legislation over the next five
years. However, we note that. the enactment of new criminal statutes
invariably imposes additional investigatory, prosecutorial, and judicial costs on the criminal justice system. In most cases these costs must
be met from the pool of available executive and judicial resources,
sometimes detracting from the expeditious and thorough enforcement
of previously existing criminal statutes. The exact costs of H.R. 5808
will depend upon a number of factors, including the number of illegal
animal fighting operations, the degree of public support for enforcement of the law, and the ease with which clandestine animal fights can
be conducted and detected. Obviously, these factors are exceedingly
difficult to quantify.
As we indicated to you in our report on H.R. 16738, we believe that
Congress is best equipped to decide whether it is desirable as a matter
of public policy to apply the sanctions of Federal criminal law to those
engaged in organized animal fighting activity, and whether there is
adequate justification for expending the finite resources of Federal
law enforcement agencies in this area. Accordingly, we do not oppose
the enactment of legislation such as H.R. 5808.
1V. ALLEX SANDERS,
Assistant General Coun8el,
Legislative Divi8ion.

of Health and the. Department of Health, Education, and Welfare
are appreciative of this Subcommittee's support for our continuing
,efforts to promote animal welfare, and we share with you the con·
cern that all animals used in research receive proper handling and
care.
. .
.
As an agency charged by the Congress with responsibility for the
.conduct and support of biomedical research in order to improve the
health of the Ameri~an people, the National Institutes of Health has a
·.special concern with animal care standards. The use of animals in
research is an absolutely essential part of our efforts to fulfill this
responsibility.
·
.
The final determination of the effectiveness of a treatment for cancer,
or any other disease, can only be known when actual tests are con.ducted on human patients. When scientists have developed a new drug
or surgical procedure which they feel might be useful, the potential
hazards or adverse effects of such untried substances or procedures can.not always be predicted. Thus, in spite of large, and to some extent
unknown, physiOlogical differences between human beings and animals,
scientists have found that in many cases the basic life processes of
many animals are sufficiently similar to those of man so that by choosing an appropriate animal model, one may reach useful conclusiOJ:\S
concerning the way drugs, surgery, or other therapy work without
endangering human life.
It is because we have at best only partial answers to questions about
man's complex biology that we are conducting research. Although we
are doing all we can to refine other research procedures based on our
ever-increasing source of knowledge, the use of laboratory animals
remains one of our most important and vita.l resources in the fight
·against disease and illness.
Let me emphasize also that, because animals are so vital to our research enterprise, we recognize our moral obligation to make every
effmt possible to see to it that research animals are well cared for and
,treated humanely. Reinforcing this moral obligation is the practical
consideration that only through the use of healthy laboratory animals
can scientists obtain the accurate and reliable research results necessary to further knowledge and the progress of medical science.
Today, hundreds.of thousands of people owe their health and their
lives to medical research. Most of this research required using la. boratory animals. The list of those who have benefited includes burn victims, those suffering from shock and serious injury, and victims of
cancer. The giant strides in the conquest of poliomyelitis, for ~xample,
would have been impossible without the use of laboratory animals.
Highly complex surgical procedures, such as the "blue baby" operations, artery and organ transplantations, and refinements in orthopedic
surgery were based on experiments on animals. Every man, woman,
,and child. who has had a vaccination; all who take prescription drugs
for high blood pressure and other chronic illnesses; almost everyone
who has ever received treatment for a serious medical problem owes
such treatment to the tremendous advances in biomedical research
which in some measure was based on the use of laboratory animals.
:And, of course_, animals themselves have benefited from this research,
since the vetermary practitioner applies the results of the same findPlg"S when treating pets and livestock.

STATEMENT BY DoNALD S. FREDRICKSON, M:,D., DIRECTOR, NATIONAL
INSTITUTES oF HEALTH BEFORE THE SuBCOMMITTEE ON LIVESTOCK
Al'I'D GRAINS, HousE ColfMITTEE ON AGRICULTURE, SEPTEl\fBER 9, 1975

M:r. Chairman and Members of the Committee: I am pleased to be
here today to discuss the important issue of humane treatment and
care of animals used i~ biomedical research. The National Institutes
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In the Unit0d States, millions of animals are used in research annually. The National Institutes of Health alo:oo uses approximately
three-quarters of a million laboratory a.nimals per year in its Bethesda
laboratories and five million in the drug screening programs of the
Division of Cancer Treatment of the National Cancer Institute.
Because healthy, well cared for animals are so important to our
medi{}al research programs, within the past few yea.rs we have taken u
number of steps to promote the welfare of laboratory animals. In 1971,
the National Institutes of Health issued a policy statement regarding
the care and treatment of anima.ls used in all of its sponsored research
programs and activities. In 1973, the policy was strengthened and
broade:Md to apply to .the entire Department of Health, Education,
and Welfare. It requires that institutions receiving funds from the
Department submit in writing an assurance that they have established
a mechanism for evaluating their animal care programs consistent with
the standards established by the Animal Welfare Act (P.L. 89-544 as
amended by P.L. 91-579) and the "Guide for the Care and Use of
Laboratory Animals" [DHEW Publication No. (NIH) 74--23] written
by theN ational Academy of Sciences-National Research Council. The
policy also directs review groups to note any improper or inappropriate use of animals and· requires that these ISSUes be resolved before a
gr~tnt or contract can be awarded.
In addition to taking steps to ensure that the present law regarding
standards of animal care is carried out, the NIH also has an active animal resour{}es program d~signed. to inerease and improve laboratory
animal facilities and resources. Projects supported through this program include the development and maintenance of colonies of special
research animals, assisting institutions in complying with statutory and
policy requirements for care of laboratory animals, improvem~nt of
health care and examination of environmental requirements of laboratory animals, and the gathering and dissemination of information on
research animals.
Since the passage of the Animal Welfare Act of 1970 (P.L. 91-579),
theN ational Institutes of Health has invested over $10 million in helping its grantees achieve the required standards o:f animal care. In addition, nea;rly $2 million has been invested in training of people for animal resource prowame. For our intramural research program in Bethesda, a new pnmate building incorporating larger, improved cages
has been constructed at a cost of $1.2 million.
I can assure you, Mr. Chairman, that we recognize our obligation to
ensure that animaLs are used only where they are essential, and that
those used are treated humanely not only in our own intramural program but throughout the biomedical research community.
Turning now to H.R. 5808, Mr. Chairman, the Department of
Health, Education, and·Welfare generally defers to the U.S. Department of Apiculture hecanse it has the responsibility a.nd expertise in
the admimstration of animal transportation laws. However, we would
like to speak to one particular feature of H.R. 5808 that is of concern
to us. Section 10 would require that all animals delivered to, or received·by~ an intennediate handler or common carrier be aeeompanied
by a veterinarittn'!! eertifi.cate of health and soundness. We understand
this is intended to eliminate a major problem -.vith the shipment .of unhealthy or unsound dogs and c!¥t& fzyr the pet tr&de. As now written,
the bill would include literally millions of mice, rats, and other com-
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rnordy used laboratory anim~ls l:>red undet <la~fully controlled ~

tio.ni:i and shipped by common .cll.rrier for uae in ~arch..A verterina.rian\3 certificate wou1d he a needless impediment .to this comme:rce,
and S1leh a ~rem,ent cou~d ~i$'UJ?t the .tu>w of laboratory animals
that are so 'VItal to our contlnu~ng b10methcal research effort.
We feel tM,t :J?Uch h~ be;en accompl.j.shed in the area of animal welfare; The existmg legralatwn, ad'mmlStered by the USI>.A, .has enhan~ 0.ur efforts' to a((hieve the goal of assurmg that all t\ll~.lt}S be..
well eared for. The N.m and DH~W have w9rked closely w1th t~
USDA over the years m promulgating appropnate regulatiOns a.nd m
coordinltiting efforts to execute the Animal Welfare Aot, as amended.
In conclusion~ let me assure you that we shar.e the concern expre•d
by many about the humane. treatment of animals. The NIH and
DHEW stand willing and ready to work with the USDA and any
other a~eies eoneerned with the welfare of animals.
I am. hapry to have had this opportunity to discuss the efforts of
the Nationa Institntes of Health m this important area of concern.. I
would be p~ased to l'tnswer any questions. you may have.
STATEMENT OF JosEPH A. FE:RRAREsE, Di:PUTY DIRECTOR~ FLIGHT
STANDARDS .SERVICE, FEDERAL AVIATION ADMINISTRATION, DEPARTMENT or '.i:'RANSPORTATION, BEFoRE 'I'Bll HousE CoM:.t\O'I"''E:& oN
CULTUll:E, SUBCOM:MITI'EE ON LIVJ<;STOCK A:!\'1> GRAINS, S~MllER 9,
1975, ON H.R. 5808

Aoni-

Mr. Chairman and Members of the Subcommittee: I am Joseph A.

F~rrarese,

F ~li Deputy Director of the Fl~ht Standards Service.
With me are Mr. Curtis A. McKay, Chief of the Flitrlit Standards Air
Carrier Division and Mr. Oscar Shienbrood of the Office of the Chief
Co~nsel. The Department of Transp?rtation appreciates this opportumty to appear before you today with respect to H.R. 5808, a bill,
"To amend the Aet of August 24, 1966, as amended, to assure humane
treatment of certain animals, and for other purposes."
On the merits of H.R. 5808, which concerns-the amendment o£ legislation presently ttdministered by the Department of Agriculture,. we
defer to that Departm~mt.
On August 7, 1974, the FAA appeared before this Committee to
discuss the issues raised today. At that time, we advised the Committee
that the Federal Aviation Administration would shortly issue rules
relating to the carriage of animals aboard air carrier aircraft. On
Allgust 9, 1974, the FAA issued Amendment 121-111, "Stowage of
Containers for Transport of Animals Aboard Aircraft" (See Exhibit
1). The rules were to become effective the following October 18. However, before that date arrived, we received a number of petitions to extend that compliance date to allow more time for aircraft modifieations
and to to accommodat~ concerns expressed by members of the medical
profession with the possible interruption of shipment of animals used
for research purposes.
Based on those petitions, FAA issued Amendment 121-112 which
extended the compliance date to February 18, 1975 (See Exhibit 2).
This, however, proved to he less than enough time to accomplish the
necessary w.ork. F .AA again received a number of petitions requesting
a further enension o:f the rule for these and other reasons. FAA is~
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sued Amendme11t .121~ll!> which again extended. the effective date to
October 18, 1975 · (See Ex.l~ibit 3). ~hus, the rules i8sued shortly after
we la~t appeared before this.Gomm1ttee h~ve been.t:Wice extended ..
T~Is summer, President Ford anno"\}nced the Administration's in~
tentiOn to seek to acco~plishregulatory reform, particularly with re~
spect to ~xtra burdens Imposed by regulations. We are reviewing. the
F~ ammal tr~nsporta~ion rule, ~ided by that policy. We carefully
considered the mformation submitted to us beforE) the effective date
of the FAA rule was extended. The effect of aircraft modifications
that may, be needed have generated more complex issue8 than those we
anticipat~d, particularly with respect to stowage and cargo compartment enVIronment.
The FAA lacks the expertise to develop, standards for the tempera,.;
ture levels and ai:r; supply needed for different kinds of animals which
may be c3;rried. aboar.d an aircraft. We also are not experts concerning.
the contam~r~ m whiCh they are transported. We are concerned with
the econol!u? Impact of these !'ules on .t~e pet industry, the pet owner
a~d the ~urlmes. We are not m a position to make zoological or vetermary Judgments. We are in the business of safety of flight and
should contmue to concentrate our resources in that. direction. The
FAA's concern and role in .this area can be satisfied if it retains the
final authority to assure that any action taken enhances or. does not
adversely affect safety of flight. In any event, we believe that regardless of any present division of authority it would not be appropriate
for t~e FAA to 1_1ndertake any comprehensive program for implementmg orenforcmg standards for the humane treatment of animals
in air transportation.
.
Th:tnk you, Mr. Chairman .. "\Ve will be pleased to respond to any
questions you may have;
CURRENT AND
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SUBSEQUENT FISCAL YEAR CosT EsTIMATE

Pursuant to clause '7 of Rule XIII of the Rules of the House of
Representatives, the Committee submits the following cost estimates
regarding costs to be incurred by the Federal Government during the
current and the five subsequent fiscal years as the result of the enactment of this legislation. The Department of Agriculture has estimated
the additional cost to be incurred under the provisions of the bill relating to the humane treatment of animals to be approximately $565,000, and for each additional year thereafter approximately $385,000.
It expressed the view that the first year would take a great deal of manpower and time to educate the carriers and intermediate handlers on
requirements of the bill but that thereafter costs would be reduced
because of increased compliance and education. Cost estimates by the
Congressional Budget Office are set forth in the Budget Act Compliance section of the report.
·
The Congressional Budget Office concurred in the USDA cost estimate for the first year but expressed the view that the decline in costs
estimated by USDA thereafter was not realistic. The Committee concurs that the expenses for the first year should not exceed the figures
projected by USDA and CBO and believes that the expenses thereafter should be somewhere between the figures provided bv USDA
and CBO. It is of the view that increased education should, in fact,
result in increased compliance and that economies in administration
could be obtained through use of private veterinarians on a fee basis.

Insofar as the animal fighting.-v-eRtute provisions a.re concerned, the
Committee did not rec¢iv:e any rost estimates frmn the USDA at the
time of. this report .. CBO Mimates the cost w<Ould be approximately
$398poo during the first year of operation and a.ilded hwreased
amounts in subsequent years because of normal salary increases . .A.ccordiag to CBO the cost is partili!ularly difficult to •imate and was
based on a :force of 20 investigators who w<:Hild respond to individual
complaints. The Committee is of the view that the oost to enforce the
anima,! fighting venture provisions should not exceed the oost estimated
by CBO.
lNFLATI{}NARY lYPACT. STATEMENT

Pursuant to clause 2(1){4), of Rule XI of the Rules of the House
of Representatives, the Committee estimates that enactment of II.R.
5808 will have no significant inflationary impact on the national economy. Testimony was received that the. veterinarian certificates may
cost the producer from $2 to $5 per animal which would be reflected
in the sale .price of animals and that the environment of carriers and
intermediate handlers may need to be changed at some expense to the
carriers and handlers to meet the humane standards of the Act. On
~he other P,and, requi.ring the humane t:ans;:>or~ of animals would
msure agamst eoonorruc losses to research mstltutwns such as NIH, to
the pet iadustry, and to others that result from animals being shipped
under unsafe and inhumane conditions.
It is the Com.mittee'.s view that there would be no infl.atio:aary impad resulting from the prohibition agai.nst animal fighting ventures
contained in the bill, except for the administrative costs involved. It
is further the .COmmittee's view that 'based on the testimony received
at the hearings that the inflationary impact, if any, resulting from the
bill would be outweighted by its significant benefits.
BuooET AcT CoMPLUNCE ( SEOTW~

308

AND SEcTION

.403)

The provisions of clause2(l) (3) (B) of Rule XIof the Rules of the
House of Representatives and section 308(a) of the Congressional
Budget Act of 19'74 (relating to estin:mtes of new budget authority o~
new or incre~tsed tax expenditures) are not oonsi~red applicable. The
estimate and comparison prepared by the Director of the Omgressional
Budget Offi.ce under Clause 2(1) (3) (C) of Rule XI of the Rules of
the House of Representatives and seetion 403 of the Congressional
Budget Act 0'£ .1974 st1-bmitted to the Committee prior to the filing o:f
this report are as follows:
CONGR'ESS OF THE UNrrEX> STATES,

CoNGRESSIONAL BUDGET OFFICE,
, Washington, D.O., Ja:nuary; 28,1976.
CosT ESTti:t:A'rE

1. Bill Number: H.R. .5808
2. Bill Title: Animal Welfare Act Amendments of 1976 ·
3. Purpose o:fBin: This bill would amend the Animal Welfare Act
of 1966 which authorized the Secretary of Agriculture to establish
regulations for the humane treatment of animals used for research,
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exhibition or as· pets. ·under the act, dealers, exhibitors, auctioneers
and resea~ch facilities must me~ certain standards. The amendments
would expand the scope of the act to include those who transport animals for commercial purposes. The major provisions would: (1) authorize the promulgation of standards governing the transportation
of animals, (2) require that all such animals be accompanied by a veter-.
inarian's statement certifying the animal's good health, and (3) establish penalties for any violations. The bill would also make it a federal
offense to promote or engage in dog or cockfighting when the animals
have crossed state lines.
4. Budget Impact: Costs are incurred primarily as a result of the
manpower requirements associated with the certification program, the
enforcement of standards at airports and the investigation of animal
.fighting. The estimated impact on the federal budget is shown below.
llUDGET AUTHORITY AND OUTLAYS

(In thousands of dollars]
Transition
quarter

1977

1978

1979

1980

1981

£nforcement of standards and certification _________________
Investigation of animal fighting. ___________________ -------

127
89

570
398

621
433

672
469

719
501

768
536

TotaL. _________ ------------.--------------------

216

968

1, 054

1, 141

1, 220

1, 304

5. Basis ofEstimates: Enforcement of Standards and CertificationBecause nearly all (95%) of the animals transported for commercial
purposes move by air, manpower costs were estimated only for airport
surveillance and related activities. According to the USDA/ 115 airports receive shipments of animals. Thirty of these facilities are
considered major shipping or transfer centers and it was assumed
that most abuses would be detected .by focusing the surveillance at
these points. The monitoring of shipments licensed under the 1966 Act
indicates that each of the 20 major airports need about 16 hours of
inspection per week and that each of the 10 transfer stations requires
24 hours of attention. 2 Hence, the manpower reqirement is 29,120
hours per year or 14.56 man-years. Most of the private animal welfare
agencies contacted believe that the inspection personnel do not require advanced training and contend that veterinarians are needed only
for technical support. Consequently, the estimate of salary cost was
based on an inspection force consisting of one veterinarian for every
four inspectors. The average USDA vet is a GS-12, step 4 or 5 (about
$21,500/year) and most inspectors are GS-7, step 9 ($13,990/year).
The manpower requirements, personnel mix and average salaries provide a basis for. estimating the personal cost of surveillance in FY
1976.
.
The cost of processing violations is based on three factors : a first
year workload of 250 cases, 9 hours of investigation per case and personnel at the GS-9, step 4level ($14,829/year). 3 The cost of the certification provision arises from the need to inform 3,000 private vets
; fJ:~~al Care Division, .Animal 1\nd P\ant Heal~h Inspection Service.
•Ibi(l

about federal standards and procedures. Briefings are normally conducted by a GS-12 veterinarian and the agency believes that each private veterinarian will require 8 hours of time per year. This time
requirement seems high and was reduced to 6 hours for the cost estimate. The cost of this effort may decline over time.
Total cost of enforcement is the sum of surveillance, processing and
violation manpower and the cost of overhead (15.5 percent of total
cost). 4 Future costs were estimated using CBO projections of federal
salaries.
It should be noted that the cost estimates are particularly sensitive
to the number of airports inspected and the personnel mix. If all 115
airports are inspected, costs would increase from $570,457 to $933,666
in FY 1977. Raising the veterinarian force to 60 percent at 30 airports
increases the cost by $58,000.
Investigation of Animal Fighting-The cost of this program is exceedingly difficult to estimate because the Secretary is given considerable discretion. The estimate above is based on a force of about 20
GS-7 to GS-9 investigators who respond to complaints. This program
would ·resemble other agency investigative activities. If the agency
mounts a more rigorous effort, the cost could be much higher.
6. Estimate Comparison: The Animal and Plant Health Inspection Service believes the cost of enforcing the transportation standards
would be $565,000 during the first year and $385,000 per year thereafter. That estimate is based on the cost of monitoring all115 airports,
a staff of veterinarians who perform 60 percent of the work, 8 hours of
briefing time for each private vet and 1975 prices. It is assumed further that costs decrease 50 1?.ercent in the second six months and
that the second/ear's costs Will be one-third less than the first year's
due to increase compliance and education. Such a decline in costs
is not considered realistic. The agency made no adjustments for higher
salary costs in the future and did not estimate .the cost of the ammal
fightmg program at the time of this report.
7. Previous CBO Estimate: No previous estimate.
8. Estimate Prepared By: Robert Gordon (225-5275).
9. Estimate Approved By:
JAMES L. BLUM,
Assistant Director,
Budget Analysis Division.
OVERSIGHT STATEMENT

No summary of oversight findings and recommendations made by
the Committee on Government Operations under clause 2(b) (2) of
Rule X of the Rules of the House of Representatives was available to
the Committee with reference to the subject matter specifically addressed by H.R. 5808, as amended.
No specific oversight activities, other than the hearinO's accompanying the Committee's consideration of H.R. 5808, as am~nded and related bills were made by the Committee, within the definition ~f clause
2 (b) ( 1) of Rule X of the House.
• Office of Management and Finance, USD.A. ·
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LAW

In compliance with clause 3 of rule XIII of the Rules of the House
-of Representatives, changes in existing law made by the bill are shown
as follows (existing law proposed to be omitted is enclosed in black
brackets, new matter is printed in italic, and existing law in which no
-change is proposed is shown in roman) :
THE ANIMAL WELFARE ACT. OF 1970

*

*

*

*

*

*

*

SEc. 2. When used in this Act( a) The term "person" includes any individual, partnership, firm,
joint stock company, corporation, association, trust, estate, or other
legal entity ;
(b) The term "Secretary" means the Secretary of Agriculture of the
United States or his representative who shall be an employee of the
United States Department of Agriculture;
(c) The term "commerce" means trade, traffic, commerce, transportation among the several States, or between any State, territory, possession, or the District of Columbia or the Comrrionwealth of Puerto
Rico, and any place outside thereof; or bet>veen points within the
same State, territory, or possession, or the District of Columbia, or
the Commonwealth of Puerto Rico, but through any place outside
thereof; or within any territory, possession, or the District of
Columbia;
(d) The term "affecting commerce" means in commerce or burdening or obstructing or substantially affecting commerce or the free flow
of commerce, or having led or tending to lead to the inhumane care of
animals used or intended for use for purposes of research, experimentation, exhibition, or held for sale as pets, by burdening or
obstructing or substantially affecting commerce or the free flow of
commerce;
(e) The term "research facility" means any school (except an elementary or secondary school), institution, or organization, or person
that uses or intends to use live animals in research; tests, or experiments, and that (1) purchases or transports live animals affecting
commerce, or ( 2) receives funds under a grant, a ward, loan, or contract
from a department, agency, or instrumentality of the United States
for the purpose of carrying out research, tests, or experiments : Provided, That the Secretary may exempt, by regulation, any such school,
institution, organization, or person that does not use or intend to use
live dogs or cats, except those schools, institutions, organizations, or
persons, which use substantial numbers (as determined by the Secretary) of live animals the principal function of which schools, institutions, organizations, or persons, is biomedical research or testing, when
in the judgment of the Secretary, any such exemption does not vitiate
the purpose of this Act;
[ (f) The term "dealer" means any person who for compensation or
profit delivers for transportation, or transports, except as a common
carrier, buys, or sells any animals whether alive or dead, affecting commerce, for research or teaching purposes or for exhibition purposes or
for use as pets, but such term excludes any retail pet store except such

store which sells any animals to are search facility, an exhibitor, or a
dealer;]
.
(f) 'J.'he term "dealer" means any person who, affecting commer·ce
for compensation or profit, delivers for transportation, or transports',
except as a ca1'rier, buys, or sells, or negotiates the purchase or sales of
F) any <jo_g. or other animal whether alive or dead for research, teach~
~ng, e"?h~b~twn, or use as a pet, or.{2) any dog for_ hunting, security, or
br·eedzn.g purposes, except that thzs term does not z·nclude( i) a retail pet store except such store which sells any animals to a
research facility, an exhibitor, or a dealer; or
(ii) any person who does not sell, or negotiate the purchase or sale
of any wild animal, dog, or cat, and who deri-ves no more than $500
gross income from the sale of other animals during any calendar year·
(g) The ter.I?- "animal" means a_ny liv~ or dead dog, cat, monkey
(nonhuman pnmate m~mmal), gumea pig, hamster, rabbit, or such
other wa_r~-blooded ammal, as the Secretary may determine is being
used, or IS mtended for use, for research, testinO', experimentation or
exhibition purposes, or as a pet; but such term e;cludes horses not u'sed
for.research purposes and othe~ farm animals, such as, but not limited
to livestock or poultry, used or mtended for use as food or fiber or live~ock or p~ultry used or intended for use for improving anim~l nutrition, bre~dmg, management, or production efficiency, or for improving
the quahty of f?od o~ fiber[; and]. With r~spect to a dog, the term
means all dogs zncludzng those used for hunttng, security, or breeding
purposes;
( ~1 ). :r'he term ".exh!bitor': means any person (public or private)
~xhibltmg _an~ an~mals, wh~ch were purchased in commerce or the
mtended d1stnbutwn of whiCh affects commerce, or will affect commerce, to the public _for compens~tion, a~ determined by the Secre- ·
tary, and such term mcludes carmvals, circuses, and zoos exhibiting
such animals whether operated for profit or not; but such term excludes retail pet stores, organizations sponsoring and all persons participating in State and county fairs, ~ivestock ~h?~vs, r?deos, purebred
dog and cat shows, and any other fairs or exlnbrtwns mtended to advance agricultural arts and sciences, as may be determined by the
Secretary[.] ;
(i) The term "interm~diate handl~r" means an!{ person including a
department, agency, or tnstrumentahty of the Umted States or of any
S~a~e or local government (other than a dealer, research faciilty, exh.zb~t?r, any per:s?n excluded from the definition of a dealer, research
tamll•ty, or ~xhzb1.tor, ~n op~rator.of an auct~on sale, or a carrier) who
u engag_ed zn. any b1fszness zn whz~h he recewes custody of animals in
connectwn wzth thew transportatzon affecting commerce: and
. " .means t he operator of any airline,
.
( J") Th e t.erm " ~arr:zer
railroad,
m,otor Cjll'ner, shzppzng ?zne, or ot~er enterprise, which is engaged in
the busmess of transporttng any anzmals for hire.
SEc. 3. The Secretary shall issue licenses to dealers and exhibitors
~p?n application therefor ~n such form a!!d manner as he may prescnb~ and upon pa_Yment of such fee es~abhshed pursuant to section 23
of th1s Act: Provzded, That no such hcense shall be issued until the
d~aler or exhibitor shall have demonstrated that his facilities comply
w1th the standards promulgated by the Secretary pursuant to section
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13 of this Act: Proroided, however, That ·any -retail pet store or other
person who derives less than a substantial portion of his income (as
determined by the Secretary) from the breeding and raising of dogs
or cats on his own premises and sells any such dog or cat to a dealer
or research facility shall not be required to obtain a license as a dealer
or exhibitor under this Act. The Secretary is further authorized to
license, as dealers or exhibitors, persons who do not qualify as dealers
or exhibitors within the meaning of this Act upon such persons' complying with the requirements specified above and agreeing~in writing,
to comply with all the requirements of this Act and the regulations
promulgated by the Secretary hereunder.
SEc. 4. No dealer or exhibitor shall sell or offer to sell or transport
or offer for transportation, affecting commerce, to any research facility or for exhibition or for use as a pet any animal, or buy, sell, offer to
buy or sell, transport or offer for transportation, affecting commerce,
to or from another dealer or exhibitor under this Act any animal,
unless and until such dealer or exhibitor shall have obtained a license
from the Secretary and such license shall not have been suspended or
revoked.
SEc. 5. No dealer or exhibitor shall sell or otherwise dispose of any
dog or cat within a period of five business days after the acquisition
of such animal or ~Ithin such other period as may be specified by the
Secretary: Provided, That operators of auction sales subject to section
12 of this Act shall not be required to comply with the provisions of
this section.
SEc. 6. Every research facility, every intermediate handler, every
carrier, and every exhibitor not licensed under section 3 of this Act
shall register with the Secretary in accordance with such rules and
regulations as he may prescribe.
SEc. 7. It shall be unlawful for any research facility to purchase
any dog or cat from any person except an operator of an auction sale
subject to section 12 of this Act or a person holding a valid license as a
,dealer or exhibitor issued by the Secretary pursuant to this Act unless
such person is exempted from obtaining such license under section 3
of this Act.
SEc. 8. No department, agency, or instrumentality of the United
States which uses animals for research or experimentation or exhibition shall purchase or otherwise acquire any dog or cat for such purposes from any person except an operator of an auction sale subject
to section 12 of this Act or a person holding a valid license as a dealer
or exhibitor issued by the Secretary pursuant to this Act unless such
person is exempted fi·om obtaining such license under section 3 of this
Act.
SEc. 9. When construing or enforcing the provisions of this. Act,
the act, omission, or failure of any person acting for or employed by a
research facility, a dealer, or an exhibitor or a person licensed as a
dealer or an exhibitor pursuant to the second sentence of section 3, or
an operator of an auction sale subject to section 12 of this Act, or an
intermediate handler, or a carrier, within the scope of his employment or office, shall be deemed the act, omission, or failure of such research facility, dealer, exhibitor, licensee, [or an operator of an auction sale as well as of such person.] operator of an auction sale, intermediate handler, or carrier, as well as of such per&on.

SEc. 10. Dealers· and exhibitors shall make ~nd retain for such
reasonable period of time as the Secretary may prescribe, such records
with respect to the purchase, sale, transportation, identification, and
previous ownership of animals as the Secretary may prescribe[, upon
forms supplied by the Secretary] . Research facilities shall make and
retain such records only with respect to the purchase, sale, transportation, identification, and previous ownership of live dogs and cats. At
the r•equest of the Secretary, any regulatory agency of the Federal
Government which requires records to be maintained by intermediate
handlers and carriers with· respect to the transportation, receiviJng,
handling and delivery of animals on forms prescribed by the agency,
shall require there to be included in such forms, and intermediate
handlers and carriePS shall include in SuCh forms, such information
as the Secretary may require for the effective administration of this
Act. Such information shall be retained for such reasonable period of
ti1ne as the Secretary may prescrilJe. If regulatory agencies of the
Federal Government do not prescribe requirements for any such form,c:,
intermediate handlers and carriers shall make and retain for such
reasonable period as the Secretary may prescribe such records with
respect to the transportation, receiving, handling and delivery of
animals as the Secretary may prescribe. Such records shall be made
available at all reasonable times for inspection and copying by the
Secretary.
SEc. 11. All animals delivered for transportation, transported, purchased, or sold, affecting commerce, by a dealer or exhibitor shall be
marked or identified at such time and in such humane manner as the
Secretary may prescribe: Provided, That only live dogs and cats need
be so marked or identified by a research facility.
SEc. 12. The Secretary is authorized to promulgate humane standards and recordkeeping requirements governing the purchase, hancUing, or sale of animals, affecting commerce, by dealers, research
facilities, and exhibitors at a:uction sales a~d by the operators. of s~ch
auction sales. The Secretary IS also authonzed to reqmre the hcens~ng
of operators of auction sales where any dogs or cats are sold, affectmg
commerce, under such conditions as he may prescribe, and upon payment of such fee as prescribed by the Secretary under section 23 of
this Act.
SEc. 13. (a) The Secretary shall promulgate standards to govern
the humane handling, care, treatment, and transportation of animals by dealers, research facilities, and exhibitors. Such standards
shall include minimum requirements with respect to handling, housing, feeding, watering, sanitation, ventilation, ~helter from. extre~es
of weather and temperatures, adequate vetermary care, mcludmg
the appropriate use of anesthetic, analgesic or tranquilizing drugs,
when such use would be proper in the opinion of the attending veterinarian of such research facilities, and separation by species when
the Secretary finds such separation necessary for the humane handling,
care, or treatment of animals. The Secretary shall also promulgate
standa1'ds to giJvern the transportation affecting commerce, and the
handling, care, and treatment in connection therewith, by intermediate
handlers, air carriers, or other carriers, of animals consigned by any
dealer, research facility, emhibitor, operator of an auction sale, or
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or

other perBO?~, or any department, agency, or ?/Mtrumentality
tM
United States, for transportation affecting commerce. The Secretary
shall have authority to promulgate such rules and regulations .as he
determines necessary to assure humane treat'/1'1..lJnt of animal/! in the
course of their transporta.tion affecting comme'l'ce including requir-ements such as those with respect to containe'l's, feed, water, rest, ventilation, temperature and handling. In promulgating and enforcing
standards established pursuant to this section, the Secretary is authorized and directed to consult experts, including outside consultants
where indicated. Nothing in this Act shall. be construed as authorizing
the Secretary to promulgate rules, regulations, or orders with regard
to design, outlines, guidelines, or performance of actual research for
exp~~imentation by a research facility as determined by such research
:facihty: Provided, That the Secretary shall require, at least annually,
every research facility to show that professionally acceptable standards governing the care, treatment, and use of animals, including appropriate. use of anesthetic, analgesic, and tranquilizing drugs, durmg expenmentation are being :followed by the research facility during
actual research or experimentation.
(b) No dogs or cats, 01' additional kinds of classes of animals de.~ig
nated by regulation of the Secr·etary, shall be delivered by any dealer,
research facility, exhibitor, operator of an mu:tion sale, 01' department,
aqency, or instrumentality of the United States or of any State or
local q.M·ernment, to any intermediate handler or carrier for transportatwn affecting commerce, or received by any such handler or car1'ier_ for such transportation from any such person, department, agency,
or znstrumentality, unless the animal is accompanied by a certificate
issned by a 11eterinarian licensed to practice veterinary rnedicine, certifyinq that he inspected the animal on a specified date, which shall not
be more than ten days before snch delivery, and, when so inspected,
the animal appeared free of any infectious di8ease or physical abnormality 1ohir-h wo1tld endanqer the animal or animals or other animal,'] or endanqer public health: PrmJided, hmoever, That the Secretary may by reg1tlation prm!ide exceptions to this certification requirement, u.nder such conditions as he may prescribe in the requlations, for
a:nimals shipped to research facilities for pu,rposes of research testinq
or experimentation J'equiring animals not eligible for such certification. Such certificates received by the intermediate handlers and the
carriers shall be retained by them, as provided by regulations of the
Secretary. in accordance with ser:tion 10 of this Act.
(c) No dogs or cats, or additional kinds or classes of animals designated by re,qulation of the Secretary, shall be delivered by any pers()IJ'f,
to any intermediate handler or carrier for transportation affectinq
commerce except to registered research facilities if they are less than
eight weeks of age, or snch other aqe as the Secretary may by regulation prescribe. The Secretary shall designate additional kinds and
classes of animals and may prescribe ages different than eight uJeeks
for particnlar kinds or classes of dogs, cats, or designated animals, for
the purposes of this section, when he determines that such actuYn U!
necessary or adequate to assure their humane treatment in connect~
with their transportation affecting commerce.
(d) No intermediate handler or carrier involved in the transportation of any animal affecting commerce shall participate in any ar-

rangement or engage in any practic~ unaer wnwh. the ?ost Of sue;n
animal or the cost of the transportatzon. of such ammal 1:sto be pazd
and collected npon delivery of .t'fe an~mal to the CGn,<Jlgnee, unl~ss
the consignor gnarantees ln. w;ztlng ~he. payme"!'t of transportatzon
charges for any animal not clazmed wdhm. a peryod of.48 hours after
notice to the consignee of arrival of the anzmal, lncludtng, where ~c
essary, both the retnrn transportation charges and an a"ff''nnt snfficzent
to reimburse the carrier for all out-of-pocket expenses zncurred for the
care, feeding, and storaqe of any such animals.
.
.
. .
SEc. 14. Any department,. agency, ?r. instrumentality~£ the Umted
States having laboratory ammal facihbes shall comply .":Ith the standards promulgated by the Secretary :for a research ~aCihty under ~c
tion 13. Any department, agency, or instr;umentahty of the Umted
States exhibiting animals shall comply with the standards promulgated by the Secretary under section 13.
.
SEc. 15. (a) The Secretary shall consult an~. cooperate wit~ other
Federal departments, agencies, or instrument~hbes c~mcerned ":It? _the
welfare of animals used for research, expenmentatwn o~ exhibiti~m,
or administration of statntes regnlating the. transportatw.n affectzng
commerce or handling in connection th:erew~th of.any an~mals when
establishing standards pursuant to sect:on 13 and m carrymg ~ut the
purposes o£ this Act. Before promu.lgat~ng ar:y standaJYf govern~11;g the
air transportation and handling in connectzon therewzth, of a_mmals,
the Secretary shall consult with the Secretary of Transpo.rtatwn. 'll}ho
shall have the anthority to disapprove any snch standr:rd if he notzfies
the Secretary, within thirty days aft~r such con.suJtatzon, that changes
in its provisions are necessary ~n the mterest of flz[Jht safety..
(b) The Secretary_ i~ authori:Ze.d.to cooperate. with th~ officials o£ the
various States or pohbcal subdiVISions thereof m c:;tr.rymg o~t th~ purposes o£ this Act and of ~ny State, local, or mumCipal legislatiOn or
ordinance on the same subJect.
.
.
.
.
SEc. 16. (a) The Secretary shall m~ke such mvestigatwns or I~spec
tions as he deems necessary to determme w~e.ther any dealer, exhibitor,
intermediate handler, carrier, research facihty, ?r operato~ of .an a~lC
tion sale subject to section 12 of this Ac~, has VIolated o~ Is vwlatmg
any provision of this Act or any regulatiOn or standard Issued thereunder, and for such purposes, the S~cretary shall, at. ~1~ reas~nable
times, have access to the places of busmess and the :facil~bes, ammals,
and those records required to be kept pursuant to sectwn 10 of. ~ny
such dealer, exhibitor, intermediate handler, carrier, research facihty,
or operator of an auction sale. The Secretary shal~ J?romulgate such
rules and regulations as he deems necessary to permit mpectors to c~m
fiscate or destroy in a humane mam:-er any anim~l. :found t<? be suffermg
as a result o£ a :failure to comply with an:y: provlSlon of ~his J\.ct or any
re()"ulation or standard issued thereunder If ( 1) such ammalis held by
a dealer (2) such animal is held by an exhibitor, (3) such animal is
held by 'a research facility and is no longer requ_ired by such !'esearch
facility to carry o~t. the research, test, or ~xper_Iment for whiCh such
animal has been ubhzed, [or] (4) such ammalis held by an operator
o£ an auction sale, or (5) such animal is held by an intermediate handler or a carrier.
(b) Any person who forcibly assaults, re~ists, oppo~s, impedes,
intimidates, or interferes with any person while engaged m or on ac-
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count of the performance of his official duties under this Act shall be
fined not more than $5,000, or imprisoned not more than three years, or
both. Whoever, in the commission of such acts, uses a de~dly ?r dangerous weapon shall be fined not more than $10,000, or Imprisoned not
more than ten years, or both. Whoever ~ills a~y pers?n while en~aged
in or on account of the performance of hi~ official duties under t~IS Act
shall be punished as provided under sectiOn 1111 and 1114 of title 18,
United States Code.
.
(c) For the efficient administ~ation and .enforcement of this Act,
the provisions (including penalties) of sectwns 6, 8, ~' ll;nd 10 ofthe
Act entitled "An Act to create a Federal Trade CommiSSion, to define
its powers and duties, and for other purposes," approved September
26, 1914 (38 Stat. 721-723, as amended; 15 V.S.C. 46, 48, 49, and 50)
(except paragraph (c) through P?-) of sec~IOn 6 and th~, last p~ra
graph of section 9), and the provisiOns of Title II of the Orgamzed
Crime Control Act of 1970" (62 Stat. 856; 18 U.S.C. 600~ et seq.),
are made applicable to the jurisdicti~n, powers, 3;n?- duties ?f the
Secretary in administering and enforcm~ the proviSions of this Act
and to any person, firm, or corporation with respect to 'YhoJI?- such authority is exercised. The Secretary. may prosecute any mqmry necessary to his duties under this Ac~ m any part of ~he .Umted Stat~s,
including any territory, or possessiOn thereof, the District of Columb!a
or the Commonwealth of Puerto Rico. The powers conferred by said
sections 9 and 10 of the Act of September 26, 1914, as amended, on
the district courts of the United States may be exercised for the purposes of this Act by any district. cm~rt of the United States: T_he
United States district courts, the District Court of Guam,. the District
Court of the Virgin Islands, the highest cour~ o~ American Sam?a,
and the United States courts of the other territories, are ves~ed ~Ith
jurisdiction specifically to enfor~e, ~n~ t? p:r:event and re~tram viOlations of this Act and shall have JUriSdiCtion m all other kmds of cases
arising under this Act, .except as provided in [sections 19 (b) and 20
(b)] section 19 (c) ofthis Act.
.
SEc. 17. The Secretary shall promulgate rules and regulatwns requiring dealers, exhibit?rs, researc~ facilities, a~d. operat?rs of au?tion sales subject to sectwn 12 of this Act to permit mspectwn of their
animals records at reasonable hours upon request by legally constituted law enforcement agencies in search of lost animals.
SEc. 18. REPEAL;ED. (Pub. L. 91-579, Decem?er 24, 1970.)
SEc. 19. [ (a) If the Secretary ~as reason t~ beheve th~t any deale!",
exhibitor, or operator o~ an .auctwn sale ~l~bJect to s~cbon 12 of this
Act, has violated or is vwlatmg any provisiOns of this Act, or any of
the rules or regulations or standards promulgated by the Secretary
hereunder, he may make an ~rder. that suc:h person shall.ce~se and
desist from .continuino- such vwlatwn, and If such person IS licensed
b
under this Act, the Secretary
may also suspend sue·11 person 's.1·Icense
temporarily, but not to exceed twenty-one days, and .a.fter noti~e and
opportunity for hearing, may s~1spend. for sucJ: ad~ItiO?al peno?- as
he may specify, or revoke such hc.e~se, If such vwlatwn IS dete.rnuned
to have occurred. Any dealer, exhibitor, or ~perator .of an auctiOn sale
subject to section 12 of this Act, who lmowmgly f~Ils to .obey a cease
and desist order made by the Secretary under th1s sectwn, shall be

subject to a civil penalty of $500 for each offense, and each day during
which such failure continues, shall be deemed a separate offense. .
(b) Any dealer, exhibitor, or operator of an auction sale .aggrieved
by a final order of the Secretary Issued pursuant to subsectiOn (a) of
this section may, within sixty days after entry of such an order, seek
review of such order in the United States court of appeals for the
circuit in which such person has his principal pla.ce <?f business, or ~n
the United States Court of Appeals for the District of Columbia
Circuit, in accordance with the provisions of section 701-706 of title
5 United States Code, Judicial review of any such order shall be·
upon the record upon which the final determination and order of the
Secretary were based.
.
(c) .Any deale~, exhibitor,.or operator of.ll:n auctio.n sale subject
to sect10n12 of this Act, who vwlates any proviSIOn of this Act shall, on
conviction thereof, be subject to imprisonment for not more than one
year, or a fine of not more than $1,000, or both.]
.
.
(a) If the Secretary has reason to believe that any person licens_eil
as a dealer, exhibito1', 01' ope1'at01' of an auction sale subject to sectwn
1'12 of this Act, has violated or is violating any provision of this Act, or
any of the rules or regulations 01' standards promulgated by the Secretary hereunder, he may suspend such person's license temporarily, but
not to exceed twenty-one days, and after notice and opportunity for
hea1'ing, may suspend for such additional pe1'iod as he may specify, or
'revoke sueh license, if such violation is determined to have occurred.
(b) Any dealer, exhibitor, re~earch facili~y, interme~iate handle:,
carrier, 01' operator of an auctwn sale subJect to sectwn 113 of th1s
Act, that violates any provision of this Act, or any rule, 'regulation, or
standard promulgated by the Secretary therewnder, may be assessed a
civil penalty by the Secretary of not more than $1,000 for each such
violation. Each violation and each day during which a violation continues shall be a separate offense. No penalty shall be assessed unless
such pe1'son is given notice and opportunity for a hea1'ing with respect
to the alleged violation, and the 01'der of the Secretary assessing a
penalty shall be final and conclnsive unless the affected person files an
appeal from the Secretary's order with the appropriate United States
Oourt of Appeals. The Secreta1'y shall give due consideration to_ the
app1'opriateness of the penalty with respect to the size of the bus~nesff
of the person involved, the gravity of the violation, the person's good
faith, and the his.tory of previous violations. Any suqh civil penalty
may be comp1'om~sed by the Secretary. Upon any fadure to pay the
penalty assessed by a final order unde!f' this section, the Secretary shall
request the Attorney General to insti~ute a civil action in a di.st'ri_ct
cou1't of the United States 01' other Un~tedStates court fo't'amy d~strwt
in which such person is found or 'resides or transacts business, to collect the penalty, and such court shall have jn1'isiliction to hear ana
decide any such action.
(c) Any dealer, exhibitor, r_esearch facjlity, inter:nediate ha?"'dler,
carrier, or operator of an au,ctwn sale subJect t.o sectwn 12 of thzs Ac~,
aggrieved by a final order. of the Secretary zssued pursuant to th1s
section may, within sixty days after entry of sueh an order, seek review of such order in the appropriate United States Oourt of Appeals
in accordance with the provisions of sections 2341, 234J] through 2350
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.of title ~8, Unzted States Oode, and such Oourt shall have exclU~Jive
jurisdiction to enjoin, set aside, suspend (in whole or in part) or to
determine the validity of the Secretary's order.
(d) Any dealer, exhibitor, or operator of an auction sale subject to
section 1~ of this Act, who knowingly violates any p1·ovision of this
Act shall, on conviction thereof, be subject to imprisonment for not
more than one year, or a fine of not more than $1,000, or both. Prosecution of SV;clf _violations shall,. to the maxim'lllrlf extent practicable, be
brought znztzally before Un'lted States ill ag'lBtrates as prmJided in
{'lection 636 of title ~8, United States Oode, and sections 3401 and 340~
of title 18, United States Oode, and may be conducted, at both trial
and upon appeal to district. court, by attorneys of the United States
Department of Aqricultu1·e.
[SEc. 20. (a) If the Secretary has reason to believe that any research
facility has violated or is violating any provision of this Act or any
of the rules, regulations, or standards promulgated by the Secretary
h~reu~der and if, after notice and opportunity for hearing, he finds a
vwlatwn, he my make an order that such research facility shall cease
and desist from continuing such violation. Such cease and desist order
shall become effective fifteen days after issuance of the order. Any research facility which knowi:p.gly fails to obey a cease-and-desist order
made by the Secretary under this section shall be subject to a civil
penalty of $500 for each offense, and each day during which such failure continues shall be deemed a separate offense.
(b) Any research facility aggrieved by a final order of the Secretary, issued pursuant to subsection (a) of this Act, may within sixty
days after entry of such order, seek review of such order in the United
States court of appeals for the circuit in which such research facility
has its principal place of business, or in the United States Court of
Appeals for the District of Columbia Circuit, in accordance with the
provisions of sections 701-706 of title 5, United States Code .•Judicial
review of any such order shall be upon the record upon which the final
·determination and o_rder of the Secretary were based.]
SEc. 21. The Secretary is authorized to promulgate such rules, regulations, and orders as he may deem necessary in order to effectuate
the purposes of this Act.
SEc. 22. If any provision· of this Act or the application of any
·such provision to any person or circumstances shall be held invalid,
the remainder of this Act and the application of any such provision
to persons or circumstancl.'s other than those as to which it is held
invalid shall not be affected thereby.
SEc. 23. The Secretary shall charge, assess, and cause to be collected reasonable fees for licenses issued. Such fees shall be adjusted
on an equitable basis taking into consideration the type and nature
of the operations to be licensed and shall be deposited and covered
into the Treasury as miscellaneous receipts. There are hereby authorized to be appropriated such funds as Congress may from time to
time provide.
SEc. 24. The regulations referred to insection 10 and section 13
shall be prescribed by the Secretary as soon as reasonable but not later
than six months from the date of enactment of this Act. Additions
and amendments thereto may be prescribed from time to time as may
be necessary or advisable. Compliance by dealers with the provisions

of this Act and such regulations shall commence ninety days after the
promulgation of such regulations. Compliance by research facilities
with the provisions of this Act and such regulations shall commence
six months after the promulgation of such regulations, except that the
Secretary may grant extensions of time to research facilities which do
not comply with the standards prescribed by the Secretary pursuant
to section 13 of this Act provided that the· Secretary determines that
there is evidence that the research facilities will meet such standards
within a reasonable time. Notwithstanding the other provisions of this
section, compliance by intermediate handlers, and carriers, and other
persons 1mth those provisions of this Act, as amended by the Animal
Welfare Act Amendments of 1976, and those regulations promulgated ·
there_under,··wh. ich relate to. actions of intermediate handlers and carriers, shall commence ninety days after promulgation of regulations
'/Jl/Uler section 13 of this Act, as amended, with respect to intermediate
handlers and_ earriers; and such regulations shall be promulgated no
later than nzne months after the enactment of the Animal Welfare
Act Amendments of 1976_: and compliance by dealers, exhibitors, operators of auction sales, and research facilities with other provisions
of this Act, as so amended, and the regulations thereunder, shall comme'f!Ce upon the expiration of ninety days after enactment of the
Ammal Welfare Act Amendments of 1976: Provided, however, That
compliance by all persons with paragraphs (b), (c), and (d) of section
13 of this Act, as so amended, shall oommence upon the expiration
of said ninety-day period. In all other respects, said amendments shall
become effecti1Je upon the date of enactment.
SEc. 25. Not later than March of each year following the enactment of the "Animal Welfare Act of 1970", the Secretary shall submit
to the President of the Senate and the Speaker of the House of Repre11tlntatives a comprehensive and detailed written report with respeet
to-.-(1) the identification of all research facilities, exhibitors, and
other persons and establishments licensed by the Secretary under
section 3 and section 12 of this Act;
(2) the nature and place of all investigations and inspections
conducted by the Secretary under section 16 of this Act, and ail
reports received by the Secretary under section 13 of this Act;
[and]
( 3) recommendations for legislation to improve the administration of this Act or any provisions thereof[.] ; and
( 4) recommendationJS and concl"U-sions concerning the aircraft
environment as it relates to the carriage of live animals in air
transportation.
This report as well as any supporting documents, data, or findings
shall not be released to any other persons, non-Federal agencies, or
organizations unless and until it has been made public by an appropriate committee of the Senate or the House of Representatives.
SEc. ~6. (a) It shall be unlawful for any person to knowingly sponBor, or exhibit an animal in any animal fighting venture to which any
animal was moved in interstate or foreign commerce.
(b) It shall be unlawful for any person to knowingly sell, buy, transport, or deliver to another person or receive from another person for
purposes of transportation, in intertJtat(} or forf;ign commerce any dog
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or other animal for purposes of halving the dog or other animal p(lr-,
ticipate in OJn animal fighting venture.
... :
(c) It shall be unlawful for any person to knowingly use the ma.il
service of the United States Postal Service or any interstate instrumentality for purposes of promoting or in any other manner further'ing an ooimal fighting venture. Section 3001 (a) of title 39, Unitf}d
States Oode, is amended by adding immediately after the woTds "title
18" a comma and the words "or section 26 of the Federal Laboratory;
Animal Welfare Act".
(d) Any person who violates subsection (a), (b), or (c) shall be
fined not more thOJn $5,000 or imprisoned for not more than one year',
or both, for each such violation.
(e) The Secretary or any other person authorized by him shall
make such intVestigatiQn8 as the Secretary deems necessary to determine whether any person has violated or is violating any provision
of this section, and the Secretary may obtain the assistance of the
Federal Bureau of Investigation, the Department of the Treasury,
or other law enforcement agencies of the United States, and State
and local governmental agencies, in the conduct of such investigations,
'UIIUier cooperative agreements with such agencies. A warrant to search
for and seize any OJnimal which there is probable cause to believe
'~!las involved in a;ny violation of this section may be issued by any
judge of the Un~ted States or ·of a State court of record or by a
United States commissioner within the district wherein the animal
sought is located. Any United States marshal or any person authorized wuier this section to conduct intVestigations may apply for and
eme(JUte any such warrant, and ooy ooimalseized under such a warrant
shall be ~eld b,Y th~ !fnited States marshal or; other authoriz~d per_-'
son pendzng dwposzt~ thereof by the court ~n accordance wzth th~s ·,
paragraph (e). Necessary care including veterinary treatment shall'
be provided while the dnimals are so held in custody. Any animal•
invo_lved in any vi?lation of tluis ~ection shall be liable to be proeeeded
agaznst and forfmted to the Un~ted States at amy time on complaint
filed in any United States distriet eourt or other eourt of the United
States for any jurisdiction in which the anitmal is fownd arnd upon a
judgment of forfeiture shall be disposed of by sale for lawful pur'f!Oses or by other humane means, as the eourt may direet. Costs
'l'fi,(JUrred by the United States for care of animals seized and forfei~ed un_der this seetio_n shall be re~overable fro;n the owner of the
a"!zmals ~f he appears ~n sueh forfezture proeeedzng or in a separate
mv~l aetion brought itn the jurisdietion in which the owner is found,
reszdes, or transaets business.
(f) For purposes of this sectio'flr• (1) the term "animal fighting venture" means any event which
mvolves a fight between at least two animals and is conducted
for purposes of sport, wagering, or entertainment·
(2) the term "interstate or foreign comerce" mea~(A). any movement between any place in a State to any
place zn another State or between places in the same State
through another State/ or
(B) any movement from a foreign country into any State
(3) the term "interstate instrumentality" means telegraph;

telephone, radio, or television operating in interstate or foreign
commwrce /
(4) the term "State" means any State of the United States, the
District of Columbia, the Oom;monwealth of Puerto Rieo, arnd
ooy territory or possession of the United States/
(5) the term "animal" means any live bird, or any live dog or
other mammal, emcept man,- arnd
(6) the eonduet by any person of any activity prohibited by this
section shall not render sooh person subject to the other sections
of this Act as a dealer, exhibitor, or otherwise.
(g) The provisions of this Aet shall not supersede or otherwise
invalidate any such State, local, or m.tWnicipallegislation or ordinarnce
relating to animal fighting ventures emeept in case of a direet and
irreconcilable conflict between any requirements thereunder arnd this
A at or ooy rule, regulation, or standard hereunder.
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DISSENTING VIEWS OF HONORABLE STEVE SYMMS
,, .]J:f:PPJ a :Quma:nit!J:_ri~n point of view, H.R. 5808 carries every good
intention in the world. However, the Committee has stretched thetheory of centralist federalism to its snapping point by anointing the
:Secretary of. Agriculture as a federal dog and chicken fighting czar.
-r· Personally, I don't condone pitting dumb animals against each otherin mortal combat. I suggest most Americans agree that the practice
is barbaric; in the case of dogs, fighting has been outlawed in some 46
States. Likewise, most States and local jurisdictions do not :favor
either cocks or fighting bulls in the ring; '
The question this Congress must address is whether what seems to.
be a fundamental local and State responsibility should now be made
both a federal crime and a federal program. Tlie Act defines as crimes'
the, sponsoring, interstate movement, and use of the mails relative to
dog, chicken and other animal fighting ventures. It imposes a maximum fine of $5,000 and/or one year imprisonment for each violation.
" In setting up the Secretary of Agriculture as czar over this new
bureaucracy, it requires him to make investigations, and authorizes
him to use the facilities and personnel of the Federal Bureau of Investigation, the U.S. Department of the Treasury, and other law en~orcem:ent agencies, whether federal, state, or local. Furthermore, the·
Secretary is authorized to enter into "cooperative agreements" with
all these agencies, whieh undoubtedly would trigger expenditures to
reimburse these agencies· for their services. Authority is provided for·
~search warrants and for seizing and holding animals .
I shudder to think of the mounting costs to the federal taxpayer as
this program unfolds. We have crime in the streets in this nationcrimes that kill people, not dogs-and law enforcement agents claim
they lack funds to cope adequately with lawlessness.
Funds are indequate to meet long-range management needs on the
public lands. For millions of Americans, this translates into unemployment and hunger.
Down at USDA, money is needed for agricultural research to meet
our growing domestic and international food demands.
~Secretary Butz has more to do with his time and budget than
determine whether fighting dogs are local contenden;; or an interstate
champ on the circuit. The question before the Committee was not
whether this Congress favors the sport. The question is whether we
can in a time of complex and divisive national issues afford to divert
ta:X:payer money and the expertise of USDA and law enforcement
officials to police animal fighting. The Department of Justice spoke
to this point rather clearly in its report to the Committee dated October 8, 1975. It said, in :part:
Aside from any techmcal infirmities with the bill, the Department
strongly feels that prohibitions against dog or animal fighting ventures
should be a matter of state rather than federal law. TraditiOnally in
(43)
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-our form of government the responsibility for the maintenance of law
and order has been lodged with state and local authorities. Federal
jursdiction has been for the most rart restricted to matters directly
mvolving a function of the federa government or otherwise beyond
the normal enforcement capability of such state or local authorities.
There appears to be no sound basis for the view that federal intervention in this area could more effectively handle such investigations
-or have a more deterrent effect in preventing the type of offenses contained in H.R. 5808.
People across America are telling me, "We want less government,
not more." We should order our priorities in a way that will maximize
individual and state responsibility while turning to the ·federal government as a court of last resort. H.R. 5808 with its animal fighting venture totally reverses that order of priorities. It commits money the
federal government does not have toward discharging a responsibility
that should rest in the hands of the States.
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CONGRESS}
~d8easion

HOUSE OF REPRESENTA'I'IVES {

REPORT

No. 94-811

PROVIDING FOR THE CONSIDERATION OF H.R. 5808

FEBRUARY

5, 1976.-Referred to the House Ca1endar and ordered to be printed

Mr. SisK, from the Committee on Rules,
submitted the following

REPORT
[To accompany H. Res. 1024]

The Committee on Rules, having had under consideration House
Resolution 1024, by a nonrecord vote, report the same to the House with
the recommendation that the resolution do pass.
·

0

57-008

94TH CoNGRESS

'Ed Session

}

SENATE

{

REPORT
No. 94-727

ANIMAL WELFARE ACT AMENDMENTS OF 1976

MARCH

30, 1976.-0rdered to be printed

Mr. WErCKER, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany S. 1941]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill (S. 1941) to amend
the Act of August 24, 1966, as amended, to assure humane treatment of
certain animals, and for other purposes, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows :
That the Senate recede from its disagreement to the amendments
of the House to the text and title of the bill and agree to the same with
an amendment as follows:
·
In lieu of the matter proposed to be, inserted by the House amendments insert the following:
That this Act may be cited as the "Animal Welfare Act Amendments
of 1976".
SEc. 'E. Section 1 of the Act of August '134, 1966 (80 Stat. 360, as
amended by the Animal Welfare Act of 1970,84 Stat.1660; 7 U.S.O.
'13131-'13165) is amended to read as follows:
"SEc. 1. (a) This Act may be cited as the 'Animal Welfare Act'.
" (b) The Congress finds that animals and actitvities which a:re regulated under this Act are either in interstate or foreign commerce or
substantially affect such commerce or the free flow thereof, and that
regulation of animals and activities as provided in this Act is necessary to prevent and eliminate burdens upon such commerce and to
effectively regulate such commerce, in orde'l'-" ( 1) to insure that animals intended for use in resea:rch facilities or for exhibition purposes or for use as pets are provided
humane care and treatment;
"(2) to assure the humane treatment of animals during transportation in CO'II1/lMrce; and
"(3) to protect the owners of animals from the theft of their
animals by preventing the sale or use of animals which have been
stolen.
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The Conrrress further finds that it is essential to regUlate, (18 provided
in this .Act, the transp07'tation, purchase, sale, housing, care, lucndling,
and treatment of animals by carriers or by persons or organizations
engaged in using them for research or ewperimental purposes or for
ewhibition purposes or holding them for sale (18 pets or for any suoh
purpose or use.".
SEc. 3. Section 2 of suoh .Act is t:~~mended(1) by striking out subsection (a) and (d) thereof and inserting
in lieu thereof the following:
"(e) The term 'commerce' means trade, traf!W, transp07'tation, 07'
othe·r commerce" (1) between a plaoe in a State and any plaoe outside of suoh
State, 07' between points withiln the SaJI'll.e State but thro·ug h any
plaoe outside thereof, or within any territory, possession, or the
Distriot of C ow:rnlJia;
"(B) whioh affects trade, traffic,. transportation, or other commerce described in paragraph (1).
"(d) The term 'State' means a State of the United States, the Distriot of Columbia, the Commonwealth of Puerto Rico, the Virgin
/elands, Guam'J.. .Amerioan Samoa, or any other territory or possession
of the. United tstates;".
(2) by striking out the term "affecting commerce" in subsections (e) (J'fl1,(] (f) and inserting in lieu thereof "in commerce";
(3) by revis~ng paragraph (f) thereof to read M follows:
"(f) The term 'dealer' means any persO'n 'who, vn commerce, for
compensation. or profit, delivers for transportation, or transports, ewcept (18 a ca:rrier, buys, or sells, or negotiates the purchase or sale of,
(1) any dog or other animal whether alive or dead for research, teaohing, ewhibition, or use M a pet, 07' (2) a'I'II!J dog for hwnting, security, or
breedi"tf't purposes, ewcept that this term does not include' (i) a retail pet store ewcept suoh store 'W-hich sells any anMruils
to a research faoility, an ewhibitor, or a dealer; or
" (ii) any person w·ho does not sell, or negotiate the purchMe
or sale of any wild animal, dog, or oat, (J'fl1,(] who derives no more
than $500 grOBs income from the sale of other animals during any
calenda:r y_ear;",
(4) by deleting"; (J'ffl,(]" at the end of paragraph (g) and insertilng ~n lieu thereof the following:". With respect to a dog, the
term means all dog8 including those used for hunting, security, or
breeding purposes;", fihU:l
.
(5) by deleting the perWd at the end of pa:ragrapk (k) and inserting a semicolon in lieu thereof.
SEc. 4.. Section 2 of suok .Act is further amended by adding thereto
two new paragrapks to read:
.
" (i) The term 'intermediate handler' means any person inclAuling a
depa:rtment, agency, or instrumentality of the United States or of any
State or local gove'f"111ment (other than a dealer, research, faoility, ewhib~t?r, any per:s~ ewolAuled from the defi~tion of a dealer, re8earch
faoil~ty, or ewkibitor, an operator of an auotwn 8ale, or a ca:rrier) who
is engaged in any business in whwk he receive8 custody of animals in
connection with their transportation in corrvmerce; (J'fl1,(]
"(j) The term 'carrier' means the operator of any airline, railroad,
motor ca:rrier, 8hipping line, or other enterprise, whick is engaged in
the business of transportilng a'I'II!J animals for hire.".

SEc. 5. Sections 4., 11, and 12 of suoh .Act are {]jmended by striking
out "affecting commerce" and inserting in lieu thereof "in commerce".
SEc. 6. Section 6 of suoh .Act is amended by inserting after the term
"research facility", a comma a;nd the term "every intermediate lucndler,
every ca:rrier,".
SEc. 7. Section 9 of suoh .Act is amended by inserting after the term
"section 12 of this .Act,", the term "or an intermediate handler, or a
carrie'!',", and by deleting the term "or an operator of an (BU(Jtion sale
M 'Well as of suoh per8on." at the end of section 9 and substituting
therefor the following term: "operator of anauotionsale, intermediate
handle'!', O'l' carrier, as well (18 of suok person."..
SEc. 8. Section 10 of such .Act is amended by deleting the phrase",
upon forms 8Upplied by the Secretary" from the first sentence and
by inseTting between the second and third sentences thereof the following: ".At the request of the Secretary, any regUlatory agency of the
Federal Government which requires records to be mai;n;tained by intermediate handlers and carriers with re8pect to the transportation, receiving, handlilng, and delivery of animals-on. forms prescribed by the
agency, shall 'l'equire there to be inclAuled in suoh forms, and inte'l'mediate h(J'ffl,(]lers and ca:rriers shall inclAule in suok forms, suoh information (18 the Secretary ma'!/ require for the effective administ'l'ation
of this .Act. Suck informatwn shall be retained for 8UOh reMonable
period of time (18 the Secretary may prescribe. If regUlatory agencies
of the Federal Gove'f"11/ment do not prescribe requirements for a'IV!fliUCk
forms, intermediate handlers and ca:rriers shall make fihU:l retain for
suoh reMonable period as the Secretary may prescribe suok records
, ,.with respect to the transportation, receiving, lucndling, and delivery
of animals as the Secretary may presortoe.".
SEc. 9. Section 13 of suoh .Act is amended by designatilng the provisions thereof M sUbsection (a) and by adding, after the second
sentence therein, new sentences to read: "The Secretary shall also
promJUlgate standa:rds to govern the transportation in commerce, (J'fl1,(]
the handling, care, and treatment in connectioln there'Witk, by intermediate handlers, air carriers, or other carriers, of animals cO'niJigned
by any dealer; rese(N'(Jh facility, ewhibitor, operator of an {]jU()tion sale,
or otlu3r person, or any department, agency, or instrwmentality of the
United States or of any State or local governrrum,t, for transportation.
in commerce. The Secretary 8hall have authority to promulgate suck
rules and regulations (18 he determines neoe8sa:ry_ to (MSUre humane
treatment of animals in the course of their t1VJJIUJportation in CO'lriiJ'I'be'l'
including requirements 8UCh as those with respect to containers, feed,
water, re8t, ventilation, temperature, and handling.".
SEc. 10. Section 13 of suck .Act, (18 mm.ended, is further amended by
addin[{ at the end thereof new 8Ubsections (b), (c), and (d) to read:
"(b) No dogs or cats, or additional kinds or c~ses of aniinals designated by regulation of the Secretary, shall be delivered by any dealer,
researchfaoility, ewMbitor, operator of an auotion sale, or department,
agency, or instrumentality of the United States or of any State or
local gove'f"111ment, to any intermediate handler or carrier for transportation in commerce, or received by any suoh handler or carrier for
such transportation from any liUCh person, department, agency, or in.~trwmentality, wnless the animal is aocompanied by a certificate issued
by a veterinarian licensed to praotice veterinary medicine, certifying
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that he insp-ected the UlfiJimal on a specified date which shall not be
more tlum ten~aa before such delivery, and, w'lu;;, so inspected, the
animal appeared ree of atny infectious disease or physical ab'IUJ'rl1UJ/lity
which would e atT~,rJer the ami!rruil or animals or other animals or endanger public health: Provided, however, That the Seeretary may by
regulation pr'OIIJide ewceptions to this certification reljuirement, under
such conditions as he mav prescribe in the regulatwns, for UlfiJimals
shipped to research facilitws for pwrposes of researoh, testirn,g or ~er
imentation requirin.g animals not eligible for such certijWation. Such
certificates received by the intermediate handlers and the ca'l"''iers shall
be retai!Md bll. them, as provided by regulations of the Secretary, in
(J(}(Jordatnee with section 10 of this Act.
" (c) No dogs or cats, or additional kinds or classes of animals designated by regulation of the Secretary, shall be delivered by any person
to amy intermediate handler or ca'l"''ier for t'l't'lln8fJorlation in
commerce e0eept to registered research facilitws if they are less than
such age as the Secretary rnn:y by regulation prescribe. The Secretary
shall designate additional ki.nu18 and classes of anVnuils and may prescribe different ages for partintilar kinds or classes of dogs, eats, or
designated animals, for the purposes of this section, when he determines that BUCh action is necessary or adequate to assure their humane
treatment in connection with their transportation in commerce.
" (d) No intermediate handler or ca:rrter involived in the transportation of amy animal in commerce shall participate in any arratngement or engage in any practice under which the cost of such animal or
the cost of the transportation of such animal is to be paid and collected
upon delivery of the animal to the consignee, unless the consignor
guarantees in writing the payment of transp-ortation charges for atny
animal not claimed within a period of 48 hours after notice to the eonsignee of arritval of the animal, inol!!Uling, where necessary, both the
return tratnBportation charges and an amount sufficient to reimburse
the ea'l"''ierfor all out-of-pocket wpenses incurred for the care, feeding, and storage of such atnitnuds.".
810. 11. Section 15 of BUCh Act is O'IITI.!endeit by imserting after the
teNn. "eaiMlJition" in t'M fl1'8t aent&Me, a comma atnd the term "or adminiBtration of statutes regulating the tratnBportation in commerce or
handling in connection therewith of atny UlfiJimals", and by adding the
fo1:towing at the end of the sentence: "Before promulgating any stand(mf, gO'IJe'l"niing the air tvansportation and handling in connection therewith, of aniinalB, the Secretary shall consult with the Secretary of
Transportation who shall have the authority to disapprO'IJe any such
standard if he notifies the Secretary, within 30 days after such consultation, that cham,ges mits provisions are necessary in the interest of
fUght safety. The Interstate Oommeree Commission, the Oivil Aeronautics Board, and the Federal Maritime Oorwmi~Jsion, to the ewtent
of their respective lawful authorities, shall take BUCh action as is ap'fJ'I'Opriate to implement atny standard established by the Seeretary with
respect to a person subject to regulation by it.".
8Ec. 1ft Subsection (a) of section 18 of BUCh Act is Ulllb6nded by
inserting the term "intermediate handler, carrier," in the first sentence
after the tef'm "e0hibitor," each time the latter tef'm appears in the
seflteftce; by inserti'llfl before the period in the second sentence, a comma
and the term "or (5) such atnimwi is held by am intermediate Tumdler

or a ca'l"''ier"; and by deleting the term "or" before the term" (4)" iJn the
second sentence.
(b) Subsection (c) of section 16 of 8UOh Act is amended by striking
the words "sections 19(b) and 1NJ(b)" in the last ~Jentence and inserting
in. lieu thereof the words "section19(c) ".
SEc. 13. Section 19 of such Act is amended to read as follO'W8:
" (a) If the Secretary has reason to believe that any person licensed
as a dealer, e0hibitor, or operator of an auction aale subject to section
1ft of this Act, has violated or is 'VWlating any prO'IJision of tAis Act,
or any of the rules· or regulations or standards promulgated by the
Secretary hereunder, he may suspend such peraon'slicense temporarily,
but not to ewceed ~1 days, aiu:l after notice and opportunity for
hearirn,g, may SUBpena for BUCh additional period as he rnn:y specify, or
revoke BUCh license, if BUCh violation.is determined to have occurred.
"(b) Any dealer, whibitor, research facility, intermediate handler,
carrier, or operator of an auction sale. subject to section 1ft of this Act,
that violates any provision of this Act, or any rule, regulation, or
standard prorn;ulgated by the Seeretary thereunder, may be assessed
a civil penalty by the Secretary of not more than $1,000 for each such
violation, and the Seeretary may also make atn order that su,eh person
shall cease and desist from continuing such violation. Each. violation
and each day during 'Which a violation continues shall be a separate offense. No penalty shall be assessed or cease and desist order issued wnless. such person is given notice and opportunity for a hearing w!th
repeat to the alleged violation, and the order of the Secretary assesstng
a penalty and making a cease and desist order shall be final and conclusive unless the affected person files an appeal from, the Seeretary's
order with the appropriate United States Oourt of Appeals. The Secretary shall give due consideration to the appropriateness of the penalty with respect to the size of the business of the peTsO'n involved, the
gravity of the violation, the person's good faith, and the history of
previous violations. Any 8UOh civil penalty may be compromised by
the Secretary. Upon any fm7ure to pay the penalty assessed by a final
o'!'der under this section, the Secretary shall request the Attorney GeneTal to institute a civil action in a district court of the United States
or other United States court for any district in which such person is
found or resides or transacts business, to coll-ect the penalty, and BUCh
court shall have jurisdiction to hear and decide any such action. Any
person, who knowingly fails to obey a cea.se and desi8t order made by
the Secretary 'l.l.lnller this section shall be subject to a civil penalty of
$500 for each offense, and .each day during which such fail!urre continues shall be deemed a se'f_arate offense.
"(e) Any dealer, ernhibttor, research. facility, intermediate handler,
ca'l"''ier, or operator of an auction sale subje?t to section 1ft of this, Act,
aggrieved by a final order of the Seeretary UJsued pursuant to thUJ section may, within 80 days after entry of such an order, seek review of
such order in the appropriate United States Oourt of Appeals in accordance with the provisions of section ~341, 2.ll,.3 throu,gh ft350 of
title ftB, United States Oode, and such court shall have exclusive jurisdiction to enjoin, set aside, BUB pend (in w h.ole or in part), or to determine the validity of the Secretary's order.
''(d) Any dealer, e0hibitor or operator of an auction sale subject
to section 12 of this Act, who knO'I1J'llflgly 1.1iolates any prO'IJision of this

7
Act shall, on conviction there<>/, be 81ibject to imprisonment /01' not
more than 1 year, or a fine of not more than $1,000, or both. Prottecrution
of IJ'Uch violations shall, to the m,.a,xim;um ea:tent practicable, be brought
initially bef01'e United States magistrates as provided in section 636
of title ~8, United States Oode, mnd seetions 3.1/}1 (Jffl.(j 34rm of title 18,
U'llited States Oode, mnd, with tht; consent of the Att01'rtey General,
may be conducted, at both trial mnd upon appeal to district court, by
attO'rl'l.eys of the United States Department of Ag1iculture.".
S&o.14. Sectinn1JO of 8UChAct is hereby repealed.
SEo. 15. Section ~4 of 8'UCh Act is amended by insertifng the following at the end of the section: "Notwithstanding the other provisions
of this section, compliance by intermediate handlers, and ca:rriers, and
other persons with those provisions of this Act, as amended by the
Amm<il Welfare Act Amendments of 1976, and tlwse regulations
promulgated thereunder,. which relate. to actions of inte'l"'nediate handlers and carriers, shall oowmence 90 days after prOmiUlgation of regulations under section 13 of this Act, as amended, with respect to
inte'l"'nediate harullers and carriers, mnd BUCh regulations shall be promulgated no later than 9 mun;ths after the enactment of the Animal
Welfare Act Amendments of 1976; and compliance by dealers, ewhibit01's, operators of auction sales, and research facilities with other
provisions of this Act, as so amended, and the regulations thereunder,
shall aommence upon the ewpiration of 90 days after enactment of the
Animal W elfu:re Act Amendments of 1976: Provided, however, That
compliance by all persons with paragraphs (b), (c), and (d) of section 13 and with section 26 of thzs Act, as so amended, shall commence
upon the ewpiration of said ninety-day period. In all other respects,
said amendments shall beoome effeative upon the date of enactment.".
SEc. 16. Section ~5 of BUCh Act is a:mended by deletVng from subsection (~) the word "and" where it last appears, deleting the pe'liod
at the end of subsection ( 3) and inserting "i and'' in lieu thereof, and
by inserting after subseation (3) the foll()'IJ)'IfJZg new subsection:
" (4) reaommendations and aonel!u.sions CO'IUJerrting the aircraft
environment as it relates to the carriage of live animals in air
transp01'tation. ".
SEo. 17. Such Act is amended by adding at the end thereof the folluwing new seation:
"SEo. ~6. (a) It shall be wnlawful /01' any person to lcnowingly
spons01' 01' ewhibit an animal in any animal fighting venture to which
an'{{ animal was moved in interstate 01' foreign. commerae.
'(b) It shall be unlawful /01' any person to k'(I,()IU)i,ngly sell, buy,
transport, 01' delimer to another person 01' receime from another pertton
f01' p1.11l'poses of transportation, m interstate 01' j01'eign commerce, any
dog or other animal f01'fjrposes of having the dog or other animal
pa:rticipate in an animal hting venture.
"(c) It shall be unlaw 'ul f01' any person to k'(I,()IU)i,ngly use the mail
service of the United States Postal Service or any interstate instrumentality f01' purposes of prO'TMting 01' in any other mawner furthering an animal fighting venture ezcept as perf01'med outBide the limits
of the States of the United States.
"(d) Notwithstanding the provisions of subsections (a), (b), 01'
(c) of this section, the actimities prohibited by 8'UCh IJ'Ubseations shall
be 'I.IITila!wful with respect to fighting ventures invol/ving live birds only

if the fight is to take plaae in a State where it would be in violation of
the laws thereof.
" (e) Any person who violates IJ'Ubseetion (a), (b) , or (c) shall be
fined not more than $5,000 or imprisoned for not more than 1 year, or
both, for eaah suah violation.
"(/) The Searetary or any other person muthorized by him shall
make IJ'Uch investigat-ions as the Secretary deems necessary to determine whether any person has violated or is violating any provision of
this section, and the Secretary may obtain the assistance of the Federal Bureau of Investigation, the Department of the Treasury, or
other law enforcement agencies of the United States, and State and
local governmental agenaies, in the conduct of such investigations,
under cooperative agreements with such agenaies. A warrant to search
for and seize any animal which there is probable cause to believe was
involved in any violation of this section may be issued by any judge of
the United States or of a State court of record or by a Unzted States
magistrate within the district wherein the animal sought is located. Any United States marshal or any person autho'lized under
this section to conduct investigations may apply for and ewecute any
such warrant, and any animal seized under such a warrant shall be
held by the United States marshal or other authorized person pending
dispoSition thereof by the court in accordance with this paragraph
(/). N ecessar;y care including .veterinary treatme;tt slufll be pro:vided
while the anzmals are so held zn custody. Any anzmal znvolved zn any
violation of this section shall be liable to be proceeded against and
forfeited to the United States at any time on complaint filed in any
United States district aourt or other aourt of the United States /01'
any ,jurisdiction in w_hich the animal is found and upon a _judgment of
forfeiture shall be dzsposed of by sale for lawful purposes or by other
"humane means, as the court may direct. Costs incurred by the United
States for care of animals seized and forfeited under this section shall
be recoverable from the owner of the animals if he appears in such
forfeiture proceeding or in a separate civil aation brought in .the ,jurisdiction in which the moner is found, resides, or transacts buszness.
"(g) For purposes of this seati~
.
"(1) the term 'animal fightzng venture' ;neans any .event whwh
involves a fight between at least two anzmals mnd zs conducted
for purposes of sport, 'wagering, or entertainment erl!c~pt that the
term 'animal fighting venture' shall not be deemed to znclude any
activity the primary purpose of which involves the use of one or
more animals in hunting another animal or anirf¥1]s, such as waterfowl, bird, raaoon, or fore hunting j
"(93) the term 'interstate or f01'eign commerce' means" (A) any movement between any plaae in a State to any
place in another State or between places in the sa:me State
throuqh another State; or
"(B) any movement from a foreign country into any State;
" ( 3) the term 'interstate instrumentality' means telegraph, t~le
phone, radio, or television operating in interstate or forezgn
commerce;
"(4) the term 'State' means any State of the United States, the
District of Columbia, the Commonwealth of Puerto Riao, and any
territory or possession of the United States j

" (5) the term 'animal' meam ooy live bird, or any live dog or
other rno:mmal, eaJcept 'I7UJIII,; and
"(6) the cond'l.ict by atnJJ person of any activity prohibited by
this section sha)l not render 8'1.Wh person subject to the other sectiom of this Act as a dealer, eaJhtoitor, or otherwise.
·
"(h) (1) The provision!J of this Act shall not supersede or otherwise
i'f/,'l)alidate any 8UCh State, local, or mwnicipallegislation or ordina;nce
1•elating to animal fighting v&ntu.res ewcept in case of a di?·ect anif
irrecorwilable conflict between ooy requirements thereunder and th:1s
Act or am,y rule, regulation, or standard hereunder.
~'(~)Section 3001(a) of title 39, United States Code, is amended by
adding i'111.11Mdiately after the word8 'title 18' a O(Yf111171Q, and the words
'or seotion26 of the Animal Welfare Act'."·
SEo. 18. Section ~3 of 8'1.Wh Act is amended by imerting immediately
before the perf,od at the end of the third sentence ": Provided, That
there is authorized to be appropriated to the Secretary of Agrioulture
for enforcf!/fnent by the Department of Agriculture of the provisio'IUJ
of section ~6 of this Act an a'l'nOwnt not to ewceed $100,000 for the transition quarter ending September 30, 1976, and not to eaJceed $¥JO,OOO
for each fiscal year thereafter".
SEo. 19. Section 14 of such Act is amended by i'IUJerting in the first
sentence after the term "standards" the phrase "and other requirements".
.
In lieu of the amendment of the House to the title of the bill insert
the following: "An Act to fJfl1l;e'Ytd the Act of August ~4, 1966, as
amended, to itncrease the protection affurded animti!Al in transit and to
assure humane treatment of certain animals, and for other purposes.".
And the House agree to the same.
.··"WARREN G. MAGNUSON,
WENDELL H. FoRD,
LoWELL P. WEICirnR, Jr.,

Managers on the part of the Senate.

s.

THOMAS
FOJ.EY,
W. R. PoAGE,
BoB BERGLAND,
JERRY LITTON,
JAMES WEAVER.
ToM l!ARKIN, '

Managers on the part of the H o·use.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE
The managers on the part of the House and the Senate at the Conference on the disagreeing votes of the two Houses on the amendments
of the House to the bill ( Et 1941) to amP.nd the act of August 24~ 1966,
as amended, to assure humane treatment of certain animals, and for
other purposes, submit the following joint statement to the House and
the Senate in explanation of the effect of the action agreed upon by
the managers and recommended in the accompanying Conference report. The differences between the Senate bill and the House amendment and the substitute agreed to in Conference are noted in the .following outline, except for conforming, clarifying, and technical changes:
1. 'l'rrLE OF BILL
Senate bill
The title of the Senate bill declares its purpose to be "to increase the
protection afforded animals in transit and to assure the humane treatment of animals, and for other purposes."
House amendment
The title of the House amendment states its purpose to be "to amend
the act of August 24, 1966, as amended, to assure humane .treatment
of certain animals, and for other purposes."
Conference substitute
The Conference substitute adopts the title of the House amendment
but incorporates the phrase "to increase the protection afforded animals in transit" from the title of the Senate bill.

2.

CITATION OF AMENDMENTS

Senate bill
The Senate bill provides that this act may be cited as the Animal
Welfare Amendments of 1975.
House OJme'JUlmetnt
The House amendment provides that this act may be cited as the
Animal Welfare Act Amendments of 1976.
Conference substitute
The Conference substitute adopts the House provision.
3. SHoRT TITLE OF AcT
Senate bill
The Senate bill provides that the act of August 24, 1966, as
amended, may be cited is the "Animal Welfare Act."
House amendment
The House amendment contains no comparable provision.
(9)
H. Rept. 9~97s:.:--2
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Conference B'libstitute
The Conference substitute adopts the Senate provision.
4.

CoNGRESSIONAL DECLARATION oF PoLICY (SECTION
LAw)

1

OF ExiSTING

Senate bill
The Senate bill revises the congressional declaration of policy contained in section 1 of the present law and makes a congrer,:sional
finding that animals and activities which are regulated under this act
are either in interstate or foreign commerce or substantially affect such
commerce or the free flow thereof, and that regulation of animals and
activities as provided in this act is necessary to prevent and eliminate
burdens upon such commerce.
House amendment
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the Senate provision.
5.

DEFmr.r:roN OF COMMERCE (SUBSECTIONS
ExiSTING LAw)

2 (C)

AND

2 (d)

OF

Senate bill
The Senate bill strikes from the present law the definition of the
terms "commerce" and "affecting commerce" and inserts in lieu thereof
a new definition of the term "commerce" and a definition of the term
"State" as used in the new definition of "commerce". These provisions
would narrow the coverage of the existing law by excluding commerce
between points within the same State, territory, or possession, etc.,
which passes through a point outside thereof and commerce within any
territory, possession, or the District of Columbia, but would otherwise
not limit the coverage of the statute.
House amendment
The House amendment contains no comparable provisions.
Conference substitute
The Conference substitute adopts the Senate provision with an
amendment to carry forward from existing law into the new definition
of the term "commerce" commerce between two points in the same
State but through any place outside thereof, and commerce within any
territory, possession, or the District of Columbia.

6.

DEFINITION OF

DEALER

(SUBSECTION

2(f)

OF ExiSTING LAw)

Se'IUJie bill
The Senate bill amends the definition of the term "dealer" in· the
present law to add to those already covered by the definition persons
who offer animals for sale, and also to include all retail pet stores.
(Retail pet stores are not included in the definition of "dealer" under
existing law unless they sell animals to research facilities, exhibitors,
or dealers.)
House amendment
The House amendment does not disturb the coverage of retail pet
. ,stores under. existing law. However, in addition to .persons already

covered, it would add to the definition of the term "dealer" any person
who negotiates the purchase or sale of animals. The House amendment
would further amend the definition of the term "dealer" to include
specifically any person who sells any wild animal, dog, or ca~ or who
delivers for transportation, transports, buys, sells, or negotmtes the
purchase or sale of any dog for hunting, security, or breeding purposes.
However, any person who grosses no more than $500 in any ~alendar
year from the· sale of animals other than wild animals, dogs, or cats
would be specifically excluded from the definition of the term "dealer".
Conference substitute
The Conference substitute adopts the House provision. However, the
terni "-dealer" includes only those persons who deal in animals for
compensation or profit. The term does n?t include a pers~n who, on a
casual basis purchases a dog or cat for.his.o~n use or enJoy~ent; nor
does it include a person who upon occasiOn m Isolated transactiOns sells
a dog or cat.

7.

DEFINrrloN OF

ANDUL

(SUBSECTION

2(g)

oF EXISTING LAw)

Se'IUJie bill
The Senate bill adds to the definition of the term "animal" in the
present law cold-blooded animals, birds, and horses used for exhibition
or as pets (horses used for research are included in the de~nition und~r
existing law); and clarifies that the term "d?g" as us~d m the defi.mtion of "animal" includes dogs used for huntmg, sec~r~ty, or ,?re~dmf,
purposes. The Senate bill also removes from the defimt10n of ammal
all dead animals a.nd any non-human primate mammal not embraced
within the term "monkey".
House amerulmtent
The House amendment makes no change in the definition of the
term "animal" in the present law other than to clarify the fa~t that
the term "dog" as contained in that definition means all dogs mcluding those used for hunting, security, or breeding purposes.
Conference substitute
The Conference substitute adopts the House provision.
8.

DEFINITION OF ExHmiTOR (SUBSECTION

2(h)

OF EXISTING

LAw)

Senate bill
The Senate bill amends the definition of the term "exhibitor" in
the present law to limit its application to a pe:r;son who exhibits an~
mals in commerce to the pubhc for compensation. The effect of this
change would be to exclude from coverage under this definition p~r
sons exhibiting animals which were purchased in c?mmerce or the mtended distribution of which affects commerce, or will affect commerce.
House amendment
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the House amendment.
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9. NEw DEF:rN'moNs OF CARRIER AND INTERMEDIATE HANDLER (ADDED
TO SECTION 2 OF EXISTING LAw)

declaration of policy and new definition of the term "commerce" contained in the Senate bill.
H ouae ame'Nilme'llt
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the Senate provision.

Senate bill
The Senate bill a.ddR to the definitions contained in section 2 of the
present law a new term, "carrier", which would be defined as any person designated by the Secretary of Transportation who is subject to
regulation by the ICC, CAB, or FMC or is engaged in the business of
transporting animals for hire or providing services incidental to such
transportation.
H ouae annendme'llt
The House amendment would ·add to the definitions contained in
section 2 of the present law two new terms viz: "carrie:;:" and "intermediate handler", neither of which would be subject to designation by
the Secretary of Transportation. The term "carrier" would be defined
to mean the operator of any airline, railroad, motor carrier, shipping
line, or other enterprise, which is engaged in the business of transporting any animals for hire and includes all terminal facilities controlled
by such carriers. The term "intermediate handler" means persons
other than dealers, research facilities, exhibitors, operators of auction
sales, or carriers and includes express companies, forwarders, and
other persons or facilities (including- terminal facilities not controlled
by carriers) which handle animal shipments.
Conference B'libstiflute
The Conference substitute adopts the House provision.

12. REGISTRATION (SECTION 6

.l

ExiSTING LAw)

Senate bill
The Senate bill amends section 6 of the present law to require
registration of every carrier not licensed under section 3 of the act.
H ouae amendme'llt
The House amendment amends section 6 to require registration of
every· intermediate handler and every carrier not so licensed.
Conference aubstiflute
The Conference substitute adopts the House provision.

13. RESPONSmiLITY FOR AcTS OF AGENTS (SECTION 9 OF ExiSTING LAw)
Senate bill
The Senate bill amends section 9 of the present law to make carriers responsible for the acts of their agents or employees.
H ouae ame'Nilme'llt
The House amendment would amend section 9 to make intermediate
handlers or carriers responsible for the acts of their agents or
employees.
Conference sUbstitute
The Conference substitute adopts the House provision.

10. TERMINAL FACILITIES UsED BY LICENSEES (SEcTioN 3 oF EXISTING
LAw)
Senate bill
The Senate bill amends section 3 of the present law to deny a
license to any dealer or exhibitor who uses terminal facilities which do
not comply with the standards promulgated by the Secretary pursuant
to section 13 of the Act.
H ouae anne'Nilme'llt
The House amendment contains no comparable provision.
Conference sUbstitute
The Conference substitute adopts the House amendment.
11. DELETioN oF 'l'ERM: "AFFECTING CoMMERCE" (SECTioNs 4, 11 AND
12 OF EXISTING LAw)
Senate bill
The Senate bill strikes out the term "affecting commerce" and
inserts in lieu thereof the term "in commerce" in sections 4 (requiring
a valid license for dealers and exhibitors), 11 (requiring marking and
identification of animals), and 12 (licensing of certain auction sales,
etc.) of the act. These changes do not limit the coverage of the statute
and are intended to bring these sections into line with the revised

OF

14. RECORDKEEPING BY CARRIERS AND INTERMEDIATE HANDLERS
(SECTION 10 OF ExiSTING LAw)

7
)

Both the Senate bill and the House amendment amend section 10
of the present law to delete the requirement that the Secretary of Agriculture supply the forms upon which records required under the act
are kept.
Senate bill
In addition, the Senate bill would amend section 10 to empower
the Secretary of Agriculture, subject to the approval of every other
Federal agency which requires carriers to keep records, to require carriers to keep records with respect to the transportation, receiving,
handling, and delivering of animals. The Senate bill would also require any such records to be made available at all reasonable times for
inspection and copying by the Secretary. (A comparable provisionalready appears in section 10).
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H O'U8e UIJTU3ndment
The House amendment would require any Federal regulatory agency
which requires intermediate handlers and carriers to keep records with
respect to the transportation, receiving, handling, and delivery of animals on forms prescribed by the agency, to require inclusion in such
forms, and intermediate handlers and carriers would be required to
include, information which the Secretary requests be required for effective administration of the act. Such information shall be retained
by such agencies and intermediate handlers and carriers for such
reasonable period of time as the Secretary may prescribe. The Secretary would be empowered to prescribe recordkeeping requirements and
reasonable periods of record retention for intermediate handlers and
carriers not required by other Federal regulatory agencies to keep
records with respect to the transportation, receiving, handling, and
delivery of animals.
Conference sUbstitute
The Conference substitute adopts the House provision.
·15.

HUMANE STANDARDS FOR CARRIERS AND INTERMEDIATE HANDLERS
(SEcTioN 13 OF ExiSTING LAw)

Both the Senate bill and the House amendment designate section
13 ofthe present law as subsection "(a)".
Senate bill
The Senate bill amends the section to extend application. of the
humane standards promulgated by the Secretary to any terminal facilities used by a carrier subject to the act and also to the facilities of
auction sales licensed under section 12 of the act and to the facilities
of persons not qualifying as dealers or exhibitors who may be licensed
under section 3 of the act.
H O'U8e amendment
· The House amendment would amend the section by inserting two
new sentences which would require the Secretary to promulgate standards to govern the transportation in commerce, and the handling, care,
and treatment in connection therewith, by intermediate handlers, air
carriers, or other carriers, of animals consigned by any dealer, research facility, exhibitor, operator of an auction sale, or other person,
or any department, agency, or instrumentality of the United States,
for transportation in commerce. (As noted below in No.16 the Senate
bill. wo?ld ~dd as subsecti~n (b) ~f section 13 a comparabie provision
'!hiCh IS slightly broader m that It. would apply also to animals consigned by State or local government agencies.) The Secretary would
be. empowered to promulgate such rules and regulations as he determmes necessary to assure humane treatment of animals in the course
of their: transportation in commerce including requirements such as
those with respect to containers, feed, water, rest, ventilation temperature, and handling.
' ·
Conference substitut~
The Conference substitute adopts the House provision with an
amendment to make clear that the humane standards promulgated by
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the Secretary apply in the case of animals consigned by any department, agency, or instrumentality of any State or local government.
16.

HUMANE STANDARDS AND VETERINARY CERTIFICATES
(NEW SUBSECTION 13 (b) )

Senate bill
The Senate bill adds to section 13 of the act a new subsection
"(b)" which empowers the Secretary to promulgate standards to govern the transportation in commerce, and the handling, care, and treatment in connection therewith, by carriers, of animals consigned by any
dealer, research facility, owner of a pet, exhibitor, operator of an auction sale, department, agency, or instrumentality of the Federal Government or of any State or local government or other person. (As
noted above in No. 15, the House amendment contains a comparable
but slightly less comprehensive provision.) Such standards must be
designed to assure the safe transportation in commerce of all animals
received in healthy condition, and may include a requirement that no
animal of a designated kind shall be delivered to or received by a carrier for transportation in commerce unless it is accompanied by the
certificate of an accredited veterinarian attesting that he inspected
the animal within the time interval he specifies and that, when so inspected, such animal appeared to be free of any infectious disease or
physical abnormality which might endanger such animal or other animals during transportation in commerce. The Secretary may by regulation establish the time interval at which the certificate shall be issued
and require that it be retained by the receiving carrier for a reasonable period of time.
H O'U8e amendment
The House amendment would add to section 13 of the act a new
subsection (b) which would provide that no dogs or cats, or additional
kinds or classes of animals designated by regulation of the Secretary
shall be delivered by any dealer, research facility, exhibitor, operator
of an auction sale, or department, agency, or instrumentality of the
United States or of any State or local government, to any intermediate
handler or carrier for transportation in commerce (or be received
by such intermediate handler or carrier for such transportation) unless the animal is accompanied by the certificate of a licensed veterinarian certifying that he inspected the animal on a specific date not
more than 10 days before such delivery at which time the animal appeared free of any infectious disease or physical abnormality which
would endanger the animal or animals or other animals or endanger
public health. The House amendment differs from the provision in the
Senate bill in that, in the House amendment, the veterinary certificate
requirement is made mandatory, except for certain animals shipped to
research facilities. The Senate bill leaves veterinary certificate requirements to the discretion of the Secretary of Agriculture. The House
amendment also requires that the veterinary certificate include a statement that public health is not endangered, a provision not found in
the Senate bill. The Secretary could by regulation provide conditional
exceptions to the certification requirement for animals ineligible for
such certificates when such animals are shipped to research facilities
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for purposes of research, etc., requiring such animals. The Secretary
would be empowered to prescribe the period of retention of veterinary
certificates in regulations promulgated in accordance with section 10
of the act.
Conference substitute
The Conference substitute adopts the House provision.

animal or its transportation is to be collected upon delivery unless
the consignor guarantees in writing the payment of round-trip transportation charges and the carrier's out-of-pocket expenses for care
of any animal not claimed within 48 hours after notice to the consignee
of arrival of the animal.
Conference substitute
The Conference substitute adopts the House provision.

17.

AGE LIMITATIONS (NEW SUBSECTION

13(c))

Senate bill
The Senate bill contains no provision respecting the age at which
animals may be transported.
House Amendment
The House amendment would add to section 13 of the act a new
subsection (c) which would prohibit delivery of any dogs, cats, or
additional kinds or classes of animals designated by regulation of the
Secretary, by any person to any intermediate handler or carrier for
transportation in commerce, except to registered research facilities,
if they are less than 8 weeks of age, or such other age as the Secretary may by regulation prescribe. The Secretary shall designate
additional kinds and classes of animals and may prescribe ages different than 8 weeks for particular kinds or classes of dogs, cats, or
designated animals when he determines that such action is necessary
or adequate to assure their humane treatment in connection with their
transportation in commerce.
Conference sUbstitute
The Conference substitute adopts the House provision with an
amendment which requires the Secretary of Agriculture to determine
the minimum age at which dogs, cats, or other animals designated
by the Secretary may be delivered for transportation in commerce.
The Secretary would, thus, also have discretion, subject to such standards and regulations as he might prescribe, to permit transportation
o.f animals with their litters.

18.

C.O.D. TRANSPORTATION OF ANIMALS (NEw SUBSECTION
OR 13(d))

13(c)

Senate bill
The Senate bill adds to section 13 of the act a new subsection
" (c) " which prohibits any carrier from transporting any animal
where the fare or other charges (including the cost of the animal)
are to be collected upon delivery unless the consignor guarantees in
writing the payment of transportation charges, including return
transportation and the out-of-pocket expenses incurred by the carrier
in handling any animal not claimed upon delivery. Return transportation shall be permitted by the carriers after 24 hours.
H (YUIJe amendment
The House amendment would add to section 13 of the act a new
subsection " (d)" containing similar provisions. It would prohibit any
intermediate handler or carrier from receiving for transportation or
transporting in commerce any animal where the cost of either the

19.

FEDERAL RESEARCH FACILITIES TO DEMONSTRATE CoMPLIANCE
(SECTION 14 OF ExiSTING LAw)

Senate bill
The Senate bill makes no change in section 14 of the act which
requires Federal agencies with animal laboratory :facilities to complywith the standards promulgated by the Secretary for research facilities under section 13 of the act.
House amendment
The House amendment would amend section 14 of the act to extend
to such Federal agencies the requirement presently imfosed by the act
upon other research facilities to show the Secretary o Agriculture at
least annually that professionally acceptable standards governing the
care, treatment, and use of animals are being followed.
Conferenae substitute
The Conference substitute adopts the House provision.
20.

CoNSULTATION oN HuMANE STANDARDS WITH FEDERAL REGULATORY
AGENCIES (SEcTION 15 OF ExiSTING LAw)

Senate bill
The Senate bill adds to section 15 of the act a new subsection
" (c)" which requires the Secretary of Agriculture to consult and cooperate with the Secretary of Transportation, the Administrator of the
FAA, and the Chairmen of the CAB, ICC, and FMC with respect to
the establishment and enforcement of humane standards for animals
in the course of their transportation in commerce and in terminal facilities prior to and after such transportation. In the case of air transportation and related handling of animals, the Secretary of Agriculture is
required, before promulgating any standard, to consult with the Secretary of Transportation and the Administrator of the FAA who in the
interest of flight safety may disapprove any such standard within 30
days after consultation. The ICC, CAB, and FMC are required to take
such action as is appropriate to implement the standards established by
the Secretary. (This last provision has no counterpart in the House
amendment.)
House Amendment
The House amendment would add to subsection (a) of seetion 15
of the act a similar requirement. It provides that the Secretary consult
with other Federal departments, agencies, or instrumentalities concerned with administration of statutes regulating the transportation
in commerce or handling in connection therewith of any animals.
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Before promulgating any standard governing the air transportation
and handling in connection therewith of animals, the Secretary of
Agriculture would be required to consult with the Secretary of Transportation (but not also with the Administrator of the FAA as in the
Senate bill) who could within 30 days thereafter disapprove any such
standard for reasons of flight safety.
Conference substitute
The Conference substitute adopts the House provision with an
amendment which provides that the Interstate Commerce Commission,
the Civil Aeronautics Board, and the Federal Maritime Commission,
to the extent of their respective lawful authorities, shall take such
action as is appropriate to implement any standard established by the
Secretary with respect to a person subject to regulation by it.

tion (c) of section 16 to accommodate another amendment made by·
the House to section 19 of the act.
Conference mbBtitute
The Conference substitute adopts the House provision.

21.

INVESTIGATION OF AND SEIZURE OF ANIMALS FROM CARRIERS AND
INTERMEDIATE HANDLERS (SuBSECTION 16(a) OF ExiSTING LAw)

Senate bill
The Senate bill· amends subsection (a) of section 16 of the act to
empower the Secretary to investigate and inspect the records of carriers, and to confiscate or destroy in a humane manner any animal held
by a carrier which is found to be suffering as a result of a failure to
comply with any provision of the act or any regulation or standard
issued thereunder. In addition, a new sentence would be added to paragraph (a) authorizing United States Attorneys to prosecute all criminal violations of the act reported by the Secretary and to invite civil
actions to enforce orders of, and to recover all civil penalties assessed
and reported by the Secretary, or which come to their notice or knowledge by other means. (This requirement is contained in 28 U.S.C. 547.)
H OU8e amendrMnt
.
The House amendment would amend subsection (a) of section 16
of the act to empower the Secretary to investigate and inspect the
records of intermediate handlers and carriers and also to confiscate or
destroy in a humane manner any animal held by an intermediate
handler or carrier which is :found to be suffering as a result of a failure
to comply with any provision of the act or of the regulations or
standards issued thereunder.
Conference substitute
The Conference substitute adopts the House provision.
22.

GRANT OF IMMUNITY TO OBTAIN TEsTIMONY (SuBSECTION
OF ExiSTING LAW)

16(c)

Se'Mte bill
The Senate bill strikes from subsection (c) of section 16 of the
act the power of the Secretary of Agriculture to obtain testimony by
granting immunity under title II of the Organized Crime Control Act
of 1970.
H OU8e am.endrment
The House amendment contains no comparable provision. However,
the House amendment would make a technical amendment in subsec-

23.

CEAsE AND DEsisT ORDERS-CIVIL PENALTIES
ExiSTING LAw)

(SECTION
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oF

Senate bill
The Senate bill amends section 19 of the act to include carriers
among the categories of persons against whom the Secretary may issue
a cease and desist order and to make carriers subject to suit by the
United States for a civil penalty of $500 for each violation of a cease
and desist order. The district courts of the United States would be
specifically authorized to enforce cease and desist orders against dealers, exhibitors, carriers, or operators of auction sales. (A comparable
provision is already contained in section 16 (c) of the act.) Carriers
would be able to secure judicial review of cease and desist orders in the
Courts of Appeals. Carriers would be subject to criminal penalties
for violation of any provision of the act. However, the crimmal penalty paragraph would be amended to authorize prosecution only for
"knowing" violations by any dealer, exhibitor, carrier or operator of
an auction sale, and the maximum term of imprisonment would be
reduced from 1 year to 6 months.
The Senate bill also adds to section 19 of the act two new subsections.
S~bse?tion " (d)" would, in. addition to the civil penalty provided for
VIOlatiOn of a cease and desist order, empower the Secretary to impose
an administrative civil penalty of not rnpre than $2,000 for each violation of the act or regulations. No specific provision is made for appeal
from the assessment by the Secretary of a civil penalty. Subsection
" (e)" ~ould permit .any action including actions for criminal or civil
penalties under section 19 of the act to be brought before a United
States magistrate in any judicial district in which such person is found.
H OU8e arMndment
The House amendment would revise section 19 of the act to delete
the provisions which limit the Secretary to issuing cease and desist
orders against violators and require him to wait for subsequent violation of the cease and desist order before requesting the Attorney General to bring suit for a civil penalty of $500. Instead, the Secretary
would be authorized, after notice and opportunity for a hearing, to
assess administratively a civil penalty of not more than $1,000 for each
violation against any dealer, exhibitor, research facility, intermediate
handler, carrier, or operator of an auction sale who violates any provision of the act or regulations. Orders assessing civil penalties would
be. appealable to t~e.United States Courts of Appeals. In the event of
failure to pay a mvll penalty, the Secretary would be authorized to
request the Attorney General to bring suit to collect the penalty in
U.S. district court in any judicial district in which the defaulting violator is found, or resides, or transacts business. Such courts would be
given jurisdiction to hear such actions.
.
The House amendment would not subject intermediate handlers or
carriers to criminal penalties but wouid limit prosecution against
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dealers, exhibitors, and operators of auction sales to violations committed "knowing-ly" and provides that prosecution of criminal violations be brought before United States magistrates to the maximum
extent practicable. With the consent of the Attorney General, such
prosecution could be handled both before the magistrate and, upon
appeal to district court, by attorneys of the United States Department
of Agriculture.
Oonferenae BUbstitute
The Conference substitute adopts the House provision with an
amendment which empowers the Secretary, when assessing an administrative civil penalty, to issue a cease and desist order and provides
for judicial assessment of a civil penalty of $500 for knowing violation
of such a cease and desist order, and each day such violation continues
is a separate offense.

24. CIVIL PENALTIES FOR RESEARCH FACILITIES

(SECTION

20 oF ExiSTING

LAw)

Senate bill
The Senate bill makes no change in section 20 of the act, which
provides for cease and desist orders and civil penalties against research
fadlities.
House urmerulment
The House amendment repeals section 20. As noted above, the House
amendment deletes those provisions of the existing law which limit
the Secretary to issuing cease and desist orders. Section 20 differs from
section 19 of the existing law only insofar as it affords research
facilities notice and opportunity for hearing prior to issuance of a
cease and desist order and gives research facilities 1'5 days to comply
with such an order. These privileges are not accorded to dealers,
exhibitors, or operators of auction sales under section 19. The House
amendment includes research facilities under section 19 and extends
the .opportunity for notice and hearing- to all persons subject to the
sectiOn.
Oonferenae substitute
The Conference substitute adopts the House provision.
25.

ORAL IIEARING REQUIRED FOR RULEMAKING (SECTION
EXISTING LAW)·

21

OF

Senate bill
The Senate bill would amend section 21 of the act, which confers
rulemaking authority on the Secretary, to require transcribed oral
hearings prior to issuance by the Secretary of regulations relating to
recordkeeping requirements under. section 8 of the a,ct or standards
under ~ubsectwns (a) and (b) of ~tion 10. (The reference should be
to sectiOns 10 and 15 of the act whiCh are amended by sections 8 and
10 of the Senate bill.)
House urmendment
The House amendment contains no comparable provision.
Oonferenae BUbstitute
The Conference substitute adopts the House amendment.

26.

APPROPRIATIONS (SECTION

23

oF ExiSTING LAw)

Senate bill
The .Se~ate bill strik~s ~rom section .23 of the act. the general
authorizatiOn of appropriations and substitutes therefor a new section
26 at the end of the act which would authorize a.ppropriations of not
to exceed $4 million for the fiscal year ending June 30, 1976 · not to
exceed $1 million for the transition quarter endmg September 30 1976;
and not to exceed $4 million for the fiscal years ending Septemb;r 30,
1977, and September 30, 1978. New authorizations would be required
for succeeding fiscal years.
House amendment
The House amendment would add to the general authorization of
appropriations in section 23 of the act a proviso which would limit,
to $100,000 for the transition quarter and $400,000 for each fiscal year
thereafter, appropriations for enforcement of section 26 (aiumal
figh~i~g ventures) added to the act by the House amendment. In
addition,· the House amendment contains a separate section limiting
to $100,000 for the transition quarter and to $600,000 for each fiscal
year thereafter, appropriations to implement and administer the provisions of the Animal Welfare Act Amendments of 1976, other than
section 26.
·
0 onferenae sulJstitute
The Conference substitute adopts the House provision with an
a~en~ent wp.ich deletes the $600,~ authorization ceiling on appropriatiOns to Implement those sections of these amendments which
relate to humane treatment of animals in commerce, but retains the
$400,000 authorization ceiling imposed by the House on appropriations
to enforce the animal fighting section.
·
27. EFFECTIVE DATE

(SECTION

24 OF EXISTING LAw)

Senate bill
The Senate bill amends section 24 of the act to require the Secretary to· prescribe regulations affecting carriers not later than 9
months after enactment and to require carriers to comply with the provisions of the act and regulations 90 days thereafter.
House amendment
The House amendment amends section 24 of the act (1) to require
compliance by intermediate handlers and carriers with the provisions
of the act, as amended, which relate to them to commence 90 days
after promulgation of regulations under section 13 of the act, as
amended, which shall be not later than 9 months after enactment;
(2) to require compliance by dealers, exhibitors, operators of auction
sales, and research facilities with other provisions of the act, as
amended, and the implementing regulations 90 days after enactment; and to require compliance by all persons with the veterinary
certificate, young animal, and C.O.D. amendments to section 13 of
the act ~0 days a~er enact~ent. All other amendments, principally sectiOn 26 (animal fightmg ventures), would become effective
upon the date of enactment.
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Cunference substitute
The Conference substitute adopts the House provi~ion with . an
amendment which makes new section 26 of the act ( ammal fightmg
ventures) effective 90 days after enactment of these amendments.

Ounference substitute
The Conference substitute adopts the House provision with an
R!fiendment which provides that the activities prohibited by subsectiOns (a), (b), or (c) of new section 26 of the act shall be unlawful
~ith respect to f?.ghting ventures involving live birds only if the fight
IS to take place m a State where it would be in violation of the laws
thereo~. The section does not apply to export of live birds to foreign
countries nor to interstate shipment of live birds for breeding purposes. Game fowl publications would be unaffected except that adver~ising of fights involving live birds would be prohibited except in those
mstances where such fights are to be held in a State or territory where
they are not unlawful.

28.

ANNUAL REPORT TO CoNGRESS (SECTION

25

OF ExiSTING

LAw)

Senate bill
The Senate bill amends section 25 of the act to require the
Secretary of Agriculture to include in his annu~l reP?rt to the C~n
gress recommendations and conclusions concermng flight safety, mcluding the aircraft, its environment, or equipment as they relate to
the carriage of live animals in air transportation, but only those recommendatiOns and conclusions which have been approved by the
Secretary of Transportation, the Administrator of the FAA, and the
Chairman of the CAB.
House (JIJ'fl,endment
The House amendment would amend section 25 of the act to require the Secretary to include in his anJ?-Ual rep?rt to the ~ongress
recommendations and conclusions concernmg the aircraft environment
as it relates to the carriage of live animals in air transportation.
Ounference substitute
The Conference substitute adopts the House provision.
29.

ANIMAL FIGHTING (NEW SECTION

26)

Senate bill
.
The Senate bill contains no provisions relating to animal fighting
ventures.
House amendment
The House amendment adds to the act a new section 26 which
would subject to a fine of not more than $5,000 or imprisonment for
not more than 1 year, or both, any person who knowingly (a)
sponsors or exhibits an animal in any fighting venture to whiCh any
animal was rnoved in interstate or foreign commerce, (b) sells, buys,
transports, or delivers to another perS?n .or· receives from. another
person for purposes of transportatiOn m mterstate or foreign commerce any dog or other animal for purposes of having the dog or other
animal participate in an animal fighting venture, or (c) uses th~ U.S.
mails or any interstate instrumentality for purposes of promotmg or
furthering an animal fighting venture held wit~in the United Stat.es.
The Secretary of Agriculture would be authonzed to make such Investigations as he deems necessary and to enlist the assistance of the
FBI, Treasury, or other Federal, State or local law enforcement
agencies. The provisions of this new section wo~l~ not s~pers_ede or
otherwise invalidate any State, local, or municipal legislatiOn or
ordinance relating to animal fighting ventures exc~pt in cas~ of a
direct and irreconcilable conflict. For purposes of this new sectiOn of
the act, the term "animal" would be defined to mean any live bird,
or any live dog or other mammal, except man.

wARREN G. MAGNUSON,
WENDELL H. FoRD,
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Mr. FoLEY, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany S. 1941]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the House to the bill ( S. 1941) to amend
the Act of August 24, 1966, as amended, to assure humane treatment of
certain animals, and for other purposes, having met, after full and free
conference, have agreed to recommend and Jo recommend to their
respective Houses as follows :
That the Senate recede from its disagreement to the amendments
of the House to the text and title of the bill and agree to the same with
an amendment as follows:
In lieu of the matter proposed to be., inserted by the House amendments insert the following:
That this Act may be cited as the "Animal Welfare Act Amendments
of 1976".
SEc. 2. Section 1 of the Act of August 24, 1966 (80 Stat. 350, as
amended by the Animal Welfare Act of 1970, 84 Stat.1560; 7 U.S.O.
2131-2155) is amended to read as follows:
"SEc. 1. (a) This Act may be cited as the 'Animal Welfare Act'.
" (b) The dongr~s finds that animals and actimities which a:re regulated under this Act are either in interstate Q1' foreign commerce or
substantially affect such commerce or the free flow thereof, and that
regulation of animals and activities as provided in this Act is necessary to prevent and eliminate burdens upon such commerce and to
effectively regulate such commerce, in order-"(1) to insure that animals intended for use in resea:rch facilities or fQ1' e{J]hibition purposes or for use as pets are provided
humane care and treatment;
"(2) to assure the humane treatment of animals during transportation in corrvmerce; and
"(3) to protect the owners of animals from the theft of their
animals by preventing the sale or use of animals which have been
stolen.
57-006 0
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The Congress further finds that it is essential to regulate, as provi~ed
in this Act, the transportation, purchase, sale, housing, care, handlzng,
and treatment of animals by carriers or by persons or organizations
engaged in using them for research or experimental purposes or for
exhibition purposes or holding them for sale as pets or for any such
purpose or use.".
SEc. 3. Section 2 of such Act is amended(1) by striking out subseatinn (c) and (d) thereof and inserting
in lieu thereof the following:
.
" (c) The term 'com;merce' means trade, traffic, transportatwn, or
other commerce" (1) between a place in a State and any plaae outside of such
State, or between points within the same State but thro·ugh any
place outside thereof, or within any territory, possession, or the
Distriat of Columbia;
·
"(2) which affects trade, traffic, transportation, or other aommerae described in paragraph (1).
"(d) The term 'State' means a State of the United States, the Dis·
trict of Colwmbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, Ameriaan Samoa, or any other territory or possession
of the. United States;".
(2) by striking out the term "affecting commerce" in subsections (e) <IJ'IUl (f) and inserting in lieu thereof "in com;merce";
(3) by revising paragraph (f) thereof to read as follows:
"(f) The term 'dealer' means any person 1oho, in commerce, for
compensation or profit, delivers for transportation, or transports, except as a carrier, buys, or sells, or negotiates the purchase or sale of,
(1) any dog or other animal whether alive or dead for research, teaohing, exhibition, or use as a pet, or (2) any dog for hunting, seaurity, or
breeding purposes, except that this term does not include" (i) a retail pet store except such store 1.o-hich sells any animals
to a research facility, an exhibitor, or a dealer; or
" (ii) any person who does not sell, or negotiate the purchase
or sale of any wild animal, dog, or cat, and who derives no more
than $500 gross income from the sale of other animals during any
calendar year;",
(4) by deleting"; and" at the end of paragraph (g) and inserting in lieu thereof the following:". With respect to a dog, the
term means all dogs including those used for hunting, security, or
breeding purposes;", and
.
( 5) by deleting the period at the end of paragraph (h) and inserting a semicolon in lieu thereof.
SEc. 4. Sectinn 2 of such Aat is further amended by adding thereto
two new paragraphs to read:
" ( i) The term 'intermediate handler' means any person inclA.tding a
department, agenay, or instrumentality of the United States or of any
State or loaal gQVernment (other than a dealer, research faaility, exhibitor, any person excluded from the definition of a dealer, research
facility, or exhibitor, an operator of an auction sale, or a carrier) who
is engaged in any business in which he reaeives custody of animals in
connection with their transportation in commerce; and
"(j) The term 'aarrier' means the operator of any airline, railroad,
motor carrier, shipping line, or other enterprise, which is engaged in
the business of transporting any animals for hire.".

SEc. 5. Sections 4, 11, and 12 of such Act are amended by striking
out "affecting commerce" and inserting in lieu thereof "in commerae".
SEc. 6. Section 6 of such Aat is amended by inserting after the term
"research faaility", a comma and the term "every intermediate handler,
every carrier,".
SEc. 7. Section 9 of such Act is amended by inserting after the term
"seation 12 of this Aat,", the term "or an intermediate handl~r, or a
carrier,", and by deleting the term "or an operator of an a:uetwn sale
as well as of suah person." at the end of sectio"!' 9 and ~ubstitut~ng
therefor the following term: "operator of an auctwn sale, ~ntermedwte
handler, or carrier, as well as of suah person.".
SEc. 8. Section 10 of suah Aat is amended by deleting the phrase",
upon forms ~pplied by the Secretary" from the first sentenae and
by inserting between the second and third sentences thereof the follow~
ing: "At the request of the Secretary, any regulatory agency of the
Federal Government which requires records to be maintcdned by intermediate handlers and carriers with respeat to the transportation, receiving, handling, and delivery of f!'nimals o:" forms prescribed b.Y the
agency, shall require ther~ to be tn?luded t;t such forms, and ~nter
mediate handlers and aarners shall ~nclude tn suah forms, suah tnformation as the Searetary may require for the effective administratinn
of this Act. Such information shall be retained for such reasona~le
period of time as the Searetary may prescribe. If regulatory agenmes
of the Federal Government do not prescribe requirements for any such
forms, intermediate handlers and aarriers shall make and retain for
such reasonable period as the Secretary mu;y prescribe such records
with respect to the transportation, receiving, handling, and delivery
of animals as the Searetary may prescribe.".
SEc. 9. Section 13 of such Act is amended by designating the provisions thereof as subsection (a) and by adding, after the seaond
sentence therein, new sentences to read: "The Secretary shall also
promulgate standards to govern the transportation in aom;merae, and
the handling, care, and treatment in crnvnectian therewith, by intermediate handlers, air carriers, or other carriers, of animals consigned
by any dealer, researah facility, exhibitor, operator of an auction sale,
or other person, or any department, agenay, or instrumentality of ~he
United States or of any State or loaal government, for transportatzon
in commerce. The Secretary shall have authority to promulgate such
rules and regulations as he determines necessary to assure humane
treatment of animals in the aourse of their transportation in commerce
including requirements such as those with respect to containers, feed,
water, rest, ventilation, temperature, and handli11;g.".
SEc. 10. Section 13 of such Act, as amended, u further amended by
adding at the end thereof new subsections (b), (a), and (d) to read:
" (b) No dogs or cats, or additional kinds or classes of animals designated by regulation of the Secretary, shall be delivered by any dealer,
research facility, exhibitor, operator of an auction sale, or department,
agency, or instrumentality of the United States or of any State or
local government, to any intermediate handler or aarrier for tra'fi'Sportation in aom;merce, or received by any such handler or carrwr for
such transportation from any such person, department, agenay, or in.Ytrumentality, unless the animal is acaompanied by a certificate issued
by a veterinarian licensed to practice veterinary mediaine, certifying

4

5

that he inspected the (Jffl,imal on a ~pecified date, which shall not be
mo;e than ten days before s~wh d~lwe1'!1., and, when so inspected, the
anz1f14l appeared free of any znfectwus dwease or physical abnormality
whwh would endarnger the animal or animals or other animals or endanger public !u;alth: Provided, however, That the Secretary may by
regulatwn.P.rovide ewceptions to this certifioation requirement, under
su~h condztwns as he :n_a'!j prescribe in the regulations, for (Jffl,imals
~hzpped.to resea~c~ facil~tws for puT'f!o~es of researoh, testing or ewper'Zmen;tatwn reqtt:znng anzrlUfls not el!gzble for such certification. Such
certificates recewed by the zntermedwte handlers and the carriers shall
be retained by them, as provided by regulations of the Secretary in
aooordanoe with section 10 of this Act.
'
" (c) No dogs~ cats, or idditional kinds or classes of animals designated by ~egulatw"! of the Secretary, shall be delivered by any person
to any mtermedzate handler or carrier for tr(J)Jl.8portation in
commeroe ewcept to registered research facilities if they are less than
such age .as the Seo~e~ary ma;Y by regulation prescribe. The Secretary
sha~l de~zgnate addztwnal kz'nd8 and classes of animals and may prescn?e dztferen.t ages for partioular kinds or classes of dogs, cats, or
deszgnated ammals, for the purposes of this section when he determines that fUCh actiory- is ~cessa"'Y. or adequate to ass~re their humane
treatment zn connectwn W'tth thetr transportation in commeroe.
".(d) No inte~dia~ handler or carrier involved in the transportatwn of any a71:zmal m co'"!'merce shall.participate in any arrangement or engage tn any practwe under whwh the cost of such animuzl or
the cost of the transporta~ion of such animal is to be paid and collected
upon delwe'!Y of. ~he anzmal to the consignee, unless the consignor
guCfrantees zn 't?ntzng. t~ pay~nt of transportation charges for any
a'l}zmal not clffzmed wzthm ~ perw_d of 48 hours after notice to the conszgnee of arrwal of the ammal, tnoluding, where necessary, both the
return tr:ansportatwn charges and an amount sufficient to reimburse
the earner for all out-of-pocket empenses incurred for the care feeding, and storage of such animals.".
'
SEc. 11. Section 15 of such Act is amended by inserting after the
ter:m_ "ew~ibition" in the first sentence, a comma and the term "or admtnw~rat~ of stat11;tes regula~ing the transportation in commerce or
handlzry-g m connectwn therewzth of (Jffl,y (Jffl,imals", and by adding the
followtng a_t the end. of the sentence: "Before promulgating any standar~ governzn;g the mr transportation and handling in connection therewzth, of an1'f!W'ls, the Secretary shall consult with the Secretary of
Transportr;ttwn who shall have the authority to disapprove any such
standa;rd if he notifies .th~ Se'cretr;try, within 30 days after such consu_ltatwn, that changes m tis prov'tStons are necessary in the interest of
fltgh~ safety. The Interstate Commerce Commission, the Civil Aeronautzcs Board, and the Federal Maritime Commission to the ewtent
of the~r resp~ctive lawful authorities, shall take such dction as is appropnate to tmplement any standard established by the Secretary with
respect to a person subject to regulation by it.".
SEc. 1~ Subsection (a) of section 16 of such Act is amended by
inserting the term "intermediate handler, carrier " in the first sentence
after the te~ "ew_hibitor," each ti~ ~he latter' term appears in the
sentence; by msert'lng be fore the penod 'ln the second sentence, a comma
and the term "or (5) such animal is held by (Jffl, intermediate handler

or a carrier"; and by deleting the term" or" be fore the term" (4)" in the
second sentence.
(b) Subsection (c) of section 16 of such Act is amended by striking
the words "sections 19(b) and ~O(b)" in the last sentence and iruserting
in lieu thereof the words "section19( c)".
SEc. 13. Section 19 of such Act is amended to read as follows:
" (a) If the Secr·etary has reason to believe that any person licensed
as a dealer, ewhibitor, or operator of an auction sale subject to section
1~ of this Act, has violated or is vwlating any provision of this Act,
or any of the rules or regulations or standards promulgated by the
Secretary hereunder, he may suspend such person's license temporarily,
but not to emceed ~1 days, and after notice and opportunity for
hearing, may suspend for such additional period as he may specify, or
r(31Voke such license, if such violation is determined to have occurred.
" (b) Any dealer, ewhibitor, research facility, intermediate handler,
carrier, or operator of an auction sale. S'Jkbject to section 1~ of this Act,
that violates any provision of this Act, or any rule, regulation, or
standard promulgated by the Secreta.ry thereunder, may be assessed
a civil penalty by the Secretary of not more than $1,000 jor each such
violation, and the Secretary may also make an order that stwh person
shall cease and desist from continuing such violation. Each. violation
and each day during 'which a violation continues shall be a separate offense. No penalty shall be assessed or cease and desist order issued unless such person is given notice and opportunity for a hearing with
repect to the alleged violation, and the order of the Secretary assessing
a penalty and making a cease and desist order shall be final and conclusive unless the affected person files an appeal from the Secretary's
order with the appropriate United States Oottrt of Appeals. The Secretary shall give due consideration to the appropriateness of the penalty with respect to the size of the business of the pers(Yn involved, the
gravity of the violation, the person's good faith, and the history of
previous violations. Any such civil penalty may be compromised by
the Secretary. Upon any failure to pay the penalty assessed by a final
order under this section, the Secretary shall request the Attorney General to institute a civil action in a district court of the United States
or other United States court for any district in tohich such person is
found or resides or transacts business, to collect the penalty, and such
court shall have jurisdiction to hear and decide any such action. Any
person who knowingly fails to obey a cease and desist order made by
the Secreta,ry under this section shall be subject to a civil penalty of
$500 for each offense, and each day during which such fail!wre .continues shall be deemed a separate offense.
" (c) Any dealer, ewhibitor, research facility, intermediate handler,
carrier, or operator of an auction sale subject to section 1~ of this Act,
aggrieved by a final order of the Secretary issued pursuant to this section may, within 60 days after entry of such an order, seek review of
such order in the appropria,te United States Court of Appeals in accordance with the provisions of section ~341, ~343 through ~350 of
title ~8, United States Oode, and such court shall have ewclusive ,jurisdiction to enjoin, set aside, suspend (in whole or in part), or to determine the validity of the Secretary's order.
" (d) Any dealer, ewhibitor, or operator of an auction sale subject
to section 1~ of this Act, toho knowingly violates any provision of this
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Act sluill, on conviction thereof, be BUbject to imprisonment for not
more tlwn1 year, or a fine of not more tlwn$1,000, or both. Prose(JUtion
of such violations shall, to the maximum extent practicable, be brought
initially before United States magistrates as provided in secti?n 636
of title 28, United States Oode, and sections 3401 and 3402 of tttle 18,
United States Oode, and, with the consent of the Attorney General,
may be conducted, at both trial and upon appeal to district conrt, by
attorneys of the United States Department of Agriculture.".
SEc.14. Section 20 of such Act is hereby repealed.
SEc.15. Section 24 of such Act is amended by inserting the following at the end of the section: "Notwithstanding the other provisions
of this section, compliance by intermediate lwndlers, and ~rs, and
other persons with those provisions of this Act, as amended by the
Animal Welfare Act Amendments of 1976, and those regulations
promulgated thereunder, which relate to actions of intermediate lwndlers and carriers, slwll oorrumenee 90 days after promulgation of regulations under section 13 of this Act, as amended, with respect to
intermediate lwndlers and carriers, and such regulations sluill be promulgated no later tlwn 9 'fll,(Yfl,ths after the en(l(Jtment of the Animal
Weifare Act Amendments of 1976; and compliance by dealers, exhibitors, operators of auction sales, and research facilities with other
provisions of this Act, as so amended, and the regulations thereunder,
shall commence npon the expiration of 90 days after enactment of the
Animal W elfa:re Act Amendments of 1976: Provided, however, Tlwt
compliance 'by all persons with paragraphs (b), (e), and (d) of section 13 and with section 26 of thzs Act, as so amended, slwll commence
upon the expiration of said ninety-day period. In all other respects,
said amendments shall become effective upon the date of en(l(Jtment.".
SEc. 16. Section 25 of such Act is amended by deleting from subsection (2) the word "and" where it last a!/pears, deleting the period
at the end of subsection ( 3) and inserting '; and" in lieu thereof, and
by inserting after subsect~on (3) the foll~g new ~s~ti,,-m,: .
" (4) recorrumendatwns and conclusions concern~nu..I!dl:e a~rcraft
environment as it relates to the carriage of live animals in air
transportation.".
SEc. 17. Such Act is amended by adding at the end thereof the following new section:
"SEc. 26. (a) It sluill be unlawful for any person to knowingly
sponsor or exhibit an animal in any animal fighting venture to which
an'{{ amimal was moved in interstate or foreign corrumerce.
'(b) It shall be unlawful for any person to knowingly sell, buy,
transport, or deliver to another person or receive from another person
for purposes of transportation, in interstate or foreign commerce, any
dog or other animal for purposes of having the dog or other animal
pa:rticipate in am animal fighting venture.
" (e) It shall be unlawful for any person to hrwwingly use the mail
ser-vice of the United States Postal Service or any interstate instrumentality for purposes of promoting or in any other ma'l'l!lWr furthering an amimal fighting venture except as performed outside the limits
of the States of the United States.
" (d) Notwithstanding the provisions of subsections (a), (b), or
(e) of this section, the activities prohibited by BUCh subsections shall
be unlawful with respect to fighting ventures involving live birds only

if the fight is to take place in a State where it would be in violation of
the laws thereof.
"(e) Any person who violates BUbsection (a), (b), or (c) shall be
fined not more than $5,000 or imprisoned for not more than 1 year, or
both, for each such violation.
"(f) The Secretary or any other person authorized by him shall
make BUCh int,estigations as the Secretary deems necessary to determine whether any person has violated or is violating any provision of
this section, and· the Secretary may obtain th-e assistance of the Federal Bureau of Investigation, the Department of the Treasury, or
other law enforcement agencies of the United States, and State and
local governmental agencies, in the conduct of such investigations,
under cooperative agreements with such agencies. A warramt to search
for amd seize any animal which there is probable cause to believe was
involved in any violation of this section may be issued by any judge of
the United States or of a State court of record or by a Unded States
magistrate within the district wherein the animal sought is located. Any United States marshal or any person authorized under
this section to conduct investigations may apply for and eree(JUte any
such warrant, and any animal seized under such a warrant shall be
held by the United States marshal.or other authori~d per:son pending
disposition thereof by the court ~n accordance w~th thzs paragraph
(f). Necessary care including .veterinary treatme;tt slu(ll be proyided
while the animals are so held m custody. Any ammal ~nvolved ~n any
violation of this section shall be liable to be proceeded against and
forfeited to the !Jn~ted States at any time on complai"}-t filed in amy
United States d~stnct court or other court of the Un~ted States for
any _jurisdiction in which the animal is found and upon a .fudg'lriR/nt of
forfeiture shall be di.sposed of by sale for lawful purposes or by other
humane means, as the court may direct. Oo_sts incurred -py th~ United
States for care of animals seized and forfe~ted under th~s sect~on sluill
be recoverable f1·om the owner of the animals if he appears in such
forfeiture proceeding or in a separate civil action brought in .the .}urisdiction in which the owner is found, resides, or transacts b~ness.
" (g) For purposes of this sectionr"(1) the term 'animal fighting venture' .means any .event which
involves a fight bet,ween at least two ammals and ~s conducted
for purposes of sport, tvagering, or entertainment exc~pt that the
term 'animal fighting venture' shall not be deemed to ~nclude any
activity the primary purpose of which involves the use of one or
more animals in h1~nting another animal or animals, such as waterfowl, bird, racoon, or fox hunting;
"(2) the term 'interstate or foreign commerce' means" (A) any 1novement between any place in a State to any
place in another State or between· places in the same State
throuqh another State; or
"(B) any movement from a foreign country into any State;
" ( 3) the term 'interstate instrumentality' means telegraph, t~le
phone, radio, or television operating in interstate or fore~gn
commerce;
"(4) the term 'State' means any State of the United States, the
District of Columbia, the Oom1nonwealth of Puerto Rico, and any
territory or possession of the United States;

" ( 5) the term 'animal' meam any live bird, 01' any live dog 01'
other mammal, ewcept man; and
" ( 6) the conduct by any person of any activity prohibited by
this section shall not render such person subject to the other seetions of this Aet as a dealer, ewhibit01', 01' otherwise.
"(h) (1) The provisions of this Act shall not supersede or otherwise
invalidate any sueh State, loeal, or mwnicipallegislation or 01'dinance
1·elating to animal fighting ventures ewcept iJn case of a di·reet and
irreconcilable eonflict between any requirements thereunder and th:is
Aot OT any rule, regulation, 01' standard hereunder.
"'(93) Section 3001 (a) of title 39, United States Code, is amended by
adding immediately after the W01'ds 'title 18' a comma and the w01'ds
'01' seotion936 of the Animal Welfare Act'.".
SEc. 18. Section 933 of such Act is amended by imerting immediately
before the perjod at the end of the third sentence": Provided, That
there is authorized to be appropriated to the Secretary of Agriculture
for enforcement by the Department of Agriculture of the provisions
of section 936 of this Act an amount not to ewceed $100,000 for the transition quarter ending September 30, 1976, and not to ewceed $400,000
for each fiscal year thereafte·r".
SEc. 19. Section 14 of such Act is amended by inserting in the first
sentence after the term "standards" the phrase "and other requirement8".
In lieu of the amendment of the House to the title of the bill insert
the following: "An Act to amend the Act of August 934, 1966, as
amended, to increase the protection affwded animals iJn transit and to
assure humane treat1nent of certain animals, and jOT other purposes.".
And the House agree to the same.
THoMAs S. FoLEY,
W. R. PoAGE,
BoB BERGLAND,
JERRY LITTON,
JAMES WEAVER,
ToM IIARKIN,
Managers on the Part of the House.
WARREN G. MAGNUSON,
WENDELL H. FoRD,
LoWELL P. WEICKER, Jr.,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE
The managers on the part of the House and the Senate at the Conference on the disagreeing votes of the two Houses on the amendments
of the House to the bill ( R. 1941) to amend the act of August 24, 1966,
as amended to assure humane treatment of certain animals, and for
other purpo~es, submit the following joint stateme~t to the House and
the Senate in explanation of the. effect of the act1?n agreed upon by
the managers and recommended m the acc~mpanymg Conference report. The differen?es between th~ Senate bill and the ~ouse amendment and the substitute agreed tom Conference are noted m the .following outline, except for conforming, clarifying, and technical changes :
1. TITLE OF BILL
Senate bill
The title of the Senate bill declares its purpose to be "to increase the
protection afforded animals in transit and to assure the humane treatment of animals, and for other purposes."
House amendment
The title of the House amendment states its purpose to be "to amend
the act of August 24, 1966, as amended, to assure humane treatment
of certain animals, and for other purposes."
Conference substitute
The Conference substitute adopts the title of the ~ouse amendme~t
but incorporates the phrase "to increase th~ protectiOn afforded ammals in transit" from the title of the Senate bill.
2. CITATION OF AMENDMENTS
Senate bill
The Senate bill provides that this act may be cited as the Animal
Welfare Amendments of 1975.
House amendment
The House amendment provides that this act may be cited as the
Animal Welfare Act Amendments of 1976.
Conference substitute
The Conference substitute adopts the House provision.
3. SHoRT TITLE oF AcT
Senate bill
The Senate bill provides that the act of August 24, 1966, as
amended, may be cited is the "Animal Welfare Act."
Jlouse amendment
The House amendment contains no comparable provision.
(9)
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Conference substitute
The Conference substitute adopts the Senate provision.
4.

CoNGRESSIONAL DECLARATION OF PoLICY (SECTION
LAw)

1

oF ExiSTING

Senate bill
:.r'he ~enate ~ill revises the congre.<>sional declaration of policy contam~d m section 1 of the present law and makes a congrel"sional
findi~g th~t ~nimals and acti~ities which are regulated under this act
are either m mterstate or foreign commerce or substantially affect such
co~~e!ce or the ~ree ~ow t_hereo~, and that regulation of animals and
activities as provided m this act IS necessary to prevent and eliminate
burdens upon such commerce.
House amerulment
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the Senate provision.
5.

DEFINITION oF CmiMERCE (SUBsECTIONS
ExiSTING LAw)

2 (c)

AND

2 (d)

oF

Senate bill
The Senate bill strikes from the present law the definition of the
terms "coml?~rce" and "affecting commerce" and inserts in lieu thereof
a new defimtwn of the term "commerce" and a definition of the term
"State" as used in the new definition of "commerce". These provisions
would narr?w the ~o':erage of the existing law by excluding commerce
bet_ween pomts w1thm th~ same _State, territory, or possession, etc.,
whi?h passes thr~ugh a pomt <;m~Ide thereof and commerce within any
territory, possessiOn, or the D1stnct of Columbia, but would otherwise
not limit the coverage of the statute.
House amerulment
The House amendment contains no comparable provisions.
Conference substitute
The Conference substitute adopts the Senate provision with an
amendment to carry forward from existing law into the new definition
of the term "commerce" commerce between two points in the same
Sta~e but througl?- any place o~tsi_de thereof, and commerce within any
terntory, possessiOn, or the D1stnct of Columbia.
6.

DEFINITION OF DEALER (SUBSECTION

2(f)

OF ExiSTING LAw)

Senate bill
The Senate bill amends the definition of the term "dealer" in the
present law t~ add to those already covered by the definition persons
who o.ffer ammals for sale, and also to include all retail pet stores.
(Retail pet stores are not included in the definition of "dealer" under
existing law unless they sell animals to research facilities, exhibitors,
or dealers.)
House amerulment
The House amendment does not disturb the coverage of retail pet
stores under existing law. However, in addition to persons already

covered, it would add to the definition of the term "dealer" any person
who negotiates the purchase or sale of animals. The House amendment
would further amend the definition of the term "dealer" to include
specifically any person who sells any wild animal, dog, or cat or who
delivers for transportation, transports, buys, sells, or negotiates the
purchase or sale of any dog for hunting, security, or breeding purposes.
However, any person who grosses no more than $500 in any calendar
year from the sale of animals other than wild animals, dogs, or cats
would be specifically excluded from the definition of the term "dealer".
Conference substitute
The Conference substitute adopts the House provision. However, the
term "dealer" includes only those persons who deal in animals for
compensation or profit. The term does not include a person who, on a
casual bas;s purchases a dog or cat for his own use or enjoyment; nor
does it include a person who upon occasion in isolated transactions sells
a dog or cat.

7.

DEFINITION OF ANIMAL (SUBSECTION

2(g)

oF EXISTING LAw)

Senate bill
The Senate bill adds to the definition of the term "animal" in the
present law cold-blooded ani.n).als, birds, and horses used for exhibition
or as pets (horses used for research are included in the definition under
existing law); and clarifies that the term "dog" as used in the definition of "animal" includes dogs used for hunting, security, or breeding
purposes. The Senate bill also removes from the definition of "animal"
all dead animals a.nd any non-human primate mammal not embraced
within the term "monkey".
House (fffl1,(3rulment
The House amendment makes no change in the definition of the
term "animal" in the present law other than to clarify the fact that
the term "dog" as contained in that definition means all dogs including those used for hunting, security, or breeding purposes.
Conference subst-itute
The Conference substitute adopts the House provision.
8.

DEFINITION OF ExHmiTOR (SUBSECTION

2(h)

oF ExiSTING LAw)

Senate bill
The Senate bill amends the definition of the term "exhibitor" in
the present law to limit its application to a person who exhibits animals in commerce to the public for compensation. The effect of this
change would be to exclude from coverage under this definition persons exhibiting animals which were purchased in commerce or the intended distribution of which affects commerce, or will affectcommerce.
House amerulment
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the House amendment.
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9. NEw DEFINITIONS OF CARRIER AND INTERMEDIATE HANDLER (AnDED
TO SECTION 2 OF EXISTING LAw)

declaration of policy and new definition of the term "commerce" contained in the Senate bill.
House amendment
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the Senate provision.

Senate bill
The Senate bill adcl!'l to the definitions contained in section 2 of the
present law a new term, "carrier", which would be defined as any person designated by the Secretary of Transportation who is subject to
regulation by the ICC, CAB, or FMC or is engaged in the business of
transporting animals for hire or providing services incidental to such
transportation.
House amendment
The House amendment would ·add to the definitions contained in
section 2 of the present law two new terms viz: "carrie:r" and "intermediate handler", neither of which would be subject to designation by
the Secretary of Transportation. The term "carrier" would be defined
to mean the operator of any airline, railroad, motor carrier, shipping
line, or other enterprise, which is engaged in the business of transporting any animals for hire and includes all terminal facilities controlled
by such carriers. The term "intermediate handler" means persons
other than dealers, research facilities, exhibitors, operators of auction
sales, or carriers and includes express companies, forwarders, and
other persons or facilities (including terminal facilities not controlled
by carriers) which handle animal shipments.
ConfereMe sUbstitute
The Conference substitute adopts the House provision.
10. TERMINAL FACILITIES UsED BY LICENSEES (SECTION 3 OF ExiSTING
LAw)
Senate bill
The Senate bill amends section 3 of the present law to deny a
license to any dealer or exhibitor who uses terminal facilities which do
not comply with the standards promulgated by the Secretary pursuant
to section 13 of the Act.
House amendment
The House amendment contains no comparable provision.
ConfereMe substitute
The Conference substitute adopts the House amendment.
11. DELETION OF TERM ".AFFECTING CoMMERCE" (SECTioNs 4, 11 AND
12 OF EXISTING LAW)
Senate bill
The Senate bill strikes out the term "affecting commerce" and
inserts in lieu thereof the term "in commerce" in sections 4 (requiring
a valid license for dealers and exhibitors), 11 (requiring marking and
identification of animals), and 12 (licensing of certain auction sales,
etc.) of the act. These changes do not limit the coverage of the statute
and are intended to bring these sections into line with the revised

12. REGISTRATION (SECTION 6 OF ExiSTING LAw)

1

l

Senate bill
The Senate bill amends section 6 of the present law to require
registration of every carrier not licensed under section 3 of the act.
House amendment
The House amendment amends section 6 to require registration of
every intermediate handler and every carrier not so licensed.
Conference substitute
The Conference substitute adopts the House provision.
13. RESPONSIBILITY FOR ACTs OF AGENTS (SECTION 9 oF ExiSTING LAw)

Senate bill
The Senate bill amends section 9 of the present law to make carriers responsible for the acts of their agents or employees.
House ame~nt
The House amendment would amend section 9 to make intermediate
handlers or carriers responsible for the acts of their agents or
employees.
ConfereMe sUbstitute
The Conference substitute adopts the House provision.
14. RECORDKEEPING BY CARRIERS AND INTERMEDIATE HANDLERS
(SECTION 10 OF ExiSTING LAw)

7

)

Both the Senate bill and the House amendment amend section 10
of the present law to delete the requirement that the Secretary of Agriculture supply the forms upon which records required under the act
are kept.
Senate bill
In addition, the Senate bill would amend section 10 to empower
the Secretary of Agriculture, subject to the approval of every other
Federal agency which requires carriers to keep records, to require carriers to keep records with respect to the transportation, receiving,
handling, and delivering of animals. The Senate bill would also require any such records to be made available at all reasonable times for
inspection and copying by the Secretary. (A comparable provisionalready appears in section 10).
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Home annendment
The House amendment would require any Federal regulatory age~cy
which requires intermedia;te hand~e~S and carr!ers to keep records Wit_h
respect to the transportatiOn, receiVmg, handlmg,_ an9- deh':"ery_of ammals on forms prescribed by the agency, to. reqmre mcluswn I_n such
forms and intermediate handlers and earners would be reqmred to
include, information which the Secretary reques~s be reqmred fo~ effective administration of the act. Such mformat10n shall be retamed
by such agen<:ies and. intermediate handlers and ca~riers for such
reasonable period of time as the Secretary may :prescnb~. The Secretary would be empowered to prescri~e recor~keepmg_reqmrements and
reasonable periods of record retentiOn for mtermediate h3:ndlers and
carriers not required by other Federal. regulat?r~ agencies. to keep
records with respect to the transportatiOn, recmvmg, handlmg, and
delivery of animals.
Conference substitute
The Conference substitute adopts the House provision.

the Secretary apply in the case of animals consigned by any department, agency, or instrumentality of any State or local government.

. 15.

HUMANE STANDARDS FOR CARRIERS AND INTERMEDIATE HANDLERS
(SECTION 13 OF ExiSTING LAw)

Both the Senate bill and the House amendment designate section
13 of the present law as subsection" (a)".
Senate bill
The Senate bill amends the section to extend application. of the
humane standards promulgated by the Secretary to any tern;I?~l facilities used by a carrier subject to the act and also to the factht~~s .of
auction sales licensed under section 12 of the act and to the facilities
of persons not qualifying as dealers or exhibitors who may be licensed
under section 3 of the act.
Home amendment
The House amendment would amend the section by inserting two
new sentences which would require the Secretary to promulgate standards to govern the transportation in ~ommer.ce, and t~e handling, car~,
a.nd treatment in connection therewith, by mtermediate handlers, air
carriers, or other carriers, of animals consigned by any dealer, research facility, exhibitor, operator of an auction sale, or other person,
or any department, agency, or instrumentality of the United States,
for transportation in commerce. (As not.ed below in No. 16, the S~n!lte
bill would add as subsection (b) of sectiOn 13 a comparable proviSion
which is slightly broader in that it would apply also to animals consigned by State or local government agencies.) The Secretary would
be empowered to promulgate such rules and regulations as he determines necessary to assure humane treatment of animals in the course
of their transportation in commerce including requirements such as
those with respect to containers, feed, water, rest, ventilation, temperature, and handling.
Conference substitute
The Conference substitute adopts the House provisiOn with an
amendment to make clear that the humane staadards promulgated by

16.

HuMANE STANDARDS AND VETERINARY CERTIFICATES
(NEw SuBSECTION 13(b))

Senate bill
The Senate bill adds to section 13 of the act a new subsection
"(b)" which empowers the Secretary to promulgate standards to govern the transportation in commerce, and the handling, care, and treatment in connection therewith, by carriers, of animals consigned by any
dealer, research facility, owner of a pet, exhibitor, operator of an auction sale, department, agency, or instrumentality of the Federal Government or of any State or local government or other person. (As
noted above in No. 15, the House amendment contains a comparable
but slightly less comprehensive provision.) Such standards must be
designed to assure the safe transportation in commerce of all animals
received in healthy condition, and may include a requirement that no
animal of a designated kind shall be delivered to or received by a carrier for transportation in commerce unless it is accompanied by the
certificate of an accredited veterinarian attesting that he inspected
the animal within the time interval he specifies and that, when so inspected, such animal appeared to be free of any infectious disease ~r
physical abnormality which might endanger such animal or other ammals during transportation in commerce. The Secretary may by. regulation establish the time interval at which the certificate shall be Issued
and require that it be retained by the receiving carrier for a reasonable period of time.
House amendment
The House amendment would add to section 13 of the act a new
subsection (b) which would provide that no dogs or cats, or additional
kinds or classes of animals designated by regulation of the Secretary
shall be delivered by any dealer, research facility, exhibitor, operator
of an auction sale, or department, agency, or instrumentality of the
United States or of any State or local government, to any intermediate
handler or carrier for transportation in commerce (or be received
by such intermediate handler or carrier for such transportation) unless the animal is accompanied by the certificate of a licensed veterinarian certifying that he inspected the animal on a specific date not
more than 10 days before such delivery at which time the animal appeared free of any infectious disease or physical abnormality which
would endanger the animal or animals. or other animals o~ ~nd!l'nger
public health. The House amendment differs from the proviSIOn m the
Senate bill in that, in the House amendment, the veterinary certificate
requirement is made mandatory, except for certain animals shippe~ to
research facilities. The Senate bill leaves veterinary certificate reqmrements to the discretion of the Secretary of Agriculture. The House
amendment also requires that the veterinary certificate include a statement that public health is not endangered, a provision not found in
the Senate bill. The Secretary could by regulation provide conditional
exceptions to the certification _requirement. for animals ineligib~e. ~or
such certificates when such ammals are shipped to research faCilities
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for purposes of research, etc., requiring such animals. The Secretary
would be empowered to prescribe the period of retention _of vete::inary
certificates in regulations promulgated in accordance with sectwn 10
of the act.
Conference substitute
The Conference substitute adopts the House provision.

animal or its transportation is to be collected upon delivery unless
the consignor guarantees in writing the payment of round-trip transportation charges and the carrier's out-of-pocket expenses for care
of any animal not claimed within 48 hours after notice to the consignee
of arrival of the animal.
Conference substitute
The Conference substitute adopts the House provision.

17.

AGE LIMITATIONS

(NEw SUBSECTION

13(c))

Senate bill
The Senate bill contains no provision respecting the age at which
animals may be transported.
House Amendment
The House amendment would add to section 13 of the act a new
subsection (c) which would prohibit delivery of any dogs, cats, or
additional kinds or classes of animals designated by regulation of the
Secretary, by a:r:y person to any intermedi~te handler or carri~r: ~or
transportation m commerce, except to registered research facilities,
if they are less than 8 weeks of age, or such other age as the Secretary may by regulation prescribe. The Secretary shall designate
additional kinds and classes of animals and may prescribe ages different than 8 weeks for particular kinds or classes of dogs, cats, or
designated animals when he determines that such action is necessary
or adequate to assure their humane treatment in connection with their
transportation in commerce.
Conference substitute
The Conference substitute adopts the House provision with an
amendment which requires the Secretary of Agriculture to determine
the minimum age at which dogs, cats, or other animals designated
by the Secretary may be delivered for transportation in commerce.
The Secretary would, thus, also have discretion, subject to such standards and regulations as he might prescribe, to permit transportation
o:f animals with their litters.
18.

C.O.D. TRANSPORTATION OF ANIMALS (NEW SUBSECTION
OR 13( d))

13(c)

Senate bill
The Senate bill adds to section 13 of the act a new subsection
" (c)" which prohibits any carrier from transporting any animal
where the fare or other charges (including the cost of the animal)
are to be collected upon delivery unless the consignor guarantees in
writing the payment of transportation charges, including return
transportation and the out-of-pocket expenses incurred by the carrier
in handling any animal not claimed upon delivery. Return transportation shall be permitted by the carriers after 24 hours.
H 01.l8e amendment
The House amendment would add to section 13 of the act a new
subsection " (d)" containing similar provisions. It would prohibit any
intermediate handler or carrier from receiving for transportation or
transporting in commerce any animal where the cost of either the

19.

FEDERAL RESEARCH FACILITIES TO DEMONSTRATE CoMPLIANCE
(SECTION 14 OF EXISTING LAW)

Senate bill
The Senate bill makes no change in section 14 of the act which
requires Federal agencies with animal laboratory :facilities to comply
with the standards promulgated by the Secretary for research facilities under section 13 of the act.
House amendment
The House amendment would amend section 14 of the act to extend
to such Federal agencies the requirement presently imposed by the act
upon other research facilities to show the Secretary of Agriculture at
least annually that professionally acceptable standards governing the
care, treatment, and use of animals are being followed.
Conference substitute
The Conference substitute adopts the House provision.
20.

CoNSULTATION oN HuMANE STANDARDS WITH FEDERAL REGULATORY
AGENCIES (SEcTION 15 OF ExiSTING LAw)

Senate bill
The Senate bill adds to section 15 of the act a new subsection
" (c)" which requires the Secretary of Agriculture to consult and cooperate with the Secretary of Transportation, the Administrator of the
FAA, and the Chairmen of the CAB, ICC, and FMC with respect to
the establishment and enforcement of humane standards for animals
in the course of their transportation in commerce and in terminal facilities prior to and after such transportation. In the case of air transportation and related handling of animals, the Secretary of Agriculture is
required, before promulgating any standard, to consult with the Secretary of Transportation and the Administrator of the FAA who in the
interest of flight safety may disapprove any such standard within 30
days after consultation. The ICC, CAB, and FMC are required to take
such action as is appropriate to implement the standards established by
the Secretary. (This last provision has no counterpart in the House
amendment.)
House Amendment
The House amendment would add to subsection (a) of section 15
of the act a similar requirement. It provides that the Secretary consult
with other Federal departments, agencies, or instrumentalities concerned with administration of statutes regulating the transportation
in commerce or handling in connection therewith of any animals.
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Before promulgating any standard governing the air transportation
and handling in connection therewith of animals, the Secretary of
Agriculture would be required to consult with the Secretary of ~rans
portation (but not also with the Administrator of the FAA as m the
Senate bill) who could within 30 days thereafter disapprove any such
standard for reasons of flight safety.

Conference substitute
The Conference substitute adopts the House provision wi.th. an
amendment which provides that the Interstate Coml!l~rce Comm~ss~on,
the Civil Aeronautics Board, and the Federal Mantlme Comnusswn,
to the extent of their respective lawful authorities, sha~l take such
action as is appropriate to implemen~ any standar~ estab~Ished by the
Secretary with respect to a person subJect to regulatiOn by It.
21.

INVESTIGATION OF AND SEIZURE OF ANIMALS FROM CARRIERS AND
INTERMEDIATE HANDLERS (SUBSECTION 16(a) OF ExiSTING LAw)

Senate bill
The Senate bill amends subsection (a) of section 16 of the act to
empower the Secretary to investi~ate and inspect the recor~s of carriers, and to confiscate or destroy m a humane manner any ammal held
by a carrier which is found to be suffering as a result of a failure to
comply with any provision of the act or any regulation or standard
issued thereunder. In addition, a new sentence would be added to paragraph (a) authorizing United States Attorneys to prosecut~ a~l cri~~
nal violations of the act reported by the Secretary and to mvite civil
actions to enforce orders of, and to recover all civil penalties assessed
and reported by the Secretary, or which come to their notice or knowledge by other means. (This requirement is contained in 28 U.S.C. 547.)

House aunerulment
The House amendment would amend subsection (a) of section 16
of the act to empower the Secretary to investigate and inspect the
records of intermediate handlers and carriers and also to confiscate or
destroy in a humane manner any animal held by an intermediate
handler or carrier which is found to be suffering as a result of a failure
to comply with any provision of the act or of the regulations or
standards issued thereunder.

Conference substitute
The Conference substitute adopts the House provision.

22.

GRANT oF IMMUNITY TO OBTAIN TESTIMONY (SuBSECTION
OF EXISTING LAw)

16(c)

Senate bill
The Senate bill strikes from subsection (c) of section 16 of the
act the power of the Secretary of Agriculture to obtain testimony by
granting immunity under title II of the Organized Crime Control Act
of 1970.

House amendtment
The House amendment contains no comparable provision. However,
the House amendment would make a technical amendment in subsec-

tion (c) of section 16 to accommodate another amendment made by
the House to section 19 of the act.

Conference substitute
The Conference substitute adopts the House provision.

23.

CEASE AND DESIST ORDERS--CIVIL PENALTIES
EXISTING LAw)

(SECTION

19

OF

Senate bill
The Senate bill amends section 19 of the act to include carriers
among the categories of persons against whom the Secretary may issue
a c~ase and desist or~e_r and to make carriers subject to suit by the
Umted States for a CIVIl penalty of $500 for each violation of a cease
and desist order. The district courts of the United States would be
specifically authorized to enforce cease and desist orders against dealers, exhibitors, carriers, or operators of auction sales. (A comparable
provision is already contained in section 16 (c) of the act.) Carriers
would be able to secure judicial review of cease and desist orders in the
Courts of Appeals. Carriers would be subject to criminal penalties
for viola.tion of any provision of the act. However, the crimmal penalty paragraph would be amended to authorize prosecution only for
"knowing" violations by any dealer, exhibitor, carrier or operator of
an auction sale, and the maximum term of imprisonment would be
reduced from 1 year to 6 months.
The Senate bill also adds to section 19 of the act two new subsections.
Subsection " (d)" would, in addition to the civil penalty provided for
violation of a cease and desist order, empower the Secretary to impose
an administrative civil penalty of not m,ore than $2,000 for each violation of the act or regulations. No specific provision is made for appeal
from the assessment by the Secretary of a civil penalty. Subsection
" (e)" would permit any action including actions for criminal or civil
penalties under section 19 of the act to be brought before a United
States magistrate in any judicial district in which such person is found.

House amerulment
The House amendment would revise section 19 of the act to delete
the provisions which limit the Secretary to issuing cease and desist
orders against violators and require him to wait for subsequent violation of the cease and desist order before requesting the Attorney General to bring suit for a civil penalty of $500. Instead, the Seeretary
would be authorized, after notice and opportunity for a hearing, to
assess administratively a civil penalty of not more than $1,000 for each
violation against any dealer, exhibitor, research facility, intermediate
h!l~dler, carrier, or operat~r of an auction sa~e w~o .violates any proVISIOn of the act or regulatiOns. Orders assessmg civil penalties would
be. appealable to t~e.United States Courts of Appeals. In the event of
failure to pay a CIVIl penalty, the Secretary would be authorized to
request the Attorney General to bring suit to collect the penalty in
U.S. district court in any judicial district in which the defaulting violator is found, or resides, or transacts business. Such courts would be
given jurisdiction to hear such actions.
The House amendment would not subject intermediate handlers or
carriers to criminal penalties but would limit prosecution against
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dealers, exhibitors, and operators of auction sales to violations committed "knowingly" and provides that prosecution of criminal violations be brought before United States magistrates to the maximum
extent practicable. With the consent of the Attorney General, such
prosecution could be handled both before the magistrate and, upon
appeal to district court, by attorneys of the United States Department
of Agriculture.
Conference 8Ubstitute
The Conference substitute adopts the House prov~sion with _an
amendment which empowers the Secretary, wh~n assessmg an ad:r~un
istrative civil penalty, to issue a cease and desist order ~nd p_rovi~es
:for judicial assessment of a civil penalty of $500 for ~now.mg vwl~tlon
of such a cease and desist order, and each day such vwlatwn contmues
is a separate offense.
24.

CrviL PENALTIES FOR RESEARCH FACILITIES (SEcTioN
LAW)

20 OF ExiSTING

Senate bill
The Senate bill makes no change in section 20 of the act, which
provides for cease and desist orders and civil penalties against research
facilities.
House a:mendment
The House amendment repeals section 20. As noted above, the House
amendment deletes those provisions of the existing law which limit
the Secretary to issuing cease and desist orders. Section 20 differs from
section 19 of the existing law only insofar as it affords research
facilities notice and opportunity for ·hearing prior to issuance of a
cease and desist order and gives research facilities 1'5 days to comply
with such an order. These privileges are not accorded to dealers,
exhibitors, or operators of auction sales under section 19. The House
amendment includes research facilities under section 19 and extends
the opportunity for notice and hearing to all persons subject to the
section.
Conference substitute
The Conference substitute adopts the House provision.
25.

ORAL HEAmNG REQUIRED FOR RULEMAKING (SECTION
ExiSTING LAw)·

21

oF

Senate bill
The Senate bill would amend section 21 of the act, which confers
rulemaking authority on the Secretary, to require transcribed oral
hearings prior to issuance by the Secretary of regulations relating to
recordkeeping requirements under section 8 of the act or standards
under subsect1ons (a) and (h) of section 10. (The reference should be
to sections 10 and 15 of the act which are amended by sections 8 and
10 of the Senate bill.)
House a:mendment
The House amendment contains no comparable provision.
Conference substitute
The Conference substitute adopts the House amendment.

26.

APPROPRIATIONS (SECTION

23

oF ExiSTING LAw)

Senate bill
The Senate bill strikes from section 23 of the act the general
authorization of appropriations and substitutes therefor a new section
26 at the end of the act which would authorize appropriations of not
to exceed $4 million for the fiscal year ending June 30, 1976; not to
exceed $1 million for the transition quarter endmg September 30, 1976;
and not to exceed $4 million for the fiscal years ending September 30,
1977, and September 30, 1978. New authorizations would be required
for succeeding fiscal years.
House amendment
The House amendment would add to the general authorization of
appropriations in section 23 of the act a proviso which would limit,
to $100,000 for the transition quarter and $400,000 for each fiscal year
thereafter, appropriations for enforcement of section 26 (ammal
fighting ventures) added to the act by the House amendment. In
addition, the House amendment contains a separate section limiting
to $100,000 for the transition quarter and to $600,000 for each fiscal
year thereafter, appropriations to implement and administer the provisions of the Animal Welfare Act Amendments of 1976, other than
section 26.
Conference substitute
The Conference substitute adopts the House provisiOn with an
amendment which deletes the $600,000 authorization ceiling on appropriations to implement those sections of these amendments which
relate to humane treatment of animals in commerce, but retains the
$400,000 authorization ceiling imposed by the House on appropriations
to enforce the animal fighting section.
27. EFFECTIVE DATE

(SECTION

24 OF ExiSTING LAw)

Senate bill
The Senate bill amends section 24 of the act to require the Secretary to prescribe regulations affecting carriers not later than 9
months after enactment and to require carriers to comply with the provisions of the act and regulations 90 days thereafter.
House amendment
The House amendment amends section 24 of the act (1) to require
compliance by intermediate handlers and carriers with the provisions
of the act, as amended, which relate to them to commence 90 days
after promulgation of regulations under section 13 of the act, as
amended, which shall be not later than 9 months after enactment;
(2) to require compliance by dealers, exhibitors, operators of auction
sales, and research facilities with other provisions of the act, as
amended, and the implementing regulations 90 days after enactment; and to require compliance by all persons with the veterinary
certificate, young animal, and C.O.D. amendments to section 13 of
the act 90 days after enactment. All other amendments, principally section 26 (animal fighting ventures), would become effective
upon the date of enactment.
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Conference substitute
The Conference substitute adopts the House provision with an
amendment which makes new section 26 of the act (animal fighting
ventures) effective 90 days after enactment of these amendments.
28.

ANNUAL REPORT TO CoNGRESS (SECTION

25

OF ExiSTING LAw)

Senate bill
The Senate bill amends section 25 of the act to require the
Secretary of Agriculture to include in his annual report to the Congress recommendations and conclusions concerning flight safety, including the aircraft, its environment, or equipment as they relate to
the carriage of live animals in air transportation, but only those recommendations and conclusions which have been approved by the
Secretary of Transportation, the Administrator of the FAA, and the
Chairman of the CAB.
House amendment
The House amendment would amend section 25 of the act to require the Secretary to include in his annual report to the Congress
recommendations and conclusions concerning the aircraft environment
as it relates to the carriage of live animals in air transportation.
Conference substitute
The Conference substitute adopts the House provision.
29.

ANIMAL F1GHTING (NEw SECTION

26)

Senate bill
The Senate bill contains no provisions relating to animal fighting
ventures.
House amendment
The House amendment adds to the act a new section 26 which
would subject to a fine of not more than $5,000 or imprisonment for
not more than 1 year, or both, any person who knowingly (a)
sponsors or exhibits an animal in any fighting venture to which any
animal was moved in interstate or foreign commerce, (b) sells, buys,
transports, or delivers to another person or receives from another
person for purposes of transportation in interstate or foreign commerce any dog or other animal for purposes of having the dog or other
animal participate in an animal fighting venture, or (c) uses the U.S.
mails or any interstate instrumentality for purposes of promoting or
furthering an animal fighting venture held within the United States.
The Secretary of Agriculture would be authorized to make such investigations as he deems necessary and to enlist the assistance of the
FBI, Treasury, or other Federal, State or local law enforcement
agencies. The provisions of this new section would not supersede or
otherwise invalidate any State, local, or municipal legislation or
ordinance relating to animal fighting ventures except in case of a
direct and irreconcilable conflict. For purposes of this new section of
the act, the term "animal" would be defined to mean any live bird,
or any live dog or other mammal, except man.

Conference substitute
The Conference substitute adopts the House provision with an
a!llendment which provides that the activities prohibited by subsections (a), (b), or (c) of new section 26 of the act shall be unlawful
~ith respect to f?.ghting ventures involving live birds only if the fight
IS to take place m a State where it would be in violation of the laws
thereo~. The secti~m does not ~pply to export of live birds to foreign
countnes nor to mterstate shipment of live birds for breeding pur~o~s. Game fo~l pu~lica~ions .would be unaffected except that adver~Ismg of fights mvolvmg hve birds would be prohibited except in those
mstances where such fights are to be held in a State or territory where
they are not unlawful.
THoMAs S. FoLEY,
W. R. PoAGE,
BoB BERGLAND,
JERRY LITTON,
JAMES WEAVER,
ToM HARKIN,

Managers on the Part of the House.
WARREN G. MAGNUSON,
WENDELL H. FoRD,
LoWELL P. WEICKER, Jr.,

Managers on the Part of the Senate.
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lFlintQl,fourth Q:ongrtSs of tht tinittd £'tatts of 2lmcrica
AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the nineteenth day of January,
one thousand nine hundred and· seventy-six

Sln Slct
To amend the Act of August 24, 1006, as amended, to increase the protection
afforded animals in transit and to assure humane treatment of certain animals,
and fur other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Oongress assembled, That this Act may
be cited as the "Animal Welfare Act Amendments of 1976".
SEc. 2. Section 1 of the Act of August 24, 1966 ( 80 Stat. 350, as
amended by the Animal Welfare Act of 1970, 84 Stat. 1560; 7 U.S.C.
2131-2155) is amended to read as follows:
"SEcTION 1. (a) This Act may be cited as the 'Animal Welfare Act'.
"(b) The Congress finds that animals and activities which are
regulated under this Act are either in interstate or foreign commerce or
substantially aff~ct such commerce or the free flow thereof, and that
regulation of animals and activities as provided in this Act is necessary to prevent and eliminate burdens upon such commerce and to
effectively regulate such commerce, in order" ( 1) to insure that animals intended for use in research facilities or for exhibition purposes or for use as pets are provided
humane care and treatment;
"(2) to assure the humane treatment of animals during transportation in commerce; and
" ( 3) to protect the owners of animals from the theft of their
. ~~J.~~<>~~~~~~ting t~e sa,leo.~r~~~ ~!,~~,;~~c4 ~a,v~e ??~~: :.,>"''.
The Congress further finds that it is essential to re~late, as provided
in this Act, the transportation, purchase, sale, housmg, care, handling,
and treatment of ammals by carriers or by persons or organizations
· engaged in using them for research or experimental purposes or for
exhibition purposes or holding them for sale as pets or for any such
purpose or use.".
.
SEc. 3. Section 2 of such Act is amended( 1) by striking out subsection (c) and (d) thereof and inserting lieu thereof the following:
" (c) The term 'commerce' means trade, traffic, transportation, or
other commerce" ( 1) between a place in a State and any place outside of such
State, or between points within the same State but through any
place outside thereof, or within any territory, possession, or the
District of Columbia;
"(2) which affects trade, traffic, transportation, or other com,
merce described in paragraph ( 1).
"(d) The term 'State'means a State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, or any other territory or possessiOn
of the United States;".
·
(2) by striking out the term "affecting commerce" in subsections (e) and (f) and inserting in lieu thereof "in commerce";
( 3) by revising paragraph (f) thereof to read as follows:
"(f) The term 'dealer' means any person who, in commerce, for
compensation or profit, delivers .for transportation, or transports,

·-
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except as a carrier, buys, or sells, or negotiates the purchase or sale of,
(1) any dog or other animal whether alive or dead for research, teaching, exhibition, or use as a pet, or (2) any dog for hunting, security,
o.r breeding purposes, except that this term does not include" ( i) a retail pet store except such store which sells any animals
to a research facility, an exhibitor, or a dealer; or
"(1i) any person who does not sell, or negotiate the purchase
or sale of ;any wild animal, dog, or cat, and who derives no more
than $500 gross income from the sale of other animals during any
calendar year;",
(4) by deleting"; and" at the end of paragraph (g) and inserting in lieu thereof the following:". With respect to a dog, the
term means all dogs including those used for hunting, security, or
breeding purposes;", ·and
(5) by deleting the period at the end of paragraph (h) .and
inserting a semicolon in lieu thereof.
SEc. 4. Section 2 of such Act is further amended by adding thereto
two new paragraphs to read :
" ( i) The term 'intermediate handler' means any person including a
department, agency, or instrumentality of the United 'States or of any
State or local government (other than a dealer, research facility,
exhibitor, any person excluded from the definition of a dealer, research
facility, or exhibitor, an operator of oan auction sale, or a carrier) who
is engaged in any business in which. he receives custody of animals in
connection with their transportation in commerce; and
,"(j) The term 'carrier' means the operator of any airline, railroad,
motor carrier, shipping line, or other enterprise, which is engaged in
the business of transporting any animals for hire.".
SEc. 5. Sections 4, 11, and 12 of such Act are amended by striking
out "affecting commerce" and inserting in lieu thereof "in commerce".
SEC. 6.Section 6 of such Actis amended by inserting after the term

,. '~roti~;-a.ootnmitaridtbe tenn"~vecy iMJI'ft!nieditdle'~Jmo," · .,. ·
every carrier,".
SEc. 7. Section 9 of such Act is amended by inserting after the term
"section 12 of this Act,", the term "or an intermediate handler, or a
carrier,", and by deleting the term "or an operator of an auction sale
as well as of such person;" at the end of section 9 and substituting
therefor the following term : "operator of an auction sale, intermediate
handler, or carrier, as well as of such person.".
SEc. 8. Section 10 of such Act is amended by deleting the phrase ",
upon forms supplied by the Secretary" from the first sentence and
by inserting between the second and third sentences thereof the following: "At the request of the Secretary, any regulatory agency of the
Federal Government which requires records to be maintained by intermediate handlers and carriers with respect to the transportation,
receiving, handling, and delivery of animals on forms prescribed by ·
the agency, shall require there to be included in such forms, and intermediate handlers and carriers shall include in such forms, such information as the Secretary ma;v require for the effective administration
of this Act. Such information shall be retained for such reasonable
period of time as the Secretary may prescribe. If regulatory agencies
of the Federal Government do not prescribe requirements for any such·
forms, intermediate handlers and carriers shall make and retain for
such reasonable period as the Secretary may prescribe such records
with respect to the transportation, receiving, handling, and delivery
of animals as the Secretary may prescribe.".
SEc. 9. Section 13 of such Act is amended by designating the provisions thereof as subsection (a) and by adding, after the second
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sentence therein, new sentences to read : "The Secretary shall also
promulgate standards to govern the transportationin commerce, and
the handling, care, and treatment in connecti011 therewith, by 'inter~
mediate handlers, air carriers, or other carriers, of animals consigned
by any dealer, research facility, exhibitor, operator of an auction sale,
or other person, or any depl;l.rtment, agency, orinstrumentality of the
United States o:r of any State or local gov:ernment, for· t:ra.nsportation
in commerce. The Secretary shall have authority to promulgate such
rules and regulations as he determines necessary to assure humane.
treatment of animals in the course of theiJ; transportation in commerce
including requi:J;em~nts such ~ those with re8)?ect to containet'S, fee:d,.
water, rest, ventilatiOn, temperature, and handling.".
SEo. 10. Section 13 of such Act . as amended, is further amended by
adding at the end thereof new suhsec~ions (b), (c), and (d) to read:
"(b) No dogs or cats, Qr additional kh:).ds~r classes <?t animals designated by regQ-lation of the Secret~J,ry, shall he delivered by any
dealer, researcb, ..facility, exhibitor, operator of an aqction .sale, or
department, agency, or instrumentality 'of the United State~ or of any
State or local government, to any inter!Q.~diate handl~r or.qtrrie:r for
transportation m commerce, or received by any such handler or carrier
for such transportation from any such person, departml}~agency, or
instrumentrtlity, unless the ani;mal is aCQ()l}lpanj.ed "b;¥· a re:rtificate
issued by a vet~inarian licensed to practieeveterinf\rylnedicine, certifying that he inspected the animal on a specified d~, w}lich·shq.ll not
be more than ten days before such delive:cy,and;wlM@ soll)spected, the
animal appeared_free of any in:footious disease or pfi.ysictl:l abnormality
which would endanger the animal or animals or other animals .or
. endanger public health: Provide~d, ho1vewr,"That the '8ecretllry may
by regulation ,.provide exceptions ·to this certifieation requirement,
under such conditions as he may prescribe in the regulations, for . ·. ··
animals shipped to research facilities fo;r.purposes of research, testing~:·
or experimentation requirillg anim.aAAoteligible'for~ch certification.
Such certificates received by the intermediate handlers and the carriers
shall be retained by them, as provid,ed by regulations of the Secretary;
in accordance with section 10 ofthis Act.
" (c.). No dogs or cats, or addi.ti.on. al. kinds or classes of animal.s designated. by regulation of the Seeretary, shall be delivered by any person
to any intermediate handler or carrier for transportatmri in. commerce
except to registered research fac.ilities..if.they are les.s than su.ch age as
the Secretary may by regulation prescribe. The Secretary shall desig!late additional kinds arid classes of animals and may prescribe :different ages for pJJ>rticular kinds or classes of dogs, cats, or designa,ted
ani~~' for the purp~ of this section,_when he,.deteQP.iU~S that such
action is ne~ry · or adequate to ~ure their humane· treatment in
connection with theirtransportation in commerce.
..
. "(d) No intermediate handler orcarrier involved in the transportation of any animal in commerce shall partieipat;ein any arrangement or engage ttl any practice. u:oder which the c~t of such. anim.al or
the cost ofthe transportation of suc4 animal is to. be paid and collected
upon delivery of the aniwal to the ·consignee, unless the· consignor
guarantees in writing the payment of transportation charget~ for any
animal not claimed within a period of 48 hours after notice to the consignee of arrivalof the anim~tl,including, wh~re necessary, both the
return transportation charges and an amount sufficient to reimburse
the carrier for all out-of-pocket e~penses incurred for the care, fEleding, and storage of such animals.".
SEC. 11. Section 15 of such Act is amended by inserting after the
term "exhibition" in the first sentence, a coronia and the term "or
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administration of statutes regulating the transportation in commerce
or handling in connection therewith of an~ animals", and by adding
the following at the end of the sentence: 'Before promulgating any
standard governing the air transportation and handling in connection
therewith, of animals, the Secretary shall consult with the 'Secretary
of Transportation who shall have the authority to disapprove any
such standard if he notifies the Secretary, within 30 days after such
consultation, that changes in its provisions are necessary in the interest
of flight safety. The Interstate Commerce Commission, the Civil Aeronautics Board, and the Federal Maritime Commission, to the extent
of their respective }awful authorities, shall take such action as is appropriate to implement any standard established by the Secretary with
respect to a person subject to regulation by it.".
SEc. 12. (a) Subsection (a) of section 16 of such Act is amended by
inserting the term "intermediate handler, carrier," in the first sentence
after the term "exhibitor," each time the latter term appears in the
sentence; by inserting before the period in the second sentence, a
comma and the term "or ( 5) such an~mal is held hy an intermediate
handler or a carrier"; and by deleting the term "or" before the term
" ( 4)" in the second sentence.
(b) Subsection (c) of section 16 of such Act is amended by striking
the words "sections 19 (h) and 20 (b)" in the last sentence and inserting
in lieu thereof the words "section 19 (c) ".
SEc. 13. Section 19 of such Act is amended to read as follows:
"(a) If the Secretary has reason to believe that any person licensed
as a dealer, exhibitor, or operator of an auction sale subject to section
12 of this Act, has violated or is violating any provision of this Act,
or any of the rules or regulations or standards promulgated by the
Secretary hereunder, he may suspend such person's license temporarily,
hut not to exceed 21 days, and after notice and opportunity for
hearing, may suspend for such additional period as he may specify, or
revoke such license, if such violation is determined to have occurred.
"(h) Any dealer, exhibitor, research facility, intermediate handler,
carrier, or operator of an auction sale subject to section 12 of this Act,
that violates any provision of this Act, or any rule, regulation, or
standard promulgated by the Secretary thereunder, may be assessed
a civil penalty by the Secretary of not more than $1,000 for each such
violation, and the Secretary may also make an order that such person
shall cease and desist from continuing such violation. Each violation
and each day during which a violation continues sha.ll be a separate
offense. No penalty shall he assessed or cease and desist order issued
unless such person is given notice and opportunity for a hearing with
respect to the alleged violation, and the order of the Secretary assessing
a penalty and making a cease and desist order shall be final and conclusive unless the affected person files an appeal from the 'Secretary's
order with the appropriate United States Court of Appeals. The
Secretary shall give due consideration to the appropriateness of the
penalty with respect to the size of the business of the person involved,
the gravity of the violation, the :person's good faith, and the history of
previous violations. Any such civil penalty may be compromised by
the Secretary. Upon 'any failure to pay the penalty assessed by a final
order under this section, the Secretary shall request the Attorney
General to institute a civil action in a district court of the United
States or other United States court for any district in which such
person is found or resides or transacts business, to collect the penalty,
and such court shall have jurisdiction to hear •and decide any such
action. Any person who knowingly fails to obey a cease and desist
order made by the Secretary under this section shall be subject to a

.
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civil penalty of $500 for each offense, and each day during which such
failure continues shall be deemed a separate offense.
" (c) Any dealer, exhibitor, research facility, intermediate handler,
carrier, or operator of an auction sale subject to section 12 of this Act,
aggrieved by a final order of the Secretary issued pursuant to this section may, within 60 days after entry of such an order, seek review of
such order in the appropriate United States Court of Appeals in
accordance with the provisions of section 2341, 2343 through 2350 of
title 28, United States Code, and such court shall have exclusive
jurisdiction to enjoin, set aside, suspend (in whole or in part), or to
determine the validity of the Secretary's order.
''(d) Any dealer, exhibitor, or operator of an auction sale subject
to section 12 of this Act, who knowingly violates any provision of this
Act shall, on conviction thereof, be subject to imprisonment for not
more than 1 year, or a fine of not more than $1,000, or both. Prosecution
of such violations shall, to the maximum extent practicable, be brought
initially before United States magistrates as provided in section 636
of title 28, United States Code, and sections 3401 and 3402 of title 18,
United States Code, and, with the consent of the Attorney General,
may be conducted, at both trial and upon appeal to district court, by
attorneys of the United States Department of Agriculture.".
SEc. 14. Section 20 of such Act is hereby repealed.
SEc. 15. Section 24 of such Act is amended by inserting the following at the end of the section: "Notwithstanding the other provisions
of this section, compliance by intermediate handlers, and carriers, and
other persons with those provisions of this Act, as amended by the
Animal Welfare Act Amendments of 1976, and those regulations
promulgated thereunder, which relate to actions of intermediate handlers and carriers, shall commence 90 days after promulgation of regulations under section 13 of this Act, as amended, with respect to
intermediate handlers and carriers, and such regulations shall be promulgated no later than 9 months after the enactment of the Animal
Welfare Act Amendments of 1976; and compliance by dealers, exhibitors, operators of auction sales, and research facilities with other
provisions of this Act, as so amended, and the regulations thereunder,
shall commence upon the expiration of 90 days after enactment of the
Animal Welfare Act Amendments of 1976: Provided, lwwever, That
compliance by all persons with paragraphs (b), (c), and (d) of section 13 and with section 26 of this Act, as so amended, shall commence
upon the expiration of said ninety-day period. In all other respects,
said amendments shall become effective upon the date of enactment.".
SEc. 16. Section 25 of such Act is amended by deleting from subsection (2) the word "and" where it last appears, deleting the period
at the end of subsection (3) and inserting " ; and" in lieu thereof, and
by inserting after subsection ( 3) the following new subsection :
" ( 4) recommendations and conclusions concerning the aircraft
environment as it relates to the carriage of live animals in air
transportation.".
·
8Ec.l7. Such Act is amended by adding at the end thereof the following new section :
.
"SEc. 26. (a) It shall be unlawful for any person to knowingly
sponsor or exhibit an animal in any animal fighting venture to which
any animal was moved in interstate or foreign commerce.
"(b) It shall be unlawful for any person to knowingly sell, buy,
transport, or deliver to another person or receive from another person
for purposes of transportation, in interstate or foreign commerce, any
dog or other animal for purposes of having the dog or other animal
participate in an animal fighting venture.
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"(c) It shall be unlawful for any person to knowingly use the mail
service of the United States Postal Service or any interstate instrumentality for purposes of promoting or in any other manner furthering an animal fighting venture except as performed outside the limits
of the States of the United States.
" (d) Notwithstanding the provisions of subsections (a), (b), or
(c) of this section, the activities prohibited by such subsections shall
be unlawful with respect to fighting ventures involving live birds only
if the fight is ~o take place in a State where it would be in violation of
the laws thereof.
"(e) Any person who violates subsection (a), (b), or (c) shall be
fined not more than $5,000 or imprisoned for not more than 1 year, or
both, for each such violation.
" (f) The Secretary or any other person authorized by him shall
make such investigations as the Secretary deems necessary to determine whether any person has violated or is violating any provision of
this section, and the Secretary may obtain the assistance of the Federal Bureau of Investigation, the Department of the Treasury, or
other law enforcement agencies of the United States, and State and
local governmental agencies, in the con,duct of such investigations,
under cooperative agreements with such agencies. A warrant to search
for and seize any animal which there is probable cause to believe was
involved in any violation of this section may be issued by any judge of
the United States or of a State court of record or by a United States
magistrate within the district wherein the animal sought is located.
Any United States marshal or any person authorized under this section to conduct investigations may apply for and execute any such
warrant, and any animal seized under such a warrant shall be held
by the United States marshal or other authorized person pending
disposition .thereof by the court in accordance with this paragraph
(f). Necessary care including veterinary treatment shall be provided
while the animals are so held in custody. Any animal involved in any
violation of this section shall be liable to be proceeded against and
forfeited to the United -tes at any time on complaint filed in any
United States district court or other court of the United States for
any jurisdiction in which the animal is found and upon a judgment of
forfeiture shall be disposed of by sale for lawful purposes or by other
humane means, as the court may direct. Costs incurred by the United
States for care of animals seized and forfeited under this section shall
be recoverable from the owner of the animals if he appears in such
forfeiture proceeding or in a separate civil action brought in the jurisdiction in which the owner is found, resides, or transacts business.
"(g) For purposes of this section"(1) the term 'animal fighting venture' means any event which
involves a fight between at least two animals and is conducted
for purposes of sport, wagering, or entertainment except that the
term 'animal fighting venture' shall not be deemed to include any
activity the primary purpose of which involves the use of one or
more animals in hunting another animal or animals, such as waterfowl, bird, raccoon, or fox hl.llting;
"(2) the term 'interstate or foreign commerce' means"(A) any movement between any place in a State to any
place m another State or between places in the same State
through another State; or
"(B) any movement from a foreign country into any State;
"(3) the term 'interstate instrumentality' means telegraph,
telephone, radio, or television operating in mterstate or foreign
commerce;
·
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"(4) the term 'State' means any State of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and any
territory or possession of the United States;
" ( 5) the term 'animal' means any live bird, or any live dog or
other mammal, except man; and
"(6) the conduct by any person of any activity prohibited by
this section shall not render such person subject to the other
sections of this Act as a dealer, exhibitor, or otherwise.
"(h) (1) The provisions of this Act shall not supersede or otherwise.
invalidate any such State, local, or municipal legislation or ordinance
relating to animal fighting ventures except in case of a direct and
irreconcila;ble conflict ·between any requirements thereunder and this
Act or any rule; regulation, or standard hereunder.
"(2) Section 3001(a) of title 39, United States Code, is amended
by adding immediately after the words 'title 18' a comma and the
words 'or section 26 of the Animal Welfare Act'.".
SEc. 18. Section 23 of such Act is amended by inserting immediately
before the period at the end of the third sentence " : Provided, That
there ·is authorized to be appropriated to the Secretary of Agriculture
for enforcement by the Department of Agriculture of the provisions
of section 26 of this Act an amount not to exceed $100,000 for the
transition quarter ending September 30, 1976, and not to exceed
$400,000 for each fiscal/ear thereafter".
SEc. 19. Section 14 o such Act is amended by inserting in the
first sentence after the term "standards" the phrase "and other
requirements".
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