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VETO STATEMENT ON H.R. 200 

I am today returning without approval H.R. 200, 

an enrolled bill to extend the exclusive fishery 

management authority of the United States to 200 

miles, and beyond with respect to certain species. 

I strongly support an extension of our fisheries 

jurisdiction to 200 miles. I have said I will 

sign a bill extending fisheries jurisdiction to 200 

· miles provided that all other provisions are 

satisfactory. I am eager to sign this session 

a bill that accomplishes this purpose. It is only 

because I cannot support certain provisions of 

H.R. 200 that I must now return it to the Congress 

for further consideration. 

The assumption by the United States of exclu-

sive fisheries jurisdiction over such a broad 

expanse of ocean space, previously regarded as high 

seas for fisheries and other purposes, requires the 

most careful consideration of means calculated to 

achieve a transition without conflict and confronta-

tion with foreign nations. Our legislation must 

stand up as a model for responsible action by others. 

In my view_ helle veL,;- H. R. 200 falls short in a 

number of important respects. 

First, H.R. 200 provides inadequate flexi-
----.... 

bility to make the transition to extended juris- /~· IC:>'· •. 

t '' ~ . 

diction without unnecessary disputes and possible \~ 
\·~) 

confrontations with nations that have traditionally""~~.,.". 

fished off our coasts. The bill provides that, in 
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t· several important cases, vessels of these nations 

will be ·seized next March 1 unless a governing 

international fishery agreement is in force after 

laying before Congress for 60 days. Given the likely 

congressional calendar during the eight months 

preceding March 1, this has the effect of requiring 

that the new agreements be negotiated and concluded in 

the early summer. 

In certain cases, an agreement may be nego-

tiated, but the 60 day period may not have elapsed 

by March 1. The bill should authorize provisional 

application of these agreements during the 60 day 

period, without prejudice to the Congressional pre

rogative~ .. ~~ .entry into force of the 

agreement by subsequent statutory enactment. In other 

cases, negotiations may be in progress on March 1, 1977. 

The President should be authorized to defer enforce-

ment with respect to a particular nation during 

such time as he determines that good faith nego

tiations are proceeding. 

The bill also requires all foreign fishing 

vessels to have permits issued by the United States 

on board after March 1, 1977 even if the issuance 

of such permits places the United States in violation 
~~~,_{ 

of existingAagreements. Where vessels are fishing 

under a multilateral treaty establishing a fisheries 

commission, the purpose of the permit requirement would 

be served if the bill permitted the acceptance of 
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registration permits issued pursuant to the terms 

of such a treaty. 

Second, H.R. 200 contemplates unilateral 

enforcement of a prohibition on foreign fishing 

for anadramous species, such as salmon, seaward 

of the 200 mile zone. While such a prohibition is 

clearly necessary for the conservation of salmon 

stocks, we can only· achieve it effectively 1;1nder 

. international agreements with affected States. 

In the absence of agreement, our actions would be 

considered lawless by others, and resulting 

disputes can only harm our relations with foreign 

nations. 

Third, the bill contemplates prohibitions on 

imports from foreign nations in whose 200 mile 

zones our distant-water fishermen fish, if the 

foreign nation seizes our vessels without author-

ization from the United States or under other 

specified conditions. Yet the bill requires us to 

seize foreign vessels fishing in our zone without 

similar authorization from their governments. 

This ;:ojj~l;:~~o':f.fl:_~- ~ ~ 1-:d, 
~a number of sp~endments are 

needed to conform the legislation to positions _we 

are advancing at the Law of the Sea Conference and 

to avoid restrictions on the President's 

Constitutional 

negotiations. 

responsibility for international ~ 

I am particularly conce~~~ ) 

\ 
\ 
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the provisions on imprisonment of foreign fishermen · 

will encourage other nations to take such action· 

against our distant-water fishermen. 

I do not regard these necessary amendments as 

·: .... ~····altering the ·ess·ent:ial, thrust .'·land purpose df 'tlie · ' .-.. ,. ·:·. 

bill. My difference with the Congress is solely 

one of the means best calculated to achieve our 

common objectives. I look forward to signing a 

revised bill during this session of the Congress. 

'· 



TO THE HOUSE OP REPRES~ATIVESa 

I am today nturninq without approval H.R. 200, an 

enrolled bill to extend the excl uai ve fishery ~~anagement 

authority of the United States to 200 miles, and beyond 

with respect to certain species. I stronqly support an 

extension of our fisheries jurisdiction to 200 miles. I 

have said I will siqn a bill extendinq fisheries jurisdiction 

to 200 miles provided that all other provisions are 

satisfactory. I am ea9er to ai9n this ••••ion a bill 

that acCODPliahes this purpose. It ia only because I 

cannot support certain provisions of H .R. 200 that I must 

now return it to the Conqrass for further consideration. 

'l'be aaauaption by the United States of exclusive 

fisheries jurisdiction over such a broad expanse of 

ocean apace, previously regarded as high seas for fisheries 

and other purposes, requirea the moat careful consideration 

of means calculated to achieve a transition without conflict 

and confrontation vith !oreiqn nations. our legislation 

must stand up as a model for responsible action by others. 

In my view H.R. 200 falls short in a number of important 

respects. 

Pirat, u.R. 200 provides inadequate flexibility to make 

the tranaition to extended jurisdiction without unnece•aary 

disputes and possible confrontations with nations that have 

traditionally fished off our coasts. The bill provides that, 

in several illlportant cases, vessels of these nations will be 
-

seized next March 1 unless a governing international fishery 

agreement is in force after laying before Oongreas for 60 

days. Given the likely Oon9reaaional calendar 4urinq the 

ei9bt months precedin9 March 1, this baa the effect of 

requirin9 that the new aqreementa be negotiated and concluded 

in the early summer. 



2 

In certain ou•, aa ~nt may be necJOt:iated, but 

the 60-day parioc! may not bave elapaed by March 1. The 

bill should authorize provisional application of these 

a9reements duriDCJ the 60-day period, without prejudice to 

the eonvreaaional preroqati ve of preventinq the entry into 

force of the aqreement by subsequent statutory enactment. 

In other cases, negotiations may be in proqresa on March 1, 

1977. Tbe President should be authorized to defer enforce

ment with respect to a particular nation durinq such ti• 

as be determines that good faith negotiations are prooeedinq. 

The bill also requires all foreiqn fishing vessels 

to bava permits issued by the United States on board after 

MArch 1, 1977 even if the issuance of such pend.ts places 

the United States in violation of existing international 

agreements. Where vessels are fishin9 under a multilateral 

treaty establishinv a fisheries commission, the purpose of 

the perait require.nt would be served if the bill permitted 

the acceptance of registration permits issued pursuant to 

the terms of such a treaty. 

Second, H.R. 200 contemplates unilateral enforcement 

of a prohibition on foreign fishinq for anadramous speciea, 

such as salmon, seaward of the 200-adle zone. While such 

a prohibition is clearly necessary for the conservation 

of salmon stocks, we can only achieve it effectively under , 

international agreemnts with affected States. In the 

absence of agreement, our actions would be considered lawless 

by others, and resultinCJ disputes can only harm our relations 

with foreign nations. 

Third, the bill contemplates prohibitions on . i.porta 

from foreign nations in whose 200-mile zones our distant-water 

fishermen fish, if the forei9ft nation seizes our vessels without 

authorization from the United States or under other specified 
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conditions. Yet the bill requires us -to seize foreign 

vessels fiabinq in our zone without similar authorization 

from their governments. This provision should be modified. 

In addition to these defects in ~~· bill, a number 

of specific amendments are needed to conform the legislation 

to positions we are advancing at the Law of the Sea Conference 

and to avoid restrictions on the President's Oqnatitutional 

responsibility for international negotiations. I am 

particularly concerned, for example, that the proviaions 

on imprisonment of foreiqn fishermen will encourage other 

nations to take such action againat our distant-water 

fishermen. 

I do not regard these necessary amendments as alterin9 

the essential thrust and purpose of the bill. My difference 

with the Congress is solely one of the means best calculated 

to achieve our common objectives. I look forward to aigninq 

a revised bill during thia session of the COngress. 

THE WHITE HOUSE, 
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Signing Statement on H.R. 200 

I am today signing a bill which provides a 

comprehensive domestic and international program for 

the conservation and management of our fisheries. 

The extension of our jurisdiction to 200 miles 
/ 

will enable us to protect and conserve the valuable 

fisheries off our coasts. It is indeed unfortunate 

that the slow pace of the negotiations of the United 

Nations Law of the Sea· Conference has 

today. ~~foreign 
mandated our course 

of action here overfishing off 
~~f 

our coasts '"'Eii.Rl~l~ cannot be allowed to continue afty l&n!e£. 
~- , 

The need for a timely and successful Law of the Sea 

Conference is even more pressing today than ever before. 

I have directed our negotiators to make every effort, 

consistent with our basic interests, to conclude the . 

substantive negotiations this year. The bill I sign 

today.is generally consistent with the consensus emerging 

at the Conference. It is ~ggmiAg increasingly apparent 

that a failure to reach substantive agreement this year 
. ijiU' • ""M-4VE... .... ~-~ 

w~ll ""te&r the world commun~ty~tow ra ~5SU11i'illl! ••••s 

.-aa disorder respecting competing use of the oceans~ In 

the absence of a timely treaty, no natio~ can~ assured 

( 

. , 
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that its paramount interest in the oceans .will be protecte~ 

Some specific aspects of this legislation require 

comment. I supported this legislation on the condition 

The tasks of continuing our negotiating efforts 

at the Law of the Sea Conference and at the same time 

establishing new fishery plans, issuing hundreds of new 

fishing permitsj'and negotiating specific fishery agree

~ ments with foreign governments will require '8Ae euncelltea 

agencies ~· aeuete substantial resources in excess of 

those presently allocated to international fisheries affairs. 

The Departments of State, Commerce, and Transportation 

must do their best to implement the Act fully. Since 

available. resources are finite, however, it is possible 

that full implementation may take more time then is 

pro.vided in the Act. 

I .am concerned about our ability to fulfill the 

tasks ' in the time and manner provided in the Act. I 
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ltV ..1-:~4 ~,._ am ra"J:'.e: ad "that no action be taken which would 

compromise our commitment to protect the freedom of 

nav~gation and the welfare of our distant water fisheries. 

Surely we would not wish to see the United States engaged 
I . 

in international disputes because of an absence of needed 
. 
flexibility. 

Additionally, I am concerned abou~ four specific 

problem areas which are raised by this legislation: 

First, absent affirmative action, the 

subject bill could raise serious impediments 

for the United States in meeti~g its obligations 

under existi~g treaty and agreement obligations; 

Second, the bill contemplates unilateral en-

forcement of a prohibition on foreign fishing 

for native anadromous species, such as salmon, 

seaward of the 200-mile zone. Enforcement of such 

a provision, absent bilateral or multilateral 

·agreement, would be contrary to the sound precepts 

of international jurisprudence; 
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Third, the enforcement provisions of H.R. 200 

deali~g with the seizure of unauthorized fishing 

vessels, lack adequate assurances of reciprocity 

in keeping with the tenets of international law; 

and 
I 

Fourth, the measure purports to encroach upon 

the exclusive province of the Executive relative 

---------- to matters under international .negotiations. 

~~~u> 
. Although these matters are of major i~ I am hopeful 

they can be resolved by responsible administrative action 

and, if necessary, by curative legislation. Accordingly, 

I am instructing the Secretary of State to lead Adrninis-
. ~ 

tration efforts toward .... effective resolution,ef the!Se 



STATEMENT BY THE PRESIDENT 

I am today aigning a bill whiab provide• a co.prebanaive 

domeatic and international program for the oonaervation and 

.anagement of our fisheries. 

The extension of our jurisdiction to lOO milea will 

enable ua to protect and conserve the valuable fiaheriea off 

our coasts. It is indeed unfortWlate that the slow pace of 

the Degotiationa of the United Nation• Law of the sea Conference 

baa mandated our course of action here today. However, the 

foreign overfiabing off our coasts cannot be allowed to 

continue without resolution. 

The need for a timely and successful Law of the Sea 

Conference is even more preaaiACJ today than ever before. 

I have directed our ft890tiatora to make every effort, 

consistent with our basic interests, to conclude the 

substantive nevotiationa this year. The bill I aivn today 

ia generally conaiatent wi tb the consensus -rvill9 at the 

Conference. It ia increasingly apparent that a failure to 

reach substantive agreement this year will move the world 

community inevitably toward disorder reapeoting ooapeting 

use of the oceana. In the absence of a tt.ely treaty, no 

nation can be aaaured that. ita paramount interest in the 

oceans will be protected. 

Some specific aapect.a of this legislation require comment. 

I supported thia legislation on the condition that the effec

tive date of the legislation would be delayed ao that the 

Law of tbe Sea Conference could co.plete ita work and to 

permit sufficient time for a proper transition. 

The tasks of oontinui09 our negotJ.ati09 efforts at the 

Law of the Sea Conference and at the same time establishing 

new fishery plana, issuing hundreds of new fiahiog peralta 



fishery agreements with foreign 

govar.aments will require substantial resources in excess 

of those preaently allocated to international fisheries 

affairs. The Depart.Jaents of State, COmmerce, and 

Transportation must do their beat to impl ... nt the Act 

fully. Since available resources are finite, however, 1 t 
. 

· ia possible that full implementation aay take more time 

then is provided in the Act. 

I am concerned about our ability to fulfill the taaka 

in the time and manner provided in the Act. I am particularly 

anxious that no action be taken which would compromise our 

colliDitment to protect the freedom of navi9atioa and the 

welfare of our distant water fisheries. Sarely we would 

not wiab to see the United States engaged in international 

disputes because of an absence of needed flexibility. 

Additionally, I am concerned about four specific 

problem areas which are raised by this legislation& 

Firat, absent affirmative action, the subject bill 

could raise aerioua impedimenta for the United States 

in .. etiD9 its obligations under existing treaty and 

agreement obligational 

Second, the bill contemplates unilateral enforcement 

of a prohibition on foreign fishing for native 

anadromoua species, such as salmon, seaward of the 

200-mile zone. BnforceJMnt of such a provision, 

absent bilateral or multilateral agreement, would 

be contrary to the sound precepta of international 

jurisprudence, 

Third, the enforcement provisions of H.R. 200 dealing 

with the seizure of unauthorized fishing vessels, 

lack adequate assurances of reciprocity in keeping 

vi th the tenets of international law 1 and 
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Pourth, the measure purports to encroaoh upon the 

exclusive pxoYince of the Executive relative to 

matters under international negotiations. 

Altho09h these matters are of major iJIP()rtance, I am 

hopeful they can be resolved by responsible a&niniatrative 

action and, if necessary, by curative le9islation. Accordingly, 

· I am inatruot.ing the Secretary of State to lead Administration 

efforts toward their effective reaolution. 
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STATEMENT BY THE PRESIDENT 

I am today signing a bill which provides a comprehensive 
domestic and international program for the conservation and 
management of our fisheries. 

The extension of our jurisdiction to 200 miles will 
enable us to protect and conserve the valuable fisheries off 
our· coasts. It is indeed unfortunate that the slow pace of 
the negotiations of the United Nations Law of the Sea Conference 
has mandated our course of action here today. However, the 
foreign overfishing off our coasts cannot be allowed to 
continue without resolution. 

The need for a timely and successful Law of the Sea 
Conference is even more pressing today than ever before. 
I have directed our negotiators to make every effort, 
consistent with our basic interests, to conclude the 
substantive negotiations this year. The bill I sign today 
is generally consistent with the consensus emerging at the 
Conference. It is increasingly apparent that a failure to 
reach substantive agreement this year will move the world 
community inevitably toward disorder respecting competing 
use of the oceans. In the absence of a timely treaty, no 
nation can be assured that its paramount interest in the 
oceans will be protected. 

Some specific aspects of this legislation require comment. 
I supported this legislation on the condition that the effec
tive date of the legislation would be delayed so that the 
Law of the Sea Conference could complete its work and to 
permit sufficient time for a proper transition. 

The tasks of continuing our negotiating efforts at the 
Law of the Sea Conference and at the same time establishing 
new fishery plans, issuing hundreds of new fishing permits 
and negotiating specific fishery agreements with foreign 
governments will require substantial resources in excess 
of those presently allocated to international fisheries 
affairs. The Departments of State, Commerce, and 
Transportation must do their best to implement the Act 
fully. Since available resources are finite, however, it 
is possible that full implementation may take more time 
then is provided in the Act. 

I am concerned about our ability to fulfill the tasks 
in the time and manner provided in the Act. I am particularly 
anxious that no action be taken which would compromise our 
commitment to protect the freedom o.f navigation and the 
welfare of our distant water fisheries. Surely we would 
not wish to see the United States engaged in international 
disputes because of an absence of needed flexibility. 

Additionally, I am concerned about four specific 
problem areas which are raised by this legislation: 

more 
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Firs~, absent affirmative action, the subject bill 
could raise serious impediments for the United States 
in meeting its obligations under existing treaty and 
agreement obligations; 

Second, the bill contemplates unilateral enforcement 
of a prohibition on foreign fishing for native 
anadromous species, such as salmon, seaward of the 
200-mile zone. Enforcement of such a provision, 
absent bilateral or multilateral agreement, would 
be contrary to the sound precepts of international 
jurisprudence; 

Third, the enforcement provisions of H.R. 200 dealing 
with the seizure of unauthorized fishing vessels, 
lack adequate assurances of reciprocity in keeping 
with the tenets of international law; and 

Fou.rth, the measure purports to encroanh MPOn the 
exclusive province of the Executive relative to 
matters under international negotiations. 

Altho.1gh these matters are of major importance, I am 
hopeful they can be resolved by responsible administrative 
action and, if necessary, by curative legislation. Accordingly, 
I am instructing the Secretary of State to lead Administration 
efforts toward their effective resolution. 

GERALD R. FORD 

# # # 
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94TH CoNGRESS} HOUSE Oli' REPRESENTATIVES { REFORT 
1st Session No. 94-445 

MARlNE FISHERIES CONSERVATION ACT OF 1975 
0 

--:s. 
,Y. 
0~ 

--:.ru;usT 20, 1975.-Committed to the Committee of the Whole House on the 
tState of the Union and ordered to he printed 

Mrs. SuLLIVAN, from the Committee on Merchant Marine and Fisheries, 
submitted the following 

REPORT 
together with 

SUPPLEMENTARY and DISSENTING VIEWS 

[To accompany H.R. 200] 

The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 200) to extend on an interim basis the jurisdic
tion of the United States over certain ocean areas and fish in order to 
protect the domestic fishing industry, and for other purposes, having 
considered the same, report favorably thereon 'with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 
Strike out all after the enacting clause and insert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Marine Fisheries Conservation Act of 1975". 

SEC. 2. CONGRESSIONAL FINDINGS, POLICY, AND PURPOSES. 

(a) FINDINGs.-The Congress finds and declares the following: 
(1) Coastal species of fish which inhabit the waters adjacent to the United 

States, highly migratory species of the high seas, species which dwell on or 
in the Continental Shelf, and anadromous species which sqawn in United 
States rivers and estuaries, constitute an irreplaceable resource which con
tribute to the food supply and economy of the Nation as well as to the 
health and recreation of its people. 

(2) Stocks of fish which United States fishermen depend upon have been the 
target of concentrated foreign fishing which has increased dramatically during 
the past decade. Certain coastal and anadromous species are depleted to the 
point where the survival of the fisheries is threatened and others have been 
substantially reduced in number, as the result of continued overfishing and 
failure to initiate or to observe sound conservation practices. 



2 

(3) Commercial and. recreat~on~;t~ fishing constitutes a major source of 
employment and contributes Sigmhcantly to the economy of the Nation. 
Many coastal areas are dependent upor~ the fishing industry as the founda
tion of the local economy. The depletion of fishery resources at an ever
increasing rate over the past decade threatens the social and .economic fabric 
of those coastal regions where fishing and related activities are the principal 
source of employment. . . 

(4) United States fishermen confronted by massive formgn fishing fleets 
in coastal waters of the United States have suffered extensive interference 
with their fishing efforts and destructi~m of their gear under circumstances 
which render it virtually impossible to secure compensation. 

(5) International agreements have not been effective in halting the de
pletion of valuable coastal and anadromous species caused by such over
fishing; and even to the extent that international agreements might ultimately 
prove to be effective, there is danger that irreversible depletion of such SP,ecies 
will take place before such agreements can be negotiated, signed, ratified, 
and implemented. 

(6) Fishing for coastal and anadromous species is carried out in part on 
the high seas off the coasts of the United States by United States and foreign 
vessels where no regime of law, except for specific international agreements, 
applies to govern fishing or to require conser';'ation practices. 

(7) Fisheries resources are renewable and 1f placed under sound manage
ment before depletion has caused irreversible eff~cts, can J:::e rest.ored to pro
vide optimum sustainable yield. It is therefore m. the n.atwnal mte~est and 
in the interest of all nations and peoples engaged m fi.shmg on th~ h1~h seas 
to provide effective management programs that will both rnamtam t~1e 
optimum sustainable yield of fisheries resources and support the commerCial 
and recreational fishing industries. 

(8) Developing international law, as proposed in the informal single 
negotiating text recently prepared at the Third United Nations Conference 
on the Law of the Sea, proposes primary c.oastal State Il!anagement ~nd 
preference over coastal species in an economic zone extendmg to 200 miles 
beyond the baseline of the territorial sea, and primary host State management 
and preference over anadromous species. 

(b) POLICY AND PURPOSEs.-It is therefore declared to be the policy and 
purposes of the Congress under this Act-

(1) to conserve and manage the fisheries resources found off the coasts of 
the United States and the anadromous fisheries resources of the United 
States in the high seas by establishing an exclusive fisheries conservation and 
management zone in the area extending 200 nautical miles seaward of the 
United States within which the United States will assume management 
responsibility and authority over all fisheries resources, except highly migra
tory species, and by declaring fisheries management responsibility and 
authority on the high seas beyond such zone with respect to anadromous 
species; 

(2) to support and encourage international measures for the conservation 
and management of highly migr:ttory species on the basis of regulations 
consistent with the terms of any applicable international fisheries agreement; 

(3) to promote the commercial and recreational fishing industries of the 
United States in order to maximize under sound conservation~ and manage
ment principles the production of food from the sea and the recreational 
opportunities of the American people; 

(4) to establish management programs which will achieve and maintain.an 
optimum sustainable yield from fisheries resources under circumstances which 
will enable the States, the fishin;p; industry, consumer and. environmental 
organizations and other interested-persons to participate in or adVise on the 
establishment of management plans and regulations, and in the development 
of such programs in regard to stocks of fish, to consider the social and eco
nomic needs of the coastal States along which such stocks aboood; 

(5) to permit foreign fishing within the fisheries zone established by ti~le I 
of this Act consistent with the conservation requirements· of. the V¥l0Us 
stocks, if there are excess stocks of fish not being utilized to the optimum 
sustainable yield by United States commercial or recreational fishermen, after 
there is taken into account the efforts of United States fishermen to deve~op 
new and expanded fisheries, and the fact that certain stocks of fish which 
United States fishermen have been heavily dependent upon are now 
seriously depleted largely as a result of foreign fishing; 
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(6) to support and encourage continued active United States efforts to 
obtain an internationally acceptable treaty at the Third United Nations 
Conference on the Law of the Sea, and particularly to seek effective con
servation of living ocean resources; 

(7) to maintain without change the existing jurisdiction and rights of the 
United States in the Continental Shelf and the waters superjacent thereto 
for all purposes, other than the protection and conservation of fisheries 
resources as provided by this Act; and 

(8) not to authorize any impediment to, or interference with, lawful 
activities on the high seas, except with respect to the protection nnd conserva
tion of fisheries resources as provided by this Act. 

SEC. 3. DEFINITIONS. 

For purposes of this Act--
(1) The term "anadromous species" means those species of fish whkh 

spawn in fresh or estuarine waters of the United States and which migrate to 
ocean waters. 

(2} The term "coastal species" means all species of fish other than any 
species referred to in paragraphs (1), (3), and (13) of this section. 

(3) The term "Continental Shelf species" means any Continental Shelf 
fishery resource as defined in section 5(a) of the Act of May 20, 1964 (78 Stat. 
196; 16 U.S.C. 1085(a)). 

(4) The term "depleted", when used with reference to any species of fish, 
means that a stock of the species has been so reduced, as a result of over
fishing or any other cause induced by man, or as a result of any natural cause, 
that a substantial reduction in fishing effort must be immediately achieved 
in order that the stock can replenish itself and once again provide an optimum 
sustainable yield. 

(5) The term "fisheries zone" means the fisheries conservation and manage-
ment zone established by title I of this Act. · 

(6) The term "fish" means finfish, mollusks, crustaceans, and all other 
forms of marine animal and plant life other than birds or marine mammals. 

(7) The term "fishery" means the business, organized activity, or act of 
fishing for a particular stock or species of fish (or for two or more stocks or 
species which are caught simultaneously or otherwise caught together) which 
by virtue of its geographical, scientific, technical, recreation!ll, and economic 
characteristics is capable of being regulated as a unit. 

(8) The term "fishing" means the catching, taking, harvesting, or attempted 
catching, taking, or harvesting, or any action which can reasonably be 
expected to result in the catching, taking, or harvesting, of fish for any 
purpose, and any activity at sea in support thereof. 

(9) The term "fishing vessel" means any vessel, boat, ship, or other craft 
which is used for, equipped to be used for, or of a type which is normally 
used for-

(A) fishing; or · 
(B) aiding or assisting one or more vessels at sea in the performance 

of any activity relating to fishing, !n0luding, but not limited to, supply, 
storage, refrigeration, transportation, or processing. 

(10) The term "high seas" means all waters beyond the territorial sea of 
the United States. 

(11) The term "international fisheries agreement" means any bilateral 
or multilateral treaty, convention, or agreement relating to fishing to which 
the United States is a party. 

(12) The term "Marine Fisheries Commission" includes the Atlantic 
States Marine Fisheries Commission, the Gulf States Marine Fisheries 
Commission, and the Pacific Marine Fisheries Commission established by 
interstate compact. 

(13) The term "highly migratory species" means any species of fish which 
spawn and migrate during their life cycle in waters of the high seas, in and 
outside the fisheries zone, including, but not limited to, tuna; but excluding 
halibut, sablefish, and herring. 

(14) The term "optimum sustainable yield" means a yield which provides 
the greatest benefit to the l:nited States as determined on the basis of the 
maximum sustainable yield of a stock or stocks of fish as modified by relevant 
ecological, economic, and social factors. 
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(15) ':!'h~ term "person" means a~y !n?ivid~al, C?~poration, partner~hip, 
or assoe1atwn (whether or not such mdJvidual 1~ a Citizen or national of the 
United States, or such entity is organized or existing under the laws of any 
State), and any government or entity thereof. 

(16) The term "Secretary" means the Secretary of Commerce. 
(17) The term "State" means any of the several States, the District of 

Columbia, the Commonwealth of Puerto Rico, American Samoa, the Virgin 
Islands Guam, and the possessions of the United States. 

(18) The term "stock" means a species, subspecies, geographical grouping, 
or other category of fish capable of management as a unit. 

(19) The term "United States" when used in a geographical context, 
means all the States thereof. 

TITLE I-ESTABLISHMENT OF UNITED STATES FISHERIES CONSER
VATION AND MANAGEMENT ZONE EXTENDING TO THE 200-MILE 

LIMIT 
SEC. 101. ESTABLISHMENT OF FISHERIES CONSERVATION AND MANAGEMENT ZONE. 

There is hereby established a fisheries conservation and management zone 
(hereinafter referred to in this title as the "zone") contiguous to the territorial sea 
of the United States. The seaward boundary of the zone shall be a line drawn so 
that each point on the line is 200 nautical miles from the baseline from which the 
breadth of the territorial sea is measured. 
SEC. 102. EXCLUSIVE RIGHTS OF UNITED STATES WITHIN ZONE. 

The United States will exercise the same exclusive rights in respect to fisheries 
in the zone as it has in its territorial sea. Fishing by foreign states within the zone 
will be permitted as may be recognized on or after July 1, 1976, by the United 
States pursuant to the provisions of this Act. 

SEC. 103. ADJUSTMENT OF BOUNDARY. 

Whenever the President determines that a portion of the zone conflicts with the 
territorial waters or fisheries zone of another country, he may establish a seaward 
boundary for fjUCh portion of the zone in substitution for the seaward boundary 
described in section 101. 

SEC. 104. STATE JURSIDICTlON. 

Nothing in this Act shall be construed-
(!) as extending the jurisdiction of any State to any natural resource 

beneath and in the waters within the zone; _ 
(2) as diminishing the· jurisdiction of any State over any natural resource 

beneath and in its internal waters; or 
(3) except as may be provided pursuant to section 309, as diminishing the 

jurisdiction of any State to any natural resource beneath and in the waters 
of the territorial sea of the _United States. 

SEC, 105. REPEALER. 
The Act of Octoper 14, 1966 (80 Stat. 908; 16 U.S.C. 1091-1094), i'3 repealed. 

SEC. 106. EFFECTIVE DATE. 

This title shall take effect July 1, 1976. 

TITLE II-INTERNATIONAL FISHERIES AGREEMENTS 

SEC. 201. FISHING BY FOREIGN VESSELS IN THE FISHERIES ZONE AND SEAWARD OF 
THE ZONE FOR MANAGED ANADROMOUS SPECIES. ' 

(a) PERMITS REQUIRED OF FoREIGN VESSELS.-No fi;:!hing vessel, except a vessel 
documented under the laws of the United States or registered under the laws of any 
State, shall engage in fishing within the fishery zone, or fishing seaward of the 
fishery zone for any anadromous species with respect to which a fishery manage
ment plan implemented pursuant to title III of this Act l\pplies, unl~ss suc!J- vessel 
has on board a valid permit issued by the Secretary pursuant to this sectwn. 

(b) APPLICATION FOR PERMITS.-Any foreign nation seeking a pe!mit referred to 
in subsection (a) on behalf of one or more vessels registered u~der. Its flag may iile 
an application therefor with the Secretary of State. Any a~phcatwn shall-. 

(1) state the name and official number of each fishmg vessel for wh!Ch a 
permit is ~ought; 
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(2) set forth the tonnage, capacity, speed, processing equipment gear and 
such other. characteris~ics of each vessel as the Secretary may req~ire; ' 

(3) specify the spemes of fish for which the vessel or vessels will fish· 
(4) spec!-fy the amount of ?sh o: tonnage of catch contemplated; ' 
(5) sp~cify t.he ocean area m wh!Ch, and the season or period during whioh 

such fishmg Will be conduoted; and ' 

( 
(6) set forth such other pertinent information as the Secretary may require . 

. c) TRANSMIS~ION OF A'J!PLICATION FOR AcTION.-Upon receipt of any applica
twn referred tom subsectiOn (b), the Secretary of State shall-

(1) prompt~y transmit such application, together with his comments and 
recommendatwns thereon, to the Secretary, and 
. (2) .transmit a copy of the application to the Secretary of the department 
m whiCh the Coast Guard is operating. 

(d) TENTATIVE APPROVAL OF APPLICATION AND PREPARATION OF STATEMENT 
OF COND~TION~ AND RESTRICTIONS.-Upon receipt of any application, and after 
consul~atton. With the Secretary of the department in which the Coast Guard is 
o_peratmg With respect to enforcement and after taking into consideration the 
v1e~s and rec_ommend~tions o! the Secretary of State and the appropriate regional 
marme fis~enes cou~cll, .the. Secre~ary, if he determines that the fishing activity 
propo~ed m the ~pphcatwn ?S consiStent with the policy and purposes of this Act 
and w1th the !latt?nal fisheries management standards set forth in section 302(c) 
and afte! takmg :nto account a~y traditional or h~storical patterns of fishing by 
t!J-e apphcant natwn for the species of fish covered m the application shall tenta
tively approve the application (subject to the provisions of subsection (e)) and 
sha~ pr~pare ~ statement.of the conditions and restrictions which will apply to the 
fishing 1n Which the formgn vessels propose to engage· and to which the foreign 
country must agr;;e. before any ~er:nit may be issued under this section. Any 
statement of cond1t10ns and restrJCtwns shall include-

(~) any adjustment deemed necessary by the Secretary in the number of 
fishmg. vessels for whi~h permits may be issued; 

(2) 1f the vessels will engage in fishing for a species for which a fishery 
mana;gement plan has been implemented pursuant to title III of this Act 
(herem.after referred to in this section as a "managed species") all require
ments .Imposed by such plan: 

(3) If the vessels will engage in fishing for other than a managed species 
such conditions and restrictions with respect to tonnage season catch gea; 
requiremen~, and statistical reporting as the Secretary deems' appropriate 
for the spemes concerned; 

(4) enforcement conditions, includin but not limited to-
. (A) _procedures which will with respect to the boarding and 
~nspectwn of the vessels, inc ing the requirement that the permit 
Issued ~o any vessel pursuant to this section must be prominently dis
played m the wheelho!lse of the vessel and must be promptly surrendered 
t? any o~cer a~thonzed to enforce the provisions of this Act at the 
bme of hiS boardmg, 

(~) requirements for on-board observers and reimbursement to the 
Umted States for the costs of such observers and 

(C) prepaym~nt of any license fees which inay be levied in the case of 
a managed species; 

(5) in any c~s.e in which s_ub.sect.ion (c) applies, a further condition that 
any oth~r. conditiOn a!ld restriCtiOn Imposed pursuant to this subsection shall 
pe .provisionally applicable until such time as the fishery management plan 
1s Implemented a!ld ~ay be unilaterally amended by the Secretary after 
such 1mplement~twn m such manner as may be necessary to conform them 
to the plan reqmrements; and 

(6) any other. conditions and restrictions which the Secretary deems neces
sary or appropriate. 

(e) SPECIAL CoNSIDERATIONS IN CASE OF APPLICATION TO FISR FOR SPECIES 
FOR WHICH. FisHERY MANAGEMENT PLAN Is BEING DEVELOPED.-The Secretary 
m_ay tentatively a~prove an application for fishing by foreign vessels for a species 
Wit~ respect ~o whiCh ~ fishery management plan is being developed by a regional 
marme fishenes counml or by the Secretary under title III of this Act only if 
the Secretary determines that the species is not depleted. 

(f) CoNGRESSIONAL AcTION ON APPLICATION.-Any application tentatively 
ap_pr~ved by the Secretary, together with the statement of conditions and re
striCtiOns prepared by the Secretary pursuant to subsection (d)..:_ 

(1) .shall be deemed, for the purposes of section 206 to be an international 
fishertes agreement; and ' 
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(2) shall be transmitted by the Secretary to the President for delivery to 
Congress pursuant to section 206 (a) (1). 

(g) IssUANCE OF PERMITs.-lf neither the House of Representatives nor the 
Senate disapprove~ an application pursuant to section 206, the Secretary of 
State shall transmit to the foreign nation concerned a statement of conditions 
and restrictions prepar~~ by the Secre.ta~y with respect to the :;pplication. Upon 
acceptance of the conditions and restrictions by the foreign natwn, the Secretary 
shall issue t.o the Secretary of State a permit for each fishing vessel entitled 
thereto. The Secretary of State shall promptly transmit the permits to the foreign 
nation for distribution to the operators of such vessels. 

(h) SusPENSION OR REVOCATION OF PERMITs.-
(!) REPEATED VIOLATIONs.-If the Secretary finds that any fishing vessel 

to which a permit is issued pursuant to this sectioj has been repeatedly used 
in the commission of act'! prohibited by section 310(2) for which civil penalties 
are assessed pursuant t.o sect.ion 311, the Secretary may suspend the permit 
for such period of time as he deems appropriate, or may revoke the permit. 

(2) FAILURE TO PAY ASSESSMENT.-Jn any case in which any fishing vessel 
to which a permit is issued pursuant to this section-

(A) is used in the commission of any act prohibited by section 310(2) 
and is not seized pursuant thereto; and 

(B) a civil penalty is assessed pursuant to section 311 for such act, 
the Secretary shall, if such assessment is not paid within a reasonable time 
after the date of the assessment, suspend the permit until such time as the 
assessment is paid. 

(3) PENALTY FOR FISHING DURING PERIOD OF PERMIT REVOCATION OR 
,susPENSION.-Any fishing by a foreign vessel in the fishery zone, or seaward 
of the fishery zone for any anadromous species with respect to which a fishery 
management plan is implemented pursuant to title III of this Act, during 
the period in which any permit issued pursuant to this section to such vessel 
is suspended or revoked pursuant to this subsection, shall be deemed to be a 
violation of the Act of May 20, 1964 (as amended by section 402 of this Act). 

(i) IssUANCE oF W ARNINGs.-In any case in which any officer authorized to 
enforce the provisions of this Act finds that a fishing vessel to which a permit 
has been issued under subsection (g) has been operated in such a manner as to 
constitute a violation of a condition or restriction accepted by the foreign nation 
concerned but that such violation is, in his judgment, a minor infraction, the 
officer may, in lieu of citing the master of such vessel for violation of section 
310(2), issue the master of the vessel a warning. Any warning issued pursuant to 
this subsection shall be noted in writing on the permit. 

(j) APPLICATION AND PERMIT FoRMS.-The Secretary, after consultation with 
the Secretary of State and the Secretary of the department in which the Coast 
Guard is operating, shall prescribe the form for ,>.pplications submitted pursuant 
to subsection (b) and for permits issued pursuant to subsection (g). The form 
prescribed for permits shall provide for the inclusion of such information as may 
be necessary to inform officers authorized to enforce the provisions of this Act 
of those conditions and restrictions accepted pursuant to subsection (g) which 
apply to the vessel. 

(k) SPECIAL TREATMEN-t FOR FISHERY MANAGtii.MENT PLANS WHICH APPLY 
SEAWARD OF THE FISHERIES ZONE TO ANADROMOUS SPECIES.- , 

(1) PLANS DEEMED UNILATERAL CONSERVATION MEASUREs.-Any fishery 
management plan prepared pursuant to section 304 or 305(d) which in whole 
or part applies with respect to any anadromous species in any area of the 
high seas seaward of the fisheries zone shall be deemed to be, a unilateral 
measure of conservation of the United States within the meaning of article 7 
of the Convention on Fishing and Conservation o( the .!4ving }:tesources of 
the High Seas. · . ·· . 

(2) SUSPENSION OF TAKING EFFECT OF PLAN.-NotWi~}J.s~anding any other 
provision of this Act, no fishery management plap refEi:r;f,ed.tO in para!Vaph (1), 
to the extent that it ap,plies seaward of the fisheri~ .. ~one, ~hall enter m~o force 
and effect until the close of the 6-month peJ:io<J 1mme~Iately tolJ.owmg the 
date of the promulgation of the regulations~necesSIU'Y to lmple!fi~P,t the plan. 
During such 6-month period, the SecretllJ'y"Of, State sh!lll- · ·· 

(A) er:ter into negotiations purs1fli;nt to such arilicle 7 Jh~ other 
contraetmg parties to such Conventwn for the purpose. u:mg ~he 
consent of the contracting partieS to such plan and the twns Jm-
plementing such plan; and · · · 
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(B) ente~ in«? such other bila~eral or multilateral negotiations as may 
be appropriate m order to obtam the consent of any foreign nation to 
such plan and the regulations implementing such plan. 

(3) ENTERING INTO FORCE AND EFFECT OF PLAN.-After the close of the 
6-month period referred to in parawaph (2), the fishery management plan 
concerned, to the extent that it apphes seaward of the fisheries zone and the 
regulations imflementing such plan shall have force and effect within the 
area seaward o the fisheries zone to which it applies. 

(4) SUSPENSION OF ENFORCEMENT BY THE UNITED STATES OF PLAN SEA
WARD OF ~HE FISHERIEs zONE.-If permits are issued pursuant to subsection 
~g) to.fishmg vessels of any foreign nation which authorizes them to engage 
~n fishmg for any anadromous species to which management plan referred to 
m paragraph (1) of this subsection applies, the United States shall not 
~nforce the conditions and restrictions imposed with respect to sooh permits 
~f th~ foreign nation gives written assurance to the Secretary of State that 
It :WJ~l regula~ such vessels in accordance with such conditions and re
strictiOns. This paragraph shall only apply if and during such time as 
the Secretary, after c~:ms~ltation with the Secfetary of State, finds that~ 

<N the penalties Imposed by the foreign nation on its vessels are 
e9mvalent to the penalties imposed pursuant to section 311 for viola
tion of any such condition or restriction; and 

(B) such fo;eign nat~on s~ringently assess~~ such penalties against its 
vessels or natiOnals wh1eh Vlolate such cond1t10ns and restrictions. 

(l) CoNTINENTAL SHELF SPECIEs.-Nothing in titles I, II, or III of this Act 
sha~l be construed to ext~nd to any vessel not documented under the laws of the 
Umted Sta:tes,. or. not regtstered u~der the laws of any State, the right or privilege 
to engage m fishmg for any Contmental Shelf species. 

SEC. 20:!. TREATMENT OF CERTAIN EXISTING INTERNATIONAL FISHERIES AGREE 
MENTS. • 

(a) APPLICATION OF AcT TO EXISTING AGREEMENTS.-No international fisheries 
agre_ement oth~r than an agreement which is a treaty within the meaning of 
sec~10n 2 of .article II of the Constitution, which is in effect on July 1 1976 and 
whic~ pertams ~o fishing in the waters described in title I of this A~t or ~hich 
pertams to spem~s or stocks of fish, or fisheries, with respect to which the United 
States may exercise management and conservation authority pursuant to this Act 
shall be extended or renewed except pursuant to this Act. ' 

(b) RENEGOTIATION OF TREATIEs.-The Secretary of State, in consultation with 
the Secretary and the Secretary of the department in which the Coast Guard is 
operating, shall initiate promptly after the date of the enactment of this Act the 
reneg~tia~ion of. all treat~es withiJ?- th;e meaning of section 2 of article II of the 
Const:tution '":h1ch pert!lm to fishmg m the waters described in title I of this Act 
or 'Yhich pertam to spem':s, or stocks of fish, or fisheries, with respect to which the 
U~nted S~ates may exercise management and conservation authority pursuant to 
th~s Act, m order to conform such treaties to the provisions and requirements of 
this Act. 

(c~ REPORTs TO CoNGREss.-The Secretary of State shall submit to the Congress 
a wr1tten report on or before May 15, 1976, and annually thereafter on the results 
of the negotiations which he is required to initiate under subsectio~ (b). 

SEC. 203. NEGOTIATIONS .TO PRESERVE CERTAIN UNITED STATES FOREIGN FISffiNG 
RIGHTS. 

(a) COMME}"CEMENT OF NEGOTIATIONS.-Within 90 days after the date of en
act~ent of .thL~ Act, the Secretary of State shall commence negotiations with each 
fore1;1Pl natwn, off of whose coast United States vessels are engaged in fishing for 
speCific stocks of fis~, for the pu~pose o~ ente:ing into an international fishery 
agr~ement under whi?h such .fore1gn natwn Will grant to United States vessels 
e9mtable access, consistent with reasonable management and conservation prac
tices, to such fish stocks within 200 nautical miles off the coast of such nation. 

(b) AcTION IF FOREIGN NATION REFUSES To NEGOTIATE OR VIOLATES TREATY-
(1)If the Secretary of State determines that- · 

(A). an~ foreign ~1atio~ is refusi~g to com~ence negotiations, or fails to 
negotiate I.n good faith, With the Umted States m order to achieve the purpose 
of subsectwn (a); or 

(B) althoug'! an in~e~ational fishery agreement which achieves the pur
P?SC ?f sub~eeti.on (a) Ism force and effect, the foreign nation is not complying 
With 1ts obhgatwns under the agreement, 
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he shall certify that determination to the Secretary of the Treasury. Upon receipt 
of any such certification, the Secretary of the Treasury shall immediately take 
such action as may be necessary and appropriate to prohibit the importation into 
the customs territory of the United States of any seafood product of that foreign 
nation. 

(2) For purposes of this subsection, any seizure of a United States vessel which 
is reimbursable under section 3 of the Fishermen's Protective Act of 1967 (22 
U.S.C. 1972) that is made by any foreign nation off whose coast United States 
vessels are engaged in fishing for specific stocks of fish shall-

(A) if no international fisheries agreement achieving the purpose of sub
section (a) is in force and effect, be deemed to be a refusal by that nation 
to commence negotiations, or failure by that nation to negotiate in good 
faith, within the meaning of paragraph (1) (A) of this subsection, or 

(B) if such an agreement is in force and effect, be deemed to be noncompli
ance by that nation with its obligations under that agreement within the mean
ing of paragraph (1) (B) of this subsection, 

and the Secretary of State shall immediately make the appropriate certification 
to the Secretary of the Treasury required by paragraph (1) of this subsection. 

(c) DURATION OF IMPORT PROHIBITION.-Any import prohibition which is 
imposed pursuant to subsection (b) shall remain in effect-

(1) if the prohibition was imposed by reason of subsection (b) (1), until 
such time as the Secretary of State certifies to the Secretary of the Treasury 
that an international fisheries agreement which achieves the purposes of 
subsection (a) has entered into force and effect between the United States 
and that foreign nation; or · 
· (2) if the prohibition was imposed by reason of subsection (b)(2), until 
such time as the Secretary of State certifie~ to the Secretary of the Treasury 
that the foreign nation is complying with its obligations under the inter
national fishery agreement. 

(d) DEFINITION.-For purposes of this ~ection, the term "seafood product" 
means any fish which is the product of a foreign nation, and any article which is 
the product of such nation and which is composed in whole or part of any fish 
which .is the product of such nation; but excludes during the period of any import 
prohibition imposed pursuant to subsection (b) any such fish or article if the fish 
or fish constituting the article are harvested by United States vessels, irrespective 
of point of harvesting or offloading. 

SEC. 204. NEGOTIATIONS REGARDING HIGHLY MIGRATORY SPECIES. 

The Secretary of State, upon the request of, and in cooperation with, the Sec
retary, shall initiate and conduct negotiations with any foreign nation participating 
in a fishery for any highly migratory species for the purpose of entering into in
ternational fisheries agreements that would establish an appropriate international 
fisheries organization having authority to manage and conserve such highly 
migratory species. 

SEC. 205. MULTILATERAL CONVENTION. 

If the United States ratifies a multilateral convention resulting from any 
United Nations Conference on the Law of the Sea which contains provisions with 
respect to the breadth of the territorial sea and the fisheries or economic zone, the 
Secretary, in consultation with the Secretary of State, may promulgate pursuant 
to section 307 such changes, if any, in the regulations issued pursuant to this Act 
as may be necessary or desirable to conform such regulations with the provisions 
of such convention in anticipation of the date when such convention shall come 
into force and effect or otherwise be applicable to the United States. 

SEC. 206. CONGRESSIONAL DISAPPROVAL OF CERTAIN INTERNATIONAL FISHERIES 
AGREEMENTS. 

(a) TAKING EFFECT OF INTERNATIONAL FISHERIES AGREEMENTS.~Any in
ternational fishery agreement (other than an agreement which is a treaty within 
the meaning of section 2 of article II of the Constitution). entered into after the 
date of the enactment of this Act, and any amendment entered into after such 
date to any international fishery agreement entered into before such date, shall 
enter into force and effect with respect to the United States if (and only if)-

(1) the President delivers a copy of the agreement to the House of Repre-
sentatives and a copy to the Senate; and .. 

(2) before the close of the 60-day period which begins on the day ~n which 
copies of such agreement are delivered to the House of Representatives and 
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to the Senape, neither the Hol!se. of Representatives nor the Senate adopts, by 
an affirmative vote of the maJOrity of those present and voting in that House 
a resolution of disapproval. ' 

(b) RESOLUTION OF DISAPPROV AL.-For purposes of this section the term 
"resolution of disapproval" means only a resolution of either House of Congress 
the matter after the resolving clause of which is as follows: "That the ' 
does not favor the taking effect of the international fishery agreement transmitted 
to. the Congr~ss by the President on ", the first blank space therein 
bemg filled With the name of the resolving House and the second blank space 
therein being filled with the day and year. 

(c) PROCEDURE IN EACH HousE.-
(1) A resolution of diapproval in the House of Representatives shall be 

refe~red to the. Committee oil. Merchant Marine and Fisheries. A resolution 
of disapproval m the Se~ate shall be referred to the Committee on Commerce. 

(2) (A) If the committee to which a resolution of disapproval has been 
r~ferr!ld. h~ not reported it ~t the end. of 7 calendar days after its introduc
tiOn, It IS m order to move either to discharge the committee from further 
consideration of the resolution or to discharge the committee from further 
consideration of any ~ther resolution of disapproval of the same international 
fishery agreement whiCh has been referred to the committee. 

(B) A motion to discharge may be made only by an individual favoring the 
resolu~ion, is highly privileged (except that it may not be made after the 
committ~e _has reported a resolution of disapproval), and debate thereon 
shall ~e hmtted to not mo~e than 1 hour, to be divided equally between those 
favormg and those opposmg the resolution. An amendment to the motion 
is not in order, and it is not in order to move to reconsider the vote by which 
the motion is agreed to or disagreed to. 

(C) If the motion to discharge is agreed to or disagreed to, the motion may 
n?t be renewed, nor may another motion to discharge the committee be made 
With respect to any other resolution of disapproval of the same international 
fishery agreement. 

(3) (A) When the committee has reported, or has been discharged from 
furth~r consideration of, a resolutio'!l of disapproval, it is at any time there
a~ter m order (even though a preVIous motion to the same effect has been 
disagreed to) to move to proceed to the consideration of the resolution. The 
motion is highly privileged and is not debatable. An amendment to the mo
tion is not in order, and it is not in order to move to reconsider the vote by 
which the motion is agreed to or disagreed to. 

(B) Debate on the resolution of disapproval shall be limited to not more 
than 10 hours, which shall be divided equally between those favoring and 
those opposing the resolution. A motion further to limit debate is not debata
ble. ~~ amen_dment to, or motion to recommit, the resolution is not in order, 
and It IS not m order to move to reconsider the vote by which the resolution 
is agreed to or disagreed to. 

( 4) (A) Motions to J?Ostp<!ne, made with. respect. to the discharge from 
committee or the eonsideratwn of a resolutwn of disapproval and motions 
to proceed to the consideration of other business, shall be de~ided without 
debate. 

(B) Appeals from the decisions of the Chair relating to the application of 
the rules of the House of Representatives or the Senate as the case may be 
to the procedure relating to any resolution of disappr~val shall be decided 
without debate. 

(5) Whenever the President transmits copies of any international fisheries 
agreement to the Congress, a copy of such agreement shall be delivered to 
each House of Congress on the same day and shall be delivered to the Clerk 
of the House of Representatives if the House is not in session and to the 
Secretary of the Senate if the Senate is not in session. 

(6) This subsection is enacted by the Congress-
.<A) as an exercise of the rulemaking power of the House of Represent

atiVes and the Senate, respectively, and as such it is deemed a part of the 
rules of each House, respectively, but applicable only with respect to the 
procedure to be followed in that House in the case of resolutions of 
disapproval described in subsection (b); and they supersede other rules 
only to the extent that they are inconsistent therewith; and 

(B) with full recognition of the constitutional right of either House to 
chan~e th~ rules (so far as relating to the procedures of that House) at 
any time, m the same manner, and to the same extent as in the case of 
any other rule of that House. 
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TITLE III-MANAGEMENT OF THE FISHERIES 
SEC. 301. UNITED STATES JURISDICTION OVER CERTAIN FISHERIES. 

(a) IN GENERAL.-The fisheries management responsibility and authority of 
the United States extends to-

(1) any coastal species within the fisheries zone; 
(2) any anadromous species wherever found throughout the range of such 

species in the high seas; and 
(3) any Continental Shelf species. 

(b) INTERNATIONAL REGULATION OF HIGHLY MIGRATORY SPECIES.-The 
fisheries management responsibility and authority of the United States under 
this Act does not extend to highly migratory species, and the United States shall 
not recognize the right of any foreign .country to extend its rights, clain;s, or 
jurisdiction to such species. Such spec1es shall be managed pursuant to mter
national fishery agreements established for such purpose. 

SEC. 302. FISHERIES MANAGEMENT RESPONSIBILITIES OF THE SECRETARY 

(a) IN GENERAL.-Subject to the provisions of this Act, the Secretary shall 
manage all fisheries over which the United States has fishery management re
sponsibility and authority under section 301(a). The management of any such 
fishery shall result in the regulation of fishing in that fishery by any vessel docu
mented under the laws of the United States or registered under the laws of any 
State and by any other vessel in such manner as is necessary and appropriate to 
carry out the nolicy and purposes of this Act. 

(b) MANAGEMENT PURSUANT To MANAGEMENT PLAN.-Except as provided in 
section 305(d) or 308, the Secretary may not m~;tnage any fishery under th:'l a~
thority of subsection (a) except in accordance W1th a management plan which 1s 
prepared pursuant to section 304 for such fishery. 

(c) NATIONAL FISHERIE~ MANAGEMENT S~ANDARD~.-The man~geme~t of 
the fisheries pursuant to this Act shall be cons1stent with the followmg natwnal 
fisheries management standards: 

(1) Management and conservation measures shall be based upon the best 
scientific biological information available. . 

(2) To the extent possible, an individual stock of fish shall be managed 
throughout its range. 

(3) Management and conservation measures shall not discriminate between 
residents of different States. 

(4) Management and conservation measures shall be ~esi.gned tl? achieve 
the optimum sustainable yield of a stock of fish on a contmumg basi~. . 

(5) Management and conservation measures shall promote effi01ency m 
harvesting techniques. 

(6) Management and conservation measures shall J;>e for~ulated to allow 
for unpredicted variations in fishery resources and the1r environment and for 
possible delay in the application of such measures. 

(7) Management and conservation measures shall not result in unreasonable 
administration or enforcement costs. 

(8) Management and conservation measures shall be designed to prevent 
depletion of fisheries resources. 

SEC. 303. REGIONAL MARINE FISHERIES COUNCILS. 

(a) EsTABLISHMENT.-There are established seven regional marine fisheries 
councils to be known respectively as the New England Marine Fisheries Council, 
the Mid-Atlantic Marine Fisheries Council, the Southern Atlantic Marine Fisheries 
Council the Gulf Marine Fisheries Council, the Pacific Marine Fisheries Council, 
the Al~ka Marine Fisheries Council, and the Western Pacific Marine Fisheries 
Council (hereinafter referred to in this Act as the "Council" or the "Councils"). 
The States represented by each respective Council shall be as follows: 

Maine; 
New England Marine Fisheries Council 

New Hampshire; 
Massachusetts; 
Rhode Island; and 
Connecticut. 
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Mid-Atlantic Marine Fisheries Council 
New York; 
New Jersey; 
Delaware; 
Pennsylvania; 
Maryland; and 
Virginia. 

Southern Atlantic Marine Fisheries Council 

North Carolina; 
South Carolina; 
Georgia; 
Florida; 
The Commonwealth ot Puerto Rico; and 
The Virgin Islands. 

Texas; 
Louisiana; 
Mississippi; 
Alabama; 
Florida; 

Gulf Marine Fisheries Council 

The Commonwealth of Puerto Rico; and 
The Virgin Islands. 

California; 
Oregon; 
Washington; and 
Idaho. 

Alaska; 
Oregon; and 
Washington. 

Pacific Marine Fisheries Council 

Alaska Marine Fisheries Council 

Hawaii; 
Western Pacific Marine Fisheries Council 

American Samoa; and 
Guam. 

(b) MEMBERSHIP OF CouNCILs.-
(!) NUMBER AND APPOINTMENT.-Each Council established by subsection 

(a) shall consist of the following members: 
(A) the Executive Director of the Marine Fisheries Commission for 

the geographical area concerned; 
(B) one member appointed by, and serving at the pleasure of, the 

Gover~or or chief e~ecutive officer of each State represented on the 
Council; except that m the case of the Alaska Marine Fisheries Council 
three members appointed by the Governor of Alaska; ' 

(C) the Regional Director of the National Marine Fisheries Service 
for the geographical area concerned; 

(D) the Regional Director of the United States Fish and Wildlife 
Service for the geographical area concerned· 

(E) six members (other than officers or ~mployees of the Federal 
Govern~ent or of any State government) appointed by the Secretary 
from a bst prepared. by the members specified in subp~ra~~phs (A), (B), 
(C), and (D) of this paragraph of not less than 20 md1V1duals having 
knowledge. and experience" .in commerical or recreational fishing, and 
such appointments shall farrly reflect the degree to which commercial 
and recreational fishermen participate in the fisheries in the geographical 
area concerned; and 

(F) two members (other than officers or employees of the Federal 
Government or of any State government or individuals referred to in sub
para~aph (E)) who shall represent the public interest and who shall be 
~ppomted by the Secretary from a list prepared by the members specified 
mh subpa:ag!"aphs (A), (B), (C), and (D) of this paragraph of not less 
t an s1x md1v1duals. 
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A vacancy in any Council shall be filled in the manner in which the original 
appointment was made. 

(2) CoNTINUATION OF MEMBERSHIP.-If any member of any Council who 
was appointed to such Council pursuant to paragraph (1) (A), (C), or (D) 
leaves the office he is holding at the time of appointment, or if any member of 
any Council who was appointed from persons who are not officers or employees 
of any government becomes an officer or employee of any government, he 
may continue as a member of such Council for not longer than the 90-day 
period beginning on the date he leaves that office or becomes such an officer or 
employee, as the case may be. 

(3) TERMS.-
(A) Except as provided in subparagraphs (B) and (C) of this paragraph, 

any member appointed pursuant to paragraph (1) (E) or (F) shall be 
appointed for a term of 3 years. 

(B) Of the members first appointed pursuant to paragraph (1) (E)
(i) two shall be appointed for a term of 1 year, 
(ii) two shall be appointed for a term of 2 years, and 
(iii) two shall be appointed for a term of 3 years, 

as designated by the Secretary at the time of appointment. 
(C) Of the members first appointed pursuant to paragraph (1) (F)

(i) one shall be appointed for a term of 2 years; and 
(ii) one shall be appointed for a term of 3 years, 

as designated by the Secretary at the time of appointment. 
(D) Any member appointed to fill a vacancy occurring prior to the 

expiration of the term for which his predecessor was appointed shall be 
appointed only for the remainder of such term. A member may serve 
after the expiration of his term until his successor has taken office. 

(E) Any individual appointed pursuant to paragraph (1) (E) or (F) is 
eligible for reappointment. 

(c) PAY AND TRAVEL ExPENSES.-
(!) P1m DIEM RATE.-Members of each Council, other than members who 

are full-time officers or employees of the United States or any State, shall 
each be entitled to receive $100 for each day (including traveltime) during 

·which they are engaged in the actual performance of duties vested in the 
Council. 

(2) TRAVEL EXPENSES.-While away from their homes or regular places 
of business in the performance of services for any Council, the members 
thereof shall be allowed travel expenses, including per diem in lieu of sub
sistence, in the same manner as persons employed intermittently in the 
Government service are allowed expenses under section 5703(b) of title 5 of 
the United States Code. 

(d) TRANSACTION OF BUSINESs.~ 
(1) QuoRuM.-A majority of the members of any Council shall constitute a 

quorum, but a lesser number may hold hearings. 
(2) CHAIRMEN.-A Chairman for each Council shall be elected by the 

members of each Council from among members appointed pursuant to sub
section (b)(1) (B), (E), (F). 

(3) MEETINGs.-Each Council shall meet at the call of the Chairman or a 
majority of its members, but shall meet for at least 1 day during each calen
dar quarter. 

(e) STAFF AND ADMINISTRATION.-
(1) CouNcrr. sTAFF.-The Secretary shall make available to each Council 

such staff, information, and personnel services as it may reasonably require to 
carry out its functions. 

(2) DETAIL OF FEDERAL PERSONNEl,.-Upon request of any Council, and 
after consultation with the Secretary, the head of any Federal agency is au
thorized to detail, on a reimbursable basis, any of the personnel of such 
agency to the Council to assist it in carrying out its functions under this 
Act 

(3) SUPPORT SERVICES.-The Administrator of General Services, after 
consultation v.rith the Secretary, shall provide to any Council on a reim
bursable basis such administrative support services as the Council may 
request. 

(4) STATEMENT OF ORGANIZATION.-Each Council, after consultation with 
the Secretary, shall publish and make available to the public a statement of 
the organization, procedure and practices of the Council. 

(f) ADVISORY PANELS.-Each Council may establish advisory panels to assist 
the Council in carrying out its functions under this Act. 
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(g) FUNCTIONS.-
(!) IN GENERAL.-Each Council shall-

(A) solicit, by means of public hearings to the extent practicable, and 
evaluate on a continuing basis comments and recommendations from all 
interested persons in the geographical area concerned with respect to 
the administration and implementation of the provisions of this Act; 

(B) develop fishery management plans pursuant to section 304 for 
adoption by the Secretary, and take such other actions with respect to 
fishery management plans as may be required by such section; and 

(C) submit to the Secretary, within 30 days after the close of each 
calendar quarter, a report setting forth the results of the Council's ac
tivities under this Act during such quarter. 

(2) STATEMENTS OF DISAGREEMENT.-If any matter submitted to the 
Secretary pursuant to subparagraph (B) or (C) of paragraph (1) did not 
receive the unanimous vote of the Council, the members of the Council in 
disagreement may submit to the Secretary a statement setting forth the 
reasons for their disagreement. 

SEC. 304. PREJ"ARATION OF FISHERY MANAGEMENT PLANS BY COUNCILS. 

(a) PLANS PREPARED ON INITIATIVE oF CouNCIL OR AT REQUEST oF SECRE
TARY.-

(1) ON INITIATIVE OF COUNCIL.-Any Council may at any time prepare a 
fishery management plan with respect to any species referred to in section 
301(aJ. 

(2) AT REQUEST OF SECRETARY.-The Secretary may request any Council 
to prepare a fishery management plan with respect to any species referred to 
in section 301(a). 

{3) APPLICATION OF PLANS.-Any fishery management plan prepared 
pursuant to paragraph (I) or (2) shall be limited to species in the fisheries 
zone (and seaward of the zone in the case of anadromous species and Conti
nental Shelf species) adjacent to the States represented on the Council. In 
any case in which the range of a species includes waters within the fisheries 
zone which are adjacent to States represented on more than one Council, 
the Secretary shall designate which Council shall prepare the fishery man
agement plan. 

(b) SCOPE OF MANAGEMENT PLANS.-
(1) IN GENERAL.-Any fishery management plan which is prepared by any 

Council shall-
(A) contain the conservation and other measures which the Council 

deems appropriate with respect to the management of the species or 
the fishery concerned; and 

(B) specify such conditions and limitations governing fishing by any 
vessel documented under the laws of the United States or registered under 
the laws of any State, or by any other vessel, which the Council believes 
should be implementej to carry out such measures within the territorial 
sea of the United States, the fisheries zone, and, in the case of any 
anadromous species or Continental Shelf species, in waters seaward of 
such zone. 

(2) INFORMATION WITH RESPECT TO RELEVANT INTERNATIONAL OBLIGA
TIONS.-Any Council which is preparing a fishery management plan on its 
own initiative shall request the Secretary to provide and the Secretary when 
requesting any Council to prepare any such plan shall provide, to the Council 
such information as may be appropriate with respect to those international 
fisheries agreements and any other pertinent information relating to foreign 
fishing which apply, or may apply, within the fisheries zone and in waters 
seaward of such zone with respect to the fishery covered by the plan. 

(3) SPECIFIC PLAN REQUIREMENTS.-Any fishery management plan pre· 
pared by any Council may-

( A) designate zones where, and designate periods when, fishing shall 
be limited, or shall not be permitted, or shall be permitted only by 
specified vessels or with specified gear; 

(B) establish a system under which access to the fishery .shall be 
limited in order to achieve optimum sustainable yield on a basis which 
may recognize, among other considerations, present participation in the 
fishery or fisheries, historical fishing practices and dependence on the 
fis!Iery, value of existing investments in vessels and gear, capability of 
exrsting vessels to engage in other fisheries, history of compliance with 
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fisheries regulations imposed pursuant to this Act, and the cultural and 
social framework in which the fishery is conducted; 

(C) establish limitations on the catch of fish base~ on area, species, 
size, number, weight, sex, incidental catch, total biOmass, and other 
factors necessary to carry out the policy and purposes of this Act, includ
ing the size or number or nature of the vessels or gear used in such catch; 

(D) prohibit, limit, condition, or require the use of specified types of 
fishing gear, vessels, or equipment for such vessels, including devices 
which may be required solely or partially to facilitate enforcement of the 
provisions of this Act; 

(E) specify those licenses, permits, or fees (the amount of which may 
vary between domestic and foreign fishermen, between different categor
ies of domestic fishermen, or between different categories of foreign 
fishermen) which should be required as a condition to engaging in any 
fishery or other activity regulated pursuant to this Act; 

(F) require the submission to the Secretary of pertinent s~atistics, 
including but not limited to information reg~rding type of fish!ng g~ar 
used, catch by species in numbers of fish or wetght thereof, areas m whtch 
fishing was engaged in, time of fishing, and number of hauls; and 

(G) prescribe such other limitations or requirements as the Council 
deems necessary and appropriate to carry out the purposes of this Act. 

(4) CONFIDENTIALITY OF STATISTICS.-Statistics which are required to be 
submitted to the Secretary by persons pursuant to paragraph (3) (F) shall be 
confidential (except when required under court order) and the Secretary shall 
by regulation prescribe such procedures as may be necessary to preserve such 
confidentiality. Such statistics may be released or made public in any aggre
gate or summary form which does not directly or indirectly disclose the iden
titv or business of such persons. 

(5) PROPOSED REGULATIONs.-Any Council may prepare such proposed 
regulations as it deerr.s necessary and appropriate to carry out any fishery 
management plan prepared by it and the Secretary shall take such regulations 
into account when developing proposed regulations to be promulgated pur-

. suant to section 307, 

SEC. 305. REVIEW. ADOPTION, OR OTHER ACTION BY SECRETARY REGARDING FISHERY 
MANAGEMENT PLANS. 

(a) ACTION BY SECRETARY AFTER RECEIPT OF PLAN.-Upon receipt of any 
fishery management plan prepared by any Council, the Secretary, within 60 days 
after the date on which the plan is received, shall-

(1) review the plan as provided for in subsection (c); 
(2) notify in writing the Council of his approval, partial approval, or 

disapproval of the plan; and . 
(3) in the case of partial approval or disapproval of the plan, include With 

such notification his objections thereto and the reasons therefor, and request 
the Council to amend the plan within 45 days. 

(b) AMENDED PLAN.-Within 30 days after receiving an amended fishery 
management plan requested by him pursuant to subsection (a)(3), thE; Secretar,y 
shall notify in writing the Council of his approval or disapproval and, tn the case 
of disapproval, his reasons therefor. ' 

(c) REVIEW oF PLANs.-The Secretary shall review any fishery management 
plan submitted to him by any Council. In carrying out such review, the Secretary 
shall-

(1) consider existing and projected population levels of t.he fish involved; 
(2) evaluate the need for, and the extent to which, the plan will contribute 

to the conservation and management of such fish; 
(3) consider existing fishery management programs, statistics, and data 

relating to such fish; . 
(4) if the plan will apply to foreign fishing vessels beyond the fishenes zone, 

consult with the Secretary of State; . . 
(5) examine and evaluate the management procedures propo~ed m the pl.an 

in order to determine if the regulation of the fishery concerned m the fishertes 
zone will be consistent on an interstate basis and consistent with the manage
ment procedures which are in effect in the territorial sea of the United 
States; 

(6) if the plan or proposed regulations involve methods and proce?-ures !or 
enforcement at sea, consult with the Secretary of the department m which 
the Coast Guard is operating; 

.-~ 
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(7) consult with other Federal agencies, the commercial and recreational 
fishing industries, and, to the extent practicable, any other person having an 
interest in the conservation of the fish involved and in the enhancement of 
the marine fisheries of the United States; 

(8) analyze the proposed plan in order to determine whether it is con
sistent with the national fisheries management standards set forth in section 
302(c); and 

(9) consider such other relevant factors as he deems necessary and appro
priate to carry out the purposes of this Act. 

(d) PREPARATION OF PLANS BY SECRETARY.-If any Council which is requested 
by the Secretary to P-repare a fisheryy management plan fails to do so within such 
reasonable time as snall be specified by the ~cretary, or if the Secretary dis
approves· an amended plan under subsection (b) and he determines that such a 
plan is needed, then the Secretary shall prepare a fishery management plan for 
the fishery concerned. The fishery management plan requirements set forth in 
section 304(b) apply with respect to any plan prepared by the Secretary. 
SEC. 306. LICENSE FEES. 

(a) p~FINITION.-As used in this section, the term "license fee" means any fee 
whtch ts tmposed on any person under any fishery management plan implemented 
under this Act for the pnvilege of fishing. 

(b) CoLLEcTION BY SEcRETARY.-All license fees imposed under any fishery 
management plan implemented under this Act shall be collected by the Secretary. 

(c) CREDIT OF LICENSE FEES TO SEPARATE TREASURY AccOUNT.-
(1) EsTABLISHMENT :oF ACCOUNT.-There is established in the Treasury 

of the United States a separate account into which all license fees collec.ted 
by the Secretary shall be credited. -. 

{2) FEES COLLECTED FROM FOREIGN FISHERMEN.-Ten percent of all of 
the license fees collected by the Secretary pursuant to any fisheries manage
ment plan from foreign fishermen shall be credited to the account established 
in paragraph (1) of this subsection and shall remain available without fiscal 
year limitation to carry out the purposes of subsection (d). 

(3) OTHER FEEs.-Alllicense fees collected by the Secretary pursuant to 
any fishery management plan (other than the license fees referred to in para
graph (2) of this subsection) shall be credited to the account established in 
paragraph (1) of this subsection and shall remain available to carry out the 
purposes of subsection (e). 

(d) REIMBURSEMENT OF CERTAIN FoREIGN FEES IMPOSED ON UNITED STATES 
FISHERMEN.-

(1) FEES ELIGIBLE FOR REIMBURSEMENT.-The Secretary, under such 
regulations as he shall prescribe, shall reimburse any owner or operator of a 
United States fishing vessel for all or part of any license or permit fee which 
is imposed on such owner or operator by any foreign nation for the privilege 
of fishing in waters under the jurisdiction of that nation if-

(A) the United States recognizes the jurisdiction of that nation over 
fisheries conservation and management in such waters; and 

(B) United States vessels have fished or carried out fishing-support 
activities in such waters. 

(2) LIMITATION ON REIMBURSEMENT.-The Secretary shall reimburse any 
owner or operator of a United States fishing vessel under paragraph (1) of this 
subsection for the amount by which the license or permit fee imposed by the 
foreign nation exceeds the average license fee imposed under all fishery 
management plans implemented under this Act. Such average license fee 
shall be computed on the basis of all such license fees in effect at the time 
such foreign fee was imposed. 

(3) REIMBURSEMENT FUNDING.-Reimbursement by the Secretary under 
paragraph (1) of this subsection shall be made first out of the fees credited 
pursuant to subsection (c) (2), and thereafter out of funds which are hereby 
authorized to be appropriated to carry out the purposes of this subsection. 

(e) FISHERY RESEARCH AND DEVELOPMENT.-All license fees Collected under 
any fishery management plan and credited pursuant to subsection (c) (3) shall be 
used by the Secretary to carry out stock assessment and such other research and 
development which the Secretary deems appropriate with respect to the fishery 
resources within the geographical area of responsibility of the Council concerned. 
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SEC. 307. IMPLEMENTATION OF FISHERY MANAGEMENT PLANS. 

(a) IN GENERAL.-After the Secretary has approved any fishery management 
plan prepared by any Council or prepared by him, the Secretary shall, as soon as 
practical thereafter publish in the Federal Register the plan and all regulations 
which he proposed to promulgate in order to implement the plan. Interested persons 
shall be afforded a period of not less than 45 days after such publication within 
which to submit written data, views, or comments on the proposed regulations. 
Except as provided in subsection (b), the Secretary may, after the expiration 
of such period and after consideration of all relevant matters presented, prom
ulgate the regulations with such modifi.cations, if any, as he deems appropriate. 

(b) OBJECTIONS TO PROPOSED RRGULA'UONS.-On or before the last day of a 
period fixed for the submission of written data, views, or comments under sub
section (a), any citizen (which for purposes of this section means any individual, 
corporation, partnership, or other legal entity domiciled in any State) who, or 
any State which, may be adversely affected by the plan or the proposed regula
tions may file with the Secretary written objections to specific provisions of the 
plan or the proposed regulations, stating the grounds therefor, and may request 
a public hearing on such objections. If the Secretary determines that the citizen 
filing objections may be adversely affected and such citizen has requested a 
hearing, or if a State requests a hearing, the Secretary shall not promulgate the 
regulations except as provided for by subsection (c). 

(c) HEARINGS AFTER 0BJECTIONs.-As soon as practicable after the period of 
filing objections has expired, if the Secretary determines that any citizen of the 
United States filing objections may be adversely affected and such citizen has 
requested a hearing, or if a State requests a hearing, the Secretary shall publish 
in the Federal Register a notice specifying the time and place at which a public 
hearing shall be held, the provisions of the proposed regulations to which such 
objections have been filed, and such other prO'Irisions as he may designate for 
consideration. The Secretary thereafter shall hold a public hearing in accordance 
with section 553 of title 5, United States Code, for the purpose of receiving in
formation relevant to the matters identified in the notice of hearing. If two or 
more citizens of the United States or States request hearings within the prescribed 
period and the Secretary deems such hearing appropriate, the Secretary may 
consolidate such hearings in the interest of time and economy. At the hearing 
any interested citizen or State may be heard. As soon as practicable after the com
pletion of the hearing, the Secretary shall act upon such objections, make his 
determinations public (incluqing a statement of his reasons therefor), and promul
gate the regulations with such modifications, if any, as he deems appropriate. 

(d) REVISION OF REGULATIONS.-The Secretary may from time to time revise 
any regulation promulgated pursuant to this section in accordance with the 
procedures prescribed in subsections (a) through (c). 

(e) EMI<>RGENCY RRGULATIONs.-Notwithstanding subsections (a), (b), and 
(c), the Secretary may waive, if the Council concerned consents, by the affirmative 
vote of not less than two-thirds of the membership of the Council, to such waiver, 
the requirements for notice and public hearing set forth in such subsections with 
respect to any regulation implementing any fishery management plan if he finds 
(and incorporates the finding and a brief statement of the reasons therefor in the 
publication of the regulation) that, due to an emergency situation arising with 
respect to t,he fishery concerned, notice and hearing thereon are impracticable, 
unnecessary, or contrary to the public interest. 'Vritten objections to such proce
dure may be submitted within 30 days after the effective date of any such emer
gency regulation. If any such written objection is so received, the Secretary shall, 
not later than 40 days after such effective date, initiate the procedures set forth 
in subsections (a), (b), and (c). Any emergency regulation promulgated pursuant 
to this subsection shall remain in effect for one year after the date on which the 
Secretary publishes notice of proposed rulemaking required by subsection (a), 
unless the Secretary terminates such regulation by notice in the Federal Register 
at any earlier date. 

SEC. 308. TEMPORARY EMERGENCY FISHERY MANAGEMENT PLANS PREPARED AND 
IMPLEMENTED BY THE SECRETARY WITH RESPECT TO CERTAIN FISH
ERIES. 

(a) IN G~JNERAL.-Before the close of the 90-day period beginning on the date 
of the enactment of this Act, and without regard to sections 304 through 307 
except as provided in subsection (d) of this section, the Secretary, on his own 
initiative or upon the request of any State, shall with respect to any coastal 
species or Continental Shelf species which he believes to be, as of the date of the 

ena(~t)medt of. this ~ct, (1) depleted, (2) in imminent danger of becoming depleted 
or h 1!-n er mtenstve use but unregulated because of the absence of management 
aut orlty-

(A) prepare, af~er consultation with appropriate States and fishing in
d;tstry rep_resentativ;s, a.management plan, which shall apply within those 
"at:rs whtch comprtse the contiguous fisheries zone established by the first 
sectwn of the Act of October 14, 1966, for the fishery; and 
. (B) promulgate such regulations as may be necessary and appropriate to 
1mllement such plan. 

(b) NTERIM REPORT.-Before the close of the 45-day period beginning on the 
date of th.e enactment of this Act, the Secretary shall submit to the Congress a 
report ~htch sets forth those fisheries which he will take action on pursuant to 
subsectwn (a). · 

(c) :t:LAN REQUIRE.MENTs.-The Secretary, in preparing any plan required b 
subsectwn (a), shallmclude such requirements set forth in section 304(b) (3) y 
he deems to be necessary and appropriate with respect to the fishery concerneds 
~ut may not, pursuant to such plan, impose limited entry or license fees on vessel~ 

ocumented under t~e laws of the United States or otherwise registered u:O:der 
the laws of any State m any area of the waters comprising such contiguous fisheries 
zone. ' 

(d) TREATMENT OF REGULATIONs.-Any regulation which is promulgated by 
th~ Secr~tary to tmplement any fishery management plan prepared pursuant to 
this. sectwn shall be treated as an emergency regulation promulgated under 
sectwn 307(e) except that any such regulation shall remain in effect for 180 day 
af~er the date on which the regulation is promulgated unless the Secretary ter~ 
mmates such regulation at an earlier date. 

SEC. 309. STATE JURISDICTION. 

(a) IN GENERAL.-Excep~ as pro:'id~~ i~ subsec~io~ (b), nothing in this Act 
shall be construed. as extendmg or d1m1mshmg the JUnsdiction of any State se _ 
ward of the coastlme of the United States. ,a 

(b) AssERTION OF FEDERAL JURISDICTION IN CERTAIN INsTANcEs.-
(1) FINDI.NGS.-The C9ngress finds that anadromous species certain 

<;oastal speCJ~s, . and certam Continental Shelf species move, during their 
life cycles, Withm waters over which more than one State has jurisdiction 
and move from such waters to waters that are not within the jurisdiction of 
any ~tate. The Congress f~rt~er. fi?-ds that, although the purpose of this 
Act 1s not t9 a.ffe?t .state JUnsdwtwn over fish principally within waters 
m;d~r State JUrtsdwtwn, there may be instances where Federal regulation 
w1thm such wat~rs of any anadromous species, coastal species, or Conti
nental Shelf speCies !llay be necessary in order to insure the effectiveness of 
a management plan tmplemented under this Act for a fishery. 

(~) FIND~NGS AN~ ACTION BY SECRETARY.-If the Secretary finds after 
notice and opf'ortumty for agency hearing, that- ' · 

(A) a~y fishery management plan implemented pursuant to this 
Act apphes to a!ly an:>dromous species, coastal species, or any Conti
~e~ta~ S~elf speetes wh1ch are to any extent, or are at any time under the 
JUnsdtetiOn o_f any State; and ' 

(B) such State has taken any action, or omitted to take any action 
the result of which will substantially and adversely affect the carrying 
out of the management plan which applies to a fishery 

the S~cretary shall promptly declare that such fishery within waters other 
t!J.an mte~nal waters, under jurisdiction of the State shall be subject to' ~egula
tJon ~y him pursuant to the management plan, and the Secretary, as soon as 
practicable thereafter, shall assume responsibility for such regulation. 

(<:) RESUMPTION OF STATE REGULATION.-If the Secretary pursuant to sub
sectwn (b)\ a~su:ne_s responsibility for the regulation of any fishery within waters 
under the JUrisdiCtiOn of any State, the State may at any time thereafter a 1 
~o the Secretary for rei?-Statement of State regulation of such fishery. rlth~ 
fecre.~ry finds, a~ter nottee and opportunity for agency hearing, that the reasons 
or w ch regulatwn of the fishery by him was assumed no longer prevail the 
~ecreta~y ~hall prompt~y declare such fishery to be subject to regulation by the 

tate Withm that States waters pursuant to the fishery management plan. 

56-898 0 - 75 - 2 
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SEC. 310. PROHIBITED ACTS. 

It is unlawful for any person- . 
(1) to violate any provision of this Act or any regulatwn promulgated 

under this Act to carry out any fishery management plan Implemented 
pursuant to this Act; . . 

(2) if fishing pursuant to a permit issued u~der se~twn 201(g), to VIolate 
any condition or restriction accepted b;v the foreign natiOn concerned pursuant 
to that section in regard to the permit; . 

(3) to refuse to permit any authorized representative of the ~ecretary! or of 
the Secretary of the Department in which the Coast Guarc;I IS operatmg, to 
board any fishing vessel under the control of sue~ perso11; 1f the purpose of 
the requested boarding is to carry out any inspectiOn relatmg to the enforce
ment of this Act, any regulati~n referred to in paragraph (1), or any con-
dition or restriction referred to m paragraph (2); . . 

(4) to forcibly assault, resist, oppose, impede, intimida~e, or mterfere With 
any authorized representative of the Secretary, or of the S~cretary of t)le De
partment in which the Coast Guard is <?perating, who 1s engaged m any 
reasonable inspection of a kind referred to m paragraph (3) ; or . 

(5) to ship, transport, purchase, offer for saf_e, i~por~, export,. or have m 
custody, possession, or control any fish taken m vwl!'I-~IOn of th1s .A?t any 
regulation referred to in paragraph (1), or any conditwn or restrictiOn re-
ferred to in paragraph (2). • 

SEC. 311. CIVIL PENALTIES. 

(a) AssESSMENT oF PENALTY.-Any person who is found byt~e Secretary! after 
noti'Ce and an opportunity for a hearing in accordan~e .with sectiOn 554 of title 5, 
United States Code, to have committed an ~c~ prohibited by Pll:r~graph (1), (2), 
or (5) of section 310 shall be liable to the Umted States for a .mv1l. penalty. The 
amount of the civil penalty shall not exceed $25,000 for each vwlatwn. Each day 
of a continuing violation shall constitute a F<eparate offense. The am~unt of s~ch 
civil penalty shall be assessed by the Secretary, or his designee, by wz:ttten nottee. 
In determining the amount of such penalty, .the Secretary s_h~l take mto acc~:mnt 
the nature circumstances extent and gravrty of the prohibited acts comm1t~ed 
and, with ~espect to the ~iolator,' the degree of C"';llP3:bility, any h!story of priOr 
offenses, ability to pay, and such other matters as JUS~tce may reqm:e: •. 

(b) REVIEW OF CIVIL PENALTY.-Any person agamst whom a ClV~l penalty 18 
assessed under subsection (a) may obtain revi~w thereof in t~e ~~;pproprtate court of 
the United States by filing a notice of appeal I~ such court wtthm 30. days, froiD: the 
date of such order and bv simultaneously sending a copy of such nottee by cert~fied 
mail to the Secretary. The Secretary shall promptly file in such court a. certified 
copy of the record upon which such violation was found or such penalt:y unposed, 
as rovided in section 2112 of title 28, United States Code. The !lndiD;g.'l of the 
sefretary shall be set aside if ~ound to ~e unsupported by substantial evidence as 
provided by section 706(2) of t1tle 5, Umted States Code. . 

(c) AcTION UPON FAILURE To PAY AssESSMENT.-lf any person fatls to pay 
an assessment of a civil penalty after it has bec~me a final. and unappealable order, 
or after the appropriate court has entered final JUdgment m favor of the Secretary, 
the Secretary shall refer the matter ~o the. At.torney General, ":h? shall recover 
the amount assessed in any appropriate d1stnct court of the pmte~ States .. I!J 
such action the validity and appropriateness of the final order Imposmg the mvJl 
penalty sha:n not be subject to review. 

(d) CoMPROMisE oR OTHER AcTIO:' BY SEcRE;t',~RY.~The .S~cretary may .co~
promise, modify, or remit, with or wttho.ut condttwns, an:y C!Vd.penalty whteh IS 
subject to imposition or which has been 1mposed under th1s sectiOn. 

SEC. 312. CRIMINAL PENALTIES. 

Any person who commits anv act prohibited by paragraph (3) or (4) of ~ection 
310 shall be fined not more than $50,000; except that if such person uses a deadly 
or dangerous weapon in the commission of any such act, such person shall be 
fined not more than $100,000, or imprisoned for not more than 10 years, or both. 

SEC. 313. FORFEITURE. 

(a) APPLICATION FOR FoRFEITURE.-Any district court of the United States 
shall have jurisdiction, upon application by the Secretary or the Attorney 9eneral, 
to order forfeited to the United States any fishing vessel, catch, ca.rgo, fishmg gear, 
or the monetary value thereof as determined by the court, u~e~, mtended .for use, 
or acquired in the commission by any person of any act prohibited by sectiOn 310. 
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In any ~~c~ proceeding, such court ~ay at any time enter such restraining orders 
or prohtbttwns or tak;e such other actwns a.'S are in the interest of justice, including 
the acceptance of satisfactory performance bonds in connection with any property 
subject to forfeiture. 

(b) SEIZURE.-If a judgment is entered under this section for the United States 
the ~ttorney General is authorized to seize all property or other interest declared 
forfe~t~d upon such. terms and con.ditio.ns as are in the interest of justice. All 
provtswns of law With respect to vwlatwns of the customs laws relating to the 
disposit~oll; of forfe.it.ed property, t~e proceeds from the sale of such property, 
the remissiOn or mit.:gatwn. of forfetturC!:! and the compromise of claims and the 
awar.d of C()mpensatwn to mformants With respect to forfeitures, shall apply to 
forfeitures mcurred, or alleged to have been incurred under this section insofar 
as app~icahle and not inconsistent with the provisions' of this section. Sudh duties 
as are Imposed upon the collector of customs or any other person with respect to 
seizure, forfe!ture, or disposition of property under the customs laws shall be 
performed w1th respect to property used, intended for use or acquired in the 
commission of. any act prohibited by section 310 by such offi~ers or other persone 
as may be designated for that purpose by the Secretary. 
SEC. 814. ENFORCEMENT. 

(a) IN. GENERAL.-The provisions of this Act and any regulation promulgated 
under this Act to carry out any fishery management plan implemented under this 
Ac~ shall be enforced by t.he Secre~ary, and the Secretary of the Department in 
whteh the Coast Guard IS operatmg. In carrying out such enforcement the 
Secretary and the Secretary of the Department in which the Coast Gua'rd is 
operating may utilize by agreement, with or without reimbursement the per-
sonnel, services, and facilit.ies- ' 

(1) of any other Federal agency; or 
(2) of any State agency, but only for purposes of enforcement with respect 

to (A) any vessel in the fisheries conservation and management zone or 
(B). any vessel documented under the laws of the United States or other~ise 
registered under the laws of any State, wherever any such vessel may be 
found. 

(b) AuTHORIT:.:-Any in~ividual authorized pursuant to subsection (a) to 
enfo~c~ the prov~st~ns of t~1s Act, any regulati«;m issued thereunder, and any 
conditiOn or _restrwtw.n applicable to any permit Issued under section 201 may-

(~) w1th or wrthout a warrant or other process, board and inspect any 
fislJ!ng vessel documented under the laws of the United States or otherwise 
regtst€'red under the laws of any State or any other fishing vessel subject to 
the jurisdiction of the United States, and its catch and gear upon the waters 
of the fisheries conservation and management zone or upon all rugh seas 
seaward of such zone; 

(2) with or without a warrant or other process, arrest any person committing 
in his presence or view a violation of section 310 (3) or (4); 

(3) execute any warrant or other process issued by any officer or court of 
competent jursidiction; 

(4) ~eize any fishing ~ess~l and fishing ge~r. used in, .and any fishing vessel 
on which occurs, the VIOlatiOn of any prov1s1on of thts Act, any regulation 
pr?mulgated to carry out any management plan implemented pursuant to 
this. Act, or any condition or restriction applicable to any permit issued under 
sectwn 201; and 

_(5) seize any fish, wherever found, taken in violation of any provision of 
this Act or any regulation or condition or restriction referred to in paragraph 
(4) of this subsection. 

A!!-y fishing _vessel, fishin~ gear, or fish seized pursuant to paragraph (4) or (5) of 
~hi~ s~b~ectron ~ay ?e d1sposed of pursuant to an order of a court of competent 
JUrtsdtchol_l, or, 1f perishable, in such manner as may be prescribed by the Secretary by regulatwn. 

(c) STATr; 0FFICERs.-Any officer of any StatE' if designated pursuant to sub
section (a) to function as a Federal law enforceme'nt agent shall not be consid~red 
to b_e .a Federal employee of the United States for the purposes of any laws 
admmtstered by the Civil Service Commission. 
. (d) .JU.RISDICTION OF CoURTs.~ The Federal district courts shall have exclusive 
JUrisdiCtiOn over all cases arising under this Act, any regulation promulgated under 
the Act to car:y. out any fishery management plan implemented under this Act 
and any permit ISsued pursuant to section 201, and may issue all warrants or 
other processes as may be necessary. In the case of Guam, actions arising under 
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such regulations may be brought in the district court of Guam, and in the case 
of the Virgin Islands such actions may be brought in • the district court of the 
Virgin Islands. In the case of American Samoa, such actions may be brought in 
the District Court of the United States for the .District of Hawaii and such court 
shall have jurisdiction of such actions. 

(e) PRocEDURE.-Notwithstanding the provisions of section 2464 of title 28, 
United States Code, when a warrant of arrest or other process in rem is issued in 
any cause under this section, the marshal or other officer shall stay the execution 
of such process, or discharge any fish seized if the process has been levied, on receiv
ing from the respondent or claimant of the fish a bond or other surety satisfactory 
to the court, conditioned to deliver the fish seized, if condemned, without im
pairment in value or, in the discretion of the court, to pay its equivalent value in 
money or otherwise to answer the decree of the court in such case. Such bond or 
other surety shall be returned to the court and judgment thereon against both the 
principal and sureties may be recovered in the event of any breach of the condi
tions thereof as determined by the court. In the discretion of the accused, and 
subject to the direction of the court, the fish may be sold for not less than its 
reasonable market value and the proceeds of such sale placed in the registry of the 
court pending judgment in the case. 

TITLE IV-AMENDMENTS TO OTHER LAWS RELATING TO THE 
FISHERIES AND MISCELLANEOUS PROVISIONS 

SEC. 401. FISHERMEN'S PROTECTIVE ACT AMENDMENTS. 

(a) SEIZURE PROVISION.-Section 2 of the Fishermen's Protective Act of 1967 
(22 U.S. C. 1972) is amended to read as follows: 

"SEc. 2. In any case where--
"(1) any vessel of the United States is seized by a foreign country on the 

basis of rights or claims in territorial waters or the high seas which are not 
recognized by the United States; or 

"(2) any vessel of the United States is seized by a foreign country while 
such vessel is engaged in fishing in any area of the high seas (and the rights 
'Or claims to fisheries conservation and management jurisdiction in such area 
by such country are recognized by the United States) for a specific stock of 
fish· (including, but not limited to, tuna and any other highly migratory 
species of fish), and vessels of the United States have previously fished in 
such area for such stock, 

and there is no dispute of material facts with respect to the location or activity of 
such vessel at the time of such seizure, the Secretary of State shall as soon as 
practicable take action to attend to the welfare of such vessel and its crew while it 
is held by such country to secure the release of such vessel and crew, and to 
immediately ascertain the amount of any fine, license, fee, registration fee, or 
any other direct charge which may be reimbursable under section 3(a) of this 
Act.". 

(b) REIMBURSEMENT PROVISION.-
(1) Section 3(a) of such Act of 1967 (22 U.S.C. 1973(a)) is amended by 

inserting immediately before the last sentence thereof the following new 
sentence: "For purposes of this section, the term 'other direct charge' means 
any levy, however characterized or computed (including, but not limited to, 
computation based on the value of a vessel or the value of fish or other 
property on board a vessel), which is imposed in addition to any fine, license 
fee or registration fee.". · 

{2) The amendment made by paragraph (1) of this subsection shall apply 
with respect to seizures of vessels of the United States occurring on or after 
December 31, 1974. 

SEC. 402. AMENDMENTS TO THE ACT OF MAY 20, 1964. 

(a) AMENDMENTS.-The Act of May 20, 1954 (78 Stat. 194-196; 16 U.S.C. 
1081-1086) is amended-

(1) by amending the first section to read as follows: 
"That (a) it is unlawful for any vessel, except a vessel of the United States, or 
for any master or other person in charge of such a vessel, to engage in fishfng

"(1) within the territorial waters of the United States, its territories and 
possessions, and the Commonwealth of Puerto Rico; 

"(2) within the fisheries conservation and management zone established 
by title I of the Marine Fisheries Conservation Act of 1975 unless s11ch 
fishing is authorized under a permit issued pursuant to section 201 of such 
Act; 
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an~(~a~~~e~~~t ~~~~fo~~hicspecies beyond such fisheries conservation 
mented under title III of such ~~tfi~f~rJ;.~~~fe~!~~~~ lffa~ hru:: been irn_Ple
un~(er)alermit Cissue~ pursuant to section 201 of such Ac~ ~r197tu!~~med 

" ?r any _ontmental Shelf fishery resource. ' 

wit~~he~~~~~~t:~d~f~~~~e~~~~~;~fiS~~~eof~!wy'p~~~tecarev,teary1of tChomtmherce, 
vessel of the un·t d St t d ' sse, o er an a 
of which the Unit:d St \es,, owne or operated by an international organization 
territorial waters of th: u~ft:d s~~t~:\;ow~~gf~et~~ ~:~er:~; resear,ch wi~hin the 

~af9a/;~re~;rzc~~:i~:~i~hs~ flfiti~le _I of the Marine Fi~h~~i: ~~~~C:r~~W~~ A~~ 
of the. United States in acco~dan~e e~~;~~~hc~~n~~J~s~~~dt~t: s!~~~t~~ a port 
prescribe whenever t!J.ey det~rmine such action is in the national interest!.. ~~a 

1. (2)hby arnendmg sectwn 5(c) by striking out "'fisheries'" and 1'nser.t1 · 
Ieu t ereof "'fishing' ". ' · mg m 

Ju~)l,El~~J.ive Date.-The amendment made by subsection (a) shall take effect 

SEC. 403. ATLANTIC TUNAS CONVENTION ACT AMENDMENT. 

(P~~li:~,end~:_7t)--:Section 2(4) of th~ ~tlantic Tunas Convention Act of 1975 
th U . aw Is amended by strikmg out "the entire zone establish d b 
10~ 1-fJ~~d) ,~tat~. und~r t~e ~ct of October 14, 1966 (80 Stat. 908· 16 V.s.J 

· , an msertmg m heu thereof "the fisheries conservation a' d · 
w75:~~~one established by title I of the :\1arine Fisheries Conserva~onmA~~g~f 

Ju~) l,El~7'iive Date.-The amendment made by subsection (a) shall take effect 

SEC. 404. MARINE MAMMAL PROTECTION ACT AMENDMENT. 

(a) AMENDMENT.-Section 3 (15) (B) of the Marine Ma al p · 
1972 (86 Stat 1029· 16 usC 1362(1S)(B)) . mm rotectwn Act of 

g~~~ri1e6 use~es\~~i~~~ilfj-s~adt. to t~e ~ct ;rmo~~~gerb):,tr~i~6g (~ot ~~~~ 
ser,;ation ~nd ~anagement ·zo::: es~~b~f;h~g m h~u thereof "the f!.sheri~s c~n-
Conservation Act of 1975." • d by title I of the Marme F1shenes 

(b) EFFECTIVE DATE.-The d t d effect July 1, 1976. amen men rna e by subsection (a) shall take 

SEC. 400. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as rna be 
carry out the purposes of this Act (other than section 306(d) caD. necessary to 
SEC. 406. SEVERABILITY. 

un~~e f~otsionf of thih's Act ~hall,l;>e severable and if any part of the Act is declared 
ns 1 u !ona or t e applicability thereof is held invalid the constitutionalit 

of the remamder .and the applicability thereof shall not be ~ffceted thereby. y 

tmend the t1tle so as to read: "A bill to provide for the conservation 
an management of the fisheries, and for other purposes." 

PuRPOSE oF THE LEGISLATION 

The p~rpose of this legislation is to provide for the protection 

S
conservatll?n, and enhancement of the fisheries resources of the Um'ted' 

tates. 
In !lccomplis}ling this purpose, the legislation would extend the 

exclu~Ive fishenes zone of the United States from 12 to 200 ·1 
effecttve Jul:r 1, 1976. I!l addition, it would provide for the dev~~ e~ 
men1~ of regional . fishe:r:es. management plans and regulation!; th~t 
wou gfiovhern fishmg Withm the fisheries zone and control over anad
romous s to the extent of then range. 



LEGISLATIVE BACKGROUND 

H R 200 was introduced January 14, 1975, by Mr. S~udd~ and _24 
othe~ Members of the House. In addition, there were 13 IdentiCal bills 
and 4 similar bills introduced by various Members of the House. 

The authors of these bills are as follows: 
Mr. Adams Mr. Esch 
Mr. Addabbo Mr. Fish 
Mr. Alexander Mr. Florio 
Mr. Ambro Mr. Foley 
Mr. Annunzio Mr. Wm. Ford of 
Mr. Ashley Michigan 
Mr. Aspin Mr. Forsythe 
Mr. AuCoin Mr. Gaydos 
Mr. Badilo Mr. Giaimo 
Mr. Bafalis Mr. Ginn 
Mr. Bauman Mr. Harkin 
Mr. Beard Mr. Harrington 
Mr. Bell Mrs. Heckler 
Mr. Biaggi Mr. Helstoski 
Mr. Boland Mr. Henderson 
Mr. Bolling Mr. Hicks 
Mr. Bonker Mr. Holland 
Mr. Bowen Mrs. Holt 
Mr. Burke Mr. Horton 
M B Mr. Hughes 
M~: cr~n Mr. !chord 
Mr. Carter Mr. Jeffords 
Mrs. Chisholm Mr. Jenrette 
Mr. Don H. Clausen Mr. W. B. Jones of 
Mr. Del Clawson North Carolina 
Mr:Cleveland Mr. Lagomarsino 
Mr. Cohen Mr. Lehman 
Mr. Conte Mr. Lent 
Mr. Cotter Mr. Long 
M C ghl·n Mr. Lott 

r. ou 1 Mr. McCormack Mr. D'Amours 
Mr. Dan Daniels of Mr. McKinney 

Virginia Mr. Macdonald 
Mr. D. Daniels of Mr. Mathis 

NewJersey Mr. Meeds 
Mr. Davis Mr. Mezvinsky 
Mr. de Lugo Mr. Miller 
Mr. Derwinski Mr. Minish 
Mr. Dodd Mr. Mitchell of 
Mr. Downey New York 
Mr. Downing of Virginia Mr. Mitchell of 
Mr. Drinan . Maryland 
Mr. Duncan Mr. Moakley 
Mr. Early Mr. Moffett 
Mr. Edgar Mr. Montgomery 
Mr. Eilberg Mr. Murphy of 

Mr. Murtha 
Mr. Nedzi 
Mr. O'Brien 
Mr. O'Hara 
Mr. O'Neill 
Mr. Ottinger 
Mr. Patten 
Mr. Pattison 
Mr. Pike 
Mr. Pritchard 
Mr. Rangel 
Mr. Riegle 
Mr. Rinaldo 
Mr. Rodino 
Mr. Roncalio 
Mr. Rooney 
Mr. Rose 
Mr. Ryan 
Mr. St Germain 
Mr. Sarasin 
Mr. Sarbanes 
Mrs. Schroeder 
Mr. Sikes 
Mr. Snyder 
Mr. Solarz 
Mrs. Spellman 
Mr. Stanton 
Mr. Stark 
Mr. Studds 
Mr. Talcott 
Mr. Thpmpson 
Mr. Tsongas 
Mr. Vander Veen 
Mr. Vigorito 
Mr. Walsh 
Mr. Weaver 
Mr. Whitehurst 
Mr. c. Wilson of Texas 
Mr. C. Wilson of 

California 
Mr. Won Pat 
Mr. Yates 
Mr. Yatron · 
Mr. Young of Alaska 
Mr. Zeferetti 

Mr. Emery New York 
Bills on the same subject were introduced by Mrs. Sullivan, 

Mr. Dingell, and Mr. Rogers, d 't · purpose to extend the 

ex~~j~!rfi~~~ri~s ~~!· ~o~h:uni~eJ st::t~: from 12 tfi 1?o. mil.~ri~~ 
an interim measure. Wheneve,r genera~ agreement on s eh~eL!w of 
diction was reached in the Umted .N atlfms Co~erffn~~ £:X: lhe United 
the Sea and such agreement came mto orce an el e ft which the 
States, the interim measure would cease to app y, a er 
provisions of the treaty would apply. 
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Hearings were held on the legislation by the Subcommittee on 
Fisheries and Wildlife Conservation and the Environment on March 
10, 11, 12, 13, 14, 18, 19, 20, and 27, 1975. In addition, 10 days of 
field hearings were held on identical and similar legislation in the 
93d Congress as follows~ Port] and, Maine; Islip, N.Y.; Toms River, 
N.J.; Hampton, Va.; Biloxi, Miss.; New Orleans, La.; New Bedford, 
Mass.; Panama City, Fla.; Corpus Christi, Tex.; and San Pedro, Calif. 

The Departments of Commerce, State, Interior, Justice, Treasury, 
Defense, and Transportation were requested by the Committee to 
comment on the legislation, These requests were referred to the 
Department of State for the preparation of coordinated Executive 
Branch comments by the National Security Council Interagency Task 
Force on the Law of the Sea, The task force report said: ". . . we are 
sympathetic to the need for a resolution to the genuine problems which 
have prompted these bills; however, in our view the best solution can 
be attained by multilateral agreement in the Third United Nations 
Conference on the Law of the Sea ... " The first two substantive 
sessions of this Conference were held in Caracas from June 20 to 
August 29, 1974, and in Geneva from March 17 to May 10, 1975. A 
third session is scheduled for New York City beginning March, 
1976. 

The major objections set forth in the task force report were: 
1. Unilateral action now could seriously undermine U.S. efforts in 

the Law of the Sea Conference and hamper chances for a satisfactory 
multilateral settlement of the fisheries question. 

2. Such unilateral action runs counter to established fundamental 
principles of international law and would encourage similar juris
dictional claims by other countries, thereby prejudicing U.S. distant 
water fishing interests such as tuna and shrimp. 

3. Serious foreign policy and enforcement problems would result if 
other distant-water fishing nations refused to recognize our unilateral 
claims. 

4. The bill lacks certain provisions contained in the U.S. proposal 
for a 200-mile economic zone at the Law of the Sea Conference, which 
are necessary to protect the interests of all States and the international 
community in general. These include consideration of the diverse 
interests of the international community, compulsory dispute settle
ment, and the payment of reasonable fees to defray regulatory costs. 

The overwhelming majority of the testimony presented at the 
hearings was in strong support of the legislation. In general, the 
coastal fishermen supported the legislation while the off-shore fisher
men, such as the tuna and shrimp fishermen, opposed it. The main 
basis of the opposition was their fear that unilateral action on the 
part of the United States would trigger further unilateral action on 
the part of certain forei{;n nations off whose shores they fish, prevent
ing their continued fishmg in such waters, and causing the demise of 
their industries. 

After giving careful consideration to the evidence presented at the 
hearings and the report of the National Security Council Interagency 
Task Force on the Law of the Sea, the committee virtually unani
mously ordered reported H.R. 200, with amendments, a quorum being 
present. The vote was 36 for, 3 against, and 1 present. 
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As ordered reported H.R. 200 includes many of the am~ndments 
suggested for adoptio~ by witnesses testif;ying at the hearmgs ant 
meets many of the objections expressed m the task force repor · 
In fact, it parallels the U.S. position on this ~ssue at the Law o~ th~ 
Sea Conference in many respects. The comm1ttee made every e or 
to see that all segments of the U.S. fishing industry were prote?ted, 
including those fishermen who fish off the coasts of othe_r natwh. 
The major provisions of the legislation include: an exte.nswn of ~ e 
United States exclusive fishery zone from 12 to 200 m1les ~ffective 
July ·1 1976 · a comprehensive man~ement program govi~mg Y·~i 
fisher~en and foreign fisherme:.;t within the ~one; the re~u atwn o a 
species of fish except highly m1gratory species (tuna, blll fishes, eth) 
which are to be regulated by Internati<.mal fish~ry agreements; t e 
creation of seven regional marine counCils to assist the Secre

1
tary o~ 

Commerce in developing regional management plans. and regu •ttwns, 
authorization for the charging of reasonable Federal hcense fees fo)r f1l 
those fishing within the zone (including American fishermen or 
managed species, the proceeds of which woul.d be earmarked f?r stoc~ 
assessment and research except that a P<?rtwn of Ususch J::hs Impofe 
on foreign fishermen could be used to reimburse . · . ermez: or 
license fees imposed on them for fishing off the coast of !oh!'llgn hnat10ns. 
Priority or preferential rights for U.S. f?.sherm~n WI~ m tdebzoh~ 
with excess stocks to be shared with foretgn nations }1een~e Y t 
Federal Government; submission to qongress, fo~ possible dtsapproy~ 
within 60 days of signing of all bilateral fishing a~eements Wit 
forei nations permitting' fishing within the 200 mile zone or for 
anad~mous fish beyond the zone if subj~ct to ~ mana~ement plan; 
the' banning of seafood imports from foreign natwns whiCh refuse to 
grant equitable access, consistent with reasonable ma~~ement t~d 
conservation practices, to United States fishermen WI~ re~p!'lc o 
waters which they have previously fished; and the tmposttl?n of 
penalties against all violators of the act and the regulatiOns Issued 
pursuant thereto. 

BACKGROUND AND NEED FOR THE LEGISLATION 

I. HISTORY OF FISHERIES JURISDICTION AND MANAGEMENT 

A. International Law . . . 
For well over 300 years, one of the most bll;SlC prmctP.les of the free

dom of the seas has been the freedom of fish~g. That ts, Sti~e~ havf 
enerally clainled and been accorded relatively narrow 1m1ts o 

Turisdiction and fishermen have had free and ope.n access to fll stockj 
on the high seas (those waters outside terri~onal waters o coastaf 
nations). In these international waters, no smgle State o! .group o 
States has had a right to exclude others from freely explmtmg these 
common property resources. d k bl r 

Until recently, this traditional rule of law create a wor a e a.
ran ement for harvesting the fish resources of the ocean. Howeve~, 1.0 
the 1ast 15 years, as fishery technology has become extremely sophtstt-

ted and as fishermen have learned that t~e resources of t~e sea are 
~~t inexhaustible, continued viability of this rule ~as come .mto qles
tion. In the history of the law of the sea, spem~c multllat~ra or 
bilateral international agreements for the conservatiOn of fishenes are 
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relatively recent and are in response to the inability of the traditional 
rule of freedom of fishing to conserve fish and settle controversies 
between nations. 

International lawyers view the law of the oceans as a process of 
"continuous interaction; of continuous demand and response", a 
developing system whereby unilateral claims are put forward; the 
world community weighs the claims and then such claims are either 
accepted or rejected. International law can thus evolve, too, through 
the treaty-making process, either through general international 
agreement on a particular issue or through accumulation of bilateral 
agreements reflecting a general legal trend. Since 1940 the process 
has been quite active and a myriad of bilateral or regional arrange
ments seeking to control fisheries have been negotiated. From time 
to time, however, some nations have acted unilaterally with respect to 
altering some aspect of existing, conventional international practice 
or law-and fishing jurisdictions are a good example. 

It was actually the United States which first touched off the most 
recent series of unilateral declarations of fisheries jurisdiction beyond 
the territorial sea. President Harry S. Truman in his "Presidential 
Proclamation With Respect To Coastal Fisheries In Certain Areas 
Of The High Seas," delivered September 28, 1945, set the stage as 
follows: 

In view of the pressing need for conservation and protec
tion of fisheries resources, the Government of the United 
States of America regards it as proper to establish conserva
tion zones in those areas of the high seas contiguous to the 
coast of the United States wherein fishing activities have been 
or in the future may be developed and maintained on a sub
stantial scale ... and all fishing activities in such zones shall 
be subject to regulation and control ... The right of any 
State to establish conservation zones off its shores ... is 
conceded . . . The character as high seas of areas where 
such conservation zones are established and the right to 
their free and unimpeded navigation are in no way thus 
affected ... 

The motivating purpose behind President Truman's proclamation 
was conservation and arose out of the incursion of Japanese fishermen 
into the Alaska Bristol Bay Red Salmon fishery. Shortly following, 
Chile declared its jurisdiction over the seas adjacent to its coast out 
to a distance of 200 miles and predicated it.'! decision on the Truman 
Fisheries Proclamation. · 

However, the Truman fisheries proclamation was never actually 
implemented into law and, according to the Digest of International 
Law, the proclamation per se asserts no claim to exclusive fisheries 
jurisdiction over high seas fishing areas off the coast of the United 
~tates. Instead, it is stated, the purpose of the fisheries proclama
tion was to establish, as United States policy, that where fishing 
activities were developed or maintained jomtly by the United States 
and other nations, conservation zones would be established-but 
only pursuant to agreement between the United States and such 
other nations. The domestic implementation of this proclamation has 
~een mainly through attempts by the State Department to negotiate 
International agreements to protect certain species of fish, most 
notably the salmon which were threatened by the Japanese. 
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The Truman proclamation was a forerunner ?f the 1958 I~~er
nati@al Convention on Fishing and Conservation of the Livmg 
Resources of the High Seas. CurrentJy, th~re are z:.early two score 
bilateral and multilateral tr~aties and o~her mte~ational agreements 
on fisheries to which the Uruted States IS a party. . 

Since the 1945 Truman proclamation, nearlr fort;r nat1ons have 
declared exclusive fisheries zones beyond 12 nautical nnles. See table 1. 

TABLE 1 
NATU)NS WHICH HAVE UNILATERALLy EXTENDED THE~~Cii.Cf-USIV£ FISHERY JURISDICTION BEYOND 12 NAUTICAl 

Country 

Argentina.----- ••••• -·.- .. ----
Banllladesb ••••. -------------- -· 
BrazrL ••••.•.•.• ----.------ •• -
Cameroon ••••• -.--------------· 

Exclusive 
fishing 

jurisdiction 
(nautical 

miles) Notes 

200 
200 
200 
18 

200 Chile •...• --------------------· 3-15 15 unconfirmed · 
Congo.,.---------------····--· _ "Specialized competence" over living resources to 100 mrles. 
~~~~:::~::~==: ::::::::::: :::::·.----.---~~ 

lH~a~.-t~i~i_l_m :_ll_lmt_ml_ll_l :r1g :confir~e:·~s:~:p:;e:: ::u:~." ::5:~a:~:8a o:::.~::~i:l::~:~ 
------ ---- - ---- --- - - ng:r~:o:rat8sea Article 5 of the Honduran Cons~rtution a~el)ts .a 

~-nautical mile limit, but the earlier 206-nautrcal·mlle hmrt rs 
still on the books. 

Iceland •..•••••.•.• ------------ i8umited In Persian Gulf to continental shelf boundaries. 
Iran .•...• ---.------------------ Archipelago principle. 
Kofea, Republic ot. ........... -------------50· 
Mada_gascar ..... --------------- 2100 Maximum 150,letterto FAO, May U, 1969. 
Maldrves....................... 30 
Mauritania ••• --------------···· 70 Except for strait of Gibraltar. 

~~§I~~:~~~~~~~~~~~~~~~~~~~~~ 1 
Pakistan....................... 200 
Panama ...... ---------------··· 200 . 
Pe~~---.------------------------ ----- Archipelago prlncrple. 
Phrhpprnes •• ------- • • -- • ------- ·----- ·•• 122 
SenegaL ..... ----------------- 200 
Sierra.Leone.................... 200 

~~'::~~;.~:~::~:~=~~:::::::~~::= 50 Do 
Ton~~- ...... , ... -------------------------if Exclusive fisheries ~one follows the 50 meter isobath for part of coast 
Tumsra •••••. -----------------· (maximum 65 mrles). 

Uruguay ••.••• -----------·····-
Vietnam, North ••. --------------VIetnam, Republic of ___________ _ 

200 
320 

53 

tSource: limits in the se~s No. 37, National hCiauimss
0
to Ma{it~~~ ;rs\~~~ct~~r~l~vi~~~· The Geographer, Office of the 

Geographer, Bureau of Intelligence and-Researc . . . epar m • 
• Approximate. 
• Kilometers. 

This increasing tendency of nations to act un!-lat.ern;lly.le~ds lu~P.ort 
f 12 miles for temtorial waters and for fishenes Junsdictwna c a1ms or .

1 out to 200 nautical nn es. 1 1 t 1 · that 
Althou~h it is not alto~eth'er clear, some ega expe\ s th at~-mile 

fisheries Jurisdiction is still, as a matter of law, .set a e t to 
ll·nn·t (An insufficient number of States, they clam1, h

1
adve as ye .t 

· · fish ) I event the wor commum Y adopt a 200-mtle ery zone. n any ·' f · · d' t' ·n the 
is once again attempting to resolve the questiOn o Juns 1c wn I 

e Treaties ana Other International 
1 u.s. congress .. Senate. Committee ... ~m ~e~~:;~:;:i 'ana Wtldlije to which the United 

Agreements .o» F•sheries, Oceanograp,.tc , 
States ill Party. 

Committee Prlnt. Washington, U.S. Govel'llment Prlnt. Otflce, 1974. 
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oceans, and, of course, the question of fisheries jurisdiction is in the 
forefront of these new discussions. 
B. The United Nations Law of the Sea Conference 

In 1958 and 1960 the· international community negotiated four 
separate treaties regarding law of the sea in an attempt to codify 
uncertain international rules. The principal reason, in fact, for the 
1960 meeting was to resolve the issue of hmits in the ocean. Again, it 
was the question of fisheries which proved to be the point on which 
the nations could not .agree. No specific limit on either the limits of 
the territorial sea or fisheries jurisdiction was achieved. A third Law 
of the Sea Conference, under consideration since 1967, met in Caracas, 
Venezuela, from June 20 to August 29, 1974, to consider a large 
number of issues dealing with the future status of the oceans and their 
resources. A principal issue among them has been and continues to 
be the question of the sound future management of the living resources 
of the sea. 

As a matter of policy, for the last several years the United States 
has been adamantly opposed to any extension of fishery jurisdiction 
beyond 12 miles. In fact, the Executive Branch of the Government has 
generally supported the principle of unlimited freedom of the seas as 
being in the best interest of the Nation. This is attributable to strong 
naval interests, the need to import large amounts of energy and raw 
materials by water, and distant water fishing interests, notably tuna 
and shrimp. In general, coastal fishing interests have taken a back seat 
to global interests. Consequently, the United States proposal at the 
Law of the Sea Conference for the resolution of the fisheries question, 
until quite recently, was the so-called "species" approach, designed to 
assert no geographical fisheries jurisdwtion. Under this proposal, 
coastal nations would be given regulatory jurisdiction over coastal and 
anadromous srecies of fish, together with preferential rights to such fish 
up to the leve of their capacity. The actual limit of coastal jurisdiction 
over these species would be determined by their location, not by any 
arbitrarv geographical line. In those instances where a coastal nation 
was no(harvesting all of the fish that could be taken on the basis of 
sustainable yield, all nations would be permitted to fish the surplus 
after payment of an administrative fee. Highly migratory species 
would be placed under management by an international body. 

The United States "species approach" proposal generated little 
support among the international community. As evidence of this con
clusion, on July 11, 1974, in a major speech by Ambassador John R. 
Stevenson, Special Representative of the President and U.S. Repre
sentative to the Law of the Sea Conference, the United States enun
ciated a new position. In that speech, Mr. Stevenson stated the posi
tion as follows: 

In the course of listening to and reading the statements 
made during the 1ast 2 weeks, I have been struck by the 
very large measure of agreement on the general outlines of an 
overall settlement. Most delegations that have spoken have 
endorsed or indicated a willingness to accept, under certain 
conditions and as part of a package settlement, a maximum 
limit of 12 miles for the temtorial sea and of 200 miles 
for an economic zone, and an international regime for· the 
deep sea bed in the area beyond national jurisdiction. 
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The United States has for a number of years indicated its 
flexibility on the limits of coastal state resource jurisdiction. 
We have stressed that the content of the legal regime within 
such coastal state jurisdiction is more important than the 
limits of such jurisdiction. Accordingly, we are prepared to ac
cept, and indeed we would welcome general agreement on. a 
12 mile outer limit for the territorial sea and a 200-mile 
outer limit for the economic zone provided that it is part of an 
acceptable comprehensive package in~luding a satisfa<:fA?ry 
regime within and beyond the ec.onom1c zo~e a?-d pro~s10n 
for unimpeded transit of straits used m mternatwnal 
navigation. 

Ambassador Stevenson went on to state further that: 
For fisheries, to the extent that the coastal nation does IfOt 

fully utilize a fishery resource, we contemplate coastal natiOn 
duty to permit foreign fishing under reasonable coastal st!l'te 
regulations. These regulations would include conservatiOn 
measures and provisions for harvesting by coastal state 
vessels up to their capacity and would include the payment 
of a reasonable license fee by foreign fishermen. We also c~m
template a duty for the coastal st~te and all .other fi.shmg 
states to cooperate with each other m f<;Jrmulatmg eqmta_ble 
international and regional conservatiOn and allocatiOn 
regulations for highly migratory species, taki:£!-g int? a~count 
the unique migratory . pattern of these speCies w1thm and 
without the zones. 

The thrust of this new position indicated that the United States is 
indeed ready to accept, as part of an acceptable ~ve!al~ tr.eaty package, 
the concept of 200 miles for fishery management JUnsdictwn. ~owever, 
acceptance would be conditioned upon satisfactory re~olut10n of a 
number of issues of high importance to the U.~. d~le~at1~m. In effect, 
the United States has conceded that the 200 mile hm1t will eventually 
be accepted by the Law of t~e Sea Conf~renc~ and, consequen~ly, has 
turned its attention to defirung the relatwnship b~t'Yeen the nghts .of 
the coastal and the international community Within that 200 mile 
limit. The delegates to the Caracus meeting, failing to reach any agree-
ment, adjourned and then reconven~d the Conference fo~ a second 
session in Geneva for eight weeks endmg May 10, 197?,. :While no ~nal 
agreement was achieved t~ere e~ther, a draft treaty or smgle negotiat
ing test" was prepared which will be further considered by Conf~rence 
participants in New York in March of 1976 when the third session of 
the Law of the Sea Conference is now scheduled to be held. A cons~nsus 
is evidently emerging amo~g Conferen<:e delegates t~at ,new .mt~r
national law should recognize an extensiOn of all nations terntonal 
waters from 3 to 12 miles offshore, "'ith coastal states allowed to 
establish an «economic zone" of jurisdiction extending at least 200 
miles offshore. . . · · f 

In terms of the problems addre~se~ by H.R. 200,. this mdica:twn o 
official U.S. acceptance of the :pnnc~ple ~f a 20.0-mde econonnc zone 
does not nullifv the need for th1s legtslatwn. Primary among .the rea
sons why H.R. 200 is considered necessary by the Comnnttee ,on 
Merchant Marine and Fisheries is that the international commumty 
does appear ready to adopt a 200-mile limit. The real question is when. 
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Be~~nning now, it is qui.te possible t~at distant water fishing nations 
which have n;tade large mvestments .m technologically advanced and 
lar~e fleets Will. become very uncertam about future access to a coastal 
n~twn's 200-mi!e zone. Consequently, it is possible th<tt such nations 
'Ylll. step up. their efforts tG capture fish on the high seas as long as the 
hm1ts remam ~arro":. The Committee is quite concerned about the 
effect of delay m ~he Implementation, ratification and effective date of 
any new conve,ntwn. that maY. be negotiated in the Law of the Sea 
Conf.e~ence whwh will most likely contain a 200-mile fishery limit 
prOV1SlOl1. 

Informed observers of international negotiating sessions in general 
and of the Law of the Sea Conference in particular, note there is n~ 
absolute assurance of any complete agreement on a new international 
treaty at the M~rch 1976 meetings. They also point out that even if a 
new treaty tex~ IS agreed to by the. Delegate_s, man;Y months will pass 
before a suffic1en~ nul?-ber of ~1atwns officially sign the negotiated 
treaty; f~rmal r~tlficattons by s1gnatory nations will take even longer. 
In fa?t, If pre\'lous law of the sea treaties are any benchmark, an 
e~ectrv:e treaty may be. sevenl years off. Three of the four conventions 
~1gned m 1958 entered mto force bet'Yeen 4 an.d ~years after signature 
m Gene"!a: The fourth, the Conv~ntwn on F1shmg and Conservation 
of the L1vmg Resources .of the ~Igh Seas, entered into force only in 
1966, fully 8 yea~s after It was signed. In all likelihood the world will 
be confronted Wl~h a substantial interim period between agreement 
and !1 ~nal, effect1ye treaty. H.R. 200 is in tended to fill that gap by 
pr<;JVIdmg the. Umt~d. Sta~es wi!h authority to manage the fish it 
rehes upon dunng th1s mter1m penod. 
G. Federal Jurisdiction 

In addition to the Federal role in international affairs as evidenced 
by .the ~umerous fi~heries protocols, treaties and conventions to which 
the Umted Sta~es IS a party, there is also a sole Federal jurisdiction 
over the .fis~enes ret<ources found beyond the three-mile territorial 
sea and Withm t~e present 12-mile limit to our fisheries economic zone. 
IIf .these waters, It Is the Federal Government which has the responsi
bility for whatever management of the fish stocks occur at alL Histori
cally, ~owever, the Federal role, in effect, has been limited to data 
gathenng and law e:£!-forcement (principally against encroaching foreign 
fishermen) .. Many, m fact most, of the fish stocks found within the 
3- to 12-~le zone also spend part of their life histories within the 
coastal3-mile area (and ~ven.in!and in the case of anadromous species) 
and,or beyo_nd the 12-mile hm1t. True manao-ement under these cir
cumstances 1s awkward and inefficient at best ~nd essentially nonexist
ent at worst. 
D. State Jurisdiction 

Vnder United S~ates }aw, t~e biological resources within the terri
tonal s~a ?! the Umted ?tates (1.e., out to 3 miles) are the management 
respon~Ibihty of the adJacent several States of the Union. Whatever 
:egulatwn, of both fishermen and fish harvest, that occurs in this area 
1s as .deemed. necessary and appropriate by each concerned State. 
Notwith~tandmg that fish are mobile and do not respect political 
b~mndanes between States or between the territorial sea and the 
high sea, ef!ecting_ integr~ted regional management has far too often 
proven elus1ve or nnposs1ble. The Committee has determined clearly 
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that the critically needed conservation and management of our fish 
stocks cannot be obtained without improved coordination and 
integration of the respective State and Federal roles. 

II. THE CHARACTER AND VALUE OF THE U.S. COMMERCIAL FISHING 
INDUSTRY 

Commercial fisheries traditionally have been an important source 
of income and employment in coastal areas of the United States 
and there are some years in which the various fleets earn high profits. 
Commercial fishing, however, is generally characterized by marginal 
or break-even operations. This is not to say that all vessels operating 
in a given fleet merely break even. There are always some vessels 
that through special expertise of the captain and/or crew or for some 
other reason will earn high profits. However, the nature of the resource 
and the institutional arrangements controlling harvesting are such 
that there is clearly a tendency for the vessels to be forced to a break
even point of production. This tendency makes it difficult to attract 
new capital, technology and young fishermen. 

Consequently, the U.S. fleet is generally characterized by old vessels 
which are expensive to maintain, relatively inefficient, and subject to 
high and rapidly increasing insurance rates. Concurrent with this, 
in many fisheries the fishermen or crews receive relatively low earnings 
for the high number of hours they work. New fishermen have not been 
attracted to these fisheries and the average age of the fishermen seems 
to be rising steadily. 

Much of this has been attributed to the high rate of foreign fishing. 
There is little doubt that with some species (haddock, for example) 
the intense foreign effort has resulted in biological overexploitation 
and considerable econmnic waste for the domestic fishing industry. 
However, the high rate of foreign fishing, the old age of vessels and 
crewmen, and the low earnings to labor and capital in certain fisheries 
are primary symptoms rather than causes. That is, these are charac
teristic of a common property resource in which there is no ownership 
of the resource and thus entry (either by foreign or domestic interests) 
into the fishery takes place as long as there is economic rent or profit 
to be earned. This means that in any fishery, unless there are restric
tions on entry, fishing effort tends to increase to a level where average 
profits-or economic rent attributable to the resource-is dissipated. 
Therefore, while some vessels in each fishery earn a profit, the ten
dency is toward zero profits, with the result being old crewmen and 
vessels and low earnings to labor and capital. 

Many individuals in the commercial fishing industry and in the 
Federal and State agencies responsible for fishery management rec
ognize the need to take positive steps to improve this situation. 
While certain constraints on domestic entry in American fisheries are 
often necessary, such controls would not be effective unless analogous 
controls apply to foreign vessels fishing the same stocks. It is critical 
to U.S. fiSheries, generally, that rapid progress be made in obtaining 
international agreements to rationally control fishing effort.1 

The U.S. commercial fishing industry consists of approximately 
150,000 fishermen, 1,800 processors, 1,200 wholesalers, and 2,000 im
porters/exporters, plus frozen and canned food d1str1butors and chain 

• The above four paragraphs were extracted from Gates and Norton, 1974. The 
Benefits of FiBheries Regulation: A Oase Study of the New England Yellowtail Flounder 
Fishery. Marine Technical Report No. 21, University of Rhode Island, Kingston. 
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store,restaurant andinsft f lb T 
85,009 people e~ployed in up~o~~ssi':{ge~~d ~h:l aretlso fiPhproximately 

J:t Is largely although not entire! r com esa mg s products. 
pn~es spread along the coastal Stads a d~hsed o~ many small ent~r
tenor of the country. ·An estimat d n roug out muc? of them
the United States is individually 0~ 83 pe;'{~~t of the !ishmg craft in 
Small-unit operation also is characte~istl~ of tCercent IS ,und~r 5 tons. 
Only a few large companies exist Ab e processmg mdustry. 
sales of less than $100 OOO Only.l7 out 42tphercent of the plants have 
lion and onl r 2 7 ' · percen ave sales of over $1 mil-
Th f J ·. percent (43 plants) have sales of over $10 ill' e ew compames that b . d . . m IOn. 
are quite small when co:::;ired ~olsi ered giant~ in .the fish industry 
food processing. 0 arge compames m other areas of 

. Wthorld land~ngs have. tripled since 1938. See Figure 1 Us I di 
m e same time rose m the aO' e t I I' . . . an ngs 
pounds in 1938 to 4 7 b'll' .,gr gd e. on Y 8 Ightly, from 4.3 billion 
1960s, reaching a high 0 / 5 ~bih~nm 

8 m dl973. A gradual rise to the 
to the 4.7 billion pound le;el D~~;.run. ~· w~j" follow~d by a decline 
fisheries products, the U.S. fleets 

1 ~th ~hmg .em~nd m ~he. U.S. for 
the shrimp tuna d ' WI · · e exceptiOns prmCipally of 
develope~ ~r hav~ d~terlo~~=:~Pr~~:~~oferrr~llh ~ave remained un-
more on Imports to meet domestic demands~ave a to rely more and 

150 fr-· ·-. ---------·- .. 

I 

-. ·--_._._-... -. J._. p-, 
/ World 

50 

u.s. catch 

' 0 ...... .. .................. ,. ·····~········..,····· ••.•••.•• 
1950 1960 1~70 

FIGURE 1. U. S. and world catches. 
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It has been stated that the overall volume of U.S. ca~cJ:es has re
mained essentially static over the last twenty J:"ears. This IS not true 
of the U.S. consumption of fishery prod?-cts, which has nearly. doubled 
in this period. To meet this need, U.S. Imports more tha;n.tnpled be
tween 1959 and 1973-from 1. 7 5 bil1io~ poun?s to 5.5 . b1lhon pounds 
Imports of edible fisheries products, mcreasmg steadily, more thd 

uadrupled in the 1959-1973 period. ~ee. Figur~ 2 .. On the other han , 1 
ikports of industrial products, cons1stmg prmc1pally of fish meal, 
reached a high point in 1968 and then declined--;-due largely to 8; re
duction in fish meal supplies froiD; Peru~to their lowest level smce 
1950. The overull record is one of mcreasmg dependence by the h-q.s. 
011 the products of other nations' fisheries. rr:he total val_ue of sue ~~
ports in 1973 was $1.14 billion. The volume m round weight was tWice 
that of the U.S. catch. 

FIGURE 2. U.S. landings, imports, and consumption of edible fishery products. 

f th rowth of imports in 1950 the 
To r· ve some further measure o e g . . f d 'h'l . 1974 · · ted 1 23 4 percent of Its sea oo w 1 em 

pmte Stateb Imp~O pe~!!t Although the United States has only 6 
Imports :re~heo;~~ld'b opulation and catches 2.5 percent of the total 
~~rld~atch of seafool i.tb resid~nts cc;nsufe abfut J fedc:~taof1~~; 
world's seafood productiOn. t~hlsf d$~s~\iluo:ein oflsh and fisheries 
adverse balance of payme~ s o · 

proAdutctsd-A 1/~eU~c&~!~;:t ~!~~<l$t of the U.S. Fishing Iruldustry, 
s u y, h NMFS b S ergy Inc was base upon 

1h974-19t85, delel~J>d~::~!;ently availableand predi~ts U.S. landingo 
t e moo comp e . f fi h t' on The forecast assume:, 
and importo of 12 categone .. o "· .consUJ?-P 1 . . - ciall that 
that h1~.torical trend;, ~nd cofnUditSlon1.~r:lic~i:nt~h~t i:f:nt fi~heries 
there will be no extensiOn o . . ' NMFS s 
resources will not be developed on a broad scale, that ~ program 
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will remain at present levels with no major alterations in program 
composition, and that international cooperation and sound domestic 
management will prevent overfishing. Proceeding from these assump
tions, and using accepted econometric methods, the Synergy study 
makes its "baseline" forecasts. Among the conclusions: 

Edible supplies of seafood products will increase from 7.0 to 9.3 
billion pounds (round weight) by 1985. But of thib total increase 
of 2.3 billion pounds, 2.2 billion pounds-about 96 percent-will 
come from imports. 

Total U.S. landings will rise only slightly, from the 4.7 billion 
pound;, (round weight) of 1973 to 4.9 billion pounds in 1985. 

In the commercial harvebting sector, employment, average 
wages, net revenues, and productivity will increase at rates 
experienced before 1973, although :,ignificant gains may be 
achieved in wages and net revenue:,. 

In the commercial processing sector, no more than moderate 
gains are expected by 1985. 

The Synergy forecasts, summarized in Table 2 may be considered 
reference points from which any improvements in ·the future of the 
marine fibherie:, can be measured. 

TABLE 2.-SUMMARY OF HISTORICAL AND FORECAST DOMESTIC LANDINGS, IMPORTS, AND TOTAL SUPPLIES BY 
WEIGHT AND VALUE, 1965-.'15 

Historical Forecast 

1965 1973 1975 1980 1985 

wei~~~TB'.~.":d~hfe0~~~~~:~r-~ ~~~~-~~: _ ...... _. _ ..... _. _. _. ___ . _. __ 2,587 2, 328 2, 399 2, 408 2, 415 
Total edible importst ............................................ 2, 576 4, 709 5,128 6,020 6,929 Total edible supCiiest ___________________________________________ 5, 163 7, 037 7, 527 8,428 9,344 
Total U.S. indus riallandingst .......... , ......................... 2, 190 2,404 2, 520 2, 520 2, 520 
Total industrial imports'--------- ..... L.,. -------------------- ... 3,182 811 4,453 6, 023 7, 609 
Total industrial supplies~-------------~······-------------------- 5, 375 3, 215 6,973 8, 543 10,129 
Total supplies' ___ ......... ---- ...... __ . _____ .... ------ ......... 10, 535 10,252 14, 500 16,971 19,473 

Exvessel value (millions of 1967 dollars): 
Total U.S. edible landings•---------------------·----------------- 433 613 649 738 808 

~~~~ :~:~1: ~~cgr:s'i_-_-_._._._._._._-.-:=:= ::= =: ====::::: ::::::::::::::: 507 972 1, 054 1, 237 1,424 
940 !,~~ 1, 703 1,975 2,232 

U.S. industrial andings• ............................ -------- ..... 39 43 49 54 
Industrial imports • _ ..... _. __ .................. ___ • ___ .. _. __ ••••• 129 139 162 219 276 
Total industrial supplies • ........ _ .. ____ ..... _ .......... ___ ... ___ 168 207 205 268 330 
Total supplies' ____ ... __ ...... _ .. ------_. ___ ------_ ..... ___ ..... 1, 108 1, 792 1, 908 2,243 2,562 

I Historical Source: "Fisheries of the Umted states, 1973", p. 55. 
2 Ibid., p. 56 and past issues of "Fishery Statistics of the United States." 

Note: All value terms were converted into 1967 dollars. 

In short, fisheries play a large role in the national diet by both direct 
and indirect consumption, but our domestic fishing fleet is catching 
less and less of the fish consumed as more and more is being demanded. 
Meanwhile, the most important and valuable species of fish are being 
depleted. Dr. Robert M. White, Administrator of the National 
Oceanic and Atmospheric Administration, has warned that by 1980 
the world's fishing fleets are expected to catch 100 million metric 
tons of fish. According to Dr. White, scientists feel that 100 million 
tons is the maximum number of fish capable of being taken from the 
sea without biological harm to world breeding stocks. World fleets 
now harvest, according to the most reliable figures, 70 million tons 
of fish. It is clear to the Committee that if we are indeed to prevent 

56-898-75-3 
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the elimination of an important source of protein for the United 
States and the world, strong action must be taken to prevent further 
depletion and to bring technologically advanced fishing efforts under 
control. 

III. HISTORY OF FOREIGN FISHING OFF U.S. SHORES 

As pointed out earlier, the controversy in the Pacific Northwest 
concerning the efforts of Japanese vessels to harvest Bristol Bay 
salmon stocks was the impetus for the Truman Fisheries Proclamation 
and, in effect, the beginning of serious U.S. concern over foreign fishing 
efforts off its shores. Following World War II, the United States, 
Canada, and Japan negotiated and signed the International North 
Pacific Fisheries Convention, designed to deal ·with at least in part, the 
added pressure on salmon stocks. The salient agreement in this con
vention, which still has implications for fishing policies today, was the 
agreement by Japan to abstain from fishing for salmon east of the 175th 
west meridian. At that time, it was felt that if the Japanese abstained 
from catching North American salmon stocks east of that line, the 
stocks would be protected. However, since then, it has been shown 

·that the salmon range far beyond the boundary line and Japan is able, 
because of its technologically advanced fishing capabilities, to catch 
a large number of salmon after they reach the abstention line. It 
was not until the late 1950's and early 1960's that the rest of the nation 
began to feel the pressure from growing numbers of foreign fishing 
trawlers. 

Fish and shellfish stocks off the U.S. coast are an enormous renew
able resource; the annual harvest by foreign and U.S. fishermen 
currently averages 11 billion pounds, valued at approximately $6.6 
billion retail. The potential annual catch from the U.S. coastal resource 
is estimated between 20 and 40 billion pounds worth at least $12 
billion retail. A recent U.S. Senate study predicts that the value of 
the landed product may increase more than 500 percent in constant 
dollars by the year 2000. These resources are subject to competitive 
harvesting by foreign and domestic fishermen; 14,000 U.S. vessels 
over 5 gross tons and up to a thousand foreign vessels, most over 
250 tons. 

A good example is the New England fishing grounds. Before 1960, 
the Georges Bank fishing area was used exclusively. by U.S. fishing 
vessels, except for a few Canadian fishermen. In 1961, Soviet fishing 
vessels reported taking 68,000 tons of fish off Georges Bank. By 1965, 
Soviet exploitation had expanded to the Continental shelf area of 
Georges Bank down to the Chesapeake Bay and their catch reached 
over a half million tons, far in excess of the United States catch. By 
1970, several other countries had joined in the harvest and the foreign 
take grew to more than 1 million tons, far in excess of the allowable 
harvest recommended by the scientists of the United States and other 
countries. The U.S. share began to decline and in 1972 our fleets 
took only about 12 percent of the catch in the southern New England 
area and only 10 percent from the Georges Bank area. In 1960 the 
United States took 92.9 percent of the total catch off the Atlantic 
coast. By 1972, the U.S. share of the total catch had been reduced 
to 49.1 percent. The 1974 data reflected localized improvements but 
the U.S. share of the total take on the Atlantic Coast was but 50 
percent (see figure 3). 
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This situation has led to overfishing of at least 10 major commercial 
stocks (Alaska pollock, California sardine, haddock, halibut, herring, 
ocean perch, Pacific mackerel, sablefish, yellowfin sole, yellowtail 
flounder), resulting in serious economic consequences. For example, 
overexploitation of the California sardine and the haddock off New 
England has resulted in an accumulated loss to fishermen in excess of 
half a billion dollars as of 1974. (See Table 3.) 

TABlE 3.-0EfiCITS IN lANDED CATCH INCURRED BY TWO OVER-EXPLOITED FISHERIES 

U.S. HADDOCK CATCH-1962-66 AVERAGE 131,900,000 POUNDS 

Year 

1967 •••• --------- ----· •• -------.-----
1968 •.•••. -------------------- •.••• -· 
1969 •••.•• ------- •• -------- .... ------
1910 .... -----------------------------
1971. .•..••• -•• -.---.-----------.----
1972 ••• ------------.-- -----··· ----.--
1913 ••••....•• -------.----------.----

Catch 
(lbs. K) 

98.3 
71.3 
42.6 
26.8 
21.6 
11.7 
8.2 

Total ................. ----................... . 

Deficit 
(lbs. KK) 

33.6 
60.6 
89.3 

105.1 
110.3 
120.2 
123.7 

Price 
($/lb.) 

.11 

.13 

.17 

.22 

.26 

.37 

.39 

642.8 --------------

Deficit 
($KK) 

3.7 
7.9 

15.2 
23.1 
28.7 
44.5 
48.2 

l71.3 

U.S. CAliFORNIA SARDINE CATCH-1946-50 2,460,000,000 POUNDS TOTAl 

1951-55 •.• --------------------------- 564 1, 896 
1956-60------------------------------ 452 2, 008 
1961-65 •.• --------------------------- 80 2,380 

0.02 
.02 
.02 
.02 

37.9 
40.3 
47.6 
49.0 
29.4 

5 percent 
compounded 

($KK) 

5.0 
10.1 
18.5 
26.7 
31.6 
46.7 
48.2 

186.8 

100.4 
83.9 
77.6 
62.6 
30.0 .02 

204.2 355.4 
,1966-70 ..... ------------------------- 1 2, 459 
1911-73 •••• -------------------------- 1 1, 476 --------------------------------------------

10,219 --------------
Total •• ·------ •• ----.------------------------

Source: National Marine Fisheries Service, NOAA, Department of Commerce. 

Table 4 demonstrates the magnitude of foreign fishery vessel 
operations off U.S. coasts in fiscal/ear 1975. Figures 4-7 provide 
graphic indications of the nature an extent of the impact of foreign 
fishing vessels off U.S. coasts in just 1 month-April 1975. 
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TABLE 4.-FOREIGN FISHERY VESSELS OPERATING OFF U.S. COASTS DURING FISCAL YEAR 1975* 

Stern Medium 
Fishing grounds trawlers • trawlers 2 

49 
0 
6 
0 
0 

55 

0 
0 
0 
0 

14 
0 
0 
I) 
0 

58 
0 

161 
31 

1, 417 324 

Process 
Other and 

fishing transport Support Research 
vessels vessels vessels a vessels • 

208 23 2 
0 0 0 
0 0 0 
6 0 0 

59 40 5 
0 0 0 

273 63 

0 0 0 
1 1 0 
0 0 0 
2 2 0 

38 14 12 
0 0 0 

41 17 12 

0 0 0 
0 1 .0 
4 1 0 
0 0 0 

24 18 11 
0 0 4 

28 20 15 

40 0 4 0 
2.6 0 0 0 
2 0 0 0 
0 0 0 0 
2 0 0 0 

70 0 4 

0 0 0 
0 0 0 
0 1 3 
0 0 1 
0 3 2 
0 0 0 
0 I) 0 

54 0 I) 
1 0 I) 
0 0 2 
0 0 0 

2.65 22 9 
60 0 0 

Total 

2,616 
6 
5 

121 
729 

0 

3,477 

0 
2.6 
24 
37 

293 
2 

382 

0 
11 
58 
1 

396 
10 

476 

93 
26 
8 
0 
2 

129 

50 
6 

47 
5 

194 
11 
37 

162 
1 

293 
7 

1, 347 
179 
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FIGURE 6. Foreign vessels in the Pacific Northwest in April 1975 by country, 
number of vessels, principal fishing grounds, and the species fished. 

Source: National Marine Fisheries Service, NOAA, Department of Commerce. 
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IV. INADEQUACIES OF INTERNATIONAL FISHERIES AGREEMENTS 

The decline in many of the fisheries off our coast has been coinc~
dental with increased foreign fishin~ in maj~r areas alo:r;tg ?u:: c~:mti
nental shelf and beyond our existmg 12-rmle fishery JUrysdiCtwnal 
limit. Current international, national and state conservatiOn efforts 
are not successfully preventing the depletion of fisheries resour~es. of 
the greatest economic importance. The normal process o~ negot~at!ng 
fishery agreements is time con~uming and c?mplex. _Nn;twns wtshi!lg 
to continue a high level of fishmg effort while ~eg?tlatmg can .easdy 
slow down or impede progress of such negotlatwns, and Without 
mutual agreement, there ar~ no binding treaties. ¥oreover, a. number 
of existing agreements admittedly have resulted m over-fisJ:ing, and 
the signatory nations have ~een reluct~nt to reduce their efforts 
accordingly. Presently, the Umted States Is p~rty- to well over a. sco:r:e 
of international fishing agreements and perwdically engages m bi
lateral and multilateral negotiations with foreign nations to restructure 
these treaties and to frame new ones which seek to conserve fish 
resources. Nearly all of the stocks of fish considered to be depleted 
or threatened with depletion are subject to these international agree
ments (see Appendix I). 

In those instances where a~eements are reached, the problem of 
enforcement has been chrome. Traditionally, international fishery 
agreements provide for the enforcement by each sign!l'tory na~ion as 
to their own citizens. For example, if a Soviet fleet Is operatmg off 
U.S. shores pursuant to an international agree"!lle:r;tt1 it is th~ duty of 
Soviet officials to enforce that agreement on their Citizens. I~ IS easy.to 
see, however, why a nation, which on the one hand has ?l!ected 1~s 
fishing fleet to return a high quota of fish, may not be as d1hgent as IS 
necessary to enforce full compliance with international agreements. 
In many cases, it would appear that effective sanctions. are completely 
lacking and violations often go unpunished. Meanwhile, U.S. fis~er
men see themselves as being tightly regulated by Government offiCials 
to comply with U .. s. responsibilities und_er any .such agreement. 
They claim that while they must toe the hne, ~ore~gn fisherJ:!len ~re 
not forced to toe the same line. Furthermore, it IS difficult to Imagme 
that a nation with a long distance fishing fleet which can pick up and 
move to any part of the world would ever be strongly concerned about 
conserving fisheries in any one particular area:. In contrast, fishermen 
who live a relatively short distance from a fishmg ground have a much 
greater interest in conserving the fish that inhabit the waters near 
their home. 

The Committee has concluded that historical evidence does not 
justify rational faith in the ability of such international agreements 
alone to provide the necessary protection and ~anagement of our 
invaluable fishery resources, nor t~ assu!e dom~stlc fis~er:n~n of the 
protection to which they a~e entitled I:r;t making the1r hv~ng. from 
resources produced in American waters m at least s'Ome significant 
phase of the life cycles of such resources. 

V. IMPLICATIONS FOR SALMON, SHRIMP AND TUNA INDUSTRIES 

In addition to the objections of the State Department and others 
fearful of adverse impacts of unilateral action on the progress of the 
Law of the Sea Conference, some segments of the American fishing 
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industry have expressed concern or even out-right objection to the 
extension of fishing jurisdiction promoted by this legislation. Distant 
water fleet owners (principally shrimp and tuna fisheries) fear that 
enactment of H. R. 200 will eradicate the traditional U.S. policy of 
freedom of fishing up to 1'2 miles from any foreign nation's shoreline 
(a change seemingly already in evolution given the emerging con
sensus at the Caracas and Geneva meetings of the Law of the Sea 
Conference). The salmon industry fears that if the United States were 
to assert a 200 mile fishing limit and jurisdiction over anadromous 
species of fish, a series of events will occur leading to increased capture 
of salmon by foreign nations, particularly Japan. They feel that asser
tion of jurisdiction over anadromous species may simply not be recog
nized by nations fishing for salmon on the high seas. This school of 
thought also holds that once the U.S. declares a 200 mile limit, the 
Japanese will abrogate the International North Pacific Fisheries 
Treaty and fish for salmon within the abstention line and up to the 
edge of the 200 mile zone. Since they fear Japan has the capacity to 
take a significant portion of the salmon which should return to the 
United States, the domestic catch will thus be severely restricted. A 
counter-argument can be made, however, that other fish the Japanese 
presently take within 200 miles of our coasts are more important to 
them than salmon thus giving the U.S. negotiating leverage with 
which to protect high seas salmon in return for access into the 200 
mile zone for other species. 

So far as tuna and shrimp interests are concerned, H.R. 200 ad
dresses their concerns in two ways. Highly migratory species, such 
as tuna, are declared to be subject to regulation by international 
agreements and that coastal nations have no authority unilaterally 
to regulate the taking of such fish. Secondly, the Act explicitly en
courages bilateral agreements. The Brazil shrimp fisheries agreement 
is an example where American fishermen have successfully negotiated 
fishin~ rights within an area over which another nation has claimed 
jurisdiCtion. Since the U.S. has indicated willingness in under
exploited fisheries to accept foreign entry into such fisheries and 
since this bill also provides for negotiated recognition of certain 
fishing by foreign nations within the U.S. zone, it follows that rec
iprocity from other countries can be expected in return in the case 
of U.S. fishing practices within the 200 mile zone of others. In short 
while the Committee has certainly been most mindful of the legitima~ 
concerns and arguments of these sectors of the fishing industry it 
believes the bill it is reporting has sufficient features to protect 
~ese ~bing interests to the greatest extent poosible consistent 
wtt!t wtse resource management and the necessary adjustments 
which a change in fishing jurisdiction regimes inevitably require. 

VI. SUMMARY: A BRIEF FOR UNILATERAL ACTION 

After seyeral years of painstaking fact-finding and deliberation, 
the Comnnttee has concluded that many of the important American 
fish stocks have been over-exploited some like haddock to the point 
o~ essent~al!Y commercial extinction; and ~any others a~e threatened 
wtth a similar. fa~. The Committee concludes that the depletK.m Qf 
~hese st?cks IS m lar~e measure attributable to the phenomena.l 
mcrease m recent years m the number of technologically sophisticated 
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and very efficient foreign fishing vessels in waters off United States 
coasts, and that if such fishing pressure·is not regulated and reduced 
immediately, irreversible damage may well be done to important 
fish stocks and to American fishing interests alike. While gladly 
conceding that an inevitable goal must be reform and increased 
sophistication in international law and other appurtenances of inter
national agreement, the Committee is resolute in its conviction that 
the time required to effect needed adjustments in the arena of inter
national law are such as to make the conservation of many fish stocks 
and the welfare of our domestic fishing industry almost moot unle"s 
immediate, or at least short-term, action is taken without further 
dela:y:. Accordinglv, the unilateral action represented by this bill is 
specifically keyed vto eventual supercession by the new Law of the Sea 
agreements at such time as they are achieved and enter into force. 

As the National Advisory Committee on Oceans and Atmosphere 
says so well in its report to the President and Congress: 1 

The major new challenge isfisheries management. Instead 
of the living resources of the sea belonging to no one, a world 
consensus is developing which would place the exclusive 
jurisdiction of most fisheries and other living resources with 
the coastal nation. For the United States, with one of the 
longest coastlines of any nation and some of the richest fish
ing areas of the world ocean, this virtual ownership of vast 
fisheries resources, which may well be capable of producing 
on the order of ten Inillion tons of food per year, presents 
a new opportunity for our people and new responsibility for 
our government. 

Many of our fishery resources have been overfished. Some 
of the overfishing has been caused by U.S. fishermen, but in 
recent years serious depletion of some of the largest and most 
important resources found off our coast is traceable to the 
influx of hundreds of forei~ fishing vessels. 

The challenge is to initiate a new management program 
which stresses the conservation and rational allocation of 
these resources. A wise and forward looking program will 
rehabilitate our domestic fisheries while perinitting controlled 
fishing by_foreign fleets on those stocks not used or not fully 
used by U.S. fishermen. 

The National Advisory Committee report, speaking of the National 
Fisheries Plan currently in preparation by the National MarinA 
Fisheries Service, then goes on to say: 

We believe that this Plan, in conjunction with national 
legislation asserting jurisdiction over· the living resources of 
a 200-Inile Economic Resource Zone, and establishing some 
effective national control over fishing in this Zone by U.S. 
and foreign fishermen, will for the first time in our history, 
give our Nation and fishermen a greater opportunity to 
benefit econoinically and increase our food supply from these 
resources, while at the same time place on our Government 
the obligation to conserve and wisely use our fisheries. 

1 Draft review copy, dated June 30, 1975. 
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The Committee. believes _it. h~ .wisely a.nd equitably addressed 
both the n~ed f~r u~creased JUnsdlCtiOn and Improved fisheries man
agement WIth this bill. 

WHAT THE BILL DQES: SECTION-BY-SECTION ANALYSIS 

_As indicated in the legislative background of the report, the Com
nn~tee ordered rel?orted to th~ ~ouse H.R. 200, with amendments. 
This was .acc?mphshed by stnking out all after the enacting clause 
and subst1tutmg new l~nguage and amending the title to the bill. 

T.here foll.ows ~ sectwn-by-section summary of H.R. 200, accom
pamed by discuss10n where appropriate. 

SECTION 1-SHORT TITLE 

Section 1 would provide a short title for the legislation to be cited 
as the "Marine Fisheries Conservation Act of 1975." ' 

SECTION 2-CONGRESSIONAL FINDINGS, POLICY, AND PURPOSES 

(a) Finding~.-In subsection (a), 9ongress would find and declare 
that. the fishe.nes reso~rces of the Umted States and highly migratory 
speCies constitute an Irreplaceable resource which contribute to the 
fo~d supply and econo~y of the Nation and the health and recreation 
of Its people; that ce_rtam st?cks cf these species have been the target 
of concentr~ted foreign fishmg and, as a result of such fishing effort 
and. the failure to observe sound conservation practices, certain 
speci~s h~ve become depleted to the point where the survival of the 
fishery.es IS thr~atened; that commercial and recreational fishing 
constitutes a maJ?r source of employment and contributes to the econ
omy of the N at10n and the depletion of these fisheries resources 
threatens the so?ial and economic welfare of the coastal areas con
cerned; that Umted States fishermen have had their fishing efforts 
inte~ered :vith ':n~ their fishing. gear destroyed as a result of such 
foreign fishmg Withm waters off Its coastal shores and without com
pensa.tion_for the~r losses; that int~rnational agreements have not been 
effective m haltmg the o~erfishing and depletion of these coastal 
stocks of fish; .that both Umted States fishermen and foreign fishermen 
fis~ on the high se~s off the coasts of the United States where no 
regi~e of law applies to foreign fishing or to require conservation 
pract~ces, except pursuant to specific international agreements; that 
fishenes resources are renewable and if placed under sound manage
ment b~fore d~pletion ha~ caused irreversible effects can be restored 
~o provide optimum sustamable yield and it would be in the national 
mterest ~nd the interes~ of all n.ations and peoples engaged in both 
commercial and recreat10nal fishmg to provide for such an effective 
ma~agemen~ program; and that developing international law at the 
Uruted N atwns Conference on the Law of the Sea proposes primary 
coastal .state management and preference over coastal species in an 
economic zone extending to 200 Iniles and host state management 
and prefe~ence over its anadromous species. 

(b) P?lu:y and Purp?ses-In subsection (b), the Congress would 
~eclare It to be the poh~Y. ~nd purposes of this Act for the United 

tates to assume responBlbihty to manage and conserve the fisheries 



resources of the United States in an exclusive .fisheries. zone extendi!ig 
to 200 miles off its coastal shores, except highly migratory spemes 
(such as tuna), a!ld to assume responsibil~ty and management over 
anadromous species to the extent of therr range;. to support and 
encourage international measures for the ~onservat10n .and mana~e
ment of highly migratory species on the basis of ~ter!latiOnll;l fishenes 
agreements· to promot~ and encourage the fishmg mdu~tnes of the 
United States to maximize food production and recreati?nll;l oppor
tunities under sound conservation and D?-anag~ment. pnnmples; . to 
establish sound management programs which ~l achieve and maiJ?-
tain optimum sustainable yield fr_om such fishenes reso~rces; to permit 
foreign fishing within the 200-mile fis~enes zone c.onsistent With the 
conservation requirements of the vanous .stocks, If t~ere are. excess 
stocks of fish not being utilized to the optimum sustamable yteld by 
United Stat~s fishermen, after there is taken into account the. efforts 
of United States fishermen to develop new and expanded fishenes and 
the fact that certain stocks of fish United States fishermen are depend
ent upon are now depleted; to supp_ort an<;J encou~age efforts on the 
part of the United Stab;;_s to ob~am an mternat10nally acceptable 
fisheries treaty at the Umted N at10ns. C_onf~rel?-ce. OJ?- the law: of the 
Sea· to maintain without change the enstmg JUnsdictwn and nghts of 
the 'united States in the Continental Shelf a~d the wate:r:s above the 
Shelf, other than the protection and conserv.atwn of. fishe~es resources 
as provided by this Act; and. n_o~ to authonz~ any Impedtment to, or 
interference with, lawful activities on the. hrgh seas, ~xcept as they 
may relate to the conservation and protection of fishenes resources as 
provided by this Act. 

SECTION 3-DEFINITIONS 

Section 3 would define the various terms used through?u~, the b!ll, 
which are as follows: "anadromous fish;" "coastal species .(which 
would include all species of fish other than anadromous, contin~ntal 
shelf, and highly migratory species);. "Contine!ltal Sh~lf spemes"; 
"depleted"; "fisheries zone"; "fish" (which would mcl~de m general.all 
forms of marine animal and plant life other than brrds. and m~rme 
mammals); "fishery"; "fishing"; "fishing v~ssel"; "mter~atwnal 
fisheries agreement" (which would include any bt~ateral or ~ultilateral 
fisheries treaty convention or agreement to whiCh the Umte? States 
is a party)· !'Marine Fi~heries Commission"; "highly mtgratory 

' · · bl · ld" " " · "S cretary" species"· "optimum sustama e yte ; person , e 
' f C ) ''St t "· " t k" · which would mean the Secretary o ommerce ; a e , s oc , 

and "United States". 
Of the terms defined in the bill, there are four of such terms on 

which comments need to be made. The terms are "depleted", 
"optimum sustainable yield", "highly migratory species", and 
"State". 
Optimum sustainable yield . . . . 

The underlying mal?-ageme~t concep~ of this Ac.t IS embodied m the 
term "optimum sustamable yteld." ThiS concept ts ~he cornerstone of 
the Congressional Findings and Statements o~ Poh?Y ~nd Purpos~s 
set forth in section 2 of the Act. All of the ~pecific cnt~r1a set forth m 
title III of the Act, governing the promulgation of fishenes management 
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plans and governing the review of such plans by the Secretary of 
Commerce, are designed to insure that the goal of optimum sustainable 
yield will be achieved. 

Optimum sustainable :yield is a refinement of, and takes as a point 
of departure, the traditiOnal fisheries biology concept of maximum 
sustainable yield (MSY). MSY is simply a tool by which the level of 
harvest of a given stock of fish can be determined. It is in essence, the 
surplus production of the fishery; the safe upper limit of harvest which 
can be taken consistently year after year without diminishing the 
stock so that the stock is truly inexhaustible and perpetuaily 
renewable. 

The measurement of MSY as a scientific tool has been refined dra
matically in the past decade to the point where today fisheries bi
ologists are no longer dealing with the MSY of individual stocks, but 
are rather dealing with the MSY of the integrated biomass of large 
ocean areas such as the Northwest Atlantic Ocean. This is particularly 
critical today when certain stocks within a large biomass are depleted 
and others are still in abundance. The depleted stocks may be sec
ondary targets or even unavoidable targets of the fishing effort for 
stocks in abundance. The concept of maximum sustainable yield 
is well understood, not only by expert fisheries biologists, but by 
fishermen also. For this reason, there was considerable support before 
the Committee for adopting MSY as the basis for management. On 
the other hand, a responsible body of opinion supported the proposi
tion that the Committee should not give statutory recognition to 
MSY since it was felt that the concept had been discredited as an 
effective mana~ement tool, largely as a result of the notable failures 
of the InternatiOnal Commission for the Northwest Atlantic J;"'isheries 
under the ICNAF Convention. The Committee believes that the 
failure of ICNAF has not discredited MSY as a management tool, 
but rather points up clearly the fact that MSY is only a tool and can
not be expected to accomplish anything in the absence of a sound, 
comprehensive management system. The Committee believes that 
MSY must be established for each managed species before intel
ligent decisions regarding optimization of fisheries can be achieved. 

Once the MSY of the fisheries or stock has been determined with 
reasonable scientific accuracy, and the same determination made with 
respect to the total biomass of an ocean area where many different, 
but inter-related fisheries occur, the developer of a management plan 
can begin to think in terms of the optimum sustainable yield (OSY). · 
Thus while biologists in the past have tended to regard any unused 
surplus of a fishery as waste, the resource manager may well determine 
that a surplus harv.est below MSY will ultimately enhance not only 
the specific stock under management, but also the entire biomass. 
Conversely, the fisheries manager may determine that the surplus 
harvest of the entire biomass must be reduced substantially below 
M~Y, in order to restore a valuable depleted stock which is taken 
incidentally to the harvesting of other species in this biomass. An 
example of such a situation has occurred in the Northwest Atlantic 
where mindless overfishing for haddock has virtually wiped out the 
species. A zero quota for haddock will not permit that species to 
restore itself since other fisheries in the Northwest Atlantic cannot be 
conducted without taking haddock. Accordingly, the harvest of these 
other species must be reduced below their MS Y to reduce the incidental 
catch of haddock. 
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The preceding concepts relate to the biological well-being of the 
fishery. The concept of optimum sustainable yield is, however, broader 
than the consideration of the fish stocks and takes into account the 
economic well-being of the commercial fishermen, the interests of 
recreational fishermen, and the welfare of the nation and its consumers. 
The optimum sustainable yield of any given fishery or region will be a 
carefully defined deviation from MS Yin order to respond to the unique 
problems of that fishery or region. It cannot be defined absolutely for 
all stocks of fish or groups of fishermen, and will require careful 
monitoring by the Regional Marine Fisheries Councils and the 
Secretary of Commerce. While optimum sustainable yield may have 
many complex components, their quantification should not be beyond 
the ca:eability of the broad range of individuals who will serve on the 
Counmls, supported by trained economists and marine biologists. 
Optimum sustainable yield will, as indicated above, employ a well
understood and time-proven concept of maximum sustainable yield as 
its basis while allowing for other relevant economic and social imputs. 
The Committee believes that the careful balancing of roles and 
.responsibilities under the Act between the Councils, the Secretary and 
the public will insure that these inputs are not distorted and that 
optimum sustainable yield will achieve the purposes of the Act. 
Highly migratQTY species 

The term "highly migratory species," as defined in the bill, means 
any species of fish which spawn and migrate during their life cycle 
in waters of the high seas, in and outside the fisheries zone, including
but not limited to tuna-but excluding halibut, sablefish, and herring. 
. The highly migratory species which would be excluded from the 
coverage of this Act would include, among others, the following: 
Albacore tuna, bluefin tunas, bigeye tuna, skipjack tuna, yellowfin 
tuna, blackfin tuna, little tuna, Frigate mackerels, pomfrets, marlin, 
sailfishes, swordfish, sauries, dolphin (fish), and oceanic sharks. 

The Committee is aware that there are a number of fish that are 
considered as migratory-!tl> distinguished from highly migratory
that should not fall within the definition of highly migratory species. 
Therefore, such species as halibut, sablefish, and herring were specifi
cally excluded from the definition of highly migratory species. The 
intent of the Committee i.; to make it clear that these species are 
covered by this Act and would be included in the list of species to 
which fisheries management responsibility and authority of the United 
States extends. 
Depleted 

The term "depleted," as defined in the bill, means a species of fish 
or a stock of the species that has been so reduced as a result of over
fishing or other natural or induced causes that a substantial reduction 
in fishing effort must be achieved in order for the stock to replenish 
itself and once again provide an optimum sustainable yield. 

After considering the testimony and evidence offered at the hearings, 
the Committee has concluded that the following stocks of fish of direct 
interest and importance to United States fishermen are depleted: 
Alaska pollock, California sardine, haddock, halibut, herring, ocean 
perch, Pacific mackerel, sablefish, yellowfin <;ole, and yellowtail 
flounder. These resources have been and are the subject of competitive 
harvesting by both foreign and domestic fishermen. 
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The Committee is aware that there are other species of fish that "Will 
qualify as being depleted. The most obvious ones have been enu
merated in this report. The Committee expects the Secretary to care
fully study those species of fish that may possibly fall Within this 
definition and take the necessary step<; to see that they receive proper 
management as the results·of improper management are reversible if 
appropriate action is taken in time. 
State 

The term "State", as defined in the bill, means any of the several 
States, the District of Columbia, the Commonwealth of Puerto Rico 
American Samoa, the Virgin Islands, Guam, and the possessions of 
the United States. 

A question arose during the Committee's consideration of H.R. 200 
as to its effect on the Nicholson Act (46 U.S.C. 251-252). The Nichol
son Act prohibits, except as permitted by treaty or convention, a foreign
flag vessel, whether documented as a cargo vessel or otherwise, from 
landing in a port of the United States its catch of fish, etc. 

The Treasury Department, in interpreting the Nicholson Act, has 
determined that a foreign-flag vessel is not prohibited from landing in 
America Samoa, as well as in Guam, its catch of fish or fish processed 
taken on board such vessel on the high seas from a vessel engaged in 
fishing operations or in the processing of fish or fish products. 

Consequently, neither American Samoa nor Guam themselves nor 
any port or place in them are a 11part of the United States" within 
the meaning of the Nicholson Act. 

The Committee would like to make it clear that nothing in this 
Act would, or is intended to, affect that Act, and in particular, the 
Treasury Department's interpretation of that Act. 

Also, it should be further noted that since the Trust Territory of 
the Pacific Islands is operated by the United States pursuant to the 
terms of a trusteeship agreement with the United Nations and is not 
considered to be a possession of the United States, it is not included 
within the coverage of this Act. 

TITLE I-ESTABLISHMENT OF UNITED STATES FISH
ERIES CONSERVATION AND MANAGEMENT ZONE 
EXTENDING TO THE 200-MILE LIMIT 

SECTION 101-ESTABLISHMENT OF FISHERIES CONSERVATION AND 
MANAGEMENT ZONE 

Section 101 would define the breadth of the fisheries conservation 
and management zone by reference to the baseline, from which the 
breadth of the territorial sea is measured. The seaward boundary of 
the ~one ~ould be a line drawn so that each point thereon is 200 
nautical mlles from !·he baseline. Since the zone is contiguous to the 
territorial sea it is in fact 197 nautical miles in breadth. This method 
of measuring the breadth of the fisheries zone differs from that 
employed in the 1966 Act establishing the existing 9-mile contiguous 
zone. The 1966 Act defined both the inner and seaward boundaries of 
the ~one so that the seaward boundary was established by reference to 
the Inner boundary. Unde~ th~t system of measurement, an extension 
of the breadth of the terntonal sea would automatically extend the 
outer boundary of the fisheries zone by an equivalent distance. 
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It now appears reasonably certain that as a treaty emerges from the 
Third United Nations Conference on the Law of the Sea, coastal 
state jurisdiction of fishery resources at least, will be fixed at 200 
nautical miles. At the same time, it appears likely that territorial seas 
will be fixed at 12 nautical miles. Under the system of measurement 
established in this Act, the territorial sea may be expanded to 12 miles 
without disturbing the 200 nautical mile seaward boundary of the 
fisheries conservation and management zone. Any extension of the 
territorial sea will automatically contract the breadth of the zone by 
by an equivalent distance, obviating the need for any amendment to 
this Act to maintain the outer boundary of such zone at 200 nautical 
miles. 

SECTION 102-EXCLUSIVE RIGHTS OF UNITED STATES WITHIN ZONE 

The first sentence of this section would simply restate existing law. 
The United States will exercise with respect to fisheries the same 
jurisdiction that it exercises in the territorial sea. The zone established 
by this Act differs from the zone established by the Act of 1966 only 
with respect to its dimensions. The second sentence of section 102 
would make it clear that the recognition of foreign fishing rights upon 
the effective date of this title, will be governed exclusively by the provi
sions of this Act. In this connection, it should be noted that section 
402 of this Act would amend the Act of May 20, 1964, the so-called 
Bartlett Act, to eliminate from that Act the procedures formerly set 
out for the granting of foreign fishing rights within the territorial sea 

. or the present 9-mile contiguous zone. The authority of the Bartlett 
Act to permit fishery research is the sole exception to section 102 that 
was carried forward. This exception would permit foreign fishing by 
international organizations for research pursuant to this Act. 

SECTION 103-ADJUSTMENT OF BOUNDARY 

This provision is identical to language appearing in the 1966 Act 
authorizing the President to adjust the boundary of the zone where it 
conflicts with that of other nations. This authority would permit the 

. President to establish by Proclamation the boundary of the zone 
between the United States on the one hand and Canada, Mexico, 
Cuba and other Caribbean nations, and the Soviet Union. It is ex
pected that the Secretary of State on behalf of the President will 
promptly undertake negotiations with these nations to arrive at 
equitable boundary agreements. 

SECTION 104-STATE JURISDICTION 

This provision is intended to make it crystal clear that this Act does 
not prejudice any claim of any State to natural resources beyond the 
territorial sea of the United States. At the same time, the Act is not 
intended to diminish State jurisdiction or to authorize any federal en
croachment over the management or control of any natural resources 
within any internal waters of any State. There is no authority in the 
Act for a fishery management plan to regulate the taking of fishery 
resources in the internal waters of the States. "With respect to the terri
torial sea, however, section 104 would authorize an exception pursuant 
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t? section 309. Fisheries !fianag~ment plans may, under very limited 
Circ~m~tances set forth m sectwn 309, regulate fishing within the 
terr~tor~al sea and supersede State regulations applicable to the 
terntortal sea. 

SECTION 105-REPEALER 

This section would repeal the Act of October 14 1966 which estab-
lished the 9-mile contiguous zone. ' ' 

SECTION 106-EFFECTIVE DATE 

This section would provi_de that.title I shall take effect July 1, 1976, 
therefore, the present 9-mlle contiguous zone would remain in effect 
until that date. 

In this regard, i~ should be noted that since title I of the Act does 
not take effect untd July 1, 1976, the provisions of section 201 \\-Ould 
not be OJ?erative until that date. It is, .however, incumbent upon the 
Secretanes of Commerce! ~ranspo.rtatwn, the Coast Guard, and the 
Secretary of Stat~ to begx~ Immedta~ely to prepare for the full imple
mentatiOn of sectiOn 201 smce there Is no authority for continued fish
ing by foreign v~ssels a~ter July 1, 1976, except pursuant to the proce
d':lre~ set forth m sectiOn .201. Of course, treaties governing fishing 
wtthm ~h~ extend~d. fishenes z~ne would be honored subject to the 
renegotiatiOn proVIsiOns of sectiOn 202(b). Also, other international 
fisheries agreements would be honored, but such agreements could not 
be extended or renewed except pursuant to this Act. 

Any bilateral fisheries agreement that might be entered into after 
the date of enactment ~f the A~t and any amendment entered into 
after such date to any mternatwnal fishery agreement entered into 
bef~re such d~te would be. subject to .the disapproval provisions of 
~e?t10n 206. G1ven the relatively short time remaining to July 1, 1976, 
It Is e~pe~ted that the .Secreta;-y of State will use great discretion and 
restramt m the e:x;ecutwn of bilateral fi~heries agreements which might 
tend to delay or Impede the full effectiveness of the extension of the 
fisheries zone to 200 miles. 

The provisions of ~it!e III of the Act s~tting forth the management 
p:ocequres and .Providmg for the establishment of Regional Marine 
Fishenes Councils would become effective on the date of enactment of 
tJ:is Act and it is t~e Committee's profound hope that these Councils 
will be fu!ly operative by July 1, 1976. 

TITLE II-INTERNATIONAL FISHERIES AGREEMENTS 

SECTION 201-FISHING BY FOREIGN VESSELS IN THE FISHERIES ZONE 
AND SEAWARD OF THE ZONE FOR MANAGED ANADROMOUS SPECIES 

. (a) Permits Requi:ed of F_oreign Vessels. -Subsection (a) would make 
It clea! that no.fore~gn fishmg vessel could engage in fishing within the 
200-Inile fishenes. zone of the United States or seaward of the zone for 
an.adromous species managed pursuant to a plan implemented under 

S
this Act unless such vessel has on board a valid pernnt issued by the 
ecretary. 
(b) dApplication for Permits.-Subsection (b) would set forth the 

proc~ U!e to be follo~ed an~ the information to be contained in the 
application by a foreign natwn seeking a fishing permit on behalf of 
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vessels registered under its flag. The application for such a permit 
would be required to be filed with the Secretary of State. 

(c) Transmission of Application for Action.-Subsection (c) would 
require the Secretary of State, upon receipt of an applicati~n f?r a 
permit by a foreign nation, to promptly transmit such apphcatwn, 
together with his comments and recommendations, to the Secretary. 
Also he would be required to submit a copy of the application to the 
Secr~tary of the department in which the Coast Guard is operating. 
· Naturally, the Committee would expect the Secretary, in turn, to 
immediately transmit a copy of each application to the appropriate 
regional marine fisheries council and seek the views and recommenda
tions of such council on the application. 

(d) Tentative Approval of Application and Preparation of Statement 
of Conditions and Restrictions.-In determining whether or not to 
approve an application, subsection (d) would require the Secretary, 
upon receipt of the application, to consult with the Coast Guard, with 
respect to enforcement, and to consider the views and recommenda
tions of the Secretary of State and the appropriate regional marine 
fisheries council before making his decision. If the Secretary deter
mines that the fishing activity proposed in the application is consistent 
with the policy and purposes of this Act and with the fisheries manage
ment standards set forth in section 302(c), and after taking into ac
count traditional or historical fishing, if any, by the applicant nation 
for the species involved, the Secretary would tentatively approve the 
application. However, should the application involve a species for 
which a fishery management plan is being developed, tentative ap-

. proval could be given only if the species involved is not depleted. 
Once the application has been tentatively approved, the Secretary 

would be required to prepare a statement of the conditions and 
restrictions which would apply to the fishing in which the foreign 
vessels proposes to engage and to which the foreign country must agree 
before any permit could be issued. 

Also subsection (d) would enumerate certain conditions and 
restrictions that must be included and become a part of any permit 
issued. Among those conditions and restrictions are the following: 
provision for adjustment in the number of fishing vessels for which 
permits may be issued; the requirements imposed by any fishery 
management plan, if the application involves a managed species; if the 
application involves other than a managed species, such conditions 
and restrictions deemed appropriate with respect to tonnage, catch, 
gear requirements, statistical reporting, etc.; enforcement conditions, 
including but not limited to display of the permit in the wheelhouse 
of the vessel, surrender of the permit to any authorized officer boarding 
and inspecting the vessel, requirements for on-board observers and 
reimbursement to the United States for the cost of such observers, 
and the prepayment of any license fees which may be levied in the case 
of a managed species; and, if in the case of a species (not depleted) for 
which a management plan is being developed, the provisional applica
tion of the conditions and restrictions of this subsection with the 
understanding that the Secretary could amend the permit to conform 
such conditions and restrictions to the plan requirements. 

(e) Special Considerations in Case oj Application To Fish for Spec·if:s 
for Which Fisher'IJ Managemenl Plan Is Being Developed.-Under thiS 
subsection, the Secretary could tentatively approve an application for 

53 

fishing by foreign ':"essels for a species wi~ respect to which a fishery 
management plan IS developed but only 1f the Secretar-y determines 
that the species is not depleted. 

(f) Congressional Action on Application.-Subsection (f) would make 
it clear tha~ each applicatif>n tent~t~vely approved by the Secretary, 
together With the attached conditiOns and restrictions would be 
d.eemed t~ be an inte~ation~l fisheries agreement to whi~h Congres
swnal reVIew and possible diSapproval of such application would be 
applicable as provided by section 206. 

(g) I~suance of. Pe'l'1fl-its.-After the 60 day waiting period required 
by sectiOn 206, if neither the House nor the Senate disapproves a 
tentatively approved application, the Secretary of State would be 
required to transmit to the foreign nation concerned a statement of 
the condition.'> and r~stri~tions prepared by the Secretary to be 
attached to such applicatiOn. Upon acceptance of the application 
together with ~he atta~hed conditions and restrictions, the Secretary 
would be reqmred to ISsue to the Secretary of State a permit for 
each fishing vessel cov:ered by th~ application. _In turn, the Secretary 
of State would transrmt the pernuts to the foreign nation for distribu
tion to the operators of such vessels. Naturally, passage of a resolution 
of disapproval .by either Hou~e would nul~fy the application. 

(h) ~uspens~on or Revocatwn of Perm~ts.-Subsection (h) would 
authorize the Se~retary to su.spend ?r revoke a permit if he finds that 
the vessel .to .which the p_erm~t w~s Is&ued has be~n. repeatedly used in 
the commissiOn of acts m vwlatwn of the conditiOns or restrictions 
attached to such permit for which civil penalities are assessed . 

. In ~hose :situatiOns ~ whic~ a vessel is involved in such repeated 
v~olat~ons, and the!e. Is no seiZ~Ire of such ves~el pursuant to such 
vwlatwns, and a CIVIl penalty IS assessed but 1s not paid within a 
reasonable time, the Secretary would be required to suspend the 
permit issued to that particular vessel until such time as the assessment 
1s paid. 

This subsection would also make it clear that any fishing by a 
forei.gn vessel in the fishe~es zone or ~eaward of the. zone for a managed 
~pec~es (anadromous) dunng the penod C?f revocatiOn or suspension of 
Its hcense would be deemed to be a vwlation of the Bartlett Act 
the!eby making such ves~el subtec~ to the sti!Jer penalties of that Act: 

(1) Issuance of Warn'mgs.-This subsectiOn would authorize an 
enforc~ment officer, in lieu of citing the vessel for a formal violation 
for whiCh a penalty could be imposed, to issue a warning to the master 
of such vessel for violating the conditions or restrictions of a permit 
~hen he deems such. violations to be minor in nature. Any warning 
Issued would ?e reqmr~~ to be noted in writing on the permit. 

The Comrmttee enviSions enforcement officers in situations of this 
natur~ as functioning similar to traffic officers when issuing warnings 
for mmor traffic violations. Naturally, the Committee expects the 
~nforcement officer to take into consideration the number of warnings 
if any, note~ on a particular permit when making his decision as t~ 
whether to c:te the master of the vessel for a violation under section 
310.(:Z) or t? 1s~ue a warning to the master of such vessel. 
·. (j) Applwatwn and Permit Forms.-This subsection would require 
the Secretary, after consultation with the Secretary of State and the 
Secretary_ of the Dep!'rtment i!l which the Coast Guard is operating, 
to prescnbe appropnate application and permit forms to be used 
pursuant to this Act. 
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It is to be noted that the permit form would haye to be large 
enough to provide for the inclusion of such informatiOn as m~~ be 
necessary to adequately inform enfor?eme~t officers of the conditions 
and restrictions attached to the permit whtch apply to the v~ssel. 

(k) Special Treatment for Fishery Managemer1t Plan~ Whwh Apply 
Seaward of the Fisheries Zone to Anadro"!'ous Spec~es.-(1) Plans 
deemed unilateral conservation measures.-This subsectwn. would pro
vide that any fishery management pla!l prepar~d by a regwnal manne 
fisheries council or the Secretary which apphes to any anad:omous 
species seaward of the fisheries zone would be de~med to be a u_nll!1teral 
measure of conservation on the part of the Umted States Withm ~he 
meaning of Article 7 of the Conve_ntion on Fishi!lg and Conservati<?n 
of the Living Resources o~ the High Seas (heremafter referred to m 
this report as the Conventwn). . 

It is to be noted that this Convention has been ratified by. 33 
countries, including the United States. It imposes .on all contractmg 
Governments the duty to adopt, or to cooperate wtth otJ;er contra.ct
ing Governments in adopting, such me9;sures for the~r respective 
nations as may be necessary to conserve. high seas fishenes. re~ources. 
The Convention also allows a .coastal natwn to a~sert a special mterest 
in the productivity of thos.e livin~ re~ources which m9;y be found on 
the high seas adjacent to Its te:r;ttori~l sea, _an? reqmres other. ~on
tracting Governments to recogmze this spectal mt.erest. In ~dditwn, 
Article 7 of the Convention allows a coastal ~atwn to umla~erally 
adopt conservation measures on stoc~s _of fish m any area adJacent 
to its territorial sea, provided negotmtwns to secure an agreement 
with other nations to abide by such ~easures have not led to. an 
agreement within six months, and provided. further, that there Is a 
need for urgent application of conservatiOn measures bated ~m 
scientific findings, and that the regulatory measures are not dis-
criminatory. . h" 

(2) Suspension of taking effect of plan.-Para&raph (2) of t Is 
subsection would make it clear that the regulatiOns pro~ulgated 
to implement the fishery management plan, to the ~xtent It would 
apply to anadromous species sea~ard of the fisher~es zone, WO';Ild 
not come into force and effect until the close of the six-:r~wnth per~od 
following the date of the promulgation of such regulatiOns. purmg 
such six-month period, the Secretary of State ~oul? be reqmred to 
try to obtain agreements f~om other cou~tnes signatory to t_he 
Convention-as well as nonsignatory countries-that ~ould req~Ire 
the vessels of such countries to comply with the plan and Implementmg 
regulations. h" 

(3) Entering into force and effect of plan.-Parag:aph (3) of ~ Is 
subsection would provide that after the close of_the six~month perwd, 
the fishery management plan, to the ~xtent It a~phe.; seaward of 
the fisheries zone, and the implementmg regulati_ons would h~ve 
force and effect within the area seaward of the fishenes zone to whtch 
it applies. . 

(4) Suspension of enforcement by the fJ_ntted Stat~s of plan seaward ?f 
the fisheries zone.-Pa~agraph 4 _of .this subsectiOn wou~d make ~t 
possible for foreign natwns to pohce Its o~ vessels. In this regard_, If 
permits are issued by the Secretary to _fishm~ vessels of any formgn 
nation which authorizes them to engage m fishmg for any anadromo.us 
species to which a management plan applies seaward of the fisheries 
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zone, the United States would refrain from enforcing the conditions 
and restrictions imposed with respect to such permits if the foreign 
natio?- c~ncerned gives written a~surance to the _Secretary of State 
that It wtll regulate such vessels m accordance wtth such conditions 
and restrictions. 

However, two condition~ must be met before such country can 
police its own vessels: the Secretary of State must find that the 
penalties imposed by that country against its vessels are equivalent 
to the civil penalties imposed by the Unitd States under section 311 
for violation <?f any condition or restriction applicable to a permit and 
that such natwn stringently assesses such penalties against its vessels 
or nationals which violate such conditions or restrictions. 

It is to be noted that this self-policing provision is applicable only 
so long as these requirements are fulfilled. Once the Secretary of State 
determines that such country no longer meets these conditions, then 
such authority lapses and the vessels of such nation would become 
subject to the penalties of this Act or the Bartlett Act, as the case 
may be. 

(l) Continental Shelf Species.-This subsection would make it clear 
that nothing in this Act, except as provided by title IV, shall be 
construed to e;ctend to any foreign vessel the right or privilege to 
engage in fishmg for any Continental Shelf species. However, in 
rewriting section 1 of the Bartlett Act, title IV would retain the 
language of that Act that allows foreign vessels owned or OJ?erated by 
an international organization, of which the United States Is a party, 
to engage in fishery research for Continental Shelf fisheries resources. 

The Committee is not aware of this privilege ever having been 
extended since the inception of the Bartlett Act, some ten years ago. 
Consequently, except under most rare circumstances, Continental 
Shelf species will not be allowed to be taken by foreign vessels. 

SECTION 202-TREATMENT OF CERTAIN EXJSTING INTERNATIONAL 
FISHERIES AGREEMENTS 

(a) Application of Act to Existing Agreements.-Subsection (a) 
would make it clear that any internationa.l fisheries agreement (except 
a fisheries treaty) which is in effect on July 1, 1976, and which pertains 
to fisJ:ing _within the fishe~es zone ~r to species or stocks of fish or 
fishenes wtth respect to whtch the Umted States may exercise manage
ment .and authority under this Act could not be extended or renewed 
except pursuant to this Act. 

This subsection would primarily affect the bilateral fisheries 
agree~ents now in force and effect with such countries as Japan, 
Russia, and Poland as they relate to fishing for certain species of 
fish in the existing 12-mile fisheries zone. 

(b) Renegotiation of Treaties.-This subsection would require the 
Secretary of State, in consultation with the Secretary and the Secre
~ary o~ the Department in which the Coast Guard is operating, 
Immediately after the date of the enactment of this Act to take the 
appropriate ste~s to renegotiate all treaties (within the meaning of 
se~tl?n 2 of Arttcle II of the Constitution) which pertain to fishing 
wtthm tJ;e fisJ;eries zone or which pertain to species, stocks of fish, 
or fishenes wtth respect to which the United States may exercise 



management and conservation authority under this Ac~. The re
negotiations would be designed to conform such treatws to the 
provisions and requirements of this Ac~. . . . 

It is to be noted that section 2 of Arttcle II of the Constitution giVes 
to the President the power, by and with the advice and consent of the 
Senate, to make treaties, provided ~wo-t¥-rds of the Senators prese~t 
concur. There are a number of t!eaties wh1eh would be affected by this 
subsection, two ~f the more Important are as. fol~ows :. the Inter
national ConventiOn for the Northwest Atlantic Fishenes and the 
International Convention for the High Seas Fisheries of the North 
Pamfic Ocean. 

(c) to Oongress.-This subsection would require the Secre-
tary of to submit to the Congress a written report on or before 
May 15, 1976, and annuallY: thereafter, on the res.ults of the negotia
tions pertaining to the treaties covered by subsectwn (b). 

The Committee selected the date of May 15, 1976, for the first 
report on the results of the renegotiations since the new 200-mile 
fisheries zone would come into force and effect on July 1, 1976. The 
Committee is most hopeful that the Secretary of State ~ll act 
promptly and with vigor in renegoti~th1;g these agreeme~ts With the 
countries concerned so that the fisheries illVolved can receive the pro
tection to which they are entitled. 

SECTION 20:3-NEGOTIATIONS TO PRESERVE CERTAIN UNITED STATES 
FOREIGN FISHING RIGHTS 

(a) Commencement of Negotiations.-8ubsection (a) would require 
the Secretary of State, within.90. days t;tfter the date. of ena~tment of 
this Act, to commence negot1atwns WI~h each forei~ natwn off. of 
whose shores United States vessels are engaged ill fishillg for spemfic 
stocks of fish within 200 miles of the coast of such nation. The purpose 
of such negotiations would b~ to obtain fishery agreem.ents wit!:t such 
nations that would allow Uruted States vessels to contillue fishing for 
such stocks of fish in the 200-mile zone of such nations. 

For example, it is to be noted that a numb.er of United States vesse~s 
have been and are engaged in fishing for shrimp off the coast of Brazil 
and Mexico. The Secretary of State would be expected to ruake every 
effort to see that these vessels are allowed to continue fishing for 
shrimp in such waters off the coast of these n~tions. Naturally, this 
subsection wou!d apply to. any stock of fish Vruted .States vessels. are 
engaged in fishing off foreign shores at the trme th1s Act comes illto . 
force and effect. 

(b) Action if Foreign Nation Refuses To Negotiate or Violates freaty.-. 
Subsection (b) would set forth the procedures to be followed ill. case a 
foreign nation off of whose shores United S~ates Ves~els ar.e fishing for 
certain stocks of fish refuses to cooperate ill allowmg t?J.s fishery to 
continue. In this regard, if the Secretary of State determilles tha~ any 
such foreign nation. is refusing to commence ne~o~iations or fails to 
negotiate in goo~ fa1~h or, althougJ:: an a!Veel?ent Is. m f:>rce and effect, 
the foreign nation IS not complyillg With Its obligatiOns under the 
agreement, then the Secretary of State would be required to . 
this deterlnination to the Secretary of the Treasury. Upon receip~ 
any such certification, the Sec~etary o! the Treasu:Y: would. be req . 
immediately to take appropriate actwn to prohibit the rmportat10n 
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into the Custo~s terri_tory of the United States of any seafood prod~ 
ucts of that foretgn nation. . 

It is t? be ~oted that this subsection also would immediately trigger · 
the certificatiOn that would be required to be made by the Secretary 
of the S~ate to the Secr~tary ,of the ~rea~ury whenever there is a seizure 
of a Uruted States fishillg vessel which IS reimbursable under section 3 
of. the Ft;"hermen's Protective Act by any foreign nation off whose 
coast Uruted States vessels are engaged in fishing for spemfic stocks 
of fi~h .. Such a certificatton would consequently tngger the import 
prohtbitton ?f any seafood product from the foretgn natiOn concerned. 

(c). Duratwn of. I:,nport Prphibiti~n.-This subsection would require 
any 1mport prohtbttiOn whiCh ts tmposed to remain in effect until 
the Secretary of State certifies to the. Secretary of the Treasury that 
(1) a_n agreement has been .re~ched, ill. the case of a foreign nation 
refusillg to com~ence n~got~atwns or .fruls ~o n~gotiate in good faith, 
or (2) such foreign nation Is complyillg With 1ts obligations in the 
case where an agreement with such nation was in effect. ' 

(d) Dejinition.-This subsection would define the term "seafood 
pro.duct" to mean any fisJ:: or any article which is composed in whole 
or ill part of any ~sh whiCh are products of such nation. However 
to be excluded du~g t!:te term of any import prohibition would b~ 
any such fish or art1~le If the fish or the fish constituting the article 
are ~arvested by .Umted States v. essel~, irrespective of point of har
vestillg or offloadmg. In oti:er :words, tf ~arvested by United States 
vessels such fish or fish constitutillg the artiCle would not be considered 
i? ?~ a seafood product of the nation affected by the import pro
hibitiOn. 

SECTION 204-NEGOTIATIONS REGARDING HIGHLY MIGRATORY SPECIES 

This ~ection wo~ld re9uire the Secretary of State, upon the request 
of, and 1~ coop~ratwn ~~h, t!:te ~cretary to initiate negotiations with 
any .foretgn nat10n partimpatillg m a fishery for any highly migratory 
spemes for the purpo~e of ell;tering into international agreements 
that would establish an illternatwnal body having authority to manage 
and co~erve such highly migratory species. 

In this regard, there are two illternational conventions now in 
fo!ce and effec~ which are designed to manage and conserve highly 
migratory speCies. They are the Convention for the Establishment of 
an Inte~-American Tr?pical Tuna Commission (IATTC) and the 
InternatiOnal Conventwn on the Conservation of Atlantic Tunas 
(ICCAT). 

IATTC member countries are Costa Rica, United States, Mexico, 
Panama,, Canada, Japan, and F~a~ce. The species covered by this 
ConventiOn are yellowfin and sktpJack tuna and tuna bait fishes in 
the Eastern ~aCific Ocean area. ICCAT member countries are Japan, 
C0 hnada, Umte~ States, Brazil,, France, Portugal, Spain, Morocco, 

ana, Repubhc of S?uth Africa, Korea, Senegal, Cuba, and the 
Ivory. Coast .. Th~ spemes covered by this Convention are tuna and 
tuna-J~e spemes ill all waters of the At.lantic Ocean. 
T~strmony received at the Committee hearings indicated that in 

parttcular IATTC has not been as effective as it should have been. 
fsnlorcement has been f1: major problem. Traditionally, international 

hery agreements provtde for the enforcement of each Convention 
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by each signatory nation as to their own citizens. Another chronic 
problem has been the fishing of managed species by nations not 
signatory to the Convention. . . . . 

Nevertheless since IATTC and ICCAT are already m mnstence, 
the Committee' is most hopeful that the Secretary of State can build 
on this framework and will be successful in ~btainin~ an agreem~nt 
with all nations whose vessels fish for these highly migratory species 
to become si~natories to such Conventions and to require their citizens 
to comply With the regulations of these Conventions. 

SECTION 205-MUTILATERAL CONVENTION 

This section would provide for the advance authority for the 
promulgation of regulatwns. by the Secretary t~ conforf!l. the regula
tions issued pursuant to this Act to the fishenes prov1s1ons of any 
convention that may grow out of the United Nations Conference on 
the Law of the Sea once it has been ratified by the United States. In 
promulgating such regulations, the Secretary would be required to 
follow the regular procedure called for in section 307. 

SECTION 206-CONGRESSIONAL DISAPPROVAL OF CERTAIN INTERNATIONAL 
FISHERIES AGREEMENTS 

Congressional action with respect to international fishery problems 
has been extensive during the past decade beginning with the Act of 
May 20, 1964, the Bartlett Act, .w~ch establis~ed the pr?hibit~on 
against foreign fishing. in ~he terntonal sea an<;! 1~ 'Ya~ers m :w-hich 
the United States mamtams the same fishery JUrisdiCtiOn as 1t has 
in its territorial sea. This basic p~otection of Am~rica~ fisheri.es was 
followed in 1966 by the enactment mto law of the mne-nnle contiguous 
fisheries zone (Public Law 89-658). 

The establishment of a twelve-mile belt of protected ocean waters 
and the equally important steps taken in the Fishermen's Protec.tive 
Act of 1967 to give the modicum of United States support to Amencan 
fishermen illegally seized off the shores of other. nations marked the 
beginning of intense Congressional effort to convmce the Department 
of State and successive Administrations that a vital national resource, 
our fisheries and our fishing industry, are in grave danger. Each of 
these many steps has been resisted or, w~erever possible, frustrat~d. 

Increased Congressional efforts were m response to a. massive 
increase in the level of foreign fishing off our shores by r:tatwns ~uch 
as the Soviet Union, which has had no historic presence m Amencan 
waters and whose fishing techniques were utterly destruct~ve of 
the resources which the United States had naively constdered · 
inexhaustible. · . 

The response of the United States government to the crisis. of the 
past decade has been embodied in a growing number of bilateral 
fisheries a!Veements. The pattern of these agreements has been alo~g 
the followmg lines. Nation A, which h!1s .not previously fished. m 
American coastal waters begins to send significant numbers of fishmg 
vessesl to our coastal ~bores. This fishing effor~ mll;Y be direct~d 
at species which American fishermen are not pnmanly engaged m 
taking, but the stocks upon which American fishermen r~ly can~ot 
be avoided by the foreign vessels. After several years of ever-mcreasmg 

fishing effort and after the American fishermen begin to. experience a 
seriou.s ~ecline in their catch, the State Department undertakes 
neg~t1a~wns f~r an agreement whereby Nation A will refrain from 
fishmg m designated waters beyond the exclusive fisheries zone of 
~he United States durin~ particular seasons which are of the greatest 
1mpor~ance to the A~encan fisherman: In return for such enlightened 
behavwr by the fishing vessels of N atwn A, which are in most cases 
state-owned and operated, the United States grants work privileges 
and a variety of other concessions to the foreign vessels. In no case 
however, does 1';l ation A des~st fr_om fishing in American coastai 
waters nor does It allow Amencan Inspectors on board its vessels to 
re!lularly monitor their activities without advance notice. 

These bilateral agreements have many variations, but the theme is 
always the same-qui~ pro quo. There is no recognition that the fishery 
resources are exhaustible, or that they should not be exploited to the 
point of total destruction, except in return for concessions from the 
United States .that will render the foreign fishing effort more efficient 
and profitable m the long run, such as the right to re-supply in Ameri
can ports rather than make the long voyage home or maintain 
greatly increased supply forces at sea. 

The role of the .An1erican fisherman during these bilateral negotia
tions, vital as they are to his welfare, has been effectively limited to 
t~at of observer and unofficial advisor to the State Department nego
tiators. 

The role of Congress has been limited, by reason of the decision 
not t? submit such ~gree!D~nt t~ the ratification process,. to one of 
oversxght. Such oversight Is mvanably after the fact and m a c1imate 
which is not conducive to a meaningful probate of what should have 
been acc<?mplished .in the negotiations versus what was actua1ly 
agreed tom order to msure that our fishery resources receive maximum 
protection. AI~ too often in the many overs~ht hearings, which have 
been ~eld dunng the past decade, the negotxators stock position has 
been, m effect, ''This was the best deal we could get under the cir
cumstances." 

The state of our fisheries today clearly demonstrates that the best 
was frequently not good enough. It Is also clear that most of these 
agreements could not have withstood the ratification process had the 
constitutional route been followed. 

It is for these briefly described reasons that there is an overwhelm
ing need to insure that the utterly bankrupt negotiating procedures 
of the past ?ecade are not repeated after enactment of this Act. 
No longer Will it be necessary for the United States to go hat in 
hand, .t? foreign capitals to give concessions in return for ~imal 
recogmt~on of conservation principles by the many foreign nations 
now fishing off our shores. 

. The procedures set forth in section 201 will insure that foreign fishing 
Will he conducted on a basis which places conservation of the resources 
at the center of all considerations. Those who do not choose to adhere 
to these principles simply need not apply for the privilege of fishing 
off ou:: shores. fhose who agree to be bound hy United States con
servatiOn practtces can be assured of fair treatment and access to 
resources which will help to feed their people for years to come. 

The procedures c~ntained in sec.tion 206 would recognize that the 
agreements which will be entered mto under Section 201 should not 



have the status of treaties, thus continuing a precedent well estab
lished by the State Department. At the same ttme, these procedures 
recognize that the oversight role of Congress cannot be effectively 
undertaken unless there is adequate review and deliberation before 
these agreements become a reality. 

Given the c]earcut and uniform requirements embodied in section 
201, which will govern aU agreements authorizing foreign fishing, it 
is unlikely that either House of Congress will be compelled to dis
approve an agreement. Section 206 would simply guarantee that 
requirements of section 201 will be religi~msly followed in the future. 

Section 206(a) would provide that any international fishery agree
ment other than a treaty, would take effect sixty_days after submission 
to both Houses of Congress, provided neither House adopts a resolu-
tion of disapproval. 

The reqmrements of section 206(a) would apply to amendments to 
any existing bilateral agreement, virtually all of which will expire by 
their terms before July 1, 1976, and to all section 201 applications for 
foreign fishing privileges. It is expected that the executive branch will 
use great discretion in extending any bilateral agreement which will 
not conforn1 to the requirements of section 201 during the period 
prior to July 1, 1976. 

Section 206(b) would define the resolution of disapproval, and 
section 206(c) would set forth the mechanism for consideration of such 
a resolution in the House of Representatives and the Senate as an 
exercise of their rule-making powers. 

Section 206 is patterned after numerous provisions of the Trade 
Act of 1974 (Public Law 93-618). In particular, section 152 of that 
Act sets forth basic procedural steps to be followed in implementing 
other substantive provisions of that Act. 

The procedure for disapproval by either House of Congress is 
embodied in section 407(c) (2) and (3) with respect to the extension of 
non-discriminatory treatment to the products of certain nations and 
with respect to trade with nonmarket economy countries. 

Other sections of the Trade Act provide for disapproval by both 
Houses of Congress or for approval by both Houses of certain execu
tive. decisions or actions. It is believed, however, that the procedure 
for disapproval by either House is most appropriate to this Act, the 
Marine Fisheries Conservation Act of 1975, given the history of 
bilateral negotiations that have occurred during the past decade. 

The Foreign Assistance Act of 1974 (P.L. 93-559) also contains 
provisions for Congressional disapproval of certain Presidential 
actions. These include Section 42, which amends the Foreign As· 
sistance Act of 1961 with respect to the Special Requirements Fund, 
and Section 45, which amends the Foreign Military Sales Act with 
respect to sales involving more than $25 million. 

The procedures set forth in Section 206 of this Act are therefore 
consistent with review processes already well established with respect 
to actions of the executive branch in critical areas of international 
activity. They are most appropriate to this legislation, since it deals 
with utilization of natural resources over which the United States 
will assume total responsibility and controL 
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TITLE III-MANAGEMENT OF THE SPECIES 

SECTION 301-UNITED STATES JURISDICTION OVER CERTAIN FISHERIES 

(a) In ~eneral.-Subsection (a) would clearly describe those species 
or categones of ~s~ ,over which the United States will exercise man
agement re~pons1bihty au~ authority under this Act. In eneral 
they wo_uld mclude all spemes of fish except highly migratory ~pecies' 
In l?art1cular, the ~ct would cover all coastal, anadromous and 
contmental she~f species as defined in section 3 of this Act. ' 

(b) ~nternatwnal Reg1flation of Highly Migratory Species.-This 
su.bsectwn wo~ld make It clear that this Act does not cover hi hi 
migrat?ry spec~es, such as tuna, and that the United States doe! nJ 
rec<?g~rze. t~e right of any fo!eign coun~ry to extend its rights, claims 
or JU!lS~ICtwn .to. such species. As pomted out in section 2 of this 
Act, 1t IS the pohcy of th~ United States to encourage international 
mea~ures for the conservati~m and n:anagemeut of highly migratory 
spemes. ;Furthermore, .consistent wtth this policy, subsection (b) 
would retterate the Umted Sta~es position that it will not reco · e 
any management of su~h spemes except pursuant to internatCl 
fishery agreements estabhshed for such purposes. 

SECTION 302-FISHERIES MANAGEMENT RESPONSIBILITIES OF THE 
SECRETARY 

(a) In Genera~.-This su~section would require the Secreta to 
manage all fis~e~es over whiCh the United States has fishery mar: e
n:ent resl?onsibilitY; and authority (coastal, anadromous, and Ca;n
tmental Shelf spemes) pursuant to the provisions of this Act Th 
proEer. management of ~ny such fishery .would result in the regulatio! 
of shmg by both foreign and domestic vessels as may be deemed 
necessary t? carry out the policy and purposes of this Act. 

In carrymg ol!t such manag~ment functions, the Committee ex
pects the Councils, to the ma:xtmum extent possible to be utiliz d 
by the Secretary. ' e 

(b) Managemen~ Pursuant to Management Plan.-This subsection 
:would J?lerely provtde ~hat no fishery, for which management authorit 
IS provided under sectwn 301(a), could be managed by the SecretaJ 
except. pursuant to a ~anagement plan which is prepared by the 
Co~g~il ~ur~uant to sectwn 304, except as provided in section 305{d) · 
or · ectwn 305(d) woul~ allow the Secretary to prepare his own 
fllagement plan for a part1c~la~ fishery when the Council concerned 
ba s to prepare such a pia~ withm a reasonable time after requested 
~ the tCI:etary to do so or if the Secretary disapproves of an amended 

ie::-r:~!i~~d 9~Yd the Council,. Section 308. would require the Sec-
l . ays after this Act comes mto effect--to prepare a 

P an. wtth respect to depleted stocks of coastal or Continental Shelf 
spemes. 

(c) Natio_nal Fisheries_ Management Standards.-This subsection 
J.~~~t r~~he an{.fishen~s ian!lged.pursuant to this Act to be con
general the ~er ;ud natwua fishe~es l!lanageme;:tt standards. In 
m ' s an ar s enumerated m this subsectwn would require 

anagement and conservation measures: (1) To be based upon the 
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best scientific biological information a vail able; (2) to be nondis
criminatory between residents of different States; (3) to be designed 
to achieve the optimum sustainable ,riled of a stock of fish on a con
tinuing basis; (4) to promote effic1ency in harvesting techniques; 
(5) to result in reasonable administration or enforcement costs; and 
(6) to be designed to prevent depletion of fisheries resources. 

With respect to the standard that requires such measures to be 
nondiscriminatory between residents of different States, the Com
Jr?.itt~e would like to make it clear th~~;t this subP.aragraph would 
reqmre the management plan to prov1de for umform and equal 
treatment of United States citizens and corporations operating or 
en~aging in the fisheries concerned without regard to their particular 
reSidence or State of incorporation. 

SECTION 80S-REGIONAL MARINE FISHERIES COUNCILS 

(a) Establishm~t.-This subsection would provide for the establish
ment of seven regional marine fisheries councils. The New England 
Council would include the States of Maine, New Hampshire, Mas
sachusetts, Rhode Island, and Connecticut. The Mid-Atlantic Council 
would include the States of New York, New Jersey, Delaware, 
Pennsylvania, Maryland, and Virginia. ·The Southern Atlantic 
Council would include the States of North Carolina, South Carolina, 
Georgia, Florida, and the Commonwealth of Puerto Rico and the 
Virgin Islands. The Gulf Council would include the States of Texas, 
Louisiana, Mississippi, Alabama, Florida, and the Commonwealth 
of Puerto Rico and the Virgin Islands. The Pacific Council would 
include the State of California, Oregon, Washington, and Idaho. The 
Alaska Council would include the States of Alaska, Oregon, and 
Washington. The Western Pacific Council would include the State of 
Hawaii and American Samoa and Guam. 

It is to be noted that a number of the States would be represented 
on more than one Council. For example, the Commonwealth of Puerto 
Rico and the Virgin Islands would be represented on both the Southern 
Atlantic Council and the Gulf Council. From a geographical stand
point, they should be represented on the Southern Atlantic Council. 
However, from a fisheries standpoint, they should also be represented 
o~ the Gul~ Council since this Cquncil wil1 be considering and working 
Wlth fishenes common to the States in the Gulf and the Common
wealth of Puerto Rico and the Virgin Islands. 

With respect to the States of California and Oregon, they would be 
included on both the Pacific and Alaska Councils. Geographically 
speaking, they are rightfully included in the Pacific Council. However, 
because of the migratory habits and movements of anadromous 
species, many of which spawn in their waters and migrate to areas 
off the coast of Alaska, and because of the participation of their 
fishermen in this fishery off the coasts of Alaska, it was also deemed 
appropriate that they should have representation on the Alaska 
~~. . 

With respect to Florida, naturally it should be represented on two 
Councils since it borders on both the Atlantic and Gulf Coasts. 

(~) :Membership of Oquncils.-(1) Number and appointment.-Sub
sectiOn (b) would prov1de for the make-up of each Council. In this 
regard, each Council would consist of the following: 

(A) the Executive Director of the Marine Fisheries Commis
sion for the geographical area concerned (there are in existence 
today the Atlantic, the Gulf, and the Pacific Marine Fisheries 
Commissions); 

(B) one member appointed by, and serving at the pleasure 
of, the Governor or Qhi~f Executive Officer of each State repre
sented on the Counml; m the case of the Alaska Council the 
Governor of Alaska would be entitled to appoint three members· 
it was deemed appropriate that Alaska should be allowed to hav~ 
three mempe~s appointed by ~he Gov:ernor in order that it might 
have a maJonty of such appomtees smce the States of California 
and Oregon would also be represented on that Council· 

(C) the Regional Director of the National Marine 'Fisheries 
Service for the geographical area concered; 

(D) the Regional Director of the United States Fish and Wild
life Service for the geographical area concerned; 

(E) six members appointed by the Secretary from a list pre
pared by the members specified in paragraph (A), (B), (C), and 
(D) o~ not less th~n 20 individ~als havin~ knowledge and experi
ence m commermal or recreatiOnal fishmg; such appointments 
would be required to reflect the degree to which commercial and 
recreational fishermen participate in the fisheries in the geo
graphical area concerned and none of such appointees could be 
officers or employees of the Federal Government or of any State 
Government; 

In determining the membership of the Councils representing 
the commercial and recreational fishing interests, the Committee 
expects consideration to be given to, among others, the degree 
to which each participates in the region's fisheries, the number of 
fishermen, vessels, shore-support employees, and the economic 
contribution of the various fisheries to the different regions. 

(F) two members appointed by the Secretary from a list pre
pared by the members specified m paragraph (A), (B), (C), and 
(D) of not less than six individuals who would represent the 
public interest; none of these appointees could be officers or 
employees of the Federal Government or of any State Govern
ment nor could they be any of the individuals referred to in sub
paragraph (E). 

The Comm1ttee expects that most Governors will choose the state 
official with marine fisheries management responsibility and expertise 
for the subparagraph (B) appointments. 

The. Committee would expect, among others, conservationists, 
ecol<?gtsts, and representatives of the sc1entific community to be 
conSldered ~or the subparagraph (F) appointments. 

(2) O.ont!nuation of membership.-This paragraph would provide 
for contmmt:y of membership in the case of an appointee who leaves 
the ?ffice ~e 1s holding at the time of being appointed as (1) an Ex
ecutiv~ Drrec~or of one of the Marine Fisheries Commissions, (2) 
a RegtoD;al Drre!Jtor of the National Marine Fisheries Service, or (3) 
as a Regtonal Drrector of the United States Fish and Wildlife Service. 



64 

This paragraph would also cover those who are appointed to represent 
the commercial and recreational fishermen and the general public 
and subsequently become an officer or employee of the Federal 
Government or of a State Government. In such situations, the 
appointee would be allowed to continue as a member of such Council 
for a period of 90 days, as the case may be. 

(3) Terms.-This paragraph would provide that all members ap
pointed to represent the general public and the commercial or recre
ational fisherman would be required to be appointed for a term of 
three years. Of the members first appointed to represent the com
mercial or recreational fishermen, two would be required to be ap 
pointed for a term of one year, two for a term of two y,ears, and two 
for a term of three years. Of the members first appointed to represent 
the general public, one would be required to be appointed for a 
term of two years and one for a term of three years. 

Individuals appointed to represent the commercial or recreational 
fishermen and the general public would be eligible for reappointment. 
Members appointed by the Governor or Chief Executive Officer 
of a State would serve at the pleasure of such Governor or Chief 
Executive Officer. The Executive Directors of the Marine Fisheries 
Commissions and the Regional Directors would serve so long as they 

.held those offices. , 
(c) Pay and Travel Expenses.-(1) Per diem rate.-This paragraph 

would authorize members of each Council, other than Federal or 
State officers or employees, to receive $100 for each day (including 
traveltime) they are engaged in the business of the Council. 

(2) Travel expenses.-This paragraph would authorize Council 
members to receive travel expenses, including per diem in lieu of sub
sistence, while away from their homes or regular places of business 
in the performance of Council business. This authorization is con
sistent with that of 5 U.S.C. 5703(b) which allows such expenses to 
persons employed intermittently in the Government. 

(d) Transaction of Business.-This paragraph would establish the 
procedure to be followed when conducting Council business. In this 
regard, a majority of the members of any Council would constitute 
a quorum; a Chairman for each Council would be required to be 
elected from the members appointed to represent the interests of 
the commercial or recreational fishermen, the interest of the public 
and those appointed by the Governor or Chief Executive Officer 
to represent the interest of the State concerned; and each Council 
would be required to meet at the call of the Chairman or a majority 
of its members, but in any case, it would be required to meet at 
least one day during each calendar quarter. 

(e) Staff and Administration.-The Secretary would be required to 
make available to each Council such staff, information, and personnel 
services as it may reasonably require to carry out its function. In 
this regard, the Committee anticipates the Councils will be extremely 
active in organizing and preparing, or assisting in preparing, fishery 
management plans. It expects the Secretary to make available to 
the Councils such staff and personnel services as may be necessary 
in order for the Councils to adequately carry out their functions 
under this Act. 

To further assist in carrying out its functions, this subsection 
would require the Administrator of General Services, after consulting 
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with the Secretary, to provide each Council on a reimbursable basis 
such administrative support services as the Council may request. 
In this regard, the Committee expects each Council to request such 
administrative support services as it may deem necessary in order 
for it to adequately carry out its functions under this act. The Com
mittee expects the Secretary to make the necessary arrangements 
to see that the Administrator of General Services satisfies those 
requests. 

(4) Statement of organization.-This paragraph would merely 
require each Council, after consultation with the Secretary, to publish 
and make available to the public a statement of the organization, 
procedure, and practices of the Council. 

(f) Advisory Panels.-Each Council would be authorized to es
tablish advisory panels to assist it in carrying out its functions. 

The Committee expects each Council to establish such advisory 
panels as it may deem necessary to assist it in carrying out its functions 
under this Act. The Committee expects industry planning panels 
and scientific and technical panels to be among those that would be 
established by the Councils. 

(g) Functions.-(1) In general.-This subsection would require each 
Council to solicit and evaluate the comments and recommendations 
of all interested persons as to how best to carry out the policy and 
purposes of this Act. This should be done on a continuing basis both 
informally and by means of public hearings whenever practicable. 
In fact, for the purpose of obtaining first hand information from the 
fishermen concerned, both commercial and recreational, regarding 
the needs of a particular fishery or the problems confronting such 
fishery, the Committee encourages the holding of public hearings in 
the geographical area concerned. 

In addition, this subsection would require each Council to initiate 
the development of a management plan and propose such to the Secre
tary for adoption whenever the Council determines that any fishery 
in its region needs to be managed. In order to determine the needs of 
the fisheries and to properly conserve and protect them, the Com
mittee urges each Council to conduct a thorough review of all fisheries 
within its geographical area. 

Also, this subsection would require each Council to submit a report 
on its activities to the Secretary within 30 days after the close of each 
calendar quarter. 

(2) Statements of disagreement.-This subsection would authorize the 
members of any Council voting against any measure receiving a 
favorable vote of the Council to submit to the Secretary a statement 
setting forth the reasons for their objection to such action. The Com
mittee is hopeful that when there is disagreement that the members 
concerned will see that the Secretary is made aware of their views and 
recommendations. 

SECTION 304-PREPARATION OF FISHERY MANAGEMENT PLANS BY 
COUNCILS 

(!1) Plans Prepared on Initiative of Council or at Request of Secretary.
Thts subsection would authorize a fishery management plan, with 
respe~t to the species covered by this Act (coastal, anadromous, and 
Contmental Shelf species), to be prepared by the appropriate Council 
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concerned on its own initiative or at the request of the Secretary. Any 
fishery management plan prepared pursuant to this subsection would 
be required to be Jimited to species in the fisheries zone adjacent to the 
States represented on the Council. In any case in which the range of the 
species would include waters adjacent to the States represented on 
more than one Council, the Secretary would be required to designate 
which Council would prepare the fishery management plan. When 
such a plan would include waters adjacent to the States represented 
on more than one Council, the Committee would expect the Council 
designated to prepare the plan to consult with the other Council con
cerned and to seek the views and recommendations of the State 
representatives on such Council with respect to the plan. 

Naturally, the Committee expects the Councils through hearings 
or any other appropriate means to solicit the advice and recommenda
tions of interested individuals as to the need or desirability of preparing 
a management plan with respect to any particular fishery. 

(h) Scope of Management Plans.-(!) In general.-This paragraph 
would require any management plan prepared by any Council to 
contain such conservation and other measures which the Council 
deems appropriate with respect to the management of the species or the 
fishery concerned. In addition, the Council would be required to 
specify such conditions and limitations governing fishing by domestic 
or foreign vessels as the Council believes should be implemented to 
carry out such measures. 

It is to be noted that with respect to foreign vessels, they would be 
prohibited from engaging in fishing within the territorial sea of the 
United States or for Continental Shelf species; however, research 
'vessels owned or operated by an international organization, pursuant 
to a permit, would be allowed to fish in such waters or for such species. 

(2) Information with respect to relevant international obligatwns.
This subsection would merely require the .Secretary to provide to the 
Council, when such Council is preparing a fishery mana~ement plan, 
such information as may he appropriate with respect to mternatwnal 
fisheries agreements and any other pertinent information relating to 
foreign fishing within the fisheries zone or seaward of the zone with 
respect to the fishery covered by the plan. 

(3) Specijic J?lan requirements.-This paragraph would describe in 
detail the spec1fic requirements that could be 1mposed on a fishery 
for which the Council has prepared a management plan. 

(A) The plan could designate zones where, and designate periods 
when, fishing would he limited, not permitted at all, or permitted only 
by certain types of vessels and gear. 

(B) The plan .could establish a system under which access to the 
fishery would be limited both as to foreign and domestic vessels and 
both as to recreational and commercial fishermen. If the system pro
vided for limited entry, then consideration would be required to be 
given by the Council to such things as the :present participation in the 
fishery concerned, historical fishing practices, value of existing in
vestments in vessels and gear, capability of existing vessels to engage 
in other fisheries and the history of compliance with any fisheries 
regulations imposed pursuant to this Act. 

Also, it should be noted that the plan, ·with respect to any foreign 
vessel, should include such conditions and restrictions as may be 

necessary to comply with the policy and purposes set forth in section 
2(b)(5). 

(C) The plan could establish limitations on the catch of fish based 
on such thing~ as area, species, size, number, weight, sex, incidental 
catch, total bwmass, and other relevant factors necessary to carry 
out the policy and purposes of this Act. 

(J?) The plan could. prohibit, limit, condition, or require the use of 
specified types of fishmg gear, vessels, or other equipment or devices 
for such vessels which may be required to facilitate the enforcement of 
the provisions of this Act. 

(E) The plan could specify those licenses, permits or fees which 
should be required as a condition to engaging in any fi~hery regulated 
by this Act. In ~his regard1 such licenses, permits, ?r fees could vary 
between domestic and foreign fishermen, between different categories 
of domestic fishermen (both recreational and commercial fishermen) 
and between different categories of foreign fishermen. ' 

(F) The pl!in. could require the submission to the Secretary of 
pertment statistws such as the type of gear used, catch by species in 
numbers of fish or weight thereof, areas in which fishing was engaged 
in, time of fishing and number of hauls. 

(G) The plan could require such other requirements as the Council 
deems appropriate. 

(4) Confidentiality of statistics.-In order to obtain accurate infor
mati?n that would be useful to t~e Council and the public in general, 
and m order to protect the busmess of the person supplying such 
info~~ation, t~is para.graph would require the Secretary to treat all 
statistics supplied to h1m pursuant to paragraph (3) (F) as confidential. 
The ~ecretary co.uld. make p~blic such ir;for~ation provided he did 
not directly, or md1rectly, d1sclose the Identity or business of the 
persons suppl:ying such statistics. 

(5) Proposed regnlations.-This paragraph would authorize any 
Council to propose to the Secretary regulations as it deems necessary 
and. appropriate to carry out any fi~hery management plan prepared 
by 1t. The Secretary would be reqmred to take such regulations into 
account when developing proposed regulations to be promulgated 
pursuant to a. plan that ha.s been adopted by him. 

The Committee would hke to encourage to the maximum extent 
po~sible C~:mn:il participation in. the d~vel_opment of proposed regu
latwns whtch mvolve a fishery w1th whtch It is concerned. 

SECTION 305-REVIEW, ADOPTION, OR OTHER ACTiON BY SECRETARY 

REGARDING FISHERY MANAGEMENT PLANS 

(a) Actio_n by Secretary After Receipt of Plan.-This subsection 
would reqmre the Secretary, within 60 days after receipt of a fishery 
management plan prepare.d by any Council, to review such plan in 
accordanc~ With the reqmrements set forth in subsection (c). Once 
he .h.as reVIewed th~ plan, t~e .Secretary would be required to notify in 
w:ntmg the Cou~cd subnnttmg such plan of his approval, partial 
disapproval, ?r disapproval of the plan. In the case of partial dis
a.pproval or disapproval, he would be required to set forth his objec
tiOns to such plan and the reasons therefore and request the Council 
to amend the plan within 45 days. ' • 



(b) Amended Plan.-Within 30 days after receipt o~ an amend~d 
plan by the Secretary, . the Secretar~ :voul~ .be requ:red to agam 
review the plan and notify the 9ouncil m m:tmg of h1s approval or 
disapproval and in the case of disapproval, lns reasons therefore. 

(c) Review o/Plans.-This subsection ~ould set forth the matters 
to be considered when the Secretary reviews any manag~ment plan 
presented to him by any Council for approval. In carrymg .out the 
review, the ~ecretary w.ould be requ~red, among other t~mgs, t~ 
cpnsider existmg and proJected populatiOn levels of the fisl: H?-volved, 
to consider existing fishery management .programs, statistiCs, and 
data relating to such fish; an.d to consult 'Ylth the Secretary of ~tate, 
if the plan will apply to foretgn vessels, WI~h the Coast Guard, tf !Jhe 
plan will involve enforcement at sea, aJ?-d With. other Federal agenCies, 
commercial and recreational fishery mdustne~, and ~o the exte_nt 
practicable, any other persons who may have an mterest m the fisheries 
mvolved in such plan. . 

In addition the Secretary would be required to determme whether 
the plan is co'nsistent with the national fisheries man~gement staJ?-d
ards set forth in section 302(c). Also, he would be req~1red to examiJ?-e 
and evaluate the management procedures proposed m such p~an m 
order to determine if the regulation of the fishery ?oncerned I?- the 
fisheries zone will be consistent on an interstate basis and consistent 
with any management procedures which a~ affected State may have 
put in effect in the territorial sea of the Umted States. 

After the Secretary has completed h~s re~ew, then. he would ~e 
required to notify the Council, as. provided m subsectiOn (c), of his 
.approval, partial disapproval, or disapproval of ~uch plan .. 

(d) Preparation of Plans by Secretary.-This subsectiOn :would 
require the Secretary to prepare a fi~he!Y management .plan 1f any 
Council fails to prepare such a plan Withm a reasonable t~me after he 
has requested a Council to do so. Should the Secretary disapprove of 
an amended plan that has been presented to him for adoption, then, 
if he deems such plan to be needed in order to conserve and protect the 
fishery concerned, he shall proceed to prepare. a plan for such ~shery. 
When preparing such plan, h~ wouJ~ be requrred to comply '!It~ the 
same requirements. set forth m se_ct10n 304(b) that a Counc1l 1s re-
quired to comply With when prepanng a plan. . . 

The Committee would like to make it clear that ~he final ~ec1s10n as 
to whether a plan is needed or whether a plan Will.ente_r mto force 
and effect rests with the Secretary. However, the Commi~tee expects 
that in most cases after a plan has been thoroughly considered by a 
Cou~cil and there' appears to be justification for such a plan, .the 
Secretary will adopt the plan and procee~ ~o p~omulgate appropnate 
regulations. The Committee encoura.ges ongmatwn of fishery manage
ment plans at the Council level. 

SECTION 306-LICENSE FEES 

(a) Definition.-This subsection would define the term 
1
'license 

fee" to mean any fee which is to be imposed on any person under 
any fishery management plan for the privilege of fishing. 

It is to be noted that no license fee will be imposed unless the plan 
specifically provides for such a fee to be imposed. It i~ expec~d that 
any plan that calls for the imposition of such a fee will establish the 

amount of the fee to be charged as well as the persons to be charged, 
whether they be foreign or domestic fishermen or commercial or 
recreational fishermen, 

Also, it should be noted that not.hing in this Act would interfere 
with or affect the right 6f any State to impose license fees on its 
citizens for the privilege of fishinJ.?:. 

(b) Collection by Secretary.-This subsection would merely require 
all license fees imposed by any fishery management plan to be collected 
by the Secretary. 

(c) Credit of License Fees To Separate Treasury Account.-This 
subsection would establish in the Treasury of the United States a 
separate account into which all license fees collected by the Secretary 
would be credited. 

Paragraph (2) of this subsection would require 10 percent of all 
license fees collected from foreign fishennen to be earmarked for 
reimbursement of certain license fees that may be imposed on United 
States fishermen for fishing in certain waters off the coast of foreign 
nations, as provided in subsection (d). 

Paragraph (3) of this subsection would require all license fees 
deposited m the separate account, other than the 10 percent of the 
foreign fees referred to in paragraph (2), to be used to carry out 
fishery research and development programs as provided in sub
section (e). 

(d) Reimbursement of Certain Foreign Fees Imposed on United 
States Fishermen.-(1) Fees eligible for reimbnrsement.-This paragraph 
would require the Secretary to reimburse any owner or operator of a 
United States fishing vessel for all or part of any license or permit fee 
(including any registration or equivalent fee) that may be imposed 
on such owner or operator by any foreign nation for the privilege of 
fishing in waters under the jurisdiction of that nation. However, two 
conditions would have to be met before such reimbursement could be 
made. 

First, the United States would have to recognize the jurisdiction 
of that nation over fisheries conservation and management in such 
waters. In this regard, until July 1, 1976, the United States would 
recognize the fisheries jurisdiction of a nation out to 12 miles only off 
its shores; after July 1, 1976, the United States would recognize the 
fisheries jurisdiction of a nation out to 200 miles from its shores. 

Second, United States vessels would have had to fish or carry out 
fisheries jurisdiction of a nation out to 200 miles off its shores. 

(2) Limitations on reimbursement.-This paragraph would limit the 
amount such owners or operators of United States fishing vessels 
could be reimbursed. It would be an amount by which the fee imposed 
by the foreign nation exceeds the average license fee imposed under 
all fishery management plans implemented under this Act at the time 
such foreign fee was imposed. That is to say, the United States vessel 
owner or operator would not be reimbursed for the fee he would have 
been required to pay had his vessel been used in fishing in waters 
covered by a fishery management plan off the shores of the United 
States. 

. (3) Reimbursement funding.-This paragraph would require any 
rennbursement made by the Secretary to United States fishing vessel 
owners or operators to be made first out of the 10 percent fees col
l~cted from foreign fishermen. If such fees should prove to be insuffi
Cient, the';~- the remainder would be paid out of appropriated funds. 
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In this regard there would be authorized to be appropriated such 
sums as may b~ necessary to ca~ry ou.t the purposes of this subse.ction. 

In view of the erratic nature m whiCh seizures have occurred m the 
past, it was not possible to estimate the cost to the Federal Govern-
ment of implementing this section of the act. . . 

(e) Fishery Research and Development.-This subsect~on would 
require all license fees collected by the Secretary, excludmg the 10 
percent of the fees collected from foreign fishermen, to be used by the 
Secretary to carry out stock assessment and such o.ther re.search and 
development which the Secretary deems appropnate With respe~t 
to the fishery resources within the geographical area of the Council 
from whiGh the fees were derived. It is to be noted that fees could be 
collected only for managed species, the the.ory being t~at any fees 
collected should be used for the conservatwn, protectwn, and en
hancement of such species. Therefore, the Committee would like to 
make it clear that any programs carri~d out.b.y the Secre~ar~ pursuant 
to thi,; subsection are expected to be m additiOn to, not m heu of, any 
programs that would ordinarly be carried out by the Secretary. 

SECTION 307-IMPLEMENTATION OF FISHERY MANAGEMENT PLANS 

(a) In General.-This subsection would set forth the procedure 
to be followed by the Secretary after he has approved of any fishery 
management plan prepared by any Council or prepared by him. 
As soon as practicable after such approval, the Secretary woul~ be 
required to publish in the Federal R~gister the pl~n and all regulatwns 
which he proposes to promulgate m order to Implement the plan. 
·Interested persons would be afforded a period of not less than 45 .days 
after such publication within which to submit written data, views, 
or comments on the proposed regulations. Af~er th~ expiration of the 
45-day period, the Secretary could, after consideratwn. of all ~elevant 
matters presented, proceed to promulga~e the regulatwns WI~h su~h 
modifications as he may deem appropnate, except as provided m 
subsection (b). . . . 

(b) Objections to Proposed Regulatwns .. -This s~J:>sectwn would 
authorize before the close of the 45-day penod, any citizen (as defined 
in this subsection) who or any State which, may be adversely affected 
by the plan or the p~oposed regulations to file wit?- the Se.cretary 
written objections to the plan or proposed regulatwns statmg the 
grounds therefore and request a hearing on such objections. Should 
the Secretary determine that the citizen filing objections would be 
adversely affected and such citizen has requested a hearing or if a 
State requests a hearing (whether it would be adversely affe~ted by 
such regulations or not), then the ~ecretary would be req~nred to 
schedule hearings as soon as practicable on such regulatwns, as 
provided under subsection (c), before proceeding to promulgate the 
regulations. . . . . 

(c) Hearings After ObJectwns.-This subsectwn would set forth 
the procedure to be followed should ~he Secretary decide to hold public 
hearings on the proposed regulatwns. In this regard, as soon as 
practicable after the close of the 45-day p~riod, the s.ecretar_y: w~mld be 
required to publish in the Federal Register a notice spemfymg the 
time and place at which a public hearing would be held and the ap
propriate provisions of the regulations to which objections have been 
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filed. The hearing would be held pursuant to section 553 of the Ad
ministrative Procedure Act, and any interested citizen or State could 
be heard. After the hearing, the Secretary would be required to act 
upon such objections, make his determinations public and promulgate 
the reg~lations with suck modifications, if any, a~ he may deem 
appropnate. . 

With respect to any hearmg to be held pursuant to this subsection 
the Committee would expect such hearing to be held in a convenient 
and suitable place in geographical area of the Council. 

(d) Revision of Regulations.-This subsection would authorize the 
Secretary to revise any regulation promulgated pursuant to this 
section, but in doing so, he would be required to follow the same 
procedures prescribed in subsections (a) through (c) for the promulga
tion of original regulations pursuant to a management plan. 

(e) Emergency Regulations.-This subsection would authorize the 
Secretary, in emergency situations to waive the requirements for 
notice and public hearings required by subsections (a), (b), and (c) 
with respect to any regulation implementing a management plan. 
However, before doing so, he would be required to have the consent of 
the Council concerned, by the affirmative vote of not less than two
thirds of the membership of such Council, and he must have deter
mined that due to an emer:gency situat~on arising with respect to the 
fishery concerned that notice and hearmg on such regulations would 
be _imprac~ical,, unnecessary, or con~rary t.o the public interest. If. any 
wntten obJectiOn to .such procedure Is recmved by the Secretary within 
30 days of the effectiVe .date of the emergency regulations, then within 
40 days of such effective date the Secretary would be required to 
~~~~iate the regular procedures set forth in subsections (a), (b), and 

Any emergency regulation would remain in effect for one year 
unless terminated sooner by the Secretary. 

SECTION 308-TEMPORARY EMERGENCY FISHERY MANAGEMENT PLANS 
PREPARED AND IMPLEMENTED BY THE SECRETARY WITH RESPECT TO 
CERTAIN FISHERIES 

(a) In General.-This subsection would require the Secretary, within 
90 days after the date of enactment of this Act, on his own initiative 
or at the request of any State to prepare a management plan and pro
m.ulgate such regulations as ma_y: be necessary to implement such plan 
With r~spect to any coastal species or Continental Shelf species which 
~e .beh~ves to be as of the date of the enactment of this Act, depleted, 
m Immment danger of becoming depleted, or under intensive use but 
unregulated b.ecause of the absence of management authorization. 
Before pr~parmg sue~ a plan, the Secr~tar:y- would be required to 
c~nsult With appropnate States and fishmg mdustry representatives 
With r~spect to the fishery involved. The plan and implementing 
re~latwns ~ould apply ~mly within those waters which comprise the 
9-m!le co~tiguous fishenes zone, not within the territorial waters 
of the Umted States. Also, the plan and the implementing regulations 
would be dee~ed to be tempor:ary emergency regulations. 

The Com~Ittee has determmed that there are ten species of fish 
t?-at are ?onsidered to be depleted (see list included in definition sec
twn of this report under the remarks concerning the term "depleted"). 
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The Committee is aware that there are a number of other species in 
imminent danger of becoming depleted. However, with respect to the 
category of fish that are "under intensi!e use but unregl!-lated. because 
of the absence of management authon.ty", the qom!Xuttee IS. awa~e 
that this list could be r1;1.ther large. It IS the spectes mcluded m this 
latter category on which the Committee thinks cautionary actit?n 
should be taken, partic~larly in vie.y of th;e fac.t th;at the Councils 
will not have been orgamzed by the time this actiOn IS taken ~n.d.the 
fact that the fishermen concerned may feel that such preCipitwus 
action under the circumstances would not be justified. Therefore, the 
Committee expects the Secretary in carry~g out his functions un~er 
this section to concentrate on those spectes that pose the most Im-
mediate need for regulation. . 

(b) Interim Report.-This subsection would merely re9u1re the 
Secretary, within 45 days after the date of enactment of th1.s Act,_ to 
submit to the Congress a report which sets forth those fishenes which 
he plans to take action on pur~uant to s~bsection (a). . 

(c) Plan Re![Uirements.-This. subsection wo.uld reqmr~ the Secre
tary, in preparmg any plan reqmred by subsectwn (a), to mclude ~uch 
requirements set forth m section 304(b)(3)-as he would be authonzed 
to include when preparing any regular ma:nagement pian-as h~ deems 
necessary, however, he could not include m such plan any r~qmrement 
that would impose limited entry or license fees on Umted States 
fishing vessels. . 

(d) Treatment of Regulations.-This subsection would provide that 
any regulation promulgated by the Secretary to implement a p~an 
under this section would be deemed to be an emergency regulation 

·as if promulgated under section 307(e), which allows regulations to be 
promulgated without f?llowing the A~ministrative. Proc~dure Act 
with respect to the reqmrements for notice and pubhc hearmg. How
ever, if written objections to such procedur~s are subsequently 
received by the Secretary, then he would be reqmred to follow the pro
cedure set forth in section 307(e), which would trigger the require
ments of section 553 of the Administrative Procedure Act. 

The regulations would remain in effect for 180 days unless termi
nated sooner by the Secretary. 

SECTION 309-STATE JURISDICTION 

(a) In General.-This subsec~iOif ~ould m_ak~ i~ c~ear that nothing 
in this Act would extend or dimmish the JUrisdiCtiOn of any State 
seaward of the coastline of the United States except as provided in 
subsection (h), which would at~:thorize th~ Ft;deral Governmen~ to 
regulate certain stocks of fish m the terntonal sea of the Umted 
States in certain instances. 

(b) Assertion of Federal Jurisdiction in Certain Instances.-(1) 
Findings.-In this paragraph, the Congress would find that. anadro- · 
mous species and certain coastal and Continental Shelf species move 
during their life cycle within waters over which mo_re than on~ State 
has jurisdiction and move from such waters to the high seas whiCh are 
not within the jurisdiction of any S~ate. 'fhe Congress wo_ul~ f~rt~er 
find that it is not the purpose of. this Act to affec.t S~at~ J~n~dictwn 
over fish principally found withm waters u~der Its JUrisdi~twn. bl}t 
there may be instances where Federal regulatiOn of such spec1es w1thm 
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such waters may be necessary in order to insure the effectiveness of a 
management plan. 

(2) Findings and action by Secretary.-Under this paragraph, if the 
Secretary finds that any fishery management plan would apply to any 
of the species covered by this Act which are to any extent or at any 
time under the jurisdiction of any State and such State has taken, or 
failed to take, any action the result of which would substantially and 
adversely affect the carrying out of the plan, the Secretary would be 
required to declare that fishery within such State's waters to be sub
ject to regulation by him pursuant to the plan and he would be re
quire~ to assume respon~ibility_for s:nch re.gulation. 
· It IS to be noted that m making h1s findmg, the Secretary would be 
required to follow the requirements set forth in section 554 of the 
Administrative Procedure Act, which have to do with notice and 
opportunity for an agency hearing on the record. 

Also, this paragraph would make it clear that the internal waters of 
a State, from the coastline inland, would. in no way be affected by this 
Act. 

Since the Federal Government can assert jurisdiction in the waters 
of any State only in those limited instances when the State action, or . 
the State's failure to take action, will substantially as well as adversely 
affect the carrying out of the plan, the Committee is of the opinion that 
such preemption will be the unusual, rather than the usual, practice. 
The Committee is most hopeful that appropriate action will be taken 
by the States to cooperate with the Secretary so that Federal assertion 
of jurisdiction in such instances will not be necessary. 

(c) · n of State Regulation.-Should the Secretary assert 
Federal juri ction and assume responsibility for the regulation of 
any fishery within State waters and should the State concerned 
thereafter afply to the Secretary for reinstatement of that State's 
regulation o such fishery, this paragraph would authorize the Secre
tary to declare such fishery to be subject to State regulation within that 
State's waters pursuant to the management plan, provided the Secre
tary finds that the reasons for which his regulation of the fishery was 
assumed no longer exist. In making such finding, the. Secretary would 
be required to follow the requirements of section 554 of the Administra
tive Procedure Act. 

SECTION 310-PROHIBITED ACTS 

This section would describe the acts prohibited under this Act. In 
this regard, it is unlawful for any person (1) to violate any provision 
of this Act or any regulation promulgated to carry out any fishery 
management plan; (2) to violate any condition or restriction applicable 
to a permit, if fishing pursuant to a permit . issued under section 
201 (g); (3) to refuse to permit any authorized representative of the 
Secretary, or the Secretary of the Department in which the Coast 
Guard is operating, to board any fishing vessel under the control of 
such .person if the purpose of the boarding is to carry out any inspection 
relatmg to the enforcement of this Act, any regulation issued pursuant 
to a .fishery management plan, or any condition or restriction of a 
perm1t; (4) to forcibly assault, resist, oppose, impede, intimidate, or 
mterfere with any authorized representative of the Secretary, or of 

56-898 0- 75 5 



74 

the Secretary of the Department in which the Coast Guard is operat
ing, who is engaged in any reas_onable inspection of a kind referred to 
in paragraph (3); or (5) to ship, transport, purchase, offer for sale, 
import, export, or have in custody, possession, or con~rol any fish 
taken in violation of this Act, any regulation referred tom paragraph 
(1), or any condition or restriction referred to in paragraph (2). 

It should be noted that any person committing any act prohibited 
by paragraph (1), (2), or (5) would be subject to a civil penalty and 
.any person committing any act prohibited by paragraph (3) and (4) 
would be subject to a criminal penalty. 

SECTION 311-CIVIL PENALTIES 

(a) Assessment of Penalty.-This subsection would empower the 
Secretary of Commerce to levy ciyil penalties a_ga~st persons who ~re 
found after notice and opportumty for a hearmg m accordance with 
sectio~ 554 of the Administrative Procedure Act, to have committed 
an act prohibited by paragraph (1), (2), or (5) of section 3_10. ';['he 
amount of the civil penalty could not exceed $25,000 for each vwlatwn. 
Each day of a continuing violation would constitute a separate offense. 
The actual amount of each civil penalty would be at the discretion of 
the Secretary after he has taken in consideration the nature, circum
stances, extent, and gravity of the prohibited a?~s commit~ed and, 
with respect to t];~ violator, the degree of culpability, an~ hi~tory of 
prior offenses, ability to pay, and such other matters as JUstice may 
require. 

. (b) Review of Civil Penalty.-If a c~vil penalty is assessed agai?st 
anyone, this subsection would a~thonze that p~rson to _seek review 
in the Court of Appeals of the Umted States by filmg a not~ce of _appe~l 
within 30 days of the date of such order. If the Secretary s demswn IS 
found to be unsupported by substantial evidence, as provided in 
5 U.S.C. 706(e), the decision would be required to be set aside. 

(c) Action Upon Failure To Pay Assessment.-!£ any penalized 
person fails to pay a finally adjudicated civil penalty, this subsection 
would require the Secretary to refer the matter to the Attorney 
General who, in turn, would be required to recover the amount 
assessed in any appropriate district c<?urt. I_n such a~t~on, the validity 
and appropriateness of the final order Imposmg the civil penalty would 
not be reviewable by the district ~ourt. . . 

(d) Compromise or Other Actwn by Se~retary.--:-This subs~ctwn 
would authorize the Secretary to compromise, modify, or remit any 
civil penalty which may be or has been imposed. 

SECTION 312-CRIMINAL PENALTIES 

This section would authorize the imposition of criminal penalties 
against persons committll?-g .any act prohibit~d by par~graph (3) or 
(4) of section 310. ConvictiOn could result m a maxnnum fine of 
$50,000. However, if any person uses a deadly or dangerous weapon 
in the commission of any act prohibited by such paragraphs, then 
such person would be subject to fine of not more than $100,000, or 
im_prisonment of not more than ten years, or both. 

It should be noted that foreign fishing in the territorial sea, the 
fisheries zone, or for a managed species beyond the zone without a 

permit would subject violators to the penalties provided by the Bart
lett Act. Foreign fishing in violation of conditions or restrictions ap
plicable to a permit authorizing fish~ng wi_thin the zone or for ~anaged 
species bey~nd the zone w_ould subJect vwlators to the penalties pro
vided by this Act. 

SECTION 313-FORFEITURE 

(a) Application for Forfeiture.-This subsection would authorize 
the Secretary or the Attorney General to seek forfeiture through any 
district court of any fishing vessel or its catch, cargo, or fishing gear 
or the monetary value thereof, used or intended for, or acquired in the 
commission by any person of any act prohibited by section 310. In any 
such judicial proceeding, the court at its discretion could enter 
restraining orders or prohibitions or take such other actions as are in 
the interest of justice, including the acceptance of satisfactory per
formance bonds in connection with any property subject to forfeiture. 

(b) Seizure.-!£ a judgment is entered under this section for the 
United States, the Attorney General is authorized to seize all property 
or other interest declared forfeited upon such terms and conditions 
as are in the interest of justice. All provisions of law relating to the 
disposition of forfeited property, the proceeds from the sale of such 
property, the remission or mitigation of forfeitures for violation of the 
customs laws, and the compromise of claims and the award of com
pensation to informants with respect to forfeitures would apply to 
forfeitures incurred, or alleged to have been incurred, insofar as 
applicable and not inconsistent with the provisions of this section. 
Duties imposed upon the collector of customs or any other person 
with respect to seizure, forfeiture, or disposition of property under 
the customs laws would be performed with respect to property used, 
intended for use, or acquired by activity in violation of any act 
prohibited by section 310 by such officers or other persons as may be 
designated for that purpose by the Secretary. 

SECTION 314-ENFORCEMENT 

(a) In General.-This subsection would direct the Secretary and 
the Secretary of the Department in which the Coast Guard is operating 
to carry out the enforcement of the provisions of this Act, any regu
lation promulgated to carry out any fishery management plan, and 
any condition or restriction attached to any permit issued pursuant 
to section 201(g). In carrying out such enforcement, the Secretary 
and the Secretary of the Department in which the Coast Guard is 
operating would be authorized to utilize by agreement, with or without 
reimbursement, the personnel, services, and facilities of any other 
Federal agency or of any State agency. In regard to any State agency, 
such personnel, services, and facilities could be used for purposes of 
enforcement with respect to domestic vessels wherever such domestic 
vessels ~ay be found. With respect to foreign vessels, such personnel 
and serVIces could be used only when such vessels are found within 
the fisheries conservation and management zone. 

(b) fluthority.-Enforcement powers provided by this subsection 
would mclude the authority, with or without a warrant, for authorized 
officers to _board and inspect any domestic fishing vessel or any other 
vessel subJect to the jurisdiction of the United States, and its catch 



and gear upon the waters of the fisheries conservation and manage
ment zo~e or upon all high seas seaward of such zone. Such enforce
ment powers would also include the authority for any such officer, 
with or without a warrant or other process, to arrest any person 
committing in his presence or view a violation of section 310 (3) or (4), 
those actions which are subject to criminal penalties. In addition to 
authorizing such officers to execute any war~an~ <?r .other process 
issued by any officer or court of competent JUI'lsdiCtwn, this sub
section would authorize such officers to seize any fishing vessel and 
fishing gear (whether such ~ear is in the wa~er or on board s~ch v.essel) 
used in, as well as any fishmg vessel on whiCh occurs, the vwlatwn of 
any provision of this Act, any regulation promulgated pursuant to a 
plan, or any condition or restriction applicable to. a permit ~ssued under 
sectjon 201. Also, such officers would be authonzed to seize any fish, 
wherever found taken in violation of any provision of this Act, any 
regulation or c~ndition or restriction referred to in paragraph (4). 

Any fishing vessel, fishing gear, or fish seized pursuant to paragraph 
(4) or (5) could be disposed of pursuant to an order of a court of com
petent jurisdiction, or, if perishable, in such manner as may be pre
scribed by regulation by the Secretary. 

(c) State Officer8.-This subsection would make it clear that any 
officer of any State, if designated pursuant to subsection (a) to. func
tion as a Federal law enforcement agent, would not be considered 
to be a Federal employee of the United States for the purposes of any 
laws administered by the Civil Seryice ComJ?lission. . . . 

(d) Jurisdiction of Court8.-Th1s subsectiOn would give the distnct 
.courts of the United States exclusive jurisdiction over all cases ~r 
controversies arising under this Act, any regulation, or any permit 
issued pursuant to this Act. 

(e) Procedure.-This subsection would establish the procedure 
to be followed when a warrant or other process in rem is issued in any 
cause under this section. In such situations, the Marshal or other 
officer would be required to stay the execution of such process, or 
discharge any fish seized if the process has been levied, in receiving a 
bond or other surety satisfactory to the court conditioned to deli':"er 
the fish seized or pay its equivalent value in money or to otherWise 
answer the decree of the court. 

TITLE IV-AMENDMENTS TO OTHER LAWS RELATING TO 
THE FISHERIES AND MISCELLANEOUS PROVISIONS 

SECTION 401-FISHERMEN'S PROTECTIVE ACT AMENDMENTS 

(a) Seizure Provision.-Under present iaw (sec~ion 2 of th~ Fis~er
men's Protective Act), where a vessel of the Umted States 1s se1zed 
by a foreign government on the basis of rights or claims in terri
torial waters or the high seas which are not recognized by the United 
States and there is no dispute of the material facts with respect 
to the location or activity of such vessel at the time of such seizure, 
then the Secretarv of State would be required as soon as practicable 
to take such action as he deems appropriate to attend to the welfare 
of such veasel and its crew while it 1s held by such country, to ;:;ecure 
the release of such vessel and crew, and to immediately ascertain the 
amount of any fine, fee, or other direct charge which may be reim
bursable under section 3 of the Fishermen's Protective Act. 
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Section 3 of such Act requires the Secretary of the Treasury, in any 
case where a vessel of the United States is seized by a foreign country 
under the conditions set forth in section 2, to reimburse the owners 
of the vessel for the amount of any fine, license fee, registration 
fee, or any other direct charge which must be paid in order to secure 
the prompt release of the vessel and crew. 

Subsection (a) of this section would amend section 2 of the Fisher
men's Protective Act by retaining existing law and by adding a new 
provision that would allow for the reimbursement of any fine, license 
fee, registration fee, or any other direct charg? paid unde~ the. follow
ing circumstances: w~ere a vessel of the Umt~d Sta~es 1.s seized by 
a foreign country while such vessel Is engaged m fishmg m any area 
of the high seas (and the rights or claims of fisheries conservation 
and management jurisdiction in such area by such country are 
reco~nized by the United States) for a specific stock of fish (in
cludmg, but not limited to, tuna and !t11Y other highly mig~atory 
species of fish), and vessels of the Umted States have previously 
fished in such area for such stock. 

In essence, the new language added by this subsection to the 
Act is intended to extend the protection of the Fishermen's Protective 
Act to situations where United States vessels are seized for engaging 
in fishing within 200 miles of the shores of a nation for a specific stock 
of fish in areas where such vessels have previously fished for such 
stocks. For example, after July 1, 1976, should United States vessels 
be seized for engaging in the taking of tuna within 200 miles of Ecuador 
or Peru, then the owners of such vessels would be entitled to receive 
reimbursement for any charges, regardless of how characterized or 
calculated, that are required to be paid in order to secure the prompt 
release of the vessel and crew. 

(b) Reimbursement Provi8ion.-This subsection would amend sec
tion 3(a) of the Fishermen's Protective Act to clarify what is meant 
by the term "other direct charges" where it appears in the Act. 
This term would be defined to mean any levy, however characterized 
or computed (including, but not limited to, computation based on the 
value of a vessel or the value of fish or other property on board a 
vessel), which is imposed in addition to any fine, license fee, or regis
tration fee. 

This amendment to section 3(a) of the Act would apply with respect 
to seizures occurring on or after December 31, 1974. 

The need for this amendment arises because of the seizure in early 
1975 of a number of United States tuna vessels by the Government of 
Ecuador. When Ecuador seized the vessels, three of such vessels had 
their catch confiscated and, in lieu of confiscation, the Ecuadorian 
authorities required the vessel owners to pay the monetary value of 
the fish on board such vessels to the Ecuadorian Government. The 
payments made by the vessel owners were as follows: Neptune $72,000; 
A.K. Strom $120,968; and JaqualineA $34,000; for a total of $226.968. 

Had the fish been actually confiscated, the vessel owners would 
have been reimbursed for the fair market value of such fish under the 
volunta.ry insurance program provided by section 7 of the Fishermen's 
Protective Act. 

Since the fish were not actually confiscated and the monetary value 
of such fish was required to be paid in lieu of confiscation, the Depart
ment of Commerce determined that no reimbursement would lie 
under section 7 of the Act. 
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As previously pointed out, section 3 of the Act provides for reim
bursement of any fine, license fee, registration fee, or any other direct 
charge required to be paid in order for a vessel owner to obtain release 
of his vessel illegally seized. In the case of these three vessels, the State 
Department intrepreted the Act narrowly, and determined that the 
clause "any other. direct charge" would not include the monies paid 
for the monetary value of the fish. Consequently, these vessel owners 
are out $226,968. 
· The amendment would have the effect of making these claims, as 

well as any future similar claims, reimbursable under section 3 of the 
Act. 

Also, the Committee would like to make it clear that whenever there 
is a seizure of a United States vessel covered by this Act, the Act 
should be interpreted in such a way as to make the vessel owners 
whole. In general, it is the intent of the Committee for any vessel 
owner to be reimbursed for all losses incurred (during the seizure and 
detention period) either under section 3 or section 7 of the Act (if 
the vessel owner is participating in the voluntary insurance program). 
The only exception to full reimbursement would be that loss re
lating to loss of fishing time. Section 7 (a) (3) of the Act allows the 
owner and crew of such vessel to be reimbursed for only 50 percent 
of the loss of fishing time while the vessel is being detained. 

SECTION 402-AMENDMENTS TO THE ACT OF MAY 20, 1964 

(a) Amendments.-Under the Act of May 20, 1964 (better known 
·as the Bartlett Act), section 1 thereof, makes it unlawful for any 
vessel, except a vessel of the United States, or for the master or other 
person in charge of such a vessel, to engage in the fisheries within 
the territorial waters of the United States, or within waters (nine
mile contiguous fisheries zone) in which the United States has the 
same rights in respect to fisheries as it has in its territorial waters 
or to engage in the taking of any Continental Shelf fishery resource 
which appertains to the United States. In the latter case, Public 
Law 93-242 declares the following to be creatures of the Continental 
Shelf: 15 species of crustacea (including American lobster, tanner 
crab, king crab, etc.); 6 species of mollusks, (including red abalone, 
surf clam, etc.); and 4 species of sponges (including yellow sponge, 
grass sponge, etc.). , 

In addition, section 1 of the Bartlett Act authorizes the following 
exceptions to the prohibition against foreign fishing: (1) those provided 
by an international agreement to which the U.S. is a party; and 
(2) those provided in the Act. With respect to the latter, 60 days 
after written notice to the President of the Senate and the Speaker 
of the House of intent to do so, the Secretary of the Treasury could 
authorize a foreign fishing vessel to fish for designated species within 
the territorial waters, or the contiguous fisheries zone, or for resources 
of the Continental Shelf which appertain to the U.S. However, 
before this permission could be granted, the Secretary of State and 
the Secretary of Commerce would have to certify that such permission 
would be in the national interest, the coastal State affected would 
have to give its concurrence, and the Secretary of Commerce would 
have to find that the country of the foreign vessel extends sub .. 
stantially the same fishing privileges for a fishery to U.S. vessels. 
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Also, the Secretary of State, with the concurrence or the Secretaries 
of the Treasury and Commerce, could permit a foreign vessel, owned 
or operated by an international organization, of which the United 
States is a member, to engage in fishery research within the territorial 
waters or contiguous fisheries zone, or for Continental Shelf ;fisheries 
resources and to land its catch at a U.S. port if determined to be in 
the national interest to do so. 

Section 2 of the Bartlett Act makes persons violating the provisions 
of the Act subject to a fine of $100,000 or imprisonment for one year, 
or both. In addition, the vessel involved in a violation, including its 
tackle, apparel, furniture, appurtenances, cargo, and stores are 
subject to forfeiture and all fish taken or retained in violation of the 
Act or the monetary value thereof are forfeited. For the purposes of 
this Act, there is a rebuttable presumJ?tion that all fish found aboard 
a vessel seized in connection with a VIolation were taken or retained 
in violation of the Act. 

Subsection (a) of this section, in rewriting section 1 of the Bartlett 
Act, would retain the provisions of that section which make it unlawful 
for a foreign vessel, or the master or other person in charge of such a 
vessel, to engage in fishing within the territorial waters of the United 
States and for any Continental Shelf fishery resource. With respect 
to the prohibition relating to the contiguous fisheries zone, this 
subsection would modify the prohibition in two respects. First, the 
zone would be extended from 9 to 197 miles as provided by title I 
of this Act (which comes into force and effect July 1, 1976). Second, 
fishing in such zone would be allowed only pursuant to a permit 
issued under section 201 of this Act, which, in essence, is tantamount 
to an international fishery agreement authorized under section 1 
of the Bartlett Act as presently written. 

In addition, section 1 of the Bartlett Act, as rewritten by this 
subsection, would add a new prohibition. It would make it unlawful 
for any foreign vessel or for the master or other person in charge of 
such a vessel to engage in fishing for any anadromous species beyond 
such fisheries conservation and management zone (200 miles) for 
which a management plan has been implemented under title III 
of this Act, unless such fishing is authorized under a permit issued 
pursuant to section 201 of this Act. 

In addition, this subsection would rewrite section 1 of the Bartlett 
Act so as to eliminate all of the exceptions to the prohibition against 
foreign fishing in such waters except the one ralating to vessels 
owned or operated by an international organization. In this regard, 
the exception was broadened so as to allow fisheries research in the 
newly defined expanded fisheries conservation and management 
zone provided the Secretary determined that such research would be 
in the national interest. 

Also, this subsection would make a technical amendment to section 
5(c) of the Bartlett Act by substituting the word "fishing" for the 
word 11fisheries". 

(b) Effective Date.-This subsection would make the amendments 
provided by subsection (a) effective July 1, 1976. 
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SECTION 408-ATLANTIC TUNAS CONVENTION ACT AMENDMENT 

Under the definition section of the Atlantic Tunas Convention 
Act, the term "fisheries zone" is defined to mean the entire zone es
tablished by the United States under the Act of October 14, 1966 
(which means the nine-mile contiguous fisheries zone). 

Section 105 of this Act would repeal the Act of October 14, 1966, 
effective July 1, 1976. Therefore, it is necessary to amend the definition 
of "fisheries zone" as defined in the Atlantic Tunas Convention Act 
to appropriately reflect the fisheries conservation and management 
zone that would be established by this Act. Consequently, section 
2(4) of that Act was amended accordingly, the effective date of such 
amendment being July 1, 1976. 

SECTION 404-MARINE MAMMAL PROTECTION ACT AMENDMENT 

Under the definition section of the Marine Mammal Protection 
Act, the term "waters under the jurisdiction of the United States" is 
defined to mean: (a) the territorial seas of the United States; and 
(b) the fisheries zone established pursuant to the Act of October 14, 
1966 (which means the nine-mile contiguous fisheries zone). 
· Section 105 of this Act would repeal the Act of October 14, 1966, 

effective July 1, 1976. Therefore, it is necessary to amend the definition 
of "waters under the jurisdiction of the United States", as defined in 
the Marine Mammal Protection Act, in order to appropriately reflect 
the fisheries conservation and management zone that would be 
established by this Act. Consequently, section 3 (15) (B) of that Act 
was amended accordingly. The amendment would take effect July 
1, 1976. 

SECTION 405-AUTHORIZATION OF APPROPRIATIONS 

This section would authorize to be appr priated such sums as may 
be necessary to carry out the purposes of · Act, other than section 
306(d) (3). Section 306(d) (3) contains its own authorization for 
appropriations. 

Pursuant to Clause 7(a)(1) of Rule XIII, of the Rules of the 
House of Representatives, the Departments of Commerce and Trans
portation, the Agencies primarily charged with the implementation 
of this Act, were requested to assist the Committee in estimating the 
cost of carrying out this Act for the current Fiscal Yearand for each 
of the next five succeeding fiscal years. 

No official estimate was received from the Department of Com
merce. It was estimated that there would be no additional cost to the 
Department of State in carrying out its functions under the Act since 
such functions would be administrative in nature. The estimate of the 
Department of Transportation, together with accompanying letter, 
follow: 

DEPARTMENT OF TRANSPORTATION, 
UNITED STATEs CoAsT GuARD, 

Ron. LEoNoR K. SuLLIVAN, 
Washington, D.O., August 19, 1975. 

Chairman, Committee on Merchant Marine and Fisheries, House of 
Representatives, Washington, D. G. 

DEAR MADAM CHAIRMAN: This is in response to your request of 14 
August 1975 concerning an estimate of Coast Guard expenditures 
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connected with the implementation of H.R. 200 (Ma.rine Fis . 
Conservation Act of 19'15). We have developed ~hat we 

00 
·Jtenes 

be a reasonable and effective plan of action. run er to 
The main thrust of our planned ahf:~ach would provide · 

levels of· coverage of known active fis areas in direct pro v~us 
to the experienced intensity of foreign fishing activity, i.e. our !l~r:en 
mel?-t eff~rts would concentrate on those areas where and when: tb
~sh:ng ~ll. m?s~ likel:r. be done. In addition, periodic patrols to th! 
lim1t of ]unsdwtwn will be made to detect changes in fishing patterns 
and to ~ake our pre~ence known throughout the area. A mix of long 
and.medm~ .range arrcraf~ would .Patrol the areas to monitor foreign 
fishm~ actiVIty and provide fishing vessel locations to cutters on 
fis~enes patrols. A mix of high and medium endurance cutters with 
heh?opters. embar~e.d whenever possible would be used to monitor 
foreign fi~mg actiVIty through examination .from the helicopter and 
the cutter Itself as well. as through any boardmg of the foreign vessels 
that may may be permitted. The cutters would also make any seizures 
that may be permitted. 
. To acquire and operate these facilities will require a very substantial 
~crease in our opera~in~ expense and acquisition, construction and 
unprovement appropnat10ns. I have enclosed an estimate of these 
costs that has been previously provided to a number of individual 
members of both houses on their request. I must caution that all of 
thes~ costs are expressed in FY 1975 dollars. We are in the process of 
refinmg these estimates and updating them to reflect FY 1976 costs 
and we already know that increases in all categories will be needed to 
c!lrry out the plan previou~ly described. Major increases in reactiva~ 
twn and new procurement Items are now certain. 

.In addition, we also have been reevaluating how best to respond to 
t!us new: r~qu_ire_ment i:f! th~ period im~ediately following an exten
s~on ?f JUnsdtctwn. This Will be a partiCularly critical and difficult 
time m te~ms o.f the availability of facilities. The five-year financial 
plan contamed m the enclosure is based on reactivation of six over
aged high endurance cutters, which have been held in reserve for this 
puryose, together with activation of several deactivated helicopters. 
It Is becoming evident that reactivation of these old vessels even as 
a. sto p me~ure, is increasingly less attractive '"'ith the p~ssage of 
time.. se s~ps ?ann?~ ca~ry heli?opters, 9J!d, because of their age, 
~a.ch.tpe?-1' mamtamabthty 1s a senous questiOn. If the extension of 
]Unsd1ct10n does not occur in the next year, I believe reactivation of 
these vessels may not be in the best interest of the public. Similarly 
the ?osts of recommissioning the deactivated helicopters and th~ 
leadttmes which are developing in the ordering of spare parts for them 
~ow suggests that acquisition of new aircraft may provide a more 
t1mely, complete, and economical response to extension requirements. 
We are currently looking into alternative interim methods of meeting 
these initial needs. · 

?'he ~es~lts of the repricing of the five-year plan and revalidation 
of mter1m ImplementatiOn plans is expected in the near future. When 
completed, we will provide the data to you. 

0. w. SILVER, 
Admiral, U.S. Coast Guard, 

Attachment. 
Commandant. 
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5·YR PROJECTION, PLANNED APPROACH-200 Ml JURISDICTION RESOURCE REQUIREMENTS 

(In thousands of dollars( 

1976 1977 

1. Procurement/Reactivation planned facilities: 
Aircraft: 

0 1,000 ~a~ HH52's-reactivate (10) _________ ., .. 
b LRS-Procure (6) '········-··-··--- 0 33, 116 

(c) MRS-Procure (4).·-··----------··· 0 
Ships: 

0 6,80~ (a~ HEC's·Reactivate (6)_·····--------(b HEC's·Build (10)2 ________________ 0 

0 40,914 
2. Start-up 0 3, 520 

3. Operating costs: 
Aircraft: 

0 1, 605 ~a~ HH52's (10>--····--------·---···· 
b LRS (6) augmented ••••.... ·-····· 0 2, 306 

(c) MRS (4)·-·········-··--········· 0 
Ships: 

0 s.oog n Reactivate HEC's (6).·--·········· 
b New HEC's (10P---······---····· 0 

Total, direct operating costs ..•• _ •••.. 0 9,909 
Indirect support costs .....• ---······ 0 4,955 

Total annual increase···-·······-·········· 0 14,864 
Total annual operating costs ....•••••••.•.•. 0 14,864 

1 Procure 6 LRS A/C; operate with augmented crew. 
a Replace 5 each: aged 255 ft and 327 ft cutters. 
' Cost of operating new cutters offset by costs of decommissioned cutters. 

Fiscal year-

1978 1979 1980 

0 0 0 
0 0 0 

11,240 0 0 

0 0 0 
0 110,000 110,000 

11,240 
3,850 

110,000 
1, 650 

110,000 
1, 980 

1, 605 0 0 
3,457 3,457 4,609 
1, 200 1, 200 0 

s.oog 0 0 
0 0 

12,262 
6, 131 

4, 657 
2, 328 

4, 609 
2, 305 

18, 393 
33,257 

6,985 
40,242 

6, 914 
47, 156 

1981 

0 
0 
0 

0 
0 

0 
0 

0 
0 
0 

0 
0 

0 
0 

0 
47, 156 

Note: If jurisdiction is extended during fi~l year 1976,~ supplemental budget request will be submitted for those items 
appearing under fiscal year 1977. If appropnated, all proJections except for WHEC replacements are for 1 yr earlier. 

· Although the Department of yommer~e did n~t submit an ?fficial 
estimate as to the cost of carrymg out Its functiOns under this .Act, 
informal discussions were held between the staffs of the Committee 
and the Department and such discussions proved to be most helpful 
in arriving at estimated costs. 

It appears that a number of studies involvin~ fisheries management 
under extended jurisdiction, a~ provi~ed by th1s Act, have been made 
recently and have included varwus estunates of the costs that would be 
involved. However based on these studies, it can be safely assumed, 
at this time-Augu'st, 1975, that it is not possible to develop accurate 
projected costs for the next five fiscal years. Therefore, any figure 
used must be considered as a preliminary estimate subject to revision 
as events and knowledge related to this issue become more clearly 
focused. 

With the understanding that solid budget projections are not 
available it can be stated that at least five different elements must 
be taken' into account when computing the probable cost of imple
menting this Act by the Department of Commerce. These five ele
ments are: (1) salary and expenses. associated with the seve~ Regional 
Councils; (2) phystcal housekeepmg e~pe_ns~s; (3) non~e1mbu~!1l_>le 
staff support to the Councils and interdtsctphnary planmng actiVIties 
provided by the Department; (4) expanded enforcement an~ ~~r
veillance capability of the Department (over and aboard the actiVIties 
of the Coast Guard and Navy); and (5) expanded fishery surveys 
and economic and statistical data collection and analysis activities 
provided by the Department. 
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These five elements could be grouped into two fUn.~tibaai •~ . 
Th~ ~st category ":"ould involve the fis~eries manlt.fl~~""'!>"~es. 
activities and operatiOns of the seven Regwnal Councils:~~~ 
and two). The second category would involve the pla~ «if~ne 
ment, research, and statistics activities of the Department (el.emen~ 
three, four, and five). · · ,., ... 

A conse!vative estimate ~or the first year co~ts of the actiyi~ of 
the Councils (the first functiOnal category mentwned above) woUld be 
approximately $1 million. A similarly conservative estimate for the 
fisheries management activities of the Department (the second 
fu!l~tional category) for the first year woul? b~ approximately $20 
milhon. The total first year cost of the legislatwn, for Fiscal Year 
1977, therefore, would be approximately $21 million over present 
levels of funding. To implement this Act for the remainder of Fiscal 
Year 1976.and the transition period (July 1, 1976, to September 30 
1976) would be considerably less for a number of reasons particularly 
in view of the fact that less than a full year would be involved. 

Annual costs beyond the first year could be subject to considerable 
changes from the first year costs. In fact, in one study -carried out by 
the Department staff, it was estimated that an annual increase of 
about $40 million over present operation needs would be required. 

For more information on the cost of im:plementing this Act, see the 
table included under the ''Cost of the Legislation" section hereinafter 
contained in this report. 

SECTION 406-SEVERABILITY 

This section would declare the provisions of this Act to be severable, 
and if any part of the Act is declared unconstitutional or the applica
bility thereof is held to be invalid, then the constitutionality of the 
remainder and the applicability thereof would not be affected thereby. 

COST OF THE LEGISLATION 

In the event the legislation is enacted into law, the Committee 
estimates the cost to the Federal Government (based on information 
supplied by the Government agencies and their representatives) for 
the current fiscal year and for each of the next five succeeding fiscal 
years to be as follows: 

IN SUMMARY 

[In thousands of dollars) 

1976 
transition 

Fiscal ~eriod Fiscal Fiscal Fiscal Fiscal Fiscal 
flear Ju y 1 to rar flear ~ear l:J flear Departments and programs 976 Sept. 30 977 978 979 981 

TRANSPORTATION (Coast Guard): 
Procurement. ••..••••••••...••• _. 40,914 000 11,240 110,000 110,000 000 000 Start-up costs .......•••..•••..... 3, 520 000 3,850 1,650 1,980 000 000 Operating costs ....•••.•• -•••••••• 7, 432 11,148 29,541 36,526 43,440 43,440 43,440 

SubtotaL •• _ •.........•••••.••. 51,866 11, 148 44,631 148,176 155,420 43,440 43,440 COMMERCE: Fi$heries management 
plan, operation of 7 regional council~ 
planning enforcement, research an 
statistics activities •••••••.••........ 4,000 2,000 21,000 25,000 ao,oog 35,000 40,oog 

STATE..·-·-·························· 0 0 0 0 0 
TotaL •......•••••••••......... 176 185,420 78,440 
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After reviewing the estimate of costs made by represen.tatives of the 
Federal Government with respect to this Act, the Committee has con
cluded that at this time these es~imates il:re reasona.ble and .that the 
costs incurred in carrying out this Act will be consistent ~th those 
estimates subject to the following caveats: (1) these estimates are 
based on FY 1975 dollars; and (2) such estimates may need to be re
vised upward as circumstances change. 

CoMPLIANCE WITH CLAUSE 2(1)(3) OF RuLE XI 

With respect to the requirements of claus~ 2(1)(3) of House Rule 
XI of the Rules of the House of Representatives- . . . 

(A) No oversight hearings were held on the admm1stration of 
this Act during this sessio~ o~ Congress. H?wever, the Sub?om
mittee on Fisheries and Wlldhfe ConservatiOn and. the .EnYJron
ment held 10 days of hearings on the predecessor legislatiOn. m tl:e 
93rd Congress, and two weeks of hearing.s on H.R;. 200 and Identi
cal and similar bills during the first sess~on of th1~ Congress. The 
Subcommittee does plan to hold oversight hearmgs on the ad
ministration of this Act early in the next session of this Congress. 

(B) Section 308(a) of the Congressional Budg~t Act .of 1974 is 
not presently in effect. Therefore, no statement IS furmshed .. 

(C) No estimate and comparison of costs has b~en received 
by the Committee from the Director of the CongressiOnal Budget 
Office, pursuant to section 403 of the Congressional Budget Act 
of 1974. . 

(D) The Committee on Government Operat1pns has sen~ no ~e
port to the Committee on Merchant Manne and F1shenes 
pursuant to clause 2 (b) (2) of rule X. 

INFLATIONARY IMPACT STATEMENT 

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House of 
Representatives the Committee estimates that the enactment _of H.R. 
200 would have' no significant inflationary impact on the pnces and 
costs in the national economy. 

DEPARTMENTAL REPORTS 

The reports of the Departments of State, Interior, and Justice on 
H.R. 200 and related bills follow herewith: 

DEPARTMENT OF STATE, 
Washington, D.O., May 9, 1975. 

Hon. LEONOR K. SuLLIVAN, 
Chairman Committee an Merchant Marine and Fisherie8, House of 

Repr~entatives, Washington, D.O. 
DEAR MRs. SuLLIVAN: This letter presents the views of the Ex

ecutive Branch on H.R. 197,200,948, 1452, 1839,2172,2173 and 27~2. 
It is in response to your requests to individual departments, whiCh 
requests were in turn referred to the .NSC lnter.agency Task Force on 
the Law of the Sea, in accordance w1th ExecutiV? Branch pr<?cedure. 

The bills would extend the United States' cont1~ous :f;ish~nes zone 
from its present width of 9 miles beyond our 3-mile terr1tonal sea to 

various distances. H.R. 200 also provides for the extension of 
States jurisdiction over anadromous fish of U.S. origin to the 
limit of their range in the oceans, except within the territorial 
or fisheries zone of another country. Under the bill the ::Set~retarv 
State is also required to seek, inter alia, treaties or 
agreements with appropriate foreign contiguous States on the boun .. 
daries between the waters adjacent to the United States and waters 
adjacent to such foreign countries for the purpose of rational utiliza
tion and conservation of the resources covered by H.R. 200. 

We recognize that the coastal fishermen of the United States have 
encountered severe problems in recent years and that overfishing for 
some species has caused a depletion of the stocks involved. Accord
ingly, we are sympathetic to the need for a solution to the genuine 
problems which have prompted these bills. However, in our view the 
best solution can be attained by multilateral agreement in the Third 
United Nations Conference on the Law of the Sea. The first substan
tive session of the Conference was held in Caracas from June 20 to 
Aug(Ist 29, 1974; the second substantive session of the Conference is 
being held in Geneva from March 17 to May 10, 1975. 

As you are aware, we forcefully put forth our fisheries position in 
the Law of the Sea Conference and made substantial progress towards 
our fisheries goals. A fully enforceable solution to the fisheries problem 
must be an internationally negotiated one supported by the community 
of nations. A unilateral declaration of fisheries jurisdiction at this time 
could seriously undermine our efforts in the Law of the Sea Con
ference and hamper the chances for a satisfactory settlement of the 
fisheries questions on a multilateral basis. 

In the Law of the Sea negotiations, a large majority of nations, 
including the U.S., supported broad coastal State controls over coastal 
fisheries in a 200-mile economic zone. Thus, the outcome of the LOS 
Conference is likely to be an international agreement which will sub
stantially enhance coastal State, and thus United States, control over 
coastal stocks. In addition, we believe it is important that a rational, 
effective international management system for highly migratory 
species, as well as host State regulation of anadromous species, be 
established. 

Recognizing that the Law of the Sea Conference will take time to 
complete its work and that there will be additional delays pending 
ratification, there is indeed an interim problem with respect to our 
coastal fisheries. In light of this problem, we have taken steps to 
enhance the protection of our coastal stocks and to alleviate the 
problems of our coastal fishermen until a new international legal 
system for fisheries management is established. First, we have proposed 
that the fisheries regime agreed to by the Law of the Sea Conference 
go into effect on a provisional basis pending the actual entry into force 
of the treaty. Second, we are working to strengthen both bilateral 
and multilateral agreements with nations whose nationals conduct 
fishing operations off our coasts. Third, we have adopted stringent 
new enforcement guidelines for the protection of our continental shelf 
fisheries resources. 

As an example of U.S. multilateral efforts, the International Com
mission for the Northwest Atlantic Fisheries (ICNAF) has developed 
a highly sophisticated and complex fisheries regulation system which 
governs the taking of all desired species, thus reducing the by-catch of 



species of importance to American fishermen. The overall foreign 
catch quotas in this area, lowered in 1974, have been further reduced 
by approximately 8% for 1975 and undoubtedly will be lowered again 
in 1976. U.S. catch quotas will be going up during this period. In 
addition, the regulatory system has been frequently refined during 
recent meetings to afford greater protection to American fishermen 
interested in haddock, yellowtail flounder, and herring. Moreover, 
the system of international enforcement of the ICNAF regulations is 
bein~ constantly improved. Through all of these actions the strong 
spemal interest of the coastal nation in coastal species has been 
recognized. 

Furthermore, in December, 1974, the U.S. and Japan reached 
agreement concerning fishing in the northeastern Pacific and Bering 
Sea. The new agreements established new and better balances between 
fishing effort and the abundance of the resource. Some principal 
features of the US-Japanese understanding include a reduction in the 
Japanese catch of pollock of 400,000 tons; special controls on the 
Japanese harvest of various fish in the area by means of catch limita
tions as well as area and time closures; mutual arrangements regarding 
loading and transfer operations and restricted fishing in areas where 
U.S. fishermen concentrate their efforts; and new procedures by the 
Japanese to reduce and control the incidental cat{}h of king and 
tanner crab. The Japanese also agreed to reduce their quota of king 
crab from 700,000 to 300,000 crabs (a reduction of nearly 60%) and to 
a smaller reduction in their total tanner crab catch (but with a 70-80 
perc.ent reduction in the Japanese quota in areas traditionally fished 
by U.S. crabbers). The two countries also made arrangements for 
enforcement measures with respect to crabs more stringent than any 
ever before agreed to by them, including an opportunity for the United 
States to observe the conduct of fishing operations on Japanese 
vessels. 

It should be noted that ICNAF includes virtually all fisheries off our 
Atlantic coast, and that the Japanese conduct by far the largest 
fishery off our Pacific coast. However, the international protections 
we have are not limited to the examples cited above. We have addi
tional arrangements on both coasts with a number of nations for the 
further protection of U.S. fishery interests. 

We feel that these steps have significantly increased the protection 
of our coastal stocks, although we recognize that the problem is far 
from fully solved. While the bills under discussion are attempts to 
provide added protection for our coastal fisheries during this interim 
period, we believe that the legislation could nevertheless have serious 
harmful consequences both for the Law of the Sea negotiations and 
for the long-term fishing interests of the United States. 

Implementation of this legislation would constitute unilateral action 
by the United States at the very time the world community is seeking 
a new regime for international fisheries through international agree
ment. Such unilateral action, in our opinion, runs counter to established 
fundamental principles of international law. It is the view of the United 
States that under existing international law no State has the right 
unilaterally to extend its fisheries jurisdiction to 200 miles, and we do 
not recognize such claims. A departure from this principle by the 
United States could encourage similar claims by other countries. The 
nature of such foreign claims would not necessarily be influenced by 
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~he interi~ nature or "reasonableness" of our own action, and could 
t~clude clatms t.o other alleged rights such as those affecting naviga
tio:J?- and overflight, straits, and scientific research. Moreover, this 
actwn could lead some Sta~es to seek to delay or to impede the work 
of the qonference, thus t~eate~. the possibility of agreement. It 
would dtsrup~ o'!lr cooperatiOn 'Ylth hke-minded States in the Law of 
~he Sea negotxatwns and _coul? dtrectly undercut our fisheries proposals 
m the ~onference. The mte~ character of the legislation does not 
re:r;td~r It le!;!s troublesome m these respects. Furthermore in our 
opm10n, the hil;l'm don~ to overall national interests in the achi~vement 
of a successfulmternational agreement by this type of unilateral action 
would far outweigh any short-term, interim benefits. 
~oreoyer, a unil.ateral extension of our contiguous fisheries zone as 

ou~hned m these bills would not fully protect all our fishing interests 
whtch are both coastal an~ di~tant. O_ur distant water fishing interests: 
such as the. tuna and shnmp mdustries would actually be prejudiced 
by our unilateral action. The United States would be compelled in 
effect, to recognize extended fisheries zones of other coastal States' at 
l<:;ast to the extent of our own unilateral claim and in addition ~ a 
~Ire~t e~ect on our distant fishing rights, this ~ould 'have detrimental 
1mphcat10ns for the coverage of the Fishermen's Protective Act of 
196?. Furt.hermore, there is no reason to believe that distant water 
fis~mg natt?ns wo?ld recognize our unilateral claims, thereby creating 
s~nous foretgn policy and enforcement problems. In order to be effec
tive,. the ex.tension ~f jurisdiction contemplated under these bills would 
reqmre an mcrease m enforcement capability to patrol adequately the 
expanded area. Adm. 0. W. Siler, Commandant of the U.S. Coast 
9ua_rd, reported on the Coast Guard's current planning in this regard 
m his letter to Mr. Murphy dated August 23, 1974. 

In th~ Law of the Sea Conference, the United States has introduced 
a fis~enes proposal which is based on acceptance of a 200-mile eco
nonuc zo.ne ~nd which offers a rational management system for the 
l!.S. fishmg m?ustry, as well as the diverse interests of the interna
ttonal commumty. 

Our proposal is based on an approach that reflects our overall view 
that coastal state control over coastal species within the economic zone 
!lnd hos.t State control over anadromous fish should be subject to 
mternattona:l standards and compulsory dispute settlement so as to 
protect the mterests of all States and the international community in 
gene_ral. The juri~di?tion exercised by the coastal State over coastal 
speCies w?uld_ be hnuted to th~ zone. Each coastal State would have a 
preferential rtght to that portiOn of the allowable catch it could har
vest. The. remaini:J?-g portion w:oul~ ~e open to harvest by fishermen of 
other natwns, subJect to nondtscnnunatory coastal State conservation 
measur~s and reasonable fees to defray their share of the cost of such 
regulatton .. ~he ex~nt to which the coastal State preference would 
reduc~ tradtttonal dtstant water fishing would be determined through 
negottattons at the Law of the Sea Conference. 
. U:n?e~ our proposal, anadro.rn:ous species would be su~ject to the 
JUrstdiCtiOn of host State of ongm. On the other hand, htghly migra
tory sto_cks, s_uch as tul!a, would be managed by international organi
zatiol!s 1~ which all fishtng and coastal States could participate. These 
orgamzat10ns would manage stocks subject to the same international 
standards and c!>mpulsory dispute settlement procedures as envisioned 
for coastal spec1es. 



As indicated above, at Caracas a. large majority of nations sup
ported broad coastal State control over coastal fisheries. Even major 
distant water fishing States recognized that an overall Law of the Sea 
treaty will include greater protection for coastal States' fisheries 
interests than exists at present. Thus, we feel that the best resolution 
of the fisheries question can be attained by multilateral agreement in 
the Law of the Sea Conference. 

Furthermore, from the standpoint of the rational management of 
marine resources, all fishing activities-both domestic and foreign
must be considered. Provision must be inade for the development of 
regional fisheries management plans prepared on the basis of advice 
and input from State government officials and affected local interests. 
The Federal Government must hold a position of general leadership 
and authority for regulating fisheries, but this leadership and au
thority must be exercised in cooperation with the State governments 
and other interests. We are developing such management plans so 
that, at the conclusion of the Law of the Sea Conference, we will be 
able to move quickly to institute effective management over the re
sources off our coasts. 

For the reasons stated above, the executive branch opposes the enact
ment of the bills discussed in this letter. 

The Office of Management and Budget advises that from the stand
point of the administration's program there is no objection to the 
submission of this report. 

Sincerely, 
JoHN NoRTON MooRE, 

Chairman, the NSO Interagency Task Force on the Law of 
the Sea, and Deputy Special Representative of the President, 

for the Law of the Sea Conference. 

U.S. DEPARTMENT OF THE INTERIOR, 

Hon. LEONOR K. SuLLIVAN, 
Washington, D.O., March 6, 1975. 

Ohairman, Committee on Merchant Marine and Fisheries, 
House of RepresentativeB, Washington, D.O. 

DEAR MADAM CHAIRMAN: Your committee has requested the 
views of this Department on the following bills: 

H.R. 197-To establish a contiguous fishery zone (200-mile limit) 
beyond the territorial sea of the United States. 

H.R. 200-To extend on an interim basis the jurisdiction of the 
United States over certain ocean areas and fish in order to protect the 
domestic fishing industl'y, and for other purposes. 

H.R. 948-To establish a contiguous fishery zone of the United 
States beyond its territorial seas at a distance of 200 miles or the 
length of the Continental Shelf, whichever is greater. 

H.R. 1070-To provide for the conservation and management of 
fisheries, and for other purposes. . 

H.R. 1452-To extend the contiguous fisheries zone of the United 
States to a distance of 197 miles seaward of the territorial sea. 

H.R. 1839-To establish a contiguous fishery zone (200-mile limit) 
beyond the territorial sea of the United States." 

H.R. 1840-To amend the act entitled "An Act to establish a con
tiguous fishery zone beyond the territorial sea of the United States," 
approved October 14, 1966, to require that the method of straight 
baselines shall be employ~d for the purposes of determining the 
boundaries of such fishery zone, and for other purposes. 

H.R. 2172-To establish fishing zones of the United States beyond 
its territorial seas, and for other purposes. 

H.R. 2173-To establish a contiguous fishery zone (to the outer 
limits of the Continental Shelf) beyond the territorial sea of the 
United States. 

H.R. 2712-To amend the Act entitled "An act to establish a 
contiguous fishery zone beyond the territorial sea of the United 
States, approved October 14, 1966. 

H.R. 3412-To extend the fisheries management responsibility 
and authority of the United States over fish in certain ocean areas in 
order to conserve and protect such fish from depletion, and for other 
purposes. 

All of these bills are similar in that they would each, in some manner, 
extend the United States jurisdiction over coastal fisheries beyond the 
twelve mile limit over which we not exercise jurisdiction. Since all 
of these bills involve major questions regarding their impact on the 
United States position in the current Law of the Sea negotiations, 
the responsibility for developing Executive Branch policy on this 
legislation has been assigned to the Law fo the Sea Task Force under 
the aegis of the Department of State. We understand that the views 
of the Executive Branch on these bills have been transmitted to {our 
Committee by the Department of State on behalf of the Law o the 
Sea Task Force. Accordingly we defer to the recommendations con-
tained in that report. -

The Office of Management and Budget has advi:;;ed that there is 
no objection to the presentation of this report from the standpoint 
of the admini3tration's program. 

Sincerely yours, 
JoHN H. KYL, 

Assistant Secretary of the Interior. 

DEPARTMENT oF JusTicE, 
lJ ashington, D.O., May 16, 1975. 

Hon. LEoNOR K. SuLLIVAN, 
Ohairman, Committee on Merchant Marine and Fisheries, House of 

Representatives, ll ashington, D.O. 
DEAR MADAM CHAIR:\fAN: This is in response to your request for 

comments on H.R. 200, a bill to extend on an interim basis the ju
risdiction of the United States over certain ocean areas and fish in 
order to protect the domestic fishing industry, and for other purposes. 

H.R. 200 would extend the exclusive fisheries jurisdiction of the 
United States to a 200-mile zone contiguous to our coasts. The bill 
would also extend U.S. jurisdiction over its anadromous fish to 
wherever those fish are found. 

As you are aware, the entire question of jurisdiction over resources 
of the high seas is a subject of major concern at the continuing Third 
United Nations Conference on the Law of the Sea. Although no resolu
tion of the problem has yet been reached, it is anticipated that the 
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Conference will result in an international agreement. Pending final 
outcome of the Conference, the National Security Council's Law of 
the Sea Task Force is responsible for preparing co<?rdinated replies. of 
the executive branch with respect to matters beanng on the negotia
tions at the Conference. We have been informed by the task force 
that such a coordinated response,. incl'!ding the ytews. of t~e ~e
partment of Justice will be subnntted m connectiOn With this bill. 

The Office of M~agement and Budget has advised that th~re is 
no objection to the submission of this report from the standpomt of 
the administration's program. 

Sincerely, 
A. MITCHELL McCoNNELL, Jr., 

Acting Assistant Attorney General, 
Office of Legislative Affairs. 

CHANGES IN ExisTING LAw MADE BY THE BILL AS REPORTED 

In compliance with clause? of rpl~ XIII of the Rules of t?e House 
of Repre3entatives, changes m e.XI~tmg law made by the b1ll,. as r~
ported, are shown as follows (eXIstmg ~aw propo~e4 to. be ~m~tted 1s 
enclosed in black brackets, new matter 13 :pnnted m Itahc, eXIStmg law 
in which no change is proposed is shown m roman): 

AcT oF OcTOBER 14, 1966 

(80 Stat. 908; 16 u.s.a. 1091-4) 

[AN ACT To establish a contiguous fishery zone beyond the territorial sea of the 
United States. 

[Be it enacted by the Senate and House of Representatives l!f the 
United States of America in Congress alssembled, That there Is. es
tablished a fisheries zone contiguous to the territorial sea of t?e U~ted 
States. The United States will exercise the same exclustve rtghts 
in respect to fisheries in the zone as it has in its territorial sea, s~bj~ct 
to the continuation of traditional fishing by foreign states Withm 
this zone as may be recognized by the .United States. . . 

[SEc. 2. The fisheries zone has as its mner boundary th.e outer hmtts 
of the territorial sea and as its seaward boundary a hne drawn so 
that each point on the line is nine nautical miles from the nearest 
point in the inner boundary. 

[SEc. 3. Whenever the President determines that a por~ion of the 
fisheries zone conflicts with the territorial waters or fishenes zone. of 
another country, he may establish a seaward boundary for such P.orti<?n 
of the zone in substitution for the seaward boundary descnbed m 
section 2. . 

[SEc. 4. Nothing in this Act shall be construed as extend~g the 
jurisdiction of the States to the natural resource.3 beneath an~ I? .the 
waters within the fisheries zone established by this Act or as dtnnmsh
ing their jurisdiction to such resources beneath and in the waters of the 
territorial seas of the United States.] 
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SECTIONS 2 AND 3, FISHERMEN's PROTECTIVE AcT oF 1967, As 
AMENDED 

(68 Stat. 8~3; 22 u.s.a. 1972-1973} 

[Sec. 2. In any case where--
[(a) a vessel of the United States is seized by a foreign country 

on the basis of rights or claims in territorial waters or the high 
seas which are not recognized by the United States; and 

[(b) there is no dispute of material facts with respect to the 
location or activity of such vessel at the time of such seizure, 

[the Secretary of State shall as soon as practicable take such action as 
he deems appropriate to attend to the welfare of such vessel and its 
crew while it is he]d by such country, to secure the release of such 
vessel and crew, and to immediately ascertain the amount of any fine 
fee, or other direct charge which may be reimbursable under section 
3(a).] 

SEa. 2. In any case where-
(1) any vessel of the United States is seized by a foreign country 

on the basis of rights or claims in territorial waters or the high seas 
which are not recognized by the United States; or 

(2) any vessel of the United States is seized by a foreign country 
while such vessel is engaged in _fishing in any area of the high seas 
(and the rights or claims to fisheries conservation and management 
jurisdiction in such area by such country are recognized by the 
United States) for a specific stock of fish (including, but not limited 
to, tuna and any other highly migratory species of fish), and vessels 
of the United States have previously fished in such area for such 
stock, 

and there is no dispute of material facts 'llYith respect to the location or 
activity of such vessel at the time of such seizure, the Secretary of State 
shall as soon as practicable take action to attend to the welfare of such 
vessel and its crew while it is held by such country to secure the release 
of such vessel and crew, and to immediately ascertain the amount of any 
fine, license, fee, registration fee, or any other direct charge which may be 
reimbursable under section 3(a) of this Act. 

SEc. 3. (a) In any case where a vessel of the United States is seized 
by a foreign country under the conditions of section 2 and a fine, 
license fee, registration fee, or any other direct charge must be paid 
in order to secure the prompt release of the vessel and crew, the owners 
of the vessel shall be reimbursed by the Secretary of the Treasury in 
the amount· certified to him by the Secretary of State as being the 
amount of the fine, license fee, registration fee, or any other direct 
charge actually paid. F<Yr purposes of this section, the term "other direct 
charge" means any levy, however characterized or computed (including, 
but not limited to, comptltation ba<ied on the value of a vessel or the value 
of fish or other property on board a ves-<sel), which is imposed in addition 
to any fine, license fee, or registration fee. Any reimbursement under 
this section shall be made from the Fishermen's Protective Fund 
established pursuant to section 9. 

(b) The Secretary of State shall make a certification under subsec
tion (a) of this section as soon as possible after he is notified pursuant to 
section 2(b) of the amounts of the fines, fees, and other direct charges 
which were paid by the owners to secure the release of their vessel and 



crew. The amount of reimbursement made by the Secretary of the 
Treasury to the owners of any vessel under subsection (a) of this sec
tion shall constitute a lien on the vessel which may be recovered in pro
ceedings by libel in rem in the district court of the United States for 
any district within which the vessel may be. Any such lien shall termi
nate on the ninetieth day after the date on which the Secretary of the 
Treasury reimburses the owners under this section unless before such 
ninetieth day the United States initiates action to enforce the lien. 

AcT OF MAY 20, 1964 AS AMENDED 

(78 Stat. 194-6; 16 U.S.C. 1081-6) 

AN ACT To prohibit fishing in the territorial waters of the United States and in 
certain other areas by vessels other than vessels of the United States and by 
persons in charge of such vessels. 

Be it enacted by the Senate and Hou'le of Representative'l of the 
United States of America in Congre.ss a8sembled, [That it is unlawful 
for any vessel, except a vessel of the United States, or for any master 
or other person in charge of such a vessel, to enga~e in the fisheries 
within the territorial waters of the United States, Its territories and 
possessions and the Commonwealth of Puerto Rico, or within any 
waters in which the United States has the same rights in respect to 
fisheries as it has in its territorial waters or in such waters to engage in 
activities in support of a foreign fishery fleet or to engage in the taking 
of any ·Continental Shelf fishery resource which appertains to the 
United States exceft as provided in this Act or as expressly provided 
by an internationa agreement to which the United States is a party. 
However, sixty days after written notice to the President of the Senate 
and the Speaker of the House of Representatives of intent to do so, 
the Secretary of the Treasury may authorize a vessel other than a 
vessel of the United States to engage in fishing for designated species 
within the territorial waters of the United States or ·within any 
waters in which the United States has the same rights in respect to 
fisheries as it has in its territorial waters or for resources of the Con
tinental Shelf which appertain to the United States upon certification 
by the Secretaries of State and of the Interior that such permission 
would be in the national interest and upon concurrence of any State, 
Commonwealth, territory, or po3session directly affected. The 
authorization in this section my be granted only after a finding by the 
Secretary of the Interior that the country of registry, documentation, 
or licensing extends substantially the same fishing privileges for a 
fishery to vessels of the United States. Notwithstanding any other 
provision of law, the Secretary of State, with the concurrence of the 
Secretaries of the Treasury and of the Interior, may permit a vessel, 
other than a vessel of the United States, owned or operated by an 
international organization of which the United States is a member, to 
engage in fishery research within the territorial waters of the United 
States or within any waters in which the United States has the same 
rights in respect to fisheries as it has in its territorial waters, or for 
resources of the Continental Shelf which appertain to the United 
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States and to land its catch in a port of the United States in accord
ance with such conditions as the Secretary may prescribe whenever 
they determine such action is in the national interest.] 
That (a) it is unlawful for any vessel, except a vessel of the United States, 
or for any master or other pe'rson in charge of such a vessel, to engage in 

fishing- · h · h · ial .+ h U · d S · · · (1) w~t ~n t e terntor waters OJ t e mte fates, iis terntones 
and possessions, and the Commonwealth of Puerto Rico; 

(2) within the fisheries conservation and management zone estab
lished by title I of the Marine Fisheries Conservation Act of 1975 
unless such fishing is authorized under a permit issued pursuant to 
section 201 of such Act; 

(3) for any anadromous species beyond such fisheries conservation 
and management zone for which a fishery management plan has been 
implemented under title III of such Act of 1975 unless such fishing 
is authorized under a permit issued pursuant to section 201 of such 
Act of 1975; and 

(4) for any Continental Shelf fishery resource. 
(b) Notwithstanding any other provision of law, the Secretary of 

Commerce, with the concurrence of the Secretary of State, may permit a 
vessel, other than a vessel of the United States, owned or operated by an 
international organization of which the United States is a member, to 
engage in fishery research within the territorial waters of the United States 
or within the fisheries conservation and management zone established by 
title I of the Marine Fisheries Conservation Act of 1975 or for Continental 
Shelf fisheries resources and to land its catch in a port of the United 
States in accordance with such conditions as the Secretary may prescribe 
whenever they determine such action is in the national interest. 

* * * * * * * 
SEc. 5. (a) As used in this Act, the term "Continental Shelf fishery 

resource" includes the living organisms belonging to sedentary species; 
that is to say, organisms which, at the harvestable stage, either are 
immobile on or under the seabed or are unable to move except in con
stant physical contact with the seabed or the subsoil of the Continental 
Shelf. 

(b) The Secretary of the Interior in consultation with the Secre
tary of State is authorized to publish in the Federal Register a list of 
the species of living organisms covered by the provisions of subsection 
(a) of this section. 

(c) As used in this Act, the term ["fisheries"] "fishing" means the 
taking, planting, or cultivation of fish, mollusks, crustaceans, or other 
forms of marine animal or plant life by any vessel or vessels; and the 
term "fish" includes mollusks, crustaceans, and all other forms of 
marine animal or plant life. 

(d) As used in this Act, the term "Continental Shelf" refers (a) 
to the seabed and subsoil of the submarine areas adjacent to the coast 
but outside the area of the territorial sea, to a depth of 200 meters or, 
beyond that limit, to where the depth of the superjacent waters admits 
of the exploitation of the natural resources of the said areas; (b) to 
the seabed and subsoil of similar submarine areas adjacent to the coasts 
of islands. 
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SECTION 2(4) OF THE ATLANTIC TuNAS CoNvENTION AcT oF 1975 

(Public Law 94-70) 

SEc. 2. For the purpose of this Act-

* * * * * * * 
(4) The term "fisheries zone" means [the entire zone established 

by the United States under the Act of October 14, 1966 (80 Stat. 
908; 16 U.S.C. 1091-1094),] the .fisheries conservation and management 
zone established by title I of the Marine Fisheries Conservation Act of 
1975, or similar zones established by other parties to the Convention 
to the extent that such zones are recognized by the United States. 

SECTION 3(15)(B) OF THE MARINE MAMMAL PROTECTION AcT OF 1972 

(86 Stat. 1029; 16 U.S.C. 1362(15)(B)) 

SEc. 3. For the purposes of this Act-

* * * * * * * 
(15) The term "waters under the jurisdiction of the United States' 

means-
( A) the territorial sea of the United States, and 
(B) [the fisheries zone established pursuant to the Act of 

October 14, 1966 (80 Stat. 908; 16 U.S.C. 1091-1094).] the 
ji&heries conservation and management zone established by title I of 
the, Marine Fisheries Conservation Act of 197 5. 

APPENDIX I 

A PRELIMINARY LISTING OF MARINE FISHERY RESOURCES WHICH 
ARE DEPLETED, IN IMMINENT DANGER OF DEPLETION, OR UNDER 
INTENSIVE UsE 

(Prepared by the National Marine Fisheries Service, NOAA, Depart
ment of Commerce, August 1975) 

~· Table I-1 was prepared in order to detail fishery resources for 
which the Secretary of Commerce would be required to prepare man
agement plans following enactment of H.R. 200, The Marine Fisheries 
Conservation Act of 1975, as explained in Section 308(a). The condition 
of a species or species group is designated as: 

(I) "depleted" if maximum sustainable yield (MSY) has been 
exceeded and yields are currently less than MSY; 

(2) in "imminent danger" if MSY has been reached but no 
decrease in yield has been observed and if the fleets operatino- in 
an area have sufficient fishing power to cause depletion of "the 
resource; 

(3) under 11intensive use" if MSY is being approached. 
J?ashe.s betwe~n two designatio.ns are used to indicate the range of 

destgnatwns whtch could be apphed to a species or species group in a 
given area when no single designation is appropriate. Slashes between 
two designations indicate a border line case. The reference to 11Unregu
la~ed b~cause ;>f the abse~ce ?f manage~ent authority * * *", con
tamed m Sectwn 308(a), 1s dt:fficu1t to mterpret. Species or species 
groups for which fisheries are currently regulated are indicated by foot
note, l;mt no assumptions, concerning management authority or 
regu~atwns at the th;ne of enac!ment~ were made in designating a 
~pemes o! group .as hem~ .unde~ "mtens~ve use:'. General notes follow
mg the hst pi'oVtde add1t10nal informatwn whiCh may be useful in its 
interpretation. 

TABLE I-1 

I. Northwest Atlantic and Middle Atlantic Bight (Canadian border to Virginia
North Carolina border) 

SpecleB/ Bpecies group Oon4ition 
Finfish: 

American dab (american plaice) 12 ___________ _ 

Black sea basses 3' s 6------------------------
Bluefish 3 4 s s H _____ --------------------- __ _ 

Cod 1 2---------- --------------------------

Flukes a ' 5 s u 
Grey sole (witch-fioiinder)-1 --~============== 
Haddock 1 2 

Mackerel as-:_-~===---=======---============== Menhaden s 4 5 6 15 

Ocean perch (red~h)i -(::: ::::::::::: =:-- -= = 
Scups or porgies a 4 s 6 _ _ _ __________________ _ 

Red hake 2 s 4 s s 
Sea herring (Atlaiitic "b:erriug)-a a-(============-
Silver hake 2 a 4 s e 
Winter flounder 1 --- -==::: ::: ==: :::::-::: =:: 
Yellowtail flounder 4 s s ___________________ _ 

See footnotes at end of table. 
(95) 

Intensive Use. 
Do. 
Do. 

Intensive use'Imminent 
danger. 

Imminent danger. 
Do. 

Depleted. 
Imminent danger. 
Depleted. 
Intensive use. 

Do. 
Imminent danger. 
Depleted. 
Intensive use. 
Imminent danger. 
Depleted. 



Shellfish: 
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TABLE I-t-Continued 

E/pe~es/spe~ea group 

American lobster a s e u u . 
Blue crab u __________ --===:: ::::::: == ::::::: Hard clams a ______________________________ _ 
Oysters u __________________________________ _ 

Softshell clam u _ ___ __ _ _ _ __ _ _ _____________ _ 
Pandalid shrimps u ts _______ -------- ________ _ 
Sea scallop 2 _______________________________ _ 
Surf clam 15 ________________________________ _ 

Condition 

Intensive use. 
Do. 
Do. 

Intensive ~e
depleted. 

Intensive use. 
Depleted. 

Do. 
Intensive use. 

II. Southeast U.S. coast (Virginia-North Carolina border to Florida Keys east of 
81° W. long.) 

Finfish: 
Atlantic mackerel2 e ________________________ _ 

]denhaden----------------------------------
Shellfish: 

Shrimpst•----------------------------------Spiny lobster u _____________________________ _ 
Stone crab u _______________________________ _ 

Condition 

Imminent danger. 
Depleted. 

Intensive use. 
Do. 
Do. 

III. Gulf of Mexico (Florida west of 81° W. long. to Mexican border) 

Finfish: Groupers __________________________________ _ 
]denhaden 15 _______________________________ _ 
Snappers _________________________________ _ 

Shellfish: 

~fu:l~~s 
1

:4 is~~==:::::::::::::::::=::::::::::: 
Spiny lobster u ________________________ ------

Stone crab----------------------------------

OontUtion 

Intensive use. 
Do. 
Do. 

Intensive use-depleted. 
Imminent danger. 
Intensive use. 

Do. 

IV. Southwest U.S. coast (Cape Mendocino, Calif., south to Mexican border) 

Finfish: Pacific barracuda t• __________________ .,- _____ _ 

California yellowtail!'---- ___________________ _ 
Hake (Pacific hake) 3 6 ______________________ _ 

Pacific Bonito _______ . _______________________ _ 
Pacific mackerel' u _________________________ _ 
Pacific sardine B ____________________________ _ 

Rockfishes (including Pacific Ocean perch) 3 ' 6 t• _ 
Sea herring (Pacific herring) a s 1• _ _ _ ________ _ 
White sea bass t• _ _ __ _ _ __ _ ___ ___ _ _ _ ________ _ 

Shellfish: Abalones u ________________________________ _ 
Dungeness crabs t• t5 ________________________ _ 
Pismo clam u ______________________________ _ 
Shrimps u __ 
Spiny lobster 

See footnotes at end of table. 

Condition 

Imminent danger
depleted. 

Intensive use. 
Imminent danger

depleted. 
Imminent danger. 
Depleted. 

Do. 
Intensive use. 

Do. 
Do. 

Intensive use-depleted. 
Intensiv:e use. 
Intensive use-depleted. 

Do. 
Imminent danger. 
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TABLE I-t-Continued 

V. Northeast Pacific (Gape Mendocino, Calif., north to Canadian border) 

Finfish: 
Speoiesjspe(}ies group 

Cod (Pacific cod)___ --------------- - ----
Flounders (Pacific flounders and soles) • 6 ______ _ 

Hake (Pacific hake) 3 6
- ---------------------

Halibut (Pacific halibut) 3 • 7 s12u _____________ _ 

Rockfishes (including Pacific Ocean perch) 3 • 6 _ 

Sablefish (black cod) a •---------------
Shellfish: Dungeness crabs 14 1s ________________________ _ 

Razor clams 14 ____________________________ _ 

Shrimps (Pandalid shrimps) 14 ________________ _ 

VI. AUl8ka 
E/pe~ea/speclea group 

Finfish: Alaska pollock a ____________________________ _ 
Flounders • 6 (Bering Sea only) _______________ _ 
Halibut an s 12 1,_ _ _ _ __ _ ______________ _ 

Pacific cod _________ ---_---------------------
Rockfish~s (including Pacific Ocean perch) a • e __ 

Sablefish (black cod) 3 • ________ _ 

Shellfish: Dungeness crab 14 ___________________________ _ 

King crab 3 s 14_ _ _ _ ______________________ _ 

Shrimps • 1•- ___ -------- ______________ -------
Tanner crabs as~< (Gulf of Alaska) ____________ _ 

Oondition 

Intensive use. 
Do. 

Imminent danger
depleted. 

Depleted. 
Imminent danger

depleted. 
Intensive use. 

Do. 
Do. 
Do. 

OonrUtion 

Depleted. 
Do. 
Do. 

Imminent danger. 
Imminent danger

depleted. 
Imminent danger. 

Intensive use. 
Do. 
Do. 
Do. 

VII. Insular fisheries of the Caribbean 

Species lists to be developed. 

VIII. Insular ji8herie11 of the Pacific 

Species lists to be developed. (Most coastal Hawaiian stocks are depleted.) 

I X. Highly migratory species 

SpeoieB/ specie8 group 
Finfish: 

Albacore __ -------------- ----------------Bluefin tuna 10 (both Atlantic and Pacific) ____ _ 

Yellowfin tuna 10 (Atlantic)______________ __ 
Yellow fin tuna 9 (Pacific) ____________________ _ 

See footnotes at end of table. 

Oondition 

Intensive use. 
Imminent danger

depleted. 
Intensive use. 
Imminent danger. 
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TABLE 1-1-continued 

X. Anadromous BpecieB 
Speof,ea/llpf!Cf.es group 

Alewife (a river herring) u & ~~--- _________________ _ 

American shad (a river herring) a 1 61~--------------Atlantic salmon ________________________________ _ 
Blueback herring (a river herring) a ~ 6 u ___________ _ 
Hickory shad (a river herring) a 6 &1•---- ----------Pacific salmons a • au 12 u ________________________ _ 
Sea run- trouts I< ________________________________ _ 
Striped bass~« ___________ ----- __________________ _ 

NUMBERED NOTES 

Oond~tton 

Depleted. 
Intensive use-depleted. 
Depleted. 

Do. 
Intensive use-depleted. 

Do. 
Do. 
Do. 

Regulations applying to various species and species groups under: 
1 Internation3l Commission for the Northwest Atlantic Fisheries. U.S. participates in management 

planning, but does not normally participate in fisheries in Areas 0, 1, 2, 3. 
2 International Commission lor the Northwest Atlantic Fisheries. 
a United States-Japan bilateral agreements. 
• United States-Poland bilateral agreement. 
• United States-Romania bilateral agreement. 
e U.S.-U.S.S.R. bilateral agreements. 
7 International ssion, and the HaUbut Convention. 
I International 
o Inter-American Commission. 
10 International Commission for the Conservation of Atlantic Tunas. 
u International Pa.c!6c Salmon Fisheries Commission. 
" United States-Korea. bilateral agreement. 
13 United States-Brazil bilateral agreement. 
"Various State regulations apply to this group. 
11 Cooperative State/Federal management plans exist or are currently being formulated. 

GENERAL NOTES 

a.. Species or groups of species found within 200 miles of U.S. shores and lnchlded in bilateral agreements 
or regulations of International commissions are arbitrarily Included (exceptions: Anchovy, Argentines, 
sea snails). 

b. Species regulated under "other finfish" In ICNAF regulations, but not identified by species or species 
gronp are not listed. 

c. There are some dJfterenees between the terminology used In EJ-75-14 (list of species by fisheries 
category) and EJ-75-16 (regulations In effect Under Fisheries Management Plans Established Under 
Treaties and Bilateral Agreements to which the United States is Party, July 1, 1975). Terminology of E1-
75-161s Inserted parenthetically in the above listing. 

d. Marine mammals, birds, reptiles, and plants are not considered. 

B. Table I-2 used in conjunction with Table l-1, permits deter
mination of the degree of foreign versus domestic exploitation of 
various fish stocks. 

TABLE 1-2.-GENERAL STATUS OF KNOWLEDGE FOR MAJOR SPECIES OR SPECIES GROUPS OF THE 
U.S. MARINE FISHERY RESOURCE 

Speties/group General locality 

Group I. Exploited primarily by loreign treats: 
AUantic mackereP• ___ ---- __ --------- _ Northwest Altsntic. ___ ----- _. ·--------
Red hake 1 ___ • ___________ ----------. ______ do ___ • ____ ------. ________ --------
Silver hake 1 ________ ----------.----_. ______ do •• _____ -----. __ •• ______ ----·--_ 

fgirtt~;~~~~;~~~~~~~~~~~~~~~~~~~~~~=~~Jt~~~i~~~~~~~~~~~~~~~~~~~~~~~~ 
Pacific hake ___________ ------- ____ .----_ ... do •• _____ -·-. _________ ------ ____ _ 
Herring •------ __ •• ·------ ---- __ .... ______ .do •• ___ ------. ___ .-----.··-- ____ -

2f::k~ P:o71~h:: :::::::::: ::::::::: ::::: :~~::::::::::::: :::::::::::::::::: 
Sablefi$h •---- --·--. ___ • --·- .. ----. __ •• ---.do ____ .-· •• _-------- ____ ---------
Tanner (snow) crab. ___ ·-------. _____ ----- .do __ ---·.--------. __ -------------

Group II. Exploited by domestic and foreign 
fleets: 

AUantic Cod u ________________________ Northwest AtlantiC.--------------------
Atlantic Ocean Perch 1 ______ ---- _. __ • __ ••• _.do ••• _____ ----- _____ • ___ ---------
Haddock 1 •----- _________ ------ _____ .--·--.do •.• ____ -----. ___ .---· __ • ___ • __ _ 
Winter flounder 1 •- ____ • _______ ._ •• ______ •• do ....... _______ • _______________ _ 
Other flounders 1 ____ ---- _______ ---------_ •• do ______ • _______ •• __ ... __ ._. __ • __ 
Scup or porgy'·-----------------·---- Northwest Atlantic and West-central 

Atlantic. 
Flounders •------ -------- ••• -·-- _____ • Northeast Pacific. ___ ---_.--------- ___ • Halibut. __________________________________ do ______________________________ _ 

Rockfishes•-------------------------- Northeast Pacific and East Central 
Pacific. 

Ranking 

Cab:h/ellort 

3 
3 
3 
3 
3 
3 
2 
2 
2 
3 
3 
3 
3 

3 
3 
3 
3 
3 
2 

2 
3 
3 

Catch equation 
and/or MSY 

estimates 

3 
3 
3 
3 
3 
1 
2 
2 
3 
3 
3 
3 
I 

3 
2 
4 
1 
1 
1 

2 
3 
2 
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TABLE 1-2.-GENERAL STATUS OF KNOWLEDGE FOR MAJOR SPECIES OR SPECIES GROUPS OF THE 
U.S. MARINE FISHERY RESOURCE-Continued 

Species/group General locality 

Group 111: Exploited primarily by domestic 
fle;}~~lish •- _________________ • ____ . ---. Northwest Atlantic ____ ••• _-- ••• ---- ___ _ 

ft~l~~JJf;{~{~~~~~~~~~~I~~~~~~~~~~~~~E~~~L~~~~~~~~m~~~~~~~~~~~~ White Hake 1 ___ • _______ •• _______ ••• _______ do ___ .------- ______ . __________ ---
Yellowtail Hounder 1 _______________________ .do.------- ______ • ______ •• _______ _ 
Menhaden _______ ----- ________ • ___________ .do. ___ --_ •• --- ••• -------- __ .-----
Bluefish •- ______________ ---· _ •• ______ West-central Atlantic ______ . ____ • _____ ._ 
Drums and croakers •------- ___ • _. _______ .•. do ____ •• -------.---.------.---_-. 
F.lounders •---- _. ----- •• _ -------- .. -•• ----.do.-----------.-----------.---.--
Menhaden _____ •• ___ ..•• -.------.------_-- .do •• ----- ••• -- ••• -----.---- .• ---. 

~~~:S~~~~r_e!~-·~::::::::::::::::::::::::::~~::::::::::::::::::::::::::::::: 

~m~~~~-~~:~ ;·~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~~~ ~ ~ ~ ~~~~ ~ ~ ~ ~ ~ ~ ~; ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~~ 
Grou~~r~~d E~~~~~eii-iirfiiiariiy- ii"Y .. cioriiesiic .. ---.do...·-·--···-----·--·----------· 

fleets: California anchovy ___________ . _______ • East central Pacific. __ --------_._. ____ _ 
California sardine .•• _______ ._.---- .• -- •• -•• do __ --- ___ .- ___ -----.-- ___ .•• ---_ 
Flounders. __ ------. _____ ----------._--_-- .do __ .--- ___ -------. __ •. ---_.-----
Jack mackerel•---- __ • __ . __ --- _. _.- __ -•• --.do •• -----------.------.--.-------
Pacific mack&rel•- ___ ------- __ • _. ---.--- ..• do .. ---_---- _______ -.------ ___ .--Crabs _________ • ______ --·-.___________ Northwest Atlantic ________ • ___ ••• __ •• __ 
Lobsters •. __ • ___ ••• ___ .• _ •.• __ . ____ ••. __ .• do •.•.•• __ ._ •••• ------ .•..... __ --

~~~r:~·i: = ::::::::::::::::::::::::::::::it::::::::::::::::::::::::::::: Hard clams •• _______ ••. __ • _______ •• ------_ .do ________ •• ____ •• _______ • __ ••• __ 

g;;:;~~:::::: ::::::::::::::::::::::::-westd~etiiiai -.1\ilaiiii&.~::::::: :::::::::: Hard clams _______ • ______ ••••. _____________ do .• ____ .... --- ••. __________ • ___ _ 
Lobsters. _____________ ------- ___ .• ___ -•• __ do .••• --------- __ . ___ ... _ .... _. __ 

~~~~i~-~:::::::: =::::::::::::::::::::::: =~~==:::::::::::: ::::::::::::::::: 
Crabs _______ • __________ • ________ ._._. East central Pacific and Northeast Pacific .• 
Kin~ crab. ___________ ._ •• ___ •. _____ •• Northeast Pacific. ____________ .. ____ ••• 

Grou~h[~~~~81iiY- Migrator'Yanii iiiia-d"riiiiiiiiis- ··--.do .• -------·-------------·--·----
Species Exploited Primarily by Domestic 
Fisheries: 

Pacific salmons: 
Chinook •- _. ________ •• __ ._-----------.do ..... _. ___ • __ .---· •••• ---------
Chum _____ • _______ ---- ______ .---- •• _ .. do __________ •• _______________ ----
Coho •- _ ------ ___ .• _____ •• _. ___ .--- ... do •••• _________ . _________ • ___ -- __ 
Pink ________ •• __ . ____ -------- ____ • ____ do __ --.------ •..•• _. __ ..• ---.----
Sockeye ___________________ ._._----- ••• do __ ._-------- __________________ _ 

Tuna:r:;;ir~~: ____________ ------------ East central Pacific ___________ --·------

:iref.~·_-_-:::::::::::::::::::::::::::::~~::::::::::::::::::::::::::::::: 
~~irJ~~~=:::::::: :::::::::: =::::: =:: =~~==:::::::::::::::::::: =:::::::: 

Tunas. ____ • ______ ----- ____ • _________ East Central Atlantic .. _______ • __ •••• ---
Tunas•------------------------------ West central Atlantic and Nortbwest 

Atlantic. 

1 Total ·allowable catches (T AC's) are now assigned under ICNAF agreements. 
• TAC established under United States-Japan bilateral negotiations. 

Ranking 

Cab:h/eflort 

2 
2 
2 
2 
3 
2 
3 
3 
4 
2 
2 
2 
4 
2 
3 
2 
2 
2 
2 
3 

1 
4 
3 
I 
I 
3 
3 
3 
2 
4 
2 
4 
3 
I 
I 
4 
3 
3 
3 
3 
4 

4 
4 
4 
4 
4 

3 
3 
1 
3 
3 
3 
3 

Catch equation 
and/or MSY 

estimates 

I 
1 
1 
1 
1 
1 
2 
3 
3 
1 
1 
1 
3 
1 
1 
1 
I 
I 
1 
1 

3 
1 
3 
3 
I 
3 
2 
2 
I 
2 
2 
I 
2 
I 
2 
1 
1 
2 
2 
4 
3 

2 
2 
2 
2 
2 

1 
1 
1 
2 
3 
3 
3 

• TAC established under U.S.-U.S.S.R. bilateral negotiations. 
• There are substantial retreational fisheries lor these species/groups; catch and effort data are largely unavailable 

from these fisheries; data should be used with caution. 

Catch/effort data: 
Explanation of ranking 

Adequate____________ -------------------------------
PrelirninarY---------------------------------------------------
Some data available ____________________ --__ _ __ - -- _--- -------
~o data--------------------------------------------------- --

Catch equation production model (C/E equation) and/or MSY estimate: 
Adequate__________________ --------------------------------Preliminary __________________________________________________ _ 
Data available _________________________ -- ___ ---_--------------
~o data ______ --- _____________________ · ____________________ ----

Rank 
4 
3 
2 
1 

4 
3 
2 
1 



SUPPLEMENTARY VIEWS ON H.R. 200 

Though I am in support of H.R. 200, I believe the Committee 
should assume an obligation to review a very important problem 
relating to the protection of our fishery resources. H.R. 200 as re
ported excludes from the coverage of the bill highly migratory species 
of fish. These species include not only tuna, but also all billfish
marlins, swordfish and sailfish. The billfish are important both in 
terms of their economic value and their special value to sport fishing. 

Sport fishing is one of the most important resources in our coastal 
areas. It is estimated that there are some 34 million anglers fishing 
in our U.S. oceans. United States sport fishing each year is a $2.6 
billion industry. 

There are two basic reasons offered in excluding the prime catch of 
sport fishermen from H.R. 200. First, many of the highly migratory 
species are under the jurisdiction of international fishery agreements. 
Second, these species are not threatened by overfishing. I believe 
both of these premises are open to serious question. 

Virtually all international fisheries organizations are presently 
beset by serious deficiencies. They are not constituted with sufficient 
legal authority and enforcement capacity to manage the fishery, and 
therefore have no real control. They also are least likely to be effective 
in those situations where exploitation pressure is greatest. 

The second problem is the very disturbing evidence of the decline 
in the stock of various highly migratory species. Data indicates 
that after remaining constant for some 20 years, the catch of bluefin 
tuna in all Atlantic waters has declined some 70 percent since 1964. 
Comparative data from U.S. purse seine fisheries, Japanese longline 
statistics and the U.S. recreation catch indicates that western Atlantic 
stocks are now exhibiting a similar decline to that seen in the eastern 
Atlantic, but at an earlier stage. The catch rate for blue marlin has 
declined 92 percent between 1956 and 1970. The catch rate for white 
marlin has dropped 61 percent between 1962 and 1970. 

Another premise advanced for excluding highly migratory species 
of fish from H.R. 200 is that this could be used to our' advantage in 
future treaty negotiations. This argument does not, however, apply 
to billfish. It also appears to rest on the assumption of treaty negotia
tions involving foreign nations desiring to fish for these highly migra
tory species in U.S. waters, which is not the case. 

I believe the Committee should assume the responsibility for careful 
oversight of the serious problems facing billfish and other highly 
migratory sp~cies. In my judgment we must not ignore this vast 
segment of U.S. fishery resources in our work to perfect H.R. 200. 

Bo GINN. 
(100) 

DISSENTING VIEWS ON H.R. 200 

I stron~ly support the general thrust of this bill which is to give 
our Amenca~ fishermen the protection of the federal government 
from ov~rfishmg by fishermen of other nations. This has become a 
very senous problem in recent years in light of the inability of inter
natiOnal _negotiations on this subject to produce results even while 
D?-ost ~atwns agr~e on the need for an expansion of national jurisdic
tiOns m the fishmg area. I have co-sponsored legislation to declare 
the waters contiguous to the territonal sea a federal fisheries zone 
out to 200 miles from the coast. 

I cannot, however, support this bill because it also extends federal 
jurisdiction over waters that are traditionally under the jurisdiction 
of the states. I do not agree with those who feel that federal manage
ment of fisheries within the territorial sea is necessary to protect 
American fishermen against predatory practices of fishermen of other 
nations, and I certainly do not regard it as desirable. The states have 
done an excellent job of managing species within the area of their 
jurisdiction. The Wildlife and Fisheries Commission of my home state 
of Louisiana spends more funds on the management of shrimp in 
Louisiana waters alone than theN ational Marine and Fisheries Service 
spends on the management of all species in the Gulf of Mexico. I do 
not believe that there is any basis for giving the Secretary of Com
merce the power to unilaterally declare, without further Congressional 
action, that state action or inaction has so substantially and adversely 
affected the carrying out of federal management activities beyond the 
territorial sea that fishing within state waters will thereafter be 
subject to federal regulation. I am pleased that my colleagues agreed 
to amendments to clarify the language of the bill as reported by the 
Subcommittee, which could have been construed as extending federal 
jurisdiction to the internal waters of the state far shoreward of the 
coastline. I believe that the same principles that made such an amend
ment in Committee desirable make the striking of Section 309 (b) and 
(c), with a conforming amendment to (a), preferable. State practices 
within the coastline are just as likely to affect the federal programs in 
the contiguous zone as are state practices within the territorial sea. 
Why should not the traditional boundary of the territorial sea be 
maintained? 

I question the very constitutionality of this proposal, which is 
violative of the rights reserved to the states by the Tenth Amendment. 
I believe that those members who discuss this portion of the bill with 
their state fish and wildlife management agencies and with their 
commercial and sport fishermen will find great opposition to this 
transfer of management authority. This opposition will undermine 
the cooperation which will be necessary if underfinanced federal 
efforts to maintain a management program in the contiguous zone is to 
succeed. 

(101) 

0 

DAVID c. TREEN. 
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1\Ir, SPARKMAN, from the Committ€e on Foreign Relations, 
' frohmitt¢ ·the :following 

:,; 

REPORT 
together with 

ADDITIONAL AXD SUPPI.IDIENTAL VIE¥YS : 

[To accompany S. 001] 

The Committee on Foreign Rel&tions, to which was referred the bill 
(S. 961) to extend on an interim basis the jurisdiction of the United 
States over certain areas and fish in order to protect the domestic 
fishing industry, and for other purposes., having considered the same; 
reports unfavorably thereon and recommends that the bill do not 
pass. 

PURPOSE 

The primary purposes of this legislation are: (a) to unilaterally 
extend U.S. fishery .jurisdiction from 12 miles to 200 miles on an in
terim basis to protect the domestic fishing industry; (b) to extend U.S. 
control over anadromous fish (salmon) wherever they may range on 
the high seas; . and (c) to establish a national fishery management 
program. 

BACKGROUND 

For centuries, high seas fisheries have grown under the internation~ 
ally recognized principle of ''freedom of the seas." Under this doctrine, 
most coastal nations have maintained relatively narrow territorial or 
jurisdictional zones beyond which fishermen have had largely unfet
tered rights to exploit fishery resources. 

As long as fishing methods were primitive and fleets relatively small, 
most internationa:l fishing interests were adequately accommodated 
without threatening the actual supply of fish. However, the develop? 
ment of modern techniques and the rubsence of effective conservation 
measures have caused a number of nations to develop serious concernS 
about the survival of their local fishing grounds. Although there exist 
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a number of international conventions to conserve the living resources 
of the oceans, most of these agreements have proven ineffective in con· 
trolling the problem o~ over-~x~loi~at~o~. Consequently, more and 
more nations are extendmg their JUrisdiCtlOnS to preserve ti:e fishery 
resources off their coasts. Since 1948, approximately 40 nat1?ns !taye 
unilaterally declared exclusiye fi~heries zones J:leyond the ~2-mlle. hm.1t. 

The Umted States has historically recogrnzed a 3-mile terr1tonal 
sea and, in 1966, unilaterally declared a 9-mile contiguous zone of ex
clusive jurisdiction over fisheries (Pub~ic ~a~ ~9-6:58). At the present 
time, the federal govez:nment !lxerCises JUrisdiction m th~ zone. be~ween 
the 3 and 12~mile lim1ts, while the states regulate fishmg w1thm the 
3-mile territorial sea. 

Since 1973, approximately 140 nations, through the United Nations 
Law of the Sea Conference, have been meeting man attempt to reach 
an a!!Teement governing all the various uses of the oceans and their 
reso{;r'ces including fisheries and mineral jurisdiction, pollution con
trol, and 'navigation rights. Progress at that Conference has been dis
appointingly slow, and there are serious doubts whether these nego
tiations can be completed by 1977. 

The current U.S. fisheries negotiating position endorses a 200-mile 
coastal state "economic resource zone." This proposal ~would grant the 
coastal state effectiYe regulatory and economic control over coastal spe
cies within a: 200-mile zone, subject to interna;tional standards and re
view rega;rding conservation. Unde~· the U.S. proposal, the co~stal state 
would be permitted to reser_ve to 1ts own vessels that port10n of the 
allowable annual catch wluch they can harvest. The coastal state 
would also be expecte~ to permit, for a reasonable .f~, the taking ?f 
the remainder.by foreign fishermen who have traditiOn fished m 
that area. Any fishery regulations promulgated by c states for 
their ."eeonom1c zones" could be challenged by other nations and made 
subject to compulsory dispute settlement or arbitration. Under the 
U.S. proposal, anadromous st?cks (salmon) woul?- be ma!laged by the 
nation in whose streams and nvers they spawn. H1ghly migratory spe
cies, such as tuna, would be regulated by appropriate international 
~o-encies. ~ ~ ~ ·~ ~ ' . . ~ . . 

'In the past, the {J.S. Law of the Sea ~sher1es positlOn h~_ts J:leen 
unanimously supported by the lJ.S. fishery mdustry. However, m hght 
o:f the :fact that 14 U.S. coastal commercial fish species have been 
depleted in recent years, fishing: interests along the Atlantic Coast and 
the Pacifie Northwest are convmced that the Lav,• of the Sea Confer
ence will not provide them with .timel;y: relief from fore~gn fishing 
pressures. These interests along >nth vanous labor and environmental 
organizations are urging t~1e p~ssage <_>f S. ~61. On the other hand, 
the American tuna and shrimp mdt1stnes which fish off the East and 
'Vest Coasts of Latin America adamantly oppose this legislation. 

~ EXECUTIVE BR"\XCH VIEWS 

'I'he executive branch strongly opposes ~ny unilateral exten~ion of 
U.S. jurisdiction over fisheries on an interim or any other bas1s. The 
Administration~s basic position was set forth by Secretary Kissinger 
in a speech concerning the problems facing the United Nations Third 

Conference on the Law of the Sea, delivered to the American Bar 
Association's Annual Convention in Montreal on August' 11, 1975: 

The urgency of the pr.oblen1 is illustrated by distuurbing 
developments winch contmue to crowd 'upon us. :Most pronn
nent is the .Problem of fishe'ries. 

The Umted States cannot indefinitely accept unregulated 
and indiscriminate foreign fishing off its coasts. 1\Iany fish 
stocks have been brought close to extinction by foreign over
fishing. 1Ve have recently concluded agreements with the So
viet Union, Japan. and Poland which will limit their catch 
and we have a lmig and successful history of conservation 
agreements with Canada. But much more needs to be done. 

:\:I any within Congress are urging us tq solve this problem 
unilaterally. A bill to establish a 200-mile fishing zone Jlassed 
the Senate last vear; a new one is currentlv before the House. 

The Administration shares the coneer1~ which has led to 
such proposals. But unilateral action is both extremely dan
gero~s and incompati~l~ with the thrust of ~he negot1a~ions 
descnbed here. The Dmted States has consistently reststed 
the unilateral claims of other nations, and others wi11 almost 
certainly resist ours. Unilateral legislation on our part would 
almost surely prompt others to assert extreme claims of their 
own. Our ability to negotiate an acceptable international con
sensus on the economic zone will be jeopardized. If every state 
proclaims its own rules of law and seeks to impose them on 
others, the very basis of international Jaw 'vill be shaken, 
ultimately to our own detriment, 

Some of the primary arguments against the passage of 1S. 9fn set 
forth bv the Administration witnesses during the Subconmuttee hear-
ings at:'e as follows : . ~ 

The United States' fisherjes concerns can best bet met in the context 
of international agreements. The President, in a message delivered 
to the September 1975 meeting of the International Commission for 
the Northwest Atlantic Fisheries (ICNAF), pledged "the full sup
port of the United States to sound fisheries management and conser
vation practices, ~ased on .scientific evi<_]ence and implemented ~·ithin 
the framework o:f mternahonal1y negotiated agreements." As ev1dence 
that such agreements can be attained, the Administration poin!s out 
that the 1975 ICNAF agreement covering an area from Mame to 
North Carolina will redctH~e the overall1976 fishing quotas by 23 
percent. ~ · · 

Unilateral extensions of fisheries jurisdiction have, in the past1 led 
to or encouraged more extreme jurisdietional claims. The Administra
tion believes that such claims would have an adverse impact on a 
broad range of U.S. oceans interests including commercial navigation 
(affecting vital energy needs) and national security (requiring naval 
mobility for our general purpose and strategic deterrent forces). 

A unilateral extension o.f United States fisheries jurisdiction could 
seriously injure important United States tuna and distant water 
shrimp 'fishermen who operate within 200 miles of other nations. The 
Yalue of tuna landings alone by U.S. fisheries off foreign shores exceeds 
$1~8 million per year. The Administration believes that such a uni-



lateral extension could increase t~e likeEhood of disputes with the 
states off whose coasts those fisheries are conducted. . 

Enforcement of a unilateral 200-mile United States fisherie.~ claim 
ao-ainst the Soviet Union and other nations fishing off our coasts could 
p~se a risk of confrontation or retaliation against l!ni~ed States eco
nomic interests which could not be solved by negot1ation .. 

In order to implement a satisfactory enforcement p~a1_1, tJ:e Coa~t 
Guard esti1nates that a min~mum expenditu~·e .of $~3.2 mlllwn m acqm
sition and reactivation costs and $47.2 nnlhon m annuPJ operatmg 
funds ·(based .on 1975 fiscal dollars) would be required. 

Unialteral claims might make it far more difficult to conclude a 
satisfact<;~ry La~ of the ~ea .~reaty involvin~ a broad range .of U.S. 
oceans and foreign rel~bons mterests. The hkely outcome of such. a 
treaty-which the U,S. supports-is the establishment o~f a ~00-nule 
economic .zone in which our fisheries and other o('eans mterests are 
protected: Acco~dingly,. thP: Admin~stration bel~eyes unilafe~·al action 
could senously Jeopard~ze m.ternahonal re<;ogUitiOn of precisely that 
which it is intehded to achieve. . . . 

It is the concern: of the State Department that .a l1hila~era1 .claim 
"·ould be a serious setback to the development of mternatwnal legal 
institutimlS and the rule of law in the oceans, since it is genPrally 
aareed that a unilateral extension of U.S. fisheries jurisdidion to 200 
n~les ,vould be inconsistent with existing intematiohal hnv. 

CONG:i:t:ESSI~YNAL AGTIOX 

On December 11, 1974, the Senate by a vote of 68 to 27 passed 
S. 1988 the :F{mergency Marine and Fisheries Protectibn Act of JU74, 
which ~xtended U.S. jurisdiction over fishing from 12 to 200 miles. 
Althouah the House Merchant Marine Committee held extensivt>. hear
ings du~ing the 93rd Congress, it failed to report a similar bill (H.R. 
8665). ' 

Durin()' the 94th Congress, on October 7, 1975, the Senate Commerce 
Committee fa':orably reporte? S. 961, the Fisheries Ma!lagement 
and Ctmservatwn Act. The . bill was referred to the Foreign Rela-
tions Committee for 21 days o£ Senate sessions. · · 

On October 9, 1975, the House passed H.R. 200, the Marine FisheriPs 
Conservation Act of 1975, by a vote of 208 to 101. This bill, although 
different from S. 961, extends on an interim basis the jurisdiction of 
the United States over certain :ocean areas and fish in order to protect 
the domestic fishing industry. 

On October 31, 1975, the Subcommittee on Oceans and International 
Environment of the Foreign Relations Committee held a public hear
ing on S. 961. At that time, testimony in support of the bill was pre
sented by Senator Warren G. Magnuson (D. ·wash.) and Representa
tives Gerry Studds (D. Mass.), Joel Pritchard (R. Wash.), and Don 
Young ( R. Alaska) . . 

Testimony in opposition to the bill was delivered by Senator Mike 
Gravel (D. Alaska); Representative Paul N. McCloskey (R. Calif.); 
Carlvle E. Maw, Under Secretary of State for Security Assistance; 
and :John Norton Moore, Chairman, NSC Inter-Agency Task Force on 
the Law of the Sea and Deputy Special Representative of the Presi
dent for the Law of the Sea Conference. 
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On October 13, 197i5, the Foreign Relations Committee met to con
sider S. 961 in an open session. At that time, the Committee adopted by 
a vote of 7 to 6 a motion to report S. 9tl1 adversely. Those voting aye 
"·ere Senators McGee, Humphrey, Clark, Javits, Scott of Pennsyl
Yania, Percy, and Griffin. Those voting nay were Senators Mansfield, 
Symington, Pell, McGovern, Bielen, and Pearson. · 

COJ.\oiMI'ITEE COMMENTS AND RECOMMENDATIOXS 

After thoroughly considering all the testimony presented on this 
issue, the Commlttee voted (7 to 6) to reportS. 961 unfavorably to the 
Senate. Although sympathetic with the concerns of the sponsors of 
S. 961 for the welfare of the U.S. coastal fishermen, the majority of the 
Committee believes that the best protection for their livelihoods and 
the most effective long-term solution to our fishery problems is a timely 
ocean law treaty. 

The Committee was of the opinion that to adopt S. 961 at this time 
would be inconsistent with the spirit of existing U.S. international 
legal obligations, particularly the 1958 Convention on the High Seas 
which specifically identifies freedom of fishing as an essential element 
of the overall high seas freedoms. Forty-six nations have signed this 
Convention and the United States, since 1966, has consisteBtiy opposed 
all other unilateral claims on the basis that they are violations of inter
national law. The Committee believes that the drastic reversal of our 
position called for in S. 961 might seriously subvert U.S. credibility 
on all future ocean issues and negotiations. 

Specifically, the Committee is concerned that S. 961 might nuder
mine the current efforts of the Third U nitecl Nations Law of the Sea 
Conference to reach a comprehensive multilateral agreement on these 
and other marine problems. The third substantive session of this Con
ference is scheduled to m€et next March and April and hopes to com· 
plete its work on this treaty by the end of 1977. If the Conference is 
permitted to complete its task, there is strong indication that a 200-
mile economic zone will be established which will fully protect U.S. 
coastal fishery interests. Should the Conference fail, there will be more 
than enough time to· take unilateral action to protect our coastal re· 
sources. Therefore, the Committee recommends that the Senate not 
pass S. 961 at this time. 

1\L\JOR PROVISIONS OF S. 961 

Section 101 extends U.S. fishery jurisdiction from 12 miles to 200 
miles over al~ coastal species. This secti.on also gives the U.S. manage
ment authority over anadromous species (salmon) throughout their 
migratory range except within the territorial waters or contio-uous 
zone of another nation. o 

. Section 102 permits foreign fishe~men, who have traditionally fished 
m U.S. waters, to catch stocks winch are not fully exploited by U.S. 
fishermen. It provides that this catch shall not exceed the optimum 
yield for such stocks, and limits this right to those foreign fishermen 
"·hose countries provide reciprocal rights to U.S. fishermen. 

Section 103 authorizes the Secretary of State to enter into bilateral 
a!ld multilateral agreements to carry out the purposes of this bill. It 
directs the Secretary of State to review existing agreements and to 
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initiate negotiations to revise those provisions in existing agreements 
inconsistent with this bill. 

Section 104: provides that the jurisdictional sections of this bill 
wo.uld expire, and cease to be of any legal effect, on the date that a Law 
of the Sea Treaty (or other comprehensive treaty, conveption, or 
agreement with respect to fishery jurisdiction, which the United 
States has signed or is a party to) comes into force or is provisionally 
applied by the United States. 

Section 201 sets forth the national standards for fishery manage-
ment and con~ervation. These apply to management and conserYation 
measures affecting fishing in the 'fishery conservation zone, for anadro
mous species and for Continental Shelf fishery resources. 

Section 202 establishes seven Regional Fishery :Management Coun
cils which are charged with the responsibility of pr:eparing manage
ment plans and recommending management regulatiOns to the Secre
tary for fisheries in the various regions of the country. 

Section 204 estabHshes an appellate body~ theoretically comparable 
to the judicial branch. the Fishery Management R.eview Board. The 
purpose of this Board is to provide an independent review of disputes 
(1) which may arise between the individual Councils and the Secre
tary and (2) relating to the application of management regulations, 
issuance or denial of licenses, and so on. 

Section 304: authorizes $22mil1ion annually for 2% fiscal years for 
the Department of Commerce to carry out this bill. This section also 
authorizes $13 million annually£or21;4 fiscal years for the Department 
in which the Coast Guard is operating to carry out the enforcement 
provisions of this bill. · 

ESTniATED COSTS 
' ' . 

. Pursu11-nt to section ~52 of the Legislative Reorganization Act of 
1970, the .cost of this Act for, which. appropriations are authorized w,ill 
he as .. follows : 

(1 n t~ousands) 

To the Secretary of Commere<>_, ____ "-----------.--.-··-·----··--·~··'·· 
To the Secretary of the Oepartme,nt in which the Coast Guard is operating. 

Fiscal year 
,. 1976 

Transitional 
quarter 

$22;000.. $?.500 
13,000 . 3, 250 . 

Fi.scal y~~r 
' 1977 

$22.000 
13, coo 

However, it should be noted that in order to. implement a satisfac
tory enforcement plan envisioned by this bill. the Coast Gnard esti
mates that a minimum expenditure of $63.2 million in acquisition and 
reactivation costs and $47.2 million in annual operating funds (based 
on 1975 fiscal dollars) would be required. 

ADDITIONAL VIEWS 

A~ a Ne'v England coastal state Senator resolutely committed to 
loo!nng ?-fter t~e well-being of the United States coastal fisherman I 
beheve It partiC.ularly necessary to present these additional vie~vs 
strongly supportmg the passage of S. 961. 

For _most of ~y Senate car~er, I have cl~s~ly :followed ?-nd partici
pated m .the de\ elopment of l'J .S. ocean pohc1es and particularly the 
prepar~twns aimec~ at negotiating an international legal agree~ent 
g.?vcrnmg th~ mynad uses of the oceans. As a Senate advisor to the 
~·· -~· D~e~atwt;: t? the preparatory and snhstantiYe sessions of the 
fhn·d pmted ~abons Law of the Sea Conference, I have had an op
portumty to ~1scuss the progress and probability of success of this 
Conference with both U.S. and foreign.diplomats. • 

As do most of the sponsors of S. 961. I believe that ideally a multi
later~ I agreen;ent is the best solution ·to the nnmer~us prohl~ms and 
conflicts assoc1a~ed with ocean space. In this connection. I am gratified 
that a su?stanbal consensus has been achieved in the Conference :for 
t!te establishment. of a 200-~ile economic ~one. Under the comprehen
SIYe _approa?h b~mg taken m th~ Conference, agreement on an eco
no~1!c zone IS ~emg held up by 41s.agreements in other areas, particu
lar!) the question of deep ~ea mmmg. However, it. would be naive to 
assume that the only tumbhng block to the conclusion of a multilateral 
tr\aty on th~ Law o:f the Sea is tl_1e negotiation o,f a regime and ma
chmery apphcable to the exp]o:tabon ai1d exploitation of deep seabed 
~esom:~~s: The Conference has become ~nsnai;led in id~ologically-based 
mftex1bih~y. n,has l;e~?me one o:ft~e centra} fon1ms fpr the promotion 
of the rh1~d '\'\ Orlds 1;ew eco~~mlC o~der< Conse[ltwntly, it is hi,ghly 
d~u?tfql 1' hether .suffict.t:nt po~ItiCahnll ~x1sts wh'tc~ ~an ·successfully 
Ov.etCO~e thes~ ,diffiCUlties and COmple!e the negotratl(:ms Jm a COll1-
piehellS1Ve b:ts1s at lin early date. In hght of the uncertaintY of the 
ou~come <?f tl~e. Con~erenc~.' ip would. be folly for the United States 
to ~gnore 1ts vital nationalmterests .and to permit the further depletion 
of 1ts coastal fishery resources. · · • · 

There is no doubt. the problem is acute. The. fishei·y resources off our 
coa~:~ p!v~ bee~ g:r:1evousl~ overexploited by· massive forei~n fishin<Y 
actlntl~~-. fhe -volume of fish taken off the U.S. coast has mcreased 
d~·a!natlcally f\om approximately 4.4 billion pounds in 1948 to 11.6 
~1lhon p~mnds m 1973. Thro~ghout. this 25-year time span. the land
mgs of l;.§. vessels have rem~med virtually constant while the foreign 
catch m U~S. coastal water~ mcreased to an annual level of 7.9 billion 
pounds, a figure representmg nearly 70 percent of the commercial 
U.S. coastal fish harvest. 

I:n the same 25~yeir peridd, consumpti!)n of. fish products in the 
Umte? ~tates has ~ore than double~, from 3.1 billion pounds in1948 
to 7 b1lhon pounds m 1973. Under ex1stmg growth patterns this fi<Yure 
cou~d increase _by an additional 3 bi!lion pounds by 1985. 'N earlyto> the 
entire growth m U.S. fish consumptwn.has been supplied by imports 

~7) . . ' 
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that are often harvested in U.S. coastal waters by foreign fishing fleets, 
processed in the home port of the foreign fishing vessel, and exported 
for sale to the United States. 

Today the United States imports over 60 percent of its fish products 
needs. i~ 1974, the U.S. balance of trade deficit in fishery products 
alone amounted to nearly $1.5 billion. It has been estimated ~hat if im
~orts of fore~g_n fisheries pr.od?cts were replaced by domestic produc
tion the additional economic Impact on the U.S. economy would ap
pro~ch $3 billion and result in an increase of 200,000 man-years in 
employment. · 

As a result of virtually unrestrained harvesting of U.S. coastal fish-
ery resources, particular\y: by la_rge-scale foreign fishing fleet opera
tions, at least 14 fish species of mterest to U.S. fishermen have been 
overfished and the continued economic viability of others has been 
threatened. These statistics dramatize the importance and significance 
of fishery resources to the United States and indicate that positive 
action is necessary to protect and conserve these resources. 

In New England, the problem is particularly a~ute. Si_nce theTearly 
1960s foreign fishing has shrunk ~he.overall fi~h bu~mass. m the~ or!h
W!'St Atlantic bv 50 pNcent. TheN atwnal Marme F1shenes Service m
dicates that Atlantic haddock. hPrring, menhaden, yellowtail flounder 
and halibut.have been severely depleted, some to the point where they 
may never .recover .. Although the Unitec~ States is party to a large 
number of mternatwnal fishery conservatiOn conventwns, these agree
ments are and will continue to be woefully inadPquate in containing or 
preventing overexploitation.J!'nndame~ltal defect~ in enforcement. data 
g~tthering, and the protection of smgle speCies weaken all these 
agreements. · 

I would particularly like to emphasize the enforcement problem 
which S. 961 is intended to correct. Under the International Conyention 
:for the North Atlantic Fisheries (ICNAF), the United States can 
board :foreign vessels hut cannot take any punitive action in the ev~nt 
of violation. Such action is reserved to the flag states of the offendmg 
vessels. The following statistics on recent violations, provided b.v the 
National Marine Fisheries Service illustrate the seriousness of the 
problem. 

-ln1974 U.S. agents boarded 11 of 14 'Vest German t~awlers in one 
ICN AF area and discovered that the German herrmg quota for 
that area had been exceeded by 40%. 

-In 1974 U.S. agents boarded 6 of SU.K. trawlers on Georges Bank 
and discovered that the vessels had been fishing for haddock in 
spite of the -fact that ICNAF granted no haddock quotas for 1974 
other than for allowable incidental catch. Nets with undersize 
mesh were also being used by tlw vessels. 

-In 1974, the U.S. accused Spain of exceeding its cod q11ota on 
Georges Bank and for taking haddock contrary to ICNAF rc~u
lations. 

-From Jan. to April of 1975, hoardings and aerial surveillance of 
Soviet mackernl trawlers off southern New England indicated 
that the USSR was exceeding i~s 1975 mackeral quota by an 
estimated 70%. 

It has been estimatRd that U.S. coastal waters contain upward of 
20 percent of the \yorld's living resources. Positiye U.S. action, em-
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bodied in S. 961, to protect and conserve these resources pending an 
international settlement on the question of coastal state JUrisdiction 
over fishery resources will not only protect these resources for the 
United States but also for the world community at large. 

Administration witnesses stated that the United States has con
sistently resisted all unilateral claims in the oceans and that S. 961 will 
be a violation of international aw. They seem to have forgotten that, 
in 1966, the United States estabished a 12-mile fishery jurisdiction limit 
by unilateral action-Public Law 89-658. This legislation was not 
opposed by the executive branch because it was consistent with inter
national practice at the time. But the 12-mile limit is no longer the 
definitive rule on fishery jurisdiction in excess of 12 miles. Moreover, a 
majority of nations at the Law of the Sea Conference have stated 
their support for a coastal200-mile economic resource zone whioh would 
include jurisdiction over fishery resources. This has all occurred since 
four treaties on law of the sea, which did not include a limit for 
fishery jurisdiction, were concluded in 1958. 

All told, my view is that it is in our best interests to adopt the 
emergency interim measures contained in S. 961 designed to regulate 
and protect the fishery stocks within 200 miles of our coasts. 

In conclusion, it should be noted and emphasized that the testimony 
received by the Foreign Relations Committee indicates that the pro
visions of S. 961 are totally consistent with the current fishery goals 
of the United States at the Law of the Sea Conference and are meant 
to be interim only. Sections o:f this bill specifically state that if the 
Law of the Sea negotiations produce an acceptable agreement which is 
ratified by the Senate, this legislation will he preempted. Consequently, 
I strongly urge my fellow Senators to vote for the passage of S. 961. 

CLAIBORNE PELT.. 

S. Rept. 94-459-2 



SUPPLE-MENTAL VIEWS 

The bill, S. 961, was referred to the Committee on Foreign Relations 
for an assessment of its potential implications on our foreign rela
tions. While we are familiar with some of the other arguments sur
roundinf! S. 961, we shall confine ourselves here to its foreign relations 
implicatiOns. . 

It is not surprising that similar legislation was uniavorably reported 
earlier by this committee and by the Jlouse Committee on Interna-
tional ·Relations. It enacted, S. 961 would: . 

. -Violate solemn international treaty obligations to which we are 
bound; . . . 

-Repudiate widely recognized principles of international law that 
have been acknowledged and invoked by our Government on nu-
luerous occasions; · 

~Provide a major precedent for unilateral action .by other nations 
that could restrict our use of nearly one-third of the world's 
oceans; 

-Endanger success of the Third United Nations' .Law of the Sea 
Conference which will be attended by more than 140 nations when 
it reconvenes in New York next March to seek a negotiated solu
tion for the very problmns this legislation tries to address; and 

-Increase the chances of a major confrontation with the Soviet 
Union, J apa.n, or other nations endeavoring to protect their access 
to internationally recognized and protected high Seas. 

We share the concern of sponsors of S; 961 that a solution must be 
found for conservation of ocean resources. Indeed, we believe. with 
them that the proposed 200-mile ".fishery conservation zone". is au 
important .part of that solution..Howeye~.:· .w .e believe it is ·.absolutely 
essential that such a solution be achieved tlll'ough international agree-
ment rather than by unilateral action. . . · . · 

One of the ironies of this bill is that its implemeiltation would 
threaten .the success of an international conference which. has already 
agreed in principle on the need .for revision of international law to 
permit .establishment by coastal States qf a 200-mile .. "exclusive eco
nomic zone" for .the purpose of conserving and managing natural 
resources. 

$, 9~1 VIOLATlllS. GENE'\" A OONVENTIONS' 

. The.Fi:rst Unite.d Nations Law pfthe Sea Corifer@ee met in Geneva 
in 195.8 to attempt .to codify existing rules of international oceans law. 
It prOduced fol}r conventions, each of which was subsequently ratified 
by the resident of the United States with the advice and consent of the 
Senate.· ... ·. ·· . , . . . . _ . 

One pf those treaties was .t;he :Geneva (Jon'Detttioo on the High S~aB, 
which provided in part:.· , 

(11)' 
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Act. If _any provision or terms of any such agr~!llent are ~ot 
so consistent, the· Secretary of State shall m1t1ate negotla:• 
tions to amend or terminate such agreements by not later 
than September 30, 1976. 

Perhaps such a pro.vision would be meaning:ful in the case of some of 
our bilateral fisher)( agreements, but other agreements are explicitly 
binding for a minin'Ium period of time (e.g., the Agreement Obneern
ing Cooperation in Fiaheries signed with South Korea on November 
24, 1972, is to remain in force until December 12, 1977) ; and others 
require advanced notice of as much as two years 'before they can be 
terminated (e.g., 0 onvention for the Preservation of 't'/te Halibut Fish
ery of the Northern Pacifi.e Ocean and Bf,-'l'ing Se¢, signed with Canada 
on March 2, 1953). 

~fore importantly, the U.S. Secretary of State can hardly insure that 
the 1958 Geneva O&M.:ention on tlw Higl1- Beas be either renegotiated 
or terminated by Septembe~ 30, 1976. qne purpose of the Third·p-.N. 
Law of the Sea Conferencsts to renegotiate parts of those conventwns, 
and agreement on a new treaty is expected within the next two or three 
years· (assuming unilateral U.S. action do not delay or destroy the Con
ference). How.ever, until international agreement is reached on a new 
treaty, the existing treaties remain a valid source of international law 
in their respect!ve areas. 

OPINION OF THE INTERNATIO:N"AL COURT OF JUSTICE 

It is true thnt the United States did not ratify the Optioruil Protocol 
of Sigt11J,t1l.ire Oorwetning the Dom/pul's01'y SeUlMnent of· fJisputes 
adopted by 'many of the participants at the 1958 Geneva Co11ference; 
however, w~ .~~ .1~a ve an obli~ation to ~oniply ~ith in~er~ation~l.la w, 
and IGJ ommoii!J are genel'nl~y good evi~ence d£ existing mternahonal 
law. Furthermore; we ha~ frn<rnally urged many otner States to sub
mit their claims of a 200 n\il~ jurisdirtidnr t'o the Interri.atibnnl Court 
of Justice. Even if a par~ic-\-1lar decision is not binding on the U.S., 
it is usefi.1l.aild i~j>6rt~_rlt·h> tak~J'tote ?f ICJ opii:tior1~·: . . . 

Of pa't~~laJ::' n~WJ;est, I sp~~est,, Is tlie ICJ dec1si~ last' year m 
the fishenes JU.riSdlctlOn case •bl Umted Ki'nqdo'm v. Ptelaiul. TM fol
lo'Yihg ·e:Xcerpts. p:rovid~ irisight lis to the CotTr.t's polssi~l~ view of a 
umlateral American cltnm l3tlch as th~t pt·op09ed 1'h' S.1001J..: ' 

T\vd concepts have' crystallized as mistbmary law in recent 
:tf!ars arisihg' out of the .general consensus revealed at that 
[1958] Conference. The first is the concept of the fish~ry 
zone, the area i11 •which a State may claim exclusive fishery 
jurisdiction indeJ;)endenHy of its turitorial sea: the extension 
of that fishe,ry zone up to a 12-mile limit from the baselines 
appears now 'to' b~ g,e1~e,raUy accep~ed. !he s~cond is the co~1-
cept of preferentuil rights of fis~mg m adJacent waters m 
favour of the coastal State in a situatio11 o£ special depe':ri8.ence 
on its coastal fisheries . . . · · 

The eontempor~~:ry practice of States leads to the conclusion 
that the preferential rights of the coastal State in a special 
situation are to be implemented· by a~ement ·between t:he 
States concerned-;· either bilateral or multilateral, and:, -in case 
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of disagreement throuO'h the means for the peaceful settle
ment of dispute~ provided for in Article 33 of the Charter of 
the United Nations. . . . . 

The concept of preferential rights is not compatible w1th 
the exclusion of all fishin~ ~tiv~tles o~ other St,ates. !>-- coastal 
State entitled to preferent1al nghts IS. not ~ree, umlaterafly 
and according to its own uncontrolled discretion, to determme 
the extent of those rights. . . . 

[T]he Government ~f Icel~nd is not i_n law entitled uni
laterally to exclude Umted K1!1gdom fishn_tg _vessels fro!? sea 
areas. . .. or unilatera:lly to Impose testtiCtl.ons on their ac
tivities in such areas. . . . 

It is -implicit in the concept of pre~ere~tial rights tl_lat nego
tiations are required .... The obhgatwn to negotiate thus 
flows from the very nature of t~e re~pective rights of the 
Parties· to direct them to negot1ate IS therefore a proper 
exercise' of the judi~ial function i:t:t !his case. This also corres
ponds to th~ Prinmples.and proviswns of the Charter of _the 
United N atwns concermng peaceful settlement ?f d1spu_tes_. ... 

The task before them will be to conduct their negot1atlons 
on the basis that each must in good faith pay reasonable re
O'ard to the legal rights of the other in the waters around Ic~
land outside the 12-mile limit, thus bringing about an eqm
table apportionm.erit of ~he fjshing resou~·ces based on the 
facts of the parti~ula,r i:nt.uatwn, an~ 1 ha:ymg rega,r!l t? the 
interests o'f oth~r States whlc11 have established fisJimg nghts 
ih the area. 

This reasoning l~d th~ Inte.rn~tio11-al Cou1~t of J ust\ce, rbY a vote of 
ten to fpur·,- to find : 

... tl'lat the· Regu1ad._ons cont:etni~~ ~he Fi~hery Umits off 
Iceland ... ron:stitutitr"g"a uinlaternl extensroh_o:f the e~cht· 
sive fishing tilthts ~t~~~elattd to 50 naut~cal m1les from t~e 
baselin~. ~pedfied the~em are -not pflpos~ble tD the G<>vern
ment on.lie United Krngdom. 

w·e are aware of no significant reasons for asS11'I11ing the JC.T ·w·o~ld 
not take a similarly dim view of a unilateral U.S. cla1m to a 200 'l'mle 
fisheri~i\ conser"tation zone. 

CONFEREXCE OONSJ<;NSUS DOES NOT CHANGE LAW 

In his testim~ny :-q~for.e the For~ign Relayio~s Committee on Octo
ber 31. 1!>75, th~ distm~.(11nshed sponsor of this b}.}l, Senator Magnuson, 
arguep: 

There is a consensus within the fLaw of the Sea] Confer
ence for a 200-mile economic zone. That consensus, I believe, 
l~g~qmuesthe a~tjon we propose -inS. 961. 

'Vhile the. Senator is correct in notin$1:' the existence of a general con
sensus ........ a.rticles 45_ to 61 of Part I of the single negotiating text pro
vide fo~ such an econ.OJ?i~ Z~>l1h7 'Y~ beli~ye he is, in. e.rrQr.,in conclud
ing that such a consensus legitimizes l).mlateral U.S. kctwn, as pro
posed in S. 961. 
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In the first _pla.ce~ we mnst realize what a "single negotiating text" 
is. In his testimony before our .committee on .Ylay 22 of this year~ 
Deputy Assistant Secretary of State for Oceans and Fisheries Affairs 
Thomas A. Clingan explained: 

The single negotiating text must be viewed as a procedural 
device providing the basis for further negotiations~ and is not 
a negotiated text or an agreed compromise .... Thus, with 
respect to fisheries as ·well as other issues, the text must be 
vie"red as not afi'eeting any nation's national position, and 
amendable in future work sessions. 

The decision of most States to accept a 200-mile exclush·e economic 
zone is predicated upon simultaneous agreement on other issues under 
consideration by the Conference, and should the Conference fail to 
reach agreement on those other issues some l)articipants might re
assess their positions on the economic zone. Until a final agreement 
is actually reached by the Conference, its proceedings do not alter the 
presently accepted international law of the sea. 

This principle was recognized by the International C'omt of J nstice 
jn the 10'74 case of United Kingdorn v. Iceland. when the report of 
judgment noted: ' 

The Court is ... aware of present endeavours, pursued 
under the auspices of the United Nations, to achieve in a 
third G:m£erence on the Law of the Sea the further codifica
tion and progressive de\·elopment of this branch of the law, 
as it is of various proposals and preparatory documents pro
duced in this framework, which must be regarded as mani
festations of the views and opinions of individual States 
and as vehicles of their aspirations, rather than as expressing 
principles of existing law. The very fact of .convening the 
third Conference on the Law of the Sea evidences a manifest 
desire on the part of all States to procood to the codification 
of that law on a universal basis, including the question of 
fisheries and conservation of the living resources of the 8E',a. 6 

In a dissenting opinion to the same case, Judge Gms similarly 
argued: 

Articles 1 and 2 of the Convention on the High &as and 
Article 24 of the Convention on the Territorial Sea are pro
visions which are in force, and sines the only argumen.t relied 
on to exclude them is that they are out(}ated, no reply on this 
point is needed; the calling of a third Ce()difying Conference 
in .Tulv 1974 amply demonstrates that certain procedutes. and 
agreeJ:i1ent, are necessary to replace codifyin£?: texts. T!ntil 
different texts haYe been ref!nlar]y !t(lopted, the lnw {)f the 
sea is recorded in the texts in force. 7 

A more recent opinion is provided by former IC.T .Judge Philip C. 
.T essup, who on September 30, 1975, wrote : 

It is of course trne that at the United "S"ations Law ot the 
Sea Conferences, there has been much support for agreement 
on a 200 mile economic zone, but it is generally recognized 

• I.C.J .• UnUM Kingd.om v. Tceland, paragraph !'>l'l. 
'Quoted in OonureBsional Record, October 9, 1975. p. H.9926. 
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that this is a proposal for new law which can be valid only on 
the basirs of general agreement through treaty.8 

S. 961 REPUDIATES LONGSTANDING U.S. POSITION 

The United Stales Government has consistently held that unilateral 
declarations of territorial or fisheries jurisdiction beyond the twehe 
mile limit are invalid under international law. For exa,mple, in April 
1970, when Canada sought to establish pollution zones in Arctic \Va

ters up to 100 mill's off its shore above the GOth parallel-an area 
within which Canada would assert the right to control all shipping, to 
prescribe standards of vessel construction, and so forth-the United 
States immediately protested: 

International law provides no basis for these proposed 
unilateral extensions of jurisdiction on the high seas, and 
the United States can nPither accept no1' acquiesce in the as
sertion of such jurisdiction. 

'\Ve nre eoncerned that this action bv Canada if not 
opposed by us, would be taken as precedent in other parts of 
the world for other. unilateral infringements on the freedom 
of the seas. If Canada had theright to claim and exercise ex
clusive pollution and resources jurisdiction on the high seas, 
other countries could assert the right to exercise jurisdiction 
for other purposes, some reasonable and some not, but all 
equally invalid according to international law. Merehant 
shipping would be severely restricted, and naval mobility 
would be seriously jeopardized. The potential for serious in
tf\rnational dispute and conflict is obvious.. 
. :fhe United States has long sought international solutions 
rather than national approaches to problems involving the 
high seas.... . . 

If, how·ever, the Canadian Gon~rnment is unwilling to 
await international agreement, we have urged that in the in
terest of avoidinf! a coBtinuing dispute and undermining 
our efforts to aehieve international agreement, that we sub
mit onr differences regarding pollution and exclusive fisher
ies jurisdiction bevond 12 miles to the International Courl 
of .Justice, the fm:um where disputes of this nature should 
ri~Zhtfnlly be settled. . . • · 

'Vith respect, to the 12-mile limit on the territorial sea, 
· w~ have publicly indicated our willingness to accept such 
a limit, but only as part of an agree-d international treaty also 
providing :for freedom of passage through and over inter-
nationalstraits.9 · · · 

1 Similarly, when Canada later that same year announced the estab
lishment· of fisheries closing lines extending unilaterally Canadian 
jurisdiction over arens traditionally regarded as the high seas! the 
United States responded: 

.The United States regards this unilateral act. as totally 
without foundation in international law. The United States 

s Letter from Philip C .• Je~sup to Senator Grayel. <1atetl September 30, 1975. 
• U.S. Department of Stat•;, Pres8 Release .• ::»o. 121. April lti, 1970. 
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firmly opposes such unilateral extensions of jurisdiction and 
believes that outstanding issues concerning the oceans can 
only be resolved by effective international action.10 

In view of this traditional, and I believe proper, U.S. position on 
such unilateral claims, it is difficult to conclude that other nations 
would ·willingly accept such a unilateral declaration as provided by 
S. 961. In the event that a confrontation should arise and be brought 
before the International Court of Justice-in our own words. "the 
forum \vhere disputes of this nature should rightfully be settled"
w~ would find ourselves in an almost totally indefensible position, 
convicted by our own assertions. 

A DELAY IN J:i\IPLEMENTATION IS NO TIEl\IEDY 

It was suggested during Committee consideration of S. 961 that 
perhaps the bill could be 'amended to delay implementation for several 
months in order to give the Law of the Sea conference a chance to 
rear>h agreement. 

This is clearly not an acceptable solution to the problems posed by 
this legislation, because the fundamental issue involYed is whether or 
not individual States haYe a unilateral right to regulate the activities 
of other States on the high seas. The position of the U.S. until now 
has. bP;en that no sue~ right exists-a positio!l shared by the large 
maJority of other natwns and bv the Internatwnal Court of Justice. 
Should the United States now declare the existence of such a rio-ht
even if we announce that we will ont invoke that right for :, few 
months, or even several years-other States will be free to cite that 
U.S. decla:ration to support unilateral claims of their own. There is 
no reason to believe that such claims would be limited to :fisheries 
m economic zones, becaus~ one~ we have abrogated the guarantees of 
freedom of the seas contamed m the 1958 Geneva Convention on the 
High Seas, we will hardly be in a position to claim their protection. 
It should be n_oted in this r~gard t~1at the same article (a~ticle 2) in 
the treaty whiCh guarantees the right to fl'eedom of fishmo- on the 
high seas also protects freedom of navigation and fre~dom of 
overflight. 

DANGERS OF L'NILATERAI, ACTION 

Supporters of S. 961 have argued that since it would extend U.S. 
jurisdiction on the high seas only in the limited area of fisherv re
sources, it has no effect on existing rules dealing with navio-ation, 
vessel passage through straits, overflight, scientific research~ deep 
seabed mining, etc. 
. "£!nf.or~unately, this bill d~es mu~h ~1or~ than simply extend onr 
JunsdiCtwn over ocean fisheries. Tlns blll, If enacted, would provide 
a dang~rous precedent. to other States in support of the priuciple 
that umlateral declara~wns of cont.rol over th~ high seas are a proper 
means of problem solvmg. The Umted States Is todav concerned with 
preserving ocean resources, so it is proposed that· we unilaterally 
claim the right to regulate fishing by foreign vessels up to 200 miles 

10 U.S. Department of State, Press Release, No. 357, December 18, 1970. 
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off our coast, in clear Yiolati(m of artieles 1 and 2 of the Geneva 
Convention on the High Seas. 

Canada, on the other hand, is concerned about oil pollution. Should 
not . Gana;da ha_ve an equal right to declare jurisdiction over oil 
~ankers--meludmg the right to prohibit them-up to 200 miles off 
Its coa;st? For that matter~ is there anything sacred about the figure 
200 miles? Could not Canada just as easily claim jurisdiction of all 
of the oceans out to the half-way mark across the Atlantic? 
. T~1e supporters of S. 961 have argued that action by the U.S. is 
]Usbfied because "the practice of numerous nations reflects support 
for a 12 mile territorial [sea] with a 200-mile fisheries zone" 11 and 
th~y i!lclud~ as an app~ndix to ~he Comme~ce Committee r~port on 
this b~ll a hst of ~6 _na~IO~s "which have umlaterally extended their 
exclusiVe fishery JUrisdictiOn beyond 12 nautical miles." 12 One finds 
on this list 11 States which have declared an "exclusive fisheries juris
~ict_ion" of 200 mile~. ·what the Commerce Committee report does not 
11,1d1eate; however, IS th~~ 9 of these 11 States-A:r:gentina, Brazil, 
Ecn.ador, E~ Salvador, N1eara_gua, Panama, Peru, Sierra Leone, So
n~al~a and Uraguay-have claimed not only a 200 mile fishery juris
d 1ctlon, but also a 200 mile territoririlsea. 

If t~e claim of _11 nations to a 200 mile fisheries zone can be the basis 
of umlateral actwn by the U.S., cannot the claim of 9 States to a 
200. mile ~erritorial sea proYide equal justification :for similar terri
tonal claims by other States? It would seem wiser for the United 
States to remain on the side of the 91 other nations of the world that 
claim 12 _miles or less as a fisheries zo~e. At this point it is perhaps 
worthwhile to recall the exchange wluch took place during Foreign 
Relations Committee hearings on the Law of the Sea between the dis
t~nguished _chairman of the Subcommittee on Oceans and Interna
tiOnal Environment, Senator Pell; and the Chairman of the NSC 
Interagency Task Force on the Law of the Sea, Ambassador John 
Norton Moore : 

Senator PELL. The United States as the leadino- maritime 
naval and air power cannot permit the 200-mih~' territoriai 
sea to creep into being because wouldn't that reduce the 
amount of free transit space avail'a:ble to our Navy and planes 
by almost a third? ' 

Ambassad?r MooRE. Very definitely. There is about a third 
of the. world~ oc~ans that would be closed to navigation by a 
¥00-mile territorial sea, and of course, the pragmatic impact 
IS much greater because such a territorial sea would control 
all approaches to straits, all approaches to major oceans. 
~ere would ~ a total closure of the Mediterranean since it 
IS ~verlapped mall parts by a 200-mile economic zone or terri
tonal sea.13 

_There are, o~ course, othe~ strate15ic :tnd military implications of a 
widespread claim of a 200 mile territonal sea, to which we are certain 

11.Committee., on CommPrce .. lJ.S. Senate, "l\Iagnu~on Fisheries Management and Con-
sen at~ on Act. Report (Washmgton: U.S. Govt. Printing Office Octob - 7 1975) -

12 llnd., p. 66. • er • • P· 1. 

'"Committee on Foreign Relations, "Law of the Sea," Headngs, p. 22. 
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the Anned Services Committee will give careful consideration. It 
should at least be clear that such a development is not in the interest 
of the United States. 

Even without passage of S. 961, of course, there is a danger that 
more States will make claims to a 200 mile territorial sea. Hopefully, 
the success of the Third Law of the Sea Conference will strengthen 
our position in this regard. Until that Conference produces a new 
international agreement, howeveriit is very much in our interest to 
support the. existing international law of the sea. So long as we do, 
we are justified in critic~zing and refusing to recognize unilate1'al 
claims to control of the lngh se3S by other States. O:pee we have sur· 
rendered· the protection of those agreements and made a unilateral 
claim ofhigh.sea.'3 jurisdiction ourselves, however, we can hardly pro~ 
test tmilateral.claims by others. . · , . . 

In a separate opinion by five judges of the International Court of 
J usticein the United f{ingdr>rrb v. Iceland ease, it was noted: 

States submitting proposals for a 200-mile economic zone, 
for instance, which includes <>ontrol and t'egulation of fishery 
resohrces in that ai'ea. would be in a somewhat inconsistent 
position i£ they opposed or protested against claims of other 
States for a similar extension. H 

ShmlldS. 961 be enacted, the United States might well find itself in 
the undesirable position of having to accept unilateral declarations to 
control of the high sPas by numerous other States, or of being forced to 
oppose such claims with the only tool remaining once. legal principles 
have vani~hed-military fQree. · . 

In conclusion, we call to the attention of our colleagues the very 
perceptive ope~1ing remarks made by the distinguished chairman of 
our Subcommittee on Oceans and Intemational Environment as he 
began hearings in }lay on the Law of the Sea: 

[I]n an interdependent world fraught with the chauvinistic 
claims of narrow nationalism and economic self·interest, the 
future of the oceans poses a real test to the spirit of interna~ 
tional cooperation. If the nations of the 'vorld are unable to 
compromise their differences, reconcile conflicting national 
and international interests, and reach an agreement on the 
law of the sea, then the possibility of resolving other world 
problems is accordingly diminished. The re.:eut Cod '\Var and 
1lfayarp,ez incident are examples of what the future holds, 
should this Conference fail. ' 5 

It is because we share the belief that international problems must 
be solved throngh multilateral and bilateral international negotiations, 
rather than by unilateral claims or force, that we strongly lJ,rge our 
colleagues to reject this bill. 

RonERT P. GRIFFIN. 
GALE '\V. McGEE. 

a Congrc,,$io.nal RecQrd, October 9, 1975, p. H,9925. 
'~Committee on· Foreign Relations, "Law of the Sea," Heari11gs, p. 1. 
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FISHERIES M:ANAGE~1EXT AND CONSERVATION ACT 

DECEMBER 8, 1975.-0rdered to be printed 

Mr. :MciNTYRE, :from the Committee on Armed Services, 
submitted the :following 

REPORT 
together with 

SUPPLEMENTAL AND MINORITY VIEWS 

[To accompany S. 961] 

The Committee on Armed Services, to which was referred the bill 
( S. 961) to extend, pending international agreement, the fisheries 
management responsibility and authority of the United StatPs over 
the fish in certain areas in order to conserve and protect such fish :from 
depletion, and :for other purposPs, having considered the same, reports 
:favorablv thereon with amendments to the text and rerommends 
that the·· bill as amended do pass. 

COMMITTEE AMENDMENTS 

( 1) .c\t the end o:f the bill add a new title as :follows: 

TITLE IV-EFFECTIVE DATE 
SEc. 401. This Act shall take effect on January 1, 1977. 

(2) On page 44, line 16, strike the words "September 30, 1976" and 
insert in lieu thereof the 'vords "January 1, 1977". 

PURPOSE OF TilE BILL 

S. 961 would extend U.S. fishery jurisdiction and management 
authority over a 200 nautical mile zone off U.S. coasts, over fishery 
resources o:f the Continental Shelf, and over anadromous species 
which spa,vn in U.S. waters wherever they may range on the high 
seas. The bill seeks to protect the U.S. coastal fishing industry 

()7-010 
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through regulation or exclusion of foreign fishing within the 200 mile 
conservation zone. 

By its terms the purpose of S. 961 is "to take immediate action to 
protect and conserve the fishery resources of the Nation by declaring 
management and conservation authority over such resources ... ". 
The legislation establishes a national fishery management program to 
achieve this purpose. 

EXPLANATION OF COMMITTEE Al\fi:NDMENTS 

N eto effective date 
This Committee amendment would delay the effective date of the 

bill until January 1, 19'77. In the absence of this provision, the bill 
would become effective upon enactment into law. 

Although it was not optimistic about prospects for reaching a Law 
of the Sea agreement on fishery issues within the next year, the Com
mittee wanted to make every effort to minimize the possibility that 
enactment of S. 961 would interfere with negotiation of any broad 
fisheries agreement in the near future. Indeed, the Committee is hope
ful that delaying enactment of S. 961 until January 1, 1977 will serve 
as an inventive to the Law of the Sea Conference to expedite a compre
hensive agreement on fishery jurisdiction and conservation. 

In addition, the delayed enactment of S. 961 could provide a useful 
period for executive branch preparation regarding the implementa
tion and enforcement of the fisheries management program as well as 
the renegotiation of any existing treaties or conventions which may be 
inconsistent with this bill. 
Substitution of "Janu<try 1, 1977" for "September 30, 1976" 

This is a technical amendment to bring the timing of the renegotia
tion of any existing fishery agreements into conformity with the 
amended effective date of the hill. 

BRIEF DESCRIPTION 

Title I of S. 961 establishes a fisheries conservation zone contiguous 
to the U.S. territorial sea and extending for 200 nautical miles from 
U.S. coasts. Within this 200 mile zone the United States would exer
dse exclusive fishery management authority. The United States would 
also exercise exclusive management authority over fishery resources 
of the Continental Shelf and anadromous species--such as salmon
throughout their migratory range. 

The l~vel of foreign fishing, if any, would be set upon "the basis of 
the portion of the allowable catch of any fishery or stock of fish which 
cannot or will not be harvested by vessels of the United States." U.S. 
fishery jurisdiction would not apply to highly migratory species such 
as tuna. 

The S.ecretary of State is direct~ to ini.tiate ne~otiations to amend 
or termmate any treaty, conventiOn or mternatwnal agreement to 
which the United States is a party whose provisions are mconsistent 
with S. 961. 

S. 961 would be an interim measure in the sense that it would ex
pire at such time as any comprehensive treaty with respect to fishing 
jurisdiction comes into force or is provisionally applied. 
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Title II would create a national fishery management proaram which 
would, among other things, establish national standards efor fishery 
management. Seven Regional Management Fishery Councils would 
be established and empowered to recommend management plans and 
~egulatio~s to the Secretary Of Commerce. The Secretary of Commerce 
Is authorized to regulate fisheries within the expanded U.S. jurisdic
tion to "prevent overfishing, rebuild overfished stocks " and "insure 
conservation". ' 

Title II~ provides :.powers to the Secretary of Commerce and the 
Secre~ary .m charge of the Coast Guard to enforce the provisions of 
t~e. hill. It also .sets forth cri.min::l penalties for actions violating pro
VISions of the bill or regulatwns 1ssued pursuant to the authority pro
vided in the bill. 
~or a more. detailed description of the hill as well as a section-by

section analysis, see the Senate Commerce Committee Report on S. 961 
(Senate Report 94-416, October 7, 1975). 

LEGISLATIVE BACKGROUNI> 

S. 1988, the predecessor bill to S. 961, was introduced on June 13, 
1973 by Senator vVarren G. :Magnuson. The bill was ultimately re
ferred to ~he Armed Services Committee and on November 27, 1974 
the Committe.:;, by a vote of 8 to 6, favorably reported the bi1l to the 
Se_nate .. The bill passed the Senate bu~ died in the 93d Congress due 
to mach on by t~e House of RepresentatiVes. 

S. 961 'yas mtroduced on March· 5, 1975 by Senator l\fagnnson 
and was co-spon~ored by 19 Senators. S. 961 went far beyond 
S. 1988 bY. creatmg a program for fishery management with the 
a.ccoll!-panymg po~ers, structures, and procedures necessary for effec
tive ImplementatiOn. Except for fishery conservation and man
agem~nt, S. ~61 was similar to S. 1988 in all essential respects. 

In 1ts. hean~gs and I~eport on S. 961, the C .. ommerce C.ommittee docu
mented the phght of U.S. coastal fishery stocks and the economic pres
sure~ on the .U.S. coasta;l fishing industry. The Committee concluded 
co~~Ist. ent With. the fi.ndmgs Fet forth in the bill itsel. f, that numerou~ 
cntical fishery s~ock.s off U:S. coasts ;vere being severely overfished 
~nd threatened With 1rreversrble depletion. Existing international fish
mg agreements and the recent sessions of the Law of the Sea Con
ferenc~ had not bee~ successful in so~vi~g ~h~ ove~fishing problem. 
As a. I~sult, a ~00 mil~ coastal fishery JUI'lSdiCtlOn with the authority 
to exclnqe fore~Ign fis~mg vessels and regulate all fishing efforts should 
be established rmmed1ately. 

On October 7, 1975 the Senate Commerce Committee by voice vote 
bvorably reported S. 961. 

In the m~antime, a hill comparable to S. 961 passed the House of 
Representatives by a vote of 208 to 101 on October 9. 1975. 

S. 9~1 was subsequently referred to. the Senate Foreign Relations 
Committee. By a 7 to 6 vote the com1mttee reported the bill unfavor
ably .on November 18, _1975. The Foreign Relations Committee em
~hasized .that the a.d?pt1on of S. 961 at this time" ... would be incon
SlSte!lt with the spmt of existi_ng U.S. inter:national legal obligations, 
pa;rtiCularly the 1958 Conventwn on the Hrgh Seas .... " The Com~ 
m1ttee also.expressed concern in its report that S. 961 might undermin~ 
U.S. negotlatmg efforts at the Third United Nations Law of the Sea 
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Conference and "subvert U.S. credibility on all future ocean issues and 
negotiations." 

CO:M~J:ITTEE ACTION 

On November 18, 1975, S. 9_?1, by .'.ma?imous .~onsent, was referred 
to the Armed Services Comrruttee with mstructi?ns to report back to 
the Senate not later than December 2, 1975. Hearmgs wen~ held be~ore 
the full Armed Services Committee on N ove:J?ber 19th with Admtr!ll 
,James L. Holloway, Chief of Naval Op.erat10ns an~ G:ene~al Dav1~ 
C. Jones, Chief of Staff, United States A1r Force testifymg m oppos1~ 
tion to the bill on behalf of the Defense Depa;rtment. Th~ Honorab~e 
,John Norton Moore, Chairman of the National Secunty Coun:-:11 
InteragencyTask Force on. the Law of the Sea and Deputy Special 
Representative of the President fo_r ~he J:aw .of the ~e~ Conference 
also testified· on behalf of the Admimstr~tiOn m oppositiOn to S. 961. 

The reporting date for the Armed Services Committee was exL~nded 
by unanimous consent for December 2, 1975 to December 5, 191 ;) and 
fiiutllv to December 8, 1975. . 

The Armed Servjces Committee me~ in b~th open and cl~sed sess10~s 
on December 3. 1975. After ft full discussion, the Committee unam~ 
mosuly adopted an ~mend~ent offered by ..,Senator Taft to delay the 
effective date of the bill until.J anuary 1, 197 •. 

Bv a marain of 9 to 7 the Committee voted to report favorably S. 
961, ·as ame~ded. Senators Symington, ,J !H:ks<:m: Cannon, Mclnty~, 
Byrd of Virginia, Nunn, Leahy, Scott of V1rgnua, and Taft vQted m 
favor of the bill: Senators Stennis. Culver, Hart. of Color!ldo, Thur
mond, Tower, Goldwater and Bartlett voted agamst the bill. 

DISCUSSIO:S 

United States faces 8erimuJ coastal fishing problems 
Due· to ma~sive overfishing off both the Atla_ntic and Pacific 

coasts, U.S.· coastal fishery stocks have been steadily depleted. The 
depletion o( some stocks has been so seve_re tha~ they have beeome 
virtually .extinct for purposes of commercial fishmg. Coastal fishery 
stocks which are a renewable source of food, are one of the most 
~~h1~ble ocean resources of the United States. The crisis condition of 
these stocks is such that i£ conservation measures are not quickly im~ 
plemented, some stocks may be depleted beyond the point of .self-
renewal. · 

'VVhile over,fishing and the c.onsequent depletiQn of U.S. fishery 
stocks has continued a.t a growmg rate :for more than a decade, the 
catch of the U.S. fishing fleets has remained relatively constant. At 
the same time the catch of U.S. coastal fishing fleets has dramatically 
declined as a percentage of the total catch off the U.S. coasts. Huge 
foreign fishing fleets which use "factory" fishing methods and are 
often subsidized by foreign governments are in large part responsible 
for this overflshing problem. 

In the face of extensive and continual overfishing, fishery Rtocks 
can now be. renewed only through aggress~ve .c~nservatiol} mef!snres 
regulatingthe allowable catch quotas for mdividual spec1es of fish. 
The committee is convinced that a comprehensive fishery resouree con· 
:servation program is sorely needed. 

The various bilateral and multilateral fishery agreements. to which 
the United States is a party have been unable to prevent serious over
fishin()' along U.S. coasts. These various fishery agreements have not 
resol~d major issues among fishing nations, have not achieved crucial 
conservation goals al}d ha~Te been without worl~able enforcement 
schemes. The ineffectiveness of these agTeements IS apparent when 
nearly every specie of fish subject to agreements between the United 
States and the Soviet Union and ,Japan can continue to be fished at 
levels exceeding the maximum sustainable yield for those species. 
Thus, bilateral and multilateral fishery agreements have not resolved 
U.S. fishery problems and hold little promise of providing essential 
relief in the near future. 

S. 961 on the other hand would provide a comprehensive program 
for fishery conservation by establishing a national progTam for fishery 
management and conservation. This program includes national con
servation standards, explicit regulatory authority, and ample enforce~ 
rnent powers. 

The extent !mel urgency of the U.S. coastal fishery problems have 
been well established. The committee believes that S. 961 will provide 
an effective means of overcoming these fishery problems. 
S. 961relates strictly to fisher~J ju?isrlietion and does not affect other 

ocean interests 
S. 961 is a bill of limited scope. It deals merely with fishing juris

diction. It authorizes regulations only as to fishing practices and only 
in connection with fish conservation. The bill provides for fishing 
by foreign nations · the 200-mile fishing zone based on tradi-
tional fishing rights and consistent with sound conservation. More~ 
over, the fishingjurisdiction established in S. 961 is an interim meas
ure and shall expire when a comprehensive treaty regarding fishery 
jurisdiction comes into force or is provisiQnally applied. 

Several committee members believe that despite the narrow Ian~ 
guage of the bill, the limited nature of S. 961 has not been generally 
appreciated. It is vitally important that the international community 
understand that S. 961 applies only to the regulation of fishing and 
fishery conservation and does not indicate an intention or desire by the 
United States otherwise to expand its sovereignty or jurisdiction. 

Representatives from the Defense Department and the Law of the 
Sea Task Force contended that U.S. regulation of fishery resources 
under S. 961 would somehow im;tify or invite other nations to take 
retaliatory action against the United States over a wide range of un
related ocean interests. Such dire contentions are purely speculative, 
unsupported by any direct evidence. 

Enactment of S. 961, a fisheries management proposal, is clearly 
distinguishable from jurisdictional extensions which would infringe 
upon vital military ocean rights. In the case of military ocean rights. 
the underlying rationale for jurisdictional extensions, the associated 
risks and consequences, and the effect upon major world powers would 
be fundamentally different from the case of fisherv conservation. The 
committee was unconvinced that ocean rights affecting crucial u.s. 
defense interests were so fragile as to be jeopardized by the extension 
of fishery jurisdiction. · 

Enactment of S. 961 would not violate international law 
As a: principle, freedom of fishing on the high seas has long been 

reeogmzed throughout the ~world. As late as 1958, freedom of fishing 



was set forth as a basic ocean freedom in the Geneva Conventions to 
which the United States is a signator. 

There has never been, however, a clearly defined international rule 
limiting the jurisdiction of coastal states over fishery resources. Free
dom of fishing, particularly in recent ;years, has 1:1ot been an ~nq~ali
fied right. Indee4, the Gen~va Conventwns recogmzed. the special nght 
of a coastal natwn to umlaterally adopt conservatiOn measures off 
its shores, even in areas of the high seas. Certain. limitations on fishi!lg 
activity are generally accepted. As the InternatiOnal Court of Justice 
stated in FISHERIES JURISDICTION CASE, (1974) ICJ 26: 

State practice on the subject of fisheries reveals an incre~s
ing and widespread acceptanc~ of the ~oncept of preferent!al 
rights :for coastal States, particularly m favour of countnes 
or territories in a situation of special dependence on coastal 
fisheries. 

The Court wnnt on to emphasize that: 
The preferential rights of the coastal State come into play 

only at the moment when an inte_ns~fication. in the .exploita
tion of fishery resources makes It Imperative to mtroduce 
some system of catch-limitation and sharing of those re
sources, to preserve the fish stocks in the interests of their 
rational and economic exploitation. Ibid. 27. 

The necessity for placing limits on what has historically been an 
nnrestrained right to fishing has developed during the last 25 years. 
Dramatic changes have recently occurred in the levels of fishery stocks, 
the technology of fishing and the extent of distant fishing efforts. 
These chang0; have combined to produce wholly new conditions for 
world fishing and a world consensus, evidenced that the Law of the 
Sea Conferencn, for the establishment of extended coastal sta.te fishery 
jurisdiction. Nearly 40 nations have already extended thmr fishery 
jurisdiction beyond 12 miles. 

International law is inherently dynamic as well as ambiguous. The 
extraordinary changes and pressures affecting coastal fisheries make 
extended coastal fishery jurisdiction urgently needed. S. 961, by 
providing for a prompt renegotiation of existing U.S. fishing agree
ments and recognizing traditional fishing rights of foreign nations, is 
an orderly means to iinplemnnt what is already a world consensus on 
fishing. Rather than contradicting international law, S. 961 is a rea
sonable reflection of developing intcrnationalla~w. 
S. 961 will not affect present negotiations at the Law of the Sea 

Conference 
The most recent session of the United Nations Law of the Sea Con

ference resulted in little measurable progress. There are over 100 
nations involved in the Conference negotiations and a very broad 
spectrum of ocean issues which must be resolved. While a single nego
tiating text was developed at thn Geneva session, not a single vote was 
taken on anv o:f the positions included in the text. 

Senator Thomas Mcintyre, the committee's representative at the 
Law of the Sea Conference, reported to the committee that in his 
opinion" ... a treaty would not be completPd this year, next vear or 
even in the near future." Senator Mcintyre also reported that the best 
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estimates of Ambassador John Stevenson, the former head of the U.S. 
Iwgotiating team, put the conclusion of the treatry " ... some 3 years 
hence with several years passing before all nations ratify the treaty and 
it becomes effective." The prospects for a timely Law of the Sea treaty 
which would begin to remedy the serious problem of U.S. coastal 
fisheries are bleak. · 

S. 961 is consistent with the U.S. negotiating position on an economic 
zone for fisheries at the Law of the Sea Conference. General agreement 
docs exist among nations at the conference to establish 200-mile fishery 
zones off coastal States. Given that S. 961 closely parallels the language 
contained in the Law of the Sea negotiating text with respect to 
fisheries, it clearly reflects on international consensus on this issue. 
In addition, the establishment by S. 961 of a 200-mile fishery zone is 
only interim legislation which will terminate with acceptance of inter
national agreement on fisherv jurisdiction. S. 961 therefore supports 
rather than conflicts with the Law of the Sea negotiations. 

To give the negotiations as much leeway as possible in the upcoming 
session of the conference, the committee amended S. 961 to delay 
implementation of the act until January 1, 1977. This delay hopefully 
will provide an added impetus to the U.S. negotiating team at the 
next session of the Law of the Sea Conference. 

CONCLUSION 

S. 961 is needed to protect vital U.S. fisheries interests. The com
mittee did not believe that considerations of national defense and 
security detracted from the urgent desirability of S. 961. Thus, the 
committee reports S. 961 favorably and recommends that it do pass. 



SUPPLEMENTAL VIEWS 

While I find myself very much in agreement with the Committee 
views on the necessity of passing this legislation without delay in 
order to preserve fish stocks which might well otherwise be danger
ously depleted or destroyed, I feel some further comments should be 
made on the international situation surrounding this decision. 

\Vhile the general prognosis on the results of the Law of the Sea 
Conference, from almost all sources other than our own official opti
mistic viewpoint, indicate that it is unlikely that any signed agree
ment relating to fisheries or other topics can result in 1976 or even 
1977, I do not feel we should give up a last hope of that occurring. 
For that reason, I did ask that there be added to the Senate Bill, an 
effective date of January 1, 1977, to which all Members of the Com
mittee have now agreed. And with this decision, it is my hope that the 
chances of some more definitive action by the Law of the Sea Confer
ence next spring may he improved. Inch'ed, it seems that the passage 
of the legislation with such a time deadline should make more likely 
the meaningful progress on the subject at that Conference. Meanwhile, 
every effort should be continued by our government to work out bi
~ateral agreements as protective as possible of the fishery resources 
mvolved. 

I am somewhat appalled by one aspect of the current and past dis
cussions relating to this legislation and to the Law of the Sea Confer
ence. At a recent informal meeting of representatires of many of the 
European nations and of ,Japan which I attended, the Law of the Sea 
Conference was discussed. I learned with alarm that there was no 
recognition by the participants at either the delegate or staff level, of 
the :fact that the House action on this legislation and the proposed 
Senate action extended only to uppropriate regulation of fishing with 
generous sharing of quotas and dearly indicates no intention or de
sire on the part o:£ the United States to establish a 200 mile t~rritorial 
zone. I can only judge from this ignorance that our own international 
representatives deuling with this subject have not made this position 
clear. It seems to me vital in our international interests and in the 
interest of appropriate progress :for the Law of the Sea Conference 
that this situation be remedied as quickly as possible. It would seem 
that advocates in our government dealing with the subject have been 
so obsessed with attempting to convince Congress of the supposed 
dangers of our action as being interpreted as related to a territorial 
sea position that they have not bothered to present the true {)Osition 
in the international community. ·with the passage o:f this legislation, 
I hope they will do so. 

RoBERT TAFT, Jr. 
(9} 

S.Rept.94-515----2 



:\HNdRITY VIEWS 

S. 961 is intended to prevent overfishing and the irreversible deple
tion of numerous fishing stocks along U.S. coasts and to protect the 
increasiTLgly depressed U.S. coastal fishing industry. Coastal fishery 
stocks and the coastal fishing industry represent important U.S. ocean 
interests. Enactment of S. 961 can surely be expected to promote these 
particular U.S. ocean interests. 

But enactment of S. 961 can also be expected to affect adversely other 
vital U.S. ocean interests. Enactment of S. 961 would be inconsistent 
~with international law and constitute a drastic reversal of the long
time U.S. policy of trying to settle contentious international issues 
through negotiation and agreement rather than unilateral action and 
coercion. Enforcement of S. 961 against non-consenting fishing nations 
could result in dangerous armed confrontations. S. 961 would under
mine the prospects tor successful negotiation of a comprehensive Law 
of the Sea Treaty which is by far the best way to secure all the various 
U.S. ocean interests. Perhaps most importantly, S. 961 would jeopard
ize the existing world order for freedom of ocean navigation which is 
so crucial to both U.S. strategic and conventional defense efforts. 

Because of these adverse effects, we feel that enactment of S. 961 
at this time would not, on balance, be in the best overall interests of 
the United States. 
S. 961 is inconsistent with international law 

The 1958 Geneva Conventions, which sought to codify international 
law with respect to oceans, established freedom of fishing as one of 
four basic ocean freedoms. As a signa tor the United States officially 
endorsed the declaration, contained in Article II of the Convention 
on the High Seas, that these four freedoms "are recognized by the 
general principles of international law" and "shall be exercised by all 
States with reasonable regard to the interests of other States". The 
unilateral and exclusive extension of fishery jurisdiction by the United 
States contained in S. 961 directly violates the freedom of fishing. 

In practice, the United States, like the majority of nations, has 
steadfastly refused to recognize any unilateral claims for expanded 
ocean sovereignty, including fishing jurisdiction of 200 miles. The 
United States has regularly endorsed the policy of settling competing 
·ocean claims through international agreement or adjudication rather 
than resorting to unilateral assertions. 

The world community has likewise embraced a policy of interna
tional agreement and adjudication for resolving conflicting ocean 
claims. In 1974 Great Britain instituted proceedings in the Interna
ti?n~l Court of Justice against a unilateral extension of fishery juris
chcbon by Iceland. The Court held that Iceland's declaration of a 50-
nautical mile fishery zone was not enforceable under international 
law. 

(11) 
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To be sure fishino- conditions have changed since 1958. Some na
tions-fewer than 1~have asserted200-mile fishery jurisdiction. I_n
deed, there presently is a consensus among nations. that a 200-mile 
fishery jurisdiction for coastal states would be desirabl~. But these 
considerations in the face o:f international treaties, practice and case 
law to the con'trary, cannot change international law. Similarly, pre
vailino- international law, however :fragile, cannot be overturned by 
the unilateral action of a single nation. 

In addition to beino- inconsistent with international law, S. 961 
would conflict ·with ma'i'ty bilateral and multilateral fishin_g treat.ies to 
which the United States is presently a party. If not ImmedmtPl,V 
abrogated or renegotiated, existing treaty provisions inconsistent with 
S. 961, provisions such as those setting allowable fishing quotas, would 
be nullified under U.S. law. This is particularly unfortunate when bi
lateral and multilateral agreements negotiated during the last year 
have resulted in substantial1y lower fishing quotas alon~ u.~. coa~ts. 

By acting contrary to international law and t~eaty obhgati?ns with 
regard to a fundamental ocean freed?m, the Umted States ~Ill be re
~orting to a dangerous and uncertam approach to resolvmg ocean 
Issues. 
Enforcement of S. 961 could result in armed confrontation 

The 200~mile fishing conservation zone established by S. 961 would 
cover roughly two mil1ion square miles of ocean. U.S. jurisdiction over 
anadromous species wherever they may roam ·would further increase 
U.S. responsibility. Effective regulation of fishing ag~inst non
consenting nations throughout such a vast area would be difficult and, 
as provided.for in S. 961, could require the resources of the Defense 
Department. 

Because a U.S. extension of fishery jurisdiction would violate the~r 
rights under international law and could result in severe econmmc 
harm~ many major fishing nations might not consent to U.S. jurisdic
tion. Iceland's recent declaration of a 200-nautical mile fishery zone 
provoked open defiance by fishermen of Great Britain who have 
received the protection of the Royal Navy when fishing within 200 
miles of Iceland. As evidenced by the U.S. experience in South Amer
ica, the fining and imprisonment of foreign fishermen is itself a seri
ous provocation. Hence the risk of hostilities between U.S. Coast 
Guard or U.S. military forces and the fishing boats or military 
vessels of other nations could be substantial. 
S. 961 could undermine the Law of the Sea Conference 

Progress at the Law of the Sea Conference has been understand
ably slow given the breadth and complexity of the issues to be resolved. 
Nevertheless dnring the last session in Geneva, the Conference moved 
toward a "single negotiating text" which included a fisheries proposal 
compatible with S. 961. 

It is the. goal of the U.S. negotiators and the Conference as a whole 
to achieve a comprehensive agreement by bargaining simultaneonsly 
on all major ocean rights. Hthe United States, an acknowledged leader 
and the greatest ocean user, abandons the Law of the Sea Conference 
as the appropriate means to secure a particular ocean interest. the 
fragile momentum of the Conference towards a "package deaF' on 
ocean rights could be shattered. 
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8. 961 jeopardizes U.S. defense interests , 
Several ocean interests are crucial to U.S. national defense. It is 

vitally important that U.S. forces be able to navigate freely under, 
on and over the world's oceans. An indispensable part of U.S .. strategic 
forces are constantly seaborne in the U.S. sub~arine fleet. U.S.eon
ventional forces which have been forwardly statwned throughout the 
world must have the capability for deployment, resupply, and rein
forcement via the oceans o:f the world. 

In particular, U.S. ocean interests crucial to defense include: (1) a 
narrow definition of territorial seas from which U.S. forces could be 
excluded, i.e., a 12-mile limit, (2) maintenance of the principle of inno
cent passage of s~raits ~ncluding the .right of submerged tr~nsit, (3) 
unimpeded overflight rights on the high seas, ( 4) preservatiOlJ. of the 
right for certain underwater surveillance operations. Thus 1llilitary 
mobility and flexibility is directly predicated on freedom of the seas. 

If the United States acts unilaterally to protect a parochial ocean 
interest by imposing its will on the nations of the world, history and 
logic indicate that these same nations will retaliate by acting to pro
tect their parochial ocean interests. The parochial ocean interests of 
other nations are not limited to fishing but include the full spectrum 
of ocean interests from military transit to seabed mining. ·witness the 
proliferation o:f claims for larger territorial and hence navigational 
jurisdiction following the expansion o:f U.S. fishing jurisdiction in 
1945 and 1960. Consistent with this historical pattern of escalating 
retaliation, Mexico, only six days after passage in the U.S. House of 
Representatives of legislation establishing a 200-mile fishing zone, 
declared a 200-mile economic zone. This economic zone included juris
diction over ocean resources considerably beyond fisheries as well as 
jurisdiction over ship construction and operation. 

It is this direct and inherent linkage among major ocean rights 
that greatly raises the risks to U.S. national security of enacting 
s. 961. 

Progress is being made to relieve U.S. fishery problems 
. Since Senate con~ideration of S. 1988 last year, recently negotiated 

bilateral and multilateral fishery agreements have made significant 
progress in fishery conservation along both the Atlantic and Pacific 
coasts. For example, in September 1975, a 23 percent reduction in 
ov:er~ll catch quotas was negotiated within the International Com
misswn for the Northwest Atlantic Fisheries in the coastal area from 
~Iaine to North Carolina. In the Pacific, the United States negotiated 
Improved agreements with the Soviet Union as well as with Japan. 
Thes~ agreements resul~ed in sizable reductions in fishing quotas for 
certam overfished species such as rockfish, cod and pollock. All o:f 
these agree~en~s are re~ul~rly reviewed and renegotiated. 

Such contmumg negotiatwns offer a direct and constructive means 
for cons.erving coastal fisheries, particularly since the bulk of foreign 
overfis~mg san be _traced la_r~ely to a few major fishing nations. Thus, 
!he Umted States IS not waitmg for a Law of the Sea treaty to remedy 
Its fishery problems. 

Delayin,q the effective date of S. 961 ~oill not cure its adverse impact on 
U.S. ocean interests 

. The Committee amendment would make the effective date of the 
lnll .T anuary 1, 1977. Given the slowness o:f the legislative process and 
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the July 1, 1976, effective date in the companion House bill, the Com
mittee amendment could delay establishment of the 200-mile fishing 
jurisdiction by only a matter of months. Such a short delay would be 
hardly significant to the Law of the Sea negotiations. More impor
tantly, a resort to unilateral action would have the same ramifications 
for international law and other U.S. ocean interests regardless of the 
precise date of enactment. 
C orwlusions 

The U.S. coastal fishing problems deserve vigorous attentiOn. But 
unilateral action which is contrary to international law and negotiat
ing efforts and which risks national security and other U.S. ocean 
interests is not the most effective way to proceed for the nation as a 
whole. We believe that such a last resort is unnecessary and unwise at 
this time. . 

0 

JOHN C. STENNIS. 
STROM THURMOND. 
,JOHN G. TOWER. 
DEWEY F. BARTLETT. 
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94TH CoNGREss 
2d Session } SENATE { REPORT 

No. 94-711 

FISHERY CONSERVATION AND MANAGEMENT 
ACT OF 1976 

MARCH 24, 1976.-0rdered to be printed 

Mr. MAo xu soN, £rom the committee o£ conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany H.R. 200] 

The committee o£ conference on the disagreeing votes o£ the two 
Houses on the amendments o£ the Senate to the bill (H.R. 200), to 
provide £or the conservation and management o£ the fisheries, and £or 
other purposes, having met after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede £rom its disagreement to the amendment o£ 
the Senate to the text o£ the bill and agree to the same with an amend
ment as follows: 

In lieu o£ the matter proposed to be inserted by the Senate amend
ment insert the following: 

That this Act, with the following table of contents, may be cited as the 
"Fisher-y Conservation and :Management Act of 1976". 

TABLE OF CONTENTS 

Sec. 2. Findings, purposes, and policy. 
Sec. 3. Definitions. 

TITLE I-FISHERY MANAGEMENT AUTHORITY 
OF THE UNITED STATES 

Sec.101. Fishery conservation zone. 
Sec. 102. Exclusive fishery management authority. 
Sec. 10.'1. Highly migratory species. 
Sec.10J,. Effective date. 

TITLE II-FOREIGN FISHING AND INTERNATIONAL 
FISHERY AGREEMENTS 

Sec. 201. Foreign fishing. 
Sec. 202. International fishery agreement11. 
Sef'. 203. Congressional oversight of governing international fishery agreements. 
Sec. 201,. Permits for foreign fishing. 
Sec. 205. Import prohibitions. 

(1) 
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TITLE III-NATIONAL FISHERY MANAGEMENT 
PROGRAM 

Sec. 301. National standards for fishery conservation and management. 
Sec. 302. Regional fishery management councils. 
Sec. 303. Contents of fishery management plans. 
Sec. 304. Action by the Secretary. 
Sec. 305. Implementation of fishery management plans. 
Sec. 306. State jurisdiction. 
Sec. 30"1. Prohibited acta. 
Nee. 308. Civil penaltiea. 
Sec. 309. Criminal offenses. 
Sec. 310. Civil f&rfeitures. 
Sec. 311. Enforcement. 
Sec. 312. Effective date of certain proviaions. 

TITLE IV-MISCELLANEOUS PROVISIONS 

Sec. 401. Effect of law of the sea treaty. 
Sec. --702. Repeals. 
Sec. 403. Fishermen's Protective Act amendments. 
Sec. ·Wf. Marine Mammal Protection Act amendment. 
Sec. 405. Atlantic Tunas Conventwn Act amendment. 
Sec. l06. Authorization of appropriations. 

SEC. 2. FINDINGS, PURPOSES, AND POLICY. 

(a) FINDINGs.-: The Congress finds UiJUl decl,ares the foUc;wing: 
_(1) The fish. off the co;uts of the United States, the highly 

mzgratO'l"f/ specieS of the hzgh seas, the species ~vhich dwell on or in 
the Oont·mental Shelf appertaining to the United States, and the 
a~rOmf!'US species which spawn in United States rivers or estu
arzes, constitute valuable and renewable natural resc;urces. These 
fi~hery resc;urces .contribute t? the foo~ supply, economy, and 
health of the Natwn and provide reorea.twnal opportunities. 

(~) :fs a consequence of increased fi~hing pressure and because 
of the Inadequacy of fishery comerPation and management prac
twPs ar~d controls (A) ce1•tain stocks of li!Uch fish have been over
fi~hed to the point where their sun,ira.l is threater~ed, and (B) 
other such stocks have been so substantially reduced in number 
that thev could becmne similarly threatened. 

( 3) Oom;merdal and recreatiO'rlal fishing constitutes a tnaj01' 
source of employment and contributes significantly to the econ
?my of the Natio-n. Many coastal areas are deper~dent upon fish.. 
zng and related acth,ities, and their economies have been badly 
dama;<Jed by the 01!erfishing of fishery resc;urces at ar~. ever-in
Freas~ng rate oner the past decade .. The activities of massive for
eign lf8hing fleets in u'aters ad}aeent to such coastal areas have 
contributed to suoh damag~, interfered with amnestic fishing 
effort8, and caused destruetwn of thtJ fi~hing gear of United 
Stales fishermen. · · · 
. ( 4) I nt~rnational (i8hP;ry agreements have not been elf ective 
tn preventzng or termznatmg the 01Jerfi8hitng of these val/!.Uible fish
ery _re8o-ur:ce8. There is damaf1er thrrt irre1!ersible effects fmm over
p8hzng 1t!ill take plaee before an effectirne intmwnational aqreemen.t 
on flJJneryt manaaement iuristliction can be negotiated, si{rrled 
ratified. and implemented. ' 

( 5) Fishery resources nre finite but renml)able. If placed under 
sour~d mnnagPment beforP o1•erpshit1g has caused irre1!et'si'ble ef-

...-.. I "S I 
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feats, the fisheries can be comeNJed and tnaintained so as to pro
vide optimum yields on a continuing basi~. 

( 6) A national program for the conseN•ati.on and management 
of the fi~hery resources·of the United States is necessary to pre
"'.enl overfi.~hing, .to rebuild 01!erfi~hed stocks, to imure conserva
tton, and to r·eahze the full potential of the Nation's fisherry re
sc;urces. 

(7) A national program for the development of fisheries which 
are underutilized c;r not utilized by United States fishermen, in- . 
rluding bottom fi.sh off Alaska, is necessary to ass1.tre that c;ur citi
zens benefit from the employment, food supply, and re·venue which 
could be generated thereby. 

(b) PuRPOSEs.-It is therefc;re decla,red to be the purposes of the 
Oongre8s in this Act-

(!) to take immediate action to conse'N!e and mana,ge the fish
ery resources found off the coa~ts of the United States, GJ11.11 the 
anadromc;us species and Continental Shelf fishery resc;urces of 
the United States, by establi.shbrg (A) a fi~hery conservation zone 
within which the United Stat~;s will assume exclu~ive fishery tnan
agement authority over all fi~h, except highly migratory species, 
and (B) exclusive fishery management authority beyond suoh 
zone over suoh anadromous spedes a;nd OO'ntinental Shelf fishery 
resc;urces; 

(2) to suppc;rt a.nd encourage the implementation and enforce
ment of internatimwl fishery agreements fc;r the conservation and 
tnana,gement of highly migratory tJpecies, and to encourage the 
negotiation and implementation of additionalsuoh agreements as 
necessary; 

(3) to promote dmnestic commercial and recreational fishing 
under sc;und consen1ation and tnanagement princip~; 

(4) to prmJide fm• the preparation and implementation, in ac
cordance with national stanilards, of fi.shery tnanagement plam 
which will achieve and m,aintain, on a eontinu:ing basis, the opti
mum yield from each fishery; 

(5) to establish Regional Fishery Management Oc;uncil~ to 
prepare nwn:ltor, and revise sw;h plans under circumstances· (A ) 
1J)hich will enable the States, the fi~h:ing industry, CO'rlsumer and 
em;ironmental 01'ganizations, and other interested persons to par
ticipate in, and advise mt. the establishment and administration 
of suoh plans, and (B) 1.vh:ioh take into account the social and 
econc;m-io needs of the States; and 

( 6) to Anec;urage the det•elopme1t.t of fisheries which are cur
~·ently.underutilized c;r not utilized by United States fishermen, 
~ncludtng bottom fi~h off Alaska. 

(e) PoLicY.-! t is further declared to be the policy of the Congress 
in this Act-

( 1) to tnaintain without ehange the existinq territorial or other 
ocean jurisdiction of the United States for all purposes other than. 
the conser11ation and management of fishery resources, as provided 
for in this Act; 

(~) to authorize no impediment to, or interference 1J)ith~ reaog
nized legftitnate uses of the high seas, eflJcept a~ necessary fc;r the 
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conservation and management of fishery resources, as provided 
for in this Act; 

( 3) to assure that the national fishery conservation and 'ffW!fi

agement program utilizes, and is based upan, the best scientific 
information available; involves, and is responsive to the needs of, 
interested amd affected States and citizens; promotes effieieney; 
draws upon Federal, State, and academic capabilities in carrying 
out research, administration, management, and enforcement; and 
is workable and effective; 

(4) to permit foreign fishing consistent with the provisions of 
this Act; and 

(5) to support and encourage continued active United States 
efforts to obtain an internationally acceptable treaty, at the Third 
United Nations Conference on the La1" of the Seas, which pro
vides for effective conservation and management of fishery 
resowrces. 

SEC. 3. DEFINITIONS. 
As used in this Act, unless the context otherwise requires-

( f) The term "anadromous spedes" means species of fish which 
spawn in fresh or estuarine waters of the United States and 'which 
migrate to ocean 'waters. 

(2) The term "conservation and management" refers to all of 
the rules, regulations, conditions, methods, and other measures 
(A) which are required to rebuild, restore, or maintain, and which 
are useful in rebuilding, restoring, or maintaining, any fishery 
resource and the marine environment; and (B) 'which are de
signed to assure that-

( i) a supply of food and other products may be taken, and 
that recreational benefits may be obtained, on a continu
ing basis; 

( ii) irreversible or long-term adverse effects on fishery 
resources and the marini1 environment are avoided; and 

(iii) there will be a multiplicity of options avallable with 
respect to future 11,~es of these resources. 

( 3) The term "Continental Shelf" means the seabed and sub
soil of the submarivne areas ad;iacent to the coast, but outside the 
area of the territorial sea, of the United States, to a depth of 200 
meters or, beyond that limit, to where the depth of the super
;iacent waters admits of the exploitation of the natural resources 
of such areas. 

(4) The term "Continental Shelf fishery resources" means the 
followitn.g: 

CoLENTERATA 

Bamboo Coral---Acanellaspp.: 
Black Coral---Antipathes spp.; 
Gold Coral---Oallogorqia spp.; 
Precious Red Coral---Corallium spp. ,· 
Bamboo Coral---Keratoisis spp.; and 
Gold Coral---Pa.razoanthus spp. 
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CRUSTACEA 

Tanner Crab-Ohionoecetes tanneri; 
Tanner Orab-Oh.ionoecetes opilio; 
Tanner Crab-0 hionoecetes angulatus; 
Tanner Crab~Chionoecetes bairdi; 
King Crab-Paralithodes camtschatica; 
King Orab-Paralithodes platypus; 
King Crab-Paralithodes bre'oipes; 
Lobster-H omaru.s americanus; 
Dungeness Orab-Oancer magister; 
California King Crab-Paralithodes californiensis; 
California King Crab-Paralithodes rathbuni; 
Golden King Crab-Lithodes aequispinus; 
Northern Stone Crab-Lithodes maja; 
Stone Crab-Menippe mercenaria; and 
Deep-sea Red Crab-Geryon quinquedens. 

MoLLUSKS 

Red Abalone-H aliotis rufescens; 
Pink Abalone-Haliotis corrugata; 
Japanese A balone-H ali otis kamtschatkana; 
Queen {! onc~Strombus gigas; 
Swrf Clam---S pisula solidissima; and 
Ocean Quahog-A rtica islandica. 

SPONGES 

Glove Sponge-Hippiospongia canalieulata; 
Sheepswool Sponge-Hippiospongia lachne; 
Grass Sponge-S pongia gra.minea; and 
Yelluw Sponge-Spongia barbera. 

If the Secretary determines, after consultation 'with the Secretary 
of State, that living organism{~ of any other sedentary species are. 
at the harvestable stage, either- · 

(A) immobile on or under the seabed, or 
(B) unable to mo1}e except in constant physical contact 

with the seabed or subs.oil, 
of the Continental Shelf which appertains to the United States~ 
and publishes notice of such determination in the Federal Regis
ter, such sedentary species shall be considered to be added to the 
foregoing list and included in such term for purposes of this Act. 

(5) The term "Council" means any Regional Fishery Man
agement Council established under section 302 . . 

(6) The term "fish" means finfish, mollusks, crustaceans, and 
all other forms of ma1rine animal and plant life other than ma
rine mammals, birds, and highly migratory species. 

(7) The term "fishery" means-
( A) one or more stocks of fish which can be treated as a 

unit for purposes of conservation and management and which 
are identified on the basis of geographical, scientific, techni
cal, recreational, and economic characteristics; and 
' (B) any fishing for such stocks. 
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(8) The term "fishery conservation zone" means the fishery 
conservation zone established by section 101. 

(9) The term "fishery 'f'eSQU'f'ce" means any fishery, any stock 
of fish, any species of fish, and any habitat of fish. 

(10) The term "fishi;ng" means-
( A) the catching, taking, 07' harvesting of fish; 
(B) the attempted catching, taking, 07' harvesting of fish; 
(C) any other activity which ca;n reasonably be expected 

to result in the catching, taking, 07' harvesting of fish; or 
(D) any operations at sea in suppO'l't of, 07' in prepamtion 

f07', any activity described in subpamgraphs (A) thrQUgh 
(C). 

Such term does not include any scientific research activity which 
is conducted by a scientific research vessel. 

(11) The term "fishing vessel" means any vessel, boat, ship, 07' 
other craft which is used /07', equipped to be used for, or of a 
type which is normally used for---

(A) fishing; or 
(B) aiding or assisting one or mo'f'e vessels at sea in the 

performance of any activity relating to fishing, including, 
but not limited to, preparation, supply, storage, refrigera
tion, transportation, or processing. 

(12) The term "fO'l'eign fishing" means fishing by a V'3ssel 
otl~er than a vessel of the United States. 

(13) The term "high seas" means all waters beyond the terri
torial sea of the United States and beyond any f07'eign nation's 
territorial sea, to the extent that 8UCh sea is recognized by the 
United States. 

(14) The term "highly migratory species" means species of 
tuna 'which, in the course of their life cycle, spawn and migrate 
over great distances in 'waters of the ocean. 

(15) The term "international fishery agreement" means any 
bilateral or m;uJ,tilateral treaty, convention, or agreement which 
r'elates to fishing and to 'which the United States is a party. 

(16) The term "Marine Fisheries Commission" means the At
lantic States Marine Fisheries Commission, the Gulf States 
Marine Fisheries Commission, or the Pacific Marine Fisherie8 
Commission. 

( 17) The term "national standard,<J" means the national stand
ar'ds for fishery conservation and management set f07'th in section 
SOl. 

(18) The term "optimum", with respect to the yield from a 
fishery, means the amount of fish-

( A) 'which 1vill pro1'ide the greatest overall benefit to the 
Nation, 1oith parti(fUlar reference to food production and rec
reational opportunities; and 

(B) which is prescribed as such on the ba.'Jis of the maxi
mum sustainable yield from such fishery. a.<J modified by any 
relevant economic, social. or ecological factor. 
( 19) The term "person" means any individual ( ·mhether or 

not a citizen or national of the United States), arvy corporation, 
pa.rtnership, association, or other entity (whether or not orqan:ized 
or exi<Jting under the la;ws of any State), and any Federal, State, 
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local, or foreign government or any entity of any such govern
ment. 

(20) The term "Secretary" means the Secretary of Commerce 
or his designee. . 

(21) The term "State" means each of the several States, the 
District of Columbia, the Common1vealth of Puerto Rico, Ameri
can Samoa, the Virgin Islands, Guam, and any other Cornnnon
wealth, territory, or possession of the United States. 

(9393) The term "stock of fish" means a species, subspecies, geo
graphical grQUping, or other category of fish capable of manage
ment as a unit. 

(93/3) The term "treaty" means any international fishery agree
ment which is a treaty within the meaning of section 93 of article 
II of the Constitution. 

(934) The term "United States", when 1tsed in a geographical 
context, means all the States thereof. 

(935) The term "vessel of the United States" means mny vessel 
documented under the laws of the United States or registered 
under the laws of any State. 

TITLE I-FISHERY MANAGEMENT AUTHORITY OF THE 
UNITED STATES 

SEC. 101. FISHERY CONSERVATION ZONE. 

There is established a zone contiguous to the territorial sea of the 
United States to be known as the fishery conservation zone. The inner 
bQUndary of the fishery conservation zone is a line cotermino1ts with 
the seaward b~ary of each of the coastal States, and the outer 
boundary of 8UCh zone is a line drtmJn in sueh a manner that eaoh point 
on it is 9300 nautical miles from the baseline from which the territorial 
sea is measured. 
SEC. 102. EXCLUSIVE FISHERY MANAGEMENT AU

THORITY. 
The United States shall exercise excl!usive fishery management 

authority, in the manner provided for in this Act, over the following: 
(1) All fish within the fishery conservation zone. 
(93) All anadromous species through,QUt the migratory range 

of each such sperties beyond the fishery conservation zone; except 
that such mangement authority shall not extend to 8UCh species 
during the time they are found within any foreign nation's 
territorial sea or fishery conservation zone (or the equ.ivalent), 
to the extent that such sea or zone is r'ecognized by the United 
States. 

(S) All Continental Shelf fishery resources beyond the fishery 
conservation zone. 

SEC. 103. HIGHLY MIGRATORY SPECIES. 
The exclusive fishery management a:u.thority of the United States 

shall not include, nor shall it be constr'UCd to extend to, highly 
migratory species of fish. 
SEC. 101. EFFECTIVE DATE. 

This title shall take effect March 1, 1977. 

- 1 
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TITLE II-FOREIGN FISHING AND INTERNATIONAL 
FISHERY AGREEMENTS 

SEC. 101. FOREIGN FISHING. 
(a) {N GEN_ER"!L.-After February ~8, 1977, no foreign fishing i.8 

autlwrized. 'll.nthvn the fishery conservation zone, or for 'a'TbflXkO'lri.UIM 
species or Continental Shelf fishery resmorces beyond the fishery con
ser"'Jation z,one, 'll(l'l)ess such foreign fishi;ng-

(1) is aJUtlwriud wnder subsection (b) or (c) ; 
(~) i8 not prohibited by subsection (f); and 
(3) is conducted under, and in accordance with, a valid and 

applicable pe'l"''nit Uisued pur8Uant to section ~4. 
(b) ExiSTING INTERNATIONAL FISHERY AGREEMENTS.-Foreign fish

ing described iln suh'8ootion (a) may be cond!ucted pursuant to an in
ternatioml fishe'f'Y agreement (subject to the provUiions of section 1!0~ 
(b) or (c)), if IJ'I.Wh afl'T'eement-

(1) was iln effect on the date of enactment of thi8 Act; and 
( ~) has not ercpired, been renegotiated, or othe1"'1dise ceased to 

be of foree and effect toith respect to the United States. 
(c) GovERNING INTERNATIONAL FISHERY AGREEMENTS.-Foreign fish

ing described in subsection (a) may be conducted pursuant to am 
ilnte'i"'YYational phery agreement (other than a 1 treaty) 1 which meets 
the requirrements of thi8 suhsection if such agreement becomes effective 
after application of sectionf!O:J. Any such international fishery agree
ment shall hereafter in this Act be referred to as a "governing' inter
national fishery agreement". Each governing international fishe1"!1 
agreement shall acknowledge the exel!u:sive fishery mamagement a11r 
thority of the· United States, as set forth iln thi8 Aat. It is the sense: of 
the Congress that each IJ'I.Wh agreement shall include a 'binding' e01'1h
mitment, on the part of. such foreign nation and its fishing vessels, 
to comply with the following te'f"''n8 and conditions: 

(1) The foreign nation, and the owner or operator of any fish
ing veK8el fishing pursuant to such agreement, will abide by all 
regulation!J pr0'111111lgated by the Secretary pur8'llant to thi8 Act, 
including atny regulatiffns promulgated to implement any appli
cable fishery mmnagement plan or mny preliminary fishery man
agement plum... 

(~) The .foreign nation am.d the O'I1J'riR!1' or operator of an11 fish
itng 'l!eflsel fishing pwr8uant to 8'/UJh agreement, will abide ~'y the 
requ'trement that-

(.A) any officer authorized to enforce the provisions of thi8 
Act (as provided .for in section 311) be permitted-

( i) _to board, and search or inspect, any such vessel at 
mny t'tme. 

( ii) to make arrests and seizures provided for in sec
tion 311 (b) whenever such officer has reasonable cause to 
believe, as a result of such a search or inspection, that 
any such vessel or any person has committed an act pro
hibited by section 307, and 

(iii) to examine and make notation.8 on the permit 
issued pur.Yuant to section tM4 for such vessel.: 
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(B) the permit issued for any such vessel pursuant to sec
tion ?.04 be prominently di.8played in the wheelhouse of such 
vessel; 

( 0) transponder8, or such other appropriate position-fixing 
and identification equipment as the Secretary of the depart
ment in which the Coast Guard i.8 operq,ting determines to be 
appropriate, be installed and maintained in working order 
on each such ves8el,· 

(D) duly authorized United States observers be permitted 
on board any such vessel and that the United States be re
imbursed for the cost of such ob8ervers; 

(E) any fees required under section tM4(b) (10) be paid 
in advance,· 

(F) agents be appointed and maintained within the United 
States who are authorized to receive and respond to any legal 
process usued in the United States with respect to such owner 
or operator; and 

(G) responsibility be assumed, in accordance with any re
quirements prescribed by the Secretary, for the reimburse
ment of United States citizens for any loss of, or damage to, 
their fishing vessels, fishing gear, or catch which i.8 caused by 
any fishing vessel of that nation; 

and will abide by any other monitoring, compliance, or enforce
ment requirement related to fishery conservation and ma11agement 
which i.8 included in such agreement. 

( 3) The foreign nation and the owners or operators of all of 
the fishing vessels of such nation shall not, in any year, exceed 
such nation's allocation of the total allowable level of foreign fish
ing, as determined under subsection (e). 

( 4) The foreign nation will-
(A) apply, pursuant to section tM4, for any required per

mits: 
(B) deliver promptly to the owner or operator of the ap

propriate fishing vessel any permit which i.8 issued under tll,u;t 
section for s~tch vessel,· and 

( 0) abide by, and take appropriate steps under its own 
laws to assure that all such owners and operators comply 
with, section ~04 (a) and the applicable conditions and restric
tions establi8hed under section ~04 (b) ( 7). 

(d) ToTAL ALLOWABLE LEVEL OF FoREIGN F'ISHING.-The total allow
able level of foreign fishing, if any, with respect to any fishery sub
ject to the exclusive fishery management authority of the United 
Sta.tes, sJ:all be that portion of the optimum yield of such fishery 
1vhwh W'tll not be harvested by vessels of the United States, as deter
mined in accordance with the provisions of thi.8 Act. 

(e) ALLOCATION oF ALLOWABLE LEVEL.-The Searetary of State, in 
cooperation with the Secretary, shall determine the allocation among 
foreign nations of the total allowabl-e level of foreign fishing which 
is pe'l"''nitted with respect to any fishery subject to the ercclusive fishery 
mmnagement authority of the United States. In makinq atn1f such 
deter;nination, the Secretary of State and the Secretary/ shall 
consider--
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{1) whether, and to what extent, the fishing vessels of sueh 
nations have traditionally engaged in fishing in 8UCh fishery,

(~) whethm· sueh nations have cooperated with the United 
States in, and made sUbstantial contributions to, fishery research 
and the identification of fishery resourcu; 

(3) whether 8UCh nations have cooperated with the United 
States in enforcement and with respect to the conservation and 
maMgement of fishery resources,. and 

(4) sueh otluir matters as the Secretary of State, in cooperation 
with the Secretary, deems appropriate. 

(/) RECIPROCITY.-Foreign fishing shall not be authorized for the 
fishing vessels of any foreign Mtion unless sueh Mtion satisfies the 
Secretary and the Secretary of State that sueh nation extends sUb
stantially the same fishing privileges to fishing vessels of the United 
States, if any, as the United States extends to foreign fishing vessels. 

(g) PRELIMINARY FiSHERY MAN.4GEMENT PLANs.-The Secretfifi"!J,· 
when notified by the Secretfifi"!J of State that any foreign nation has 
submitted an application under section ~04 (b), shall prepare a pre
liminary fishery management plan for any fishery covered by such 
t~pplication if the Secretary determines that no fi8hery management 
plan for that fishery will be prepared and implemented, punuant to 
title Ill, before March 1, 1977. To the extent practicable, each such 

platnr-(1} shall contain a prelim,inary description of the fishery and 
a preliminary determination as to the optimwm yield fr'om 8UCh 
fishery and the total alhnvable level of foreign fishing with re
spect to IJuCh fiishery; 

( ~) sh:all Pequire each foreign fishing vessel engaged or wish
ing to engage in fm<Jh fishery to obtain a permit from the Secretary; 

(.s') shall require the submission of pertinent data to the Sec
retary, with respect to 8'tteh fi8hery, a.'5 described in section 303 
(a) (5) ;and 

(4) may, to th.e extent neeessary to pre1.'ent irreversible effects 
from over'fishing, 'with Tespect to such fishery, contain eonserva
'tion and management measnr'es applicable to foreiun fi8hinf! 
1nhich-

(A.) are determined to be neeessa.ry and appropriate for 
the tXYMervation and management of 8UCh fishe'f'JI, 

(B) are eonsistent 1.oith the Mtional standards, the other 
provisions of this A.ct, and other apptwable la1o, alf!d 

(C) are described in seetion 303(b) (~), (3), (4), (5), 
and (7). 

Each prelimrinary fishery management plon shall be in effect with 
res11ect to foreign, fishing for which permit~ have been issued until a 
fiRheru ma11aqement plarn is prepared and 1mplemented, pur81.tant txJ 
title I II, ·with respect to such fishery;. The Seeretary may, in aceordanoe 
tl•ith s.eotion 55."1 of title l), United States Code, also prepaTe and pro
m!l.tlaate interim regulations u•ith respeat to an.11 8UCh preliminary plan. 
Stwh requlations shall be in effect ttnfil regulatWrls implemRtnting the 
applicablR. fi~h.ery 1nanagement plan are JFr'omnlgated p1tTs,uant to 
section ."305. 

'I 
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SEC. 202. INTERNATIONAL FISHERY AGREEMENTS. 
(a) NEGOTIATIONs.-The Secretary of State-

( 1) shall renegotiate treaties as provided for in subsection (b) ; 
(2) shall negotiate g(lverning international fishery agreements 

described in section 201 (c); 
{ 3) may negotiate bmtndary agreements as provided for in 

subsection (d); 
(4) shall, upon the request of and in coopePation with the Sec

retary, initiate amd conduet negotiations for the purpose of enter
ing into international fishery agTeements-

(A.) whwh allow fishing vessels of the United States equita
ble access to fish over which foreign Mtions asserl eooclm.,si;ve 
fisherymana,gement auth-Ority, and 

(B) which provide for the eonservation and management 
of anadromous speeies and highly migratory species; and 

( ,5) may ent,er into amy other negotiations, "'Wt prohibited by 
subsection (e), as may be necessary and appropriate to fuTther 
the pur'p08es, poUey, and pr'o1.ri.*ms of this A.ot. 

(b) TREATY RENEGOTIATION.-The Seeretary of State, in cooperation 
with the Seeretary, shall initiate, promptly after the date of enact~ 
ment of this A.et, the renegotiation of any treaty whwh perlains to 
fishing wit.hin the fishery conservation zone (Or' 1lJithin the area that 
'will con.~titute sueh zone' after February ~8, 1977), or for anadromous 
species or Continental Shelf fishery re8ource8 beyond 81.«Jh zo-M or 
area, and which is in any manner' inconsistent with the purposes, policy, 
or pro1Jisions of this A.ot, in order to con.fmm S'ueh treaty to sueh pur~ 
poses,,oliey, and provisions. It is the seruse of Congress that the 
Unite States shall witlvdraw from amy s'UCh treaty, in ao()(}ll'(/,ance 
with its provisions. if sueh treaty is not so renegotiated within a rea
sonable period of time after 81.«Jh date of enaetment. 

(c) INTERNATIONAL FISHERY AaREEMENTs.-No internatioMl fish
e;ry agreement (other than a treaty) 'which pertains to foreign fishing 
1.1.nthin the fishery conservation zone (or within the area that will 
constitute such zone after February 138, 1977), or for onadromous 
species or Continental Shelf fishery re~Jource8 beyond sueh zone or 
area--

(1) whieh is in effeet on June 1, 1976, may thereafter be 
renewed, eootended, or amended,. or 

(~) may be entered into after May 31, 1976; 
by the United States unless it is in accorda.nee 'with the provisions 
of 8eation ~OJ (e). · 

(d) BouNDARY NEGOTIATIONs.-The Secretary of State, in coopera
tion with the Secretary, may initiate and eond'UCt negotiation8 1.vith 
any adjacent or opposite foreign Mtion to establish the boundaries 
of the fishery coruwr1Jatwn zone of the United State~J in Pelation to 
any .~ueh nation. 

(e) NoNRECOGNITION.-lt is the sense of the Congress that the United 
States Government shall not recognize the elaim of any foreign nation 
to a fishery eonse1"Mtion zone (or the equivalent) beyond such nation's 
territorial sea, to the extent th4t sueh sea -i8 recognized by the United 
States, if sueh nation---

(1) fails to consider and take into account traditional fishing 
acti1)ity of fishing 1Je8sels of the United States: 
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(2) fails to recoqnize and accept that hiqhly mifll'atory species 
are to be manaqed by applicable international fishery agreements, 
whether or not sw:;h nati<m u a party to any sw:;h agreement; or 

(3) imposes on fishing vessels of the United States any condi
tions or restrictions which are unrelated to fishery conservation 
and management. 

SEC. 203. CONGRESSIQNAL OVERSIGHT OF GOVERNING INTERNA
TIONAL FISHERY AGREEMENTS. 

(a) IN G~:NERAL.-No qoverrd;ng international fishery agreement 
shall become effective 'with respect to the United States before the 
close of the first 60 calendar days of continuous session of the Congress 
after the date on which the President transmits to the House of Repre
sentatives and to the Senate a do(fUment setting forth the text of 8'11Ch 
governing international fishery agreement. A copy of the do(fUment 
shall be delivered to each House of Congress on the scume day and 
shall be delivered to the Clerk of the House of Representatives, if 
the House is n.ot in. session, and to the Secreta:ry of the Senate, if the 
Senate is not in session. 

(b) REFERRAL To CoMMITTEEs.-Any document described in subsec
tion (a) shall be immediately referred in the House of Representatives 
to the Committee on M er'Chant Jl arine and Fuheri.eB, and in the Senate 
to the Committees on Commerce and Foreign Relations. 

(c) CoMPUTATION OF 60-DAY PERIOD.-For purposes of subsectU:m. 

(a)- (1) continuity of session is broken only by an adjournment of 
Congress sine die; and 

(2) the days on which eithe-r House u not in sessi<m because of 
an adjournment of more than 3 days to a day certain are erocluded 
in the computati<m of the 60-day period. 

(d) CoNGRESSIONAL PRooEDURES.-
(1} RuLES OF THE HOUSE OF REPRESENTATIVES AND SENATE.-The 

provisions of this secti<m are enacted by the Congress-
( A) as an eroercUe of the rulemaking power of the House 

of Representatives and the Senate, respectively, and they O!f'e 
deemed a par't of the rules of each House, respectively, but 
appl;icable only with respect to the procedure to be followed 
in that House in the case of fishery agreement resolutions de
scribed m paragraph (2), and they supersede other rules 
only to the extent that they are inconsistent therewith; and 

(B) with full recognition of the constitutional right of 
either House to change the rules (so far as they relate to the 
procedure of that House) at any time, and in the same man
ner and to the same extent as in the case of any otMP rule of 
that House. 

(2) DEFINITION.-Forpurposes of thusu:bseetion, the term"fish
ery agreement resolution" refers to a joint resolution of either 
House of Oonflr'ess-

( A) the effect of whieh is to prohibit the entering into force 
and effect gmJerninq internation.al fiahery agreement 
the temt of whi is transmitted to the Congress pursuant to 
subsection (a) ; and 

1' 
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(B) which is reported from the Committee on Merchant 
M aritne and Fuheries of the House of Representatives or the 
Oommittee on .(]ommerce or the Committee on Foreign Rela
tion~J of the Senate~ not later than 45 days after the date on 
which the do(fUment described m subsecti<m (a) relating to 
that agreement is transmitted to the Congress. 

(3) PLACEMENT oN OA.LENDAR.-Any fishery agreement resolru
ti<m upon being reported shall immediately be placed on the ap
propriate calendar. 

(4) FLOOR OONSIDERA.TION IN THE HoUSE.-
(A) A motion in the House of Representatives to proceed 

tot~ consideration of any fishery agreement resolution shall 
be h'l{Jhly privileged and not debatable. An amendment to 
the. motion shall not be in order, nor shall it be in order to move 
to reconsider the vote by which the motion is agreed to or 
disagreed to. 

(B) Debate in the House o{ Representatives on any fish
ery agreement resolution shal be limited to not more than 
10 hours, uyhich shall be divided equally between those fO!Vor
ing and thol!e opposing the resolution. A moti<m further to 
limit debate shall n~t be debatable. It shall not be in order to 
move to recommit any fishery agreement resolution or to 
HUYoe to recon.rtider the vote by wldch any fishery «fll'eement 
resolution u agreed to or disagreed to. 

(C) Motiona to postpone, made in the House of Repre
sentative8 with respect to the c.onsideration of any fishery 
agreement resolution, and motions to proceed to the con
sideration of other business, shall be decided without debate. 

(D) All a'f'PBals from the decision-s of the Ohair relating to 
the applicatu;m of the Rules of the House of Representatives 
to the proeedure relating to any fishery agreement resol·uti'.on 
shall be de<Jided without debate. 

(E) Erocept to the extent speeifi,(Jally provided in the pre
ceding provisions of this subsection, consideration of any 
fish&ry agreement resolution shall be [J<n•erned by the Rules 
of the House of Representaatives applwable to other bills and 
resolutions in simUar eir(fUmstances. 

(5) FLOOR CONSIDERATION IN 1'H/t,' SA'NA.TE.-
( A) A motion in the Senate to proceed to the considera

tion of any fishery agreement -resoltution shall be prl1Jileged 
and not debatable. An amendment to the moti<m sltall not be 
in order, nor shall it be in order to move to reconsider the 
vote by which the moti<m is agreed to or duagreed to. 

(B) Debate in the Senate on any fishery aqreement resoltu
ti<m and on all debatabl-e motions and appeals in connection 
therewith shall be limited to not more than 10 hours. The 
time shall be equally divided bet1veen, and eontrolled by, the 
majority leader and the minority leader or their d-esignees. 

(C) Debate in the Senate on any debatable motion or ap
peal in eonneetion with any fishery agreement resoluti<m shall 
be limited to not more than 1 hour, to be equally divided be
tween., and controlled by, the mover of the motion or appeal 
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arui the 'ffUINI{Ier of the resol!ution, ewcept that if the manager 
of the re&ollutwrn is in fOII)or of any suck motion or appeal, the 
time in oppotrition thereto shaU be controUe<t by the minurity 
leader or AU deBignee. 1'he majority leader aau.t the minurity 
leader, or eitker of them, may attot additional time to any 
Jienator dwrilng the consideration of any debatable motion 
or appeat; from time u'flder their controt with reBpect to the 
appticabte fi8Aery agreement reBol!ution. 

(V) A motion in the Jienate to further limit debate is not 
debatabte. A motion to recommit any fi8hery agreement reB
ol!ution is not in order. 

SEC~ ZH. PERMITS FOB FOREIGN FISHING. 

(a) IN GJJ.'NER&L.-After February ~8, 1977, no foreign fishing veBBel 
shalt engage in fishing within the fishery comervation zone, or for 
anadromous Bpecies or Continental Shetf fishery resources beyorui 
such zone, untess auch vesBel has on board a valid permit issued uruier 
this section for auch ve88el. 

(b) APPLIO&TIONS &ND PERMITS UNDER GovERNING INTERN&TION&L 
FISHERY AoREEME'NTS.-

(1) ELIGIBILITY.-E'ach foreign nation with which the United 
States has entered into a governing international fishery agree
ment shall submit an application to the Searetary of State each 
year for a pe1"Tfffit for each of its fishing vessels that wishes to 
engage in fishing deBcribed in subsection (a). 

(~) FoRMs.-The Secretary, in consultation with the SecTetary 
of State qrui the Secretary of the department in which the Coast 
Guard is operating, Bhall prescribe the forma for permit applica
tioruJ submitted wnder thi8 subsection arui for permits issued 
pwrsuant to any such applicr;r,tion. . 

(3) CoNTENTs.-Any application made uruier thi8 subsection 
shall specify-

(A) the name arui official number or other identification 
of each fishing vessel for which a permit is sought, together 
with the name and address of the owner thereof,· 

(B) the tonnage, capacity, speed, pr·ocesBing equipment, 
type arui quantity of fishing gear, arui auch other pertinent 
information with respect to characteristics of each such ves
sel as the Secretary may require; 

(C) each fishery in wh:ich each BUch vessel wishes to fish; 
(D) tlte amo'unt of fish or tonnage of catch contemplated 

for each auch 1Jessel during the time such permit is in force,· 
and 

(E) the ocean area in which, arui the season or period dur
ing whicl~, such fishing will be ctmt!Awted; 

arui shall include any other pertinent information arui material 
'Which the Secretary may require. 

(4} TRANS!.tiTTAL FOR 40TION.-Upon receipt of any application 
which complies with the requirements of paragraph (.S') ~ the 
Secretary of State shall publish such application in the Federal 
Register arui shall promptl'l/ transmit-

( A) such application, together with his comments and 
recommendations thereon. to the Secretary: 

15 

(B) a copy of the application to each appropriate Council 
and to the Secretary of the department in which the Coast 
Guard is operating; arui 

(C) a COfYY of such material to the Committee on Merchant 
Marine and Fisheries of the House of Representatives and 
to the Committees on Commerce arui Foreign Relations of the 
Senate. 

(6) AcTION BY COUNCIL.-After receipt of an application trans
mitted uruier paragraph ( 4) (B), each appropriate 0 ouncil shall 
prepare arui submit to the Secretary such written comments on 
the application W! it deems appropriate. Such comments shall be 
submitted within 46 days after the date on which the application 
is received by the Courwil arui may include recommeruiations urith 
reBpect to approval of the application arui, if approval is recom
meruied, with respect to appropriate tJoruiitions and restrictions 
thereon. Any interested person may submit comments to such 
Courwil with respect to ([fny such application. The Council shall 
consider any such comments in fo'lWI!Ulating its BUbmisS'i<Yn to the 
Secretah'!J. 

(6) APPROVAL.-After receipt of any application transmitted 
uruier paragraph ( 4) (A), the Secretah'!J shall cons,ult with the 
Secretary of State a,rul, with respect to enforcement, with the 
A~ecretary of the department in which the Ooast Guard is opeTat
~ng. The Searetah'!J, after takitng into consideration the 'IJiews and 
Tecommeruiations of auch Secretaries, and any comments submit
ted by any Courwil uruier paragraph ( 6) may approve the appli
cation will meet the requirements of this Act. 

(7) ESTABLISHMENT OF CONDITIONS AND RESTR!OTIONS.-The Sec
retary shall establish eoruiitions arui reBtrictioruJ which shall be 
included in each permit issued pu/rsu,rmt to any application ap
proved uruier paragraph ( 6) arui which must be complied with by 
the owner or operator of the fishing veJJsel for which the permit is 
issued. Such eoruiitioruJ arui restrictiom shall include the fol
lowing:. 

(A) All of the requirements of any applicable fishery 
management plan, or preliminary fishery management plan, 
arui the reg'lilatiom promulgated to implement any BUeh plan. 

(B) The requirement that no permit may be used by any 
vessel other than the fishing veasel for which it is issued. 

( 0) The requirements described in section ~01 (c) (1), (!B)! 
and (3). 

(D) A~y other eoruiition arui rv:striction related to fishery 
con11ervatwn and mana,gement whwh the Searetary preacribes 
as necessary arui appropriate. 

(8) NoTIOE OF APPROVAL.-The Secretary shall promptly traM
mit a copy of each application approved wnder paragraph (6} 
arui the eoruiitions arui restrictions established ttruier paragraph 
(7) to-

(A) the Secretary of State for tran11mittal to the foreign 
nation involved,· 

(B) the Secretary of the department in which the Coast 
Guard is operating; 
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( 0) arny Ormndl which lw8 authority over any fishery 
speaified in 8UCh application; and 

(D) the 001'TIII'nittee on Merchant Marine and Fisheries of 
the Hrntae of Representatives and the 001'TIII'nittees on Com
merce and Foreign Relations of the Senate. 

(9) DISAPPROVAL OF APPLICATIONS.-fj the Secretary does not 
apprrYVe arny application submitted by a foreign nation under this 
subsection, he shall promptly inform the Secretary of State of the 
disapproval and his reasons therefor. The Secretary of State shall 
notify s1UJh foreign nation of the disapproval and the reasons 
therefor. Such foreign nation, after trikilng into consideration the 
reasons for disapproval, may submit a revised application under 
this subsection. 

(10) FEEs.-Reasonable fees shall be paid to the Secretary by 
the owner or operator of any foreign fishing vessel for which a 
pe1'm!it is issued pursuant to this subsection. The Secretary, in con
sultation with the Secretary of State, shall establish and publish 
a schedule of such fees, which shall apply nondiscriminatorily 
to each foreign nation. In determining the level of such fees, the 
Secretary may take i'nJto accownt the cost of car'r"!Jing out the pro
visions· of this Act with respect to foreign fi8hi11Jg, irMluding, but 
not limited to, the cost of fishery conservation and management, 
fisheries, research, administration, and enforcement. 

(11) ISSUANCE OF PERMITS.-fj a foreign nation notifies the Sec
retary of State of its acceptance of the conditions and restrictions 
e8fmblished by the Secretary under patragraph (7), the Secretary 
of State: shall promptly transmit such notification to the Secre
tary. Upon payment of the applicable fees established pursuant to 
parag'raph (10), the Secretary shall thereupon issue to such for
eign nation, through the Secretary of State, pe1'7rlfits for the appro
priate fishing vessels of that nation. Each permit shall contain a 
statement of all conditions and restrictions estabUshed under 
paragraph (7) which apply to the fishing vessel for which the 
permit is issued. · 

( 1~) SANCTIONs.-! f any foreign fishing vessel for which a per
mit lw8 been issued pursuant to this subsection has been used in 
the commission of any act prohibited by section 307 the Secretarry 
may, or if any aivil penalty imposed under section /308 or any 
criminal fine imposed under section /309 has not been paM and is 
overdue the Secretary shall--

(A) revoke such permit, tvith or without prejudice to 
the right of the foreign nation involved to obtain a permit for 
such vessel in amy subsequent year; 

(B) suspend such permit for the period of time deemed 
appropriate; or 

. ( 0) impose additional conditions and restrictions on_ the 
approved application of the foreign nation inv:oltve'd and on 
any permit issued under such application. 

Any permit which is suspended under this paragraph for non
payment of a aivil penalty shall be reinstated by the Secretary 
upon the payment of such aivil penalty together with interest 
thereon at the prevailing rate. 
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.(c) REGISTRATION PERMITS.-The Secretary of State, in cooperation 
wzt~ the Secretary, shfi!l issue .aWfiJUJa~ly ~registration permit for each 
fishtng vessel of a foretgn natwn whwh ta a party to an international 
fishery agreeme~t ~r which foreign fishing is authorized by seation 
~01 (b) and whwh tmshes to engage in fishing described in subsection 
(a)· E a;eh 8UCh permit shall set forth the terms and conditions con
tatned_ tn the agree~"}i that apply with respect to such fishing, and 
shall tn.c;lrude the addittonal requtrement that the owner or operator of 
the fishtng vessel for which the permit is issued shall prominently dis
play8UCh permit in the wheelhouse of such vessel and show it upon 
request, to any officer authorized to enforce the provisions of this Act 
(as p~ovidet! for in section 311). The Secretary of State, after con
sul~atton wtth the Secretary and the Secretary of the department iJn 
whw_h the (Joast G1f<Irrf: is operating, shall prescribe the form and man
ner m whwh applwattons for registration permits may be made and 
the_ forrruJ for such permits. The Secretary of State may establish re
(/lnre the payment of, and collect fees for registrati~ pe1'1l}'its; em~ept 
that the le11el of such fees shall not emceed the admtntatratzve costs in
curred by him in issuing such permits. 

SEC. 205. IMPORT PROHIBITIONS. 

(a) DETERMINATIONS BY SECRETARY oF STATE.-lf the Secretary of 
State determines that-

(1) he lw8 been unable, within a reasonable period of time to 
conclude with any foreign natwn an international fi8hery ag~ee
ment allo:wing fishin_g vessel-s of ~he United States equitable access 
to fishenes over. whwh that natton asserts ewclusive fishery mmn
agement authonty, as recognized by the United States in accord
ance with traditional fishing activities of such vessels it any and 
under terrruJ not more restrictive than those establis~d unde~ sea
tio'llfl ~01 (c) and (d) a,nd ~04-(b) (7) and (10), because such 
natton ~as (A) refus~d to commence negtiations, or (B) failed 
to negotwte tn good fatth,- · 

(,e) any foreign natu:n is 11;0t allow~g fi8h~ng vessels of the 
Vn~ted States to engage tn fishzng for htghly mtgratory species in 
accordance with an applicable international fi8hery agreement 
whether or not such nation is a party thereto,- ' 

( 3) any for~ig_n '/Uftion is .not complying with its !obligations 
und~r any eilJ'tSttng tnternatwnal fishery agreement ooncernilng 
fish!ng by fi8h~g vessels of the pnited States in any fishery over 
whwh that natwn asserts emclustve fishery management authority· 
or ' 

(4) any fishing vessel of the United States, while fishing in 
waters beyond any foreign nation's territorial sea, to the emtent 
that.such s~a is recognized by the United States, is seized by any 
foretgn natton-

( A) in violation of (lfn applicable international fishery 
agreement,-

(B) withrmt a:uthorization under an aqreement between 
the Un~ted States and such nation,· or' · 

( 0) as a consequence of a claim of jurisdiction which is n'Ot 
recognized by the United States,-

he shall certify such determination to the Secretary of the Treasury. 
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(b) PnoHIBITIONs.-Upon receipt of any certification fr-om the Sec
retary of State under subsection (a), the Secretary of the Treasury 
shall immediately take such action as may be necessary and appro
priate to prohibit the importation into the United States-

(1) of all fish and fish products from the fishery involved, if 
any;and 

(lf8) upon recommendation of the Secretary of State, such other 
fish or fish products, from any fishery of the foreign natio?'l' con
cerned, which the Secretary of State finds to be appropnate to 
carry out the purposes of this section. 

(c) RENOV AL oF PfiOHIB~T!ON.-1 f the. Secreta.ry o[ ~~ate finds tha;t 
the reasons for the zmposdwn of any zmport prohzbztzon under thzs 
section no longer prevail, the Secretary of State shall notify the Sec
retary of the Treasury, who shall promptly remove such import pro
hibition. 

(d) DEFINITION.-As used in this section-
(1) The term "fish" includes any highly migratory species. 
(~) The term "fish products" means any article which is pro

duced from or composed of (in whole or in part) any fish. 

TITLE III-NATIONAL FISHERY MANAGEMENT 
PROGRAM 

SEC. 301. NATIONAL STANDARDS FOR FISHERY CONSERVATION AND 
MANAGEMENT. 

(a) IN GENERAL.-Any fi~hery management plan prepar-ed, and an'll 
re(ptlation promulgated to zmplement any such plan, pursuant to thzs 
title shall be consistent with the following national standards for fish
ery conservation and management: 

( 1) Conservation and management measures shall pr_event 
o1•erfishing while achie1•ing, on o continuing basis, the optzmrum 
yileld from each fishery. 

(~) Conservation and management measures shall be based 
upon the best scientific information available. 

(3} To the ewtent practicable, an individual stock of fish shan 
be managed as a unit througlwut its range, and interrelated stocks 
of fish shall be managed as a unit or in close coordination. . 

(4) Conservatixm and management measures shal? not dzs
eriminate between residents of different States. If zt becomes 
necessary to allocate or assign fishing. privileges among v'!rious 
United States fishermen, such allocatzon shall be (A} fazr and 
eqttitable to all such fisherm,en; (B) reasonably calculated to pro
mote conservation,· and (C) ca.rried out in such manner that no 
particular individual, corporation, or other entity acquires an 
ewcessive share of such privileges. 

(5) Conservation and management mea.Yures shall, 'where prac
ticable promote efficiency in the utiliza.tion of fishery resources; 
ewcept'that no such mea8ure 8hall have economic allocation as its 
sole purpose. . 

( 6) Conservation and mana.gement measures shall take znto 
account and allow for variations among, and contingencies in, 
fisheries, fishery resources, and catches. 
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(7) Conservation and management measures shall, where prac
ticable, minimize costs and avoid unnecessary duplix:ation. 

(b) Gum~<'LINEs.-The Secreta.ry shall establish guidelines, based on 
the national standards, to assist in the development of fishery manage
ment plans. 

SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS. 

(a) EsT.lBL/8/HtENT.-There shall be established, within 1~0 days 
after the date of the enactment of this Act, eight Regional Fishery 
Management Councils, as follows: 

(1) NEw E'NGLAND couNciL.-The New England Fishery Man
agment Conneilshall consist of the States of Maine, New Hamp
shire, Massachusetts, Rhode Island, and Connecticut and shall 
have authority over the fisheries in the Atlantic Ocean seaward 
of such States. The New England Council shall have 11 'voting 
members, ·incltlding 11 appointed by the Secretary pursuant to 
subsection (b) (1) (C) (at least one of whom shall be appointed 
from each such State). 

(~) MID-ATLANTIC couNCIL.-The Mid-Atlantic Fishery Man
agement Council shall consist of the States of New York, New 
.Jersey, Delaware, Pennsyl1Ja.nia .. Maryland, and Virginia and 
shall have authority over the fisheries in the Atlantic Ocean sea-
1oard of such States. The Mid-Atlantic Counc'tl shall have 19 vot
ing members, incltlding 1'2 appointed by the Secretary pursuant to 
-Yubsection (b) (1) (at least one of ·whom shall be appointed from 
each such State). 

(3) SouTII ATLANTIC coUNCIL.-The South Atlantic Fishery 
Management Conncilshall consist of the States of North Carolina, 
South Carolina, Georgia, and Florida and shall have authority 
over the fisheries 1'n the Atlantic Ocean seaward of such States. 
The South Atlantic Council shall ha1Je 1/J voting members, includ
ing 8 appointed by the Secretary pursuant to subsection (b) (1) 
(C) (at least one of 1vhom shall be appointed from each such 
State). 

(4) CARIBBE'AN couNcn.-The Caribbean Fishery Management 
Cmtncil shall consist of the Virgin Islands and the Common· 
wealth of Puerto Rico and shall ha1Je authority over the fisheries 
in the Caribbean Sea and Atlantic Ocean seaward of such States. 
The Caribbean Council shall have 7 voting members, including 
4 appointed by the Secretary pursuant to subsection (b) (1) (C) 
(at least one of whom shall be appointed .from each such State). 

(5) Guu couNciL.-The Gulf of Mewioo Fishery Management 
Councils hall consist of the States of Tewas, Louisiana, Mississ£ppi, 
Alabama, and Florida and shall have authority over the fisheries 
in the Gulf of M ewico sea11Jard of such States. The Gulf Council 
,'fhall have' 17 voting members, ·including 11 appointed by the 
Secretary pursuant to ~Subsection (b) ( 1) (C) (at least one of whom 
shall be appointed .from each such State). 

(6) PACIFIC couNCIL-The Pacific Fishery Management Coun
cil shall consist of the States of California, Oregon, Washington, 
and Idaho and shall have authority 01•er the fisheries in the Pacific 
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Ocean seaward of such States. The Pacific Council shall have 13 
voting me"!"bers, including 8 appointed by the Secretary pursuant 
to subsectwn (b) ( 1) (C) (at least mw of whom shall be appointed 
from each such State). 

(7) NoRTH PACIFIC oouNon.-1'he North Pacl,fie Fishery Ma.n
agement Council shall consist of the States of Alaska, W asking
ton, and Oregon and shall have authority over the fisheries in the 
Arctic Ocean, Bering Sea, and Pacific Ocean seaward of Alaska. 
'(he North ?acifie Couneilshall have llvoting members, includ
'tng 7 appmnted by the Secretary pursuant to subsection (b) (1) 
(C) (5 of whom shall be appointed from the State of Alaska and 
~ of whom shall be appointed from the State of Washington.) 

(8) WJrSTERN PAOJFJO couNCIL.-The Western Pacific Fishery 
1Jiarna.gemernt Council shall eon,mt of the State of Hawaii, Ameri
~an Samoa: amd Guam and shall ha1Je authority over the fisheries 
Fn the P(u:zfie Ocean semvarrd of such States. The Western Pacific 
Council shall have 1l1Joting member·s, includ·ing 7 appointed by 
the Secretary pur·su(lffll to subsection (b) (1) (C) (at leAst mw of 
whom shall be appointed from each such State). 

Each. Council shal_l reflect the ewperti8e ar;d interest of the several 
constduent States m the ocean area ot,er 1vhuh such Coun011 is gram;ted 
authority. · 

(b) VoTING MEMBERs.-(1) The voting members of each Council 
shall be: 

(A) The prbwipal State official with marine fishery ma:nage
memt rel!poruJibility and ewpertise in each eonstituerlt ~Wate, 'who 
is del!iqnated as .'!uch by the Governor of the State, so long as the 
offic0J continues to hold such pol!ition, or the del!ignee of such 
official. 

(~) The regional director of the National Marine Fisheries 
servwe for the geographic ar•ea concerned, or his designee, ewcept 
that if two .nwh director8 are 'within such geographical area, the 
Ser:retary shall designate tvhich of such directors shall be the 
'voting member. 

(C) The ~mbers required to be appointed by the Secretary 
shall be appmnted by the Secretary from a list of qualified imdi-
1Jiduals submitted by the Governor of each applicable constituent 
State. With respect to the imitial such appointments, such Gover
nors 8hall submlt such lists to the Secretary rts soon as practicable, 
not later than 4.6 day8 after the date of the enactment of this 
Act. As used itn tMs subparaqraph, ( i) the term "list of qualified 
individuals" shall include the names (including pertz'nent bio
graphical data) of 'JWt less than three such indi1Jiduals for each 
applicable t'acamey, and { ii) the term "qualified individual" 
meaM an individual who UJ knowledgeable or ewperienced with 
reg~ to the man{tgement, conservation, or recrea-tional or eom
mereial harvest, of the fishe·ry resource,<? of the geographical area 
concerned. 

(13) Each voting member• appointed to a Council pursuant topara
graph (1) (C) shall serve for a term of 3 years; ewcept that with 
respect to the members initially so appointed, the Secretary' shall 
designate up to one-third thereof to serve for a term of 1 year, up 

21 

to mte-third thereof to serve for a term of~ years, and the remaining 
8uch members to s&rve for a te1'm of 3 years. 

(,::J). Suc~essc;rs to the voti:ng me1nber8 of any Council shall be 
Cf'PP?'t;tted 'lr~, th.e; same martner as the original voting members. Amy 
nuivmd·ual appmnted to fill a ·oacancy occurring prior to the ewpiration 
of arny t&tm of office shall be appointed for the remainder of that 
term. 

(c) NoNVOTING illEMBE'BB.-(1) 1'he nonvot·ing members of each 
Cc;un&ilshall be: 

{A). Tlte"reg~mlal &rarea director of the United States Fishcrmd 
W ilfllife !Servzce for the geographwal area cmwerned, c;r his 
deszgnee. 
. (B): Tlte commmnder of the (!_oa.'!t qu.ard di~trict for thf3 geo

graphwal area concerned, or h~s destgnee; ewcept that 'tf two 
Coast GU(l:rd df:Btrict8 ar·e within such geographical a~ea, the 
comrnamder de8tgnated for such purpo8e by the commandant of 
the Coast Gua.rd. 

(C) The ewecuti·ve d-irector of the .1/arine Fishe·ries Commission 
for the geognzphical arf4 concerned, if any, or his del!ignee. 

(D) One representatwe of the Department of State designated 
for 81MYh pu_rpose by t~e Secretary of State, or his designee. 

,~2) The Pacific CmfnC'tl shall have one additional nom,oting me1n· 
bet who shall be appomted by, and serve at the plea,~ur-e of, the G&ver· 
nor of Alaska. 

(d) Co.ltPENh'A.TJON AND ExPENSEs.-The voting members of each 
O,ouncil, who are not employed by tl~e Federal Government or any 
IS tate or local government, shall receive compensation at the daily 
rate for GS-18 of t~e General Schedule when engaged in the actual 
perf~'rtce of dutws for such Council. The voting members of each 
Council, any rw:nvoting member .described in subsection (c) (1) (C), 
and the no;vvotzng member appoznted pursuant to subsection (c)(~) 
shall be retmbursed for actual ewpenses incurred in the performance 
of such duties. 

(e) TuANh'AOTION oF BvsiNE'SS.-
(1). A majority of the voting members of any Council shall 

constztute '! quorum, but one or more Bach members designated by 
the Cou~l "}UtY hold hearing~. All decisions of ccny Council shall 
be by ma7onty vote of the votmg members present and voting. 

(~) The voting members of each Council shall select a Chair
man for such Council from among the voting members. 

(3) Each Council shall meet in the geographical area concerned 
at ~he oaf:l of the Chairman or upon the request of a majority of 
of ztsvottng members. 

(4) If any voting member of a Council disagrees with respect 
to any matter which is transmitted to the Secretary by such Coun
cil, such member may s·ubmit a statement to the Secretary setting 
forth the reasons for such di8agreemen.t. 

(f) STA/i'F AND ADMINISTRATION.-
. (1) .Each Council may appoint, and assign duties to, an ewecu

tz've d'trector and such other• full- and part-time administrative 
employees as the Secretary determines are necessary to the per
formance of its functions. 
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(2) Upon the request of any Council, and after .consulta~ion 
with the SeC1'etary, the head of any Federal agency UJ authO'Nzed 
to detail to such Council, on a reimbursable basis, any of the per
sonnel of such agency, to assist such Council im the perjo1"lM!TWe 
of its junctions ttnder this Act. 

(3) The Secretary shall provide to each Council such admin
istrative and technical supp01't se'I"Vices as are necessary for the 
effective funetionin_g of such Council. . . 

(4) The Adminutrator of. General Se'I"V.wes shall f'tfrnuh eac~ 
Cowrwil with such offices, equtpment, supplws and se'I"Vwes as. he u 
auth01'ized to furnish to any other agency 01' instromentaltty of 
the United States. 

(5) The Secretary and the SeC1'etary of State shall furnish 
each Council with relevant information concerning foreign fish
ing and international fishery agreements. 

(6) Each Council shall determine its organizatiqn and 'f!"'e
scribe its practices and procedures for carrying out zts junettonS 
under this Act, in accordance with such uniform standards as are 
prescribed by the Sem:etary. Each CO'IJ!nflilshall J!Ub~ish mnd 'm.fl'ke 
available to the publw a statement of zts organzzatzon, practwes, 
and procedures. 

( 7) The SeC1'etary shall pay-
( A) the compensatwn and expenses provided f01' in sub-

section (d) ; . . 
(B) appropriate compensatwn to employees appmnted 

under paragraph (1); 
(C) the amounts required j01' reimbursement of other Fed

eral agencies under paragraphs (2) and (4); 
(D) the actual expenses of the members of the committees 

and panels established under subsection (g); and 
(E) such other costs as the Secretary deterrnines are nec

essary to the performance of the functions of the Councils. 
(g) CoMMITTEES AND PANELS.- . 

(1) Each Council shall establish and maintain, and appmnt 
the members of, a scientifi~ and statistical.committee to lll!s~t it 
in the development, collectzon, and evaluatwn of such statutwal, 
biological, economic, social, and other scientific information as is 
relevant to such Council's development and amendment of any 
fishery management plan. 

(2) Each Council shall establish such other advisory panels 
as are necessary or appropriate to assist it in carrying out its 
functions under this Act. 

(h) FuNCTIONs.-Each Council shall, in ac001'dance with the provi-
sions of this Act-

( 1) prepare and submit to the Secretary a fishery management 
plan 'With respect to each fishery within its geographical area of 
authority and, from tir~te to time, such amendments to each plan 
as are necessary,· 

(2) prepare comments on any application f01' j01'eign fishing 
transmitted to it under section 204(b) (4) (B), and any fishery 
management plan or amendment transmitted to it under section 
304(c) (2); -
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( 3) conduct public hearings, at appropriate times and in ap
propriate locations in the geographical area concerned, so as to 
allow all interested per·sons an opp01'tunity to be heard in the 
development of fishery· management plans and amendments to 
such plans, and 'with respect to the administration and imple
mentation of the provisions of this Act; 

( 4) submit to the Secretary-
( A) a report, before Febroary 1 of each year, on the 

Council's activities during the imonediately preceding cal
endar year, 

(B) such periodic reports as the CmfffWil deems appropri
ate, and 

( 0) any other rele1Jant rep01't 'which may be requested by 
the Secretary; 

( 5) review on a continuing basis, and revise as appropriate, 
the assessments and specifications made pur8Uatnt to section 303 
(a) (3) and (4) with respect to the optim1tm yield from, and the 
total allowable level of f01'eign fishing in, each fishery within its 
geographical area of authority; and 

( 6) conduct any other activities which are required by, or pro
vided for in, this Act or 10hieh are necessary and appropriate to 
the foregoing functions. 

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS. 

(a) REQUIRED PROVISIONs.-Any fishery management plan which is 
is prepared by any Oouncil, 01' by the SeC1'etary, with respect to any 
fishery, shall-

(1) contain the conservation and management measures, ap
plicable to foreign fishing and fishing by vessels of the United 
States, which are-

( A) necessary and appropriate f01' the conse'I"Vation and 
management of the fishery_: 
aJB) described in this subsection or subsection (b), or both; 

( 0) consistent with the national standards, the other pro
visions of this Act, and any other applicable law; 

. (~) contain a description of the fishery, including, but not 
ltmtte~ to, the number of vessels involved, the type and quantity 
of fishtng gear used, the species of fish involved and their location, 
the cost likely to be incurred in manage1nent, actttal and potential 
revenues from the fishery, any recreational interests in the fishery, 
and the nature and extent of f01'eign fishing and /ndiarn treaty 
fishing rights, if any; 

( 3) assess and specify the present and probable fwture condi
tion of, and the 1namimum sustainable yield and optimum yield 
from, the fishery, and include a summary of the information util-
ized in making such specification; · 

(4) assess and specify-
( A) the capacity and the extoot to which fishing vessels of 

the United States, on an annual basis, ·will har"Vest the opti
mwm yield specified under paragr·aph (3), and 

(B) the portion of such optimum yield which, on an annual 
basis, will not be harvested by fishing ·vessels of the United 
States t1nd can be made available for for•eign fishing; and 
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(5) specify the pertinent data which shall be submitted to the 
Secretary with respect to the fishery, including, but not limited to, 
information regarding the type and quantity of fishing gear used, 
catch by species in numbers of fish or weigld thereof, areas in 
which fishing was engaged in, time of fishing, and number of 
hauls. 

(b) DISCRETIONARY PROVISIONs.-Any fishery management plan 
wh:ich is prepared by any Council, or by the Secretary, with respect to 
any fishery, may-

(1) require a permit to be obtained from, and fees to be paid to, 
the Secretary with respoot to any fishing 'vessel of the United 
States fishing, or wishing to fish, in the fishery cOWJervation zone, 
or for anadromous species or Continental Shelf fi)lhery resources 
beyond such zone; 

(2) designate zones where, and periods when, fishing slwll be 
limited, or shall not be permitted, or shall be permitted only by 
specified types of fishing vessels or with specified types and quan
tities of fishing gear; 

( 3) establish specified limitations on the catch of fish (based on 
area, species, size, number, weight, sew. incidental catch, total bio
moass; or other factors), which are necessary and appropriate for 
the conservation and management of the fishery; 

(4) prohibit, limit, condition, or require the use of specified 
types and quantities of fishing gear, fishVng vessels, or equipment 
for such 1Jessels, including devices which may be required to fa
cilitate enforcement of the provision8 of this Act; 

( 5) irworpora.te (consistent 'With the national standards, tl1e 
other provisions of this Act, ana any other applicable law) the 
relevant fishery conservation and nwnagement measures of the 
coastal States nea:rest to the fishery,· 

( 6) establish a system for lirn:iting access to the. fishery in order 
to achieve optimum yield if, in developing snch system, the Coun
cil and the Secretary take into account-

( A) present participation in the fishery, 
(B) historical fishing practices in, and dependence on, the 

fishery, 
(C) the economics of the fishery, 
(D) the capability of fishing vessels used in the fishery to 

engage in other fisheries, 
(E) the cultural and social framewm·k relevant to the 

fisher-y, a.nd 
(F) any other releoant considerations; and 

(7) prescribe such other measures, requirements, or conditions 
and restrictions as are determirned to oe necessary and appro
priate for the conservation, and nwnagement of the fishery. 

(c) PROPOSED REGULATIONs.-Any Council mfl.y prepare any pro
posed regulations which it deems necessary and appropriate to ca:rry 
out any fishery management plan, or any amendment to any fishery 
management plan, which is prepared by it. Such proposed regulations 
shall be submitted to the Secretary, together with such plan or amend
ment, for action by the Secretary pursuant to section 304 amd 305. 

(d) CoNFIDENTIALITY OF 8TATISTICs.-Any statistics submitted to the 
Secretary by any person in compliance 1oith any requirement under 
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subsection (a) ( 5) shall be confidential and shall not be disclosed ex
cept when required wnder court order. The Secretary shall, by regula
tion, pres_cri.be such procedures as nwy be necessary to preserve such 
confident~al~ty, ewcept that·the Secretary may release or make public 
any such statistics in any aggregate or summary form which does not 
directly or indirectly disclose the identity or business of a'flf!/ person 
who submits such statistics. 
SEC. 301. ACTION BY THE SECRETARY. 

(a) AcTION BY THE SECRETARY AFTER RECEIPT OF PLAN.-Within60 
days after the Secretary receives any fishery marno.gemen.t plan, or 
any amendment to any such plan, which is prepared by any 0 ouncil, 
the Secretary shall-

( 1) review such plan or amendment pursuant to subsection (b); 
and. 

(2) notify such Council in writing of his approval, disapproval, 
or partial disapproval of such plan or amendment. . 

In the case of disapproval or partial disapproval, the Secretary shall 
include in such notification a statement and emplanation of the Secre
tary's objections and the reasons therefor, ·suggestions for improve
ment, a request to such Council to change such plan or amendment to 
satisfy the objectiOWJ, and a request to resub'lriJi,t the plan or amend
ment, as so modified, to the Seeretary within 45 days after the date 
on which the Council receives such notification,. 

(b) RE'VIEW BY THE' SA'CRE'TARY.-The Secretary shall review any 
fishery management plan, and any amendment 'bo any such plan, pre
pared by anry Council and submitted to him to determine whether it 
is consistent with the national standards, the other provisions of this 
Act, and any other applicable law. In carrying out such review, the 
Secretary shall consult 1oith-

(1) the Secretary of State 1oith respect to foreign fishing_;; a~ 
(2) the Secretary of the department in which the Coast f.i1Jm'a 

is operating with respect to enforcement at sea. 
(-c) PRE'PARATION RY THE SECRETARY.-(1) The Secretary may pre

pare a fishery management plan, 1oith respect to any fishery, or any 
amendment to any such plan, in accordance with the national stand
f"Jds, the other provisions of this Act, and any other applicable law, 

(A) the appropriate Council fails to develop and submit to the 
Secretary, after a reasonable period of time, a fishery management 
plan for such fishery, or any necessary amendment to such a platn, 
if such fishery requires conservation and management; or 

(B) the Secretary disapproves or partially disapproves any 
such plan or amendment, and the Cmtncil involved fails to change 
such plan or amendment in accordance with the notification made 
under subsection (a) ( ~) . 

In_ preparing any such plan or amendment, the Secretary shall cOWJult 
1.mth the Secretary of State with respect to foreign fishing and with 
the Secretary of the department in 1ohixlh the Coast Guard is operating 
1oith respect to enforcement at sea. 

(2) Whenever, pursuant to paragraph (1), the Secretary/ prepares 
a fishery management plan or amendment, the Secretary shall 
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promptly t1'a!WJmit SU(Jh plan or amendment to the appropriate Ooun
oil for consideration and comment. Within 4-5 days after the date of 
receipt of 8U(Jh plan or amendment, the appropriate Oounoil may 
t•ecommend, to the Secretary, changes in SU(Jh plan or amendment, con
sistent with th~ national standards, the other provisions of this Act, 
a.nd any other applicahle law. After the expiration of such 45-day 
period, the Secretary may implement 8U(Jh plan or amendment pur
suant to section 305. 

(3) Notwit·hstanding paragraph (1), the Secretary may not include 
in any fishery management plan, or any anz.endment to any 8U(Jh plan, 
prepareil by him, a provision establishing a limited access system 
described in section l103{b) (6), unless such system is first approved by 
a majority of the 'lloting members, present and voting, of each appro
priate 0 ounoil. 

(d) EsTABLISHMENT OF FEES.-The Secretary shall by regulation es
tablish the level of any fees which are authorized to be charged pur
suant to secti,o.n 303 (b) (1). SU(Jh level shall rwt eilJceed the admin
iJJtrative costs incurred by the Secretary in issuingsU(Jh permits. 

(e) FISllERIES RESEARCn.-Thf Secretary shall initiate and maintain 
a comprehensive program of fishery research to carry out and further 
the purpose8, policy, and provisions of this Act. Such program shall 
be designed to acquire knmvledge and information, including statistics, 
on fishery conservation and management, including, but not limitul to, 
biological research concerning the interdependence of fisheries o'l' 
stocks of fish, the impact of polltu.tion on fish, the impact of 'wetland 
and estuarine degradat-i<m, and other matters bearing upon the abund
ance and availability of fish. 

(f) .~flscELLANEOlllJ DuTIES.-( 1) lf any fishery eilJteruis beyond the 
geographical area of authority of any one Oouneil, the Secretary may

( A) designate 1vhieh f!ouncil8hall prepare the fishery manage
ment plan for sU(Jh fishery and any anz.endment to sU(Jh plan,· or 

(B) may require that the plan and amendment be prepared 
jointly by the Oouncils concerned. 

.1\l o jointly prepared plan or amendment may be submitted to the Sec-
1'etary nnless it is approved by a majority of the voting members, 
present and voting, of each Oounoil concerned. 

Un The Recretary shall establish the boundaries bett()een the geo
graphical aJ'P.as of authority of adjacent Oouncils. 

SEC. :uJ5.IMPLEMENTATION OF FISHERY MANAGEMENT PLANS. 

{a) IN GA'Nll'llAL.-As soon as praeticable after the Secretary-
( 1) approves, pursuant to section 304 (a) and (b), any fishery 

managemwnt plan or amendment; or 
( 2) prepare.<~, pursuant to section 304 (c), any fishery manage-

mP-nt plan or amendment: 
the Secretary shall publish in tht>. Federal Register (A) 8U(Jh plan 
or amendment, and (B) any regulations1.chieh he proposes to promul
gate to implement such plan or amendment. Interested persorUJ sluill 
be afforded a period of not less than 45 days after such publication 
within ·which to 8tlbmit in writing data, vietos, or comments on the 
plan or amendment, and on the proposed regulations. 

(b) ll EARING.-The SecrP.ta.ry may schedule a hearing, {n rwcordance 
with sec#on. 553 of title!), f!nited StatP.s Oode, on. any fisht>.ry manage-

I I 
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~nt plan, any amendment to any s·uch plan, amil any regulations to 
zmplement any 8U(Jh plan or amendment. If any SU(Jh hearing is sched
uled, the Secretary may, pending its outcome-

( A) postpone the elfecti1Je date of the regulati.c;ns propos-ed 
to implement sueh plan or amendment; or 

(B) take such other action a8 he dee1ns appropriate to preserve 
the rights or status of any person. 

(c) htPLEMENTATION.-The Secretary shall promulgate regulations 
to implement any fishery managt>-ment plan or any amendment to anry 
such planr--

(1) after coruJideration of all relevant matte·rs-
. (A) pr~sen.ted to him dttrimg the 45-day period referred to 
~n subsectwn (a) , a.nd 

(B) produced in. any hearing held under subsection (b) ; 
and 

(2) if he finds that the plan or· amendrnent is con,sistent with the 
national standards, the other provisions of this Act, and any 
other applicable law. 

To the extent practicable, such regulations shall be put into effect in 
a marmer which does not disrupt the regular fishing season for any 
fishery. 

(d) hJDJCML RRVIA"W.-Regul.atiom promulga.ted by the Secretary 
·ifnder this Act shall be subject to judicial re11ieu' to the extent author
~zed by, and in accordance ·with, chapter 7 of title 5, United States 
Oode, if a petition for such review i.~ filed with.in30 days after the date 
on which the regulations are promulgated; except that (1) section 
705 of SU(Jh title is not applicable, and (2) the appropriate court shall 
only set aside any such Teg·ulation on a gTound specified in section 706 
(2) (A), (B), (0), or (D) of sU(Jh title. 
. (d) !ENt'RGI!.'NCY Acrwirs.-1 f the Secretary finds that an emergency 
uwolvmg any fishery l'esourcP.s P.ilJists, he may-

( 1) promulgate emergency regulations, without r-ega;rd to 
tmbsections (a) and (c), to implement any fishery management 
plan, if such emergency so reqnires; or 

(2) promulgate emergency regulations to amend anry regula
ti~n which implem-ents any existing fishery management plan, to 
the eilJtent required by such emergency. · 

Any emergency regulation 1nhich change.'J any eilJisting fishery manage
ment pla.n shall be treated a.'J an amendment to 8U(Jh. plan for the period 
in tfYhieh SU(Jh regulation i.'J in effect. A11y emerge11.r:y requl.fJJtion 
promulgated under this :mb.~ection (A) shall be publi'Jht>.d in the 
Ft>-deral Register togetlter 1.oith. the reason.'! therefor,· (B) shall rertUJ;in 
in effect far not more than 45 days after the date of 8U(Jh. publication, 
except that any 8U(Jh Tegul.ation ma•.l/ be repromulgated. for rme addi
tional period of rwt rnore than 45 days; and ( 0) may be terminated 
by the Secretary at any earlier date by publication in the Federal 
Register of a. notice of termination. 

(e) ANNUAL Rl!.'PORT.-The Becreta1y shall report to the Congress 
am.d the President, not la.ter than MaTch 1 of each. year, on all activities 
of the rm£ncils and the Secretary 1.1nth Tespect to fishery management 
plans, regulation,'! to implement 8U(Jh plans, and all other acti1)ities 
Telating to tht>. eonsert,ation and management of fishery re8ource.~ 
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that were 'I.IIJUiertaken 'I.IIJUier this Act during the preceding calendar 
year. 

(f) RESPONSIBILITY oF THE SE'CRETARY.-The Secretary shall hame 
ge:rwral respO"fi..!ibuity to ca1vry out mny fishery management plan or 
amendmzent approved or prepareil by him, in accordance with. the 
pr01Jision8 of this Act. The Secretary may promulgate such regulatwns, 
in accordance with section 553 of title 5, United States Oode, as may 
be necessary to discharge such responsibility or to carry out any other 
provision of this Act. 
SEC. 306. STATE JURISDICTION. 

(a) IN GENERAL.-Erocept as provided in subsection (b), nothing in 
thi.<t Act shall be construed as erotending or diminishing the jurisdiction 
or authority of any State within its boundaries. No State may directly 
or indiTectly regulate any fi.shing which is engaged in by any fjshing 
vessel outside its boundaries, wnless such vessel is Tegistered 'I.IIIUier the 
laws of IJ"'Wh State. 

(b) ExcEPTION.-( 1) If the Secretary finds, after notice and an 
opportunity for a hearing in accordance with section 554 of title 5, 
United States Oode, that-

(A) the fi,shing in a fishery, which is covere1 by a fishery; man
agement plan implemented 'I.IIJUier thi.s Act, UJ engaged ~n pre
dominatety within the fishery conservation eone and beyond IJ"'Wh 
wne·and 

(li} any State has taken any action, or omitted to take any 
action, the Tesults of which will substantially and ruivorsely affect 
the carrying out of IJ"'Wh fishery management pl,an; 

the Secretary shall p1'omptly notify such State and the appropriate 
Council of such finding and of his intention to regulate the applica
ble fishery within the boundaries of such State (other than its intemal 
waters) , pursuant to such fishery management plan and the regula
tions promulgated to implement IJ"'Wh plfln. . . . 

(lB) If the Secretary, pursuant to thu subsectzon, assumes respons~
bility for the regul4tion of any fishery, the S.tate involved 111fl'Y at (]f(l!!J 
time thereaftor apply to the Secretary for rmnstatement of ~ts autJu;r
ity over such fishery. /f'the Secretary finds that the reason.s for whwh 
he assumed such regulation no longer prevail, he shall promptly termi
nate such regulation. 
SEC. 307. PROHIBITED ACTS. 

It is unlawfulr-
(1) for any pe1'son-

(A) to violate a.ny prcn,ision of this Act or any regulation 
or permit issued pursuant to this Act; 

(B) to use mny fishing 1•essel to engage in fishing after the 
revocation, or during the period of suspension, of an applica
ble permit issued pursua.nt to this Act; 

( 0) to violate any provision of, or regulation under, mn 
applicable go1}erning international fishery agreement entered 
into pursuant to section £01 (c); 

( D} to refuse to permit any officer authorized to enforce the 
provisions of thi.~ Act (as pr011ided for in section 311) to 
board a fishing 1Jesselsu.bject to such person's control for pur-
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poses of conducting any search or inspection in connection 
with the enforcement of this Act or any Tegulation, permit, 
or agreement referred to in subparagraph (A.) or ( 0); 

(E) to forcibly assault, resist, oppose, impede, intimidate, 
or interfere with amy IJ"'Wh authorized officer in the conduct of 
any search or inspection described in subparagraph (D); 

(F) to resist a lawful arrest for any act prohibited by this 
section; . 

(G) to ship, trmnsport, offer for sale, sell, purchase, import, 
ewport, or have custody, control, or pos.~ession of, awy fish; 
taken or ref:tained m 11iolation of this Act or any regulation, 
permit, or ag·reemnt referred to in subparagraph (A) or 
( 0); or 

(H) to interfere with, delay, or prevent, by any means, the 
apprehension or a.rrest of another person, knowing that such 
other person has committed any act prohibited by this section; 
and 

(~) for any ·vessel other' than a vessel of the United States, 
and for the owner or operator of any vessel other than a vessel of 
the United States, to engage in fishing-

( A) within the boundaries of any State; or 
(B) within the fishmg conservation eone, or for any mwil

romous species or Oontimental Shelf fishery resources beyond 
such zone, unless such fishing is authorized by, and condAt.cted 
in accordance mith, a valid and applicable permit issued pur
suant to section l804 (b) or (c) . 

SEC. 308. CIVIL PENALTIES. 

(a) AssESSMENT OF PENALTY.-Any person who is found by the Sec
retary, after notice and an opportunity for a hearing in accordance 
·with section 551, of title 5, United States Code, to have committed an 
act prohibited by section 307 shall be liable to the United States for a 
civil penalty. The amount of the civil penalty shall not emceed $~5,000 
for each violation. Each day of a continuing violation shall constitute 
a separate offense. The amount of such ci'l'il penalty shall be assessed 
by the Secretary, or his. designee, by written notice. In determining the 
amount of IJ"'Wh penalty, the Secretary shall take into account the 
nature, circu'ITUJtances, erotent, and gravity of the prohibited acts com
mitted and, with respect to the violator, the degree of culpability, any 
history of prior offenses, ability to pay, and such other m.atters as 
justice may require. 

(b) flE'VIE'W OF 0IVIL PENALTY.-Any person against whom a civil 
penalty is assessed 'I.IIJUier subsection (a) may obtain review thereof in 
the appropri.ate court of the United States by filing a notice of appeal 
in IJ"'Wh court 111ithin 30 d,a.ys from the date of such order and by simul
tameou.sly sending a copy of such notice by eertijied mail to the Secre
tary. The Secretary shall promptly file in such court a certified copy of 
the record upon which such violation was found or such penalty im
posed, as prmJided in secti~n ~11JB of title ~8, United States Oode. The 
findings and order of the Secretary shall be set aside by such court if 
they are not found to be supported by substantial evidence, as provided 
-in section 706(93) of t1:tle 5, United States Oode. 
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(c) AcTION UPoN FAILURE' To PAY AssE'SSNil'NT.-lf any per·son fails 
to pay an assessment of a civil penalty after it has become a final a:nd 
unappealable order, or after th~ appropriate court has entered final 
judgment in favor of the Secretary, tM Secretary shall refer tM mat
ter to tM Attorney General of tM United States, Mho shall recover 
the amount assessed in any appropriate dist·rict eourt of the United 
States. In such action, tM validity and appropriateness of tM. final 
order imposing the eivil penalty shall not be subjeet to re'view. 

(d) CoMPROMISE oR OTHER AcTION BY 8ECRETARY.-The Secretary 
may emnpromise, modify, or remit, with or without conditions, any 
civil penalty which is subject to imposition or whieh has been imposed 
under this section. 
SEC. 309. CRIMINAL OFFENSES. 

(a) 0FFENSEs.-A person is guilty of an offense if M commits any 
act prohibited by-

(1) section307(1) (D), (E), (F), or (H);or 
( £) section 307 ( £). 

(b) PuNISillJIENT.-Any offen~e described in subsection (a.) (1) is 
punishable by a fine of not more than $50,000, or imprisonment for 
not more than 6 months, or both; e(f}cept that if in the commission of 
any 81-Wh offense the person UiJes a dangerOUI'J weapon, engages in con
duct that cau8es bodily injury to any officer auth()1"/$ed to enforce 
the pravil'lioM of tki8 Af't ( a8 pro'oided f&r in 8eetion 311), or place8 
any such officer in fear of imminent bodily injltry, the offense is pun
ishable by a fine of not more than $100,000, or imprisonment for not 
more than 10 years, or both. Any ojfe1b~e described in subsection (a) ( £) 
is punishable by a fine of not more than $100,000, or imprisonment 
for· not more than 1 year, or both. 

(e) .JumsDIOTJON.-TMre is Federal jurisdiction over any offense 
described in this section. 
SEC. 310. CIVIL FORFEITURES. 

(a) IN GENERAL.-Any fishing vessel (including its fishing gear, fur
niture, appurtenances, .<Jtores. and cargo) used, and any fish talcen or 
r'etained, in any manner, in connectio11. with or as a result of the aorn
mi.ssion of any act prohibited by seation 307 (other than any act for 
u;hich the issuance of a citation under section 311 (c) is suffic-ient 
.'!anction) shall be subjeet to forfeiture to tM United States. All or 
part o.f such vessel may, and all such fish shall, be forfeited to the 
U n:ited States purs-nant to a ei1.•il proaeeding under thi.~ section. 

(b) JumsDIOTION OF OouRTs.-Any district eourt af the United States 
mhich has jurisdiction under section 311 (d) shall hat•e jurisdiation, 
upon application by the Attor11ey General on behalf of the United 
States, to order a;ny forfeiture authorized under subsection (a,) and 
any action, provided for under subsection (d). . 

(c) JuooJtllWT.-lf a judgment is entered for the United States in a 
civil fm'feiture proceeding under this seation, the Attorney General 
m.ay seize any property or other interest declared forfeited to the 
United States, whiah has twt pre·viously been seized pursuant to tM.~ 
Act or foT which security h<UJ not previOU8ly been obtained undeT sub
seatior~ (d). The provisions of the eustom,slaws '!'elating to-

( 1) the disposition of forfeited property, 
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(2) the proceeds from tM sale of forfeited property 
( 3) tM remb>Jsion or m.itigation of forfeitures, and ' 
(4) the cornpramise of claim.s, 

sh?'ll apply to any forfeiture .ordeTed, and to any aase in which for
fezture ut alleged to be authorized, under this seatiort unless such .. . . . ~ " ' 
provt'!zons are znao'na'f.stent w~th tM purpose8, policy, and prO'oisiorl!l 
of thzs Act. The dutzes and pawers imposed upan the Oommissione1' 
of Ou;stoms or otMT persons under suah provisions shall, with respect 
to thzs Act, be performed by officers or other persons designated /&r 
such purpose by the Secretary. 

(d) P_Roc~D'f!RE.-(1) Any officer authorized to serve any process in 
rem wkwh ~s 1ssued by a caurt ha1ring juri!ldieti..on under section . .'!111 
(d) shall- · 

(A) stay the eiJJecution of such proeess; or 
(B) dis~h,arge any ~sh seized pursuant to suc/1 proaess; 

upon tM r_ee~zpt of a satzsfactory bond &r otMr security from any 
perso_n. clmmmg such, property. Such bond or other security shall be 
condttw"!.ed upon such person (A) delivering such property to tM 
approprw.te court "!Pon order thereof, ttJithout any impairment of its 
1•alue, or (B) payzng the monetary value of such property pursuant 
to an order of such omtrt. Judgment shall be recmJerable on such bond 
or other seaurity against both the prineipal and any sureties in tM 
(:vent that any condition ther·eof is breached, as determined by such 
court. 

(2) Any fish seized pursuant to this Act may be sold, subject to tM 
approval and direction of the appropriate ao'urt, for not less than the 
fa~r market 1Jalue thereof. The proceeds of am1 sualt sale shall be 
~eposited with such court pending tM disposition of the matter 
'l'lbVOl1Jed. 

(e) REBUTTABLE PRI.'SUMPION.-For purposes of this seation it shall 
be a rebuttable presumrpt·ion that all fish found on board a' fishing 
vessel which is seized in eonneation 'U1ith an act prohibited by section 
/J07 tcere taken or retained in violation af this Act. 
SEC. 311. ENFORCEMENT. . 

(a) RESPONSIBILITY.-TM provisions of this Act shall be enforced 
by the Secretary and the Secretary of the department in 1JJhich tM 
O~a.st Guard is opt:;.rating. Such Secretaries may, by agreement, on a 
retmhursable basis &r otheru1ise. utilize tM personnel, services, equip
ment ( includi!'Lg air?"'aft and ·vessels), and facilities of any otMr Fed
l'i'al a{lency, melud~ng all elements of tM Department of Defense, 
and of any Rtate agency, in the performance of such duties. Such 
Secretaries shall report semiannually, to each committee of tM 
0 ongress listed in section £03 (b) and to tM 0 ouncils, on the degree 
and eiJJtent of knoum and estimoted oam.pliance 1JJith the provisions of 
tMs Act. 

(b) PowERS OF AuTHORIZED 0FFJCil'R8.-Anyoffieerwho is authorized 
(by tl1e.Secretar,ll~ the Secretarw of the department in which the Ooast 
Guard u op~ratmg, or th~ head of any Federal or State agen01f u;hich 
has entered ~nto an agreement with s-uch Secretaries under subseetion 
(a)) to enforce tM provisions of this Aatmau-

( 1) ,with or 1cithout a U!a'/'rant or other· process-
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(A) arrest any person, if he has reasonable caU8e to believe 
that such person ha8 committed an act prohibited by section 
30'7. 

(I/) board, and search or inspect, any fishing vessel which 
is subject to the provisions of the Act; 

(C) seize a.ny fishing vessel (together with its fishing gear, 
furniture, appurtenances, stores, and cargo) U8ed or em
ployed in, or with respect to whieh it rea8onably appears that 
suc/1, vessel Wa8 U8ed or employed in, the violation of any 
provision of this Act; 

(D) seize any fish ('wherever fourvd) taken or retaitned in 
violation of amy provision of this Act; and 

(E) seize amy other evidence related to any violation of 
any provision of this Act; 

(~) execttte any warrant or other process issued by any cmtrt 
of competent jurisdiction; and 

(3) exercise any other lawful attthority. 
'(c) IssuANCE OF CITATJONs.-lf amy offieer autlwrized to enforce the 

provisions of tluis Act (as provided for in this seetion finds that a 
fishing vessel is operating or has been operated in violation of lfny 
prot,ision of this Act, such officer may, in accordance with regulatwns 
issued jointly by the Secretary and the Secretary of the department 
in which the Coast Guard is operating, issue a dtation to the owner or 
operator of such vessel in liett of proceeding under subsection (b). 
If a permit has been issued pursuant to this Act for sU<Jh vessel, such 
officer shall note the issuance of any citation under this subsection, 
including the date thereof and the rea8on therefor, on the permit. 
The Secretary shall maintain a record of all citations issued pursuant 
to this subsection. 

(d) JuRISDICTION OF CouRTs.-Th.e district oourts of the United 
States shall have exel!U8ive ,iurisdietion over a.ny Ca8e or eontr"oversy 
arising under the provisions of this Act. In the Ca8e of Guam, and 
any Commonwealth, territory, or possession of the United States 
in the Pacific Oeean, the appropriate cmtrt is the United States Dis
trict Cmtrt for the District of Guam, except that in the ca8e of Amer
ican Samoa, the appropriate court is the United States District Court 
for the District of Hawaii. Any such court may, at any time-

( 1) enter restraining orders or prohibitions; 
( ~) issue warramts, proeess in rem, or other proeess; 
( 3) preseribe and accept satisfactory bonds or other security; 

and 
(.¥) take such other actions a8 are in the interest of ,justice. 

(e) DEFINITJON.-For purposes of this sectirYnr--
(1) The term. "provisions of this Act" inoeludes (A) a.ny regu

lation or perrnit issued pursuant to this Act, and (B) any pro
vision of, or regulation issued pursttant to, any international fish
ery agreement under which foreign fishing is authorized by 
seetion ~01 (b) or (e), with respeet to fishing subject to the ewolu
sive fishery management authority of the United States. 

(~) The term "t•iolation of any provision of this Act" includes 
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(A) the commission of any act prohibited by section 307, and (B) 
the violation of any regulation, permit, or agreement referred to 
in paragraph (1). 

SEC. !112. EFFECTIVE DATE OF' CERTAIN PROVISIONS. 

Sections 307, 308, 309, 310 and 311 shall take effect March 1, 1977. 

TITLE IV-MISCELLANEOUS PROVISIONS 

SEC.IOI. EFFECT ON LAW OF THE SEA TREATY. 

If the United States ratifies a comprehensive treaty, which includes 
provisions with respect to fishery comervation and management juris
diction, resulting from any United Nations Conference on the Law 
of the Sea, the Secretary, after comultation with the Secretary of 
State, may promJUlgate any amendment to the regulations pro1rwl
gated under this Act if SU<Jh amendment is necessary amd appropriate 
to conform such regulatiom to the provisions of sueh treaty, in antici
pation of the date when such treaty shall come into force and effect for, 
or otherwise be applieable to, the United States. 
SEC. 102. REPEALS. 

(a) The Act of October 1.!,_, 1966 (16 U.S.C.1091-1094), is repealed 
a8 of Mareh1, 1977. 

(b) The Aet of May 20,1964 (16 U.S.C.1081-1086), is repealed a8 
of Mareh1,1977. 
SEC. 103. FISHERMEN'S PROTECTIVE ACT AMENDMENTS. 

(a) AMENDMENTs.-The Aet of AugU8t 27, 1954 (~~ U.S.O. 197~), is 
amended-

(1) by amending section 2 thereof to read a8 follows: 
"SEc. 2. If-

" ( 1) any vessel of the United States is seized by a foreign coun
try on the basis of claims in territorial waters or the high sea8 
which are not recognized by the United States; or 

" ( 2) any general claim of any foreign country to exclU8ive fish
ery management authority is recognized by the United States, 
and any vessel of the United States is seized by SU<Jh foreign coun
try on the ba8is of conditions and restrictions under SU<Jh claim, 
if sU<Jh eonditions and restrictiom-

" (A) are unrelated to fishery comervation and manage
ment, 

" (B) fail to consider and take into aecownt traditional fish
ing practices of vessels of the United States, 

" (C) are greater or more oneroU8 than the conditions and 
restrictions which the United States applies to foreign fishing 
vessels subject to the exclU8ive fishery management authority 
of the United States ( a8 established in title I of the Fishery 
Oonservation and Management Act of 1976), or 

"(D) fail to allow fishing vessels of the United States 
equitable aecess to fish subject to such country's exelU8ive fish
ery management authority; 
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and there is no dupute as to the material facts with respect to the 
location or activity of such vessel at the time of such seizure, the 
Secretary of State shall immediately take such steps as are 
necessary-

" ( i) for the protection of such vessel and for the health 
and welfare of its crew; 

" ( ii) to secure the release of such vessel and its crew; and 
" (iii) to determine the amount of any fine, license, fee, 

registration fee, or other direct charge reimbursable under 
section3(a) of thiR Act.";and 

( 93) by amending section 3 (a) thereof by inserting immediately 
before the last sentence thereof the following new sentence: "For 
purposes of this section, the term 'other direct charge' means any 
levy, however characterized or computed (including, but not lim
ited to, any computation based on the value of a vessel or the value 
of fish or other property on board a vessel)' which is imposed in 
addition to any fine, license fee, or registration fee." 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) (1) 
SJhall take effect March 1, 1977. The amendment made by su,bsection 
(a) (93) shall apply with respect to sewnre,r; of vessels of the United 
States occurring on or after December 31, 1974. 
SEC. 404. MARINE MAMMAL PROTECTION ACT AMENDMENT. 

(a) AMENDMENT.-Section 3(15) (B) of the Marine Mammal Pro
tection Act of 19793 (16 TJ.S.O. 13693(15) (B)) is amended by striking 
out "the fisheries zone established pursuant to the Act of October 14, 
1966." anif inserting itn lieu thereof "the waters included within a 
zone, contiguous to the territorial sea of the United States, of which 
the inner boundary is a line coterminous with the seaward boundary 
of erw.h coastal State, and the outer boundary is a line dra;wn itn such 
a manner that each point on it is '200 narntical miles from the baseline 
from u•hich the territorial sea, i8 measured.". . 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) shall 
take effect March 1, 1977. 
SEC. 105. ATLANTIC TUNAS CONVENTION ACT AMENDMENT. 

(a) AMENDMENT.-Section 93(4) of the Atlantic Tunas Oonrvention 
Act of 1975 (16 U.S.O. 971 (4)) is amended by striking out "the fish
eries zone established pursua11t to the Act of October 14,1966 (80 Stat. 
908: 16 U.S.O. 1091-1094) ," and inserting in lieu thereof "the waters 
included 'within a zone, c011tiguous to the territorial sea of the United 
State8, of tvhio.h the inner boundary i8 a line coterminous with the sea-
1nard boundarv of each coastal State. and the outer boundary is a line 
rlratlm in .<Ju.ch a manner that each point on it is 9300 nautical miles 
from the baseline from tvhich the territorial Ma is measured.". 
· (b) EFFECTIVEDATE.-Theamendmentmadebysubsection (a) .<Jhall 
take effect March 1, 1977. · 
SEC. 106. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary, for pur
JJ08e8 of carrying out the pro1'i8io11s of this Act, not to exceed the fol
lowing 8Um8 : 

(1) $500,000 for Me fi.~cal year ending June 30. 1976. 
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('2) $5,000,000 for the transitional fi8cal quarter ending Sep
tember 30,1976. 

( 3) $'25.000,000 for the fiscal year ending September 30 1977. 
(4) $30,000,000 for the "fiscal year ending September 30; 1978. 

And the Senate agreed to the same. 
That the Senate recede from its amendment to the title o.f the bill. 

WARREN G. MAGNUSON, 
,JOHN 0. p ASTORE, 

ERNEST F. HoLLINGs, 
EDMUND S. MusKIE, 
THOMAS J. MciNTYRE, 
EDWARD M. KENNEDY, 
CLAIBORNE PELL, 
JAMES L. BucKLEY, 

TED STEVENS, 
J. GLENN BEALL, 
LowELL P. WEICKER, Jr., 
BoB PAcKwooD, 

Managers on the Part of the Senate. 
LEO NOR K. SULLIVAN' 
JoHN D. DINGELL, 

THOMAS N. DowNING, 
RoBERT L. LEGGETT, 
GERRY E. STUDDs, 
PHILIP E. RuPPE, 

EDWIN B. FoRSYTHE, 

Manager8 on the Part of the House. 



JOINT EXPLANATORYSTATEMENT OF THE COMMITTEE 
OF CONFERENCE 

The managers on the part of the House and the Senate at.the oonfe,r
ence on the disagreeing votes of the two Houses on the amendmenrn 
of the Senate to the bill (H.R. 200), to provide for the conservation 
and management of the fisheries, and for other purposes, submit the 
following joint statement to the House and the Senate in explanation 
of the effect of the action agreed upon by the managers and recom
mended in the accompanying conference report: 

The Senate amendment struck out all of the House bill. after the 
enacting clause and inserted a substitute text and provided a new title 
for the House bill, and the House disagreed to the Senate amendments. 

The committee of conference recommends .that the House recede 
from its disagreement to the amendment of the Senate to the text of 
the House bill, with an amendment which is a substitute for both the 
text of the House bill and the Senate amendment to the text of the · 
House bill. The committee of conference also recommends that the 
Senate recede from its amendment to the title of the House bill. 

The provisions of the amendment recommended by the commit~ of 
conference are set ·forth below in a manner sufficiently detailed and ex
plicit· to. inform the HouSE\. and the Senate as to the effect· whieh the 
amendment contained, in the accompanying .coirference report will have 

· upon the measure to which it relates. 

SUMMARY 'A'NIY DESCRint:ON 

· The purpose of the conference substitute is to provide for the pro
tection, conservation, and enhancement of the fisheey resources of the 
United States. To achieve this objective, the cm1ference substitute fol
lows both the House bill and the Senate amendment in-

. ( l) Establishing a zone contiguous to the territorial sea of the 
United States and extending 200 nautical miles from the baseline 
from which that sea is measured, to be known as the fishery con
servation zone; and by providing that the United States shall 
exercise exclusive fishery management authority within this zone 
over all fish (except highly migratory species), and beyond this 
zone, over all anadromous species of fish that spawn in U.S. 
rivers and streams and migrate to ocean waters, to the extent of 
their range, and over all fishery resources of the Continental Shelf 
which appertains to the United States; and 

· · (2) '_providing for the development, implementation, adminis
tration, and enforcement of ti$hery management p\ans and regula
tions; in 1:\CCOrdance with national standards for fishery conserva
tion and management, with respect to any fish over which the 
United States exercises exclusive fishery management authority; 
and by providing for foreign fishing consonant with such conser
vation and management measureS pursuant to U.S.-issued per-

(37) 
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mits, a,nd in a,ccordance with new governing int~rna.ti?na,l fish~ry 
agreements with the United States acknowledgmg this exclusive 
U.S. fishery management autho_rity. . 

The legislation is not intended .to mterfere ;::1th or 0 preen:pt pend
ing negotiations at the third session oft~~ Third U:f!Ite?- Nations Law 
of the Sea Conference. First, the proviSI?ns es~a,bhshmg the fishery 
conservation zone, exclusive U.S. authority (title. I), and enforce
ment (sections 307 ~311) shall not take effect. unh~ Ma~h ~' 19z7. 
Second it Is a declared policy of Congress m this legislatiOn to 
support and encourage continued active Un.ited Sta~es efforts to ?b
ta.in an internationally acceptable treat~ whiCh provides for ~ffecbve 
fishery conservation and management' (~c. ~(c) (5) ): Third, the 
conference substitute follows the House bill m. gra~tmg the Sec
retary of Commerce authority to conform ~gu.la~wns 1ssu,e~ pursuant 
to this Act to the fishery management junsd1chon prov1sions o~ an 
international fishery agreement that may result from any U mted 
Nations Conference on the Law of the .Sea. o~~e t~at agreement has 
been ratified by the United States and m a~tiCll~atwn of. that agree
ment coming into force and effect or <_>t~erwtse bemg apphcabl~ ~o the 
United States (sec. 401). The provisiOns are not only pr~wisiOnal, 
pending international a;greement, but tpe:y are also, substB:nbally ?On
sistent with the developmg consensus w1thm the Thtrd Umted Nations 
Law of the Sea, Conference. . . . . 

The conference substitute maintains the existing ocean JUrisdiction 
of the United States without change for all purposes other than the 
conservatio"Q. and management of fishery resources (sec. ~ (c) ( 1 ). ) , and 
it follows both the House bill and the Senate amendmen~ m speCifically 
excluding highly migratory species of fis~ from ~xclus1ve coa~al na
tion management auth"&rity (~ec. 103~. Highly migratory species are 
to be managed pursuant to mternatwnal fishery agreements estab-
lished for such purpose. . . . . 

Title II of the conference substitute a.uthorizes foreign fishing 
for species and resources under the exclusive fishery .manage~ent 
authority of the United States pursuant to (1) an mternat1on~l 
fishery agreemel'!-t which is ip ~ffect !J-S of the date of enactment of ~hiS 
legislation pendmg renegotiation ( m the case of a treaty) or. expira
tion (in any other case), an4 (2) pursuant to a "govermng mte~a
tional fishery a,greement". It IS the sense of Congress that a.governtng 
int~rnational fishery agreement between the u.~. and a foreign fish~ng 
nation shall contain specified provisions essential to the conservatiOn 
and management of fishery res~mr~es (sec: ~01 (c) ) . The conference 
substitute follows the House bill m providmg that such an agree
ment shall not become effective until it has been submitted to and 
reviewed by the Congress (sec. 203). The total allowa~le leve! of 
foreigu fishing with respect to any. fishery under _exclustv.e Umted 
States authority shall be that portwn of the optimum yield from 
such fishery which will not be harvested by vess~ls of ~he U~ut~ 
States. No· foreign fishing vessel shall engage m fishmg withm 
the fishery conservation zone of the United States or for a~a.dromous 
species or. Continental Shelf fis~ery res~mrces of the. Umted States 
beyond th1s zone (except as to highly migratory ~pectes) '· a '!f-er Feb
ruary 28, 19'7'7, unless the vessel has on board a vahd permit Issued by 
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the Secreta,ry of Commerce, through the Secretary of State, yursua'!lt 
to section 204 of this legislation. United States imports o certam 
foreign-produced fish and fish products shall be prohibite_d by the Sec
retary of the Treasury .if the Secretary of _State d~terr~nnes and cer
tifies, among other thmgs, that the foreign na;twn mvolved ba~ 
United States fishing vessels from its waters, subJec~s them to condi
tions and restrictions unrelated to fishery conservation and manage
ment, or seizes U.S. fishing vessels in viola,tion of or without author
ization under agreement (sec. 205). 

Title III of the conference substitute establishes a national fishery 
management program for the conservation and management of fish~ry 
resources subject to exclusive U.S. fishery management a:u~honty. 
The provisions of this title follow the analogous pro':'lswns of 
the House bill and the Senate amendment and are premised upon 
the conclusion of the committee of conference that fishery resources 
must be conserved and managed in such a way as to assure th~t an 
optimum supply of food and other fish products, and that.rec.reation~l 
opportunities involving fishing, are available on a contmumg basis 
and that irreversible or long-term adverse effects on fishery resources 
are minimized. 

Title III follows the House bill and the Senate amendment in set
tinO' forth certain na,tional standards with respect to fishery conserva
tio~ and management, whi?h are to be applied by new Region~1 
Fishery :Management Councils and by the Secretary of Commerce m 
the preparation of fishery management plans and ~gul~iol'!-8. Th~ 
conference substitute follows the Senate amendment m directmg the 
Secretary of Commerce to establish guide1ines based on these stand
ards to assist in the development of a management plan for each 
fishery. 

Eight Regional Fishery :Management Councils are established, as 
follo,vs, with the States listed in parenthesis as the constituent States 
thereof and with authority over the fisheries in the waters seaward 
of the States in the respective such regions: 

NMo England Council (Maine, New Hampshire, Massachusetts, 
Rhode Island, Connecticut). 

Mid-Atlarntic CO'IJ!nt'J'il (New York, New Jersey, Delaware, 
Pennsylvania, :Maryland, yirginia). . . 

South Atlam.tic Council (North Carolma, South Carohna, 
Georgia, Florida). 

Cari'boeoo Oouncil (Virgin Islands, Puerto Rico). 
Gulf Council (Texas, Louisiana, Mississippi, Alabama,, 

Florida). 
Pacific Oowrwil (California, Oregon, Washington, Idaho).. .. 
North Pacifie Oouncil (Alaska, Washington, Oregon) (With 

authority over the fisheries in the Arctic Ocean, Bering Sea, and 
Pacific Ocean sea ward of Alaska). 

Western Pacific Cou'll1Ji.1 (Hawaii, American Samoa, Guam) .. 
Each Council shall have voting and nonvoting members. The voting·. 

members shall be the principal State official with marine fishery man
agement responsibility and expertise in ea.ch constituent State; the 
regional director of the National :Marine Fisheries Service for the 
geographical area concerned; and a specified number of members re-
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quired to be appointed by the Secretary of Commerce from l~sts of 
qualified indiVIduals submitted by the Governors ?f the constlt~ent 
States. The nonvoting members shall·be representatives of the Um~ed 
States Fish and Wildlife Service, of the Coast Guard, of the Marme 
Fisheries Commissions, and of the Department of State. 

Each Council is directed to prepare a fishery ma_nage~ent plan for 
each fishery within its geograP.hical area of aut~or1ty, wit~ respect to 
any fish over which the Umteg States exercises exclu~1ve ~shery 
management authority. The reqmred (sec. 303(a)) a~d d~scretlo!lary 
(sec. 303 (b) ) provisions of each such plan are descnbed I~ deta1l. A 
Council-prepared plan may include such proposed regulatiOns as t~e 
Council deems appropriate to carry out such plan (sec. 303 (c) ~. It 1s 
mandatory, inter alia. that each fishery management plan reqmre the 
submission of catch statistics and other pertinent data to the Secretary 
of Commerce but the conference substitute follows the House amend
ment in providing that such statistics shall be ~onfidential ang only 
released in an aggregate or summary fo~ wh1ch does !lo~ disclose 
the identity or business of the persons makmg such submiSSions (sec. 
303 (d)). Each fishery management plan .sJ:all, inter alia, ( 1) 
specify the present and probable future conditiOn of, and t~e maxi
mum sustainable yield and optimum yield from, the fishery mvolved, 
and (2) assess and specify the capacity and extent to whic~ U.S. 
fishing vessels will harvest such optimum yield and the J?Ortlon of 
such optimum yield which will not be so harvested and whiCh can be 
made available for foreign fishing {sec. 303(a) (3) and (4) ). Amend
ments to such fishery management plans may include any matters with 
respect to the fishery involved which may be included in s:uch a plan, 
including revised assessments a.nd specifications as to optimum YI.eld 
and the portion thereof which can be made available for foreign 
fishing. . 

The Secretary of Commerce is directed to review and either approve, 
partially disapprove, or disapprove each fishery .management plan 
submitted to him (and any amendment to an existmg such plan). In 
the case of partial disapproval or disapproval, the Secretary shall re
turn the plan to the originating Council with a re9.uest for correct~ve 
amendments. The Secretary's review shall be destgned to determme 
whether the fishery management plan is consistent with the nation~} 
standards for fishery conservation and management, the other l?rovi
sions and requirements of this lep:islation and any other app~ICable 
law. In carrying out such review, the Secretary shall consult with the 
Secretary of State (as to foreign fishing) and with the Secretary of 
the department in which the Coast Guard is operating (as to enforce
ment at sea). If no fishery management plan is submitted by the ~p
propriate Council with_in a ~asonable period.of time, or if corrective 
umendments to a partially-disapproved ~r disapproved plan are not 
submitted within 45 days after notificatiOn, the Secretary of Com
merce is authorized to prepare the appropriate plan or amendmel!'t. 

As soon as practicabl~ after the Secretary (1) approves a Conned
prepared fishery management plano~· (2) prepares suqh a plan, he 
shall publish such plan or amendment m the Federal Re.gtster toget~er 
with any regulations which he proposes to promul~te m order to Im
plement it. After a 45-day period for the submiss.10n of written data, 
views, or comments thereon, the Secretary shall Implement the plan 
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or amendment and promulgate such regulations, unleS8 the Secretary 
schedules a hearing in accordance with 5 U.S.C. 553, on such plan, 
amendment, and regulations, in which case implementation and pro
mulgation shaU take J?lace as SOon as practicable after the hearing. 

The general responsibility for the carrying out of fishery manage
ment plans rests with the Secretary of Commerce (sec. 305(g) ), al
though, with respect to enforcement of the provisions of this Act and 
of any regulation or permit issued under this Act, that responsibility is 
shared with the Secretary of the department in which the Coast Guard 
is operating (sec. 311 (a) ) . 

The conference substitute follows the Senate amendment in direct
ing the Secretary of Commerce to initiate and maintain a compre
hensive program of fishery research to carry out and further the 
protection, conservation, and enhancement of United States fishery re
sources (sec. 304 (d) ) . 

The conference substitute follows the House bill in providing for a 
limited exception to the principle (contained in both the House bill 
and the Senate amendment) that nothing in this legislation shall 
extend or diminish the jurisdiction of any State. The conference sub
stitute also specifies that no State may directly or indirectly regulate 
any fishing which is engaged in by any fishing vessel outside its 
boundaries, unless such vessel is re~istered under the laws of such 
State. The exception in section 306 (b) would authorize the Federal 
government. to regulate a fishery. ( whic~ is .P~dominantly _located in 
waters outside a State's boundanes but m whiCh some fishmg occurs 
within such boundaries) within a State's boundaries if (1) a hearing 
is held; and (2) the Secretary finds on the basis of the hearing record 
that any State has taken any action, or omitted to take any action, the 
results of which will substantially and adversely affect the carrying 
out of a fishery management plan covering such fishery. State regu
lation would be reinstated as soon as the Secretary finds that the 
reasons for which Federal regulation was assumed no longer prevail. 

The conference substitute contains provisions on prohibited acts, 
civil penalties, criminal offenses, civil forfeiture, and enforcement, 
which follow the comparable provisions of the House bill or the Sen
ate amendment, or both. 

Title IV of the conference substitute follows the House bill in 
amending the Fishermen's Protective Act, the Marine Mammal Pro
tection Act of 197'2, and the Atlantic Tunas Convention Act of 1975; 
follows the Senate amendment in reP.ealing the Act of May 20, 1964 
(better known as the Bartlett Act) (its substantive provisions are in
corporated in the conference substitute) , and follows the House bill 
and the Senate amendment in ~pealing the Act of October 14, 1966. 

Appropriations are authorized to the Secretary to carry out the 
provisions of this legislation, in the following amounts : $5 million 
for the balance of the current fiscal year; $5 million for the transitional 
fiscal quarter ending September 30, 1976 ; $25 million for the fiscal year 
ending September 30, 1977; and $30 million for the fiscal year ending 
September 30, 197'8. 
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Warren G. Magnuson and Representative Gerry E. Studds-and by 
Senator Ted Stevens and Representatives Leonor K. Sullivan, Robert 
L. Leggett, and Edwin B. Forsythe, the other co-sponsors of the legis
lation, and the members of the committee3 involved. 

SECTION-BY-SECTION DISCUSSION 

Section 2. Findings, Purposes, and Policy 
This section follows the analogous provisions of both the House 

bill and the Senate amendment, with modifications to reflect more pre
cisely the provisions of the conference substitute. 
Section 3. Definitions 

This section defines the various terms used throughout the confer
ence substitute. The definitions follow, except for minor technical and 
clarifying changes made necessary by reason of the conference agree
ment, the pertinent definitions in the House bill and the Senate amend
ment. Where appropriate to this statement, particular definitions are 
discussed in relation to the major substantive provisions to which they 
relate. 

The conference substitute follows the House provision and omits 
the Trust Territory of the Pacific Islands from the coverage of the 
legislation since it is operated by the United States pursuant to the 
terms of a trusteeship agreement with the United Nations and is 
not considered to be a possession of the United States. 

The conference committee would like to make it dear that inclusion 
of American Samoa and Guam within the definition of State would 
not, and is not intended to, affect the Treasury Department's inter
pretation of the Nicholson Act (46 U.S.C. 251-252) with regard to 
American Samoa and Guam. 

TITLE I-FISHERY MANAGEMENT AUTHORITY OF THE UNITED STATES 

Section 101. Fishery Conservation Zone 
This seetion establishes, and defines the boundaries of, the "fishery 

conservation zone" of the United States. Its inner boundary is a line 
coterminous with the seaward boundary of each of the coastal States of 
the United States (the term "State" is defined to include, in addition to 
the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, American Samoa, the Virgin Islands, Guam, and any 
other U.S. Commonwealth, territory, or possession) and its outer 
boundary is a line drawn in such a manner that each point on it is 
200 nautical miles from the baseline from which the territorial sea 
is measured. The term "seaward boundary" when used in reference to 
a coastal state has the same meaning as is given to such term in the 
Submerged Lands Act of 1953 ( 43 U.S.C. 1301 (b)). This provision 
of the conference substitute is similar to provisions in both the House 
bill and the Senate amendment. 
Section 102. Exclusive Fishery Management Authority 

This section follows the subst,ance of the House bill and the Senate 
amendment in directing the United Stat-es to exercise exclusive fishery 
management authority in the manner provided in this Act over-
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( 1) All fish within the fishery conservation zone (the definition 
of "fish" in section 3 ( 6) does not include highly migratory 
species); 

(2) All anadromous species of fish spawned in the fresh or 
estuarine waters of the United States throughout their migratory 
range beyond the fishery conservation zone (except when they are 
found in a foreign nation's territorial sea, fishery conservation 
zone, or the equivalent to the extent that either is recognized by 
the United States) ; and 

(3) All Continental Shelf fishery resources of the United 
States beyond the fishery conservation zone. 

It should be noted that the definition of "fishing" in section 3 ( 10) 
does not include scientific research conducted by a scientific research 
vessel. The conference committee does not consider the conducting of 
tests of fishing gear to be scientific research within the meaning of the 
bill. 
Section 103. Highly Migratory Species 

This section follows the House bill and the Senate amendment in 
providing that the exclusive management authority of the United 
States shall not include, or be construed to extend to, highly migratory 
species of fish. Highly migratory species are defined in section 3 ( 15) 
to mean species of tuna which, in the course of their life cycle, spawn 
and mi.QTate over great distances in waters of the ocean. Since there is 
no justification for coastal nation jurisdiction over such species, this 
section declares them subject to management pursuant to inter
national fishery agreements established for that purpose. The con
ferees believe that current international fishery agreements which 
regulate tuna are not functioning as adequately as they should, and 
should be supplemented by stronger international tuna fishery 
agreements. 
Section 104. Effective Date 

The effective date of this title is March 1. 1977. The effective date 
of the comparable provision of the House bill was July 1, 1976, and 
the effective date of the comparable provision of the Senate amend
ment was July 1, 1977 for enforcement as to violations. By adopting 
the effective date of March 1, 1977, for this title, the conferees have 
provided for a period of transition between passage of the Act and 
full operation of the provisions of title I. The conferees expect this 
transition to the new regime established in the Act to occur through 
negotiations between the United States and affected nations, as 
described in title II of the Act. 

TrrLE II-FOREIGN FisHING AND INTERNATIONAL FISHERY 
AGREEMENTS 

Section 201. Foreign Fishing 
This section follows the House bill and the Senate amendment in 

allowing, and setting- prerequisites 'for and conditions on, foreign fish
ing for fish subject to the exclusive fishery management authority of 
the United States. 

Section 201 (a) prohibits foreign fishing within the fishery conser
vution zone established by section 101 or for anadromous species or 
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Continental Shelf fishery resources beyond this zone, unless it is 
authorized by an exist~ international fishery ment (including 
a treaty), as provided m section 201(b), or a govermng inter-
national fishery agreement, as provided in section 201 (c). In addition, 
the reciprocity requirement of section 201(f) must be satisfied, and 
each fishing vessel of the foreign nation so authorized must have a valid 
and applicable permit issued for that vessel under section 204, and fish 
in accordance with the conditions and resttictions of such permit. 

Section 201 (b) authorizes such foreign fishing to be conducted pur
suant to an existing international fishery agreement (other than a 
treaty) until such time as that agreement expires or pursuant to an 
existine; international fishery agreement treaty until such time as that 
treaty IS renegotiated (to conform it to thefurposes, policy, and pro
visions of this legislation) or ceases to be o force and effect as to the 
United States. 

Section 201 (c) authorizes such foreign fishing to be conducted pur
suant to a governing international fishery agreement (which iS not 
a treaty) if such agreement is entered into pursuant to this subsection 
and if it becomes effective following application of section 203 (con
gressional oversight). The committee on conference intends that gov
erning international fishery agreements will be the primary mec,ha
nism through which foreign fishing is authorized. One of the purposes 
of this agreement is to acknowledge the exclusive fishery management 
authority of the United States as set forth in this legislation. 

It is stated to be the sense of Congress that any such agreement 
shall set forth certain terms and conditions; inter alia (1) that each 
foreign nation and its vessels will abide by all regulations promulgated 
by the Secretary of Commerce implementing this Act and any appli
cable fishery management plan; (2} that each foreign nation and its 
Yessels will abide by all applicable enforcement procedures; (3) that 
each foreign nation and its vessels will adhere to all requirements for 
observers to enforce the Act and will pay the cost for such observers; 
( 4) that each foreign nation and its vessels prepay any license fee to 
the United States; (5) that each foreign nation and its vessels have 
appointed agents on whom legal process can be served; (6) that each 
foreign nation will assume responsibility for reimbursement of United 
States citizens for any loss or damage of their fishing gear or catch 
caused by any fishing vessel of such nation. -- · 

Subsection (a) frovides that fishing by foreign nations is limited 
to that portion o the optimum yield of any fishery subjeot to the 
fishery management authority of the United States which will not be 
harvested by vessels of the United States. The conference com
mittee intends that, in determining whether U.S. fishermen "will not" 
harvest an optimum yield, the Councils are to give consideration 
to both the desire and capacity of U.S. fishermen to harvest such 
yield. Both the optimum yield and the "surplus" to be made available 
for foreign fishing are to be determined by the appropriate Regional 
Fishery Management Council or by the Secretary in fishery manage
ment plans and amendments to such plans. 

Within the total allowable level, of foreign fishing in any fishery, 
allocations must be made among the various foreign nations interested 
in such fishing. Section 201 (c) provides that the Secretary of State, 
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in cooperation with the Secretary of Commerce, shall allocate, among 
foreign nations, the total allowable catch for foreign nations on the 
basis traditional fishing and other specified factors. 

Traditional foreign fishing ·means long standing, active, :and con
tinuous fishing for a particular stock of fish by citizens of a particular 
foreign nation. Traditional or historic foreign fishing was recognized 
in the Act of October 16, 1966 (80 Stat. 908), which created the existc 
ing nine-mile contiguous fishery zone. Whether any nation has tradi
tionally fished must be determined on a case-by-case basis. Nations 
which only recently began to fish clearly have not traditionally fished. 
However, nations whose fishermen have continually fished on a partic
ular stock for a substantial number of years in compliance with any 
applicable fishery treaties or domestic law would have a strong c,:u;e 
for a preference for an allocation of the total allowable level of formgn 
fishing. · 

Section 201 (f) . provides that any natipn which seeks fishing 
authority from the United States must satisfy the Secretary of Com
merce and the Secretary of State that it extends substantially the same 
fishing privileges to fishing vessels of the United States, if any, as the 
foreign nation is seeking from the United States. 

The Secretary is required, by section 201 (g), to prepare a prelimi
nary fishery management plan for any fishery if the Secret~ry deter
mines that no fishery management plan for that fishery will be pre
pared and implemented before March 1, 1977, accordance with 5 U.S.C. 
553, interim regulations. They would be applicable, after March 1, 
1977 to :foreign fishing in fisheries subject to U.S. authority and would 
remain in effect until a fishery management plan, prepared by the ap
propriate Regional Fishery Management Council, is reviewed, ap
proved, and implemented pursuant to the provisions of this Act. 
The conferees do not intend that this power be used to interfere with, 
or to preempt, the functions of the Councils in, any way. Interim regu
l,ations promulgated by the Secretary to implement a preliminary 
fishery management plan would remain in effect until regulations im
plementing any fishery management plan are promulgated under 
section 305. 
Seetion ~0~. International Fiahery Agreements 

Neither the House bill nor the Senate amendment calls for the abro
gation of existing international fishery agreements. The conference 
substitute preserves this intent and requires the Secretary of State, 
in cooperation with the Secretary of Commerce, to enter into negotia
tions with any nation to conform any agreements to the provisions of 
the Act. In addition the conference substitute follows the House bill 
and Senate amendment in directing the Secretary of State, at the 
request of and in cooperation with the Secretary of Commerce,. to 
enter into negotiations on behalf of United States fishermen who w~sh 
to fish ~ithin the fishery conservation zone (or for anadromous species 
or Continental Shelf fishery resources) of any other nation and to seek 
agreements for the management and conservation of anadromous 
species and highly migratory spec~es. . . 

At present, the United States IS a party to 23 b1lat~ral or multi
lateral treaties and executive agreements. Many are shott-lived execu-
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tive agreements, negotiated for only one or two yea~, although in many 
cases they have been renewed or e:x:te~ded .co~tmuously ?Ver much 
longer periods of time. Others .are .treaties w1thm the meanmg of sec-
tion 2 of Article II of the Constitution. . . . 

Section 202(b) directs the Secretary of State, m cooperatiOn w1th 
the Secretary, to initiate (Pr:<>~ptly after the date o~ enactm~nt of 
this legislation), the renego~1at1o~ of any. t~aty wh1eh pertams to 
foreign fishing in waters whiCh w1ll fall w1t~m the fish~ry conserva
tion zone, or to fishing for anadromous spec1~ or Contmental Shelf 
fishery resources, in order to con~o~m the PI"?VISlons of any such .tr~aty 
to the purposes, policy, and proviSIOns of this Act. Su~h renegotiat1.on, 
in the opinion of the committee of conference, would .mclud~ the fi1:ng 
of notices of intent to withdraw from the InternatiOnal .C~nventwn 
for the Northwest Atlantic Fisheries (ICNAF) an<l: smrilar such 
treaties, in accordance with the provisions of sue~ tre~~;tws, so that the 
withdrawal of the United States from such treat1es w1ll beco~e effec
tive by March 1, 1977 if such treaties have not been renegotiated to 
conform with this Act by that date. . . 

Section 202 (c) provides that no mternatlonal fishery agreem~nt 
(other than a treaty) which is in effect on June 1, 1976 and which 
pertains to foreign fishing for U.S. fishery reS?urces ~hall be renewed, 
amended, or extended, except in.acc?rdance ~1th sectwn 201(c) of the 
Act (which provides for governmg ~~~ern~twnal fishe:y agreements~. 
Application of this particular proVISIOD; m t~e Act I~ d.elayed until 
June 1 1976 in order to permit the contmuatwn of exiStmg arrange
ments ~itb Canada. Section 202(d) authorizes the Secretary o~ S~te, 
in cooperation with the Secr~tary, 1? initiat;.e and condu~t negotiatiOns 
with any adjacent or oppos1te fore1gn natwn to establiSh ~he bou~d
aries of the fishery conservation zone of t~e United States m relatwn 
to any such nation. The immediate and P!'lma~ concern sho~ld be ~he 
boundaries with Mexico, Canada, the SoVIet Umon, and certam Carib-
bean nations. . 

Section 202( e) states that it is ~he sense of Co!lgress ~hat the Umted 
States shall not recognize the claim of any foreign na~ton t~ a fishery 
conservation zoM {or the equivalent), if (1) sucl_l natio~ ~a~ls to con
sider and take into account the traditional fi~hmg actlvit_Ies of the 
United States with respect ~ any fish ?ver whiCh ~uch nation asserts 
exclusive management authority, (2) falls to recogmze an~ accep~ that 
highly migratory species are to be managed by th_e a~phcable Inter
national fishery agreement, whether or not such natwn IS party to s.uch 
agreement, or (3) such nation imposes on fishing vessels of th~ Umted 
States conditions which are unrelated to fishery conse';"Vahon. ~nd 
mana~ement. This provision foJlo":s t~e ~e~ate language m reqmrmg 
that the U.S. will not recognize JUrisdiCtional claims by any other 
nation which go beyond that reasonably nec~ry for management 
of fishing and which unreasonably exclude fishmg by vessels of the 
United States. 
Section ~03. Oongressi01Ull Oversight of G01;erning International 

Fishery Agreements . 
This section follows the House bill in provi~in~ for C?ngresswnal 

oversight of, and authority to disapprove, certammternat~onal fishe~y 
agreements. All international fishery agreements provided for m 
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section 201 (c) must be referred by the President to Con~ for a 
period .not to exceed 60 calendar days of continuous sesswn of the 
Congress after the date of transmittal. No such agreement shall be
come effective until after the 60-day period. During this 60-day 
period, the Congress may review such an agreement and, if desired, 
proceed to consider a jomt resolution of ejther House, the effect of 
which would be to prohibit the entering into force and effect of such 
an agreement as transmitted to the Congress. 

This section spells out in some detail ( 1) the process involved in 
transmitting the documents to Congress; ( 2) referral to the House 
Committee on Merchant Marine and Fisheries and the Senate Com
mittees on Commerce and Foreign Relations; (3) the method by 
which the 60 calendar day period will be computed; ( 4) the nature 
of the joint resolution which the Congress can consider with regard 
to agreements; ( 5) the time for reporting a "fishery agreement 
resolution"; and ( 6) the Congressional procedures involving the rules 
of the House and Senate for consideration of a joint resolutiOn to dis
approve a governing international fisheries agreement. 
Section ~04. Permits For Foreign Fishing 

Section 204 follows the House bill and the Senate amendment in 
setting forth the procedure to be followed to allow for fishing by 
foreign vessels in the fishery conservation zone or for anadromous 
species or Continental Shelf fishery resources beyond such zone. 
Under section 204(a), no foreign vessel will be permitted to engage 
in fishing within the fishery conservation zone established by section 
101, after March 1, 1977, for any species, except hi~hly migratory 
species, unless that vessel has on board a valid perm1t issued by the 
Secretary under this section. Such a permit will also be required in 
order for a foreign vessel to fish for anadromous and Continental 
Shelf fishery resources beyond the fishery conservation zone of the 
United States. 

Section 204(b) sets forth the requirements, procedures, and appli
cable provisions for the application for and issuance of foreign fishing 
permits under governing international fishery agreements. Each for
eign nation which has entered into such an agreement with the United 
States shall apply each year for permits for all fishing vessels operat
ing under its flag that wish to engage in any fishing within the U.S. 
fishery conservation zone or, beyond such zone, for U.S. anadromous 
species or Continental Shelf fishery resources (para. (1) ). The appli
cation and permit forms are to be prescribed by the Secretary o:f Com· 
merce, in consultation with the Secretary of State and the Secretary 
of the department in which the Coast Guard is operating (para, 
(2) ). The permit forms will have to be designed in such a way that 
the issued permit can be "prominently displayed" in the wheelhouse 
of the vessel for which it is issued; that it contains, in a form suitable 
for examination by enforcement officers, a statement of all of the con
ditions and restrictions that are attached to it and which govern fish
ing by that vessel for fish subject to exclusive U.S. fishery manage
ment authority; and that it contains appropriate space for a record 
of any citations issued under section 311 (c) (and a statement of any 
such citations issued under any previous permits issued for that 
vessel). 
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Paragraph ( 3) specifies the minimum subject-matte~ content for 
an application for such permits. Paragraph (4) proVIdes that the 
Secretary of State shall, when satisfied that a permit application com
plies with these content requirements, publish the application in the 
Federal Register and transmit it to the Secretary of Commerce, the 
Secretary of the department in which the Coast Guard is operating, 
the appropriate Ref'onal Fishery Management Councils, and desig
nated committees o Congress. Within 45 days after it receives suc?
an application, the ~pplicable Region"!-1 Fishery ~anagement Qou~ml 
may comment, as It deems appropriate regardillg the apphcat10n 
(para. (5) ). Such comments may include recommendations reprding 
approval and suggested conditions and restrictions on the fishmg con
templated by the application. 

The Secretary of Commerce is required to consult with the Secretary 
of State and the Secretary of the department in which the Coast Gu'ltl'd 
is operating about each such application. After taking into considera
tion the views and recommendations of these officers and those sub
mitted by any of ~he Councils, the. Secretary may l&pprove ~he ~pplic.a
tion if he determilles that the fishillg described ill the application will 
meet the requirements of this legislation (para. (6) ). After such 
approval the Secretary of Commerce shall establish specific conditions 
and restrictions which shall be included in permits issued pursuant to 
that ap,Plication (fara. (7)). Paragraph (8) directs the Secretary to 
transmit a copy o each approved application together with all con
ditions and restrictions imposed on the a:pplication to the Secretary 
of State,. to the Coast Guard, to any Reg10nal Fishery Management 
Council which has authority ove.r any fishery specified in that appli
cation, and to designated committees of Congress. Paragraph (9) 
provides that the Secretary shall promptly inform the Secretary of 
State in the event that he does not approve such an application; the 
Secretary of State shall notify that nation of the disapproval and 
the reasons for the disapproval and shall inform that nation that it 
may submit a revised application at any time. "Reasonable" fees are 
to be paid to the Secretary of Commerce by any foreign fishing vessel 
for which such a permit is issued. The Secretary, in consultation with 
the Secretary of State, shall establish and publish a schedule of such 
fees. These fees must apply without discrimmation with respect to any 
foreign nation and, in determining the amount of the :fees, the Secre
tary may take into account the cost of management, research, admin
istration, enforcement, etc. (para. (10) ). As soon as a foreign nation 
notifies the Secretary of State that it accepts the conditions and re
strictions established with respect to its approved application, and 
upon payment of the applicable fees, the Secretary shall (through the 
Secretary of State) issue permits for the appropriate fishing vessels 
ofthatnation (para. (11) ). 

Paragraph ( 12) deals with sanctions relating to permits issued 
under this subsection (i.e. under a governing international fishery 
agreement). If a fishing vessel of a foreign nation holding such a per
mit is used in the commission and any a.ct prohibited by section 307, 
or if overdue criminal penalties under section 309 or overdue civil 
penalties under section 310 (pertaining to that vessel) have not been 
paid, the Secretary may revoke the permit (and may bar future permits 
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for a s~ecified .numbe:t: of years) : !MY suspend the permit for an 
appr?p~1ate period of time; or may 1m pose additional conditions and 
restnct10ns on all of the permits issued to the nation under whose flag 
that vessel. operates. ':!'he Sc:cretary is not required to give notice or 
hold any killd of heanng pr10r to such permit revocation suspension, 
or. modification since a hearing will already have been h~ld to deter
~u~e whether ~he vessel was in :fuct used in the commission of a pro
hibtte~ act ( ?t: ill the ~ss~ent of a civil penalty under section 308 (a) 
?r the ImpositiOn of a crimillal penalty under section 309). If a permit 
IS .suspended for nonpayment of a civil penalty, the permit must be 
reillsta;ted upon ~yment of that penalty plus interest. 
S~t10n 204 ( c ~ 1s the comparnble subsection with respect to fishing 

su~J.:;ct ~ exclust.ve U.S. fishery management authority pursuJ&nt to an 
exi~illg mtemat10nal fis~ery agreement or treaty, to cover the period 
until that agreeme~t ex.plres or. that treaty is renegotiated and is re
placed b_y a gove~illg mternatlonal fishery agreement under section 
20~ ( ~). Each fishmg vessel of a foreign nation fishing under such an 
existmg aw~me~t .or ~reaty will be ~ssued a "registration permit," 
upon a~p~IcatiOn, If It Wishes .to engage many fishing within the fishery 
conser>abon zone o.f the Umted States or for anadromous species or 
Co~tillell;tal Shelf .fishery resources of the U.S. beyond that zone. Each 
regtstra~IOU permit shall Set forth the terms and conditions of the 
ill~atwnal ~shery agreement or treaty involved. A registration per
~It Is also subJect to the requirement that it be prominently displayed 
m the wheelhouse of the fishing vessel for which it is issued. The Secre
tary of State, after consulting with the Secretary of Commerce and the 
Secretary o~ the department in which the Coast Guard is operating 
shall prescnbe the form and manner in which applications may ~ 
made for registration permits, and the form thereof. Fees may be 
ch:a~ged ~or registl'a;tio~ permits, but the cost may not exceed the ad
mimst:rative cost of ISSUillg them. 
Section B05. Import Prohtbitwm 

This section directs the Secretary of State and the Secretary of the 
Treasury, respectively, to ta~e certa.in actions in the event the Secretary 
of State .find~ that any ~ore1gn nat10n (1) refuses to ne~otiate or fails 
to negotiate m good faith to achieve an agreement w1th the United 
States, pursuant to which United States fishing vessels could continue 
~o ~~ f?r ~sh subject to sl!ch foreign nation's fishery management 
J'!-r.Isdiction m ac~o~dance w_1th their fishing practices and under con
ditions and restriCtions eqmvalent to the conditions and restrictions 
prescribed by the United States for foreign fishing vessels; (2) re
~ses to allow p-.S: fishing vessels to engage in fishing for highly 
migratory species m accordance with an applicable mtemational 
fi.s?-ery agreement; (3) fails to comply with its obligations under any 
existing agr:eement concemi~g fish~g by United States fishin~ vessels 
f?r fish subjec~ to such foretgn natiOn's fishery management JUrisdic
tiOn; or ( 4) seizes any vessel of the United States while it is fishing in 
waters beyond that foreign nation's territorial sea under circum
sta~ces not recognized by the United States or authorized under inter
national law or an agreement with the United States. In any such 
case, the Secretary of State shall certify such determination to the 
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Secretary of the Treasury. Upon receipt of such a certification, t~e 
Secretary of the Treasury shall immediately. impose imJ?Ort restric
tions on fish and fish products from the fore1gn fishery mvolved or, 
upon the Secretary of State's recommendati<?n1 ~>n oth~r fish or fish 
products of such foreign nation. Such a prohibition on Imports shall 
be removed when the Secretary of State finds and notifies the Secre
tary of the Treasury that the ~eason~ for the imposition of s~c~ pr?-

. hibition no longer prevaiL This sectiOn follows from a provision m 
the House bill. 

It is the intent of the committee of conference that, for purposes of 
an import prohibition under this section, all fish which are caught by 
fishing vessels of the United States are fish or fish products of the 
United States (regardless of where such fish are caught or off-loaded) 
and not fish or fish products of the foreign nation involved. Naturally, 
the owner or operator of such United States flag v~ls. W(;mld be ex
pected to assist the Secretary of the Treasury m Identifymg fish or 
fish products as fish caught by United States flag vessels. 

TITLE III-NATIONAL FISHERY MANAGEMENT PROGRAM 

Section 3{)1. Natimuil Standards for Fiskery Oomervation Oll'Ul Man
agement 

.. This section requires that fishery management plans prepared under 
this Act and regulations promulgated to carry out such plans be C<?n
sistent wit)l seven specified national standards for fishery conservatiOn 
and management. These standards, or basic objecti~es, for a viable 
conse),'Vation and management program for the N atlon s fishery. re
sourees, are designed to assure that management plans an~ r~~latu~ns 
take into account the variability of fish resource~, t~e mdlviduahty 
of fishermen, the needs of consumers, and the obhgatlons to the.gen
eral public, now al)d in generations to come. ~he first of ~hese n~t10nal 
standards is regar<;led by the conferees as bemg of particular Impor
tance. It declares that conservation and ·management meas~res sh!l'll 
be designed, implemented, and enforce~ to pre~ent overfishmg while 
achieving, on a. contin~ing basis, ~he optimum yuil.d fro~ each fishery. 
The term "optimum" IS defined m this context (m sectiOn 3(18)) to 
mean the amount of fish from a fishery which, if produced, will pro
vide the greatest overall benefit to the Nation (especially in terms of 
food Eroduction and recreationa! opportuniti.es) an~ wh.ich i~ pre
scribed for that fishery ·on the basiS of the maximum yield sustamable 
therefrom (a biological measure) as modified by ~ny relev~nt eco
nomic, social, or ecological factor. Except for techmcal draftmg and 
clarifying changes, this requirement and . these standards are the 
same as those set forth in both the House bill and the Senate amend-
ment. · . 

Subsection (b) of this section follows the. Sena~ a~endn;tent m 
directing the Secretary of Com!lle~ce to establish gmdelmM,, based on 
these national standards, to assi!!t m the development of fishery man
'agement plans. In establishing these guidelines, the ~ecretary shall 
coordinate the work of the Department of Commerce with formal and 
informal participation by industry representatives and other knowl
edgeable and interested individuals. 
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Seation tJ(J!!. Regional Fiskery Management Ooundk 
This section di~ts th~ est~~;blishme~t, within 120 days after the date 

of enactment of this legislatiOn, of eight Reffional Fishery Mana e
~en~, Council!, a~ previously described in the 'Summary and Descrfp
twn part of this statement. The House bill and the Senate amend
ment eacp. pr.oviqed for the establishment of only seven such councils
the House bill did not provide for a separate Caribbean Council and 
the S~ate amendment did no~ proyide for a separate New England 
Council. The conference substitute mcludes both as separate entities 
for a total of eight such councils. . ' 

.Although similar in structure, purpose, and functions . the eight 
Fishery M~nagement Councils vary in size in terms of the 'total num
ber of. votmg me.r;nbe~ · a~d. the number appointed by the Secretary 
from hs~ of qualified md1V1duals recommended by the Governors of 
th~ consht~ent Sta~s, as follows: New England Council (17; 11) ; 
Mid.cAtlanhc Co?ncil (19; 12); So~th Atlantic Council {13; 8); 
Caribbean Cou?cil ( 7; 4 ). ; Gulf Council ( 17; 11) ; Pacific Council ( 13 ; 
8); North Pacific Council (11; 7, 5 of whom shall be appointed from 
Alaska ~nd 2 from Was~ington); Western Pacific Council (11; 7). 
:r'~ v;otmg members appomted by the Secretary from lists of qualified 
~n~~vtduals shall serve for 3-year terms, except that the terms of the 
mitial. such members .shall be staggered. The voting membel'l3 of the 
Cou1_1clls w~o are not government employees shall be compensated on 
a dally basis at the ~S-18 rate and all voting and certain nonvoting 
members shall be reimbursed for actual expenses incurred in the 
performance of duties for the Councils. 

Each c?uncil shall conduct all meetings and hearings within the 
g.eow.aphiCal are~~; of concern. In the case of the North Pacific Coun
Cil m geographical areas of concern" means within the State of 
Alaska. 

Coun~il deci~iQns shal.l ~by majority yote of the members present 
and votmg, wit~ a maJonty of the votmg members constituting a 
quorum. The votmg members of each Council shall select one of their 
nu:l!lber to. serve as Chairman, and each Council shall meet at the call 
of Its Ch&;Irman or by req~est of ~ majority of its voting members. In 
case of disagreement1 a disagreemg Council member may submit a 
statem~nt thereof, ~Ith reasons, to the Secretary. Each Council is 
authonzed to .appomt !1-n.d obtain staff and administrative support 
~~;nd ~ther servt.ces,, and It IS c~arged to determine, prescribe, and r.ub
h~h Its orgamzat10n, practices, and procedures. Each Council is 
directed to establish a scientific and statistical committee and such 
other adviso~ pane!s as are necessary or approJ?riate. 

Each Re~onal Fishery Management COuncil is authorized and di
rected, inter alia, to develop fishery management plans and amend
ments to such plans; to submit periodic and other reports to the Secre
ta~ of Co~merce; to continually review and revise assessments as to 
optimum yield nnd allowable foreign fishing; and to conduct other 
necessary and. appropriate activities, with respect to the management 
and conservatl?n of the fisheries over. which .it has authority. 

Each Council shall conduct pubhc. hearmgs with respect to the 
development of fishery management plans and amendments and with 
respeet to the administration and implementation of the provisions 
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of this legislation. F.ach Council is di~d to establish S?ie~tific and 
statistical committees ·and necessary advisory panels to assist m the ~e
velopment or amendment of any fishery management plan. Each advis
ory panel shall be composed of persons who are ei~her actual~y en
gaged in the harvest of, or are knowled~ble and mterested m the 
conservation and man6Jgement of, the applicable fishery or group of 
fisheries. The regional Councils and their com~ittees and panels 
should receive maximum public input. The provisH~ns of the Federal 
Advisory Committee Act ttpply, 'and therefore m~tmgs must be open 
to the pu'blic with few exceptions. Each CounCil shall conduct all 
meetings and 'hearings within its geographical area o! concern. In the 
case of the North Pacific Council, "in the :geographical area of con
cern" means within the State of Alaska. 

The foregoing provisions follow the House bill or the Senate amend-
ment, or b()th. 
Section 903. Oonte;nts of Fishery M a;nagement Plans 

This section specifies the. contents of a fishery management plan. 
Each fishery management plan is required to include, with respect 

to the fishery involved- . . 
(l) necessary manageme-nt measures govern~ng foretgn. and 

domestic fishing, which. must be consistent with the national 
standards and other apphcable law; . . 

(2) a complete description of the fishery, mcl~dmg .gear, 
species location management costs, revenue, recreatiOnal mter
ests, a~d existing foreign and Indian harvesting rights; 

(3) 'an assessment and spec~~cation o_f the fishe!-'Y's pre~nt 
condition, probable future cond1t10n, maximum su~tam!l'ble yteld, 
and o.Ptimum yield, and an assessn:ent and speCification. of ~e 
capacity and desire of the U.S. fishmg fleet to harvest thiS opti
mum ymld and the portion of this oP.timum yield .which will not 
be so harvested ttnd cttn be made available to foreign fleets; 

( 4) specification of pertine~t statistics which ~ust be sub
mitted to the Secretary on fishing effort, gear, species taken, and 
locations of activity; and 

In addition, Councils may, at their discretion, includ~ . 
(1) a permit requirement for each vessel engaged m the 

fishery; . 1. · ed 
(2) designations of the manner in which fishmg shall be rmit 

by zones, vessels, or gear; 
. (3) catch limitations based on area, species, size, number, 

weight, sex, or other criteria; . 
( 4) prohibitions on types of gear, vessels, or eqUipment, and 

reqUirements for utilization of devices facilitating enfor~ement: 
(5) to the extent practicable, measures for conservat10n and 

management presently employed by the nearest States; . . 
(6) creation of a limited entry system, based on past partici

pation, eeonomic depende~ce~ existing inve~ments, and other 
factors, provided that a ma1or1ty of the Council Members present 
and voting (of the Council concerned) agree; and 

(7) any other provisions which are determined to be necessary 
for the conservatiOn and management of the fishery. 
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Councils may also propose regulations necessary to implement fish-
ery management plans. . 

This section also requires that statistics submitted by the Secre
t:tr:y pursuant 'ton. !fla~a,gement plan .. must not be released to the pub
he In ,the form of mdJVIdual records unless pursuant to court order. 
· The House and Senate provisions for this section were not mutually 
exclu~ive ~n.d. the fo~going· proyisions utilize parts of both versions .. 

· The reqUired provisions of section 303( a) were taken from the 
Senate amendment while the discretionary provisions were from the 
House bill. The proposed regulations in section 303 (c) follow the 
House bill. The provision regarding. confidentiality of statistics in 
section 303 (d) is also largely from the House bill, although both the 
Hm.J.se bill and the.Senate amendment were similar on the subject of 
statistical requirements. . 

In any case in which a fishery extends beyond the geographic area 
of authority of any one Council, the Secretary (1) ma.y designate 
which Council shall pre;pare the fishery management J?lan for such 
fishery:, or (2) may reqUire that such plan be prev.ared]ointly by the 
Counmls concerned (sec. 304 (f) ) . The House b1Jl provided for the 
Secretary to designate which Council would prepare the management 
plan, and the Senate amendment directed the Councils concerned to 
coordinate or combine their efforts. 
Section 901,. Action by t'M Seeretmry 

Section 304 represents an amlagam of the House and Senate versions. 
Section 304 (a) provides that within 6Q dil,ys after receiving a fishery 

management plan submitted by a Council, the Secretary must review 
the plan and notify the Council as to whether he approves, partially 
disapproves, or disapproves of the>plan. A Council has 45 days to 
amend a plan wholly or partially disa,pproved. 

Section 304 (b) provides that, in reviewing a plan,. the Secretary 
must examine it for consistency with the national standards, the pro
visions. of the Act, and other applicable law~ .. Co~sultation with the 
Secretary of State and with the Coast Guard is provided for where 
their areas of responsibility are affected. 

Section 304{c) authorizes the Secretary of Commerce to v.repare a 
fishery management pl~n or amendment If (1) a. Council fails to pre
pare a plan for a fishery in need of conservation, or ( 2) if the Secre
tary partially or wholly disapproves of a plan submitted by a Council 
and the. Conncil fails to make n.ecessary changes. If the Secretary pre
pares h1s own plan, the Counc1l has 45 days to recommend changes; 
thereafter, the plan is implemented by the Secretary. However, the 
Secretary is prohibited from preparing a plan which includes a limited 
entry system unless such system has lx>en first approved by a majority 
of the voting members of each a.ppropriate CounCil. ·. · 

Section 304 (d) directs the Secretary to set, by regulation, the level 
of any fees which may be changed under fishery management plans 
for U.S. fishing vessels. This level cannot exceed the Secretary's ad
ministrative costs in issuing these permits. 

Section 304 (e) directs the Secretary of Commerce to .initiate and 
maintain a program of fisheries research. This new research effort is 
required to mcl'ude, but need not be limited to, biological research con-
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earning the interdependence of fisheries or stocks of ,fish, the imJ?act 
of pollution em fish, the impact of wetland and estuarme degi'adatlon, 
and other matters bearing upon the abundance and availability of fish. 
Section 305. lmplenM,ntation of Fi8hery MCt:nage~nt PlaruJ 

This section sets forth the process for implementation of fishery 
management. plans, including a period for written comment, authoriza
tion for hearmgs, judiciral review, and emergency action and includes 
certain general provisions on the responsibility of the Secretary of 
Commerce to carry out such plans and to report thereon annually to 
the Congress and the President. 
· As ~n as practicable after the Secretary approves a fishery man
agement plan or amendment prepared by a Council, or prepares such 
a plan or amendment (in accordance with section 304), the Secretary 
is directed to publish that plan or amendment in the Federal Register 
along with any regulations he proposes to promulgate to implement 
that plan or amendment. The Secretary shall afford interested persons 
at least 45 days within which to submit, in writing, data, views, or 
comments with respect to the plan or amendment and the proposed 
regulations (sec. 305(a) ). The terms "fishery management plan" 
and "regulations" are not used interchangably in this Act. In this Act, 
the fishery management plan is the comprehensive statement of how 
the fishery is to be managed, including time and area closures, gear 
restrictions, and the like. "Regulations", as used in this Act, means 
the regulations promulgated to implement what is contained in the 
fishery management plan. · 

Section ·305 (b) authorizes the Secretary to schedule and conduct a 
public hearing under 5 U.S.C. 553 and any plan, amendment, or pro
posed implementing regulations and to postpone the effective date of 
the regulations ~nding such hearings. The conferees anticipate that 
the Secretary will not normally hold hearings on fishery management 
plans prepared by the Regional Fishery Management Councils inas
much as the plans (and amendments thereto) are themselves the 
product of mandatory public hearings by the Councils. However, 
hearings may be appropriate in cases (1) in which written submis
sions are received assertin_g that the proposed regulations are incon
sistent with the plan to be Implementea thereby, (2) in which the plan 
was prepared by the Secretary himself under section 304 (c) , or ( 3) in 
which there are controverted issues of material fact. 

Section 305 (c) directs the Secretary to promulgate regulations to 
implement a fishery management plan, or an amendment to such a. 
plan, after review and consideration of all matters raised in the writ
ten submiss~ons and any oral presentations, if he finds that the plan 
or amendment is consistent with the national standards, the other 
provisions of this legislation, and any other applicable law. 

Regulations to implement a fishery management plan are subject to 
judicial review under the Administrative Procedure Act (5 U.S.C. 
ch. 7), if a petition for judicial review of such regulations is filed 
within 30 days after the date of promulgation except that the review
ing court is without authority to enjoin the implementation of thos9 
regulations pending the judicia1 review and such regulations may only 
be set aside if found to be arbitrary and capricious. (sec. 305 (c) ) . 
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Section. 305 (d) authorizes certain emergency actions to save fishery 
resources 1f the $ecretary finds that an:y emergency involving any fish.
ery resources exist. Emergency regulations, or emergency amendments 
to a fis~ery mana:gement plan, a.re only effective for a maximum of 45• 
days w1th authority_ to repromu~te for one additional45-day period. 
Emergency regulations are subJect to judicial review on the same 
basis as implementing regulations. 

The Secretary is directed to prepare, not later than March 1 of each 
year, an annual r:eport of fishery conservation and management (sec. 
305 (e)), and he IS given "general responsibility to carry out a lish
ery m~agement plan or amendment" (sec. 305 (f) ) , including the 
authonty to promulgate reg~tl~tions ~discharge that responsibility 
or to ca:r;ry out any other provtsion of this Act. 

. 'rhe ~mplementation process provisions follow comparable pro
VISions m the Hou~ bill an~ ~he ~enate amendment, except that .(1) 
the mandatory-heanng provtswn m the House bill (whenever objec
tions are filed by a citi~en wh? may be _adversely affected or whenever 
requested by a State) IS not mcluded m the conference substitute in 
favor of an optional·hea~ J?rovision; and (2) the ~rovisions in the 
Senate amendment estabhshmg a 5-member President-appointed 
"F' he M · ' ~~ ry anagement Review Board" to determine appeals from reg-
ulatiOns promulgated by the Secretary is not included in the confer
ence substitute in favor of judicial reVIew. 
Seation/106. State Jwriedicrtion 
. ~he confere~ce substitute. fo~lows theHouse.bill in providing for a. 

lnmted exceptwn to the pnnciple (contained in both the House bill 
and the Senate amendment) that nothing in . this le<rislation shall 
e~tend or diminJsh the jurisdiction of any State. The ~n:ference sub-
stitute a!so spec~fies .that no Sta~e may directly or indirectly regulate 
any fish!ng whiCh lS engaged 111 by any fishing vessel outside its 
boundanes, unl~ su~h ves~el is registered under the laws of such 
State. The exceptiOn m sectwn 306 (b) would authorize the Federal 
Governmen~ to ~late a fishery (which is predominantly located in 
w~te:s outside a Sta~e's bo!ln~aries but in which some fishing occurs 
~v1thm such boundanes) w1thm a State's boundaries if ( 1) a hearing 
IS held; and ( 2) the Secretary finds on the basis of the hearing record 
that any Stat~ has ~aken any a~tion, or omitted to take any action, the 
results of whiCh will substantially and adversely affect the carrying 
o_ut of a fishery !Danagement plan covering such fishery. State regula
tion w<?uld 'be remstated ~ soon as the Secretary finds that the reasons 
for whiCh Federal regulation was assumed no longer prevail. 
Secti<mS07. Prohwited Acta 

This subsection sets forth the prohibited acts. . . 
U:r:~er paraJZI'.aph (1 ), ~tis unlawful for any person to violate any 

pr~msw!l o~ this l~slation or any regulation promulgated l}nder 
~hts Jeg1slatwn; to ':lolat~ any condition or restriction of a pemiit 
Issued purs~t to this legisla~wn or to fish upon revocation or during 
~he ~uspens1?n of such a permit; to violate any provision of a govern-' 
In~ InternatiOnal fishery aweement entered into pursuant to this legis
latiOn; to refuse to permit any authorized officer to board a fishing 
vessel under such person's control for purposes of carrying out any 
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search or inspection relating to the enforcement of this Act or of any 
regulation or permit issued under this Act; to use force to assault or 
otherwise interfere with such an officer who is engaged in such a search 
or inspection or to resist a lawful arrest for any act prohibited py th_is 
subsection; or to ship, purchase, sell, et{3, any fish taken or reta1!led m 
violation of this Act or any regulation or permit issue.d under th1s Act. 
Under paragraph (2), it lS unlawful !or an~ fore~gn.fishing ve~sel,.or 
for its owner or operator to engage m fishmg w1t~m t~e tern~r1al 
waters of the United States or (unless such fishmg IS authorlZed 
by a permit issued pursuant to section 204) to engage in fishing within 
the fisher~ conservation zone or for .anadrom~us s~ecies or for Con
tinental Shelf fishery resources. This subsection follow? .the Ho~se 
bill and the Senate amendment and the Bartlett Act proviSIOns are m
corporated as part of this Act in view of the repeal of that statute. 

Seetion308. Oivil Penalties 
This section empowers the Secretary of Commerce to levy a civil 

penalty against any person who is found, after notice· and an oppor
tunity for a hearing. in accorda!lce with 5 U.S.C. 554, to h1!'v~ com
mitted an act prohibited by sectiOn 307. The amount of the c1V1l pen
alty could' not exceed $25,000 for each violation, but eac~ day of a 
continuing violation constitutes a separate offense for this purpose. 
The actual amount of the civil penalty would be at the discretion of 
the Secretary, after he has taken into consideration the nature, cir
cumstances, extent, and gravity of the prohibited acts committed and, 
with re!)pect to t~e. violator, the degree of culpability, an~ hi~tory of 
prio~ offenses, abihty to pay, and such other matters as JUStiCe may 
reqmre. 
If a civil penalty is assessed against any person under subs~ction (a) 

of this section, that person may seek review o~ the penalty m th~ ap
propriate Federal court by filing a notice. ?f !l'ppeal withm 
30 davs of such an order. If the Secretary's decision IS not found to 
be supported by substant!al evidence, as provided in 5 U.S.C. 706(2), 
the penalty shall be set aside by the court. 

Subsection (c) requires the Attorney General of the United States 
to recover, in an action in an appropriate U.S. District Court, the 
amount of any assessed civil penalty after it has become a final and 
unappealable order or after judgment in :favor of the Secretary in a 
review filed under subsection (b). In such an action by the. AttorJ_ley 
General, the validity and appropriateness of the final order imposmg 
the civil I>,enalty would ~ot be reviewable by the distric.t court .. 

SubsectiOn (d) authorizes the Secretary to compromise, mod1fy, or 
remit any civil penalty which may be or has been imposed. 

This section :follows the House bill. 
Section 30,9. Criminal OffenseB 

Criminal offenses are provided for certain prohibited acts, as 
follows: . 

A person who refuses to permit an authorized enforcement officer 
to board, for purposes of inspection, a fishing vessel under his con· 
trol; who f<?rcibly assaults, resists, ?pposes, im,Pedes, irtti~idate~, or 
interferes with any such officer who IS engaged m such an mspectlon; 
or who resists a lawful arrest for any act prohibited under section 307, 
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shall be fined not more than $50,000, or imprisoned for not more than 
6 months, or both. If, however, such a person uses a deadly or danger
ous weapon in the course of such conduct, he shall be fined not more 
than $100,000 or imprisoned for not more than 10 years, or both. 

A person who commits any act prohibited by section 307(2) shall 
be fined not more than $100,000 or imprisoned for not more than 1 
year, or both. This provision follows the Senate amendment and the 
criminal penalty provision currently in the Bartlett Act, which the 
conferees agreed to repeal (as proposed by the Senate amendment) · 
following the incorporation of its pertinent substantive provisions, 
including this one, in the conference substitute. 
Section 310. Owil Forfeitures , 

Section 310(a} provides that any vessel (including its fishing gear, 
furniture, appurtenances, cargo, and stores) may be forfeited to the 
United States if it is used in any manner in connection with or a 
result of the commission of any act prohibited by section 307, and that 
all fish taken or retained in connection with or as a result of any such 
prohibited act shall be forfeited to the United States, under this sec
tion. Forfeiture, does not lie, however, if the relevant prohibited act 
was ?ne for w_hich the issuance of a citation under section 311 (c) is 
sufficient sanctiOn. 

Any district court of the United States shall have jurisdiction, 
upon application by the Attorney General, to order any forfeiture 
authorized under subsection (a) and any seizure-related action au
thorized under subsection (a). (Sec. 310(b} ). · 

Subsection (c) incorporates by reference, with respect to forfeiture 
under this section, the relevant provisions of the customs laws, except 
that the duties and powers involved shall be performed by officers or 
other persons designated by the Secretary of Commerce. 

Subsection (d) prescribes the procedure· to be followed when 
process in rem is issued under this Act. The execution of such process · 
shall be stayed, and any fish seized in case of levy shall be released, 
upon the posting of a bond with security satisfactory to the court 
involved, conditioned upon de1ivery of the fish seized or the payment 
of the monetary value of such fish. 

Subsection (e) ·follows the Senate amendment in specifying that 
it shall be a rebuttable presumption that all fish found on board a 
fishinf! vessel which is seized in connection with an act prohibited 
by section 307 were taken or retained in violation of this Act. 

This section is an. amalgam of pertinent provisions of the House bilJ 
and the Senate amendment. 
Section 311. Enf01'cernent 

~ecti?n 311 (a) provides that the responsibility for enfor?in~ this 
legtslabo? and. any management regulations and fishing permits 1ssued 
nnder this leg1slation rests with the Secretary of Commerce and the 
S.ecretary of the department in which the Coast Guard is operating 
(I.e., the Secretary of Transportation, in peacetime). The two Secre
taries are authorized to employ for this purpose not only the resources 
of their respective departments but also, by agreement on a reimburs
able or other basis, the personnel, services, equipment, and facilities of 
any other Federal agency and of any State agency. The conference sub-
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stitute specifically provides that the utilizable equipment of other agen
cies includes aircraft and vessels and that the Federal agencies re
quired to cooperate in such enforcement include all elements of the 
Department of Defense. With respect to State agencies, however, it is 
the understanding of the conferees that State officers will be employed 
widely in assisting in the enforcement of this Act; however, in 8'8neral 
it is expected that such State officers will be employed primarily 
in areas proximate to their own States and where Federal 
personnel are unavailable. The two Secretaries are required to report 
semiannually to the duly authorized committees of the Congress and 
to the Regional Fishery Management Councils on the degree and ex
tent of compliance. "\\'here indicated, these reports may include recom
mendations (i.e. for amendments to applicable fishery managemen,t 
plans) which may increase compliance, facilitate the detection of vio-
lators, or reduce delay. . 

Section 311 (b) specifies the J?Owers of any officer who is authorized 
to enforce the provisions of this Act, by the Secretary of Commerce, 
by the Secretary of the department in which the Coast Guard is oper
ating, or by any agency which has entered into an enforcement agree
ment with the two Secretaries. Any such officer may, with or without 
a warrant, arrest any person upon reasonable cause to believe that 
such person has committed an act prohibited by section 307; board 
and search or inspect any fishing vessel subject to the fishery manage
ment authority of the United States; seize any fishing vessel used or 
employed in the violation of any provision of this Act; seize any fish 
taken or J:etained in violation of any such provision; and seize any 
other evidence related to any such violation. Any such officer may also 
execute any warrant or other process issued by any officer of court o:f 
competent jurisdiction and exercise any other lawful authority. 

Subsection (c) provides for a less drastic wnction in cases of tech
nical or minor violations. Instead of citing the master of fishing vessel 
for a violation of section 308 (a), an authorized enforcement officer may 
issue a warning to the master of such vessel. Any such warning :"hall 
be noted by the officer on the permit issued to such vessel and a record 
of all such citations shall be maintained by the Secretary of Com
merce. The two Secretaries shall, by jointlr,-issued regulations, pro
vide guidelines for the use of this "citation ' power as an alternative 
to arrest, seizure, forfeiture, etc. 

Section 311 (d) grants exclusive jurisdiction, and appropriate 
powers, over all cases arising under this legislation to the district 
courts of the United States. 

Section 311 (e) defines "provisions of this Act" and "violation" 
broadly for purposes of this section only. The remedies provided by 
this Act, however, are all tied to the commission of an act prohibited 
by section 307. 

The conference substitute is a composite of the enforcement provi
sions of the House bill and the Senate amendment. 
Section 311J. Effective Date of Certain Provisions 

This section provides that the effective date of the enforcement
related provisions of title III (sections on prohibited acts, civil pen
alties, criminal offenses, civil forfeiture, and enforcement) shall· be 
March 1, 1977. See above under section 104. 

TITLE IV -MISCELLANEOus PROVISIONS 

Secti~n ¥J1.. Effect of Law oft~ Sea Treaty 
This sectiOn follows a prov1sion in the House bill authorizing 

the Secr~tary of Commerce to promulgate such changes in regulations 
un?er th1s Act as may be necessary or desirable to conform such regu
latiOns ~ the fishe~ management jurisdiction· provisions of a com
Erehens1ve treaty, if any, resulting from the Third United Nations 
CoJ?.ference on the Law of the Sea, if such treaty is ratified by the 
Umted States and in anticipation of its taking effect. 
Section 4f}1J. Repealtt 

This section repeals, effective March 1, 1977, (1) the Act of Octo
ber 14, 1966, which established the 9-mile contiguous zone, and (2) the 
Act of ¥ay 20, .1~64, as a~ended,. comm~nly known as the Bartlett 
Act, whiCh prohibited certam fore1gn fishmg. The conference substi
tute follows the House. bill al}d the Senate amendment with respect to 
(1) and the Senate amendment with respect to (2). 
Section .403. Fishermen's Protective Act Amendments 

The .conferen~ substitute follows the House bill with respect to 
amendmg the FI.sherme~'s Protective Act (Act of August 27, 1954). 

.The House b1ll provide4 for reim~ursement resulting from the 
se1~ur~ of an ~encan fishmg vessel, If the vessel had fished in such 
nations waters m the!ast, for the particular stock of fish involved. 
Con~~ wa~ expresse by the committee of conference that such a 
prov1s1on m1~ht actually encoura~ seizures of American fishing ves
sels. an~ that It would e~dorse fishmg by. American vessels in a foreign 
nation s waters under Circumstances wh1ch would not be allowed with 
respect to ~shing subject to the exclusive fishery management authority 
of the Lmted States. The conference substitute authorizes such reim
bursement only ~f the conditions and restrictions applied to U.S. ves
sels ~re mo:r:e strmgent than the conditions and restrictions applied to 
foreign fishmg vessels by the United States. 
Section ¥J4. M arrine M a~ Protection Act Amendment 

This sec~io~ f?ll?ws the House bill in amending the term "waters 
under the JUriSdiCtiOn of the United States" in the Marine Mammal 
Protectio~ Act of 1972 to encompass the waters within the fisherv 
co~serv.atiOn zone of the United States, as declared in title I of thfs 
legislation. 
. The provision amendin~ the Marine Mammal Protection Act is not 
mtended to al.ter U.S .. obligations l!nder any existing international 
agreement whiCh ll;Pphes to the takmg of marine mammals, for ex
ample, those applymg to whales or fur seals. The conferees desire also 
that the Secref-:ary of State vigorously pursue the international pro
gram for mann~ mammal protection provided for in the Marine 
Mammal Protection Act. The amendment made by this section takes 
effect Mareh 1, 1977. 

Section .405. Atlantic Tuna8 Convention Act Amendment 
This section follows the House bill in amending the term "fisheries 

zone" in the Atlantic Tunas Convention Act of 1975 to mean the fish~ 
ery conservation zone of the United States as declared and defined in 
title I of this legislation. The amendment t~kes effect March 1, 1977. 
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Section 1/)6. Authorization of Appropriations 
The House bill authorized the appropriation of "such sums as may 

be necessary" to carry out the purposes of this legislation. The Sena.te 
amendment authorized the appropriation of a total of $49.5 million 
(through September 30, 1977) to the Secreta.ry of Commerce and a 
total of $29.25 million (through Septembel' 30, 1977) to the Secretary 
of the department in which the Coast Guard is operating. The confer
ence substitute authoriz;es the appropriation to the Secretary of Com
merce of not to exceed ('1) $5 milli<m for the fiscal yeal' ending June 30, 
1976, (2) $5 million for the transitional fiscal qua.rter ending Sep
tember 30, 1976, ('3) $25 million :for the fiscal year ending Septem
ber 30, 1977, and (4) $30 million for the fiscal year ending Septem
ber 30, 1978. 

The committee of conference intends that this authoriza.tion of ap
propriations shall be in addition to, and not in substitution for, any 
other appropriations authorized for fisheries management, research, 
and development etc. While large, the sums involved are minute by 
comparison with the benefits attainablE). 

Authorizations for Coast Guard enforcement expenditures under 
this act will be included in the annual Coast Guard Authorimtion Acts. 
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MAGNUSON FISHERIES MANAGEMENT AND 
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Mr. MAGNUSON, from the Committee. on Commerce., 
submitted the following 

REPORT 
[To aceompany S. 961] 

The Committee on Commerce, to which was referred the bill (S. 
961) to extend, pending international agreement, the fishery manage
ment responsibility and authority of the United States over fish in cer
tain ocean areas in order to conserve and protect such fish, and for 
other purposes, ha · considered the same, reports favorably thereon 
with an amendment d an amended title] and re~ommends that the 
bill as amended do pass. 

PlJ"'RPOSE 

The purpose of the Magnuson Fisheries Management and Conserva
tion Act is to protect and conserve valuable and necessary fishery 
resources. Fishery resources, which contribute to the Nation's food 
supply, economic strength, health, and recreation, are today threatened, 
and the Nation's fisheries are depressed industries, because of over
fishing, and because of the absence of adequate fishing management 
and conservation practices and controls. 

BRIEF DESCRIPTION 

The bill seeks to restore and maintain the fisheries by-
( 1) granting the United States exclusive fishery management 

jurisdiction (A) within a "fishery conservation zone" that would 
extend 200 nautical miles from the Nation's coasts, (B) over 

(1) 
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anadromous species of fish (e.g. salmon) that spawn in U.S. rivers 
and streams, and (C) over U.S. Continental Shelf fishery re
sources (title I); and 

(2) establishing and enforcing a nationalfishery management 
program (title II). . 

Title I is a temporary law title designed to meet the emergency situ~
tion which exists (and which will continue to exist until agreement IS 

reached) because of the failure of the first and second sessions of the 
U.N. Law of the Sea Conference in Caracas and Geneva to reach inter
national agreement on nation-state jurisdiction over fishery resources. 
As soon as a Law of the Sea treaty (or similar agreement) is signed by 
the United States and made effective (or provisionally applied), title I 
will "cease to be of any legal effect" (section 104). The Committee does 
not intend to interfere with or to preempt pending negotiations aimed 
at such a treaty, but rather it wants to preserve the fisheries until such 
time as an international agreement is in force. Fishery resources are 
limited, but renewable. If placed under sound management before over
fishing has caused irreversible effects, the fisheries can be restored and 
maintained for the benefit, not only of this Nation, but of all mankind. 
For the United States to procrastinate about the fisheries until agree
ment is reached on a treaty would be to risk such "irreversible effects". 
Such a postl?onement would constitute an irresponsible act. 

The provisions of title I are not only ~empora~y, pending in~er
national agreement, but they are also consistent with the developmg 
consensus within the Conference. The bill establishes a U.S. "fishery 
conservation zone" which will have the seaward jurisdiction of the 
coastal States as its inner boundary, and a line 200 nautical miles 
from the baseline from which the territorial sea is measured as its 
outer boundary. Within that zone, the United States would exercise 
exclusive fishery management authority so long as title I is in effect. 
(But the existing ocean jurisdiction of the United States would be 
maintained without change for all purposes other than the manage
ment and conservation of fishery resources-section 2 (c) ( 1).) Under 
title I, the United States would also exercise exclusive fishery manage
ment authority over (1) anadromous species from U.S. rivers and 
streams through the migratory range of such species, except when 
they are found within any other nation's equivalent of the U.S. fis!"ter;v 
conservation zone; and ( 2) fishery resources found on the N atwn s 
Continental Shelf (as defined in section 3 ( 5) ) . 

Title I explicitly provides that highly migratory species of fish (e.g. 
tuna) are not within the exclusive mana*ement authority of the United 
States (section 101 (d) ) . Such species 'shall be managed solely pur
suant to international fishery agreements established for such purpose." 

Title I further provides for foreign fishing within the U.S. fishery 
conservation zone, and for anadromous species and Continental Sh~lf 
resources. Foreign fishing is permitted, but title I establishes the prm
ciple of preferential rights for persons fishing from vessels of the 
United States. Foreign fishing is authorized as to the available surplus, 
with respect to any applicable stock of fish. The Secretary of State 
is authorized and directed to seek international agreements to effec
tuate the purpose, policy, and provisions of the bill, and he is to review 
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existing international agreements to determine whether they are con
sistent with this legislatiOn; if not, the Secretary of State is directed 
to initiate negotiatiOns to amend or terminate them. 

The bill also includes a permanent law title, title II. Title II estab
lishes a national fishery management program for the management 
and conservation of fishery resources. This program is premised upon 
the committee's conclusion that the Nation's fishery resources must be 
conserved and managed in such a way as to assure that a supply of 
food and other fish products is available on a continuing basis and so 
that irreversible or long-term adverse effects on fishery resources or on'; 
the marine ecosystem are rendered highly unlikely. The best way to 
achieve these necessary goals is to estrublish a partnership between the 
Federal Government and the governments of the coastal States. 

Title II sets forth certain national standards for fishery management 
and conservation. The standards are to be apJ?lied by seven newly-cre
ated Regional Fishery Management Councils (one for each major ocean 
area) in the development of management plans for each .fishery deter
mined to be in need of management and conservation and in the devel
opment of recommended regulations for the management and conserva
tion of fish within each Council's geographic area of authority. These 
fishery management plans and recommended regulations are to be re
viewed by the Secretary of Commerce to determine whether they are 
consistent with (A) the national standards, and (B) the provisions and 
requirements of this bill and any other applicable law. If so, the Secre
tary shall promulgate the management regulations in accordance with 
section 553 of title 5, United States Code; if not, the Secretary shall 
notify the applicable Council, and necessary changes shall be made by 
that Council or by the Secretary, and then so promulgated. If the Sec
retary determines that an emergency exists requiring immediate action 
in the national interest to protect any fishery resources, the Secretary 
shall, as soon as practicable, prepare and promulgate directly any 
necessary "emergency management regulations". Coastal States and 
interested members of the general public may nominate fisheries for 
regulation, by submitting statements to the Secretary. The Secre
tary is directed to review the actions of the Regional Fishery Manage
ment Councils and to maintain a fisheries research program. · 

Regional Fishery Management Councils are established for each 
of the following areas. Each Council shall consist of representatives 
of the States listed in parenthesis: 

North Atlantic O(YIJ!fl,oU (Maine, New Hampshire, Massachu
setts, Rhode Island, Connecticut, New York, New Jersey, Pennsyl
vania, Delaware, Maryland, Virginia), for fisheries in the At
lantic Ocean seaward of these States. 

South Atlantic Oouncil (North Carolina, South Carolina 
Georgia, Florida), for fisheries in the Atlantic Ocean seawa;d 
of these States. 

Gulf Oouncil (Texas, Louisiana, Mississippi, Alabama, Flor
ida), for fisheries in the Gulf of Mexico seaward of these States. 

Paaific Oouncil (California, Oregon, Washington, Idaho, 
Alaska) , for fishenes sea ward of California., Oregon, and 
Washington. 
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Caribbean 00'1.111W'il (Virgin Islands, Puerto Rico), for fisheries 
in the Caribbean seaward of these States. 

North Pacific OO'Uncil (Alaska, Washington), for fisheries in 
the northern Pacific Ocean sea ward of Alaska. 

Oute'l' Pacific 00'1.111W'il (Hawaii, American Samoa, Guam, Trust 
Territories of the Pacific) , for fisheries seaward of these States. 

Each Council shall "reflect the expertise and interests of the several 
identified States in the ocean area over which such Council is granted 
authority". (section 202(b)). The President, by and with the advice 
and consent o.f the Senate, is to appoint the members of the Regional 
Councils, upon the recommendations of the Governors of the respective 
States. The President shall, in addition, appoint a Federal Govern
ment employee to serve on each Regional Council, upon the recommen
dation of the Secretary of Commerce. In addition to identifying fisher
ies in need of conservation within its area and developmg fishery 
management plans and recommended regulations, each Council shall 
select a chairman; may appoint an executive director and other staff; 
shall conduct public hearings on its .Plans, programs, and regulations; 
to monitor fishing activity within Its geographic area of authority; 
may carry out such other functions as are necessary and appropriate 
for the effective management and conservation of fishery resources; 
and shall report and may make recommendations to the Secretary 
of Commerce. The Secretary is directed to provide each Council with 
"such administraive support as is necessary for effective functioning". 
(section 202 (d)). Each Council shall also establish a scientific and 
statistical comm1ttee composed of 6 fisheries scientists and experts and 
the ap.Propriate regional research director of the National ¥arine 
Fishenes Service (who shall serve as chairman). Each Council shall 
further establish a management committee with respect to each in
dividual fishery. 

According to the national standards, which shall form the basis of 
all fishery management plans and management regulations, manage
ment and conservation measures shall ( 1) prevent overfishing and 
assure, on a continuing basis, the optimum yield from a fishery; (2) 
be based upon the best scientific information available; (3) regulate 
an individual stock "Of fish throughout its range as a unit and regulate 
interrelated stocks of fish as a unit or in close coordination, to the 
extent possible · ( 4) not discriminate between residents of different 
States; ( 5) wh~re appropriate, promote efficiency in the utilizing of 
fishery resources; (6) allow for unpredicted variations in fishery 
resources and their environment and for contingencies and possible 
delays in application; and (7) where appropr~ate, minimize resea::ch, 
administration, and enforcement co~s ~nd avOid unne~ssary ~up~ICa
tion. The Secretary of Commerce IS directed .to esta:bhsh .guidehnes, 
based on the national standards, for the Councils to follow m develop
ing their management plans and recommended regulations. 

Each fishery management plan shall include a description of the 
fishery involved· a summary of scientific knowledge as to the present 
and probably c.o'ndition of this fishery, including th~ maximum sus
tainable yield therefrom; an assessii_Ient of ~he capacitY. of vessels of 
the United States to harvest the optimum Jleld from this fishery and 
projections as to the surplus which can ~e made available for fo~ign 
fishing; and any other relevant material. Management regulatiOns 
might include provisions establishing zones, fishing seasons, catch quo-
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tas, licenses, gear and vessel requirement, access limitations, or other 
measures. 

It is inevi~a~le that disputes will arise wi.th respect to fishery man
agem~nt deClSl?ns. To meet the need f?r dispute settlement, the bill 
establishes a Fishery Management Review Board. The Board an in
dependent quasi-judicial administrative body, would review disputes 
between tht; Secretary and the Regional Councils, as well as other dis
putes relatmg to fishery management decisions. 

This bill is not intended to extend the jurisdiction of the coastal 
S~a~ over n~tu_ral. ~urces beyond thei~ seawar4 boundaries, or to 
dimimsh the JunsdlCtiOn of these States within the1r own boundaries 
This provision preserves the present division of authority between th~ 
States and the Federal Government, as established by the Submerged 
Lands Act (43 U.S.C.1301-1343). 

Title III contains provisions on prohibited acts and penalties, en
forcement, and authorizations, for appropriations. The bill would 
authorize an amount not to exceed $22,000,000 to the Secretary of 
C.omii_Ierce !or 2 years for the execution of his duties under the 
b1ll (mcludmg support for the Councils and the Review Board), and 
$13,000,000 to the Coast Guard for the execution of its enforcement 
responsibilities. 

HISTORY AND BACKGROUND 

BackgrQUnd and Need 

According to tra~itional international law, eac~ sovereign nation 
has the same legal nght to fish anywhere on the high seas, which are 
defined as t_hose ~a~ers which are outside ~he terri~rial waters of any 
coastal nation. Livmg resources located m the high seas are consid
ered to be 'common property' resources i.e. they are open for fishing 
by all, and owned by everyone, until in the possession of the catcher. 

Until recently, ~his traditional rule of law created workable arrange
ment for harvestmg the fish resources of the ocean. However, in the 
last 25 years, as fishery technology has become more sophisticated, and 
as fishermen have learned that the resources of the sea are not inex
haustible, this rule has been increasingly questioned. 

Specific multilateral or bilateral international agreements for the 
conservation of fisheries are relatively recent developments in the his
tory of the _l~w of the sea. They represent a response to the inability 
of the traditional rule to conserve fish or to settle controversies be
tween nations. 
. In 1608, Hugo Grotiu~, a Dutch lawyer, first enunciated the prin

ciple of freedom o.:f fishing on the high seas. For almost 350 years, 
thereafter, any natiOn could take fish from the sea with little concern 
:for the future. Fish have traditionally been "hunted" rather than 
"farmed" as a consequence of their designation as 'common property' 
and because of the corollary proposition that nobody "owns" fish in 
the sea. Until relatively recently, management systems were not 
thought to b~ needed to protect the continued viability of stocks. About 
1940, as fishmg efforts around the world intensified, the concept of 
total fre.edom of fishing on the high seas began to erode. 

The history of the "law of the seas" is viewed by international law
yers as a process of "continuous interaction; of continuous demand and 
response." It is a developing system: unilateral claims are put forward, 
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the world community weighs the claims7 and the world community 
either accepts or rejects them. International law is also developed 
through the treatymaking process, either through general international 
agreement on a particular issue or through bilateral agreements re
flecting a general legal trend. Since 1940, the treatymaking process has 
been active. 

A myriad of bilateral or regional arrangements seeking to control 
fisheries have been negotiated. In 1958 and 1960, attempts were made 
to reach universal agreement on conservation of the living resources 
of the sea, in the first and second Law of the Sea Conferences. For the 
most part, these efforts to achieve clear legal principles regarding ocean 
fishery resources have been failures in the sense that they have neither 
halted nor prevented the depletion of some of the most valuable species 
of ocean fish. 

T1"11!m(J,n Procla'l'fln,tion 

The United States first touched off the most recent series of uni
laterial declarations of fisheries jurisdiction beyond the territorial 
sea. President Harry S. Truman, in his "Presidential Proclamation 
With Respect to Coastal Fisheries in Certain Areas of the High Seas," 
delivered September 28, 1945, set the stage, as follows: 

In view of the pressing need for conservation and protec
tion of fisheries resources, the Government of the United 
States of America regards it as proper to establish conserva
tion zones in those areas of the high seas contiguous to the 
coast of the United States wherein fishing activities have been 
or in the future may be developed and maintained on a sub
stantial scale * * * and all fishing activities in such zones shall 
be subject to regulation and control. * * * The right of an,Y 
State to establish conservation zones off its shores * "' * IS 
conceded. * * * The character as high seas of areas where 
such conservation zones are established and the right to 
their free and unimpeded navigation are in no way thus 
affected. * * * 

The motivating purpose behind President Truman's proclamation 
was conservation. The prodamation represented a r~ponse to the 
incursion of Japanese fishermen int~ the Alaska. Bristol ~ay ~d 
salmon fishery. Chile responded qmckly to the Truman Fisheries 
Proclamation by declaring its own Jurisdiction over the seas adjacent 
to its coast to a distance of 200 miles. 

The Truman Fisheries Proclamation was never, however, imple
mented into Jaw. According to the "Digest of International Law," 
the proclamation per 8e asserts no claim to exclusive fisheries juris
diction oye~ high seas fishing areas off the coa:st of the Uni~d States. 
Instead, 1t IS stated, the purpose of the fisher1es proclamatiOn was to 
establish, as U.S. policy, that where fishing actiVIties were developed 
or maintained jointly by the United States and other nations, con
servation zones would be established-but only pursuant to agreement 
between the United States and such other nations. The domestic 
implementation of this proclamation has been mainly through State 
Department attempts to negotiate international agreements to protect 
certain species of fish, which were threatened by the Japanese, most 
notably the salmon. Since that time, except for a treaty with Canada 
on sockeye salmon concluded in 1930, the United States has negotiated 
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all of the 22 fishery treaties presently in existence (see app. I.). Also, 
since that time, approximately 36 nations have declared exclusive 
fisheries zones beyond 12 nautical miles. (See app.II.) 

I ntern:atwnal Treaties 

In 1958 the international community negotiated 4 separate treaties 
regarding the law of the sea. These treaties represented an attempt to 
codify uncertain international rules. The principal objective of the 
1960 meeting was to resolve the issue of the limits of territorial sea or 
fisheries jurisdiction. The question of fisheries :proved to be the point 
on which nations could not agree, and no specific limits were agreed 
upon. At that time, the practice of most nations supported a 3-mile 
territorial limit with a 12-mile fisheries zone. (Now, however, the 
practice of numerous nations reflects support for a 12 mile territorial 
with a 200-mile fisheries zone.) 

Following the 1958 and 1960 sessions of the first Conference on Law 
of the Sea, there has been a trend away from a completely lassez-faire 
policy for fishing on the high seas, particularly in coastal waters out
side the territorial sea. This trend was recognized in the Convention 
on Fishing ~tnd Conservation of the Living Resources of the High 
Seas which was signed by the delegates attending the Conference. 
Article I of the convention state that the right of all nations to fish on 
the high seas is a fundamental freedom. But the convention also recog
nizes the special right of coastal nation to unilaterally adopt conser
vation measures off its shores, even in areas of the nigh seas, under 
certain, yet rather strict, conditions. The extent of coastal nation 
fishery management authority was the most troublesome issue dis
cussed at the 1951-i and 1960 meetings. Broad fishery jurisdiction was 
not approved, the Convention on Fishing representing the only com
promise achievable at the time. Nonetheless, the beginnings of a trend 
were evident. 

Following the Conference, there were new and renewed international 
disputes over fishing rights: A "lobster war" broke out between France 
and Brazil over lobster resources on the Brazilian Continental Shelf. 
The "tuna war" between the United States and several Latin American 
countries continued over the tuna, which occasionally roam into and 
through the 200-mile zones claimed by these Central and South Ameri
can countries. The "cod war" between Iceland and Great Britain 
heated up, causing great strain within the North Atlantic Treaty 
Organization. More nations claimed exclusive fishery zones beyond the 
12-mile limit. In 1967, the United Nations decided to convene a new 
Law of the Sea Conference. 

The recent International Court of Justice decision (1973), in a con
troversy growing out of the "cod war" is particularly instructive in 
evaluating the developing customary internationaJla w on fishery juris
dictions. While the Court said that Iceland could not unilaterally ex
clude British vessels from its claimed 50-mile fishery conservation 
zone, it did state: 

State practice on the subject of fisheries reveals an increas
ing and widespread acceptance for the concept of preferen
tial rights for coastal States, particularly in favour of coun
tries or territories in a situation of special dependence on 
coastal fisheries. * * * 

59-440 0 - 75 - 2 



Th~ Internati?nal Court went on to say that the content and scope 
of th1s.prefer7nti~l right must be worked out in negotiation with other 
countries fishmg m coastal areas. The Court also emphasized that: 

[T]he preferential rights of the coastal State come into 
pla;y only at the moment when an i~te~sificati?n in the exploi
tatiOn of fishery resources makes It Imperative to introduce 
some system of catch-limitation and sharing of those re
sources, to preserve the fish stocks in the interests of their 
rational and economic exploitation. * * * 

International law with regard to the geographical extent of coastal 
nation fishery jurisdiction is in a state of flux. Some legal experts 
still claim that the international ]aw limit on coastal nation fishery 
jurisdiction is 12 nautical miles, but only because they do not feel that 
e~ough nations, have adopted the 200-mile limit. Few legal experts 
dispute, however, the fact that the trend is in that direction, and al
most all scientists agree on the precarious biological status of many 
of the world's fish stocks. The Third Law of the Sea Conference, now 
underway, will, in all likelihood, agree to a coastal fishery jurisdiction 
limit of 200 nautical miles. 

The Tldrd Law of the Sea Conference, and the Position of the 
United States 

In 1968, the United Nations resolved to make yet another attempt 
at developing a consensus on the law of the sea. On June 20, 1974, 
after several years of preparatory meetings, the United Nations con
vented the Third Law of the Sea Conference in Caracas, Venezuela. 
A second session convened in 1975 in Geneva, Switzerland. A third 
session will convene in New York City on March 29, 1976. One of 
the most contentious issues before the Conference is the extent of 
jurisdiction coastal nations can exercise over fisheries off their shores. 

As a matter of policy, for the last several years the United has 
adamantly opposed any extension of fishery jurisdiction beyond 12 
miles. The executive branch has generally supported the principle of 
freedom of the seas as being in the best interest of the Nation. This 
attitude is attributable to strong naval interests, the need to import 
large amounts of energy and raw materials by water, and long dis
tance fishing interests, notably tuna and shrimp. Strictly coastal fish
ing interests have taken a back seat to global interests. Consequently, 
the U.S. position was, until quite recently, the so-called "species" ap
proach, designed to assert no geographical fisheries jurisdiction. Under 
this proposal, coastal nations would be given regulatory jurisdiction 
over coastal and anadromous species of fish, together with preferential 
rights to as much fish as they can catch. The actual limit of coastal 
jurisdiction over these species would be deterinined by the species' 
location, not by any arbitrary geographical line. In those instances 
where a coastal nation is not harvesting all of the fish that can be 
taken, based on maximum sustainable yield, all nations would be per
mitted to fish for the surplus, after payment of an administrative fee. 
Migratory species would be placed under management by an inter
national body. 

The U.S. "species approach" position generated little support among 
the international community. Accordingly, in 1974, the United States 
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enunciated a new position. On July 11, 1974, Ambassador John R. 
Stevenson, Special Representative of the President and U.S. Repre
sentative to the Law of the Sea Conference stated the new position 
as follow, on July 11,1974: 

In the course of listening to and reading the statements 
made during the last 2 weeks, I have been struck by the 
very large measure of agreement on the general outlines of an 
overall settlement. Most delegations that have spoken have 
endorsed or indicated a willingness to accept, under certain 
conditions and as part of a package settlement, a maximum 
limit of 12 miles for the territorial sea and of 200 miles 
for an economic zone, and an international regime for the 
deep sea bed in the area beyond national jurisdiction. 

The United States has for a number of years indicated its 
flexibility on the limits of coastal state resource jurisdiction. 
We have stressed that the content of the legal regime within 
such coastal state jurisdiction is more important than the 
limits of such jurisdiction. Accordingly, we are prepared to ac
cept, and indeed we would welcome ¥eneral agreement on a 
12 mile outer limit for the territorial sea and a 200-mile 
outer limit for the economic zone provided that it is part of an 
acceptable comprehensive package including a satisfactory 
regime within and beyond the economic zone and provision for 
ummpeded transit of straits used in international navigation. 

Ambassador Stevenson went on to state further that: 
For fisheries, to the extent that the coastal nation does 

not fully utilize a fishery resource, we contemplate coastal 
nation duty to perinit foreign fishing under reasonable 
coastal state regulations. These re¥Ulations would include 
conservation measures and :provisiOns for harvesting by 
coastal state vessels up to their capacity and would include 
the payment of a reasonable license fee by :foreign fishermen. 
We also contemplated duty for the coastal state and all other 
fishing states to cooperate with each other in forinulating 
equitable international and regional conservation and alloca
tion regulations for highly migratory species, taking into ac
count the unique migratory pattern of these species within 
and without the zones. 

The thrust of this new position is that the United States is ready 
to accept, as part of an acceptable overall treaty package, the concept 
of 200 miles for fishery management jurisdiction. However, acceptance 
would be conditioned upon satisfactory resolution of a number of 
issues of high importance to the U.S. delegation. In effect, the United 
States has conceded that the 200-mile limit will be accepted by the 
law of the Sea Conference and has turned its attention to defining the 
relationships between the coastal notions and the international com
munity within that 200-mile limit. 

The Geneva session of the conference did not reach agreement but 
it did produce a "single negotiating text," or draft treaty, to be the 
basis for negotiations in the next session. The fishery provisions of the 
single negotiating text, if adopted, would afford the United States 
more than enough authority to Implement S. 961. 

• 
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IssUES 

(1) The Failure of International Fi8hery AgreementB 
The primary goal of any international fishery agreement should 

be the conservation of fish. ·with few exceptions, however, such agree
ments have not achieved this result. Ambassador Donald McKernan 
(then SJ?ecial Assistant to the Secretary of State for Fisheries and 
Wildlife) concluded, in a paper reprinted in "World Fishery Policy" 
(1972), that "current international, national, and state conservation 
efforts are not successfully preventing the depletion of fisheries re
sources of the greatest economic importance.'' 

The normal process of negotiating an international fishery agree
ments is time consuming and complex. The economic pressure caused 
by sizeable investments in large fishing fleets makes many nations 
reluctant to curtail fishing even in face of incontrovertible evidence of 
stock decline. Most international agreements fail to provide for strong 
enforcement mechanisms and they are only as powerful as the signa
tory nations make them. For example, at the annual International 
Commission for the Northwest Atlantic Fisheries (ICNAF), in June 
1975, the members nations agreed to a 650,000 metric-ton quota for all 
fishing, but excluded the sqmd quota from this limit. Previously, squid 
quota (set at 74,000 tons for the coming season) had been included in 
the overall quota. Northwest Atlantic Fisheries have been in an over
fished condition for some years. The United States has objected to this 
quota because (1) at least a full decade would be required for stock 
recovery at the quota level; and (2) excluding squid from the overall 
quota would not 'Permit effective control of the incidental catch of fin
fish associated with the squid fishery, which means that more over
fishing would likely occur. 
(~) The World OomrriJI.Uitity i8 Ready to Adopt a '200-Mile Limit b'ld 

Final Action Will Come Only After a Long Delay 
Enactment of the bill is necessary even though the U.S. delegation 

supports a 200-mile fishery zone and there is a prospect of a law of the 
sea treaty in the future. Primary among the reasons why S. 961 is con
sidered necessary by the Senate Commerce Committee is that the world 
community including the United States, seems ready to adopt the 200-
mile limit. The real question is when. Because of the great potential 
for delay in concluding a treaty, overfishing is bound to continue with
out action soon. Moreover, it is possible that long-distance fishing na
tions which have made substantial investments in large and technologi
cally advanced fleets will become very uncertain about future access to 
a coastal nation's 200-mile zone, and therefore will step up their efforts 
to capture fish on the high seas as long as the limits remain narrow. 

The committee is quite concerned about the effect of delay in the 
implementation, ratification, and effective date of any new convention 
that may be negotiated in the Law of the Sea Conference and which 
will most likely contain a 200-mile fishery limit provision. If the pre
vious law of the sea treaties are any benchmark, an effective treaty may 
be several years away. Three of the four conventions signed in 1958 en
tered into force between 4 and 6 years after signature in Geneva. The 
fourth, the Convention on Fishing and Conservation of the Living 
Resources of the High Seas, entered into force only in 1966, fully 8 
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y~ars after it was signed. In all likelihood the world will be confronted 
~1th a substantial ~~erim period between agreement and a final, effec
tive trea~y. S. 961li! mtended to fill that gap by providing the United 
~tat~s w1t~ authority to manage the fish off its shores during this 
mtenm period. 

(3) International AgreementB Are Not Uniformly or Stringently 
Enforced 

In those instances wher~ agreemen~s. are reached, the problem of 
enforcement has_ been serious. TraditiOnally, international fishery 
a~~ements provide fo~ enforc~ment by each signatory nation as to its 
Citizens. For example, If a SoVIet.fl~et IS operating off U.S. shores pur
suant to the ICNAF agreement, 1t Is the duty of Soviet officials to en
force .that agreement ~m their: citize~s. It is easy to see, however, why 
a natiOn which has directed Its fishmg fleet to return high quotas of 
fish may not el!force full compliance with international agreements. 
In ~any cases_, It ~ould appear that effective sanctions are completely 
lac~mg and viOlatiOns often go unpunished by the flag nation. Mean
while, U .. S. fishermen see themselves as being tightly regulated by 
lJ.S. offiCials to comply with U.S. responsibilities under any interna
tional agreement. 

Furthepno;e, it is diffi~ult to image that a nation, with a long-dis
tance fishmg mdustry which can operate in any part of the world ocean 
would ever ~e strongly concerned with conserving fishery resources off 
another: natiOn's shores. I!l contrast, fishermen who live a relatively 
sho~ distance from a fish~ng groun~ have a stronger interest in pre
servmg the fish stocks. which mhab1t the waters near their home. To 
a large extent, S. 961 IS founded on the rationale that a costal nation 
has a ~uch g~ater stake in preserving st~cks of fish within 200 nauti
cal miles of Its shores, anadromous species of fish, and Continental 
Shelf fishery resources. 
~he United States toda~ is a signatory party to 22 international 

fishmg agreements. The Umted States periodically engages in bilateral 
and multilateral negotiations with foreign nations to restructure these 
agree~ents and to frame new ones for conserving fishery resources. 
Committee has found that such agreements, while useful and occasion
ally succe~ful, have !lot been successful enough in solving the problem 
of overfishmg on a timely and effective basis. Congressional action in 
the form of S. 961 is therefore very necessary. 
(..f) The Importance of Fi8herieB to the United StateB 

According to the National Marine Fisheries Service in the Depart
ment of Co~merce, 20 percent of all marine fisheries in the temperate 
and subarctic shelf areas of the world (where most of the fisheries are 
located) ~re found within 200 miles of the U.S. coasts. Consequently it 
ca.n be sa1d that t~e large stocks of fish inhabiting coastal waters con
stitute one of the nchest nat.ural resources of the Nation. 
. J?espite the pr~nce of th~s resource, the Department of Commerce, 
m Its draft natwnal fisheries plan, described the following broad 
trends: 

While the world catch continues to increase in response to 
growing world and U.S. demands for fisheries products, the 
U.S. catch remains static. 
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Foreign fishing off U.S. coasts has increased dramatically 
in recent years with the result that some fish stocks have 
become depleted. 

The United States is becoming increasingly dependent upon 
imports of fisheries products, a circumstance contributing to 
the Nation's unfavorable balance of payments. 

Large segments of the U.S. harvesting industry are in a 
chronically depressed state, generally at zero growth or in 
decline. 

Public participation in marine angling and related marine 
activities is growing steadily and is expected by 1985 to be 
twice that of 1970. 

As United States consumption of fish increases, the United States is 
forced to rely increasingly on fish imports because American fishing 
lags behind that of other nations. 

While the U.S. share of the world catch of fish has been declining, 
consumption of fish and fishery products has been increasing. In 1969, 
residents of the United States consumed 1.94 million metric tons of 
seafood and in 1970 consumed 2.8 million metric tons, an increase of 
almost 45 percent. To meet the difference between what domestic fish
ing fleets catch and the demand for fish products, the United States 
has imported an expanding amount of fish from other countries, To 
give some idea of the growth of imports, in 1950 the United States 
imported only 23.4 percent of its seafood while in 1972 imports were 
over 60 percent. Although the United States has only 6 percent of the 
world's population and catches 2.5 percent of the total world catch of 
seafood, its residents consume about 7 percent of the world's seafood 
production. "This desire of seafood led to a 1972 adverse balance of pay
ments of $1.3 billion in fish and fisheries products-a 43 percent in
crease over 1972 and up 318 percent since 1960. 

In short, fisheries play a large role in the national diet, but our do
mestic fishing fleet is catching less and less of the fish consumed as more 
and more is being demanded. Meanwhile, the most important and 
valuable species of fish are being depleted. Dr. Robert M. White, 
Administrator of the National Oceanic and Atmospheric Administra
tion, has warned that by 1980 the world's fishing fleets are expected 
to catch 100 million metric tons of fish. According to Dr. White, 
scientists feel that 100 million metric tons is the maximum number of 
fish capable of being tak{\n from the sea without biological harm to 
world breeding stocks. World fleets now harvest, according to the most 
reliable figures, 70 million metric tons of fish. It is clear to the com
mittee that if we are indeed to prevent the elimination of an important 
source of protein for the United States and the world, strong action 
must be taken to prevent further overfishing and to bring technolog
ically advanced fishing efforts under control. 

Figures 1 and 2 depict the importance of the United States as a 
coastal fishing nation and the landings and value of U.S. fish and 
shellfish. 

Quantity 
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FIGURE I.-Importance of the United States as a coastal fishing nation. 

Quantity Value 

Million Million Fishery pounds Percent dollars Percent 

(I) (2) (3) (4) 

Coastal species _________________ ---------_ .......... 4, 037.7 82.5 522.1 68.2 

~~=~:~~Yo~~:~~·-s~~:::::::::::::::: ::::::::::::::: 216.7 4.4 62.8 8. 2 
524.4 10.7 120.6 15.8 Coastal species off foreign coasts ______________________ 115.3 2. 4 60.0 7. 8 

TotaL_ ..... ___ .... _._ ..... _. _______ ......... 4, 894.1 100.0 765.5 100.0 

FIGURE 2.-Landings and value of U.S. fish and shellfish by major groupings, 1972. 

As pointed out earlier, the controversy in the Pacific Northwest 
concerning the efforts of Japanese vessels to harvest Bristol Bay 
salmon stocks was the impetus for the Truman Fisheries Proclamation 
and, in effect, the beginning of serious U.S. concern over foreign fishing 
efforts off its shores. Following World War II, the United States, 
Canada, and Japan negotiated and signed the International North 
Pacific Fisheries Convention, designed to deal, at least in part, with the 
added pressure on salmon stocks. The salient agreement in this Con
vention, which still has implications for fishing policies today, was the 
agreement by Japan to abstain from fishing for salmon east of the 
175th west meridian. At that time, it was felt that if the Japanese 
abstained from catching North American salmon stocks east of that 
line, the stocks would be protected. However, since then, it has been 
~hown that the salmon range far beyond the boundary line and Japan 
IS able, because of its technologically advanced fishing capabilities, to 
catch a large number of salmon before they reach the abstention line. 

It was not until the late 1950's and early 1960's that the rest of the 
Nation began to feel the pressure from growing numbers of foreign 
fishing trawlers. A good example is the New England fishing grounds. 
Before 1960, the Georges Bank fishing area was used exclusively by 
U.S. fishing vessels, except for a few Canadian fishermen. In 1961, 
Soviet fishing vessels reported taking 68,000 tons of fish off Georges 
Bank. By 1965, Soviet exploitation had expanded to the Continental 
Shelf area of Georges Bank down to the Chesapeake Bay and their 
catch reached over a half million tons, far in excess of the U.S. catch. 
By 1970, several other countries had joined in the harvest and the 
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foreign take grew to more than 1 million tons, far in ex~ of the 
allowable harvest recommended by the scientists of.the Umted States 
and other countries. The U.S. share began to d~lme and today our 
fleets take only about 12 percent of the catch m the southern New 
England area and only 10 percent from the Georges Bank area. (See 
fig. No. 3.) In 1960, the United States took 92.9 percent of the total 
catch off the Atlantic coast. By 1972, the U.S. share of the total catch 
had been reduced to 49.1 percent. 

~ of total eetch 

Total U.S. 

~ 

FIGURE 3 

Source : National Marine Fisheries Service, National Oceanic and Atmospheric Admin· 
istratlon, Department of Commerce, June 1973. 
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Since 1950, world production of fish multiplied threefold from 20 
million metric tons to about 63 million metric tons in 1969, but the 
U.S. share of the catch has remained at a relatively fixed level, between 
2 and 2.2 million tons. In short, while the U.S. take of fish off its 
shores has remained relatively-stable, perhaps even declining in certain 
geographical locations, foreign efforts have increased monumentally 
over the past 15 years to extremely high levels. 

After the experience of massive fishing effort on a renewable but 
finite resource, scientists have now concluded that approximately 25 
stocks of fish are overfished or threatened with overfishing. The testi
mony received by the Commerce Committee has substantiated the very 
real threat to many of the most valuable stocks off our shores. At the 
request of the Committee staff, a list was prepared by fisheries scien
tists identifying specific fisheries stocks which are either in an over
fished state or in serious danger. Nearly all of these stocks is pres
ently covered by some sort of negotiated fisheries arrangement, treaty, 
or some type of Executive agreement. The following is the list, not 
necessarily complete, of stocks damaged or threatened off the U.S. 
coasts at present and of direct interest to U.S. fishermen: 
Atlantic: Haddock, Herring, Yellowtail flounder. 
Pacific: Mackerel, Sableflsh, Shrimp. 
Atlantic (but not Gulf of Mexico: Menhaden. 
Atlantic and Pacific: Halibut. 

Three other species, although presently of lesser interest to U.S. 
fishermen, are also severely damaged-Alaska pollock (Pacific), 
yellowfin sole (Pacific), and hake (Pacific). 
( 5) There is aN eed forM anagement and 0 onservation inanE mtended 

Fisheries Zorw on the Federal Level 
In the past, management of fisheries within the jurisdiction of tJ;J.e 

United States has been left to the individual States. Furthermore, the 
Federal Government quitclaimed any ownership interest it might have 
had over fishery resources within State botmdaries in the Submerged 
Lands Act ( 43 U.S.C. 1311) . The Federal Government has acted in a 
supportive capacity, undertaking fishery research and providing co
ordination between States. Further, despite the enactment in 1966 of 
a 12-mile contiguous fishery zone, implementing legislation to give the 
Federal Government authority to manage fisheries in the zone has not 
been enacted. However, the Federal Government does manage fishing 
beyond U.S. jurisdiction in the sense that it concludes international 
fishing agreements which control U.S. fishermen. 

A national fishery management program, creating comprehensive 
mana~ment authority, must be an integral part of an extension of 
U.S. JUrisdiction to 200 nautical miles. Managing fishery resources 
within this expanded jurisdiction will require government effort of 
large proportions. In essence, S. 961 is designed to substitute U.S. 
fishery management for the present arrangement of bilateral and 
multilateral agreements for an interim period of time. There is little 
doubt but that this will be a large, indeed monumental, and complex 
undertaking. For an assertion of fishery jurisdiction founded on ex
cessive fishing to really work, it must be accompanied by a serious man
agement effort. Consequently, the committee recognizes that the 
United States must prepare itself to shoulder a new and expanded 
role as protector and manager of some of the world's most prolific and 
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valuable fishlng grounds and stocks of fish. S. 961 contains provisions 
designed to carry out this responsibility in partnership with the indi
vidual States and with due regard for traditional foreign fishing 
activity. · 

Further discussion of this subject can be found in the report entitled 
"Fishery Management Under a 200-mile Jurisdictional Limit" pre
pared for the Committee on Commerce by the Congressional Research 
Service of the Library of Congress. 
(6) The Effect of S. 961 on the Tuna, Shrimp, and Salmon lnduatries 

The principal objections to S. 961 have come from (1) domestic 
fishermen who seek tuna and shrimp off other nations shores, and 
(2) part of the salmon industry. The long-distance fleet owners fear 
that enactment of S. 961 will eradicate the traditional U.S. policy of 
freedom of fishing up to 12 miles from any foreign nation's shoreline, 
a change of policy seemingly already made by Ambassador Steven
son's speech. The sal:ill.on indus~ry, on ~he o~~r handt fe!trs.t~at if the 
United States asserts a 200-mlle fishmg hm1t and JUrisdiCtiOn over 
anadromous species of fish, a series of events will occur leading to in
creased capture of salmon by foreign nations, particularly the J apa
nese. First of all, they feel that assertion of jurisdiction over anadrom
ous species will simply not be recognized by nations fishing for salmon 
on the high seas. They claim that once the United States declares a 200-
mile limit, the Japanese will abrogate the International North Pacific 
Fisheries Treaty and fish for salmon inside the abstention line, up to 
the edge of the 200-mile zone. They fear that .Japan has the capac
ity to take a substantial portion of the salmon returning to the United 
States, thereby greatly reducing the domestic catch. However, t~e 
Committee believes that the Japanese do not place as much emphasis 
on the capture of salmon as they do on the capture of other fish they 
presently take from within the 200-mile limit (e.g. pollock). If the 
United States would assert a 200-mile fishing limit, substantial lever
age for ending high seas capture of salmon in return for possible access 
into the 200-mile limit could be gained. 

In regard to the opposition of the tuna interests, the obvious trend 
is toward a 200-mile fishing zone. S. 961 deals with the tuna situation 
by declaring that highly migratory species, e.g. tuna, are more prop
erly regulated by international agreements and that coastal nations 
have no authority to prescribe regulations for the taking of tuna, even 
though these fish may be found within their 200-mile limit. 

As :for the shrimp industry, exJ.>erience has shown that bil':teral 
treaties for access into other countries fishery zones can be negotiated. 
The Brazil Shrimp Fisheries Agreement is one example. Also, S. 961 
indicates that the United States is willing to accept traditional fishing 
rights of foreign nations within its zone. Logically, it follows that the 
United States would expect reciprocity from other countries for recog
nition of traditional U.S. fishing rights. 
(7) S. 961 Will Ultimately Reduee lnternationtil Fishing Duputes 
It is anticipated that opposition to S: 961 from t~e Department. of 

State will be based on the bill's potential for creatmg c<!nfrontation 
with foreign nations which fish off our shores. The Comm1tt~ exp~ts 
that certain nations indeed will be reluctant to reduce their fishmg 
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effort in areas within 200 miles of U.S. coasts. However, the passage 
of S. 961, in the long run, will contribute to world order aud will re
move a source of international conflict which has not boon eliminated 
by any other approach. Establishment of the 200-mile limit will go 
a long way toward ending the "cod wars" and "tuna wars" which have 
been disruptive of international relations over several decades, and 
longer. It will begin the path to stabilization of coastal fishery man
agement limits and bring about more certain rules for the con~uct ?f 
fishing operations. And, m the opinion of the Committee, the b1ll will 
provide an incentive to concluding, as soon as tJOSsible, a comprehen
sive law of the sea treaty, the preferred solut10n to the questiOn of 
fishery jurisdiction. 
(8) Sum;m.ary 

As a result of the Committee's examination of the question of fish
eries jurisdiction, it has concluded that: ( 1) the following stocks of 
fish of direct interest and importance to U.S. fishermen have been over
fished-haddock, herring, mackerel, menhaden, sable fish, shrimp, 
yellowtail flounder, and halibut. It is also noted that the pollack, 
yellowfin sole, and hake, although of lesser importance to U.S. fisher
men, have also been overfished; (2) the overfishing of these stocks of 
fish are in large measure a~tributable to massive foreign fishing efforts 
in waters immediately off the shores of the Nation; (3) international 
fishery agreements to which the United States is party and which 
purport to regulate and control fishing efforts on overfished stocks 
have been ineffective in that goal; ( 4) a generally acceptable treaty 
on marine fisheries management jurisdiction will not be negotiated, 
signed, ratified, and implement until late in this decade and there is 
danger of further overfishing of other stocks; and ( 5) therefore, the 
United States in its own interest and in the interest of preserving 
threatened stocks of fish must take emergency action to manage, regu
late, and control the taking of fish within 200 nautical miles of its 
shore, and the taking of anadromous species of fish and Continental 
Shelf fishery resources beyond such limit, pending international agree
ment on an acceptable treaty. 

SECTION-BY-SECTION ANALYSIS 

Seetion 1. (Slurrt Title) 
This act may be cited as the "Magnuson Fisheries Management and 

Conservation Act." 
Section~ (Declaration of Policy) 

In subsection (a), Congress finds and declares that the coastal species 
of fish which inhabit the waters off the coasts of the United States, 
the highly migratory species of the high seas, the species which dwell 
on or in the Continental She If, and the anadromous species which 
spawn in U.S. rivers and estuaries, constitute a valuable and renewable 
natural resource. This resource also contributes to the food supply and 
economy of the Nation as well as to health and recreation. 

The Congress further finds and declares that, as a consequence of.in
creased fishing pressure and because of the absence of adequate fishmg 
management practices and controls, certain stocks of fish have been 
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overfished and others substantially reduced in number. International 
agreements have not prevented this decline in fishery resources, and 
further danger of ovedishing exists prior to the conclusion of a bind
ing treaty on fishery management jurisdiction. 

The Congress further finds and declares that commercial and recre
ational fishmg constitutes a major source of emP.loyment and con
tributes significantly to the economy of the N atwn. Many ooastal 
areas are dependent on fishing and related activities, and their econo
mies have been badly damaged by the overfishing of fishery resources. 
At the same time, management of fisheries as common property re
sources has led to the use of excessive amounts of capital and labor 
in many fisheries. As a result, the profits earned b;r individual fisher
men are low, potential economic benefits to the Nat10n are lost, and the 
fisheries are depressed industries. 

The Congress still further finds and declares that fishery resources 
are finite but renewable. If placed under sound management before 
overfishing has caused irreversible effects, the fisheries can be re
stored and maintained so as to provide optimum yields. Therefore, 
a national program for management and conservation of the fishery 
resources subject to the jurisdiction of the United States is necessary 
to prevent overfishing, to rebuild overfished stocks, to insure conserva
tion, and to realize the full potential of the Nation's fishery resources. 

In subsection (b), the purposes of Congress are described: ( 1) to 
take immediate action to protect and conserve the fishery resources of 
the Nation by declaring management and conservation authority over 
such resources in a 200-nautical-mile zone off the coasts of the United 
States; (2). to extend the exclusive management jurisdiction of the 
United States over the fisher; resources of the Continental Shelf 
and over anadromous species o fish which spawn in the rivers andes
tuaries of the United States; and (3) to establish a national fishery 
management program to prevent overfishing, to rebuild overfished 
stocks, to insure conservation, and to realize the full potential of the 
Nation's fishery resources. 

In subsection (c), the P?li~y of C?ng~ess is set forth: ( p ~o ~a.in
tain without change the existmg terntor1al or other ocean JUrisdiction 
of the United States for all purposes other than the management and 
conservation of fishery resources, as provided in the Act; (2) to author
ize no impediment to, or interference with, recognized legitimate uses 
of the high seas, other than that necessary for the management and 
conservatwn of fishery resources, as provided in the Act; ( 3) to support 
and encourage international agreements for the management of highly 
migratory species of fish and to manage such .species when found 
within the 200-mile zone on the basis of regulations adopted pursuant 
to such agreements; and (4) to assure that the national fishery man
agement program (A) utilizes, and is based upon, the best scientific 
infonnatlon available; (B) involvest and is responsive to the needs of, 
interested and affected citizens; (CJ promotes efficiency; (D) mini
mizes the costs of research, administration, management, and enforce
ment; and (E) is workable and effective. 
Section 3. (Definitions) 

1. "Anadromous species" means those species of fish which .spawn 
in fresh or estuarine waters of the Unitd States but which migrate 
to ocean waters. Examples are salmon and shad. 

19 

2. "Board" means the Fishery Management Review Board estab
lished under section 204 of this act. 

3. "Coastal species" means all species of fish which inhabit the 
waters off the coasts of the United States, other than highly migratory 
species and anadromous species. This definition is not identical with 
the biological definition and is not meant to be. Rather it is a legal 
definition solely for the purposes of this Act. 

4. "Conservation" refers to all the rules, regulations, conditions, 
methods, and other measures (A) which are required to rebuild and 
maintain, and useful in rebuildin~ and maintaining, fishery resources 
and the marine environment; and. (B) which are designed to assure 
that ( i) a supply of food, and other products, and recreational benefits, 
may be taken or obtained therefrom on a continuing basis; (ii) 
irreversible or long-term adverse effects on fishery resources, or on the 
marine ecosystem as a whole, are highly unlikely; and (iii) there will 
be a multipicity of options available with respect to future use of these 
resources. The term "conservation" is interchangeable with the tenn 
"management." This definition serves to outline several of the goals of 
the national fishery management program. 

5. "Continental Shelf fishery resources" means living organisms of 
sede~tary sp~cies which, at the harvestable stage, are either (1) im
mobile; (2) m the seabed; or (3) unable to move except in constant 
physical contact with the seabed or subsoil of the Continental Shelf of 
the United States. Pursuant to the Convention on the Continental 
~helf (15 UF3T 471 ;,TIAS 5578), the United States exercises sovereign 
right~ <;lVer Its Contmental S~elf f<:r the purpose of exploring for and 
explmtmg natural resources, mcludmg fishery resources. The definition 
of "Continental Shelf fishery resources" used in this act is the same as 
that contained in the Convention. The Act of May 1964 (78 Stat. 196) 
presently authorizes the Secretary of Commerce to name the species 
fitting the above definition. That Act was recently amended to de
fint: statutorily ~ertain species as .Continental Shelf fishery resources, 
mamly so as to mclude the American lobster ( H omaru8 ameriaatnus) 
in the definition. The definition used in this act will oontinue in force 
existing law on this subject. 

6. "Council" means a Regional Fishery Management Council estab· 
lished under section 202 of the act. 

7. "Fish" means all living marine organisms, including, but not lim
ited to, finfish, mollusks, crustaceans, marine mammals, and all other 
fonns of marine animal and plant life (but not including birds). Used 
in conjunction with the tenn "coastal species," it would include all 
forms of plant and animal life normally found in coastal waters and 
of interest to the Nation. Again, this definition is not meant to reflect 
the biological definition of fish. Combining all such resources in a 
singl~ t~nn is simply a useful drafting technique. 

8. 'Fishery" means (1) one or more stocks of fish which can be 
identified as a unit for purposes of management and conservation and 
which are so identified by the appropriate Council and the Secretary 
on the basis on geographic, scientific, technical, recreational, and eco
nomic characteristics, and (2) the business, organized activity, or act 
of fishing for such stocks. The tenn is broadly defined to take account 
of the :rpultitude of fishing practices. A fishery can include fishing 
effort directed toward (1) a single stock of fish found in a certain 
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area; (2) ~i:fferent s~ocks of fish sought by the same vessels; (3) all 
the stocks m a certam area, and so on. There can be and often is a 
gre11;t va:r:iety in value, abundance, habits, methods of ~pture, and Po
t~ntial yield, from one fishery to the next. For example both recrea
tiOnal and commercial fishermen participate in fisheries' seeking such 
fish. as flounder, salmon, cod, striped bass, bluefish, king macKerel, 
sh~p, J;>lue:fin tuna, an~ sw?rd~sh. Some fisheries, such as the do
mestic s~Ilfish fish~ry, prrmanly mvolve recreational fishermen, while 
ot~ers, h~e the sqmd.fis~ery, involve only commercial fishermen. Vari
atiOns exist ~wen withm some purely commercial fisheries such as 
where there IS competition among users of different kinds of fishing 
gear. For exa~pl~, lobsters are taken offshore by both traps and bot
tom-trawls. It.Is mtended that the Secretary and the Councils select 
the proper umts for management on a case-by-case basis. 

~·"Fishery conservation zone" means a zone contiguous to the terri
torial sea of the United States within which the United States exer
cises exclusive fishery management and conservation authority. The 
concept of a fishery ~onse}-'Vation zone, o-r contiguous fishery zone, is 
one currently recognized m both domestic and mternational law. In 
1966, .Pu.blic Law. 89-659 (the so-called Bartlett Act) was enacted 
estabhshmg a 9-mile fishery zone contiguous to the 3-mile territorial 
sea. of the United States. It is common practice among the coastal 
natiOns ~f the ~or~d to assert fishery jurisdiction in ocean areas be
yo~d their territonal waters (see app. II). As the concept is used in 
this act, a fishery conservation zone is a special purpose jurisdictional 
zone, i.e., a geographic area within which legal competence to control, 
~~late, and estahlish rights of access to fish is asserted for the spe
Cific purpose of conservmg fishery resources. It is not an asser
tion of territorial jurisdiction, a concept which approaches plenary 
authority. Consequently, it does not change the status of the waters 
included within the zone for uses and activities other than fishing. 

10 .. "Fishing" means t~e catching, taking, harvesting, or attempted 
catchmg, takmg, ha,rvestmg, of any fish for any purpose other than 
scientific resea,rch, a,nd any activity a,t sea, in· support of such aotua,l 
or attempted ca,tching, taking, or ha,rvesting: 

11. "Fishing vessel" means any vessel, boat, ship, contriva,nce, or 
other craft which is used for, equipped to be used for, or of a type nor
ma,lly used for, fishing. 

12. "Fishing-support vessel" means a,ny vessel, boat, ship, contriv
a,nce, or other craft which is used for, equipped to be used for, or of a, 
type which is norma,lly used for, aiding or a,ssisting one or more fish
ing vessels at sea, in the performance of any support activity (except 
a scientific research vessel), including, but not limited to, supply, stor
age, refrigeration, or processing. 

13. "Foreign fishing" means fishing by a vessel other than a vessel 
of the United States. The determinant is the flag of the vessel. If the 
vessel fl.ies the flag of, i.e., is registered in, a foreign nation, it is in
cluded m the term. 

14. "High seas" means waters beyond the territorial sea or the fish
ery conservation zone (or the equivalent thereof) of any nation. This 
definition is not the same as that contained in the Convention on the 
High Seas (13 UST: TIAS 5200) which defines the high seas as all 
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parts of the sea that are not included in the territorial sea or in the 
internal waters of a nation. 

15. "Highly migratory species" means species of tuna, which, in 
the course of their life cycle, spawn and migrate in waters of the 
ocean. Tuna ai·e pelagic fish and are wide ranging in their migrations. 
For example, stocks of skipjack tuna, found throughout the eastern 
tropical Pacific Ocean, migrate through the waters of Central and 
South America, and the central Pacific. Because of the extensive 
migration of tunas and the mobility of sophisticated tuna fleets, these 
highly migrato~ species cannot successfully be managed except by 
agreements whi;;~ ~over t~ese fish, and fishermen, wherever they 
might go. I~ addition, unhke anadromous and coastal species, tuna 
have no specwJ nexus to any coastal nation which gives rise to a claim 
of exclusive ownership. 

16. "International fishery agreement" means any bilateral or multi
latera~ treaty, convention, or agreement which relates to fishing and 
to whiCh the United States is a party. The term is intended to in
clude executive agreements not subject to the advice and consent of 
the Senate. 

17. "National sta!ldards" mea~s the ?ational standards for manage
ment and conservatiOn set forth m sectiOn 201 (a) of the Act. 

18. "Optimum," with respect to the yield from a fishery means the 
amount of fis~ (1) which, if p~od~ced, will provide the gr~atest bene
fit.to the Na~10n, and (2) whiCh IS prescribed as such by the appro
pr.Iate C01~ne1l and the Secretary on the basis of the maximum sus
tamable yield from such fishery as modified by any relevant economic 
social,. and/or ecological fa~tors. All forms of sound fishery manage~ 
ment mvolve the preservatiOn of a portion of a fish stock as brood 
stock to provide resources for fu~ure harvests. ~n the past, most fishery 
management has sought. to ach~eve the. max.Imum .sustainable yield 
frol!l a fishery. The maximum yield (pnmanly a biological term) is 
:whieved when the annual.catch from a fishery is at the highest level, 
m. terms of n~mber or wmght of fish caught, which can be sustained 
without ~a~mmg the reproductive ability of the stock and which as
sures a s~mllar level of harvest in the next year. However, many ex
perts .beheve that use of the maximum sustainable yield objective in 
~shene~ management J?ay lead to substantial economic waste and may 
Ign?re I~portant environmental relationships between stocks from 
~hiCh yields cannot be maximized simultaneously. It seems more de
~Irable therefor~ to ad<?pt the object~ve of optimum yield, defined to 
mclude the maximum yield as the basic standard of reference as modi
fied by rel~vant econom~c, social, and/or ecological factors. However, 
the Co~mit.tee does not mtend that these modifying factors should be 
used. to mstit~te manageme?t measures which permit overfishing on a 
contm~ed ba;sis. Al~houg~ It may be conceivable that a situation may 
occur m ~hiCh ~ yield higher than the maximum sustainable might 
be defensible, this ~ould seem rare and should be only temporary. In 
almost every o~her mstance, the optimum yield should be equal to or 
below t?e max~mum sustainable yield. It is intended that determining 
the optimum yield of each fishery ought to be within the discretionary 
powers of the Councils and the Secretary. 
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19. "Person" has the meaning set forth in section 1 of title 1, 
United States Code, and, in addition, includes any government, in
cluding a fo.reign government, any entity of a government, ad a citi-
zen of a foreign nation. . 

20. "Secretary" means the Secretary of Commerce, or his delegate. 
The Committee expects that many, if not all, of the authorities and 
responsibilities given the Secretary under this Act will be delegated 
to the National Oceanic and Atmospheric Administration and the 
National Marine Fisheries Service. 

. 21. "State" means each of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, American Samoa, the Virgin 
Islands, Guam, and many other territories and possessions of the 
United States. 

22. "Stock" means, with respect to any fish, a type, species, or other 
category capable of management as a unit. 

23. "United States," when used in the geographical context, includes 
all States. 

24. "Vessel of the United States" means any boat, ship, contrivance, 
or other craft, however propelled or moved, which is (1) designed, 
used, or ca.pable of being used for navigation on or under water, and 
(2) documented under the laws of the United States or which is 
registered under the laws of any State. 

TITLE I-FISHERY MANAGEMENT JURISDICTION OF 
THE UNITED STATES 

Seation101. (Erctent of Jumdwti<Jn) 
Subsection (a) establishes, and defines the boundaries of, the fishery 

conservation zone contiguous to the 3-mile territorial sea of the United 
States created by this Act. Within the fishery conservation zone, the 
United States would exercise exclusive fishery management authority. 
This authority is exclusive in the sense that no other nation may regu
late fishing within the zone, although vessels of other nations may be 
allowed to engage in fishing, in accordance with the Act, within the 
zone. 

The boundaries of the zone are drawn so as to place the zone outside 
the seaward boundaries of the individual coastal States, but not more 
than 200 nautical miles from the U.S. coastline. The seaward bound
aries of the coastal States are defined in section 2 of the Submerged 
Lands Act (43 U.S.C. 1301). In all cases, except with respect toTexas 
and Florida in the Gulf of Mexico where their seaward boundaries 
are 9 miles from shore, State boundaries are located 3 miles from the 
coast. The shore or coastline is the baseline from which the territorial 
sea is measured as set forth in the Convention on the Territorial Sea 
and the Contiguous Zone (15 UST 1606; TIAS 5639). Although this 
creates an anomoly with respect to Texas and Florida, it preserves 
the domestic breakdown of management authority between the States 
and the Federal Government which has prevailed since the founding 
of the republic. For the purposes of this act, the waters which are 
within the boundaries of Texas and Florida, but which are beyond 
the 3-mile territorial sea of the United States, shall be deemed to be 
part of the territorial sea. 

Subs~ction (b) state~ that the United States would exercise, through
out their ~ange, exclusive fish?ry management authority over anadro
mo~s species of fish spawned m the fresh and estuarine waters of the 
Umted Sta~. However, exclusive U.S. authority would not apply to 
such fi_sh while they are f~und·in the territorial sea or the fishery con
~ervatloll: zone (or the eqmvalent thereof) of any other nation as such 
IS recogmzed by the United States. ' 
. The assertion of exclusive authority over anadromous species of fish 
IS meant to apply when such . fish are found on the high seas 
beyond t~e U.S. ~shery ~onse~v!ltiOn zone, but outside the jurisdiction 
of. any oth~r nation. It IS antiCipated that the United States will use 
t~IS authonty to ban any c!lpure .of 3:nadromous species of fish on the 
high seas and re~ate t~eir taking m the fishery conservation zone. 
Furthermore,, th1s as~ertwn of authority is not mtended to preempt 
coa~tal States. authority to ma!lage anadromous species of fish withm 
t~e1r boundaries . .As a dome~t~c matt~r, J?Rnagement of these species 
'!Ill h':ve to be handled on a JOI~t basis with the Fishery Management 
C~u~J.C.Ils, created pursuant to this .Act, and the individual States. The 
prmicipal example of anadromous species is salmon the second most 
v3:luable species of fish landed in the United Stat{'ls in 1973. To main
tam and foster large annual runs of salmon the Federal Government 
an.d the States have expended millions of dollars in building hatch
eries, fish ladders !tround dams, research facilities, and other facilities 
a?d programs designed to en~ance salmo~ populations spawned in the 
nvers an<;l stream~ o.f the NatiOn. The Umted States is the "host state," 
or the pomt of ongm, for a large quantit:y of the salmon found in the 
waters of the north Pacific Ocean where virtually all the world's catch 
of salmon is made. The United States, as the "host state" undertakes 
costly measures for conservation of salmon and prevent~ our citizens 
from fishing for t~em except in coastal waters, where the necessary 
escapement can be msured. Other nations may, under the principle of 
freed?m to fish on the high seas, catch what they like where runs 
are highly vulnera?Ie an~ are composed mostly of immature fish, unless 
~hey aw?e to restr1ct their efforts. The purpose of this .Act is to assert 
JUrls!'liCtiOJ?. over anadromous species on the high seas beyond 200 
nautical m1les. This aspect of S. 961 is similar to the U.S. law of the 
sea negoti~ting position regarding fisheries. 

SubsectiOn (c) reaffirms that the United States shall exercise exclu
sive fishery. manage:f!lent ~uthority over Continental Shelf fishery re
sources. This authority will extend to the depth of the ocean at which 
such resources can be exploited. The extent of jurisdiction asserted is 
the same as that afforded to the United States under the Convention 
on the Continental Shelf. 

Subsection (d) specifically excludes highly migratory species of 
fish from the exclusive management jurisdiction of the Unit{'ld States. 
This is in recognitio~ of t~e wide-ranging migratory behavior of tuna 
and the need for unificatiOn of control pursuant to an international 
agreement. Adoption of controls by a single nation would be largely 
~ne~e~ti':'e in m.an!tging tuna,, even if that nation had a 200:-mile fishery 
JUrisdictiOnal hm~t. ~nternati~nal m~nagement isfar more preferable. 
There are two pnnCipal treaties whiCh presently apply to fishing for 
highly migratory species of fish, including within an extended 200-
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mile fishery management zone: (1) The Convention for the Establish
ment of an Inter-American Tropical Tuna Commission (the "IATTC" 
Convention), effective March 3, 1950 (1 UST 230; TIAS 2044); and 
(2) the International Convention for the Conservation of Atlantic 
Tunas (the "ICCAT" Convention)i effective March 21, 1969 (TIAS 
6767). The IATTC Convention app ies to fishing in the eastern tropi
cal Pacific Ocean for yellowfin and skipjack tuna and tuna baitfishes. 
Member nations are Costa Rica, United States, Mexico, Panama, Can
ada, Japan, and France. The ICCAT Convention covers all wate~ of 
the Atlantie Ocean, including the adjacent seas, and regulates fishmg 
for tuna. Japan, Canada, United States, Brazil, France, Portugal, 
Spain, Morroco, Ghana, the Republic of South Africa, Korea, Senegal, 
and the Ivory Coast are signatory to this Convention. Exclusion of 
highly migratory species from the jurisdiction of the United States 
preserves these treaties. This is also reflective of the U.S. position on 
ocean fisheries jurisdiction being advanced in the U.N. Law of the Sea 
Conference. 
Sec&Wn 102. (Foreign Fi!Jhing) 

Section 102 provides, and outlines the extent of, authority to allow 
foreign fishing within the fis_hery conservation zone, for anadr~muos 
species of fish, and for Contmental Shelf fishery resources. This au
thority is given jointly to the Secretary of Commerce and to the Secr~
tary of State. The Secretary of the Treasury, due to his responsibilities 
under the cnstoms laws, must be consulted in the exercise of ~his author
ity. Also, such authority is to he exercised in accorda~ce with ~he pro
visions of section 102 and is subject, where approprrate, to title I of 
the Act, the regulations listed thereunder, and sections 301 and 302 
relating to prohibited acts. . 

Subsection (b) specifies that the allowable level of total foreign 
fishing, if any is allowed for any stock of fish, shall be set upon the 
basis of the portion of the allowable catch of any fishery or stoc~ of 
fish which cannot, or will not., be harvested by vessels of t~e U~1ted 
States. This section establishes the concepts of ( 1) preferential rrghts 
for vessels of the United States to capture fish ~ver which the Uni~e? 
States has exclusive fishery management authority, and (2) full utili
zation of available fishery resources. To the .extent that ~he U.S. 
fishermen will not (because they lack the capacity or the des1re) cap
ture all the allowable catch of many particular stoc_k of fish, foreign 
fishing is to be a:lloweq. The o':'erall al!·10unt of fish!ng to be allowed 
under the Act, mcludmg foreign fishmg and fi~hmg by vessels of 
the United States, cannot exceed the optimum y1eld of a:ny stock or 
fishery. This subsection is substantially in accordance with the p_ro
visions of the single negotiating text developed in the Geneva session 
of the Third U.N. Law of the Sea Conference and with the U.S. 
position in regard thereto. Should it ~orne n!3cessar:r to allocate for
eign fishing between and among various foreign natwns. the c?n~pt 
of traditional fishing activity would be used .to esta~hsh priority. 
Traditional foreign fishing means long standm151 active, and ~on
tinuous fishing .for a paryi~ular stoc~ of ~h bJ; mti~ens of a particu
lar foreign nation. Tradit10nal or historic fishmg ng~ts were recog
nized in the act of October 16, 1966 (80 Stat. 908), whiCh ~reated the 
existing 9-mile contiguous fishery zone. Whether any nation (whose 
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citizens presently fish within the fishery conservation zone, or fish 
for anadromous species of fish or Continental Shelf fishery resources) 
possesses traditional fishing rights must be determined on a case-by
case basis. Nations which only. recently ~gan to fish 1 or 2 years ago 
clearly lack such rights. However, nations whosce fishermen have 
continually fished on a particular stock for 10 or 15 years iJ?. com
pliance with any applicable fishery treaties of the domestiC law 
would have a strong case for traditional fishing preferences. The Sec
retary and Secretary of State would allocate any remainder to foreign 
nations on an equitable basis. 

Subsection (c) states that foreign fishing cannot be authorized for 
any foreign nation unless such nation satisfies the Secretary of Com
merce and the Secretary of State that it extends substantially the 
same fishing privileges to vessels of the United States with respect to 
fishing within its fishery conservatjon zone (or its equivalent) or for 
such nation's anadromous species or Continental Shelf fishery re
sources, if any. This provision simply creates the principle of equal 
treatment. Clearly, however, some nations may not have equivalent 
fishery resources to require equal treatment and therefore no require
ment of reciprocity would be required. For example, if the fishermen 
of Switzerland wish to have access to the fishery conservation zone 
of the United States, obviously no showing of reCiprocity is needed. 

Subsection (d) authorizes and directs the Secretary of Commerce 
and the Secretary of State to establish appropriate conditions for 
foreign fishing which must be complied with by any foreign- fish
ing or fishing-support vessel authorized to fish under the Act. hese 
conditions are to be consistent with the national standards, the fishery 
management plans, and the management regulations under title II 
of the Act. It is anticipated that such conditions will become part of 
any agreement between the United States and any such nation, and 
would be enforced by the United States as well as by the flag nation. 

In determining the allowable level of total foreign fishing with 
respect to any particular fishery or stock of fish, the Secretary of 
Commerce and the Secretary of State are to utilize the best available 
scientific information, including, but not limited to, catch and effort 
statistics and relevant data compiled and made available by any for
eign nation. Subsection (e) requires the Secretary of Commerce to 
verify the authenticity of foreign catch statistics and any other rele
vant data furnished for this purpose. The Secretary is also authorized 
to require that observers be placed aboard foreign-flag fishing and 
fishing-support vessels authorized to fish pursuant to the Act, to the 
extent necessary and appropriate. The purpose of such observers is to 
insure that accurate catch statistics are reported and that the appli
cable allowable catch level is not exceeded. 

The Secretary is also authorized and directed to establish a schedule 
of reasonable fees which shall be paid to the Secretary by any foreign
flag fishing or fishing-support vessel authorized to fish pursuant to the 
act. In determining the level of such feels, the Secretary may take 
into account the overall cost of management, research, administration, 
enforcement, and the value of the fishing privilege, and other relevant 
factors. The costs of the management system for U.S. fisheries will be 
borne in part by tax revenues. Consequently, domestic fishermen may 
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contribute to the effort in the form of both tax payments and license 
fees. Acoor!'lingly, the fees charged any ~oreign fishing vessel wo~ld 
likely be higher than those for a domestic vessel. Therefore, ~he bill 
provides that fees charged by the Secretary may vary for different 
categories of fishermen to the extent deemed rea~nable an~ appro
priate. In addition, all pertinent information relatmg to foreign fish
ing, including that which is a~thorized to be collecte~ by t~e Secretary, 
shall be made available pubhcly and shall be published m. summ':ry 
form in the Federal Register. Further, no vessel from a. foreign nat.10n 
authorized to fish pursuant to the Act shall engage .m such fish1!lg 
unless and until the owner or operator thereof establishes and mam
tains a place of business in the United States and n11;mes at: agent 
in a State who is authorized to receive legal process. Th1~ r:eqmr~ment 
is intended to simplify information gathering and admimstratwn of 
the Act. . 

Subsection (f) provides that, except as provided pursuant to this act, 
it shall be unlawful for any vessel, or for any m.aster or other person 
in charge of any vessel, except a vessel of th~ Ut:tted States, to e!lgage 
in fishing in the internal W~?-ters, the territonal sea, ?r the .fishery 
conservation zone of the Umted States, or to engage m fishmg for 
anadromous species or Continental Shelf fishe_ry reso~rces. ~t ~hould 
be noted that this Act would allow no formgn fishmg withm the 
internal waters or the territorial sea of the United States. 
Section 103. (I nternatimuil Fishery Agreements) 

Section 103(a) directs and auth<?ri.z~ the Secretary of St~tei in 
cooperatio:q with the Secretary, to Imtlate and conduct negot1at10~s 
with any foreign nations which, prior to the date of enactment of this 
Act, has been engal!ed in, or whose citizens have been engaged in, or 
wish to engage in, fishing within the fishery conservation zone of the 
United States, or for anadromous species or Continental Shelf fishery 
resources. In most cases, this will involve nations with which the 
United States already has executive agreements concerning fishing, 
or nations which are a party to multilateral fishery agreements cover
ing fishing off the coasts of the United States. However, there ~!lay be 
instances in which nations, which have not signed agreements with the 
Uni~d States or whi~h are not signat?ry to apP.licable international 
treaties, may seek fishmg agreements with the Umted States. It should 
be made clear that S. 961 does not automatically and completely negate 
either existing treaty rights or traditional fishing activity. Clearly, 
the United States has a duty to negotiate with those countries whose 
citizens fish in areas which would come under an extended fishery con
servation zone. The purpose of this section is to direct the Secretary of 
State to begin negotiations in order to either phaseout or phasedown 
foreign fishing activities to the levels specified in section 102. The 
Committee recognizes the obligation to negotiate with other nations to 
achieve the I!Oals of this Act. This provision is for that purpose. 

In addition, section 103 would authorize and direct the Secretary 
of State, upon request of and in cooperation with the Secretary of 
Commerce, to initiate and conduct negotiations with any foreign na
tion in whose fishery conservation zone (or its equivalent), ve,ssels of 
the United States are engaged, or wish to be engaged, in fishing, or 
with respect to anadromous species or Continental Shelf fishery re-
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sources as to which such nation asserts management authority and for 
which vessels of the United States fish, or wish to fish. 

The purpose of all such negotiations would be to conc).ude interna
tional fishery agreements to effectuate the P.urpose, pohcy, and pro
visions of this Act. Such agreements may mclude, but need not be 
limited to, agreements t? prov~de for the manage~ent and conserva
tion of (1) coastal species whiCh are found both m the fishery con
servation zone of the United States and an adjacent foreign nation's 
equivalent of such zone ; ( 2) anadromous species which are found, 
during the course of their migration, in ocean areas ~ubject to ~he 
fishery management authority of more than one nation, or wluch 
intermingle on the high seas with anadromous species originating in 
the rivers and estuaries of other nations; ( 3) highly migratory species 
which may be covered by international fishery agreements; and ( 4) 
coastal species or Continental Shelf fishery resources which are found 
in areas subject to the fishery management authority of any foreign 
nation, through measures which allow vessels of the United States to 
harvest an appropriate portion of such species in accordance with 
the traditional fishing activity of vessels of the United States. 

Subsection (b) further directs the Secretary of State to immediately 
review, in cooperation with the Secretary of Commerce, each treaty, 
convention, or other international agreement to determine whether 
the provisions of such agreements are consistent with the purposes, 
policy, and provisions of this act. Presently, the United States is a 
party to 23 bilateral or multilateral treaties and executive agreements. 
Many are short-lived executive agreements, negotiated for only 1 or 
2 years. It is intended that most such agreements be renegotiated to 
make them compatible with this Act. Obviously, however, those agree
ments which have proved successful in the past and which are still 
satisfactory to U.S. fishing interests, should be retained, if possible. 
The Committee intends that negotiations should begin immediately 
upon enactment of this Act, and the Secretary of State should seek to 
amend or terminate any agreement which requires change or termina
tion by not later than September 30, 1976. Time is of the essence and 
quick action is required. 

Subsection (c) was included to indicate that the Secretary of 
State should begin to seek agreements with neighboring countries 
on the boundaries of the fishery conservation zone of the United 
States in relation to any such nation. It is possible that negotiations 
may take some time and it is hoped that the Secretary can achieve 
interim agreements where necessary so that management programs 
are not impeded. The immediate and primary concern will be the 
boundaries with Mexico, Canada, the Soviet Union, and Caribbean 
nations. 

Because of the possibility that certain nations mav cite this Act as 
precedent for a total exclusion of ve.ssels of the United States from the 
fishery conservation zone over which they claim jurisdiction, subse.c
tion (d) declares that it is the sense of Congress that the U.S. Govern
ment shall not recognize the lmits of a fishery conservation zone (or 
its equivalent) beyond 12 miles from any nation's coastline, if such na
tion (1) fails to reco~ize the traditional fishing activity of vessels 
of the United States, If any, within the zone; (2) fails to recognize 
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traditional fishing activity of vessels of the United States with respect 
to anadromous species or Continental Shelf fishery resources as to 
which such nations asserts management authority; or ( 3) fails to 
recognize and accept that highly migratory species are to be managed 
by applicable international fishery agreements, whether or not such na
tions is a party to such agreements. This provision seeks to protect the 
interest of our long-distance fishing fleets by withholding recognition 
of a foreign nation's claimed fishery jurisdiction if it is not reason
able in scope. 

The last provision of this section, sets a termination date for 
the other provisions of the title. The sections relating to jurisdiction 
would expire, and cease to be of any legal effect, on the date that a 
Law of the Sea treaty (or other comprehensive treaty, convention, 
or agreement with respect to fishery jurisdiction, which the United 
States has signed or is a party to) comes into force or is pro
visionally applied by the United States. The Committee expects that 
this title will be interim in effect and will be amended once a Law of the 
Sea treaty is agreed to. If the United States signs whatever product is 
produced out of the Third United Nations Law of the Sea Conference 
and when the ratification process is complete, this title will be super
seded. If the agreement can be provisionally applied, i.e., come into 
force prior to formal ratification, this title will also cease to have any 
legal effect. 

TITLE II-NATIONAL FISHERY MANAGEMENT PROGRAM 

Section 201. (National Standards) 
Title II cr-eates the institutional mechanism, and procedures, for the 

adoption of measures to manage and conserve the fisheries subject to the 
provisions of this Act. It is often felt that when foreign fishing fleets 
operating within 200 miles of our shores are controlled, problems which 
have plagued our fishing industry in the past will be eliminated. How
ever, the Committee recognizes that by itself the establishment of a 
200-mile limit will not eliminate all the problems which have beset our 
fishing industry. A viable management scheme for the nation's fishery 
resources is a necessary concomitant of an extended fishery zone. It is 
absolutely vital that a national management program, properly tail
ored to take account of the variability of fish resources, the individual
ity of the fishermen, the needs of the consumer, and the obligations to 
the general public, be established. It must also be designed to provide 
the best product to the consumer at the lowest price while insurin~ a 
fair return to fishermen. The Committee fully recognizes that creatiOn 
of this new institutional mechanism, and its implementation, will be 
no small undertaking. S. 961 has been redrafted to begin that under
taking. 

At present, the Federal Government, as noted enrlier, does not regu
late domestic fishing practices beyond the 3-mile territorial sea even 
though there is paramount Federal jurisdiction in the area. In 1966, 
Congress adopted legislation which extended national fishery manage
ment jurisdiction 9 miles beyond the 3-mile territorial sea, and gen
erally excluded foreign fishmg from this zone. Fishing within the 
3-mile limit is regulated by the States. States also manage their resi-
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dents w~erever they, go through ~tate licenses a_nd landing laws. How
ev.er, this State-to-State separation of power IS not reflective of the 
migratory habits ~f fish ~tocks, but is due to historic and political fac
tors. As a result, mconsistent regulations have often developed. For 
e~ample, the S~ate of Oregon fuaintains a salmon hatchery program. 
Salmon reared m the Oregon program decend Oregon rivers and later 
may be found in California _wate~. Th~se same salmon may then be 
caught legally under the Cahforma fishmg regulations but earlier in 
the season and at a smaller size than it would be legal' to catch these 
fish under Oregon's fish~ng code. Co:r;.sequently, management of fishery 
resources from ~he naho_nal or regwnal perspective is important to 
so!l~d conserva~wn pra~tiCes. 

Title I estabhsh~s a fishery management institutional arrangement 
of three par~s. Sec~10n 202 establish~s seven Region!ll.J:ishery Manage
ment Councils which are charged With the responsibility of preparing 
management plans and recommending management regulations to the 
S~creta~y fm: fisheri~s in the va_rious regions of. t~e country. The re
gwnal Councils are, m concept, mtended to be similar to a legislative 
bra_nch of government. The Councils are afforded a reasonable measure 
of m.depe~dence and authority and are designed tQ maintain a close 
relation .with those at the most local level interested in and affected 
?Y fishenes mal!-agement. The Secretary of Commerce is given author
Ity under.t~e bill to act as the "executive," with ultimate authority to 
make deCisiOns about management regulations for the entire nation. 
However, t~e Se~retar;v's respoi?-sibility is by no means intended to be 
plena.ry. His duties will be to msure that the Councils are properly 
?Onstltuted; that they operate according to the procedures set forth 
m the Act; that the management regulations which the Councils rec
ommend are compatible wit~ the national management conservation 
st~ndards; that such regulations do not conflict with any provision of 
th~s Act or. other ai?phcable law; and generally that the Councils 
abide by this Act. Fmally, section 204 establishes an appellate body 
theoreticapy comparable to the judicial branch, the Fishery Manage~ 
ment Review Board. The purpose of this Board is to provide an inde
pendel!-t review of disputes (1) which may arise between the individual 
Councils and the Secretary and (2) relatmg to the application of man
agement regulations, issuance or denial of licenses, and so on. The 
Board would be made up of five individuals of "blue-ribbon" quality. 
The concept of an admmistrative review board of this nature is not 
new (i.e. the National Labor Relations Board) and will hopefullv pro
vide an independent review process with the ease of access and speed of 
decision that will give confidence to the decision-making process. 

Section 201 sets forth the national standards for fishery management 
and conservation. These apply to management and conservation meas
ures affecting fishing in the fishery conservation zone, for anadromous 
species and for Continental Shelf fishery resources. The first standard 
states that management and conservation measures shall r:revent over
fishing and insure on a continuing basis the optimum yield for each 
fishery. Undoubtedly this is the most basic objective of fishery man
agement, but still deserves clear recognition. There should be no un
uncertainty that the basic goal of management is to protect the pro
ductivity of fish stocks. 
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The second standard states that management and conservation meas
ures shall be based upon the best scientific information available. This 
must also be recognized as one of the most important standards. 

As just stated, a basic management objective is to harvest a stock of 
fish at the level of optimum utilization. If little is known about the size 
of the stock or environmental effects on other stocks or similar relation
ships, however, even the best management scheme will fail. Therefore 
another primary goal must be to achieve the best available scientific 
information about the stocks. The term "scientific information" is 
meant to include not only biolo~ical and ecological data but also eco
nomic and sociological informatiOn as well. 

The third standard states that, to the extent possible, an individual 
stock of fish shall be managed as a unit throughout its range, and in
terrelated stocks of fish shall be managed as a unit or in close coordina
tion. As the previous example of the Oregon salmon indicates, unity of 
management, or at least close coopertaion, is vital to prevent jurisdic
tional differences from adversely affecting conservation practices. The 
committee recognizes the need to have close cooperation between the 
Federal and State government because of the separation of jurisdiction 
inherent in this Act. This is one of the primary reasons why both State 
and Federal representatives are included in the membership on the Re
gional Fishery Management Councils. 

Standard four states that management and conservation measures 
shall not discriminate between residents of different States. It states 
further that, if it becomes necessary to allocate or assign fishing priv
ileges among various United States fishermen, such allocation shall be 
fair and equitable to all fishermen, reasonably calculated to promote 
conservation, and carried out in such a manner that no particular in
dividual, corporation, or other entity acquires an excessive share of 
such privileges. Resource management is essentially a serious of alloca
tions-allocations among present users, allocations between present 
and future users, and allocations between public and private interests. 
There are simply not enough fish to go around and the line must be 
drawn somewhere. This is one reason why this Act provides for 
authority to limit access to a fishery which has too many fishermen 
participating in it. It is a fact of life that not everyone who wishes 
will be allowed to fish for a given stock of fish. Therefore when allo
cation becomes necessary, it must be done judiciously and carefully 
to prevent discrimination or bias. ~ince there w~ll be pressures on St_ate 
representatives to protect the residents of their home State, nothmg 
will destroy the effectiveness of this new managemen~ progra~ than 
if one State, or group of States, attempts to favor their own residents 
to the detriment of others. If, for example, the most efficient area to 
catch fish during their migration is near the coast of Rhode Island, 
New Jersey fishermen should be allowed an equitable portion of the 
catch if they also fish the same stock. 

Standard five states that management and conservation measures 
shall, where appropriate, promote efficiency in the utilization of fish
ery resources. Historically, fish stocks have been treated as comm<?n 
property natural resources. As no one has property or own.ership 
rights in them, fishery resources are open to anyone who desires to 
invest in the requisite vessels and gear, and fish. Fishery resources are, 
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in theory, owned by the Americ~n.society as a whole, and with a few 
exceptions, there have been no hm1ts to t~e number of fishermen who 
can participate in a fishery. However, this common property charac
teristic has had rather severe consequences for the us~ and manag~
ment of these resources particularly as stocks have declmed. Economic 
waste has occurred dhe to overcapitalization of harvesting fleets. 
Therefore the committee believes that it should be the goal of the na
tional ma~agement program to improve efficiency so that the cost of 
the product can be reduced and the American fisher!llen can ~nee 
again provide a greater share of _the_ fish cons~med ~n the U:mted 
States. However, there are certam m~tances 111 whlC~ maxim:um 
efficiency would be inappropriate. For mstance, recreatiOnal fishmg 
need not be made efficient, or much of the sport would be removed. 

Management standard six provides t~at mana~e~ent ~nd conserva
tion measures shall allow for unpredlCted variations 111 fishery re
sources and their environment, and for contingencies or possible de
lays in 'application. There can be great uncertainty with regard to the 
location size and even the very existence of fish stocks. There are often 
great p~aks ~nd valleys in annual catch statistics ~or many fisheries. 
One year the California sardine industry was boommg. Less than two 
years later it was no longer economically viable. Theref?re there mu.st 
be a margin of error in the management system to provide a buffer 111 

favor of the resource. Administrative flexibility to meet unantic~pated 
changes in yield functions du~ to natural systems must be _ava~lable. 
Sudden spawning failure, environmental change, or a combmatwn of 
these and other factors, may render even the best possible managem~nt 
plans obsolete. Constant acquisition and analysis of data concernmg 
catch and other indicators will help reduce uncertainty. There must be 
administrative flexibility to adjust to and correct errors; there must be 
a margin of safety. . . . 

Standard seven states an obvious, but often Ignored, basic goal : 
management and conservation measures shall, where appropriate, 
minimize research, administrative, and enforcement costs and shall 
avoid unnecessary duplication. 

Subsection (b) provides that the Secretary shall publish guidelines, 
based on the national standards, for the Councils to follow in develop
ing fishery management plans and recommended regulations for the 
management and conservation of fisheries subject to their authority. 
This provision is included because it is the Secretary who ultimately 
must make the decision whether recommended regulations are con
sistent with the national standards. An after-the-fact determination, 
however, is not preferred and the Secretary should spell out, as early 
as possible, guidelines for measures which are consistent with the na
tional standards. 
S eation 202. (Regional Fishery Management 0 ounails) 

Under subsection (a) there is to be established, within one hundred 
and twenty days after the date of enactment of the Act, seven regional 
fishery management councils: the North Atlantic Council, the South 
Atlantic Council, the Gulf of Mexico Council, the Pacific Council, the 
Caribbean Council, the North Pacific Council, and the Outer Pacific 
Council. Each council would be conerned with the fisheries seaward of 
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the States named to be part of the council, with the exceJ?tion of the 
Pacific Council and the North Pacific Council. The Pacific Council 
would be concerned with the fisheries in the Pacific Ocean, seaward of 
California, Oregon and Washington. However, Idaho, which has a 
sizeable salmon rearing program in the Columbia River, and Alaska, 
whose fishermen fish in northern part of the Pacific area, are also in
cluded on the council. The North Pacific Fishery Council would be 
concerned with the fisheries in the northern Pacific Ocean off the State 
of Alaska. For the most part, fishermen in this area reside in Alaska, 
however, a fairly large number of residents from the State of Wash
ington also fish in this area. 

The committee has provided for two fishery management councils 
on the Atlantic Coast while it was suggested by some that there be 
three. The committee believeshhowever, that, for biological reasons, 
two councils make more sense t an three. Furthermore, having but one 
council in the North Atlantic, rather than two, will reduce the need 
for negotiations between two institutional bodies for the management 
of a smgle fishery. 

Subsection (b) specifies that each regional fishery management 
council reflect the expertise and the interest of the several identified 
Sta.tes in the ocean area over which each council is granted authority. 
Each identified State is entitled to have three members on each appli
cable council, except that in the case of the Caribbean Council, the 
Virgin Islands and the Commonwealth of Puerto Rico are entitled to 
four mem•bers each, and in .the case of the North Pacific Council 
Alaska is entitled to five members. 

Under subsection (c), the Governor of ea.ch State may, if he chooses, 
submit to the President of the United States a list containing the 
names of those individuals he feels are qualified to be appointed as 
members of a council as representatives from his State. The Presi
dent, with the a.dvice and consent of the Senate, would appoint mem
bers to rel?resent each State, using the suggestions of the Governors. 
Confirma.t10n hy the Senate is required. At least one of those nomi
nated and confirmed must be a State official with expertise in fishery 
management. It had been suggested to the committee that persons he 
named to the councils as representative of specific groups interested in 
fisheries management. For example, it was suggested that one who was 
knowledgeable in recreational fishing should be made a member of 
each council. However, the committee felt that desi~ating one par
ticular interest group would require that other particular groups be 
represented as well. This would result in far larger councils than would 
be administratively workable. Therefore, the committee defined that a 
"qualified individual" is one who is knowledgea.ble and capable of 
making sound judgments in the public interest with respect to the man
agement and conservation of fishery resources, and vested the dis
cretionary judgment of achieving balanced membership with the Gov
ernor and the President. The President would also appoint, upon 
recommendation of the Secretary, a Federa.I Government employee ~o 
serve on each Council as the Representative of the Secretary. This 
member of the council is considered to be quite important to the oper
ation of the management program. Through the Federal Government 
representative, a continual dialoge between the councils and the Secre-
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as 
tary should be carried on. In this manner, serious disputes can be 
avoided. .. 

The terms of office of the members (selected as representatives of 
State) first taking office would expire as designated by the President 
at the time of nomination-one at the end of the second year, one at the 
end of the fourth year, and one at the end of the sixthe year. Successors 
to these members would be appointed in the same manner as the orig
inal members, except those who have faithfully attended and effectivelY. 
contributed, in the public interest, to the functioning of such. council 
would be eligible for reappointment. The term of office of successors 
to such members would expire 6 years from the expiration date of the 
terms for which their predecessors were appointed. Any individual 
appointed to fill a vacancy occurring prior to the expiration of any 
term of office would be appointed for the remainder of such term. 
Council members, who are not otherwise employed in any capacity by 
the Federal or any State or local government, would receive compen
sation at the daily rate of GS-18 of the general schedule, when en
gaged in the actual performance of their duties, and all members would 
be reimbursed for their actual expenses (travel, etc.). 

Subsection (c) sets forth the basic powers and functions of each 
council. Each is authorized to (1) select a chairman; (2) appoint, and 
assign duties to, an executive director and such other full and part
time employees as are necessary to conduct business, and to appoint 
persons to individual fishery committees and the scientific and statis
tical committee; ( 3) identify fisheries in need of management; ( 4) de
velop, and submit to the Secretary, an overall fishery management plan, 
including separate management programs for each fishery within its 
respective geographic area of authority in need of management; (5) 
develop, and submit to the Secretary, recommended regulations for 
the management and conservation of fish within its geographic area 
of authonty; (6) monitor fishing activity and review the impact of 
management regulations and recommend to the Secretary any appro
priate amendments and changes therein; (7) conduct hearings, at 
appropriate times and in appropriate locations, so as to allow all 
interested persons an opportunity to be heard on the overall fishery 
management plan, any separate management program, recommended 
regulation, and any amendments to regulations; (8) otherwise carry 
out such other functions as are necessary and appropriate for the 
effective management and conservation of fisheries resources within its 
geographic area of responsibility; and (9) report to the Secretary on 
its activities, plans, programs, findings, and such other matters as are 
requested. The committee expects that each council would have the 
appropriate degree of independence necessary to carry out these func
tions. However, the councils must abide by the requirements of the 
Act and the requirements of any other Federal law relating to, or 
affeding, its activities. As indicated earlier, the councils will perform 
"legislative" duties primarily and will operate by majority rule. 

Subsection (d) directs the Secretary to provide each council with 
such administrative support as is necessary for effective functioning. 
This would include building space, administrative supplies, as well as 
auditing and payment of staff salaries and the other costs of the 
councils. 
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It is also expected that support would be provided by the existing 
regional fisheries commissions. 

Because membership on the councils will be largely made up of 
persons with other job responsibilities and would meet only inter
mit~ently, the committee ex:r.ects that additional expertise must be 
avail~ble to give each counml the independent expertise required to 
e~ectively carry out its functions. Subsection (e) authorizes each coun
Cil to establish two types of committees. First, a scientific and statisti
cal committee would be named to assist each council in the develop
ment collection and evaluation of each statistical, biological, economic, 
social and other scientific infol'lllation as is relevant to management 
plans or recommended regulations. This committee would be composed 
of not more than seven members, six of whom woulfl. be fisheries 
scientists and experts, and the seventh would be the director of the 
appropriate regional research center of the National Marine Fisheries 
Service would serve as chairman. Active use of a scientific and statisti
cal committee, the committee believes, is a very important part of the 
overall management program. Independent decisions by fisheries ex
perts is indispensable to wise management decisions. The director oi 
the appropriate regional center of the National Marine Fisheries 
Service is designated to serve on the committee as chail'lllan because 
the National Marine Fisheries Service has the resources and personnel 
to develop data and do research on fisheries. It is ex£ected that the 
Service will continue that function and provide scientific information 
to the regional councils for their use. Second, subsection (e) authorizes 
the eStablishment of "individual fisheries committees" to assist the 
councils in the.preparation of management programs, recommended 
regulations, and/or changes or amendments to existing plans and 
regulations, with respect to individual fishery. Individual fishery 
committees would be composed of persons selected to represent those 
actually engaged in the fishery, and others knowledgeable and inter
ested in the conservation of the fishery. Each council will need to rely 
on these committees to assist it. This is the mechanism by which the 
so-called "user groups" would provide input. It is intended that the 
councils fairly balance membership on each committee so that all in
terested groups are represented in :proper proportion. Members of 
both. of these ~om~itt~es would b_e rmmbursed fo~ tra-:el expenses in
cludmg per d1em m heu of subsistances as provided m section 5703 
?f titl~ 5, United States Code, for persons in government service 
mtel'lllittently. 

Each council would have the responsibility of developing manage
ment plans and recommended regulations with respect to fishing in 
the fishery conservation zone, and fishing for anadromous species and 
Continental Shelf fishery resources beyond the zone, but have no 
power to regulate fisheries principally located in waters within the 
boun~aries of a single ~tate. ~Iowever, the committee fully expects 
that, m the case of fisheries whiCh overlap a council's area of authority 
and State boundaries, the councils will collaborate with the States 
and deve~op non-c<?nflicting management programs. Subsection (f) 
also pr?VIdes th~t, 1f a fish~ry extends bey?nd the g~ographic area of 
authority of a smgle council, the appropriate councils would coordi
nate or combine their efforts as necessary. 

i J I ;, 
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Section £03. (Management Regulation8) 
This section outlines the procedures for adopting, and the content 

of, -!llanagement _regulations to be promulgated under the Act. Sub
sectiOn (a) provi?es t~at as soon as pra:cticable, each council, or the 
Secre~ary, would Identify those fishenes m need of conservation. Each 
counCil _would then develop ( 1) a fishery management plan for each 
fis~ery m the order needed, and (2) recommended management regu
latiOns as required for the implementation and maintenance of each 
plan. A fishery management :plan would contain goals management 
measures such as quotas, descriptions, and the like. It w~uld also have 
to rem~in fairly flexible given the variability of fish stocks. Further
more, m large measure, the plan will be made u:p of the management 
regulations themselves. The co_uncils would submit the completed plan 
and the recommended _regulatiOns to the Secretary as soon as practi
cablE?. The plan must mclude (a) the description of the fisher:v in
cludmg but not necessarily limited to, the number of vessels inv~t~ed · 
the type of gear used; the species of fish involved and their location; 
the costs likely to be incurred in management· the potential revenu~ 
from the fishery; the recreational interest i~ the fishery · and the 
nature and extent of foreign fi~hing a~d India~ treaty .rights, if any ; 
(b) a summary of the best scientific mformatwn available with re
spect to the present and probable future condition of and the maxi
mu.t;n sustainable yield, fro.t;n the fishery; (e) an asse~ment of the ca
paCity of vessels of the Umted States, and the desire of their owners 
to harve;;t the optimum y~eld from a fishery, and an assessment of the 
surplus m the fishery whiCh can be made avilable for foreign fishing 
wi~hou~ risk of. overfishing; and (d) . any other releva?-t ~nd appro
pria~ mform~t10n, data, .a~d evaluatwns. The above hst IS intended 
to be Illustrative and a mimmum and not exclusive. 

.Subsection (b) outlines the type of management res:ulations which 
might be recommended by the councils. Listed in the bill are all of the 
management tools presently available for the management of fishery 
resources! and are described below. 

. 1. Cl?sed sea:sons involve the prohibition of fishing effort during a 
gtven time perwd. These are usually set during periods when fish are 
extr~mely vulnerable,_ in spawning condition, or at low marketable 
quaht:y. Clo~ed .areas mvolve the closing of a specific geographic area 
to fishmg. F1shmg areas are closed when the harvest of fish would en
danger survival of th~ stock .. Spa~i?-g and ;nursery areas are fre
quently closed to fishmg durmg cntical penods of a species' life 
cycle. Also certain areas may be closed to certain types of gear so that 
more vulnerable species can be allowed to regenerate. 

2. Und~r the A~t, the co~nci.ls, toget~e~ with the Secretary, would 
be aut~onzed to, duectly or mdirectly, hm1t access to a fishery. Limited 
access IS a management technique that is directed at economic as well 
as biologica! objectives .. This technique is used to reduee the congestion 
a;nd economic waste whiCh often occurs from the "open access" condi
tion ?f ~?mmon propert:y fisheries. T~ere are three different techniques 
for hmitmg access. One IS the use of licensing schemes which limits the 
number of units in a fishery. This might be a limit on the number of 
vessels, fishel'lllen, nets, pots or other kinds of inputs. The second 
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technique is to control the amount of capital and labor through taxes 
or license fees in an amount sufficiently high to dissuade superfluous 
fishermen from entering the fishery. The third technique is to divide 
the total allowable catch into shares or quotas which are then dis
tributed among the fisherman. Limited access is a rather novel fishery 
management tool and is being tried on a large scale only in Alaska, 
British Columbia, and the salmon fishery in the State of Washington. 
Experience with limited access is still sparse and refinement of the 
technique is continued. The committee intends that limited access 
should be used· carefully, and only when other tools fail to achieve 
management objectives. In structuring such a system, the councils and 
the Secretary should, among other considerations, recognize : present 
participation in the fishery; historical fishing practices; dependence 
on the fishery; the value of existing investment in vessels and gear; 
the value of fishing privileges; the capability of existing vessels 
to direct their efforts to other fisheries; any State limited access sys
tems; the history of compliance with applicable fishing re~ulations; 
the optimum yield of the fishery; and the cultural and social frame
work in which the fishery is conducted. The committee also wishes to 
point out that this provision should not be construed, in any way, to 
affect or change the treaty rights of Indians such as have been recog
nized in the decision of the United States Court of Appeals for the 9th 
circuit, in the case The United States v. the State of lV a8hington, or 
any other applicable decision or treaty. 

3. The councils and the Secretary, would also have authority to 
establish limitations on the cateh of fish in any fishery based on area 
species, size, number, weight, sex, incidental catch, total biomass, 
quotas, or other factors which are necessary in the conservation of such 
fish. Determination of size limits are often based on several different 
philosophies. In some cases the size limit is based on an attempt to 
mcrease annual yields by permitting individual fish to grow to a 
larger size. In other instances, the taking of fish below a certain size 
is prohibited in order to allow growth to a more useable size, or to an 
age or size where reproduction is possible. And, in a few cases, maxi
mum limits are imposed in order to preserve broad stock. 

4. Vessel limitations, such as restriction on size, tonnage, or auto
mative power, are generally adopted as means for indirectly decreas
ing pressures on a stock by imposing technological inefficiency. Such 
controls tend to be effective only temporarily. It is this type of regu
lation that in the past has often proved to be restrictive, complicated, 
and wasteful. This tool will have its best impact when used in con
junction with others (such as limited entry no-fishing zones, etc.) 
Nonetheless, while this tool is made available, the committee still fully 
intends that efficiency in resource utilization could be achieved wher
ever possible. 

5. Issuing licenses or permits might be used in conjunction with all 
the other tools, such as limiting access, restricting vessel and gear 
size, or whatever. To the extent possible, the Secretary should stream
line the license system, perhaps by working in conjunction with State 
licenses issued for similar fisheries. 

6. Obtaining catch and other appropriate statistics is vital to suc
cessful fishery management program. As part of the overall manage-
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ment effort, individual fishermen, as well as processors, should be 
required to report catch or other data. 

7. In addition to other powers, the councils and the Secretary may 
use other measures which might be necessary and appropriate to carry 
out the purposes of this Act. . . 

Subsection (c) outlines the authority of the Secretary to review rec
ommended regulations. Once a council completes its plans and recom
mended re~ulations and submits them to the Secretary, the Secretary 
would review the regulations and determine w~ether they. :;tre con
sistent ( 1) with th~ national standards, and ( ~) with the provisions and 
requirements of this Act and any other applicable law. Recommended 
regulations which are cons~stent would be adopted. hy t~e Secretary, 
and he would publish a notice of proposed rulemakmg w1th regard to 
them. If the Secretary determines that. they ~re inconsiste~t, ~e would 
notify the applicable council of the Inconsistency and mdicate the 
chanaes necessary to make the regulations consistent. The council then 
may ~nake the changes, but if it fails to do so within 60 days after it re
ceived notice from the Secretary, the Secre~ary can then ~o forward and 
make the necessary changes himself and Issue the n?tiCe o! proposed 
rulemaking. During the review process, the ~ecre~ary Is r;qmre~ to co~
sult with the Secretary of the Department m which t_he Coast (:.:nard IS 

operating if any recommended management regulatiOn would 1~volve 
methods and procedures for enforcement at sea. Furthermore, If any 
recommended regulations would apply to foreign fishing,. the Secre
tary mus~ consult with the Secret~ry of S.tate: Clearly, wr1tmg regula
tions which would apply to foreign fishmg Is more .prope_rly a func
tion of the Federal govrnment, rather than the councils. It lS expected, 
therefore, that the Secretary will have more discreti~n wit~ regard 
to these regulations to insure that they are compatible with U.S. 
international obligations. However, there are some management regu
lations which the councils could properly recommend: for example, 
closed areas to protect certain stocks, quotas, and mesh sizes :for nets, 
among others. . . 

Subsection (d) states that the Secretary shall publish, m the Fed
eral Register any management regulations which he proposes to pro
mulgate pu~uant to the Act. The regulations w~mld, an:ong other 
things, request comment on the proposed. regulatiOns, des1gn~te the 
fisheries to which theY. apply, and s~mmar~ze the recommenda!IOns of 
the applicable council or councils, mcludmg1 wher~ appropriate, an 
explanation of how the proposed regulations differ :from those 
recommended by the councils and the reasons therefor. 
Subse~ion (3) autho~zes the Se~r~tary to {'ro~ulgate fint~:l re~

lations m accordance with the provisions of tlns title and sectiOn a53 
of title' 5 United States Code, without regard to subsection (a) thereof. 
These r~gulations would cover (1) fishing by vessels of the United 
States and foreign fishing within the fishery conserv~tion zone, (2) 
fishing by vessels of the United States f?r coastal speCies b~yond t!1at 
zone and ( 3) fishing by vessels of the U mted States and fore1gn fishmg 
for ~nadromous species and Continental Shelf fishery resources with 
the zone and beyond. In addition, the Secretary is authoriz.ed to issue 
regulations pertaining to, but not limited to_, ~he operation o~ t_he 
councils, the setting of fees, procedures :for obtammg data and statistics 
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relating to fishing, and other matters relating to the purposes of the 
4-ct. TJle regulatw~s must provide for full ~onsultation and coopera
tion with all other mterested Federal agencies and departments with 
any coastal State, and ~ith a_ny foreign !lation (through the Sec;etary 
of State), and for c?nsideratwn of the. views of any interested member 
o~ the general public. The Secretary iS further authorized consistent 
with the purposes and provisions of the Act, to amend or ;escind any 
such regulations. 

Subsec~ion (f) provides the Secret~ry with authority to take emer
gency actwn. If the Secretary determmes that an emergency situation 
exists requiring immediate action in the national interest to protect any 
fishery resource~, he would prepare 3:nd promulgate emergency man
~gemen~ regulatwns as ~oon as practiCable. Such regulations must be 
iSsued m accordance with the provisions of section 553 of title 5 
United States Code, without regard to subsection (a) thereof. ~ 
emergency situation might arise m the case of a sudden collapse of a 
fish run during the season, or a similar occurrence. Emergency regula
tions should not remain in effect for an extended period of time. The 
~ecretary sh(;mld also discuss the situation with the appropriate coun
cil to determme whether more permanent regulations, a removal of the 
emergency regulations, or other action, is needed. 

To allow public pa~icipation, subsection (g) provides that any 
coas~al State, or any mtereste~ member of the g-eneral public, may 
nor:unate a fishery as a fishery m need of regulatwn, by submitting a 
wr~t~en statement to the ~ecretary identifymg such fishery and de
scribmg the reasons why it should be managed. The Secretary shall 
promp~ly forward each such nomination to the appropriate council 
for actwn. · 

Subsection (h) directs the Secretary to review, from time to time, the 
actions of the councils to determine whether the councils are acting in 
timely fashion. If the Secretary determines that a council has failed 
to recommend management regulations for any fishery within a reason
able time, he would prepare management regulations and submit them 
to that council. The council would have an opportunity to make 
changes in those regulations consistent with the national standards. 
But if it does not make the changes within 45 days after it receives the 
submission from the Secretary, the Secretary's regulations would 
stand, and he would issue a notice of proposed rulemaking on them. 

The Secretary, under subsection (i), is directed to initiate and main
tain a program of fisheries research designed to acquire knowledge 
and information, inclulfing statistics, on fishery management and con
servation, including, but not limited to, biological research concerning 
interdependence of species, the impact of pollution, the impact of 
wetland and estuarine degradation, and other factors bearing upon 
the abundance and availability of fish. This research program would 
be supportive of the national fishery management program. 
Seation 204. (Fishery Management Review Board) 

Section 204 establishes an independent instrumentality to be known 
as the Fishery Management Review Board. The Board would have ex
clusive and ori~inal jurisdiction to hear appeals from actions of the 
Secretary relatmg to fishery management. The purpose of the Board 
is to provide an independent review procedure for the settlement of 
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disputes arising from the administration of the Act. The Board is 
established to be the "fact-finder" in the appeals defined in subsection 
(c). Congress has fairly broad power under Act III, section I, of the 
Constitution to define judicial authority. In this case, the committee 
feels it appropriate that an administrative review board consider cer
tain appeals relating to this Act in the first instance, and that judicial 
review of the Board's decision be made by the U.S. Courts of Apeais. 

The Board would be composed of five members appointed by the 
President, by and with the advice and consent of the Senate. Of the 
members, at least three would be individuals appointed by the Presi
dent from a list of qualified individuals submitted by the National 
Governor's Conference consisting of not less than three such individ
uals for each vacancy. Members of the Board would not engage in any 
other business, vocation, or profession during their term of office. A 
"qualified" individual is defined as someone who is knowledgeable and 
capable of making sound judgments with respect to appeals before the 
Board. 

The members of the Board would be appointed for a term of three 
years, except that (1) the terms of office of the member first taking 
office would expire as designated by the President at the time of nomi
nation; and (2) any individual appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was 
appointed would be appointed for the remainder of the term and in 
the same manner in which his precedecessor was appointed. Successors 
to the members of the Board first taking office are to be appointed in 
the same manner as the original members. Each member of the Board 
is eligible for reappointment. The members of the Board would select 
one of their number to serve as chairman. The Board is authorized to 
appoint an executive secretary and such administrative law judges and 
oth~r employees as are necessary for the proper performance of its 
duties. 

Subsection (c) descril;>es the scope of appeals reviewable by the 
~oard. Any person who IS adversely affected, aggrieved by, or suffer
mg legal wrong because of (1) any final management regulation 
promulgated by the Secretary pursuant to this title, or (2) a decision 
by the Secretary to issue, transfer, revoke, suspend, modify, or renew a 
license or permit, may obtain review of such action by the Board if he 
files a request for review with the Board not later than 60 days after 
the date of publication of such final regulation or decision. In addition, 
any council, whose recommended management regulations were deter
mined by the Secretary to be in consistent with the national standards, 
may obtain review of the Secretary's action by the Board if it files 
a request therefor with the Board not later than 60 days after the date 
of publication of any final management regulation involved. In any 
appeal, the Secretary or any affected council, if not a party, may inter
vene as a matter of nght. 

The review proceedings of the Board would be in accordance with 
the provisions of section 554 of title 5, United States Code, and the 
Board should publish its rules of procedures in the Federal Register. 
To the extent possible, such proceedings would be held in the locality 
closest to the fishery involved. Should the Board find that justice 
so requires, it may issue an order postponing the effective date of an 
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action of the Secretary, or preserving the status or rights of any per
son, pending the outcome of such review proceedings. 

Subsection (d) specifies the review standard to be applied by the 
Board. In any review requested by a council relating to any manage
ment regulation, the Board would uphold the action of the Secretary 
unlesss it finds that his action : ( 1) was not consistent with the national 
fishery standards, or with the provisions and requirements of this Act 
or any other applicable law; (2) was arbitrary, capricious, an abuse 
of discretion, or otherwise not in accordance with law; (3) was con
trary to constitutional right, privilege, power or immunity; ( 4) was 
clearly not supported by the facts and record available to the Secre
tary; or ( 5) d1d not observe the procedure required by this Act or 
other law. If the Board did not uphold the action of the Secretary, it 
would enter a final decision declaring the action invalid together with 
the reasons therefor; remanding the matter to the Secretary; and di
recting the Secretary to take, after consultation with the affected coun
cil, appropriate action. In an appeal relating to any other matter, the 
scope of review would be as set forth in section 706 of title 5, United 
States Code. · 

Subsection (e) provides powers to the Board, or any member there
of, to carry out the provisions of section 204, hold hearings, sit and act 
at appropriate times and places, administer oaths, and require by 
subpoena or other order the attendance and testimony of witnesses and 
the production of evidence as the Board or member deems advisable. 
Subpoenas could be issued under the signature of the Chairman of the 
Board or any duly designated member of the Board, and could be 
served by any person designated for that purpose by the Chairman. 
Witnesses summoned would be paid the same fees and mileage paid 
witnesses in the courts of the United States. Attendance of witnesses 
and production of evidence may be required from any place in the 
United States to any place designated for any hearing. 

In the event someone refuses to obey a subpoena or other order, 
issued by the Board, the district court of the United States for any 
such district would have jurisdiction and could, upon the request of 
the Chairman of the Board, issue to that person an order to appear 
and produce evidence. Failure to obey such an order would be punish
able by the Court as a contempt of court. 

The Administrator of General Services is directed to furnish the 
Board with such offices, equipment, supplies, and services as he is 
authorized to furnish to any other agency or instrumentality of the 
United States. 

Subsection (f) provides that members of the Board would be com
pensated at the rate provided for level V of the executive schedule 
(5 U.S.C. 5316), and would also be reimbursed for travel expenses, 
including per diem in lieu of subsistence. 

Subsection (g) states that who is adversely affected or 
aggrieved by, or who suffers rong through, a decision of the 
Board may, not later than 60 days after the date of any such decision, 
seek judicial review of the decision in the United States Court of 
Appeals for the circuit nearest to the fishery involved. 
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Section ~05. (RelatimuJhip to S~e L{JIIJ)B) 
This section is included to emphasize the committee's desire that 

nothing in the Act be construed to extend the jurisdiction of any 
State over any natural resources beneath or in the waters beyond its 
sea ward boundaries, or to diminish the jurisdiction of any State over 
any natural resource beneath and in the waters within its boundaries. 
This bill is intended to cover fish in the fishery conservation zone and 
to cover fishing for anadromous species of fish and Continental Shelf 
fishery resources of the United States found beyond the zone. 
Section ~06. (Interstate Oooperation and Uniform Laws) 

The Secretary is directed to encourage cooperative action by the 
States and councils for the management and conservation of coastal 
and anadromous species of fish and Continental Shelf fishery resources, 
and to encourage, insofar as practicable, the enactment of improved 
and uniform State laws relating to the management and conservation 
of such fish. Cooperation between the individual States, the Federal 
government, and the councils is essential to effective management. The 
committee believes that this area desires continual priority attention by 
the Secretary. 

TITLE III-MISCELLANEOUS PROVISIONS 

Section 301. (Prohibited Acta and PracticetJ) 
Section 301 (a) defines prohibited acts. It is deemed unlawful for any 

person to : ( 1) violate any provision of the Act, or any regulation is
sued thereunder, regarding fishing within the fishery conservation 
zone or with respect to anadromous speeies of Continental Shelf fish
ery resources; (2) violate any provision of any international fishery 
agreement to which the United States is a party and which is negoti
ated or reviewed pursuant to this Act, to the extent the agreement ap
plies to or covers fishing within the fishery conservation zone; ( 3) ship, 
transport, purchase, sell or offer for sale, import, export, posses, con
trol, or maintain in his custody any fish taken in violation of para
graphs (1) or (2), if that person knew or had reason to know that the 
taking was not lawful; (4) refuse to permit a duly authorized repre
sentative of the Secretary, or of the Secretary of the department in 
which the Coast Guard is operating, to board a fishing vessel or fishing
support vessel subect to that person's control, if the purpose of there
quested boarding is to inspect the catch, fishing gear, ship's log, or 
other records or materials aboard the vessel; or ( 5) fail to cooperate 
with a duly authorized representative of the Secretary, or of the Sec
retary of the department in which the Coast Guard IS operating, en
gaged in a reasonable inspection pursuant to paragraph ( 4), or to re
sist any lawful arrest. 

For the purposes of this section, it shall be a rebuttable presumption 
that all fish found on board a vessel seized in connection with a pro
hibited act were taken or retained in violation of this Act. The origin of 
this provision is the so-called Bartlett Act (13 U.S.C. 1082). 

Subsection (b) defines the criminal penalties: any person who wi1l
£ully commits a prohibited act could upon conviction, be fined not more 
than $100,000 or imprisoned for not more than 1 year, or both. 
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Civil forfeiture of vessels of gear has proved to be a valuable deter
rant to fishing violations. Subsection (c) :provides that any district 
court of the United States would have jurisdiction, upon application by 
the Secretary or the Attorney General, to order forfeited to the United 
States any fish or fishing gear, used, intended for use, or acquired by, 
activity violating this Act. In any proceeding, the court may, at any 
time, enter restraining orders or prohibitions or take such other actions 
as are in the interest of justice, including the acceptance of satisfactory 
performance bonds in connection with any property subject to civil for
feiture. If a judgment is entered for the United States under this sub
section, the Attorney General is authorized to seize all property or 
other interests declared forfeited upon such terms and conditions as 
the Court deems in the interest of justice. All provisions of law relating 
to the disposition of forfeited property, the proceeds from the sale of 
such property, the remission or mitigation of forfeitures for violation 
of the customs laws, and the compromise of claims, would apply to civil 
forfeitures under this Act, insofar as applicable and not inconsistent 
with the provisions of the Act. Such duties as are imposed upon the 
collection of customs or any other person with respect to seizure, for
feiture, or disposition of property under the customs laws shall be per
formed with respect to property used, intended for use, or acquired by 
activity in violation of any provision of this section by such officers or 
other persons as may be designated for that purpose by the Secretary. 
Section 301/J. (Enforcement) 

The provisions of the Act are to be enforced, together with regula
tions issued thereunder, by the Secretary and the Secretary of the de
partment in w.hich the Coast Guard is operating. The Secretaries may, 
by agreement, on a reimbursable basis or otherwise, utilize the person
nel, services, equipment (including aircraft and vessels), and facilities 
of any other Federal agency, or any State agency, in the performance 
of their duties. 

Any enforcement officer, dul.Y authorized may: (1) board and in
spect any fishing vessel or fishmg-support vessel which is within the 
fishery conservation zone, or which he has reason to believe is fishing 
for anadromous species or Continental Shelf fishery resources; (2) 
arrest any person, with or without a warrant, if he has reasonable 
cause to believe that such person has committed a prohibited act; (3) 
execute any warrant or other process issued by an officer or court of 
competent jurisdiction; and ( 4) seize all fish and fishing gea.r found 
aboard any fishing vessel or fishing-support vessel which is engaged in 
any prohibited act. 

Under subsection (c), the district courts of the United States are 
given exclusive jurisdiction over all cases or controversies arising 
under this Act, except as provided in section 204 relating to the Review 
Boa.rd. The courts may issue all warrants, or other process, to the 
extent necessary or appropriate. In the case of Guam, actions may be 
brought and process issued by the District Court of Guam; in the case 
of the Virgin Islands, by the District Court of the Virgin Islands; 
and in the case of American Samoa~ by the District Court for the 
District of Hawaii. The district courts shall have jurisdiction over 
all such cases and controversies without regard to the amount in con
troversy or the citizenship of the parties. 
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SeotiO'f/, 303. (Repeat) 
Section 303 repeals the Act of October 14, 1966 (16 U.S.C. 1091-

1094), which created the existing 12-mile contiguous zone, and the Act 
of May 20, 1964 (16 U.S.Q. 1081-1086), as amended by the Act of 
July 26, 1968 ( 82 Stat. 445), which regulates foreign fishing within the 
territorial sea and the contiguous fishery zone. 
Section 304. (Authorization for Appropriation) 

There are authorized to be appropriated for the purposes of this 
Act: (1) to the Secretary such sums as are necessary, not to exceed 
$22,000,000 for the fiscal year ending June 30, 1976, not to exceed 
$5,500,000 for the transitional fiscal quarter ending September 30, 
1976; and not to exceed $22,000,000 for the fiscal year ending Septem
ber 30, 1977; and (2) to the Secretary of the department in which the 
Coast Guard is operating, such sums as are necessary, not to exceed 
$13,000,000 for the fiscal year ending June 30, 1976; not to exceed 
$3,250,000 for the transitional fiscal quarter ending September 30, 
1976; and not to exceed $13,000,000 for the fiscal year ending Septem
ber 30, 1977. 

ESTIMATED CosTS 

Pursuant to section 252 of the Legislative Reorganization Act of 
1970, the Committee estimates that the cost of this Act for which 
appropriations are authorized will be as follows: 

[In thousands] 

To the Secretary of Commerce •••.......... ________________________ _ 
To the Secretary otthe Departmentin which the Coast Guard Is operating'-

Fiscal year 
1976 

$22,000 
13,000 

Transitional 
quarter . 

$5500 
3)50 

Fiscal year 
1977 

$22,000 
13,000 

'The Coast Guar1 estimates provided to the committee were considerably higher than those shown here. Most of these 
e~timates reflected cosb of equipment which would have a multipurpose mission and therefore would not be osed solely 
for the purposes of this act 

TEXT OF s. 96'1, AS REPORTED 

A bill to extend, pending international agreement, the fishery man
agement and conservation authority of the United States, and for other 
purposes. 

Be it enacted by the Se'IUite and Huuse of Representativea of the 
United States of America in OongretJs a88e.mbkd, That this Act may 
be cited as the "Magnuson Fisheries Management and Conservation 
Act". 

DECLARATION OF l"OLICY 

SEc. 2. (a) FINDINGS.-The Congress finds and declares that-
(1) The coastal species of fish which inhabit the waters off the 

coasts of the United States, the highly migratory species of the 
high seas, the species which dwell on or in the Continental Shelf, 
and the anadromous species which spawn in United States rivers 
and estuaries, constitute a valuable and renewable natural re
source. This resource contributes to the food supply and economy 
of the Nation as well as to health and recreation. 
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(2) As a consequence of increased fishing pressure and because 
of the absence of adequate fishing management practices and con
trols, (A) certain stocks of such fish have been overfished to the 
point where their survival is threatened, and (B) other such 
stocks have been so substantially reduced in number that they 
could ·become similarly threatened. 

(3) International agreements have not always pr~vented or 
terminated overfishing, nor have they halted the unnecessary re
duction of this valuable resource. There is danger that further 
overfishing will occur before an effective international agreement 
on fishery management and jurisdiction can be negotiated, signed, 
ratified, and implemented. 

( 4) Commercial and recreational fishing constitutes a major 
source of employment and contributes significantly to the econ
omy of the Nation. Many coastal areas are dependent upon fishing 
and related activities, and their economies have been badly dam~ 
aged by the overfishing of fishery resources at an ever-increasing 
rate over the past decade. 

( 5) Management of fisheries as common property resources has 
led to the use of excessive amounts of capital and labor in many 
fisheries. As a _result, the. profits earned by individual fishermen 
are low,. potential economic benefits to the Nation are lost, and the 
fisheries are depressed industries. 

( 6) Fishery resources are finite but renewable. If placed under 
sound management before overfishing has caused irreversible ef
fects, the fisheries can be restored and maintained so as to provide 
optimum yields. 

(7} A national program for management and conservation of 
the fishery resources subject to the jurisdiction of the United 
States is necessary to prevent overfishing, to rebuild overfished 
stocks, to insure conservation, and to realize the fuH potential of 
the Nation's fishery resources. 

(b) PuRPOSEs.-It is therefore declared to be the purpose of the 
Congress in this Act-

( 1) to take immediate action to protect and conserve the fishery 
resources of the Nation by declaring management and conserva
tion authority over such resources in a 200 nautical mile zone off 
the coasts of the United States; 

(2) to extend the exclusive management jurisdiction of the 
United States over the fishery resources of the Continental Shelf 
and over anadromous species of fish which spawn in the rivers 
and estuaries of the United States; and 

( 3) to establish a national fishery management program to pre
vent overfishing, to rebuild overfished stocks, to insure conserva
tion, and to realize the full potential of the Nation's fishery 
resources. 

(c) PoLICY.-It is further declared to be the policy of the Congress 
in this Act--

(1) to maintain without change the existing territorial or other 
ocean jurisdiction of the United States for all purposes other than 
the management and conservation of fishery resources, as pro
vided in this Act; 
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(2) to authorize no impediment to, or interference with, recog
nized legitimate uspA-, of the high seas, other than that necessary 
for the management and conservation of fishery resources, as pro-
vided in this Act ; . 

(3) to support and encourage international agreements for the 
management of highly mig~at?ry species o~ fish and to manage 
such species when found withm the 200-mlle zone on the basis 
of regulations adopted pursuant to such agreements; and 

( 4) to assure that the national fishery mll:na~eme~t progr!lm 
(A) utilizes, and is based upon, the best sc1ent1fic mfol'1Il;at10n 
available; (B) involves, and is responsive to t~e needs of, m~~
ested and affected citizens; (C) promotes efficiency; (D) mmi
mizes the costs of research, administration, management, and 
enforcement; and (E) is workable and effective. 

DEFINITIONS 

SEc. 3. As used in this Act, unless the context otherwise requires, 
theterm- . 

( 1) "anadromous species." means those specie~ of fish which 
spawn in fresh and estuarme waters of the Umted States and 
which migrate to ocean waters; 

(2) "Board" means the Fishery Management Review Board 
established under section 204 of this Act; 

( 3) "coastal species" means all. specie~ of ?sh, o~her than highly 
migratory and anadromous species, whiCh mhab1t the waters off 
the coasts of the United States; . . 

( 4) "conservation" refers to all of the rulesl regulatiOns,. condi
tions methods, and other measures (A) whiCh are regmred to 
rebuild and maintain and useful in rebuilding and mamtaining 
fishery resources and the marine environment; and (B) which are 
designed to assure that-- . 

(i) a supply of food, and other products, and recref!'tio!lal 
benefits, may be taken or obtained therefrom on a contmumg 
basis; 

(ii) irreversible or long-term adverse effects on fishery re
sources, or on the marine ecosystem as a whole, are highly 
unlikely; and 

(iii) there will be a multiplicity of options available with 
respect to future use of these resources ; . . 

( 5) "Continental Shelf fishery resources" means hvmg orga
nisms of sedentary species which, at the harvestable stage, are 
either (A) immobile, (B) in the seabed, or (C) unable to n:ove 
except m constant phy~ical c~mtact with ~he. seabed or subsml. of 
the Continental Shelf; mcludmg, but not hmited to, the followmg 
species: 

CoLENTERATA 

Bamboo Coral-Acarella ssp.; 
Black Coral-Antipathes spp.; 
Gold Coral-Callogorgia spp.; 
Precious Red Coral-Corallium spp. ; 
Bamboo Coral-Keratoisis spp.; and 
Gold Coral-Parazoanthus spp. 
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CRUSTACEA 

Tanner Crab-Chionecetes tanneri ; 
Tanner Crab-Chionocetes opilio; 
Tanner Crab-Chionoecetes angulatus; 
Tanner Crab-Chionoecetes bairdi; 
King Crab-Paralithodes camtschatica; 
King Crab-Paralithodes platypus; 
King Crab-Paralithodes brevipes; 
Lobster-Homarus american us; 
Dungeness Crab-Cancer magister; 
California King Crab-Paralithodes californiensis; 
California King Crab-Paralithodes rathbuni; 
Gold King Crab-Lithodes aequispinus; 
Northern Stone Crab-Lithodes maia; 
Stone Crab-Menippe mercenaria; and 
Deep-sea Red Crab-Geryon quinquedens. 

MoLLUSKs 

Red Abalone-Haliotis rufescens; 
Pink Abalone-Haliotis corrugata; 
Japanese Abalone-Haliotis kamtschatkana; 
Queen Conch-Strombus gigas; 
Surf Clam-Spisula solidissima; and 
Ocean Quahog-Artica islandica. 

SPONGES 

Glove Sponge-Hippios.Pongia canaliculata; 
Sheepswool Sponge-H1 ppiospongia lachne; 
Grass Sponge-Spongia grammea; and 
Yellow Sponge-Spongia barbera. 

The Secretary, in consultation with the Secretary of State, may 
add to the foregoing list the name of any other species of livin~ 
organism which he determines to be such a resource, upon publi
cation of a notice to such effect in the Federal Register, and such 
species shall thereafter be considered to be included in the term. 

(6) "Council" means a Regional Fishery Management Council 
established under section 202 of this Act; 

(7) "fish" means all living marine organisms, including, but 
limited to, finfish, mollusks, crustaceans, marine mammals, and 
all other forms of marine animal and plant life (but not including 
birds); 

(8) "fishery" means-
(A) one or more stocks of fish which can be managed as a 

unit for purposes of management and conservation and which 
are identified by the appropriate Council and the Secretary 
on the basis of geographic, scientific, technical, recreational, 
and economic characteristics; and 

(B) the business, organized activity, or act of fishing for 
such stocks; 
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( 9) "fishery conservation zone" means a zone contiguous to the 
territorial sea of the United States within which the United States 
exercises exclusive fishery management and conservation 
authority; 

(10) "fishing" means the catching, taking, harvesting, or at
tempted catching,,taking, or harvesting, of any fish for any pur
pose other than scientific research, and any activity at sea in sup
port of such actual or attempted catching, taking, or harvesting; 

(11) "fishing vessel" means any vessel, boat, ship, contrivance, 
or other craft which is used for, equipped to be used for, or of a 
type normally used for, fishing; 

(12) "fishing-support vessel" means any vessel, boat, ship, con
trivance, or other craft which is used for, equipped to be used for, 
or of a type which is normally used for, aiding or assisting one or 
more fishing vessels at sea in the performance of any support activ
ity (except a scientific research vessel), including, but not limited 
to, supply, storage, refrigeration, or processing; 

( 13) "foreign fishing" means fishing by a vessel other than a 
vessel of the United States; 

(14) "high seas" means waters beyond the territorial sea or the 
fishery conservation zone (or the equivalent thereof) of any na
tion; 

(15) "highly migratory species" means species of the tuna 
which, in the course of their life cycle, spawn and migrate in 
waters of the ocean; 

(16) "international fishery agreement" means any bilateral or 
multilateral treaty, convention, or agreement which relates to fish
ing and to which the United States is a party; 

(17) "national standards" means the national standards for 
fishery management and conservation set forth in section 201 (a) 
of this Act; 

(18) "optimum", with respect to the yield from a fishery, means 
the amount of fish-

( A) which, if produced, will provide the greatest benefit to 
the Nation; and 

(B) which is prescribed as such by the appropriate Coun
cil and the Secretary on the basis of the maximum sustainable 
yield from such fishery as modified by any relevant economic, 
social, and/ or ecological factors; 

(19) "person" has the meaning set forth in section 1 of Title I, 
United States Code, and, in addition, includes any government, 
including a foreign government, any entity of a government, and a 
citizen of a foreign nation; 

(20) "Secretary" means the Secretary of Commerce, or his dele
gate; 

(21) "State" means each of the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, American Samoa, 
the Virgin Islands, Guam, and any other territories and posses
sions of the United States; 

(22) "stock", with respect to any fish, means a type, species, or 
other category capable of management as a unit; 
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(23) "United States", when used in the geographical context, 
includes all States; and 

(2) "vessel of the United States" means any boat, sh~p, ~on
trivance, or other craft, however propelled ~r moved, .whiCh ~s

(A) designed, used, or capable of bemg used for naviga
tion on or under water; and 

(B) documented under the laws of the United States or 
which is registered under the laws of any State. 

TITLE I-FISHERY MANAGEMENT JURISDICTION OF 
THE UNITED STATES 

EXTENT OF JURISDICTION 

SEc. 101. (a) FISHERY CoNSERVATION ZoNE.-(1) There is estab
lished a zone contiguous to the territorial sea of the United States to 
be known as the fishery conserva~ion ~one. Wit.hin such zo~e the 
United States shall, except as provided m subsectiOn (d) of thi~ sec
tion, exercise exclusive fishery management authority. The ~nne~ 
boundary of this zone is a line formed by the seaward boundanes of 
the coastal States, and the outer boundary of this zone is a line drawn 
in such a manner that each point on it is 200 nautical miles from the 
baseline by which the territorial sea is measured. 

(b) ANADROMous SPECIEs.-The United .States sh:tll exerc~se, 
throughout the migratory range of each applicable species, exclusive 
fishery management authority over anadromous species of fish spawned 
in the fresh and estuarine waters of the United States: Provided, 
That such management authority shall not extend to such species dur
ing the time they are found within the territorial sea or the ~shery 
conservation zone (or the equivalent thereof) of any other nahoh, as 
recognized by the United States. 

(c) CoNTINENTAL SHELF FISHERY RESOURCES.-The United Stat~s 
shall exercise exclusive fishery management auth.ority over Conti
nental Shelf fishery resources to the depth at whiCh such resources 
can be exploited. 

(d) HIGHLY MIGRATORY SPECIEs.-The exclusive fishery manage
ment authoritv of the United States shall not include or be construed 
to extend to highly migratory species of fish. Such species shall be 
mRnal!ed solely· pursuant to international fishery agreements estab
lished for such purpose. 

FOREIGN FISHING 

SEc. 102. (a) GENERAL.-The Secretary and the Secretary of St3;te, 
after commltation with the Secretary of the Treasury. may authonze 
forei~ fishing wit~in the fishery conservation zon.e, for anadrom~us 
snecies, or for Contmental Shelf fishery resources, m accordance with 
the provisions of this section and subject, where appronriate, to (1) 
titlP TI of this Act, and regulations· promulgated under such title, 
nnrl (9,) sections 301 and 302 ofthis Act. 

(b) ALLOWABLE LEVEL.-(1) The allowable level of total forflign 
fishing, if any, shall be set upon the baRis of .the portion of t~fl allow
able catch of any fishery or stock of fish which cannot or will no~ be 
harvested by vesRels of the United States. Annual a.llowed formgn 
fishing and annual fishing by vessels of the United States shall not, for 
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any fishery or stock of fish, exceed the optimum yield thereof. For pur
poses of this subsection, the term "allowable catch" means the surplus, 
from any fishery or stock of fish, which can be taken without exceeding 
the applicable optimum yielq. 

(2) In determining the allowable level of total foreign fishing with 
respect to any particular fishery or stock of fish, the Secretary and 
the Secretary of State shall utilize the best available scientific infor
mation, including, but not limited to, catch and effort statistics and 
relevant data compiled and made available by any foreign nation. 

( 3) In determining the allowable level of foreign fishing for any 
particular nation, with respect to any fishery or stock of fish subject 
to the exclusive fishery management authority of the United States, 
the Secretary and the Secretary of State shall consider whether, and 
to what extent, the vessels of such nation have traditionally fished in 
such fishery or for such stock. 

(c) RECIPROCITY.-Foreign fishing shall not be authorized for any 
foreign nation unless such nation satisfies the Secretary and the 
Secretary of State that it extends substantially the same fishing priv
ileges to vessels of the United States, with respect to an eqmvalent 
fishery or stock of fish within its fishery conservation zone, or its 
equivalent, or for such nation's anadromous species or Continental 
Shelf fishery resources, if any. 

(d) CoNDITIONS.-The Secretary and the Secretary of State shall 
establish appropriate conditions on foreign fishing, which shall be com
plied with by any foreign-flag fishing or fishing-support vessel of any 
nation which is authorized to fish pursuant to subsection (a) of this 
section. Such conditions shall be consistent with the national stand
ards, the fishery management plans, and the management regulations 
under title II of this Act. 

(e) MrscELLANEOus.- ( 1) The Secretary, through the National 
Oceanic and Atmospheric Administration, shall verify the authenticity 
of foreign catch statistics and any other relevant data furnished for 
purposes of this section. The Secretary may require that observers of 
placed aboard foreign-flag fishing and fishing-support vessels author
ized to fish pursuant to subsection (a) of this section, to the extent 
deemed necessary by the Secretary to ensure that accurate catch sta
tistics are reported and that the applicable allowable level is not 
exceeded. 

(2) The Secretary shall establish a schedule of reasonable fees which 
shall be paid to the Secretary by any foreign-flag fishing or fishing
support vessel authorized to fish pursuant to subsection (a) of this 
section. In determining the level of such fees, the Secretary may take 
into account the cost of management, research, administration, en
forcement, the value of the fishing privilege, and other relevant fac
tors. The fees charged may vary from different categories of fisher
men, to the extent deemed reasonable and appropriate. 

(3) All pertinent information relating to foreign fishing, including 
that which is authorized to be collected by the Secretary, shall be 
made available publicly and shall be published, in summary form, 
where appropriate, in the Federal Register. 

( 4) No vessel of a foreign nation authorized to fish pursuant to 
subsection (a) of this section shall engage in such fishing unless and 
until the owner or operator thereof establishes and maintains a place 
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of business in the United States and names an agent in a State who 
is authorized to receive legal process. 

(f) PRoHIBITION.-Except as provided pursuant to this Act, it shall 
be unlawful for any vessel, or for any master or other person in charge 
of any vessel, except a vessel of the United States, to engage in fishing 
in the internal waters, the territorial sea, or the fishery conservation 
zone of the United States, or to engage in fishing for anadromous 
species or Continental Shelf fishery resources. 

INTERNATIONAL FISHERY AGREEMENTS 

SEc. 103. (a) GENERAL.-(1) The Secretary of State, in cooperation 
with the Secretary, shall initiate and conduct negotiations with any 
foreign nation which, prior to the date of enactment of this Act, has 
been engaged in, or whose citizens have been engaged in, or wish to en
gage in, fishing within the fishery conservation zone of the United 
States, or for anadromous species or Continental Shelf fishery re
sources. The Secretary of State, upon the request of and in coopera
tion with the Secretary, shall, in addition, initiate and conduct negoti
ations with any foreign nation in whose ·fishery conservation zone, or 
its equivalent, vessels of the United States are engaged, or wish to be 
engaged, in fishing, or with respect to anadromous species or Conti
nental Shelf fishery resources as to which such nation asserts manage
ment authority and for which vessels of the United States fish, or 
wish to fish. The purpose of such negotiations shall ·be to conclude 
international fishery agreements to effectuate the purpose, policy, and 
provisions of this Act. 

(2) Such agreements may include, but need not be limited to, agree
ments to provide for the management and conservation of-

(A) coastal species which are found both in the fishery con
servation zone of the United States and in an ajacent foreign na
tion's equivalent of such zone; 

(B) anadromous species which are found, during the course of 
their migation, in ocean areas subject to the fishery management 
authority of more than one nation, or which intermingle on the 
high seas with anadromous species originating in the rivers and 
estuaries of other nations; 

(C) highly migratory species which may be covered by inter
national fishery agreements; and 

(D) coastal species or Continental Shelf fishery resources which 
are found in areas subject to the fishery management authority of 
any foreign nation, through measures which allow vessels of the 
United States to harvest an appropriate portion of such species in 
accordance with traditional fishing by vessels of the United States. 

('b) REviEw.-The Secretary of State shall immediately review, in 
cooperation with the Secretary, each treaty, convention, and other in
ternational argeement to determine whether the provisions of such 
agreements are consistent with the purposes, policy, and provisions of 
this Act. If any provision or terms of any such agreement are not so 
consistent, the Secretary of State shall initiate negotiations to amend 
or terminate such agreeemnts by not later than September 30, 1976. 

(c) BouNDARY AoREEMENTs.-The Secretary of State is authori~ed 
and directed to initiate and conduct negotiations with adjacent foreign 
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nations to establish the boundaries of the fishery conservation zone of 
the United States in relation to any such nation. 

(d) NoNRECOGNITION.-It is the sense .of the C~mgress that ~he 
United States Government shall not recogniZe the claim of any foreign 
nation to a fishery conservation zone, or i~s equivalen~, ~yond ~2 
nautical miles from the baseline from whiCh the territorial sea IS 
measured, if such nation- . . . . 

(1) fails to recognize traditiOnal fishmg activity of vessels of 
the United States, if any, withi~ such zon~; . . 

( 2) fails to recognize traditiOnal fishmg actiVIty o.f vessels of 
the United States with respect to anadr?mous spem~s or Con
tinental Shelf fishery resources ·as to which such natiOn asserts 
management authority; or . . . 

( 3) fails to recognize and accept that highly migratory species 
are to be managed by applicable mternational fishery agreements, 
whether or not such nation is a party to any such agreement. 

TERMINATION OF TITLE 

SEc. 104. The provisions of this title shall expire and cease to be of 
any legal effect on such ?ate .as a law of the ~treaty (or other co~p~e
hensive treaty, conventiOn, or agreem~nt with.respeot to fishery JUriS
diction which the United States has signed or IS a party to) shall come 
into fo;ce or be provisionally applied by the United States. 

TITLE II-NATIONAL FISHERY MANAGEMENT 
PROGRAM 

NATIONAL STANDARDS 

SEc. 201. (a) GENERAL.-Fishery m.anagement plans developed by 
the Councils, and management regulatwns promulgated ~y the S.ecre
tary, pursuant to this title, shall conform to the . followmg national 
standards for fishery management and conservatiOn : 

( 1) Management and cons~rv~tion m~asures sha}l preve~t over
fishing and assure on a contmumg basis, the optimum yield for 
each fishery. 

( 2) Management and conservation measures shall be based 
upon the best scientific information available. 

(3} To the extent possible, an? individual ~tock of fish shall 
be managed as a unit throughout Its range and mterrel9:ted stocks 
of fish shall be managed as a unit or in close coordinatio~. . . 

( 4) Management and conservation measures shall not discrimi
nate between residents of different States. If it becom.es neces~ary 
to allocate or assign fishing privileges amons- various. Umted 
States fishermen, such allocation shall be (A) fair and eqmtable to 
all such fishermen; (B) reasonably calculated to promote c<;mser
vation; and (C) ca~ried out in su<;h mann.er that no p~rticular 
individual, corporatiOn, or other entity aoqmres an excessive share 
of such privileges. 

( 5) Management an? con~rvatioJ?- .m81J:SUres shall, where ap
propriate, promote efficiency m the utilization of fishery resources. 
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( 6) Management and conservation measures s~all a;llow for 
unpredicted variations in fishery resources ~nd the:r e~vuonment 
and for contingencies and possible delays m apphcatiOn. 

(7) Management and conservati<?n. mea~ures shall, where ap
propriate minimize research, admmistratiOn, and enforcement 
costs and ~all avoid unnecessary duplication. 

(b) GuiDELINEs.-The Secretary shall.establish gui~elines, ba~ed 
on the national standards, for the Councils to follow m develoJ?mg 
fishery management plans and in developing recommended regulatiOns 
for the management and conservation of fisheries. 

REGIONAL FISHERY MANAGEMENT COUNCILS 

SEC. 202. (a) EsTABLISHMENT.-There ~hall be establis~ed, wit_hin 
120 days after the date of enactment of th1s Act, seven RegiOnal Fish-
ery Management Councils, as follows: . 

• ( 1) The North Atlantic Fishery Management C~mncll (~ere-
after in this title referred to as the "North At~antiC Council"). 
The North Atlantic Council, which shall cons1st of the States 
of Maine, New Hampshire, Massachusetts, ~bode Island, Con
necticut, New York, New Jersey, Pennsyh:ama, Delawa~e, ~ary
land, and Virginia, shall be concerned w1th the fisher1es m the 
Atlantic Ocean seaward of such States. . 

(2) The South Atlantic Fishery Management C~mne1l (~ere· 
after in this title referred to as the "South Atlantic Council")· 
The South Atlantic Council, which shall consist of the States of 
North Carolina South Carolina, Georgia, and Florida, shall be 
concerned· with' the fisheries in the Atlantic Ocean sea ward of 
such States. . 

(3) The Gulf of Mexico Fishery Management Council (here
after in this title referred to as the "Gulf Council"). Th~ 9-ulf 
Council, which shall consist of the States of Texas, Lou;Isiana, 
Mississippi, Alabama, and ~lorida, shall be concerned with the 
fisheries m the Gulf of Mexico seaward of such States. 

(4) The Pacific Fishery Ma~agement .Council (he~after in 
this title referred to as the "Pacific Council"). The Pacific Coun
cil which shall consist of the States of California, Oregon, Wash
ingron, Idaho, and Alaska, shall. be c~ncerned with the fish~ries in 
the Pacific Ocean sea ward of Cahforma, Oregon, and 'V ashmgton. 

( 5) The Caribbean Fishery :M;anagement C!>uncil (herea~er in 
this title referred to as the "Canbbean Council"). The Canbbean 
Council, which shall consist of the Virgin Island~ and the Co~
monwealth of Puerto Rico, shall be concerned with the fishenes 
in the Caribbean seaward of such States. 

(6) The North Pacific Fishery Management Council (hereafter 
in this title referred to as the "North Pacific Council"). The North 
Pacific Council, which shall consist of the States of Alaska and 
Washington, shall be concerned with the fisheries in the northern 
Pacific Ocean seaward of Alaska. 

(7) The Outer Pacific Fishery Management Council (hereafter 
in this title referred to as the "Outer Pacific Council"). The Outer 
Pacific Council, which shall consist of the States of Hawaii, 
American Samoa, Guam, and the Trust Territories of the Pacific, 
shall be concerned with the fisheries seaward of such States. 
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(b) REPRESENTATION Ol' STATES.-Each Regional Fishery Manage
ment Council shall reflect the expertise and interests of the several 
identified Stat4:'8 in the ocean area which such Council is granted 
authority. Each identified States is entitled to three members on each 
applicable Council, except that in the case of the Caribbean Council, 
the Virgin Islands and Puerto Rico are entitled to four members each, 
and in the case of the North Pacific Council, Alaska is entitled to five 
members. 

(c) APPOINTMENTS.-(1) The Governor of each State entitled to 
membership on a Council may submit to the President a list setting 
forth the names of individuals qualified to be appointed as members 
of such Council as representatives of each such State. The President 
shall appoint, by and with the advice and consent of the Senate, the 
members to represent each State in the number set forth in subsection 
(b) of this section, at least one of whom shall be a State official with 
expertise in fishery management. The terms of office of the members 
first taking office shall expire as designated by the President at the 
time of nomination-one at the end of the second year, one at the end 
of the fourth year, and one at the end of the sixth year. Successors to 
such members shall be appointed in the same manner as the original 
members, except that members who have faithfully attended and 
effectively contributed, in the public interest, to the functioning of such 
Council are eligible for reappointment. The terms of office of suc
cessors to such members shall expire 6 years from the date of expira
tion of the terms for which their predecessors were appointed. Any 
individual appointed to fill a vacancy occurring prior to the expiration 
of any term of office shall be appointed for the remainder of such term. 
As used in this paragraph, a "qualified" indivdual is one who is knowl
edgeable and capable of making sound judgments in the public interest 
with respect to the management and conservation of fishery resources. 

(2) The President shall appoint, upon the recommendation of the 
Secretary, a Federal Government employee to serve on each Council as 
the representative of the Secretary. 

(3) Members of a Council, who are not otherwise employed in a;nY 
capacity by the Federal or any State or local government, shall receive 
compensation at the daily rate for GS-18 o~ the General Sc~edule, 
when engaged in the actual performance of dut1es for such Council, and 
all members shall be reimbursed for actual expenses incurred in the 
performance of such duties. 

(c) PoWERs AND FuNCTIO~S:-In a~dition to any ot~er. function 
assigned under any other proviSion of th1s Act, each Council, m accord
ance with the provisions of this title-

( 1) shall select a chairman; . 
(2) may appoint, and assign duties to, an executive director 

and such other full- and part-time emp}oyees as are ~eces~ary to 
conduct business, and persons to committees as provided m sub
section (e) of this section; 

(3) shall identify fisheries in need of conservation within its 
geographic area of authority ; 

( 4) shall develop, and submit to the Secretary, an overall 
fisherv manaO'ement plan1 including separate programs for each 
fishery, withi~ its respective geographic area of authority, which 
is in need of management and conservation; 
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(5) shall develop, and submit to the Secret~~:ry, recomme~d~d 
regulations for the management and conservatiOn of fish withm 
its geographic area of authority; . 

(6) shall monitor fishing activity and review the Impact _of 
management regulations within its geographic area of authority 
and may recommend to the Secretary any appropriate amend-
ments or changes therein; . . . 

(7) shall conduct public hearings, at ap~ropriate times and m 
appropriate locations, so as to allow all mterested persons an 
opportunity to be heard on (A) the overall fishery management 
plan; (B) any separate management program; (C) recommended 
regulations; and (D) any amendments to regul~twns; 

( 8) may otherwise carry out such other functiOns as are neces
sary and appropriate for the effective management and conse~va
tion of fishery resources within its geographic area of authority; 
and 

(9) shall report to the Secretary on its activities, plans, pro
grams findings, and such other matters as are requested. 

(d) Su~PORT.-The Secretary shall provide _to each ~o~ncil such 
administrative support as is necessary for effective functwnmg. 

(e) CoMMITTEES.-(1) Ea?h qouncil shal~ e~tablish, ~aintain, a~d 
appoint the members of, a scie!itific and statist~cal committee t~ a~sist 
it in the development, collectiOn,_ an~ e':aluatwn. of su~h statistical, 
biological economic and other scientific mformatwn as IS relevant to 
managem~nt plans ~r recommended regulations. Each such committee 
shall be composed of (A) not more than six ~sheries .scientists and 
experts, and .(B) the direc~or of. the . a pprop~Iate regwnal research 
center of the National Marme Fishenes Service, who shall serve as 
the Chairman. . 

(2) Each Council shall.establish and.mai~tain ad !:we o~ standmg 
committees for each individual fishery Identified by It as m need of 
conservation, to the extent necessary to assist such Council in the ~rep
aration of (A) management programs, ( B ~ r~commended regulat~ons, 
and/or (C) changes or amendments to existmg plans or regulatio!ls. 
The members of such committees shall be appointed by the respective 
councils and they shall be selected to represent persons who are 
actually' engaged m the fishery involved and t? include other persons 
knowledgeable and interested in the conservatiOn of such fishery. 

(3) Members of the committees established pursuant to paragraph 
(1) and (2) of this subsection shal~ be reimbursed.for t~avel e.xpenses, 
including per diem in lieu of subsistence, as p:ovided m sectiOn 5~03 
of title 5, United States Code, for persons m Government service 
intermittently. 

(f) MISCELLANEOUS PROVISIONs.-(1) No Council shall have any 
authority to develop a fishery m.anage.r_nent plan.? o~ to recomme~d 
regulations, with respect t~ fisheries. which are prmCipally located m 
waters within the boundaries of a smgle State. 

(2) VVheneve~ a fishery ~xtends beyon? the geo~raphic area ~f 
authority of a smgle Council, the appropnate Councils shall coordi
nate or combine their efforts as necessary. 
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MANAGEMENT REGULATIONS 

SEc. 203. (a) GENERAL.-As soon as practicable, each Council, or 
the Secretary, shall identify fisheries in need of conservation. The 
appropriate Council shall develop (1) a fishery management plan for 
each such fishery in the order needed; and ( 2) recommended manage
ment regulations as required for the implementation and maintenance 
of each such plan. Such Council shall submit each such plan and 
recommend regulations to the Secretary as soon as practicable. Such 
a plan shall include-

(A) a description of the fishery, including, but not necessarily 
limited to, the number of vessels mvolved; the type of gear used; 
the species of fish involved and their location; the costs likely to 
be incurred in management; the potential revenue from the fish
ery; the recreational interests in the fishery; and the nature and 
extent of foreign fishing and Indian treaty fishing rights, if any; 

(B) a summary of the best scientific information available with 
respect to the present and probable future condition of, and, the 
maximum sustainable yield from, the fishery; 

(C) an assessment of (i) the capacity and desire of vessels of 
the United States to harvest the optimum yield from the fishery, 
and (ii) the surplus in the fishery which can be made available for 
foreign fishing without risk of overfishing; and 

(D) any other relevant and appropriate information, data, and 
evaluations. 

(b) TYPE OF REGULATIONs.-Recommended management regulations 
developed under subsection (a) of this section may-

( 1) designate zones where, and designate periods when, fishing 
shall be limited to, or shall not be permitted, or shall be permitted 
only as to specified vessels or gear; 

(2) establish a system which shall, directly or indirectly, limit 
access to a fishery on a basis which shall recognize, among other 
considerations, present participation in the fishery, historica~ fi.sh
ery practices. and dependence on the fishery, the vall!e of e:n~tmg 
investments m vessels and gear, the value of the fishmg privilege, 
capability of existing vessels to direct their efforts to other fish
enes, State limited access systems, history of compliance with ap
plicable fishing regulations, the optimu.r_n yiel~ of the fishery, an? 
the cultural and social framework m whiCh the fishery IS 
conducted; 

( 3) establish limitations on the catch of fish in any fisliery, 
based on area, species, size, number, weight, sex, incidental catch, 
total biomass or quotas, and other factors which are necessary for 
the conservation of such fish; . 

( 4) prohibit, limit, condition, o: require the use of SJ?ecified 
types of fishing gear, vessels, or eqmpment for su?h vessels n~~lud
ing devices which !fia:y be required solel:y or J?artially to facilitate 
enforcement of this title or the regulations Issued hereunder; 

( 5) require a license or permit to be issued by the Secretary as 
a condition to engaging in any fishery, upon such terms as may 



56 

he prescribed, including the payment of fees appropriate to the 
value of the fishing license or permit ; 

(6) require catch and other appropriate statistics from fisher-
men and processors; and · 

(7) mandate or encourage such other management and conser
vation measures as are necessary or appropriate to carry out the 
purposes of this Act. 

(c) REVIEw.-(1) The Secretary shall review each management reg
ulation which is recommended and submitted to him by Council to 
determine whether it is consistent with (A) the national standards and 
(B) the provisions and requirements of this Act and any other appli
cable law; before he issues a notice of proposed rulemaking regarding 
management regulations for the applicable fishery. If such recom
mended regulatiOns are determined to be so consistent, the Secretary 
shall adopt them and shall publish, immediately thereafter, a notice 
of proposed rulemaking with regard thereto. If the recommended reg-· 
ulations are determined not to be so consistent, the Secretary shall 
notify the applicable Council of such inconsistency and shall indicate 
the changes that are necessary to make such recommended regulations 
so consistent. Such Council may change the recommended regulations 
to make them consistent: Provided, That if the Council does not make 
the necessary changes within 60 days after it receives notice :from the 
Secretary, the Secretary shall make the necessary changes and shall, 
thereupon, issue the notice of proposed rulemaking. 

(2) If any recommended management regulations involve methods 
and procedures for enforcement at 8ea, the Secretary shall consult with 
the Secretary of the department in which the Coast Guard is operating. 

( 3) If any recommended management regulations would apJ>lY to 
foreign fishing, the Secretary shall consult with the Secretary of Sta.te. 

(d) PRoPOSED RULEMAKING.-The Secretary shall publish, in the 
Federal Register, any management regulations which he proposes to 
promulgate pursuant to this Act. Each such notice (1) shall request 
comment thereon; (2) shall designate the fishery or fisheries to which 
they apply; and (3) shall summarize the recommendations of the 
applicable Council or Councils, including, where appropriate, an ex
planation of how the proposed regulations differ from those so recom
mended and the reasons therefor. 

(e) REGULATIONS.-The Secretary is authorized to promulgate 
regulations, in accordance with the provisions of this title and section 
553 of title 5, United States Code, without regard to subsection (a) 
thereof, to govern fishing by vessels of the United States and foreign 
fishing (1) within the fishery conservation zone (and vessels of the 
United States fishing for coastal species beyond such zone), (2) for 
anadromous species, and ( 3) Contmental Shelf fishery resources. In 
addition, such regulations shall pertain to, but need not be limited to, 
the operation of the Councils, the setting of fees, precedures for ob
taining data and statistics relating to fishing, and other matters re
lating to the purposes of this Act. Such regulations shall provide for 
full consultation and cooperation with all other interested Federal 
agencies and departments, with any coastal State, and with any 
foreign nation1 through the Secretary of State, and for consideration 
of the views of any interested member of the general public. The 
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Secretary is further authorized, consistent with the purposes and pro
visions of this title, to amend or rescind any such regulations. 

(f) EMERGENCY AcTioN.-1£ the Secretary determines that an 
emergency situation exists requiring immediate action in the national 
interest to protect any fishery resources, he shall prepare and promul
gate emergency management regulations as soon as practicable. Such 
regulations shall be issued in accordance with the provisions of sec
tion 553 of title 5, United States Code, without regard to subsection 
(a) thereof. 

(g) ACTioN BY GENERAL PUBLic.-Any coastal State, or any in
terested member of the general public, may nominate a fishery as a 
fishery in need of regulation, by submitting a written statement to 
the Secretary identifying such fishery and describing the reasons why 
it should be managed. The Secretary shall promptly forward each 
such nomination to the appropriate Council for action. 

(h) OVERVIEW.-The Secretary shall from time to time review the 
~cti<?n of the ~ouncils to determine whether_ the Councils are acting 
m timely fashiOn. If the Secretary determmes that a Council has 
failed to recommend management regulations for any fishery within 
a reasonable time, he shall prepare management regulations and sub
mit them to such Council. Such Council may make changes in such 
regulations consistent with the national standards: Provided, That 
if such Council does not make such changes within 45 days after it 
receives such a submission from the Secretary, the regulations shall 
stand, and the Secretary shall issue a notice of proposed rulemaking 
with regard to such regulation. 

( i) FISHERIES RESEAROH .-The Secretary shall initiate and maintain 
a program of fisheries research designed to acquire knowledge and 
information, including statistics, on fishery management and con
servation, including, but not limited to, biological research concerning 
interdependence of species, the impact of pollution, the impact of 
wetland and estuarine degradation, and other factors bea.ring upon the 
abundance and availability of fish. 

FISHERY MANAGEMENT REVIEW BOARD 

SEc. 204. (a) EsTABLISHMENT.-There is established an independent 
instrumentality to be known as the Fishery Management Review 
Board. The Board shall have exclusive and original jurisdiction to 
hear the appeals described in subsection (c) of this section. 

(b) ).fEMBERSHIP.-(1) The Board shall be composed of five mem
bers who shall be appointed by the President, by and with the advice 
and consent of the Senate._ Of such members at least three shall be 
individuals who shall be appointed by the President from a list of 
qualified individuals submitted to the President by the National Gov
ernor's Conference, such list to consist of not less than three such 
individuals for each vacancy. Members of the Board shall not engage 
in any other business, vocation, or profession during their term of 
office. As used in this paragraph, a "qualified" individual is one who 
is knowledgeable and ca.pable of making sound judgments with respect 
to appeals before the Board. 



(2) The members of the Board shall be appointed for a term of 3 
years, except that (A) the terms of office of the member first taking 
office sha.ll expire as designated by the President at the time of nomina
tion; and (B) any individual appointed to fill a vacancy occurring 
prior to the expiration of the term for which his predecessor was ap
pointed shall be appointed for the remainder of such term and in the 
same manner in which such predecessor was appointed. Successors to 
the members of the Board first taking office shall be appointed in the 
same manner as the original members. Each member of the Board shall 
be eligible for reappointment. 

(3) The members of the Board shall select one of their number to 
serve as Chairman. 

(4) The Board is authorized to appoint an executive secretary and 
such administrative law judges and other employees as are necessary 
for the proper performance of its duties. 

(c) APPEALS TO THE BoARD.-(1) Any person who is adversely 
affected or aggrieved by, or who suffers legal wrong through (A) any 
final management regulation promulgated by the Secretary pursuant 
to this title, or (B) a decision by the Secretary to issue, transfer, 
revoke, suspend, modify, or renew a license or permit, may obtain 
review of such action by the Board if he files a request therefor with 
the Board not later than 60 days after the date of publication of such 
final regulation or decision. 

(2) Any Council whose recommended management regulations were 
determined by the Secretary to be not consistent with the nationa.l 
standards may obtain review of the Secretary's action by the Board if 
it files a reqpest therefor with the Board not later than 60 days after 
the date of publication of any final management regulation involved. 

( 3) In any action under this section, the Secretary or any affected 
Council, if not a party, may intervene as a matter of right. 

( 4) Review proceedings under this section shall be in accord
ance with the provisions of secton 554 of title 5, United States Code. 
To the extent possible, such proceedings shall be held in the locality 
closest to the fishery involved. If the Board finds that justice so 
requires, it may issue an order (A) postponing the effective date of an 
action of the Secretary or (B) preserving the status or rights of any 
person, pending the outcome of such review proceedings. 

(d) REVIEW STANDARD.-(1) In an;r review requested by a Council 
relating to any management regulatiOn, the Board shall uphold the 
action of the Secretary unless it finds that his action-

( A) was not consistent ( i) with the national fishery standards 
or ( ii) with the provisions and requirements of this Act or any 
other applicable law; 

(B) was arbitrary, capricious, an abuse of discretion, or other-
wise not in accorance with law ; 

(C) was contrary to constitutional right, privilege, power to 
immunity; 

(D) was clearly not supported by the facts and record available 
to the Secretary ; or 

(E) did not observe the procedure 'required by this Act or 
other law. 

If the Board does not uphold the action of the Secretary, it shall 
enter a final decision declaring such action invalid together with the 

59 

~easons therefor; remanding the matter ~o th~ Secretary; and direct
mg the Secretary to take, after consultation with the affected Council . . ' appropriate actiOn. 

(2) In an appeal :elating to any other matter, the scope of review 
shall be as set forth m section 706 of title 5, United States Code. 

(e) PowERs.-(1) The Board or any member thereof may, for 
the J?Urpos~ of carrying out t?e provisions of this section, hold such 
hearmgs,. sit and act at such times and places, admiinster such oaths, 
and reqmre by subpoena or other order the attendance and testimony 
of such witnesses and the production of such evidence as the Board 
or member deems advisable. Subpenas may be issued under the signa
ture of the Chairman of the Board, or that of any duly designated 
member of the Board, and may be served by any person designated 
for such purpose by such Chairman. Witnesses summoned shall be 
paid the same fees and mileage that are paid witnesses in the courts of 
the Uni.ted States. Such atte!ldance of. witnesses and production may 
be reqmred from any place m the Umted States to any place desig
nated for such hearing. 

(2) In case of refusal to obey a subpena or other order, issued under 
paragraph (1) of this subsection, by any person who resides, is 
tound, or tra~sa~ts business within anyjudicial district of the United 
:States, the district court of the United States for any such district 
shall have j?risdiction and shall, upon the request of the Chairman of 
the Board, Issue to such person an order to afpear and produce evi
dence. Any failure to obey such an order shal be punishable by such 
court as a contempt of court. 

( 3) The Administrator of General Services shall furnish the Board 
with su~h offices, equipment, supplies, and services as he is authorized 
to furnish to any other agency or instrumentality of the United States. 

(f) CoMPENSATION.-Members of the Board shall be compensated 
at the rate provided ~or level V of the Executive Schedule ( 5 U.S.C. 
?31~), and shal~ be reimbursed for travel expenses, including per diem 
m heu of subsistence. 

(g) JuDICIAL REVIEw.-Any person who is adversely affected or 
aggrieved by, or who suffers legal wrong through, a decision of the 
Board may, not later than 60 days after the date of any such decision, 
seek judicial review of such decision in the United States Court of 
Appeals for the circuit nearest to the fishery involved. 

RELATIONSHIP TO STATE LAWS 

. S~c. 205. Nothing in this Act shall be construed to extend the juris
diCtiOn of any State over any natural resources beneath and in the 
waters beyond its seaward boundaries, or to diminish the jurisdiction 
of any State over any natural resource beneath and in the waters 
within its boundaries. 

INTERSTATE COOPERATION AND UNIFORM LAWS 

SEc. 206. The Secretary shall encourage cooperative action by the 
States and Councils for the management and conservation of coastal 
and anadromous species of fish and Continental Shelf fishery re
~ources, and shall encourage, insofar as practicable, the enactment of 
Improved and uniform State laws relating to the management and 
conservation of such fish. 
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TITLE III-MISCELLANEOUS PROVISIONS 

PROHIBITED ACTS AND PENALTIES 

SEc. 301. (a) PRoHIBITED AcTs.-(1) It is unlawful for any person 
to-

(A) violate any provision of this Act, or any regulation issued 
hereunder, regarding fishing within the fishery conservation zone 
or with respect to anadromous species or Continental Shelf fishery 
resources· 

(B) vi~late any pr~vision of a~y international ~she!'Y agre~
ment to which the Umted States IS a party and whiCh IS negoti
ated or reviewed pursuant to this Act, to the extent that such 
agreement applies to or covers fishing within the fishery conserva
tion zone; 

(C) ship, transport, purchase, sell or offer for sale, import, ex
port, ~ossess, control, or maintain in his custody any fish taken in 
violatiOn of paragraphs (A) or (B) of this subsection, if such 
person knew or had reason to know that such taking was not 
lawful; 

(D) refuse to permit a duly authorized representative of the 
Secretary, or of the Secretary of the department in which the 
Coast Guard is operating, to board a fishing vessel or fishing-sup
port vessel subject to his control, if the purpose of such requested 
boarding is to inspect the catch, fishing gear, ship's log, or other 
records or materials aJboard su~h vessel; or 

(E) fail to cooperate with a duly authorized representative of 
the Secretary, or of tJ:>;e Secretacy o_f the departme~t in w~ich the 
Coast Guard is operatmg, engaged m a reasonable mspectlon pur
suant to paragraph (D) of this subsection, or to resist any lawful 
arrest. 

(2) For the purposes of this section, it sha!l be. a rebutta.ble p~e
sumption that all fish found on board a vessel seized m connectiOn with 
an act prohibited under this section were taken or retained in violation 
of this Act. 

(b) CRIMINAL PENALTIEs.-Any person who willfully com~its. an 
act prohibited by subsection (a) of this section shall, upon conviction, 
be fined not more than $100,000 or imprisoned for not more than 1 year, 
or both. 

(c) CIVIL FoRFEITURE.-(!) Any district court of the United States 
shall have jurisdiction, upon application by the Secretary or the At
torney General, to order forfeited to the. United S~t-A.:s a!ly ~sh o~ fish
ing gear, used, intended for use, or acqmred by, activity m v10lat10n of 
any provision of subsection (a) of this section. In any case such pro
ceedmg, such court may at any tiJ?le enter su_ch res~raining or~ers. or 
prohibitions or take such other actiOns as are m the mterest of JUstice, 
including the acceptance of satisfactory performance bonds in con-
nection with any property subject to civil forfeiture. . 

( 2) If a judgment is entered for the United States under this subsec
tion, the Attorney General is authorized to seize all pr?~erty or oth~r 
interest declared forfeited upon such terms and conditions as are m 
the interest of justice. All provisions of law relating to the disposition 
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of forfeited property, the proceeds from the sale of such property, the 
remission or mitigatiOn of forfeitures for violation of the customs laws, 
and the compromise of claims, shall apply to civil forfeitures incurred, 
or alleged to have been incur~d, under this subsection, insofar asap
plicable and not inconsistent with the provisions of this section. Such 
duties as are imposed upon the collector of customs or any other per
son with respect to seizure, forfeiture, or disposition of property under 
the customs laws shall be performed with respect to property used, in
tended for use, or acquired by activity in violation of any provision of 
subsection (a) of this section by such officers or other persons as may be 
designated for that purpose by the Secretary. 

ENFORCEMENT 

SEc. 302. (a) GENERAL.-The provisions of this Act shall be enforced, 
together with regulations issued hereunder by the Secretary and the 
Secretary of the department in which the Coast Guard is operating. 
Such Secretaries may, by agreement, on a reimbursable basis or other
wise, utilize the personnel, services, equipment (including aircraft and 
vessels), and facilities of any other Federal agency, or any State 
agency, in the performance of such duties. 

(b) PowERS.-Any person, duly authorized pursuant to subsection 
(a) of this section, may-

( 1) board and inspect any fishing vessel or fishing-s~pport 
vessel which is within the fishery conservation zone, ~r whiCh he 
has reason to believe is fishing for anadromous species or Con
tinental Shelf fishery resources ; 

(2) arrest any person, with or without a warran~, if he has 
reasonable cause to believe that such person has committed an act 
prohibited by section 301 (a) of this title; 

( 3) execute any warrant or other process issued by an officer 
or court of competent jurisd_iction; and . 

( 4) seize all fish and fishmg gear found aboard any fishmg 
vessel or fishing-support vessel which is engaged in any act pro
hibited by section 301 (a) of this title. 

(c) CouRTs.-The district courts of the Unit_ed S~a~es shall ha':'e 
exclusive jurisdiction over all cases or controversies arismg under this 
Act, except as provided in section 204 of this Act. Such courts may 
issue all warrants, or other process, to the extent necessary or appro
priate. In the case of Guam, actions may be brought and process may 
be issued by the District Court of Guam; in the case of the Virgin 
Islands, by the District Court of the Virgin Islands; and in the case 
of American Samoa, by the District Court for the District of Hawaii. 
The aforesaid courts shall have jurisdiction over all such cases ~n.d 
controversies without regard to the amount in controversy or the citl-
7.enship of the parties. 

REPEAL 

SEc. 303. (a) The Act of October 14, 1966 (16 u.s.a. 1091-1094), 
is repealed. 

(b) The Act of May 20, 1964 (16 U.S.C. 1081-1086), as amended 
by the Act of July 26, 1968 ( 82 Stat. 445), is repealed. 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 304. There are authorized to be appropriated for the purposes 
of this Act-

( 1) to the Secretary such sums as are necessary, not to exceed 
$22,000,000 for the fiscal year ending June 30, 1976; not to ex
ceed .$5,500,000 for the transitional fiscal quarter ending Sep
tember 30, 1976; and not to exceed $22,000,000 for the fiscal year 
ending September 30, 1977; and 

(2) to the Secretary of the department in which the Coast 
Guard is operating such sums as are necessary, not to exceed 
$13,000,000 for the fiscal year ending une 30, 1976 ; not to exceed 
$3,250,000 for the transitional fiscal quarter ending September 30, 
1976 ; and not to exceed $13,000,000 for the fiscal year ending 
September 30, 1977. 

AGENCY CoMMENTS 

U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY' 

Washington, D.O., April ~3, 1975. 
Hon. WARREN G. MAGNUSON, 
Chairman, 00'm11Tbittee on Commerce, 
H (JIU8e of Representatives, Washington, D.O. 

DEAR MR. CHAffiMAN : This responds to your request for this De
partment's views on S. 961, a bill "To extend, P.ending international 
agreement, the fisheries management responsibility and authority of 
the United States over the fish in certain ocean areas in order to con
serve and protect such fish and depletion, and for other purposes." 

S. 961 would establish a contiguous fisheries zone of 200 miles for 
the exclusive fishery management responsibility of the United States 
and extend United States responsibility for the anadromous fish to 
wherever it is found in its migratory pattern, except the contiguous 
zone of other nations. Foreign fishermen would be allowed to fish in 
the zone, at the discretion of the Secretaries of State, Commerce and 
Treasury, provided the foreign nation reciprocates. It would also es
tablish a Fisheries Management Council which would prepare a plan 
for marine fisheries conservation and consult with Federal and State 
Governments on fisheries management. The bill would also authorize 
the Secretary of State to ne~otiate international fishing agreem~nts 
and carries criminal and civic sanctions for violating the proviswns 
of, or regulations promulgated under, the bill regarding fisheries 
management conservation. . 

Because this legislation pertains primarily to commercial fisheries 
and because the Federal responsibility therefor has been transferred 
to the Department of Commerce pursuant to Reorganization Plan 
No. 4 of 1970, this Department has no special interest in S. 961. Ac
cordingly, we will not plan to make comment unless, in light of the 
foregoing, your Committee requests us to do so. 

Sincerely yours, 
KEN M. BROWN, 

Legislative Counsel. 

APPENDIX I 

LIST oF CoNVENTION AND BILATERAL FISHERY AGREEMENTS TO WHICH 
THE UNITED STATES Is A PARTY 1 

International Convention for the Regulation of Whaling December 
2, 19~6, 6~ Stat. 17161 TIAS 1849 (effective Novembe; 10, 1948). 
Ter~matwn-Indefimte. Member countries are: Argentina, Aus
tralia, Canada, Denmark, France, Iceland, Japan Mexico Norway 
Panama, South Africa, U.S.S.R., U.K., Umted' States. 'Areas of 
geographical interest Worldwide. Species concerned-Only whale 
resources. ·· 

Convention for the Estribliahment of atn lnter-Americatn T~opical 
Tuna Oom;mission, Ma~ 31,_1949, 1 US'l:' 230; TIAS 2044 (effective 
March 3, 1950). Termmatwn-Indefimte. Member countries are: 
Costa Rica, United States, Mexico, Panama, Canada, Japan and 
Fran.ce. Areas of geographical i~terest-Eastern Tropical Pacific. 
Species concerned-Y ellowfin, ski pack tuna and tuna bait fishes. 

Convention on Conservation of North Pacific Fur Seals, Februar;r 9, 
1_957, 8 US_T 2~83; TIAS 3948 (effectiye October 14, 1957). Termma
tlon-Review m 1975. Member countl'les are: Canada, Japan, United 
States, U.S.S.R. Areas of geographical interest-North Pacific. Spe
cies concerned-Fur seals. 

Convention with Oa:nada for the Preservation of the Halibut Fish
ery of the North Pacific Ocean and the Bearing Sea, March 2, 1953, 
5 UST; TIAS 2900 (effective October 28, 1953). Termination-In
definite. Member countries are: Canada and United States. Areas of 
geographical interest-Eastern Bering Sea and Northeast Pacific. 
Species concerned-Halibut. 

International Convention for the High Seas Fisheries of the North 
Pacific Ocean, May 9, 1952, 4 UST 380; TIAS 2786 (effective 
June 12, 1953). Termination-Indefinite. Member countries are : 
Canada, Japan, United States. Areas of geographical interest
North Pacific. Species concerned-Fish and shellfish resources, par
ticular emphasis is on salmon, halibut and herring. 

Convention with Oanada on the Sockeye Salmon Fisheries, May 26, 
1930, 50 Stat. 1355 (effective ,July 25, 1937). Termination-Indef
inite. Member countries are: Canada and United States. Areas of 
geographical interest-Fraser River, Puget Sound, Strait of Juan 
de Fuca. Species concerned-Sockeye salmon (includes pink salmon 
as a result of a 1956 Protocol to the Convention). 

International Convention for the Northwest Atlantic Fisheries, 
February 8, 1949, 1 UST 477; TIAS 2059 (effective July 3, 1950). 
Termination-Indefinite. Member countries are: Bulgaria, Canada, 
Denmark, Fed~ral Republic of Germany, France, Iceland, Italy, 
Japan, Norway, Poland, Portugal, Romania, U.S.S.R., Spain, U.K., 
United States. Areas of geographical interest-Western Atlantic 
from Rhode Island east and north to Davis Strait. Species con
cerned-Special emphasis has been put on haddock, yellowtail 
flounder and herring. Other regulated species include red and silver 
hake, mackeral, pollock, cod, redfish and harp and hood seals. 

1 Source : National Marine Fisheries Service, National Oceanic and Atmospheric Admin
Istration, Department of Commerce; January 1974. 



International Convention on the CO'IUJervation of Atlantic Tunas, 
May 141 1966, TIAS 6767 (~ffective March 21, 1969). Termination
Inde~hute. Member countnes a~e: Japan, Canada, United States, 
Brazil, France, Portugal, Spam, Morocco, Ghana, Republic of 
South. Afr~ca, Korea, ~enegal, and the I vor~ Coast. Areas of geo
graphical mterest-All waters of the Atlantic Ocean. Species con
cerned-Tuna and tuna-like species. 

Agree'IIU3nt w_ith Br'aZil on the Conaerva.tion. of Shrinnp, May 9, 
1972 (effective February 14, 1973). Termmatwn-June 1974. Mem
~er countries are:. United States and Brazil. Area of geographical 
mterest-Large triangular area off northeast coast of Brazil. Species 
concerned-Shrimp. 

Agree'IIU3nt with the U.S.S.R. on the Middle Atlantic Fishery, 
December 13, 1968, 19 UST 7661, TIAS 6603 (effective March 21, 
1969) (2 years). Termination-December 1974. Member countries 
are: U.S.S.R. and United States. Areas of geographical interest
Middle Atlantic area and waters of the 50 to 100 fathoms zone from 
Rhode Island to Virginia and a small area within the U.S. contiguous 
zone off New Jersey and Long Island. Species concerned: Scup, 
flounder and other groundfish, river herring, red hake, silver hake, 
black sea bass, bluefish, menhaden and lobster. 

Agree'IIU3nt with South Korea Co'IWerni7t(l Cooperation in Fisheries, 
November 24, 1972, TIAS 7517 (effective December 12, 1972) (5-
year agreement). Termination-December 1977. Member countnes 
are: United States and South Korea. Area of geographical interest
North Pacific and Bering Sea east of 1975° W., Longitude. Species 
concerned-Salmon and halibut. 

Agree'IIU3nt with Japan on the King and Tanner Fisheries of the 
Eastern Bering Sea, November 25, 1964, 15 UST 2076, TIAS 7527 
(effective November 25, 1964); modified and extended December 
1972 (2 years). Termination-December 1974. Member countries 
are: Japan and United States. Areas of geographical interest
W:estern continental shelf of the United States. Species concerned-
Kmg and Tanner crabs. · 

Agreement With Japan on the Contiguous Fishery Zone, May 9, 
1967, 18 UST 1309, TIAS 7528, modified and amended, December 
1972 (2 years). Termination-December 1974. Member countries are: 
Japan and United States. Areas of geographical interest-North
east Pacific, Eastern Bering Sea, Gulf of Alaska and the U.S. con
tiguous zone off Alaska and the State of Washington. Species con
cerned-Species of mutual concern with emphasis on halibut, Pacific 
Ocean perch and blackcod. 

Agree'IIU3nt with U.S.S.R. on Fisheries OperatiO'IUJ in the Northeast
ern PaeifW (Gear Conflict), December 14, 1964, 15 UST 2179 ( effec
tive December 14, 1964), renegotiated February 1973 (2 years). Ter
mination-February 1975. Member countries are: u:s.S.R. and 
United States. Area of geo~aphical interest-Gulf of Alaska beyond 
the 12-mile fishery zone. Species concerned-King crab (Soviets 
agreed not to fish around Kodiak Islands for specified periods when 
U.S. king crab fishermen fiAh extensively with fixed crab gear). 

Agree'IIU3nt with the U.S.S.R. on the King and Tanner Crab Fish
eries of the Eastern Bering Sea. February 5,1965,16 UST 24: TIAS 
5752 (effective February 5, 1965), negotiated and extended Feb-
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ruary 1973 (2 years). Termin.ation-February 1975. Member coun
~ries are U.S.S.R: and Umte~ States. Areas of geographical 
mterest-U.S .. contmental shelf m the eastern Bering Sea. Species 
concerned-Kmg and Tanner crabs. 

Agree'IIU3nt with the U.S.S.R: on the Contiguous Fishery Zone 
February 13, 1967, 18 UST 190; renegotiated and extended Feb~ 
n~ary 1973 (2 years). Termination-February 1975. Member coun
~nes are: U.S.S.R. and United States. Areas of geographical 
mter~st-Northeast Pacific including the U.S. contiguous zone. 
Species of mutual concern particularly interest on halibut king crab 
salmon and rockfish. · ' ' 

Agreement with U.S.S.R. Con.aerning Claims Resulting from 
J?amage t~ Fishing Vessels or Gear and Measures to Prevent Fish
~ng Conflwts, February 21, 1973 (effective February 21 1973). 
T~rmination-Indefinite, r~view in February 1975. Mem~r coun
tries are U.S.S.R. and Umted States. Area of geographical inter
est-Northeastern Pacific, Bering Sea and Western areas of the 
Atlantic. Species concerned-primarily gear conflicts associated 
with crab, and halibut fisheries of the Northeastern Pacific and be
tween lobster and mobile gear fisheries in the Western Atlantic. 

Agree'IIU3nt with Polmnd Rega:rding Fisheries in the Western 
Region of the Middle Atlantic Ocean, June 12, 1969, modified and 
extended June 1973. (1 year). Termination-June 1975. Member 
countries are: Poland and United States. Areas of geographical in
terest-Western region of the Middle Atlantic Ocean and three areas 
within the United States and contiguous zone off Long Island, New 
Jersey and Virginia. Species concerned-Scup, flounders and other 
groundfish, red hake, silver hake, menhaden, river herring and black 
sea bass, bluefish and lobster. The Agreement also establishes a 
United States-Polish Fisheries Conciliation Board-to assist in the 
expeditions settlement of damage claims involving conflicts between 
fixed and mobile gear fisheries. 

Agreement with Canada CO'IWernilng Reciprocal Fisheries Privi
leges, April 24, 1970, see 52 Department of State Bull. 640 (1970). 
(2 years), extended in April1972 (1 year) and June 1973. Termina
tion-April 1974. Member countries are: Canada and United 
States. Areas of geographical interest-The fishery contiguous zone 
extending along east and west coast of both nations, south of 63° N. 
Species concerned-Species of mutual concern with emphasis on 
Pacific salmon, and the transfer of herring on the east coasts of 
the United States and Canada (fishing for any species of clams 
lobsters, scallops and shrimp in the reciprocal fishing area of either 
country is excluded). 

Agree'IIU3nt with Romania on Fisheries in the Western Region of the 
Middle Atlantic Ocean, December 4, 1973 (effective December 4, 
1970), Termination: December 1975. Member countries: Romania 
and the United States. Areas of geographic interest: Western region 
of the Middle Atlantic Ocean. Species concerned: Scup, flounders 
and other groundfish, red hake, silver hake, manhaden, river herring, 
black sea bass, bluefish and lobster. 

Convention on Fishing and 00'/UJervation of the Livilng Resources 
of the High Seas, April 29, 1958, TIAS 5969 (entered into force 
Ma.rch 20, 1966). General applicability. One of the four 1958 Law of 
the Sea Treaties. 
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Convention on the Continental Shelf, April 29, 1958, TIAS 5578 
(entered into force J nne 10, 1964). Gives exclusive jurisdiction to 
coastal state over creatures of the Continental Shelf. One of the four 
Law of the Sea Treaties. 

APPENDIX II 

NATIONS WHICH HAVE UNILATERALLY EXTENDED THEIR EXCLUSIVE FISHERY JURISDICTION 

BEYOND 12 NAUTICAL MILES I 

Exclusive 
fishing 

jurisdiction 
(nautical 

Country miles) Notes 

Arg3ntina______________________ 200 
BraziL_______________________ 200 
Cameroon ••• ------------------- 18 
Chile ________ ----------------__ 200 
Conao------------------------- 3-15 15 unconfirmed. 
Costa Rica·----------------------------------- "Specialized competence" over living resources to 100 mi. 
Ecuador ________________ -------- 200 
El Salvador_____________________ 200 
Gabon _______ -'---------------_ 100 
Gambia _______ ----------------- 50 Unconfirmed. Some apperent confusion in drafting of Act No. 9,1969. 
Ghana ________ ----------------- 30 
Guinea _______________ -------___ 130 
HaitL-------•----------- ------- 15 Congressional Decree 25 of Jan. 17, 1951, set a 200-nmi territorial sea. 

Iceland __________________ ------ 50 

Art. 5 of the Honduran Constitution accepts a 12-nmi limit, but the 
earlier 200-nmi limit is still on the books. 

Iran___________________________ 50 Limited in Persian Gulf to continental shelf boundaries. 
Korea, Republic oL •••• ----------------------- Archipelago principle. 
Madagascar_.------------------ 50 
Maldives_______________________ • 100 Maximum 150, letter to FAO, May 11, 1969. 
Mauritania •• ------------------- 30 
Morocco __ --------------------- 70 ExceptforStrait of Gibraltar. 
Nicaragua______________________ 200 
Nigeria________________________ 30 
Oman__________________________ 50 
Pakistan •••• ------------------- 50 
Panama________________________ 200 
Peru___________________________ 200 
Philippines _____________ --------------- _______ Archipelago principle. 
SenegaL______________________ 122 
Sierra Leone____________________ 200 
Somalia________________________ 200 
Tanzania ______ ----------------- 50 
Tonga ___________________ -------------------- Do. 
Tunisia________________________ 12 Exclusive fisheries zone follows the 50-m isobath for part of coast 
Uruguay ______________________ _ 
Vietnam, North ________________ _ 
Vietnam, Republic ot__ __________ _ 

200 
•20 

50 

(maximum 65 mi). 

I Source: Limits in the Seas No. 36, National Claims to Maritime Jurisdiction (revised), The Geographer, Office of the 
Geographer, Bureau of Intelligence and Research, U.S. Department of State, Apr. I, 1974. 

• Approximate. 
• Kilometers. 

Many nations also claim exclusive jurisdiction over certain "seden
tary species'' in accordance with article 2 of the 1958 Geneva Conven
tion on the Continental Shelf. In addition, some states have proclaimed 
"fishery conservation zones" within which they reserve the right to 
regulate certain fishing activities, although no claim to exclusive fish
ery jurisdiction is made. 

0 
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I. INTRODUCTION 

LEGISLATIVE HISTORY 

H.R. 200, the Marine Fisheries and Conservation Act of 1975, wns 
introduced by the Hon. Gerry E. Studds and 24 cosponsors on J anu
ary 14, 1975, and referred to the Committee on Merchant Marine and 
Fisheries. 

The bill was reported favorably, with amendments, by the Commit
tee on Merchant Marine and Fisheries on August 20, 1975. 

'J1he stated purpose of H.R. 200, as amended, is to provide for the 
protection, conservation, and enhancement of the fisheries resources 
in waters adjacent to the United States by unilaterally extending the 
exclusive fisheries zone of the United States from 12 to 200 miles 
effective July 1, 1976. 

IMPACT OF H.R. 200 ON THE JURISDICTION OF THE COMMITTEE ON 

INTERNATIONAL RELATIONS 

The interest of the Committee on International Relations in the bill, 
H.R. 200, stems from the jurisdiction vested in the committee by the 
Rules of the House of Representatives. H.R. 200, in both its language 
and implications, impinges upon the committee's jurisdiction over re
lations with foreign countries generally, the estrublishment of bound
ary lines between the United States and foreign nations, international 
conferences and congresses, and United Nations organizations. In ad
dition, the Rules of the House grant the committee "special oversight 
functions" concerning international fishing a~reements. 

Rule X(i) (1) gives the committee jurisdiction over "relations of 
the United States with foreign countries generally." This rule en
compasses treaty relationships, some of which would be disrupted by 
the passage of H.R. 200. 

Rule X(i) (3) gives the committee jurisdiction over "establishment 
of boundary lines between the United States and foreign nations." 
The unilateral establishment of a 200-mile seaward fishing zone would, 
in effect, result in new areas of jurisdiction for resource purposes 
which if similar claims were made by other countries which are closer 
than 400 miles to U.S. territory, would require delimitation of the 
boundaries of this iurisdiction with countries such as Canada, Mexico, 
Cuba, the Soviet Union, Great Britain, Haiti, the Dominican Repub
lic, and the Bahamas. 

Rule X(i) (5) gives the committee jurisdiction over "International 
conferences and congresses." The Third United Nations Conference 
on Law of the Sea, is presently considering the entire matter of sea
ward boundaries, both fur territorial and resource purposes. H.R. 200 
makes specific reference to this conference, over which the committee 
has exercised oversight fur several years. 

Rule X(i) (l2) gives the committee jurisdiction over "United Na
tions organi?:ations." The Law of the Sea Conference is an activit~' 

(1) 
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being conducted under the auspices of the United Nations pursuant to 
resolutions by the United Nations General Assembly. Passage of H.R. 
200 would seriously affect the work of the Conference and would have 
doonite mmifications for U.S. interests at the United Nations. 

Rule X clause 3 (d) gives the committee "special oversight func
tions" with respect to laws and programs relating to "international 
fishing agreements." This clause envisages the committee playing a 
special role in the oversight and review of laws and programs afff'ctwg 
international fisheries. The proposed legislation directly and immedi
ately a:f:tects a number of international fishi~ agreements between the 
United States and other nations, and related Implementing legislation 
and programs. 

The Committee on International Relations has been conducting 
hearings on matters relating to the Third United Nations Conference 
on Law of the Sea since 1968. The Subcommittee on International Or
ganizations has held numerous hearings; hearings at the full com
mittee level have also been held. In 1973, the House passed House Res
olution 330, the "Law of the Sea Resolution," which originated in the 
Committee on International Relations. That resolution, passed by a 
vote of 303 to 57, endorsed U.S. objectives for a just and equitable 
ocean treaty. Until the convening of the 94th 0Angress, when primary 
jurisdiction over international fishing agreements was transferred to 
the Committee on Merchant Marine and Fisheries, the Committee on 
International Relations exercised jurisdiction over a lar~ number of 
bills concerned with U.S. implementation of international fishing 
agreements. Under the new rules of the House, the committee retains 
"special oversight functions" on this subject. 

CO:MMI'lTEE ACTION 

On the basis of jurisdiction granted to the Committee on Interna
tional Relations by the Rules of the House over matters pertaining to 
H.R. 200, the chairman of the committee requested sequential referral 
of H.R. 200 after it had been reported favorably by the Committee on 
Merchant Marine and Fisheries. When the Speaker ruled against se
quential referral and assil!lled the bill to the Union Calendar: the com
mittee exercised its ovel'Slght functions in lieu of jurisdiction under 
sequential referral 

On September 24, 1975, the Committee on International Relations 
held an oversight hearing on H.R. 200. 

At the outset of the hearing, Chairman Thomas E. Morgan brou~ht 
to the committee's attention a letter dated September 24, 1975, which 
he had received from Secretary of State Henry A. Kissinger. In his 
letter, Secretary Kissinger stated that H.R. 200 "raises serious ques
tions of foreign policy." Secretary Kissinger's letter also included the 
text of a speech on international law which he delivered to the Ameri
can Bar Association Annual Convention on August 11, 1975. The rele
vant excerpts from that speech are as follows: 

Many within Congress are urging us to solve this problem 
unilaterally. A bill to establish a 200-mile fishing zone passed 
the Senate last year; a new one is currently before the House. 

The administration shares the concern which had led to 
such proposals. But unilaterial action is both extremely dan-
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gerous and incompatible with the thrust of the negotiations 
described here. The United States has consistently resisted the 
unilateral claims of other nations, and others will almost 
certainly resist ours. Unilateral legislation on our part would 
almost surely prompt othflrs to assert extreme claims of their 
own. Our ability to negotiate an acceptable international con
sensus on the economic zone will be jeopardized. If every state 
proclaims its own rules of law and seeks to impose them on 
others, the very basis of international law will be shaken, ulti
mately to our own detriment. 

To conserve the fish and protect our fishing industry while 
the treaty is being negotiated, the United States will negotiate 
interim arrangements with other nations to conserve the fish 
stocks, to insure effective enforcement, and to protect the live
lihood of our coastal fishermen. These agreements will be a 
transition to the eventual 200-mile zone. We believe it is in the 
interests of states fishing off our coasts to cooperate with us in 
this effort. 

During the course of the hearing, the committee received testimony 
from the following witnesses: Ron. Mike Gravel, U.S. Senator from 
the State of Alaska; Representative Robert L. Leggett, chairman of 
the Subcommittee on Fisheries and Wildlife; Representative Gerry E. 
Studds, the principal sponsor of H.R. 200; Ron. Carlyle E. Maw, 
Under Secretary of State for Security Assistance and the President's 
Special Representative to the Law of the Sea Conference; Ambassador 
John Norton Moore, Chairman of the Interagency Task Force on the 
Law of the Sea; and Ambassador Thomas A. Clingan, Jr., expert con
sultant to the Department of State for fisheries aft airs. 

In addition, the committee also received statements on H.R. 200 
from the following individuals and organizations: the United States 
Committee for the Oceans; John Temple Swing, vice president and 
secretary of the Council on Foreign Relations; Ron. Jay S. Hammond, 
Governor of Alaska; the National Shrimp Congress; the American 
Tunaboat Association; the Tuna Research Foundation; the National 
Research Council, Commission on Natural Resources; and the National 
Parks and Conservation Association. 

Pursuant to rule X, clause 3(d) of the rules of the House, the com
mittee met in open session on October 3, 1975, to consider an oversight 
report on the foreign policy implications of H.R. 200. 

On October 7, 1975, the committee again met in open session to con
tinue its consideration of the oversight report and by a vote of 15 ayes 
to 5 nays, with one voting present, the committee approved a motion 
to direct the chairman to transmit a copy of the report to the Speaker 
of the House. 

SUMliiARY OF COMMITI'EE FINDINGS AND CONCLUSIONS 

In submitting this oversight report, the Committee on International 
Relations is expressing its interest in seeking the most effective means 
of protecting all U.S. interests in the oceans including fisheries, while 
respecting international law and treaty obligations. 

It is the considered judgment of the Committee on International 
Relations that H.R. 200 should not pass for the following reasons: 

The broad range of U.S. ocean interests can best be protected 
by international agreements, not by unilateral actions. 
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H.R. 200 would damage U.S. objectives at the Law of the Sen 
Conference including our efforts to obtain special regimes. for 
salmon and for distant-water fisheries such as tuna and shrtmp. 

There are alternative means of achieving a transition to a 200-
mile coastal fisheries zone by international agreements, not by 
unilateral action. 

Unilateral action will adversely affect other important U.S. 
foreign policy interests. 

H.R. 200 would provoke retaliatory action by other nations. 
H.R. 200 is unenforceable. 
H.R. 200 is inconsistent with longstanding U.S. policy. 
H.R. 200 violates U.S. treaty obligations. 
H.R. 200 is not an interim measure. 

II. THE BROAD RANGE oF U.S. OcEAN INTERESTS CAN BEsT BE 
PROTECTED BY INTERNATIONAL AGREEMENTs, NoT BY UNILATERAL 
ACTIONS 

H.R. 200 poses the important question of whether nations will de
termine the uses of the oceans by uncontrolled unilateral assertions of 
conflicting national claims or by a set of rules broadly agreed upon 
through negotiations. The necessity for a comprehensive ocean treaty 
which wouJd establish new rnles for uses of the oceans was created 
precisely by the danger of hei~htened conflicts as a result of national 
claims, made more so by the mcreasing application of modern tech
nology to the development of economic resources in the oceans. The 
Third United Nations Conference on Law of the Sea has before it the 
task of arresting the trend toward chaos in the oceans by reaching 
agreements which can insure a reasonable degree of order as uses of 
the ocean increase. The U.S. Government-both the executive and leg
islative branches-is committed to achieving that goal. 

Secretary of State Kissinger on August 11, 1975, described the Law 
of the Sea Conference as ""' • • one of the most comprehensive and 
critical negotiations in history-an international effort to devise rules 
to govern the domain of the oceans. No current international negotia
tion is more vital for the long-term stability and prosperity of our 
globe. "' "' • The breakdown of the current negotiation, a failure to 
reach a legal consensus, will lead to unrestrained military and com
mercial rivalry and mounting political turmoil." 

The agenda.of the Law of the Sea Conference covers the entire range 
of ocean uses. More than 140 nations are participating in these negoti
ations, representing a wide range of diverse interests, needs and 
problems. 

The United States has important interests in these principal issues 
before the conference: 

Breadth of territorial sea-the belt of ocean over which coastal states 
exercise sovereignty equivalent to that which they have on land.1'J?.ere 
is wide agreement on a territorial sea of 12 miles which the Umted 
States supports providing that unimpeded passage through interna
tional straits is also preserved. 

Establishment of a 200-mile economic resource zone-an area in 
which coastal states can exercise jurisdiction over economic resources 
in the oceans beyond their territorial waters. The United States favors 
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such a zone including jurisdiction over coastal fisheries providing that 
such agreement protects other vital uses of these areas of the oceans 
such as navigation and scientific research and also assures access for 
taking fish which the coastal state is not able to take, consistent with 
conservation requirements. . 

Two-hundred-mile zones would encoml?ass mo~ than one-thir~ 9£ 
the world ocean, hence the importance of mternat10nally agreed hml-
tations on coastal state j_urisdict~on in these areas. . . 

. Establishment of an mternat10nal system for explOitatiOn of the re
sources of the deep seabeds-to insure that the vast hard mineral re
sources of the deep seabeds are mined in an equitable manner so as to 
avoid an unbridled race among nations to laY. cla~m to b~ad are~ of 
the virgin seas. The United States has a VItal mterest m assurmg 
peaceful access to these minerals under wi~ely acc~ptable rules. . 

Protection of the oceans from pollutiOn-to msure the enVIron
mental integrity of the oceans for the benefit of all nations. Thi~ re
quires that international pollution standards apply over the widest 
areas of the oceans. 

Encouraging the advancement and sharing of marine scientific re
search-while safeguarding the legitimate interests of coastal states in 
their economic resource zones. 

It can be seen from the foregoing that the United States has e~or· 
mous stakes in the Law of the Sea Conference and that many Im
portant American interests are involved, including the national defense 
establishment, the fishing industry, the mining industry, the scientific 
community, the shipping industry, the petroleum industry, and en
vironmental interests. Not all countries share this broad range of 
interests· many would prefer to claim a 200-mile coastal zone in which 
coastal states would exercise a more extensive jurisdiction while also 
insuring continued maritime uses of the area. The negotiations are a 
delicate balancing act of wide-ranging and often conflicting interests 
perhaJ?S unparalleled in diplomatic history. 

While the slow progress of the Law of the S~a negotiations has .been 
disappointing to many, nonetheless, progress IS bemg made_. A smgle 
negotiating text rep~ese~ting substantial agr~ement _on m~portant 
issues such as the territorial sea and the economic zone mcludmg fish
eries has been completed. This text will be the focus of work at the 
next session of the Conference in New York during the spring of 
1976. The major area of. continuing disagreeme:r:tt c~>ncerns the nature 
of the international reg~me to govern the explOitatiOn of deep seabed 
minerals. With respect to fisheries, there appears to be a consensus for 
a 200-mile economic resource zone, within which the coastal state would 
manage coastal fisheries but which would also permit foreign natio~s 
to fish in the zone if the coastal state does not harvest the yearly maxi
mum sustainable yield. The present draft i~cludes spe~ial :provisions 
for salmon, which cannot be protected by umlateralleg~slat10n affect
ing coastal fisheries. 

It is in this setting that H.R. 200 has been reported favorably by 
the Committee on Merchant Marine and Fisheries. The House of Rep
resentatives is being asked to assert a unilateral claim which would 
disrupt substantial numbe~ of existi!lg fisherie~ agreemen~ and also 
alter international conventions to which the Umted States Is a party. 
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III. H.R. 200 WouLD DAMAGE U.S. OBJEcTIVEs AT THE LAw oF THE 
SEA CoNFERENCE INcLUDING OUR EFFORTS To OBTAIN SPECIAL 
REGIMEs FOR SALMON AND FOR DISTANT-WATER FISHERIES SucH As 
TuNA AND SHRIMP 

With respect to fisheries, the U.S. position at the Law of the Sea 
Conference is not only to assure coastal state jurisdiction over coastal 
species but also to enable special treatment for noncoastal species such 
as tuna and salmon which cannot be protected without international 
agreements. We also want to assure rights of access to the fisheries 
zones of other states. If other states followed the precedent of uni
lateral action, their fisheries, including tuna within their zones, could 
be closed to foreign fishing. 

Furthermore, proponents of H.R. 200 minimize its effect on Law of 
the Sea negotiations by asserting that it deals only with fish resources 
of the oceans and does not interfere with negotiations concerning the 
other issues such as defense, environment, and seabed minerals. But 
this assertion ignores a basic fact of the Law of the Sea negotiations
that all of the issues are intertwined and that what one country is 
willing to concede on passage through straits, for example, may be 
dependent on what another country is willing to concede on fisheries or 
marine pollution. Proponents also note that the effective date of H.R. 
200-J uly 1, 1976-allows time for the Conference to conclude its New 
York session. This, however, ignores the fact that the political impact 
of passage of H.R. 200 before the New York session begins will have 
adverse consequences on the negotiations regardless of the effective 
date of the legislation. The critical point is not the effective date of the 
legislation bpt the announced decision by the United States that it will 
act unilaterallr to protect its ocean interest. This precedent will en
able other nat1ons to assert their own claims and thus eliminate the 
incentives to reach an agreement. 

Moreover, because of the problems of enforcement of such unilateral 
claims, the bill is unlikely to achieve its stated purpose. There are other 
ways through bilateral and multilateral agreements to protect coastal 
fisheries on an interim basis pending a Law of the Sea Treaty. 

IV. THERE ARE ALTERNATIVE MEANs oF AcHIEVING A TRANSITION TO 
A 200-MILE CoASTAL FISHERIES ZONE BY INTERNATIONAL AGREE
MENTS, NOT BY UNILATERAL ACTION 

A comprehensive ocean treaty negotiated at the Law of the Sea Con
ference is a preferable alternative to H.R. 200, if it provides a reason
a~le balance of internatio~al and American interests, including fish
eries. However, the executive branch has recognized the need to take 
effec~ive interim measures to protect endangered stocks now. The 
President has approved the establishment of a 200-mile fisheries zone 
b~ ~egotiation but -TU?t b;y unilateral action. As Secretary of State 
K1ssm~r a,nnounced ll} h1~ spe~h in Montreal, the United States is 
now begmmng to ne~<?tlate mter1m agreements with nations fishing off 
our coasts as a trn:nsitlon to. such a zon~. Testim~my before the commit
tee stated that tlus plan will proceed Irrespective of the timetable of 
the Law of the Sea Conference. 

This pl~n seeks to. esta?lish an effective conservation regime; create 
preferential harvestmg rights for U.S. fishermen; implement a system 
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for collection of fisheries data; introduce more effective enforcement 
procedures; and implement satisfactory arrangements to resolve con
flicts and insure adequate compensation to U.S. fishermen in case of 
damage by foreign fishermen. Such a plan has the merit of having 
been nl3gotiated, not imposed illegally by unilateral fiat. Its concerns 
are the same as those of beleagured U.S. fishermen: conservation of 
steadily depleting coastal fish stocks and protection of U.S. fishing 
interests. 

v. UNILATERAL ACTION 'WILL ADVERSELY AFFECT OTHER hiPORTANT 
U.S. FoREIGN PoLICY INTERESTS 

The proposed legislation will increase the potential for conflict 
around the world ; first from our efforts to enforce this zone against 
other nations, and second, in the need to protect our own interests in 
more extreme zones that may be claimed by others. 

The United States has consistently resisted, as a matter of principle, 
unilateral claims ?f other nations to jurisdiction over broad areas of 
the oceans. No maJor power has sought to make such claims, and other 
nations can be expected to resist ours. At the same time, nations with 
more limited interests will seize upon this precedent to claim their own 
more extreme zones which could cause mterference with rights of 
navigation, commercial shipping routes, scientific and other important 
uses of the oceans. The trend toward ever-escalating claims which we 
seek to avoid through a new law of the sea agreement will increase. 

·while some other nations have made such 200-mile claims, these 
are not accepted under international law and do not have the same 
internat_ional impact as would such a step taken by the United States. 
The Umted States cannot by domestic legislation require other nations 
to limit their claims to those we assert in the bill. Such limitations 
can only be reached by agreement. Our example can encourage the 
development of law or can enormously accelerate international dis
order on the oceans. 

Decisions to enforce our own zone and to protect our rights else
where in the oceans will be an added element of instability and uncer
tainty in the fabric of our international relations, and particularly 
with nations such as Japan and the U.S.S.R. 

VI. H.R. 200 Wouw PRovoKE RETALIATORY AcTION BY OTHER 
NATIONS 

Observers at the Law of the Sea Conference have reported that 
several countries, such as Mexico, are stating intentions to assert uni
lateral claims of their own should the United States do so. Some of 
these claims may not be confined to fisheries, but could apply to other 
resources, to the detriment of other U.S. economic interests. The United 
States will then be faced with the additional problem of protecting 
its own nonresource interests in the zones claimed by other states. 

The movement of oil to the United States could be the first U.S. 
interest prejudiced if coastal states claim unilateral pollution control 
jurisdiction· or seek in other ways to control international shipping 
routes-most, if not all, of which are within 200 miles of coast lines. 
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VII. H.R. 200 Is UNENFORCEABLE 

Section 2 of H.R. 200 requires that the U.S. fishing zone be extended 
unilaterally from 12 to 200 miles, effective July 1, 1976. Such a zone 
would apply to the 50 States, including Alaska and Hawaii, and all 
U.S. possessions, including Puerto Rico, Virgin Islands, Guam, and 
American Samoa. The extended zone would cover 2,222,000 square 
miles--an area more than two-thirds of the total land area of the 
United States. 

The U.S. Coast Guard does not now have the capacity to enforce 
this legislation over the widely increased area that H.R. 200 would 
cover. An increase in the Coast Guard budget would be necessary to 
acquire the additional personnel and equipment. In a letter to Hon. 
Leonor Sullivan, chairman of the Committee on Merchant Marine and 
FisheriPs, the Commandant of the Coast Guard, Admiral 0. W. Silver, 
stated that "to acquire and operate these facilities will require a very 
substantial increase in our operating expense and acquisition, construc
tion and improvement appropriations." In addition, the Commerce 
Department would require substantial additional appropriations for 
its role in enforcement. The report of the Committee on Merchant Ma
rine and Fisheries on H.R. 200 estimates an expense at $55,866,000 for 
fiscal year 1976 and more than $665 million by fiscal year 1981 will be 
required to implement the legislation. More extensive studies of the cost 
of enforcement should hE> made, however-including an estimate by 
the General Accounting Office-before funds are appropriated for 
this purpose. 

More importantly, these figures are just for the cost of monitoring 
the zone in concentrated areas against states which do not resist our 
jurisdiction. The cost-not to mention the danger-has not-and prob
ably cannot-be estimated for enforcing this zone against states 
which do not recognize our unilateral claims. 

If conservation measures and enforcement procedures are arrived 
at by ageement, the cost-and the risk-is substantially lower. 

The problem of enforcement is not only financial. As stated in 
part IV, the measure would require difficult decisions of enforcement 
against nations such as the U.S.S.R. afff'cting vital U.S. foreign policy 
interests. 

VIII. H.R. 200 Is INCONSISTENT vVITH LoNGSTANDING u.s. PoLICY 

The United States has always resisted jurisdictional claims by other 
nations extending claims of exclusive fisheries jurisdiction beyond 12 
miles. Both the executive branch and Congress have reacted 'sharply 
to the seizure of American fishing vessels off the coasts of South Amer
ican countries which claim 200 miles. H.R. 200 would have the United 
States join a small company of the same nations whose unilateral 
claims it has been denouncing as illegal. The inconsistency of H.R. 200 
is evident in its provision for application of the Fisherman's Protective 
Act when U.S. vessels are seized within 200 miles of foreign coasts. 
The United States cannot have it both ways. If there is no existing 
international la·w with regard to fisheries in the area of the 200-mile 
zone, as the bill claims, we can hardly argue that a claim to tuna such 
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as that made by Ecuado~ is cont~ary to exist~ng in!ernatio~al_la~. 9n 
the other hand, if we claim the nght to exercise umlateral JUrisdiCtiOn 
over a 200-mile area, we can hardly require other nations to permit 
access to our vessels in a similar Z6ne claimed by them. 

Moreover, the imposition of trade embargoes (section 203 of H.R. 
200) against states that refuse to negotiate agreements to permit access 
to U.S. vessels, is contrary to our longstanding policy against auto
matic embargoes. These provisions could lead to economic retaliation 
and also could affect other U.S. interests which may be current at the 
time with the country concerned. 

In short, we cannot deny to other states the ri~ht t~ make the same 
claims we make, and we can expect that such claims will be even more 
extensive. 

IX. H.R. 200 VIOLATES u.s. TREATY OBLIGATIONS 

The United States is a party to 11 bilateral and 6 multilateral fishing 
agreements. Foreign nations who are parties to treaties involving U.S. 
coastal fisheries have the juridical right under those treaties to con
duct fishing operations pursuant to those agreements. H.R. 200 would 
treat foreign fishing interests, long established under international 
law, as purely a matter subject to domestic legislation. H.R. 200 re
quires the Secretary of State promptly to renegotiate all relevant 
treaties to conform with the terms of this U.S. domestic legislation 
(section 202). In effect, the bill directs the Secretary to negotiate 
changes in treaties that have been ratified ·with the advice and consent 
of the Senate. In any case, enforcement of H.R. 200, at the very outset, 
places the United States in clear violation of treaties to which it is a 
party and customary international law. For example, the United States 
has always protected its rights on the high seas beyond the territorial 
sea.. High seas rights under existing international law include freedom 
of fishing beyond a 12-mile fishing zone except as modified by bilateral 
and other international agreements. · 

X. H.R. 200 Is NoT AN INTERIM MEASURE 

Proponents of H.R. 200 claim that the bill is an interim measure 
which would be superseded by a comprehensive law of the sea treaty 
when the latter becomes effective. 

However, under section 205 of the bill, the Secretary of Commerce, 
in consultation with the Secretary of State, is given diB(ffetionary-not 
mandatory-authority to promulgate changes in the legislation to 
conform with such a treaty. Thus, H.R. 200 does not contain any as
surance that its provisions will be supplanted by a new multilateral 
convention on the law of the sea. 

Moreover, the constitutionality of section 205 is questionable, since 
a treaty ratified with the a.dvice and consent of the Senate becomes 
the supreme law of the land. 



ADDITIONAL VIEWS OF RON. BENJAMIN A. GILMAN 

I concur with the findings and conclusions of the House Interna
tiona.l Rela.tions Committee's Special Oversight Report on H.R. 200, 
the Marine Fisheries Conservation Act of 1975. 

Having been both a cosponsor of the 200-mile-limit legislation in 
the 93d session and thereafter having served, for the past year, as a 
Congressional Advisor to the Law of the Sea Conference, I have had 
an opportunity to fully review and weigh the effect that (>RSSage of 
this type of unilateral legislation would have upon our Nation's pres
ent and future international negotiations. 

Essentially, the problem posed by H.R. 200 is that if this measure 
should be enacted into law, the United States would then, for the first 
time, exercise unilateral jurisdiction over areas of the oceans in which 
other nations presently exercise high seas rights. 

John Norton Moore, Chairman of the National Security Council's 
Interagency Task Force on the Law of the Sea, in his testimony before 
the House International Relations Committee's Oversight Hearings 
on H.R. 200, succinctly stated the choice presented by this measure, 
noting that "how we decide this issue will largely determine whether 
we move forward to cooperative solutions to oceans problems or precip
itate a spiral of unilateral claims leading inevitably to confrontation 
and conflict." 

The United States has consistently opposed the exercise of such 
jurisdiction by other nations and has mstead urged that any necessary 
modifications in existing international law, including coastal fisheries 
jurisdiction, be made by international agreement. 

In his September 18, 1975 greetings to the special meeting of the In
ternational Commission for the Northwest Atlantic Fisheries, Presi
dent Ford stated that "I am strongly opposed to unilateral claims by 
nations to jurisdiction on the high sea." 

If we establish the precedent of unilateral action, other nations with 
more limited interests in the oceans can be expected to make more 
extensive claims of jurisdiction which could affect other U.S. interests, 
including both our national security and the prosperity of our distant 
wuJer fisherman. It. has been estimated that over 40 percent of the 
world's oceans are within 200 miles of some nation's coast, and that 
virtually the entire operating areas of the United States 6th and 7th 
Fleets lie within such waters. 

Should H.R. 200 pass, we will also be faced with serious questions 
of enforcement both in terms of costs of that enforcement and rela
tions with those nations fishing off our coasts, most notably Japan and 
the U.S.S.R. A conservative estimate for the first year cost of this 
legislation, not including the potential economic deficit due to a loss 
of distant water fisheries, would be approximately $140 million over 
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present funding levels. Further, passage of this legislation could seri
ously increase the potential for conflict around the world. 

Most of us agree that some action must be taken to improve the 
situation of our coastal fisheries and to ensure strong conservation and 
enforcement measures. I have long supported the need for a controlled 
economic zone extending outward from the territorial waters of the 
United States. But it is the considered judgment of those in the ad
ministration concerned with the Law of the Sea Conference that uni
lateral action such as contemplated by H.R. 200 will make difficult, if 
not impossible, our Nation's more important effort of securing an 
agreement on broader coastal state jurisdiction over economic re
sources, and to impose obligations on coastal states to permit foreign 
fishing for catch that cannot be taken by the coastal state consistent 
with internationally recognized conservation measures. Without such 
agreements, our distant water tuna and fishing fleets will be subject 
to the arbitrary exercise of jurisdiction by other coastal states, who 
could easily decide to deny our fleets access to their fisheries zones 
altogether. 

It should also be noted that the United States has possible alter
natives to pursue, aside from that of unilateral action and the danger
ous precedent that would result from such action. 

One alternative is to proceed with the Law of the Sea Conference 
(which will convene again in March, 1976, in New York) in an effort 
to obtain a comprehensive, acceptable multilateral agreement. 

The administration has also announced that the State Department 
will soon enter into the renegotiation of 11 bilateral fisheries agree
ments and that 6 multilateral commissions are scheduled to convene 
next year for further negotiations. 

That this type of phased negotiation can be successful was demon
strated by the success that U.S. proposals encountered last week at 
the meeting of the International Commission for the Northwest 
Atlantic Fisheries. This 17-member body, which includes principal 
major nations that fish off our Northeast and Middle Atlantic Coast, 
agreed to take positive action to reduce by more than 23 percent the 
1976 overall catch quota for the Northwest Atlantic. The Commission 
also agreed to another U.S. proposal to close off on a year-round basis 
most of the St. Georges Bank in the North Atlantic to bottom trawling 
for valuable and depleted ground fish species. 

These two acts in and of themselves should allow for the recovery 
of fish stocks off our coasts within a reasonable period of time. 

It is also significant to note that while some other countries have 
attempted to unilaterally assert extensive jurisdiction, some as far 
as 200 miles, no major power with important ocean interests has sought 
to do so. As a leader in the Law of the Sea Conference, the U.S. must 
recognize that it cannot take unilateral action without full consid
eration of the consequences of such action. 

Secretary of State Kissinger, speaking before the American Bar 
Association's annual convention in Montreal on August 11, 1975. 
stated: 

The current negotiation may thus be the world's last chance. 
Unilateral national claims to fishing zones and territorial seas 
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extend~ng ~rom fifty to. two hundred miles have already re
s~lted m seizures of fishmg vessels and constant disputes over 
r~ghts to ?cean space. The breakdown of the current negotia
tion, a failure to reach a legal consensus, will lead to unre
strained military and co.mmercial rivalry and mounting po
litical turmoil . . . 

The United States strongly believes that law must govern 
the oceans ... 

¥any within 9ongress ar~ urging us to solve this problem 
umlaterally. A bill to estabhsh a 200-mile fishing zone passed 
the Senate l~s~ year_; a new one is currently before the House. 

The Admmistratlon shares the concern which has led to 
such propos~ls. But ~nilate_ral action is both extremely dan
germ~s and mcompatlble with the thrust of the negotiations 
de~cnbed her~. The United St.ates has consistently resisted the 
un~lateral clam~s of other natwns, and others almost certainly 
resist ours. Umlateral legislation on our part would almost 
surely ~r?mpt others to assert extreme claims of their own. 
Our abihty to negotiate an acceptable international con
sensus .on t~e economic zone will be jeopardized. If every state 
proclaims Its own ~les .of law ~nd seeks to impose them on 
others, the very basis of mternatwnallaw will be shaken ulti-
mately to our own detriment. ' 

It is for these reasons that I join with the chairman and members 
of the House International Relations Committee in asking that H.R. 
200 not be adopted at this time. 

BENJAMIN A. GILMAN. 



MINORITY VIEWS OF .HON. STEPHEN J. SOLARZ, HON. 
DON BONKER AND HON. ROBERT J. LAGOMARSINO 

Traditional international law has held that all countries have equal 
rights to fish anywhere they desire on the high seas. This principle of 
freedom of fishing on the high seas was originally enunciated by Hugo 
Grotius in 1608. For some three and a half centuries following the 
enunciation of this axiom, nations took as much fish as they wanted 
from the world's oceans, seas, lakes, rivers and streams with little or 
no concern for the :future. Fish were considered to be the common 
property of all and no attempts were made to conserve this rich natural 
resource. However, the basis of Grotius' principle, that the seas' re
sources are limitless, has proven to be invalid. Modern fishing tech
niques, an increase in world fishinll activity, a significant rise in the 
world's po'Pulation and the increasing demand for fish have all resulted 
in a situation whereby we are confronted with a serious depletion of 
fish supplies and the extinction of many species. 

It is the attack on American fisheries near our coasts, beginninp: in 
the early 1960's, and which has now reached a crisis stage, which has 
precipitated the need for legislation such as H.R. 200. There seems to 
be little question that the three-mile and twelve-mile limits are no 
longer valid. In the absence of any positive initiatives by the U.N. or 
other international bodies, action must be taken by our own nation to 
further extend tT.S. jurisdiction over fish and marine life in our terri
torial waters and contiguous fishery zones, even on an interim basis. 
Frankly, if effective conservation 'and management of increasingly 
scarce fish populations are not promptly initiated, the world will.be 
confronted by the loss of one of its most valuable sources of protem
rich food. 

For the past several years the United States has attempted to pro
tect scarce fish stocks through multilateral and bilateral fisheries agree
ments. Unfortunately, this tact has not been successful. The decimation 
of our coastal fish stocks bv foreign fleets continues and has aroused 
the serious concern of conservationists and others who oppose the con
tinuing destruction of our important marine life food resources. One 
can cite statistic after statistic showing a sharp decline in the U.S. 
fishing industry and a serious depletion in the number of various stocks 
of fish. Last year a Senate committ~ report observed that "Huge 
foreiJ!n fishing fleets which use 'factory' fishing methods are often 
subsidized by foreign governments and have forced U.S. fishermen to 
greatly increase their efforts merely to retain a steadily diminishing 
share of the total fishing catch off U.S. coasts." 

In late 1973, the Congress voiced its concern by passing S. Con. Res. 
11, unanimously adopted by the House, which states that "it is the pol
icy of the Congress that our fishing industry be afforded all supp?rt 
necessary to have it strengthened, ·and all steps be taken to provide 
adequate protection for our coastal fisheries against excessive foreign 
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fishing, and further that the Congress is fully prepared to act immedi
ately to provide interim measures to conserve overfished stocks and to 
protect our domestic fishing industry." 

Although one might prefer that the exercise of effective U.S. fish
eries conservation jurisdiction be achieved in accordance with a C?m
prehensive Law of the Sea Treaty, the Congress has been most patient 
while foreign fleets have continued their destructive overfishing of 
our coastal stocks. As yet, the Law of the Sea Conference has failed to 
meet the September 1975 deadline, established by the U.N. General 
Assembly, to conclude negotiations. Few observers of the Conference 
believe there is any hope for the conclusion of a treaty in 1976. At the 
oversight hearing conducted by the International Relations Commit
tee on September 24, 1975, l.;'nder Secretary of State Carlyle E. Maw, 
Chief of the U.S. Delegation to the Third U.N. Law of the Sea Con
ference, declared that he was unable to even predict that the confer
ence would conclude the negotiations within 3 or 5 years. If we 
are to wait that long for truly substantive fish conservatiOn and man
agement authority, the continuing foreign overfishing will have de
stroyed the fish and the Congress will be guilty of idly standing by 
while this vital world food source is quickly depleted. 

Probably the most controversial feature of H.R. 200 is its provision 
:for extendmg U.S. fisheries conservation and management jurisdiction 
to 200 miles from our coast, effective July 1, 1976. However, the legis
lation also creates a structure of regional fisheries management coun
cils empowered with responsibility for adopting conservation and 
management plans :for each depleted or threatened species of fish. The 
regional councils created at once after the bill's enactment, and the 
adoption of conserv-ation rules applying to both American and foreign 
fishing, would be implemented well before the July 1, 1976 extension 
of U.S. fisherif'~'> jurisdiction under the measure. 

The United States is a party to almost two dozen international fish
ing agreements. There seems to ·be little question, however, that these 
treaties are virtually worthless as nearly all of the stocks of fish which 
are either depleted or faced with depletion are the subject of these 
v-arious multinational and bilateral agreements. Tragically, interna
tional agreements have failed to provide meaningful or effective pro
tection for fish stocks and have not succeeded in governing proper fish
ing techniques. 

It must be understood, however, that H.R. 200 does not abrogate or 
violate 1T.S. obligations under these existing treaties. The legislation 
specifically indicates that these treaties will continue to be honored 
until their legal termination or renegotiation. The bill does instruct the 
Secretary of State to ·attempt to renegotiate expiring bilateral fisher
ies agreements and existing multilateral fisheries agreements to bring 
them into conformity with the policies and provisions of the bill. In
clusion of these instructions in the legislation merely transforms into 
statutory requirement the negotiating efforts the State Department 
has bf'en attPmPting for some 2 years, and to which the Department 
recently reaffirmed its commitment. Extant fisheries treaties and 
agreements would continue to he honored until this renegotiation has 
heen completed. 

17 

Some maintain that passage of H.R. 200 would jeopardize the rights 
of U.S. tuna and shrimp fishermen who fish close to other nations, and 
would jeopardize effective conservation of American salmon stocks. 
~uch conclusions are not justified by a reading of the bill. Tuna is spe
cifically excluded from the U.S. fisheries jurisdiction extension as tuna 
are biologically different from other types of fish and range throtto"h
out large areas of the oceans. A number of sections of the bill re~f
firm the intent of the Congress that tuna continue to be regulated 
sol~ly by in~ernation::tl orga:1izatiol}s and not by national jurisdiction 
claims. SectiOn 204, m particular, mstructs the Secretary of State to 
a~tempt, through negotiation to make existing international regnla
ho~ of t~na mo~e effective. Section 203 instructs the Secretary tone
g<?hate '':1th nations off w~ose shor.es U.S. tuna and shrimp vessels fish 
with a VIew toward securmg contmued agreement to the presence of 
American fishing vessels off their shores. 
. Section 201 (k) o£ H.R. 200 implements Article 7 of the Interna

tiOnal Convention on Fishing and Conservation of the Living Re
sources of the High Seas, providing for U.S. management of the 
salmon and other anadromous fish which spawn in our freshwater 
dvers. Thus, the legislation uses existing international law to provide 
the protection requir~d by this third biological type of fish. 

Contrary to the v1ews of some, the United States has long led in 
establishing international law in relation to fislwries. It has previously 
tnken unilateral actions in this regard. President Truman's nnilatenil 
r~rorlamation, i?- .1945, that ~he United States would exercise jurisdic
hon over the hvmg and mmeral rPsourees on and under the Conti
"f'11fal Shelf was not codified into international law until the 1958 
T!aw of the SPa Conference. The Pxtension of F.S. fisheries jurisdic
tion by the C'onan~ss from 3 to 12 miles off our shores in 1966 
m1~ also a unilateral action and is still unrecognized in codified inter
national law. It should be notPd that the U.S. arrests foreiO'n fishinO' 
vessels violating the 12-mile fisheries jurisdiction and su;h arrest~ 
f'Hnnot be considered to have led to international confrontations. The 
present trend in international law---exemplified by the almost univt>r
sal acceptance by countri('S at the Law of the Sea Conference-is to
ward ~ 200-mile economic ?r fi~h~ng zone for coastal states. At present 
13 natmns observe a 200-mJle hm1t and a total of 40 countries have ex· 
tend~d the!r fishing jurisdictions beyond the traditional limit o£ 12 
nautical miles. The enactment of H.R. 200 would not reverse the U.S. 
lon.~-standing policy. Rather. it would continue its tradition of recoo-
Pi'7.ing trends in international Jaw regarding conservation and ma~
n o·enumt of fisheries resonrees, and of acting- in accordance with those 
fr.pnrls to protect the sea's Jiving resources. 

H.R. 200 is explicitly an interim measure which applies only until 
!~he I.aw o£ the SPa Confprence can completp an acceptable tre'aty. It 
IS also an emer.<rency measure which would result in swift action being 
taken to protect and conserve U.S. coastal fishery stoeks and maintain 
a visible fishing industry along America's coastline. 

It is my understandin,g that the Law of the Sea Conference is in 
basic agre('ment on the fisheries provision o£ a treaty but that the 
current stalemate pertains to deep-sPa mining and certain other issues. 
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At this time one cannot predict when or if the Conference will actu
ally complete an acceptable treaty. Even if such a treaty had already 
been concluded, it would be another five or ten years before a sufficient 
number of nations had ratified it to cause it to become fully effective. 
Frankly, enactment of H.R. 200-which is consistent with the Confer
ence's concensus on fisheries jurisdiction-might very well provide the 
needed stimulus toward the completion of negotiations on the other 
issues. In any event it is critical that the United States take interim 
action at this time to prevent the destruction of our coastal fisheries. 
Such a move~ in my view, would be consist(lnt with the developing 
principles of international law. Further, it would neither weaken our 
future negotiating position nor strain the country's military resources 
to effectively enforce a 200-mile limit. Thus, we cannot delay further 
and H.R. 200 warrants favorable consideration and passage. 

0 

STEPHEN J. SoLARz, 
DoN BoNKER, 
RoBERT J. LAGOMARSINo. 
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Rint~,fonrth <tongrtss of tht ,\tnitrd £'tatts of 5lmtrica 
AT THE SECOND SESSION 

Be[!;un and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

an 9ct 
To provide for the conservation and management of the fisheries, and for 

other purposes. 

Be it enacted by the Senate and HOU8e of Representatives of the 
United States of America in Congress assembled, That this Act, with 
the following table of contents, may be cited as the "Fishery Con
servation and Management Act of 1976". 

TABLE OF CONTENTS 

Sec. 2. Findings, purposes, and policy. 
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TITLE IV -MISCELLANEOUS PROVISIONS 

Sec. 401. Effect of law of the sea treaty. 
Sec. 402. Repeals. 
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Sec. 404. Marine Mammal Protection Act amendment. 
Sec. 405. Atlantic Tunas Convention Act amendment. 
Sec. 400. Authorization of appropriations. 

SEC. 2. FINDINGS, PURPOSES AND POLICY 

(a) FINDINGS.-The Congress finds and declares the following: 
(1) The fish off the coasts of the United States, the highly 

migratory species o£ the high seas, the species which dwell on or 
in the Contin~ntal Shelf appertaining to the United States, and 
the anadromous species which spawn in United States rivers or 
estuaries, constitute valuaJble and renewaible natural resources. 
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These fishery resources contribute to the food supply, economy, 
and health of the Nation and provide recreational opportunities. 

(2) As a consequence of increased fishing pressure and because 
of the inadequacy of fishery conservation and management prac
tices and controls (A) certain stocks of such fish have been over
fished to the point where their survival is threatened, and (B) 
other such stocks have been so substantially reduced in number 
that they could become similarly threatened. 

(3) Commercial and recreational fishing constitutes a major 
source of employment and contributes significantly to the economy 
of the N•ation. Many coastal areas are dependent upon fishing and 
related activities, and their economies have been badly damaged 
by the overfishing of fishery resources at an ever-increasing rate 
over the past decade. The activities of massive foreign fishing 
fleets in waters adjacent to such coastal areas have contributed 
to such damage, mterfered with domestic fishing efforts, and 
caused destruction of the fishing gear of United States fishermen. 

( 4) International fishery agreements have not been effective in 
preventing or terminating the overfishing of these valuable fishery 
resources. There is danger that irreversible effects from overfish
ing will take place before an effective international agreement on 
fishery management jurisdiction can be negotiated, signed, rati
fied, and implemented. 

( 5) Fishery resources are finite but renewable. If placed under 
sound management before overfishing has caused irreversible 
effects, the fisheries can be conserved and maintained so as to pro
vide optimum yields on a continuing basis. 

( 6) A national program for the conservation and management 
of the fishery resources of the United States is necessary to pre
vent overfishing, to rebuild overfished stocks, to iusure conserva
tion, and to realize the full potential of the Nation's fishery 
resources. 

(7) A national program for the development of fisheries which 
are underutilized or not utilized by United States fishermen, 
including bottom fish off Alaska, is necessary to assure that our 
citizens benefit from the employment, food supply, and revenue 
which could be generated thereby. 

(b) PuRPOSEs.-It is therefore declared to be the purposes of the 
Congress in this Act-

, ( 1) to take immediate action to conserve and manage the fishery 
resources found off the coasts of the United States, and the 
anadromous species and Continental Shelf fishery resources of 
the United States, by establishing (A) a fishery conservation zone 
within which the United States will assume exclusive fishery 
management authority over all fish, except highly migratory 
species, and (B) exclusive fishery management authority beyond 
such zone over such anadromous species and Continental Shelf 
fishery resources; 

(2) to support and encourage the implementation and enforce
ment of international fishery agreements for the conservation and 
management of highly migratory species, and to encourage the 
negotiation and implementation of additional such agreements as 
necessary ; 

(3) to promote domestic commercial and recreational fishing 
under sound conservation and management principles; 

( 4) to provide for the preparation and implementation, in 
accordance with national standards, of fishery management plans 
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which will achieve and maintain, on a continuing basis, the 
optimum yield from each fishery; 

( 5) to establish Regional Fishery Management Councils to :t:Jre
pare, monitor, and revise such plans under circumstances (A..) 
which will enable the States, the fishing industry, consumer and 
environmental organizations., and other mterested persons to par
ticipate in, and advise on, the establishment and administration 
of such plans, and (B) which take into account the soeial and 
economic needs of the States; and 

(6) to encourage the development of fisheries which are cur
rently underutilized or not utilized by United States fishermen, 
including bottom fish off Alaska. 

(c) PoLrCY.-It is further declared to be the policy of the Congress 
in this A..ct-

(1) to maintain without change the existing territorial or other 
ocean jurisdiction of the United States for all purposes other 
than the conservation and management of fishery resources, as 
provided for in this Act; 

(2) to authorize no impediment to, or interference with, recog
nized legitimate uses of the high seas except as necessary for the 
conservB~tion and management of fishery resources, as provided 
for in this Act; 

(3) to assure that the national fishery conservation and man
agement program utilizes, and is based upon, the best scientific 
information available; involves, and is responsive to the needs of, 
interested and affected States and citizens; promotes efficiency; 
draws upon Federal, State, and academic capabilities in carrying 
out research, administration, management, and enforcement; and 
is workable and effective; 

( 4) to permit foreign fishing consistent with the provisions 
of th1s Act; and 

( 5) to support and encourage continued active United States 
efforts to obtain an internationally acceptable treaty, at the Third 
United Nations Conference on the Law of the Sea, which provides 
for effective conservation and management of fishery resources. 

SEC. 3. DEFINITIONS. 
As used in this Act, unless the context otherwise requires--

( 1) The term "anadromous species" means species of fish 
which spawn in fresh or estuarine waters of the United States 
and which migrate to ocean waters. · 

(2) The term "conservation and management" refers to all 
of the rules, regulations, conditions, methods, and other measures 
(A) which are required to rebuild, restore, or maintain, and which 
are useful in rebuilding, restoring, or maintaining, any fishery 
resource and the marine environment; and (B) which are designed 
to assure that-

(i) a supply of food and other products may be taken, 
and that recreational henefits may be obtained, on a continuing 
basis; 

( ii) irreversible. or long-term adverse effects on fishery 
resources ·and the marine environment are avoided; and 

(iii) there will be a multiplicity of options available with 
respect to future uses of these resources. 

(3) The term "Continental Shelf" means the seabed and 
subsoil of the submarine areas adjacent to the coast, but outside 
the area of the territodal sea, of the United States, to a depth of 
200 meters or, beyond that limit, to where the depth of the super-
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jaeent waters admits of the exploitation of the natural resources 
of such areas. 

( 4) The term "Continental Shelf fishery resources" means 
the following: 

CoLENTERATA 

Bamboo Coral-Acanella spp.; 
Black Coral-Antipathes spp.; 
Gold Coral-Callogorgia spp.; 
Precious Red Coral-Corallium spp.; 
Bamboo Coral-Keratoisis spp.; and 
Gold Coral-Parazoanthus spp. 

CRUSTACEA 

Tanner Crab-Chionoecetes tanneri; 
Tanner Crab-Chionoecetes opilio; 
Tanner Crab-Chionoecetes angulatus; 
Tanner Crab-Chionoecetes bairdi; 
King Crab-Paralithodes camtschatica; 
King Crab-Paralithodes platypus; 
King Crab-Paralithodes brevi pes; 
Lobster-HomanlS american us; 
Dungeness Crab-Cancer magister; 
California King Crab-Paralithodes californiensis; 
California King Crab-Paralithodes rathbuni; 
Golden King Crab-Lithodes aequispinus; 
Northern Stone Crab-Lithodes maja; 
Stone Crab-Menippe mercenaria; and 
Deep-sea Red Crab-Geryon quinquedens. 

MoLLUSKS 

Red Abalone-Haliotis rufesoons; 
Pink Abalone-Haliotis corrugata; 
Japanese Abalone-Haliotis kamtschatkana; 
Queen Conch-Strombus ~igas; 
Surf Clam-Spisula solidlSSima; and 
Ocean Quahog-Artica islandica. 

SPONGES 

Glove SpongE>..-Hippiospongia canaliculata; 
Sheepswool Sponge-Hippiospongia lachne; 
Grass Sponge-Spongia graminea; and 
Yellow Sponge-Spongia barbera. 

If the Secretary determines, after consultation with the Secretary 
of State, that living organisms of any other sedentary species 
are, at the harvestable stage, either-

( A) immobile on or under the seabed, or 
(B) unable to move except in constant physical contact 

with the seabed or. subsoil, 
of the Continental Shelf which appertains to the United States, 
and publishes notice of such determination in the Federal Register, 
such sedentary species shall be considered to be added to the 
foregoing list and included in such term for purposes of this Act. 

(5) The term "Council" means any Regional Fishery Manage
ment Council established under section 302. 
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(6) The term "fish" means finfish, mollusks, crustaceans, and 
all other forms of marine animal and plant life other than marine 
mammals, birds, and highly migratory species. 

( 7) The term "fishery" means-
(A) one or more stocks of fish which can be treated as a 

unit for purposes of conservation and management and which 
are identified on the basis of geographical, scientific, tech
nical, recreational, and economic characteristics; and 

(B) any fishing for such stocks. 
(8) The term "fishery conservation zone" means the fishery 

conservation zone established by section 101. 
(9) The term "fishery resource" means any fishery, any stock 

of fish, any species of fish, and any habitat of fish. 
(10) The term "fishing" means-

(A) the catching, taking, or harvesting of fish; 
(B) the attempted catching, taking, or harvesting of fish; 
(C) any other activity which can reasonably be expected 

to result in the catching, taking, or harvesting of fish; or 
(D) any operations at sea in support of, or in preparation 

for, any activity described in subparagr.aphs (A) through 
(C). 

Such term does not include any scientific research activity which 
is conducted by a scientific research vessel. 

( 11) The term "fishing vessel" means any vessel, boat, ship, 
or other craft which is used :for, equipped to be used :for, or of a 
type which is normally used for-

( A) fishing ; or 
(B) aiding or assisting one or more vessels at sea in the 

performance of any activity relating to fishing, including, 
but not limited to, preparation, supply, storage, refrigeration, 
transportation, or processing. 

( 12) The term "foreign fishing" means fishing by a vessel 
other than a vessel of the United Stat('~. 

(13) The term "high seas" means all waters beyond the ter
ritorial sea of the United States and beyond any foreign nation's 
territorial sea, to the extent that such sea is recognized by the 
United States. 

( 14) The term "highly migratory species" means species of 
tuna which, in the course of their life cycle, spawn and migrate 
over great distances in waters of the ocean. 

(15) The term "international fishery agreement" means any 
bilateral or multiJ.ateral treaty, convention, or agreement which 
relates to fishing and to which the United States 1s a party. 

(16) The term "Marine Fisheries Commission" means the 
Atlantic States Marine Fisheries Commission, the Gulf States 
Marine Fisheries Commission, or the Pacific Marine Fisheries 
Commission. 

(17) The term "national standards" means the national stand
ards for fishery conservation and management set forth in sec· 
tion 301. . 

(18) The term "optimum", with respect to the yield from a 
fishery, means the amount of fish-

( A) which will provide the greatest overall beJlefit to the 
Nation, with particular reference to food production and 
recreational opportunities; and 

(B) which is prescribed as such on the basis of the maxi
mum sustainable yield from such fishery, as modified by any 
relevant economic, social, or ecological factor. 
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(19) The term "person" means any individual (whether or 
not a citizen or national of the United States), any corporation, 
partnership, association, or other entity (whether or not organized 
or existing under the laws of any State), and any Federal, State, 
local, or foreign government or any entity of any such government. 

(20) The term "Secretary" means the Secretary of Commerce 
or his designee. 

(21) The term "State" means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Amer
ican Samoa, the Virgin Islands, Guam, and any other Common
wealth, territory, or possession of the United States. 

(22} The term "stock of fish" means a species, subspecies, goo
graphical grouping, or other category of fish capable of manage
ment as a unit. 

(23) The term "treaty" means any international fishery agree
ment which is a treaty within the meaning of section 2 of article 
II of the Constitution. 

(24) The term "United States", when used in a geographical 
context, means all the States thereof. 

(25) The term "vessel of the United Statk~B" means any vessel 
documented under the laws of the United States or registered 
under the laws of any State. 

TITLE I-FISHERY MANAGEMENT AUTHORITY 
OF THE UNITED STATES 

SEC. 101. FISHERY CONSERVATION ZONE. 
There is established a zone contiguous to the territorial sea of the 

United States to be known as the fishery conservation zone. The inner 
boundary of the fishery conservation zone is a line coterminous with 
the seaward boundary of each of the coastal States, and the outer 
boundary of such zone is a line drawn in such a manner that each 
point on it is 200 nautical miles from the baseline from which the 
territorial sea is measured. 
SEC. 102. EXCLUSIVE FISHERY MANAGEMENT AUTHORITY 

The United States shall exercise exclusive fishery management 
authority, in the manner provided for in this Act, over the following: 

( 1) All fish within the fishery conservation zone. 
(2) All anadromous species throughout the migratory range of 

each such species beyond the fishery conservation zone; except 
that such management authority shall not extend to such species 
during the time they are found within any foreign nation's terri
torial sea or fishery conservation zone (or the equivalent), to the 
extent that such sea or zone is recognized by the United States. 

(3) Al~ Continental Shelf fishery resources beyond the fishery 
conservation zone. 

SEC. 103. HIGHLY MIGRATORY SPECIES. 
The exclusive fishery management authority of the United States 

shall not include, nor shall It be construed to extend to, highly 
migratory species of fish. · 
SEC. 104. EFFECTIVE DATE. 

This title shall take effect March 1, 1977. 
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TITLE II-FOREIGN FISHING AND INTERNA
TIONAL FISHERY AGREEMENTS 

SEC. 201. FOREIGN FISHING. 
(a) IN GENERAL.-After February 28, 1977, no foreign fishing is 

authorized within the fishery conservation zone, or for anadromous 
species or Continental Shelf fishery resources beyond the fishery 
conservation zone, unless such foreign fishing-

( 1) is authorized under subsection (b) or (c) ; 
( 2) is not prohibited by subsection (f) ; and 
(3) is conducted under, and in accordance with, a valid and 

apphcable permit issued pursuant to section 204. 
(b) ExiSTING INTERNATIONAL FISHERY AGREEMENTS.-Foreign 

fishing described in subsection (a) may be conducted pursuant to an 
international fishery agreement (subject to the provisions of section 
202 (b) or (c) ) , if such agreement-

( 1) was in effect on the date of enactment of this Act; and 
(2) has not expired, been renegotiated, or otherwise ceased to be 

of force and effect with respect to the United States. 
(c) GoVERNING INTERNATIONAL FisHERY AGREEMENTs.-Foreign 

fishing descri:bed in subsection (a) may be conducted pursuant to an 
international fishery agreement (other than a treaty) which meets 
the requirements of this su.bsecttion if such agreement becomes effec
tive after applic-ation of section 203. Any such international fishery 
agreement shall herea:flter in this Act be referred to as a "governing 
international fishery agreement". Each governing interna>tiona1 fishery 
agreement shall acknowledge the exclusive fishery management 
authority of the United States, as set forth in this Act. It is the sense 
of the Congress that each such agreement shall include a binding 
commitment, on the part of such foreign nation and its fishing vessels, 
to comply with the following terms and conditions: 

( 1) The foreign nation, and the owner or operator of any 
fishing vessel fishing pursuant to suoh agreement, will !l!bide by 
all regulations promulgated by 'the Secretary pursuan1t to this Act, 
including ·any regulations promulgated to implement any appli
cruble fishery management plan or any preliminary fishery man
agement plan. 

(2) The foreign nation, and the owner or operator of any 
fishing vessel fishing pursuant to such agreement, will abide by the 
requirement that-

(A) any officer au1thorized to enforce the provisions of this 
Act (as provided for in section 311) be permitted-

( i) to board, and search or inspect, any such vessel 
at anytime, 

( ii) to make arrests a,nd seizures provided for in 
section 311 (b) whenever such officer has reasonable cause 
to believe, as a result of such a search or inspection, that 
any such vessel or any person has committed an act 
prohibited by section 307, and 

(iii) to examine and make notations on the permit 
issued pursuant to section 204 for such vessel; 

(B) the permit issued for any such vessel pursuant to 
section 204 be prominently displayed in the wheelhouse of 
such vessel ; 

(C) transponders, or such other appropriate position
fixing and identification equipment as the Secretary of the 
department in which the Coast Guard is operating determines 
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to be appropriate, be installed and maintained in working 
order on each such vessel; 

(D) duly authorized United States observers be permitted 
on board any such vessel and that the United States be 
reimbursed for the cost of such observers; 

(E) any fees required under section 204(b) (10) be paid 
in advance; 

(F) agents be appointed and maintained within the United 
States who are authorized to receive and respond to any legal 
process issued in the United States with respect to such owner 
or operator; and 

(G) responsibilit;y be assumed, in accordance with any 
requirements prescribed by the Secretary, for the reimburse
ment of United States citizens for any loss of, or damage to, 
their fishing vessels, fishing gear, or catch which is caused by 
any fishing vessel of that natiOn; 

and will abide by any other monitoring, compliance, or enforce
ment requirement related to fishery conservation and management 
which is included in such agreement. 

( 3) The foreign nation and the owners or operators of all of 
the fishing vessels of such nation shall not, in any year, exceed 
such nation's allocation of the total allowable level of foreign 
fishing, as determined under subsection (e). 

( 4) The foreign nation will-
( A) apply, pursuant to section 204, for any required 

permits; 
(B) deliver l?romptly to the owner or operator of the 

appropriate fishmg vessel any permit which is issued under 
that section for such vessel ; and 

(C) abide by, and take appropriate steps under its own 
laws to assure that all such owners and operators comply with, 
section 204 (a) and the applicable conditions and restrictions 
established under section 204 (b) (7). 

(d) TOTAL ALLOWABLE LEViEL OF FoREIGN FISHING.-The total 
allowable level of foreign fishing, if any, with respect to any fishery 
subject to the exclusive fishery man.agement authority of the United 
States, shall be that portion of the optimum yield of such fishery which 
will not be harvested by vessels of the United States, as determined 
in 'accordance with the provisions of this Act. 

(e) ALLOCATION OF ALLOWABLE LEVEL.-The Secretary of State, in 
cooperation with the Secretary, shall determine the allocation among 
foreign nations of the total allowable level of foreign fishing which is 
permitted with respect to any fishery subject to the exclusiVe fishery 
management authority of the United States. In making any such 
determination, the Secretary of State and the Secretary shall con
sider-

(1) whether, and to what extent, the fishing vessels of such 
nations have traditionally engaged in fishing in such fishery; 

(2) whether such nations have cooperated with the United 
States in, and made substantial contributions to, fishery research 
and the identification of fishery resources; 

(3) whether such nations have cooperated with the United 
States in ·enforcement and with respect to the conservation and 
management of fishery resources; and 

( 4) such other matters as the Secretary of State, in cooperation 
with the Secretary, deems appropriate. 

(f) RECIPROCITY.-Foreign fishing shall not be. authorized for the 
fishing vessels of any foreign nation· unless such nation satisfies the 

• 
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Secretary and the Secretary of State that such nation extends sub
stantially the same fishing privileges tO fishing vessels of the United 
States, if any, as the United States extends to foreign fishing vessels. 

(g) PRELIMINARY FISHERY MANAGEMENT PLANs.-The Secretary, 
when notified by the Secretary of State that any foreign nation has 
submitted an application under section 204 (b), shall .prepare a pre
liminary fishery management plan for any fishery covered by such 
application if the Secretary determines that no fishery management 
plan for that fishery will be prepared and implemented, pursuant to 
title III, before March 1, 1977. To the extent practicable, each such 

plan-(1) shall contain a preliminary description of the fishery and a 
preliminary determination as to the optimum yield from such 

· fishery and the total allowable level of foreign fishing with respect 
to such fishery; 

(2) shall require each foreign fishing vessel engaged or wish
ing to engage in such fishery to obtain a permit from the Secre
tary; 

(3) shall require the submission of pertinent data to the Secre
tary, with respect to such fishery, as described in section 303(a) 
(5); and 

( 4) may, to the extent necessary to prevent irreversible effects 
from overfi.shing, with respect to such fishery, contain conserva
tion and management measures applicable to foreign fishing 
which-

( A) are determined to be necessary and appropriate for 
the conservation and management of such fishery, 

(B) are consistent with the national standards, the other 
provisions o£ this Act, and other applicable law, and 

(C) are described in section 303(b) (2), (3), (4), (5), and 
(7). 

Each preliminary fishery management plan shall be in effect with 
respect to foreign fishing for which permits have been issued until a 
fishery management plan is prepared and implemented, pursuant to 
title III, with respect to such fishery. The Secretary may, in accord
ance with section 553 of title 5, United States Code, also prepare and 
promulgate interim regulations with respect to any such preliminary 
plan. Such regulations shall be in effect until regulations implementing 
the applicable fishery management plan are promulgated pursuant to 
section 305. 
SEC. 202. INTERNATIONAL FISHERY AGREEMENTS. 

(a) NEGOTIATIONs.-The Secretary of State-
(1) shall renegotiate treaties as provided for in subsection (b); 
( 2) shall negotiate governing international fishery agreements 

described in section 201 (c) ; 
(3) may negotiate boundary agreements as provided for in 

subsection (d) ; · 
( 4) shall, upon the request of and in cooperation with the Sec

retary, initiate and conduct negotiations for the purpose of enter
ing into international fishery agreements-

(A) which allow fishing vessels of the United States equi
table access to fish over which foreign nations assert exclusive 
fishery management authority, and 

(B) which provide for the conservation and management 
of anadromous species and highly migratory species; and 
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(5) may enter into such other negotiations, not prohibited by 
subsection (c), as may be necessary and appropriate to further 
the1lurposes, policy, and provisions of this Act. 

(b) TREATY RENIDOTIATION.-The Secretary of State, in coopera
tion with the Secretary, shall initiate, promptly after the date of 
enactment of this Act, the renegotiation of any treaty which pertains 
to fishing within the fishery conservation zone (or within the area 
that will constitute such zone after February 28, 1977), or for anad
romous species or Continental Shelf fishery resources beyond such zone 

. or area, and which is in any manner inconsistent with the purposes, 
policy, or provisions of this Act, in order to conform such treaty to 
such purposes, policy, and ;provisions. It is the sense of Congress that 
the United States shall withdraw from any such treaty, in accord
ance with its l?rovisions, if such treaty is not so renegotiated within a 
reasonable period of time after such date of enactment. 

(c) INTERNATIONAL FisHERY AGREEMEN'l's.-No international fishery 
'a~reement (other than a treaty) which pertains to foreign fishing 
within the fishery conservation zone (or within the area that will 
constitute such zone after February 28, 1977) or for anadromous 
species or Continental Shelf fishery resources beyond such zone or 
area.-

(1) which is in effect on June 1, 1976, may thereafter be renewed, 
extended, or amended; or 

(2) may be entered into after M:ay 31, 1976; 
by the United States unless it is in accordance with the provisions of 
section 201 (c). 

(d) BoUNDARY NEGOTIATIONS.-The Secretary of State, in coopera
tion with the Secreta11, may initiate and conduct negotiations with 
any adjacent or opposite foreign nation to establish the boundaries 
of the fishery conservation zone of the United States in relation to 
any such nation. 

(e) NoNRECOONITION.-It is the sense of the Congress that the 
United States Government shall not recognize the claim of any foreign 
nation to a fishery conservation zone (or the equivalent) beyond such 
nation's territorial sea, to the extent that such sea is recognized by 
the United States, if such nation-

(1) fails to consider and take into account traditional fishing 
activity of fishing vessels of the United States; 

(2) fails to recognize and accept that highly migratory species 
are to be managed by applicable international,fishery agreements, 
whether or not such nation is a party to any such agreement; or 

(3) imposes on fishing vessels of the United States any condi
tions or restrictions which are unrelated to fishery conservation 
and management. 

SEC. 203. CONGRESSIONAL OVERSIGHT OF GOVERNING INTERNA
TIONAL FISHERY AGREEMENTS. 

(a) IN GENERAL.-No governing international fishery agreement 
shall become effective with respect to the United States before the 
close of the first 60 calendar days of continuous session of the Congress 
after the date on which the President transmits to the House of Rep
resentatives and to the Senate a document setting forth the text of 
such governing international fishery agreement. A copy of the docu
ment shall be delivered to each House of Congress on the same day 
and shall be delivered to the Clerk of the House of Representatives, 
if the House is not in session, and to the Secretary of the Senate, if 
the Senate is not in session. 
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(b) REFERRAL TO CoMMITTEES.-Any document described in sub
section (a) shall be immediately referred in the House of Representa
tives to the Committee on Merchant Marine and Fisheries, and in 
the Senate to the Committees on Commerce and Foreign Relations. 

(c) CoMPUTATION OF 60-DAY PERIOD.-For purposes of subsection 
(a)-

(1) continuity of session is broken only by an adjournment 
of Congress sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 60-day period. 

(d) CoNGRESSIONAl, PROCEDURES.-
(1) RuLES OF THE HOUSE OF REPRESENTATIVES AND SENATE.-The 

provisions of this section are enacted by the Congress-
(A) as an exercise of the rulemaking power of the House of 

Representatives and the Senate, respectively, and they are 
deemed a part of the rules of each House, respectively, but 
applicable only with respect to the procedure to be followed in 
that House in the case of fishery agreement resolutions 
described in paragraph (2), and they supersede other rules 
only to the extent that they are inconsistent therewith; and 

(B) with full recognition of the constitutional right of 
either House to change the rules (so far as they relate to the 
procedure of that House) at any time, and in the same man
ner and to the same extent as in the case of any other rule of 
that House. 

(2) DEFINITION.-For purposes of this subsection, the term 
"fishery agreement resolution" refers to a joint resolution of either 
House of Congress-

(A) the effect of which is to prohibit the entering into 
force and effect of any governing international fishery agree
ment the text of which is transmitted to the Congress pur
suant to subseotion (a) ; and 

(B) which is reported from the Committee on Merchant 
Marine and Fisheries of the House of Representatives or 
the Committee on Commerce or the Committee on Foreign 
Relations of the Senate, not larter than 45 days after the date 
on which the document described in spbsection (a) relating 
to that agreement is transmitted to the Congress. 

(3) PLACEMENT ON CALENDAR.-Any fishery agreement resolu
tion upon being reported shall immediately be placed on the 
appropriate calendar. 

( 4) FLOOR CONSIDERATION IN THE HOUSE.-
( A) A motion in the House of Representatives to proceed 

to the consideration of any fishery agreement resolution shall 
be highly privileged and not debatable. An amendment to 
the motion shall not be in order, nor shall it be in order to 
move to reconsider the vote by which the motion is agreed 
to or disagreed to. 

(B) Debate in the House of Representatives on any fishery 
agreement resolution shall be limited to not more than 10 
hours, which shall be divided equally between those favoring 
and those opposing the resolution. A motion further to limit 
debate shall not be debatable. It shall not be in order to move 
to recommit any fishery agreement resolution or to move to 
reconsider the vote by which any fishery agreement resolu
tion is agreed to or disagreed to. 
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(C) Motions to postpone, made in the House of Represent
atives with respect to the consideration of any fishery agree
ment resolution, and motions to proceed to the consideration 
of other business, shall be decided without debate. 

(D) All appeals from the decisions of the Chair relating 
to the application of the Rules of the House of Representa
tives to the procedure relating to any fishery agreement reso
lution shall be decided without debate. 

(E) Except to the extent specifically provided in the pre
ceding provisions of this subsection, consideration of any 
fishery agreement resolution shall be governed by the Rules 
of the House of Representatives applicable to other bills and 
resolutions in simila,r circumstances. 

( 5) FLOOR CONSIDERATION IN THE SENATE.-
( A) A motion in the Senate to proceed to the consideration 

of any fishery agreement resolution shall be privileged and 
not debatable. An amendment to the motion shall not be in 
order, nor shall it be in order to move to reconsider the vote 
by which the motion is agreed to or disagreed to. 

(B) Debate in the Senate on any fishery agreement resolu
tion and on all debatable motions and appeals in connection 
therewith shall be limited to not more than 10 hours. The 
time shall be equally divided between, and controlled by, the 
majority leader and the minority leader or their designees. 

(C) Debate in the Senate on any debatable motion or 
appeal in connection with any fishery agreement resolution 
shall be limited to not more than 1 hour, to be equally divided 
between, and control1ed by, the mover of the motion or appeal 
and the manager of the resolution, except that if the manager 
of the resolution is in favor of any such motion or appeal, the 
time in opposition thereto shall be controlled by the minor
ity leader or his designee. The majority leader and the minor
ity leader, or either of them, may allot additional time to 
any Senator during the consideration of any debatable motion 
or appeal, from time under their control with respect to the 
applicable fishery agreement resolution. 

(D) A motion in the Senate to further limit debate is not 
debatable. A motion to recommit any fishery agreement reso
lution is not in order. 

SEC. 204. PERMITS FOR FOREIGN FISHING. 
(a) IN GENERAL.-After February 28, l!t7'7, no foreign fishing 

vessel shall engage in fishing within the fishery conservation zone, or 
for anadromous species or Continental Shelf fishery resources beyond 
such zone, unless such vessel has on board a valid permit issued under 
this section for such vessel. 

(h) APPLICATIONS AND PERMITS UNDER GOVERNING INTERNATIONAL 
FISHERY AGREE:l\:IENTS.-

(1) ELIGIBILITY.-Each foreign nation with which the United 
States has entered into a governing international fishery agree
ment shall submit an application to the Secretary of State each 
year for a permit for each of its fishing vessels that wishes to 
engage in fishing described in subsection (a). 

(2) Fo~rs.-The Secretary, in consultation with the Secretary 
of State and the Secretary of the department in which the Coast 
Guard is operating, shall prescribe the forms for permit applica
tions submitted under this subsection and for permits issued 
pursuant to any such application. 
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(3) CoNTENTs.-Any application made under this subsedtion 
shall specify-

( A) the name and official number or other identification 
of each fishing vessel for which a permit is sought, together 
with the name and address of the owner thereof; 

(B) the tonna;ge, capacity, speed, processing equipment,. 
type and quantity of fishing gear, and such other pertinent 
information with respect to characteristics of each such vessel 
as the Secretary may require; 

(C) each fishery in which each such vessel wishes to fish; 
(D) the amount of fish or tonnage of catch contemplatect 

for each such vessel during the time such permit is in force; 
and 

(E) the ocean area in which, and the season or period 
during which, such fishing will be conducted; 

and shall include any other pertinent information and material 
which the Secretary may require. 

(4) TRANSMITTAL FOR ACTION.-Upon receipt of any applica
tion which complies with the requirements of paragraph (3), the 
Secretary of State shall publish such application in the Federal 
Register and shall promptly transmit-

( A) such application, together with his comments and 
recommendations thereon, to the Secretary; 

(B) a copy of the application to each appropriate Council 
and to the Secretary of the department in which the Coast 
Guard is operating; and 

(C) a copy of such material to the Committee on Merchant 
Marine and Fisheries of the House of Representatives and 
to the Committees on Commerce and Foreign Relations of the 
Senate. 

( 5) AcTioN BY couNCIL.-After receipt of an application trans
mitted under paragraph ( 4) (B) , each appropriate Council shall 
prepare and submit to the Secretary such written comments on the 
application as it deems appropriate. Such comments shall be sub
mitted within 45 days after the date on which the application is 
received by the Council and may include recommendations with 
respect to approval of the application and, if approval is recom
mended, with respect to appropriate conditions and restrictions 
thereon. Any interested person may submit comments to such 
Council with respect to any such application. The Council shall 
consider any such comments in formulating its submission to the 
Secretary. 

(6) ArPROVAL.-After receipt of any application transmitted 
under paragraph ( 4) (A), the Secretary shall consult with the 
Secretary of State and, with respect to enforcement, with the 
Secretary of the department in which the Coast Guard is operat
ing. The Secretary, after taking into consideration the views and 
recommendations of such Secretaries, and any comments submitted 
by any Council under paragraph (5), may approve the applica
tion, If he determines that the fishing described in the applica
tion will meet the requirements of this Act. 

( 7) ESTABLISHMENT OF CONDITIONS AND RESTRICTIONS.-The 
Secretary shall establish conditions and restrictions which shall 
be included in each permit issued pursuant to any application 
approved under paragraph (6) and which must be complied with 
by the owner or operator of the fishing vessel for which the 
permit is issued. Such conditions and restrictions shall include 
the following: 
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(A) All of the requirements of any applicable fishery 
management plan, or preliminary fishery management plan, 
and the regulations promulgated to implement any such plan. 

(B) The requirement that no permit may be used by any 
vessel other than the fishing vessel for which it is issued. 

(C) The requirements described in section 201(c) (1), (2), 
and (3). 

(D) Any other condition and restriction related to fishery 
conservation and management which the Secretary prescribes 
as necessary and appropriate. 

(8) NoTICE OF APPROVAL.-The Secretary shall promptly trans
mit a copy of each application approved under paragraph ( 6) 
and the conditions and restrictions established under paragraph 
(7) to--

(A) the Secretary of State for transmittal to the foreign 
nation involved; 

(B) the Secretary of the department in which the Coast 
Guard is operating; 

(C) any Council which has authority over any fishery 
specified in such application; and 

(D) the Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committees on Com
merce and Foreign Relations of the Senate. 

(9) DISAPPROVAL OF APPLICATIONs.-H the Secretary does not 
approve any application submitted by a foreign nation under this 
subsection, he shall promptly inform the Secretary of State of 
the disapproval and his reasons therefore. The Secretary of State 
shall notify such foreign nation of the disapproval and the reasons 
therefor. Such foreign nation, after taking into consideration the 
reasons for disapproval, may submit a revised application under 
this subsection. 

(10) FEEs.-Reasonable fees shall be paid to the Secretary 
by the owner or operator of any foreign fishing vessel for which 
a permit is issued pursuant to this subsection. The Secretary, in 
consultation with the Secretary of State, shall establish and pub
lish a schedule of such fees, which shall apply nondiscriminator
ily to each foreign nation. In determining the level of such fees, 
the Secretary may take into account the cost of carrying out the 
provisions of this Act with respect to foreign fishing, including, 
but not limited to, the cost of fishery conservation and manage
ment, fisheries research, administration, and enforcement. 

(11) IssuANCE OF PERMITs.-H a foreign nation notifies the 
Secretary of State of its acceptance of the conditions and restric
tions established by the Secretary under paragraph (7), the 
Secretary of State shall promptly transmit such notification to 
the Secretary. Upon payment of the applicable fees established 
pursuant to paragraph (10), the Secretary shall thereupon issue 
to such foreign nation, through the Secretary of State, permits 
for the appropriate fishing vessels of that nation. Each permit 
shall contain a statement of all conditions and restrictions estab
lished under paragraph '(7) which apply to the fishing vessel for 
which the permit is issued. 

(12) SANCTioNs.-I£ any foreign fishing vessel for which a per
mit has been issued pursuant to this subsection has been used 
in the commission of any act prohibited by section 307 the Secre
tary may, or if any civil penalty imposed under section 308 or any 
criminal fine imposed under section 309 has not been paid and 
is overdue the Secretary shall-
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{A) revoke such permit, with or without ~rejudice to the 
right of the foreign nation involved to obtam a permit for 
such vessel in any subsequent year; 

(B) suspend such permit for the period of time deemed 
appropriate; or 

(C) impose additional conditions and restrictions on the 
approved application of the foreign nation involved and 
on any permit issued under such application. 

Any permit which is suspended under this paragraph for non
payment of a ci vii penalty shall be reinstated by the Secretary 
upon the payment of such civil penalty together with interest 
thereon at the prevailing rate. 

(c) REGISTRATION PERMITS.-The Secretary of State, in coopera
tion with the St',cretary, shall issue annually a registration permit for 
each fishing vessel of a foreign nation which is a party to an inter
national fishery agreement under which foreign fishing is authorized 
by section 201 (b) and which wishes to engage in fishing described in 
subsection (a). Each such permit shall set forth the terms and condi
tions contained in the agreement that apply with respect to such 
fishing, and shall include the additional requirement that the owner 
or operator of the fishing vessel for which the permit is issued shall 
prominently display such permit in the wheelhouse of such vessel and 
show it, upon request, to any officer authorized to enforce the provi
sions of this Act (as provided for in section 311). The Secretary of 
State, after consultation with the Secretary and the Secretary of the 
department in which the Coast Guard is operating, shall prescribe 
the form and manner in which applications for registration permits 
may be made, and the forms of such permits. The Secretary of State 
may establish, require the payment of, and collect fees for registra
tion permits; except that the level of such fees shall not exceed the 
administrative eosts ineurred by him in issuing sueh permits. 
SEC. 205. UIPORT PROHIBITIONS. 

(a) DETERMINATIONS BY SEcnETAUY OF STATE.-If the Secretary of 
State determines that--

( 1) he has been unable, within a reasonable period of time, 
to conclude with any foreign nation an international fishery 
agreement allowing fishing- vessels of the United States equitable 
aceess to fisheries over w'hwh that nation asserts exelusive fishery 
management authority, as reeognized by the United States, in 
aecordanee with traditional fishmg activities of such vessels, if 
any, and under terms not more restrictive than those established 
under sedions 201 (c) and (d) and 204 (b) (7) and (10), beeause 
such nation has (A) refused to eommenee negotiations, or (B) 
failed to negotiate in good faith; 

(2) any :foreign nation is not allowing fishing vessels of the 
United States to engage in fishing for highly migratory species in 
aecordance with an ap~licable mternational fishery agreement, 
whether or not such natwn is a party thereto; 

(3) any foreign nation is not eomplying with its obligations 
under any existing international fishery agreement concerning 
fishing by fishing vessels of the United States in any fishery over 
which that nation asserts exelusive fishery management authority; 
or 

( 4) any fishing vessel of the United States, while fishing in 
waters beyond any foreign nation's territorial sea, to the extent 
that sueh sea is recognized by the United States, is seized by any 
foreign nation-
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(A) in violation of an applicable international fishery 
agreement; 

(B) without authorization under an agreement between 
the United States and such nation; or 

(C) as a consequence of a claim of jurisdiction which is 
not recognized by the United States; . 

he shall certify such determination to the Secretary of the Treasury. 
(b) PROHIBITIONs.-Upon receipt of any certification from the 

Secretary of State under subsection (a), the Secretary of the Treasury 
shall immediately take such action as may be neces..<;ary and appropri
ate to prohibit the importation into the United States-

(1) of all fish and fish products from the fishery involved, 
if any; and 

(2) upon recommendation of the Secretary of State, such 
other fish or fish products, from any fishery of the foreign nation 
concerned, which the Secretary of State finds to be appropriate 
to carry out the purposes of this section. 

(c) REMOVAL OF PRoHIBITION.-If the Secretary of State finds that 
the reasons for the imposition of any import prohibition under this 
section no longer prevail. the Secretary of State shall notify the 
Secretary of the Treasury, who shall promptly remove such import 
prohibition. 

(d) DEFINITIONs.-As used in this section-
(1) The term "fish" includes any highly migmtory species. 
(2) The term "fish products" means any article which is pro

duced from or composed of (in whole or m part) any fish. 

TITLE III-NATIONAL FISHERY MANAGEMENT 
PROGRAM 

SEC. 301. NATIONAL STANDARDS FOR FISHERY CONSERVATION AND 
MANAGEMENT. 

(a) IN GENERAL.-Any fishery management plan prepared, and 
any regulation promulgated to implement any such plan, pursuant 
to this title shall be consistent with the following national standards 
for fishery conservation and managemPnt : 

( 1) Conservation and management measures shall prevent over
fishing while achieving, on a continuing basis, the optimum yield 
from each fishery. 

(2) Conservation and management measures shall be based 
upon the best scientific informatiOn available. 

(3) To the extent practicable, an individual stock of fish shall 
be managed as a unit throughout its range, and interrelated stocks 
of fish shall be managed as a unit or in close coordination. 

( 4) Conservation and management measures shall not discrim
inate between residents of different States. If it becomes neces
sary to allocate or assign fishing privileges among various United 
States fishermen, such allocation shall be (A) fair and equitable 
to all such fishermen; (B) reasonably calculated to promote con
servation; and (C) carried out in such manner that no particular 
individual, corporation, or other entity acquires an excessive 
share of such privileges. 

(5) Conservation and management measures shall, where prac
ticable, promote efficiency in the utilization of fishery resources ; 
except that no such measure shall have economic allocation as its 
sole purpose. 
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( 6) Conservation and management measures shall take into 
account and allow for variations among, and contingencies in, 
fisheries, fishery resources, and catches. 

(7) Conservation and management measures shall, where prac
ticable, minimize costs and avoid unnecessary duplication. 

(b) GuiDELINES.-The Secretary shall establish guidelines, based 
on the national standards, to assist in the development of fishery 
management plans. 
SEC. 302. REGIONAL FISHERY MANAGEMENT COUNCILS. 

(a) EsTABLISHMENT.-There shall be established, within 120 days 
after the date of the enactment of this Act, eight Regional Fishery 
Management Councils, as follows : 

( 1) NEW ENGLAND couNCIL.-The New England Fishery Man
agement Council shall consist of the States of Maine, New 
Hampshire, Massachusetts, Rhode Island, and Connecticut and 
shall have authority over the fisheries in the Atlantic Ocean sea
ward of such States. The New England Council shall have 17 
voting members, including 11 appointed by the Secretary pursuant 
to subsection (b) ( 1) (C) (at least one of whom shall be appointed 
from each such State). 

(2} MID-ATLANTIC couNCIL.-The Mid-Atlantic Fishery Man
agement Council shall consist of the States of New York, New 
Jersey, Delaware, Pennsylvania, Maryland, and Virginia and 
shall have authority over the fisheries in the Atlantic Ocean sea
ward of such States. The Mid-Atlantic Council shall have 19 
voting members, including 12 appointed by the Secretary pursuant 
to subsection (b) ( 1) (C) (at least one of whom shall be appointed 
from each such State) . 

(3) SouTH ATLANTIC couNciL.-The South Atlantic Fishery 
Management Council shall consist of the States of North Carolina, 
South Carolina, Georgia, and Florida and shall have authority 
over the fisheries in the Atlantic Ocean sea ward of such States. 
The South Atlantic Council shall have 13 voting members, includ
ing 8 appointed by the Secretary pursuant to subsection (b) ( 1) 
(C) (at least one of whom shall be appointed from each such 
State). 

( 4) CARIDBEAN COUNCIL.-The Caribbean Fishery Manage
ment Council shall consist of the Virgin Islands and the Com
monwealth of Puerto Rico and shall have authority over the 
fisheries in the Caribbean Sea and Atlantic Ocean sea ward of 
such States. The Caribbean Council shall have 7 voting members, 
including 4 appointed by the Secretary pursuant to subsection 
(b) (1} (C) (at least one of whom shall be appointed from each 
such State). 

( 5) GuLF COUNCIL.-The Gulf of Mexico Fishery Manage
ment Council shall consist of the States of Texas, Louisiana, 
Mississippi, Alabama, and Florida and shall have authority over 
the fisheries in the Gulf of Mexico seaward of such States. The 
Gulf Council shall have 17 voting members, including 11 
appointed by the Secretary pursuant to subsection (b) (1) (C) 
(at least one of whom shall be appointed from each such State). 

( 6) PACIFIC couNCIL.-The Pacific Fishery Management 
Council shall consist of the States of California, Oregon, Wash
ington, and Idaho and shall have authority over the fisheries in 
the Pacific Ocean seaward of such States. The Pacific Council 
shall have 13 voting members, including 8 appointed by the 
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Secretary pursuant to subsection (b) ( 1) (C) (at least one of 
whom shall be appointed from each such State). 

(7) NoRTH PACIFIC COUNCIL.-The North Pacific Fishery 
Management Council shall consist of the States of Alaska, Wash
ington, and Oregon and shall have authority over the fisheries 
in the Arctic Ocean, Bering Sea, and Pacific Ocean seaward of 
Alaska. The North Pacific Council shall have 11 voting members, 
including 7 appointed by the Secretary pursuant to subsection 
(b) (1) (C) (5 of whom shall be appointed from the State of 
Alask!a and 2 of whom shall be appointed from the State of 
Washington). 

(8) WESTERN PACIFIC oouNciL.-The Western Pacific Fishery 
Management Council shall consist of the State of Hawaii, Ameri
can Samoa, and Guam and shall have authority over the fisheries 
in the Pacific Ocean seaward of such States. The 'Vestern Pacific 
Council shall have 11 voting members, including 7 appointed by 
the Secretary pursuant to subsection (b) (1) (C) (at least one 
of whom shall be appointed from each such State). 

Each Council shall reflect the expertise and interest of the several con
stituent States in the ocean area over which such Council is granted 
authority. 

(b) VOTING MEMBERS.-(1) The voting members of each Council 
shall be: 

(A) The principal State official with marine fishery manage
ment responsibility and expertise in each constituent State, who 
is designated as such by the Governor of the State, so long as the 
official continue.<; to hold such position, or the designee of such 
official. 

(B) The ·regional director of the National Marine Fisheries 
Service for the geographic area concerned, or his designee, except 
that if two such directors are within such geographical area, the 
Secretary shall designate which of such directors shall be the vot
ing member. 

(C) The members required to be appointed by the Secretary 
shall be appointed by the Secretary from a list of qualified 
individuals submitted by the Governor of each applicable con
stituent State. With respect to the initial such appomtments, such 
Governors shall submit such lists to the Secretary as soon as prac
ticable, not later than 45 days after the date of the enactment of 
this Act. As used in this subparagraph, (i) the term "list of quali
fied individuals" shall include the names (including pertinent bio
graphical data) of not less than three such individuals for each 
applicable vacancy, and ( ii) the term "qualified individual" means 
an individual who is knowledgeable or experienced with regard to 
the management, conservation, or recreational or commercial har
vest, of the fishery resources of the geographical area concerned. 

(2) Each voting member appointed to a Council pursuant to para
graph (1) (C) shall serve for a term of 3 years; except that, with 
respect to the members initially so appointed, the Secretary shall desig
nate up to one-third thereof to serve for a term of 1 year, up to one
third thereof to serve for a term of 2 years, and the remaining such 
members to serve for a term of 3 years. 

(3) Successors to the voting members of any Council shall be 
appointed in the same manner as the original voting members. Any 
individual appointed to fill a vacancy occurring prior to the expiration 
of any term of office shall be appointed for the remainder of that term. 
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(c) NoNVOTING MEMBERS.-(1) The nonvoting members of each 
Council shall be : 

(A) The regional or area director of the United States Fish 
and Wildlife Service for the geographical area concerned, or his 
designee. 

(B) The commander of the Coast Guard district for the geo
graphical area concerned, or his designee; except that, if two 
Coast Guard districts are within such geographical area, the 
commander designated for such purpose by the commandant of 
the Coast Guard. 

(C) The executive director of the Marine Fisheries Commission 
for the geographical area concerned, if any, or his designee. 

(D) One representative of the Department of State designated 
for such purpose by the Secretary of State, or his designee. 

(2) The Pacific Council shall have one additional nonvoting mem
ber who shall be appointed by, and serve at the pleasure of, the 
Governor of Alaska. 

(d) Co:M:PENSATION AND ExPENSES.-The voting members of each 
Council, who are not employed by the Federal Government or any 
State or local government, shall receive compensation at the daily rate 
for GS-18 of the General Schedule when engaged in the actual per
formance of duties for such Council. The voting members of each 
Council, any nonvoting member described in subsection (c) (1) (C), 
and the nonvoting member appointed pursuant to subsection (c) (2) . 
shall be reimbursed for actual expenses incurred in the performance 
of such duties. 

(e) TRANSACTION OF BusiNESS.-
(1) A majority of the voting members of any Council shall 

constitute a quorum, but one or more such members designated 
by the Council may hold hearings. All decisions of any Council 
shall be by majority vote of the voting members present and 
voting. 

(2) The voting members of each Council shall select a Chair
man for such Council from among the voting members. 

(3) Each Council shall meet in the geographical area con
cerned at the call of the Chairman or upon the request of a 
majority of its voting members. 

( 4) If any voting member of a Council disagrees with respect 
to any matter which is transmitted to the Secretary by such 
Council. such member may submit a statement to the Secretary 
setting forth the reasons for such disagreement. 

(f) STAFF AND ADMINISTRATION.-

(1) Each Council may appoint, and assign duties to, an execu
tive director and such other full- and part-time administrative 
employees as the Secretary determines are necessary to the per
formance of its ftmctions. 

(2) Upon the request of any Council, and after consultation 
with the Secretary, the head of any Federal agency is authorized 
to detail to such Council, on a reimbursable basis, any of the 
personnel of such agency 1 to assist such Council in the performance 
of its functions under this Act. 

(3) The Secretary shall provide to ea{)h Council such admin
istrative and technical support services as are necessary for the 
effective functioning of such Council. 

( 4) The Administrator of General Services shall furnish each 
Council with such offices, equipment, supplies, and services as 
he is authorized to furnish to any other agency or instrumentality 
of the United States. 
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( 5) The Secretary and the Secretary of State shall furnish each 
Council with relevant information concerning foreign fishing 
and international fishery agreements. 

( 6) Each Council shall determine its organization, and pre
scribe its practices and procedures for carrymg out its functiOns 
under this Act, in accordance with such uniform standards as 
are prescribed by the Secretary. Each Council shall publish and 
make available to the public a statement of its organization, 
practices, and procedures. 

(7) The Secretary shall ~ay-
(A) the compensation and expenses provided for in sub~ 

section (d); 
(B) appropriate compensation to employees appointed 

under paragraph (1); 
(C) the amounts required for reimbursement of other 

Federal agencies under paragraphs ( 2) and ( 4) ; 
(D) the actual expenses of the members of the committees 

and panels established under subsection (g); and 
(E) such other costs as the Secretary determines are nee~ 

essary to the performance of the functions of the Councils. 
(g) CoMMITI'EES AND PANELS.-

(1) Each Council shall establish and maintain, and appoint 
the members of, a scientific and statistical committee to assist it 
in the development, collection, and evaluation of such statistical, 
biological, economic, social, and other scientific information as 
is relevant to such Council's development and amendment of any 
fishery management plan. . 

(2) Each Council shall establish such other advisory panels as 
are necessary or appropriate to assist it in carrying out its func~ 
tions under this Aot. 

{h) FuNcTioNs.-Each Council shall, in accordance with the pro
visiOns of this Act-

(1) prepare and swbmit to the Secretary a fishery management 
plan with respect to each fishery within its geographical area of 
authority and, from time to time, such amendments to each such 
plan as are necessary; 

(2) prepare comments on any application for foreign fishing 
transmitted to it under section 204(b) (4) (B), and any fishery 
management plan or amendment transmitted to it under section 
304(c)(2)· 

( 3) conduct public hearings, at arpropriate times and in appro
priate locations in the geographica area concerned, so as to allow 
all interested persons an opportunity to be heard in the develop
ment of fishery management plans and amendments to such plans. 
and with respect to the administration and implementation of 
the provisions of this Aci; 

( 4) submit to the Secretary-
( A) a report, before February 1 of each year, on the Coun

cil's activities during the immediately preceding calendar 
year, _ 

(B) such periodic reports as the Council deems appropriate, 
and · 

(C) any other relevant report which may be requested by 
the Secretary; 

( 5) review on a continuing basis, and revise as appropriate, the 
assessments and specifications made pursuant to section 303 (a) 
( 3) and ( 4) with respect to the optimum yield from, and the total 
allowable level of foreign fishmg in, each fishery within its 
geographical area of authority; and 
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(6) conduct' any other activities which are required by, or 
provided for in, this Act or which are necessary and appropriate 
to the foregoing functions. 

SEC. 303. CONTENTS OF FISHERY MANAGEMENT PLANS. 
(a) REQL'IRED PRoVISIONs.-Any fishery management plan which 

is prepared by any Council, or by the Secretary, with respect to any 
fishery, shall-

( 1) contain the conservation and management measures, ap
plicable to foreign fishing and fishing by vessels of the United 
States, which are-

( A) necessary and appropriate for the conservation and 
management of the fishery; 

(B) described in this subsection or subsection {b), or 
both; and 

(C) consistent with the national standards, the other pro
visions of this Act, and any other applicable law; 

(2) contain a description of the fishery, including, but not lim
ited to, the number of vessels involved, the type and quantity of 
fishing gear used, the species of fish involved and their location, 
the cost likely to be incurred in management, actual and potential 
revenues from the fishery, any recreational interests in the fishery, 
and the nature and extent of foreign fishing and Indian treaty 
fishing rights, if any ; 

(3) assess and specify the present and probable future condi
tion of, and the maximum sustainable yield and optimum yield 
from, the fishery, and include a summary of the informa.tion uti
lized in making such specification; 

( 4) assess and specify-
(A) the capa.city and the extent to which fishing vessels of 

the United States, on an annual basis, will harvest the opti
mum yield specified under paragraph ( 3), and 

(B) the portion of such optimum yield which, on an annual 
basis, will not be harvested by fishmg vessels of the United 
States and can be made available for foreign fishing; and 

(5) specify the pertinent data which shall be submitted to the 
Secretary with respect to the fishery, including, but not limited to, 
information regarding the type and quantity of fishing gear used, 
eatch by speci!'s in numbers of fish or weight thereof, areas in 
which fishmg was engaged in, time of fishing, and number of 
hauls. 

(b) DiscRETIONARY PROVISIONs.-Any fishery management plan 
which is prepared by any Couneil, or by the Secretary, with respect 
to any fishery, may-

(1) require a permit to be obtained from, and fees to be paid to, 
the Secretary with respect to any fishing vessel of the United 
St!lltes fishing, or wishing to fish, in the fishery conservation zone, 
or for anadromous species or Continental Shelf fishery resources 
beyond such zone; 

( 2) designate zones where, and periods when, fishing shall be 
limited, or shall not be permitted, or shall be permitted only by 
specified types of fishing vessels or with specified types and quan
tities of fishing gear; 

(3) establish specified limitations on the catch of fish (based on 
area, species, size, number, weight, sex, incidental catch, total 
biomass, or other factors), which are ne~.essary and appropriate 
for the conservation ·and management of the fishery; 
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(4) prohibit, limit, condition, or require the use of specified 
types and quantities of fishing gear, fishing vessels, or equipment 
for such vessels, including devices which may be required to 
facilitate enforcement of the provisions of this Act; · 

( 5) incorporate (consistent with the national standards, the 
other provisions of this Act, and any other applicable law) the 
relevant fishery conservation and management measures of the 
coastal States nearest to the fishery; · 

( 6) establish a system for limiting access to the fishery in order 
to achieve optimum yield if, in developing such system, the Coun
cil and the Secretary take into account;.-.... 

(A) present participation in the fishery, 
(B) historical fishing practices in, and dependence on, the 

fishery, . 
(C) theeconomicsofthefishery, 
(D) the capability of fishing vessels used in the fishery to 

engage in other fisheries, 
(E) the cultural and social framework relevant to the 

fishery, and 
(F) any other relevant considerations; and 

(7) prescribe such other measures, requirements, or conditions 
and restrictions as are determined to be necessary and appropri
ate for the conservation and management of the fishery. 

(c) PRorosED REGULATIONs.-Any Council may prepare any pro
posed regulations which it deems necessary and appropriate to carry 
out any fishery mana~ment plan, or any amendment to any fishery 
management plan, which is prepared by it. Such proposed regulations 
shall be submitted to the Secretary, together with such plan or amend
ment, for action by the Secretary pursuant to sections 304 and 305. 

(d) CoNFIDENTIALITY OF STATISTrcs.-Any statistics submitted to 
the Secretary by any person in compliance with any requirement under 
subsection (a) ( 5) shall be confidential and shall not be disclosed 
except when required under court order. The 1Secretary shall, by regu
lation, prescribe such procedures as may be necessary to preserve such 
confidentiality, except that the Secretary may release or make public 
any such statistics in any aggregate or summary form which does not 
directly or indirectly disclose the identity or business of any person 
who submits such statistics. 
SEC. 3tN. ACTION BY THE SECRETARY. 

(a) ACTioN BY THE SECRETARY A:F:r:ER RECEIPT OF PLAN.-Within 60 
days after the Secretary receives any fishery management plan, or 
any amendment to any such plan, which is prepared by any Council, 
the Secretary shall-

( 1) review such plan or amendment pursuant to subsection (b) ; 
and 

( 2) notify such Council in writing of his approval, disapproval, 
or partial disapproval of such plan or amendment. 

In the case of disapproval or partial disapproval, the Secretary shall 
include in such notification a statement and explanation of the Secre
tary's objections and the reasons therefor, suggestions for improve
ment, a request to such Council to change such plan or amendment to 
satisfy the objections, and a request to resubmit the plan or amend
ment, as so modified, to the Secretary within 45 days after the date 
on which the Council receives such notification. 

(b) REVIEw BY THE SECRETARY.-The Secretary shall review any 
fishery management plan, and any amendment to any such plan, 
prepared by any Council and submitted to him to determine whether 
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it is consistent with the national standards, the other provisions o£ 
this Act, and any other applicable law. In carrying out such review, 
the Secretary shall consult with-

( 1) the Secretary of State with respect to foreign fishing; 
and 

(2) the Secretary of the department in which the Coast Guard 
is operating with respect to enforcement at sea. 

(c) PREPARATION BY THE SEORETARY.-(1) The Secretary may pre
pare a fishery management plan, with respect to any fishery, or any 
amendment to any such plan, in aecordance with the national stand
ards, the other provisions of this Act, and any other applicable law, 
if-

( A) the appropriate Council fails to develop and submit to the 
Seeretary, after a reasonable period of time, a fishery manage
ment plan for such fishery, or any necessary amendment to such 
a plan, if such fishery requires oonservation and management; 
or 

(B) the Secretary disapproves or partially disapproves any 
such plan or amendment, and the Council involved fails to change 
such plan or amendment in accordance with the notification made 
under subsection (a) (2). 

In. preparing any such plan or amendment, the Secretary shall consult 
with the Secretary of State with respect to foreign fishing and with 
the Secretary of the department in which the Coast Guard is operat
ing with respect to enforcement at sea. 

(2) Whenever, pursuant to paragraph (1) the Secretary prepares 
a fishery management plan or amendment, the Secretary shall promptly 
transmit such plan or amendment to the appropriate Council for oon
sideration and oomment. ·within 45 days after the date of receipt of 
such plan or amendment, the appropriate Council may reoommend, 
to the Secretary, changes in such plan or amendment, consistent with 
the national standards, the other provisions of this Act, and any other 
applicable law. After the expiration of such 45-day period, the Secre
tary may implement such plan or amendment pursuant to section 305. 

(3) Notwithstanding paragraph (1), the Secretary may not include 
in any fishery management {>Ian, or any amendment to any such plan, 
prepared by him, a provisiOn establishing a limited access system 
described in section 303 (b) ( 6), unless such system is first approved 
by a majority of the voting members, present and voting, of each 
appropriate Council. 

(d) EsTABLISHMENT OF FEES.-The Secretary shall by regulation 
establish the level of any fees which are authorized to be charged 
pursuant to section 303(b) (1). Such level shaH not exceed the admin
istrative costs incurred by the Secretary in issuing such permits. 

(e) FISHERIES RESFjARCH.-The Secretary shaH initiate and main
tain a comprehensive program of fishery research to carry out and 
further the purposes, polic:y, and provisions of this Act. Such program 
shall· be designed to acqUlre knowledge and information, including 
statistics, on fishery conservation and management, including, hut not 
limited to, biological research concerning the interdependence o£ fish
eries or stocks of fish, the impact of pollution on fish, the impact of 
wetland and estuarine de~radation, and other matters bearing upon 
the abundance and availability of fish. 

(f) MISCELLANEOUS DUTIES.- ( 1) If any fishery extends beyond 
the geographical area of authority of any one Council, the Secretary 
may-

( A) designate which Council shall prepare the fishery manage
ment plan for such fishery and any amendment to such plan; or 
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(B) may require that the plan and amendment be prepared 
jointly by the Councils concerned. 

No JOintly prepared plan or amendment may be submitted to the 
Secretary unless it is approved by a majority of the voting members, 
present and voting, of each Council concerned. 

(2) The s~retary shall establish the boundaries between the 
geographical areas of authority of adjacent Councils. 
SEC. 305. IMPLEMENTATION OF FISHERY MANAGEMENT PLANS. 

(a) IN GENERAL.-As soon as practicable after the Secretary-
(1) approves, pursuant to section 304 (a) and (b), any fishery 

management plan or amendment; or 
(2) prepares, pursuant to section 304(c), any fishery manage-

ment plan or amendment; 
the s~retary shall publish in the Federal Register (A) such plan or 
amendment, and (B) any regulations which he proposes to promulgate 
to implement such plan or amendment. Interested persons shall be 
afforded a period of not less than 45 days after such publication within 
which to submit in writing data, viewst or comments on the plan or 
amendment, and on the proposed regulatiOns. 

(b) HEARING.-The Secretary may schedule a hearing, in accord
ance with ~tion 553 of title 5, Umted States Code, on any fishery 
management plan, any amendment to any such plan, and any regula
tions to implement any such plan or allfend_ment. If any such hearing 
is scheduled, the Secretary may, pendmg Its outcome-

(A) postpone the effective date of the regulations proposed to 
implement such plan or amendment; or 

(B) take such other action as he deems appropriate to preserve 
the rights or status of any person. 

(c) ht:PI,E~IENTATION.-The Secretary shall promulgate regulations 
to implement any fishery management plan or any amendment to any 
such plan-

(1) after consideration of all relevant matters-
(A) presented to him during the 45-day period referred 

to in subs~tion (a), and 
(B) produced in any hearing held unde~ subsection (b); 

and 
(2) if he finds that the plan or amendment is consistent with 

the national standards, the other provisions of this Act, and any 
other applicable law. 

To the extent practicable, such regulations shall oo put into effect in 
a manner which does not disrupt the regular fishing season for any 
fishery. 

(d) JUDICIAL REviEw.-Regulations promulgated by the Se~retary 
under this Act shall oo subject to judicial review to the extent author
ized by, and in accordance with, chapter 7 of title 5, United States 
Code, if a petition for such review is filed within 30 days after the 
date on which the regulations are promulgated; except that (1) sec
tion 705 of such title IS not applicable, and (2) the appropriate court 
shall only set aside any such ~gulation on a ground specified in section 
706(2) (A), (B), (C), or (D) of such title. 

(e) EMERGENCY Acnoxs.-If the Secretary finds that an emergency 
involving any fishery resources exists, he may-

(1) promulgate emergency regulations, without regard to sub
~tions (a) and (c), to iml?lement any fishery management plan, 
If such emergency so reqUires; or 

(2) promulgate emergency regulations to amend any regula
tion which implements any existing fishery management plan, 
to the extent required by such emergency. 
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Any emergency regulation which changes any existing fishery man
agement plan shall be treated as an amendment to such plan for the 
period in which such regula~ion is i~ effect. Any emergen~y re~
lation promulgated under this subsectiOn (A) shall be published m 
the Federal Register together with the reasons therefor; (B) shall 
remain in effect for not more than 45 days after the date of such pub
lication, except that any such regulation may be repromulgated for 
one additional period of not more than 45 days; and (C) may be 
terminated by the Secretary at any earlier date by publicatiOn in the 
Federal Register of a notice of termination. 

(£) ANNUAL REPORT.-The Secretary shall report to the CongreiilS 
and the President, not later than March 1 of each year, on all activities 
of the Councils and the Secretary with respect to fishery management 
plans, regulations to implement such plans, and all other activities 
relating to the conservation and management of fishery resources 
that ·were undertaken under this Act during the preceding calendar 
year. 

(g) RESPONSIBILITY OF THE SECRETARY.-The Secretary shall have 
general responsibility to carry out any fishery management plan or 
amendment approved or prepared by him, in accordance with the 
provisions of this Act. The Secretary may promulgate such regula
tions, in accordance with section 553 of title 5, United States Code, 
as may be necessary to discharge such responsibility or to carry out 
any other provision of this Act. 
SEC. 306. STATE JURISDICTION. 

(a) IN GENERAL.-Except as provided in subsection (b), nothing 
in this Act shall be construed as extending or diminishing the jurisdic
tion or authority of any State within its boundaries. No State may 
directly or indirectly regulate any fishing which is engaged in by any 
fishing vessel outside its boundaries, unless such vessel is registered 
under the laws of such State. 

(b) ExcEPTION.-(!) If the Secretary finds, after notice and an 
opportunity for a hearing in accordance with section 554 of title 5, 
United States Code, that-

(A) the fishing in a fishery, which is covered by a fishery 
management plan implemented under this Act, is engaged in 
predominately within the fishery conservation zone and beyond 
such zone; and 

(B) any State has taken any action, or omitted to take any 
action, the results of which will substantially and adversely affect 
the carrying out o£ such fishery management plan; 

the Secretary shall promptly notify such State and the appropriate 
Council of such finding and of his intention to regulate the applicable 
fishery within the boundaries o£ such State (other than its internal 
waters), pursuant to such fishery management plan and the 
regulations promulgated to implement such plan. 

(2) If the Secretary, pursuant to this subsection, assumes respon
sibility for the regulation of any fishery, the State involved may at 
any time thereafter apply to the Secretary for reinstatement of its 
authority over such fishery. If the Secretary finds that the reasons 
for which he assumed such regulation no longer prevail, he shall 
promptly terminate such regulation. 
SEC. 307. PROHIBITED ACTS. 

It is unlawful-
( 1) for any person-

( A) to violate any provision of this Act or any regulation 
or permit issued pursuant to this Act; 



H.R.200-26 

(B) to use any fishing vessel to engage in fishing after the 
revocation, or during the period of suspension, of an appli
cable permit issued pursuant to this Act; 

(C) to violate any provision of, or regulation under, an 
applicable governing international fishery agreement entered 
into pursuant to section 201 (c) ; 

(D) to refuse to permit any officer authorized to enforce 
the provisions of this Act (as provided for in section 311) 
to board a fishing vessel subject to such person's control for 
purposes of conducting any search or inspection in connec
tion with the enforcement of this Act or any regulation, 
permit, or agreement referred to in subparagraph (A) or 

(C)E;) f .bl l . . d . . .d C to orm y assau t, resist, oppose, tmpe e, mtlm1 ate1 
or interfere with any such authorized officer in the conduct 
of any search or inspection described in subparagraph (D); 

(F) to resist a lawful arrest for any act prohibited by this 
section; 

(G) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any fish 
taken or retained in violation of this Act or any regulation, 
permit, or agreement referred to in subparagraph (A) or 
(C); or 

(H) to interfere with, delay, or prevent, by any means, 
the apprehension or arrest of another person, knowing that 
such other person has committed any act prohibited bv this 
section; and • 

(2) :for any vessel other than a vessel o:f the United States, 
a,nd for the owner or operator of :my vessel other than a vessel 
of the United States, to engage in fishing-

( A) within the boundaries of any State; or 
(B) within the fishery conservation zone, or for any 

anadromous species or Continental Sht}lf fishery resources 
beyond such zone, unless such fishing is authorized by, and 
conducted in accordance with, a valid and applicable permit 
issued pursuant to section 204 (b) or (c). 

SEC. 308. CIVIL PENALTIES. 
(a) AssESSMENT OF PENALTY.-Any person who is found by the 

Secretary, after notice and an opportunity for a hearing in accordance 
with section 554 of title 5, United States Code, to have committed an 
act prohibited by section 307 shall be liable to the United States for 
a civil penalty. The amount of the civil pena,lty shall not exceed 
$25,000 for each violation. Each day of a continuing violation shall 
constitute a separate offense. The amount of such civil penalty shall 
be assessed by the Secretary, or his designee, by written notice. In 
determining the amount of such penaUy, the Secretary shall take 
into account the nature, circumstances, extent, and gravity of the 
prohibited acts committed and, with respect to the violator, the 
degree of culpability, anv history of prior offenses, ahilitv to pav, 
and such other matters as justice may require. . " 

(b) REVT®W OF CiviL PE~ALTY.-Any person against whom a civil 
penalty is assessed under subsection (a) may obtain review thereof 
in the appropriate court of the United States by filing a notice of 
appeal in such court within 30 days from the date of such order and 
by simultaneously sending a copy of such notice by certified mail 
to the Secreta,ry. The Secretary shall promptly file in such court a 
certified copy of the record upon which such violation was found 
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or such penalty imposed, as provided in section 2112 of title 28, 
United States Code. The findings and order of the Secretary shall 
be set aside by such court if they are not found to be supported by 
substantial evidence, as provided in section 706(2) of title 5, United 
States Code. 

(c) AcTION UroN FAILURE To PAY AssESSMENT.-!£ any person 
fails to pay an assessment of a civil penalty after it has become a final 
and unappealable order, or after the appropriate court has entered 
final judgment in favor of the Secretary, the Secretary shall refer the 
matter to the Attorney General of the United States, who shall recover 
the amount assessed m any appropriate distriot court of the United 
States. In such action, the validity and appropriateness of the final 
order imposing the civil penalty shall not be subject to review. 

(d) CmrPROMISE OR 0TIIER AcTioN BY SECRETARY.-The Secretary 
rna~ compromise, modify, or remit, with or without conditions, any 
civil penalty whic.h is subject to imposition or which has been imposed 
under this section. 
SEC. 309. CRIMINAL OFFENSES. 

(a) 0FFENSEs.-A person is guilty of an offense if he commits any 
act prohibited by-

(1) section 307(1) (D), (E), (F), or (H); or 
(2) section 307(2). 

(b) PuNISH:liENT.-Any offense described in subsection (a) (1) is 
punishable by a fine of not more than $50,000, or imprisonment for 
not more than 6 months, or both; except that if in the commission of 
any such offense the person uses a dangerous weapon, engages in con
duct that causes bodily injury to any officer authorized to enforce the 
provisions of this Act (as provided for in section 311), or places any 
such officer in fear of imminent bodily injury, the offense is punishable 
by a fine of not more than $100,000, or imprisonment :for not more than 
10 years, or both. Any offense described in subsection (a) (2) is pun
ishable by a fine of not more than $100,000, or imprisonment for not 
more than 1 yea.r, or both. 

(c) JURismmroN.-There is Federal jurisdiction over any offense 
deseribed in this se.-etion. 
SEC. 310. CIVIL FORFEITURES. 

(a) IN GENER.AL.-Any fishing vessel (including its fishing gear, 
furmture, appurtenances, stores, and cargo) used, and any fish taken or 
retained, in any manner, in connection with or as a result of the com
mission of any act prohibited by section 307 (other than any act for 
which the issuance of a citation under section 311 (c) is sufficient 
sanction) shall be subject to forfeiture to the United States. All or 
part of such vessel may, and all such fish shall, be forfeited to the 
United States pursuant to a civil proceeding under this section. 

(b) JURISDIV'TION OF CoURTs.-Any district court of the United 
States which has jurisdiction under section 311 (d) shall have juris
diction, upon application by the Attorney General on behalf of the 
United States, to order any forfeiture authorized under subsection 
(a) and any action provided for under subsection (d). 

(c) JuDGMENT.-!£ a judgment is entered for the United States in 
a civil forfeiture proceeding under this section, the Attorney General 
may seize any property or other interest declared forfeited to the 
United States, whieh has not previously been seized pursuant to this 
Act or for whieh security has not previously been obtained under sub
section (d). The provisions of the customs laws relating to-

(1) the disposition of forfeited property, 
( 2) the proceeds from the sale of forfeited property t 
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( 3) the remission or mitigation of forfeitures, and 
( 4) the compromise of claims, 

shall apply to any forfeiture ordered, and to any case in which for~ 
feiture is alleged to be authorized, under this section, unless such p~ 
visions are inconsistent with the purposes, policy, and provisions of 
this Act. The duties and powers Imposed upon the Commissioner of 
Customs or other persons under such provisions shall? with respect to 
this Act, be performed by officers or other persons designated for such 
purpose by the Secretary. 

(d) PRocEDuRE.-(!) Any officer authorized to serve any process in 
rem which is issued by a court having jurisdiction under section 311 
(d) shall-

( A) stay the execution of such process; or 
(B) discharge any fish seized pursuant to such process; 

upon the receipt of a satisfactory bond or other security from any 
person claiming such property. Such bond or other security shall be 
conditioned upon such person ( i) delivering such property to the 
appropriate court upon order thereof, without any impairment of its 
value, or ( ii) paying the monetary value of such property pursuant 
to an order of such court .• Judgment shall be recoverable on such bond 
or other security a~ainst both the principal and any sureties in the 
event that any condition thereof is breached, as determined by such 
court. 

(2) Any fish seized pursuant to this Act may be sold, subject to the 
approval and direction of the appropriate court, for not less than the 
fair market value thereof. The ;12roceeds of any such sale shall be 
deposited with such court pendmg the disposition of the matter 
involved. 

(e) REBU'ITABI,E PRESUMP'l'ION.-For purposes of this section, it 
shall be a rebuttable presumption that all fish found on board a fishing 
vessel which is seized in connection with an act prohibited by section 
307 were taken or retained in violation of this Act. 
SEC. 311. ENFORCEMENT. 

(a) RESPONSmiLITY.-The provisions of this Act shall be enforced 
by the Secretary and the Secretary of the department in which the 
Coast Guard is operating. Such Secretaries may, by agreement, on a 
reimbursable basis or otherwise, utilize •the personnel, service,g, equip
ment (including aircraft and vessels), and facilities of any other 
Federal agency, including all elements of the Department of Defense, 
and of any State agency, in the performance of such duties. Such 
Secretaries shall report semiannually, to each committee of the Con~ 
gress listed in section 203 (b) and to the Councils, on the de~ree and 
extent of known and estimated compliance with the provisions of 
this Act. 

(b) PoWERs oF AUTHORIZED OFFICERS.-Any officer who is author
ized (b_y the Secretary, the Secretary of the department in which the 
Coast Guard is operating, or the head of any Federal or State agency 
which has entered into an agreement with such Secretaries under sub
section (a) ) to enforce the provisions of this Act may-

( 1) with or without a warrant or other process-
( A) arrest any person, if he has reasonable cause to believe 

that such person has committed an act prohibited by section 
307; 

(B) board, and search or inspect, any fishing vessel which 
is subject to the provisions of this Act; 

(C) seize any fishing vessel (together with its fishing gear, 
furniture, appurtenances, stores, and cargo) used or employed 
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in, or with respect to which it reasonably appears that such 
vessel was used or employed in, the violation of any provi
sion of this Act; 

(D) seize any fish (wherever found) taken or retained in 
violation of any provision of this Act; and 

(E) seize any other evidence related to any violation of 
any provision of this Act; 

(2) execute any warrant or other process issued by any court 
of competent jurisdiction; and 

(3) exercise any other lawful authority. 
(c) IssuANCE OF CrTATioNs.-If any officer authorized to enforce 

the provisions of this Act (as provided for in this section) finds that a 
fishing vessel is opemting or has been operated in violation of any 
provision of this Act, such officer may, in accordance with regu}ations 
issued jointly by the Secretary and the Secretary of the department 
in which the Coast Guard is operating, issue a citation to the owner 
or operator of such vessel in lieu of proceeding under subsection (b). 
If a permit has been issued pursuant to this Act for such vessel, such 
officer shall note the issuance of any citation under this subsection, 
including the date thereof and the reason therefor, on the permit. The 
Secretary shall maintain a record of all citations issued pursuant to 
this subsection. 

(d) JURISDICTION oF CoURTS.-The district courts of the United 
States shall have exclusive jurisdiction over any case or controversy 
'arising under the provisions of this Act. In the c.ase of Guam, and 
any Commonwealth, territory, or possession of the United States in 
the Pacific Ocean, the appropriate court is the United States District 
Court for the District of Guam, except that in the case of American 
Samoa, the appropriate court is the United States District Court for 
the District of Hawaii. Any such court may, at any time-

( 1) enter restraining orders or prohibitions; 
( 2) issue warrants, process in rem, or other process; 
( 3) prescribe and accept satisfactory bonds or other security; 

and 
( 4) take such other actions as are in the interest of justice. 

(e) DEFINITION.-For purposes of this section-
(1) The term "provisions of this Act" includes (A) any regu

lation or permit issued pursuant to this Act, and (B) any pro
vision of, or regulation issued pursuant to, any international 
fishery agreement under which foreign fishing is authorized by 
section 201 (b) or (c), with respect to fishing subject to the exclu
sive fishery management authority of the United States. 

(2) The term "violation of any provision of this Act" includes 
(A) the commission of any act prohibited by section 307, and (B) 
the violation of any regulation, permit, or agreement referred to 
in paragraph ( 1). 

SEC. 312. EFFECTIVE DATE OF CERTAIN PROVISIONS. 
Sections 307, 308, 309, 310, and 311 shall take effect March 1, 1977. 

TITLE IV-MISCELLANEOUS PROVISIONS 
SEC. 401. EFFECT ON LAW OF THE SEA TREATY. 

If the United States ratifies a comprehensive treaty, which includes 
provisions with respect to fishery conservation and management juris
diction, resulting from any United Nations Conference on the Law of 
the Sea, the Secretary, after consultation with the Secretary of State, 
may promulgate any amendment to the regulations promulgated 
under this Act if such amendment is necessary and appropriate to 
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conform such regulations to the provisions of such treaty, in anticipa
tion of the date when such treaty shall come into force and effect for, 
or otherwise be applieruble to, the United States. 
SEC. 40.2. REPEALS. 

(a) The Act of October 14, 1966 (16 U.S.C. 1091-1094), is repealed 
as of March 1,1977. 

(b) The Act of May 20, 1964 (16 U.S.C. 1081-1086), is repealed 
as of March 1,1977. 
SEC. 403. FISHERMEN'S PROTECTIVE ACT AMENDMENTS. 

(a) AMENDMENTs.-The Act of August 27, 1954 (22 U.S.C. 1972), 
is amended-

( 1) by amending section 2 thereof to read as follows : 
"SEc. 2. lf-

"(1) any vessel of the United States is seized by a foreign 
country on the basis of claims in territorial waters or the high 
seas which are not recognized by the United States; or 

"(2) any general claim of any foreign country to exclusive 
fishery management authority is recognized by the United States, 
and any vessel of the United States is seized by such foreign 
country on the basis of conditions and restrictions under such 
claim, If such conditions and restriotions-

" (A) are unrelated to fishery conservation and manage
ment, 

" (B) fa,il to consider and take into account traditional 
fishing practices of vessels of the United States, 

" (C) are greater or more onerous than the conditions and 
restriotions which the United States applies to foreign fish
ing vessels subject to the exclusive fishery management 
authority of the United States (as established in title I of the 
Fishery Conservation and Management Act of 1976), or 

"(D) fail to allow fishing vessels of the United States 
equitable access to fish subject to such country's exclusive 
fishery management authority; 

and there is no dispute as to the material facts with respect to 
the locrution or activity of such vessel at the time of such seizure, 
the Secretary of State shall immediately take such steps as are 
necessary-

" ( i) for the protection of such vessel and for the health 
and welfare of its crew; 

" ( ii) to secure the release of such vessel and its crew ; and 
"(ih) to determine the amount of any fine, license, fee, reg

istration fee, or other direct charge reimbursable under section 
3 (a) ofthis Act."; and 

( 2) by amending section 3 (a) thereof by inserting immediately 
before the last sentence thereof the following new sentence: "For 
purposes of this section, the term 'other direct charge' means any 
levy, however characterized or computed (including, but not 
limited to, any computation based on the value of a vessel or the 
value of fish or other property on board a vessel), which is imposed 
in addition to any fine, license fee, or registration fee." 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) ( 1) 
shall take effect March 1, 1977. The amendment made by subsection 
(a) (2) shall apply with respect to seizures of vessels of the United 
States occurring on or after December 31, 1974. 
SEC. 404. MARINE MAMMAL PROTECTION ACT Al\IENDMENT. 

(a) AMENDMENT.-Section 3(15) (B) of the Marine Mammal Pro
tection Act of 1972 (16 U.S.C. 1362(15) (B)) is amended by striking 
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out "the fisheries zone established pursuant to the Act of October 14, 
1966." and inserting in lieu thereof "the waters included within a 
zone, contiguous to the territorial sea of the United States, of which 
the inner boundary is a line coterminous with the sea ward boundary 
of each coastal State, and the outer boundary is a line drawn in such 
a manner that each point on it is 200 nautical miles from the baseline 
from which the territorial sea is measured.". 

(b) EFFEC'l'IVE DATE.-The amendment made by subsection (a) 
shall take effect March 1, 1977. 
SEC. 405. ATLANTIC TUNAS CONVE:NTION ACT AMENDMENT. 

(a) AMENDMENT.-Section 2(4) of the Atlantic Tunas Convention 
Act of 1975 (16 U.S.C. 971(4)) is amended by striking out "the 
fisheries zone established pursuant to the Act of October 14, 1966 (80 
Stat. 908; 16 U.S.C. 1091-1094)," and inserting in lieu thereof "the 
waters included within a zone, contiguous to the territorial sea of the 
United States, of which the inner boundary is a line coterminous with 
the sea ward boundary of each coastal State, and the outer boundary 
is a line drawn in such a manner that each point on it is 200 nautical 
miles from the baseline from which the territorial sea is measured,". 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) shall 
take effect March 1, 1977. 
SEC. 406. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary, for pur
poses of carrying out the provisions of this Act, not to exceed the 
following sums : 

( 1) $5,000,000 for the fiscal year ending June 30, 1976. 
( 2) $5,000,000 for the transitional fiscal quarter ending Septem· 

ber 30, 1976. 
(3) $25,000,000 for the fiscal year ending September 30, 1977. 
{ 4) $30,000,000 for the fiscal year ending September 30, 1978. 

Speaker of the HoUIJe of Repre8entative8. 

Vice President of the United States and 
President of the Senate. 
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Dear Mr. Director: 
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reCCIIIIIDendaUons as to t.he approval ot tbese 
bills as soon as possible. 

Bobert D. LiDder 
Chief Bxestive Clerk 
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Director 
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Washington I D. c. 
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