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USE OF OFFICIAL INFORMATION 

AMEl'<"DMENT NO. 9 · 

This amendment provides that section 7323 of title 5, United States 
<::ode proposed to be b:y IID'ase biU, tkles n<:e; ttllth.OI'il;e the 
use by any employee of ·M.\Y. to him. in the 
of his employment or offic:ml duties 1f such use IS otherw1se proh1b1ted 
bylaw. . .. 

The House bill does»>teontain a similar pl'QViJSIOn. 
The House .recedes with a. conf-orming 

POLITICAl. Col<1'RIBU'J.'IONs BY OR ro J usncE, IRS, AND CIA. 
EKPLOYFiES 

Al\ffiNDWJNT NO. 12 

The House bill provides in eliect that, subject to the provisions .of 
section 7324 of title 5, as proposed to be added by the h1ll, 
employees o:f the Justice Department, the or IRS.( !1-S m the 
oase of other Fed.eml employees) may sollcit ood gwe pohtwal con-
tributions. 'bi · f th 

Senate am:en.dme.nt No. 12, in add.ition to the pro.ln t10ns o . e 
House hill, prohibits employees of :J ustioo the CIA., 
and the IRS from requesting, or recea.vmg from, to, em· 
ployee a. Member of Cong.ress, or .an officer of .a mutormed sernee, a 

contribution, thus i.aw ·(5 U.S.C. 7-323) f<>t' 
such e.ltlploy.ees with to polit1cal 

The House recedes w1th an amendment wh1eh narrows the 
amendment with respect to the number -of emp!oyees of the 
Department, the CIA, and the IRS are subJect to the 
prohibitions .. >exempted {A) m non4 

sensitive pos1tlons; (B) employees m sensibve.positi<?n.s when 
head determines, by that aotlve p-ohtlcal 

by incumbents of thase positions would not adversely 
integrity .of the GovernmeRt or the in the 
of the Government; and (C) individuals appointoo by the 
by and ·with the advice of t.oo poh

to be determined m the n:ttlonmd-e ad.munstr-atlon of FMeml 
laws. The amendment furthtlr provides that such must. be 
prescribed not la:ter than '90 d-ays aftm: the ef!:'ectiVe, sectwn 
'rn24, a.nd that 'SUCh regultltion\3 become 30 days 
thereafber unless d:iaapproV'ed by ooth of Congress. " . . 

It is the of the conferees that the term sens1t1ve 
position" includes any poSition the of the 
ment, the CIA, or the is reqtnrM. to as sehsitl'Ve 
BeetiOR 8(b) of E:recutrve Order No. 104-50, as amendoo. It 1s the 
further understarnding of the that of 
cha.ptel:' 732 of the Fede!S;l 
to be designated as se:ns1trve mclude posttions wh1ch requ:Ire ifiduc1ary, 
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public contact, or other duties that denrand the highest deg.ree of· 
;puhlic trust. 

OTHER PoLITICAL AcTIVITIEs· OF JusTICE, ms, AND CIA E:MPLO'tl!:tS 

AMENDMENT N@. 15 

The House bill prov-ides in effect that subject to the specific prohibi
tions of sections 7323, 7325, and 7006 -o":f title 5 as proposed to be added 
by the House bill, employees of the Justice Ikpartment, the .CIA, or 
the _in the <>f other 'P-ederal e:nployees) may acti'vely en-
gage m pohtwal activities and run elective office. . . . . . . . 

Senate Amendment No. 15 oontmues the present proVISions of 
chapter III of chapter 73 of title 5 (the Hatch Act), relating t'? 
ployees taking an active part in political manat5ement or pohtlcal 
campaigns, w1th respect to employees of the Justice Department, the 
CIA, and the IRS. . . 

The Hou.se recedes with an -amendment which ;pro'Vldes that em
ployees of the the ffiS, and the .9IA with 
to whom the pr<>hibltiOns section (U of o, as proposed 
to be add-ed by the Rou8e b1ll, appd.y Will remam subject to the present 
provisions of existing law which relate to employees taking an active 
part in political management or political cam_pftigns. 

PoLITICAL ACTIVITIEs BY El\!l'LOYEEB OF THE WHITE HousE Al'oo'D VICE 
PRESIDENTIAL STAFFS 

AMENDMENT NO. 14 

The House bill exempts certain employees of the White Rouse 
Vice Presidential staffs from the provisions of section 7325{ a) of title 
5, as to be added by the llouse bill, prohibiting political 
activity while on duty, while on Government property, or while in 
uniform. 

Senate amendment No. 14 provides that such an exemption shall 
not be construed as an authorization for the individuals so exempted to 
engage in political activity. 

The House recedes with an amendment, inserting othe1'11Ji8e prohib
ited by or wnder law after "political activity" in the matter proposed 
to be inserted by the Senate atnendment. 

LEAVE To RUN FOR EL:IIDI'IVE 0F1l'Idll 

AMENDMENT NO. 16 

The House bill provides that an agency must, u.pon request, grant 
accrued annual leave and leave-without--pa,y, to an employee runnipg 
for elective office. The House bill also proVIdes that an employee who 
is a candidate for elective office must go on leave-without-pay not later 
than 90 da,ys before an election. 

H.R.948 
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Senate amendment No. 16 strikes out the provisions of the House 
bill which require that leave~ without-pay must be granted upon request 
and that a candidate must take leave-without-pay 90 days before an 
election. 

The House recedes. 

BoARD ON PoLITICAL AcTIVITIEs OF FEDERAL EMPLOYEES 

AMENDMENT NO. 22 

The House bill separates prosecutorial and adjudicatory responsi
bility now held by the Civil Service Commission by establishing an 
independent 3-member board and by granting to such board the au
thoriy to hear and decide eases regarding violations of section 7323, 
7324, and 7325 of title 5, as proposed to be added by the House bill. The 
Civil Service Commission retains the investigatory, educational, and 
enforcement authority with respect to political activity. 

Senate amendment No. 22 provides that the Commission, not the 
Board, is responsible for hearing and deciding cases involving viola
tions of prohibitions on political activity. 

The House recedes with an amendment under which the provisions 
of the House bill are restored, and which corrects a clerical error in 
such provisions. 

NOTICES OF VIOLATIONS 

AMENDMENT NO. 2 5 

The House bill provides that service of a written notice of any 
alleged violation of sections 7323, 7324, or 7325 of title 5, as proposed 
to be added by the House bill, shall be made by certified mail, return 
receipt requested. 

Senate amendment No. 25 eliminates the requirement for a return 
receipt request with a certified notice, leaving it to the Civil Service 
Commission to determine the requirements with respect to such notice. 

The Senate recedes. 

PENALTIES FoR MisusE OF OFFiciAL AumomTY OR INFLUENCE 

AMENDMENT NO. 65 

The House bill provides for the imposition of appropriate penalties 
by the Board in the case of an employee who has violated sections 
7323, 7324, or 7325 of title 5, as proposed to be added by the House 
bill. 

Senate amendment No. 65 provides a minimum penalty of a 90-day 
suspension for an employee found to have violated the restrictions 
on misuse of official authority or influence and the imposition of ap
propriate penalties for violations of the restrictions on soliciting 
political contributions and engaging in political activity while on 
duty, while on government property, or while in uniform. 

The House recedes, with amendments striking out "ninety days" 
in the matter proposed to be inserted by the Senate amendment and 
inserting in lieu thereof 30 days and striking out "Commission" each 
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time it appears in the matter proposed to be inserted by the Senate 
amendment and inserting in lieu thereof Board. 

PENALTIES FOR REPEAT OFFENDERS 

AMENDMENT NO. 66 

This amendment provides that an employee, who has been found 
to have violated on two occasions section 7323, 7324, or 7325 of title 
5, as proposed to be added by the House bill, must be removed from 
employment and is thereafter barred from Federal employment. 

The House bill has no similar provision. 
The Senate recedes. 

TiME LIMITATION FOR PROVIDING CERTAIN INFORMATION 

AMENDMENT NO. 70 

The House bill requires the Commission to annually inform each 
employee, in writing, of prohibited and permissible political activi
ties. Such information must be provided not later than 60 days before 
the earliest primary or general election in the State where the em-
ployee is employed. · 

Senate amendment No. 70 requires that such information be pro
vided not later than 120 days before such an election. 

The House recedes. 
EFFECTIVE DATE 

AMENDMENT NO. 7 3 

The House bill provides that the amendments made by this Act 
shall take effect 90 days after the date of enactment. 

Senate amendment No. 73 provides that the amendments made 
by this Act shall take effect on January 1, 1977. 

The House recedes. 

RESTRICTION ON WHEN PAY INcREAsEs FOR MEMBERS oF CoNGRESs 
TAKE EFFECT 

AMENDMENT NO. 75 

This amendment provides that any provision for any pay increase 
for Members of Congress shall not take effect before the first day of 
the next Congress. 

The House bill does not contain a similar provision. 
The Senate recedes. 

REQUIREMENT OF SEPARATE RESOLUTION ON PAY INCREASES FOR 
MEMBERS oF CoNGRESS 

AMENDMENT NO. 7 6 

This amendment requires that if the President submits an alterna
tive plan with respect to a comparability pay adjustment, the alterna-
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tive plan will not be ~:ffeqtjve with :re&p.oot to the r!l-te o£ pay of !Mror 
'bers of Congress unlefi~? eitha:r HQU!le adopts a, ~p-.r~ reaolutio:n 
·disapproving the application of such plan to the pay of Members of 
·Congress in addition tp MY re~lution Ullder section 5305 of title 5. 
"This amendment also provides that the rate of pay of officers and 
•employees of the CongreiS ll.nd ~r officers and employees in the 
legislative branch may not exceed the rate of pay for Members of 
(J9ngr~. 

'l'~ HQll~ l>ill d~ not c~tain a 11imilar provision. 
n~ s~,te ~. 

D.4.vtD. N. JimmERSON", 
Dounr~C.K V. DANIELS, 
ROBERT N. c. NIX, 
JIM HANLEY, 
CJ£48, H. WILSoN of California, 
w. CLAY, 
Gr..ADYII NOON SPELLMAN, 
~ERT E. :I{ARRr& II, 
S'l'l!PHEN J. So~ 

fl/MWger~ on the Part of the l/011,8~. 
GALE W, McGEE, · 
Q. Bmu>rcx, 
'.fEl) SmVENs, 

Managers m t'l~ Part of t'M Se'Q4t().. 

0 

H.R.943 



H. R. 8617 

RintQtfonrth «tongrtss of tht !:lnittd ~tatts of £lmcrica 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the nineteenth day of January, 
one thousand nine hundred and seventy-six 

5Jn 5Jct 
To restore to Federal civilian and Postal Service employees their rights to 

participate voluntarily, as private citizens, in the political processes of the 
Nation, to protect such employees from improper political solicitations, and 
for other purposes. 

Be it enacted by the Senate and Ho-u$e of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Federal Employees' J;>olitical Activities Act of 1976". 

SEc. 2. (a) Subchapter III of chapter 73 of title 5, United States 
Code, is amended to read as follows: 

"SUBCHAPTER III-POLITICAL ACTIVITIES 

"§ 7321. Political participation 
"It is the policy of the Congress that employees should be encour

aged to fully exercise, to the extent not expressly prohibited by law, 
their rights of voluntary participation in the political processes of 
our Nation. 
"§ 7322. Definitions 

"For the purpose of this subchapter-
"(1) 'employee' means any individual, including the President 

and the Vice President, employed or holding office in
"~A) an Executive agency, 
" B) the government of the District of Columbia, 
" C) the competitive service, or 
"(D) the Umted States Postal Service or the Postal Rate 

Commission ; 
but does not include a member of the uniformed services; 

"(2) 'candidate' means any individual who seeks nomination 
:for election, or election, to any elective office, whether or not such 
individual is elected, and, for the purpose of this paragra,Ph, an 
individual shall be deemed to seek nomination for electiOn, or 
election, to an elective office, if such individual has-

" (A) taken the action required to qualify for nomination 
for election, or election, or 

"(B) received political contributions or made expenditures, 
or has given consent for any other person to receive political 
contributions or make expenditures, with a view to bringing 
about such individual's nomination for election, or election, 
to such office; 

"(3) 'political contribution'-
"(A) means a gift, subscription, loan, ·advance, or deposit 

of money or anythlllg of value, made :for the purpose of in:Hu
encing the nomination for election, or election, of any indi
vidual to elective office or :for the purpose of otherwise 
influencing the results .of any election; 

"(B) includes a contract, promise, or agreement, express 
or implied, whether or not legally enforceable, to make a 
political contribution for any such purpose; 
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"(C) includes the payment by any person, other t'han a 
oandidate or a political organization of compensation for the 
personal services of another person which are rendered to 
such candidate or political organization without charge for 
any suc'h purpose; and 

"(D) includes the provision of personal services for the 
purpose of influencing the nomination for election, or elec
tion, of any individual to elective office or for the purpose 
of otherwise influencing the results of any election; 

" ( 4) 'superior' means an employee (other than the President 
or the Vice President) who exercises supervision of, or control or 
administrative direction over, another employee; 

"(5) 'elective office' means any elective public office and any 
elective office of any political party or affiliated organization; and 

"(6) 'Board' means the Board on Political Activities of Fed
eral Employees established under section 7327 of this title. 

"§ 7323. Use of official authority or influence; prohibition 
" (a) An employee may not directly or indirectly use or attempt 

to nse the official authority or influence of such employee for the pur
pose of-

" ( 1) interfering with or affecting the result of any election; or 
" ( 2) intimidating, threatening, coercing, commanding, influenc

ing, or attempting to intimidate, threaten, coerce, command, or 
influence-

"(A) any individual for the purpose of interfering with 
the right of any individual to vote as such individual may 
choose, or of causing any individual to vote, or not to vote, 
for any candidate or measure in any election; 

"(B) any person to give or withhold any political contribu
tion; or 

" (C) any person to engage, or not to enga~, in any form 
of political activity whether or not such activity is prohib
ited by law. 

"(b) Nothing in this section shall be construed to authorize the 
use by any employee of any information coming to him in the course 
of his employment or official duties for any purpose where otherwise 
prohibited by law. 

" (c) For tJhe purpose of subsect~on (a) of this ~ection, 'use o~ ?fficial 
authority or influence' includes, but is not limited to, pronnsmg to 
confer or conferring any benefit. (such <as app.ointment, pro~otion, 
compens~bion, grant, contra~t. hcense, or r~1lmg), or eff~tmg or 
threate~mg to effect "aJ?-Y reprisal (such ,as d~pnvatwn o~ appmnJtment, 
promomon, oompensahon, grant, contrai<.lt, hcense, or rulmg). 

"§ 7324. Solicitation; prohibition 
"(a) Anemployeemaynot-

" ( 1) give or offer to give a political contribution to any 
individual either to volt:e or refrain from voting, or to vote for or 
against .any candidate or measure, in any election; 

"(2) sol:icit, accept, or rereive a political contribution to vote 
or refrain from voting, or to vote for or against any candidate 
or measure, in any election; 

"(3) knowingly give or hand over a political contribution to 
a superior of such employee; or 
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"(4) knowingly solicit, accept, or receive, or be in any manner 
concerned with soliciting, accepting, or receiving, a political 
contribution-

" (A) from another employee (or a member of 'another 
employee's immediaJte family) with respect to whom such 
employee is a superior; or 

"(B) in any room or building occupied in the discharge of 
offiCial duties by-

" ( i) an individual employed or holding office in the 
Government of the United States, in tJhe government of 
the District of Columbia, or in any agency or instru
mentality of the foregoing; or 

" ( ii) an individual receiving any salary or compensa
tion for services from money derived from the Treasury 
of the United States. 

"(b) (1) In addition to the prohibitions of subsection (a) of this 
section, an employee to whom this paragraph applies may not 
solicit, accept, or receive a political contribution from, or give a polit
ical contribution to, an employee, a Member of Congress, or an officer 
of a uniformed service. 

"(2) Paragraph (1) of this subsection shall apply to any employee 
of the Internal Revenue Service, the Department of Justice, or the 
Central Intelligence Agency, other than- ., 

"(A) an employee of such an agency who is in a position which 
is not a sensitive position, 

"(B) an employee of such an agency who is in a sensitive posi
tion with respect to which the head of such agency has designated, 
by regulation, that if any person holding such position engaged 
in activities prohibited by paragraph (1) of this subsection or by 
section 7325(d) (1) of this title it would not adversely affect the 
integrity of the Government, or the public's confidence in the 
integrity of the Government, or 

"(C) an individual appointed by the President, by and with 
the advice and consent of the Senate, who determines policies to 
be pursued in the nationwide administration of Federal laws. 

For the purpose of this paragraph, 'sensitive position' means any 
position designated as a sensitive position pursuant to Executive 
Order Numbered 10450 or under any superseding Federal statute or 
Executive order. 

"(3) Regulations referred to in subparagraph (B) of this para
graph shall be prescribed not later than 90 days after the effective 
date of this section. Thereafter any revision of such regulations shall 
be prescribed not later than March 1 of the year in which such revision 
is to take effect. Such regulations shall become effective the first day 
after the close of the first period of 30 calendar days of continuous 
session of Congress after the date on which such regulations are trans
mitted to the Congress, unless both Houses of Congress adopt a concur
rent resolution disapproving such regulations. Continuity of a session 
is broken only by an adjournment of the Congress sine die, and the 
days on which either House 'is not in session because of an adjourn
ment of more than 3 days to a day certain are excluded in the computa
tion of the 30-day period. 
"§ 7325. Political activities on duty, etc.; prohibition 

" (a) An employee may not engage in political activity
"(1) while such employee is on duty, 
"(2) in any room or building occupied in the discharge of 

official duties by an individual employed or holding office in the 
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Government of the United States, in the government of the 
District of Columbia, or in any agency or instrumentality of the 
foregoing, or 

"(3) while wearing a uniform or official insignia identifying 
the office or position of such employee. 

"(b) The provisions of subsection (a) of this section shall not 
apply to-

" ( 1) the President and the Vice President; 
"(2) an individual-

"(A) paid from the appropriation for the White House 
Office, 

"(B) paid from funds to enable the Vice President to 
provide assistance to the President, or 

" (C) on special assignment to the 1\-"'hite House Office, 
unless such individual holds a career or career-conditional 
appointment in the competitive service; or 

"(3) the Mayor of the District of Columbia, the Chairman or 
a member of the Council of the District of Columbia, as estab
lished by the District of Columbia Self-Government and Gov
ernmental Reorganization Act. 

" (c) Nothing in this section shall be construed to authorize an 
individual desi~ated in subsection (b) (2) to engage in political 
activity otherwise prohibited by or under law. 

" (d) ( 1) In addition to the prohibitions of subsection (a) of this 
section, an employee of the Internal Revenue Service, the Department 
of Justice, or the Central Intelligence Agency to whom the prohi
bitions of section 7324(b) of this title apply may not take an active 
part in political management or political campaigns unless such 
part-

" (A) is in connection with ( i) an election and preceding cam
paign if none of the candidates is to be nominated or elected at 
that election as representing a party any of whose candidates for 
Presidential elector received votes in the last preceding e-lection 
at which Presidential electors were selected, or (ij) a question 
which is not specifically identified with a National or State 
political party or political party of a territory or posse&'>ion of 
the United States; or 

"(B) is permitted by regulations prescribed by the Civil Serv
ice Commission and imTolves the municipality or political 
subdivision in which such employee resides, when-

"(i) the municipality or political subdivision is in Mary
land or Virginia and in the immediate vicinity of the District 
o:f Columbia or is a municipality in which a majority of voters 
are employed by the Government of the United States; and 

" ( ii} the Commission determines that because of special 
or unusual circumstances which exist in the municipality or 
political subdivision it is in the domestic interest of the 
employees to permit political participation. 

"(2) For the purpose of this subsection, 'an active part in political 
management or in political cnmpaigns' means those acts of political 
management or political campaigning which were prohibited on the 
part of employees in the competitive service before July 19, 1940, by 
the determinations of the Civil Service Commission under the rules 
prescribed by the President. 
"§ 7326. Candidates for elective office; leave, notification by em· 

ployees 
" (a) Notwithstanding section 6302( d) of this title, an employee 

who is a candidate for elective office shall, upon the request of such 
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employee, be granted accrued annual leave for the purpose of allow
ing such employee to engage in activities relating to such candidacy. 

"(b) An employee shall promptly notify the agency in which he is 
employed upon becoming a candidate for elective office and upon the 
termination of such candidacy. 

" (c) The foregoing provisions of this section shall not apply in the 
case of an individual who is an employee by reason of holding an 
elective public office. 
"§ 7327. Board on Political Activities of Federal Employees 

" (a) There is established a board to be known as the Board on 
Political Activities of Federal Employees. It shall be the function 
of the Board to hear and decide cases regarding violations of sections 
7323, 7324, and 7325 of this title. . 

"(b) The Board shall be composed of 3 members, appointed by 
the President, by and with the advice and consent of the Senate. One 
member shall be designated by the President as Chairman of the 
Board. 

" (c) Members of the Board shall be chosen on the basis of their 
professional qualifications from among individuals who, at the time 
of their appointment, are employees (as defined under section 7322(1) 
of this title), except that not more than 2 individuals of the same 
political party may be appointed as members. Employees of the Civil 
Service Commission shall be ineligible to be appointed to or to hold 
office as members of the Board. 

" (d) ( 1) Members of the Board shall serve a term of 3 years, except 
that of the members first appointed-

" (A) the Chairman shall be appointed for a term of 3 years, 
"(B) one member, designated by the President, shall be 

appointed for a term of 2 years, and 
" (C) one member, designated by the President, shall be 

appointed for a term of 1 year. 
An individual appointed to fill a vacancy occurring other than by the 
expiration of a term of office shall be appointed only for the unexpired 
term of the member such individual will succeed. Any vacancy occur
ring in the membership of the Board shall be filled in the same manner 
as in the case of the original appointment. 

"(2) If an employee who was appointed as a member of the Board 
is separat~:>Al from service as an employee, he may not continue as a 
member of the Board after the 60-day period beginning on the date so 
se~arated. 

' (e) The Board shall meet at the call of the Chairman. 
" (f) All decisions of the Board with respect to the exercise of its 

duties and powers under the provisions of this subchapter shall be 
made by a majority vote of the Board. 

"(g)· A member of the Board may not delegate to any person his 
vote nor, except as expressly provided by this subchapter, may any 
decisionmaking authority vested in the Board by the provisions of this 
subchapter be delegated to any member or person. 

"(h) The Board shall prepare and publish in the Federal Register 
written rules for the conduct of its activities, shall have an official seal 
which shall be judicially noticed, and shall have its office in or near 
the District of Columbia (but it may meet or exercise any of its powers 
anywhere in the United States). 

" ( i) The Civil Service Commission shall provide such clerical and 
professional personnel, and administrative support, as the Chairman 
of the Board considers appropriate and necessary to carry out the 
Board's functions under this subchapter. Such personnel shall be 
responsible to the Chairman of the Board. 
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" ( j) The Administrator of the General Services Administration 
shall furnish the Board suitable office space appropriately furnished 
and equipped, as determined by the Administrator. 

"(k) (1) Members of the Board shall receive no additional pay on 
account of thmr service on the Board. 

"(2) Members shall be entitled to leave without loss of or reduction 
in pay, leave, or performance or efficiency rating during a period of 
absence while in the actual performance of duties vested in the Board. 
"§ 7328. Investigation; procedures; hearing 

" (a) The Civil Service Commission shall investigate reports and 
allegations of any activity prohibited by section 7323, 7324, or 7325 of 
this title. Any such investigation shall terminate not later than 90 days 
after the date of its commencement, except that such 90-day limitation 
may be extended upon the written approval of the Board for the period 
specified in such approval. I£ the Commission does not make the 
notification required under subsection (c) of this section before the 
close of the period for investigation, subsections (c) (2) and (3) and 
(d) of this section, and section 7329 of this title, shall not apply there
after to the employee involved with respect to the activities under 
investigation. 

"(b) As a part of the investigation of the activities of an employee, 
the Commission shall provide such employee an opportunity to make 
a statement concerning the matters under investigation and to support 
such statement with any documents the employee wishes to submit. An 
employee of the Commission lawfully assigned to investigate a viola
tion of this subchapter may administer an oath to a witness attending 
to testify or depose in the course of the investigation. 

" (c) (1) I£ it appears to the Commission after investigation that a 
violation of section 7323, 7324, or 7325 of this title has not occurred, 
it shall so notify the employee and the agency in which the employee 
is employed. 

"(2) Except as provided in paragraph (3) of this subsection, if it 
appears to the Commission after investigation that a violation of sec
tion 7323, 7324, or 7325 of this title has occurred, the Commission shall 
submit to the Board and serve upon the employee a notice by certified 
mail, return receipt requested (or if notice cannot be served in such 
manner, then by any method calculated to reasonably apprise the 
employee)-

" (A) setting forth specifically and in detail the charges of 
alleged prohibited activity; 

"(B) advising the employee of the penalties provided under 
section 7329 of this title ; 

"(C) specifying a period of not less than 30 days within which 
the employee may file with the Board a written answer to the 
charges in the manner prescribed by rules issued by the Board; 
and 

"(D) advising the employee that unless the employee answers 
the charges, in writing, within the time allowed therefor, the 
Board is authorized to .treat such failure as an admission by the 
employee of the charges set forth in the notice and a waiver by the 
employee of the right to a hearing on the charges. 

"(3) I£ it appears to the Commission after investigation that a 
violation of section 7323, 7324, or 7325 of this title has been com
mitted by-

" (A) the Vice President; 
"(B) an employee appointed by the President by and with the 

advice and consent of the Senate; 
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"(C) an employee whose appointment is expressly required by 
statute to be made by the President; 

"(D) the Mayor of the District of Columbia; or 
" (E) the Chairman or a member of the Council of the District 

of Columbia, as established, by the District of Columbia Self
Government and Governmental Reorganization Act; 

the Commission shall refer the case to the Attorney General for 
prosecution under title 18, and shall report the nature and details of 
the violation to the President and to the Congress. 

" (d) ( 1) If a written answer is not filed within the time allowed 
therefor, the Board may, without further proceedings, issue its final 
decision and order. 

"(2) If an answer is filed within the time allowed therefor, the 
charges shall be determined by the Board on the record after a hearing 
conducted by a hearing examiner appointed under section 3105 of this 
title, and, except as otherwise expressly provided under this sub
chapter, in accordance with the requirements of subchapter II of 
chapter 5 of this title, notwithstanding any exception therein for 
matters involving the tenure of an employee. The hearing shall be 
commenced within 30 days after the answer is filed with the Board 
and shall be conducted without unreasonable delay. As soon as prac
ticable after the conclusion of the hearing, the examiner shall serve 
upon the Board, the Commission, and the employee such examiner's 
recommended decision with notice to the Commission and the employee 
of opportunity to file with the Board, within 30 days after the date 
of such notice, exceptions to the recommended decision. The Board 
shall issue its final decision and order in the proceedin~ no later than 
60 days after the date the recommended decision IS served. The 
employee shall not be removed from active duty status by reason of 
the alleged violation of this subchapter at any time before the effective 
date specified by the Board. 

" (e) ( 1) At any stage of a proceeding or investigation under this 
subchapter, the Board may, at the written request of the Commission 
or the employee, require by subpena the attendance and testimony 
of witnesses and the production of documentary or other evidence 
relating to the proceeding or investigation at any designated. place, 
from any place in the United States or any territory or possession 
thereof, the Commonwealth of Puerto Rico, or the District of 
Columbia. Any member of the Board may issue subpenas, and members 
of the Board and any hearing examiner authorized by the Board 
may administer oaths, examine witnesses, and receive evidence. In the 
case of contumacy or failure to obey a subpena, the United States 
district court for the judicial district in which the person to whom 
the subpena is addressed resides or is served may, upon application 
by the Board, issue an order requiring such person to appear at any 
designated place to testify or to produce documentary or other 
evidence. Any failure to obey the order of the court may be punished 
by the.court as a contempt thereof. 

"(2) The Board (or a member designated by the Board~ may order 
the taking of depositions at a.ny stage of a proceeding or investigation 
under this subchapter. Depositions shall be taken before an individual 
designated by the Board and having the power to administer oaths. 
Testimony shall be reduced to writing by or under the direction of 
the individual taking the deposition and shall be subscribed by the 
deponent. 

"(3) (A) After requesting in writing and obtaining the approval of 
the Attorney Gene~l, the Board may determine that an employee's 
attendance and testimony are necessary to the carrying out of the 
Board's functions under this subchapter. For purposes of the preceding 
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sentence, if the Attorney General does not notify the Board in writinf-5 
within 30 days after the date on which a request for such approval IS 
made that the Board does not have his approval, then such approval 
is deemed to have been given. Such 30-day period shall be extended an 
additional 10 days if the Attorney General submits in writing to the 
Board the reason for such extension. 

"(B) If the Board makes a determination under subparagraph (A) 
with respeot to any employee, such employee may not be excused from 
attending and testifying or from producing documentary or other 
evidence in obedience to a subpena of the Board on the ground that 
the testimony or evidence required of the employee may tend to incrim
inate the employee or subject the employee to a penalty or forfeiture 
for or on account of any transaction, matter, or·thing concerning which 
the employee is compelled to testify or produce evidence. No employee 
shall be prosecuted or subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing concerning which the 
employee is compelled under this paragraph, after having claimed the 
privilege against self-incrimimttion, to testify or produce evidence, nor 
shall testimony or evidence so compelled be used as evidence in any 
criminal proceeding against the employe~ in any cou:r:t, except that no 
employee shall be exempt from prosecution and pumshment for per
jury committed in so testifying. 

" (f) An employee upon whom a penalty is imposed by an order of 
the Board under subsection (d) of this section may, within 30 days 
a.:fter the date on which the order w•as issued, institute an action for 
judicial review of the Board's order in the United States District Court 
for the District of Columbia or in the· United States district court for 
the judicial district in which the employee resides or is employed. The 
institution of an action for judicial review shall not operate as a stay 
of the Board's order, unless the court specifically orders such stay. 
A copY.' of the summons :and complaint shall be served as otherwise 
prescribed by law and, in addition, upon the Board which shall then 
certify and file with the court the record upon which the Board's order 
was based. If application is made to the court for leave to adduce 
additional evidence, and it is shown to the satisfaction of the court that 
the additional evidence may materially affect the result of the proceed
ing and that there were reasonable grounds for failure to adduce the 
evidence at the hearing conducted under subsection (d) (2) of this 
section, the court may direct that the additional evidence be taken 
before the Board in the manner and on the terms and conditions fixed 
by the court. The Board may modify its findings of fact or order, in 
the light of the additional evidence, and shall file with the court such 
modified findings or order. The Board's findings of fact, if supported 
by substantial evidence, shall be conclusive. The court shall affirm the 
Board's order if it determines that it is in accordance with law. If the 
court determines that the order is not in accordance with law-

" (1) it shall remand the proceeding to the Board with directions 
either to enter an order determined by the court to be lawful 
or to take such further proceedings as, in the opinion of the court, 
are required; and 

"(2) it may assess against the United States reasonable attorney 
fees and other litigation costs reasonably incurred by the 
employee. 

"(g) The Commission or the Board, in its discretion, may proceed 
with any investigation or proceeding instituted under this subchapter 
notwithstanding that the Commission or the head of an employing 
agency or department has reported the ·alleged violation to the 
Attorney General as required by section 535 of title 28. 
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"§ 7329. Penalties 
"(a) Subject to and in accordance with section 7328 of this title, 

an employee who is found to have violated any provision of-
" (1) section 7323 of this title shall, upon a final order of the 

Board, be suspended without pay from such employee's position 
for a period not less than 30 days, or shall be permanently removed 
in which event that employee may not thereafter hold any position 
(other than an elected position) as an employee (as defined in 
section 7322 ( 1) of this title) ; 

" ( 2) section 7324 or 7325 of this title shall, upon a final order 
of the Board, be--

" (A) removed from such employee's position, in which 
event that employee may not thereafter hold any position 
(other than an elected position) as an employee (as defined 
in section 7322 ( 1) of this title) for such period as the Board 
may prescribe; 

"(B) suspended without pay from such employee's position 
for such period as the Board may prescribe; or 

"(C) disciplined in such other manner as the Board shall 
deem appropriate. 

"(b) The Board shall notify the Commission, the employee, and the 
employing agency of any penalty it has imposed under this section. 
The employing agency shall certify to the Board the measures under
taken to implement the penalty. 
"§ 7330. Educational program; reports 

" (a) The Commission shall establish and conduct a continuing 
program to inform all employees of their rights of political partici
pation and to educate employees with respect to those political 
activities which are prohibite,d. The Commission shall inform ea.ch 
employee individually in writing, at lt>,ast once e9A~h calendar year, 
of such employee's political rights and of the restrictions under this 
subchapter. The Commission may determine, for each State, the most 
appropriate date for providing Information required by this subsec
tion. Such information, however, shall be provided to employees 
employed or holding offiee in any State not later than 120 days 
before the earliest p'rimary or general election for State or Federal 
elective office held in such State. 

"(b) On or before March 30 of each calendar year, the Commission 
shall submit a repo·rt covering the preJC.eding calendar year to the 
Speaker of the House of Representatives and the President pro tem
pore of the Senate for referral to the appropriate committees of the 
Congress. The report shall include--

"(1) the number of investigations conducted under section 
7328 of this title and the results of such investigations; 

"(2) the name and position or title of each individual involved, 
and the funds expended by the Commission, in carrying out the 
program required under subsection (a) of this section; and 

"(3) an evaluation which describes---
" (A) the manner in which such program is being carried 

out; and . 
"(B) the effectiveness of such program in carrying out 

the purposes set forth in subsection (a) of this see.tion. 

"§ 7331. Regulations 
"The Civil Service Commission shall prescribe such rules and regu

lations as may be necessary to carry out its responsibilities under this 
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subchapter. However, no regulation or rule of the Commission or 
any amendment thereto shall take effect unless-

" ( 1) the Commission transmits such rule, regulation, or 
amendments to the Congress; and 

"(2) neither House of Congress has disapproved such rule, 
regulation, or amendment within 30 legislative days from the 
date of transmittal to the Congress.". 

(b) (1) Section 3302 of title 5, United States Code, is amended by 
striking out "7153, 7321, and 7322" and inserting in lieu thereof "and 
7153". 

(2) Section 1308(a) of title 5, United States Code, is amended
(A) by inserting "and" at the end of paragraph (2); 
(B) by striking out paragraph ( 3) ; and 
(C) by redesignating paragraph (4) as paragraph (3). 

(3) The second sentence of section 8332(k) (1) of title 5, United 
States Code, is amended by striking out "second" and inserting "last" 
in lieu thereof. 

( 4) The section analysis for subchapter III of chapter 73 of title 
5, United States Code, is amended to read as follows: 

"SuBCHAPTER III-PoLITICAL AcTIVITIES 
"Sec. 
"7321. Political participation. 
"7322. Definitions. 
"7323. Use of official authority or influence; prohibition. 
"7324. Solicitation; prohibition~ 
"7325. Political activities on duty, etc.; prohibition. 
"7326. Candidates for elective office; leave, notification by employees. 
"7327. Board on Political Activities of Federal Employees. 
"732S. Investigation; procedures ; hearing. 
"7329. Penalties. 
"7330. Educational program; reports. 
"7331. Regulations.". 

(c) ( 1) Sections 602 and 607 of title 18, United States Code, relating 
to solicitations and making of political contributions, are each amended 
by adding at the end thereof the following new sentence : "This section 
does not apply to any activity of an employee, as defined in section 
7322(1) of title 5, unless such activity is prohibited by section 7324 of 
that title.". · 

(2) Chapter 29 of title 18 of the United States Code is amended
( A) by adding at the end the following new section: 

"§ 618. Extortion of political contributions from Federal per
sonnel 

"Whoever, by the commission of or threat of physical violence to, 
or economic sanction against, any person, obtains, or endeavors to 
obtain, from an officer or employee of the United States or of any 
department or agency thereof, or from a person receiving any salary 
or compensation for services from money derived from the Treasury of 
the United States, any contribution for the promotion of a political 
object, shall be imprisoned not less than two nor more than three years, 
or fined not more than $5,000, or both."; and 

(B) by adding at the end of the table of sections for such chapter 
the following new item : 

"618. Extortion of political contributions from Federal personnel." 
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(d) Section 6 of the Voting Rights Act of 1965 (42 U.S.C. 1973d) 
is amended by striking out "the provisions of section 9 of the Act of 
August 2, 1939, as amended ( 5 U.S. C. 118i), prohibiting partisan 
political activity" and by inserting in lieu thereof "the provisions of 
subchapter III of chapter 73 of title 5, United States Code, relating 
to political activities". 

(e) Sections 103(a) (4) (D) and 203(a) (4) (D) of the District of 
Columbia Public Education Act are each amended by striking out 
"sections 7324 through 7327 of title 5" and inserting in lieu thereof 
"section 7325 of title 5". 

(f) The amendments made by this section shall take effect on 
January 1, 1977. 

Speaker of the House of Representatives. 

Viae President of the United States and 
President of the Senate . 
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FOR IMMEDIATE RELEASE APRIL 12, 1976 

Office of the White House Press Secretary 

-------------------------------------------------------------
THE WHITE HOUSE 

TO THE HOUSE OF REPRESENTATIVES: 

I am today returning, without my approval, H.R. 8617, 
a bill that would essentially repeal the Federal law 
commonly known as the Hatch Act, which prohibits Federal 
employees from taking an active part in partisan politics. 

The public expects that government service will be 
provided in a neutral, nonpartisan fashion. This bill 
would produce an opposite result. 

Thomas Jefferson foresaw the dangers of Federal 
employees electioneering, and some of the explicit Hatch 
Act rules were first applied in 1907 by President Theodore 
Roosevelt. In 1939, as an outgrowth of concern over politi
cal coercion of Federal employees, the Hatch Act itself was 
enacted. 

The amendments which this bill make to the Hatch Act 
would deny the lessons of history. 

If, as contemplated by H.R. 8617, the prohibitions 
against political campaigning were removed, we would be 
endangering the entire concept of employee independence 
and freedom from coercion which has been largely success
ful in preventing undue political influence in Government 
programs or personnel management. If this bill were to 
become law, I believe pressures could be brought to bear 
on Federal employees in extremely subtle ways beyond the 
~each of any anti-coercion statute so that they would 
inevitably feel compelled to engage in partisan political 
activity. This would be bad for the employee, bad for the 
government, and bad for the public. 

Proponents of this bill argue that the Hatch Act limits 
the rights of Federal employees. The Hatch Act does in fact 
restrict the right of employees to fully engage in partisan 
politics. It was intended, for good reason, to do precisely 
that. Most people, including most Federal employees, not 
only understand the reasons for these restrictions, but 
support them. 

However, present law does not bar all political activity 
on the part of Federal employees. They may register and vote 
in any election, express opinions on political issues or 
candidates, be members of and make contributions to political 
parties, and attend political rallies and conventions, and 
engage in a variety of other political activities. What 
they may not -- and, in my view, should not -- do is attempt 
to be partisan political activists and impartial Government 
employees at the same time. 

more 
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The U.S. Supreme Court in 1973 in affirming the validity 
of the Hatch Act, noted that it represented 

"a judgment made by this country over the last 
century that it is in the best interest of the 
country, indeed essential, that federal service 
should depend upon meritorious performance rather 
than political service, and that the political 
influence of federal employees on others and on 
the electoral process should be limited." 

The Hatch Act is intended to strike a delicate balance 
between fair and effective government and the First Amendment 
rights of individual employees. It has been successful, in 
my opinion, in striking that balance. 

H.R. 8617 is bad law in other respects. The bill's 
provisions for the exercise of a Congressional right of 
disapproval of executive agency regulations are Constitu
tionally objectionable. In addition, it would shift the 
responsibility for adjudicating Hatch Act violations from 
the Civil Service Commission to a new Board composed of 
Federal employees. No convincing evidence exists to 
justify this shift. However, the fundamental objection 
to this bill is that politicizing the Civil Service is 
intolerable. 

I, therefore, must veto the measure. 

THE WHITE HOUSE, 
APRIL 12, 1976 

GERALD R. FORD 

# # # # # 



FOR I11!1EDIATE RELEASE APRIL 12, 1976 

OFFICE OF THE IJlHITE HOUSE PRESS SECRETARY 

1:48 P.M .. EST 

THE v1HITE HOUSE 

STATEMENT OF THE PRESIDENT 
UPON HIS VETO 

OF THE HATCH ACT AUENDMENTS 

THE OVAL OFFICE 

I am returning to Congress today without my signature 
a bill thatwould lift the ban against partisan political 
activity by Federal civil servants. For almost 40 years 
under the Hatch Act civil servants have been allowed an 
active role in the Democratic process. They can vote, they 
can attend rallies and conventions, they can contribute 
to the candidates of their choice .• 

However, the Hatch Act has also prohibited 
civil servants from engaging in other far more partisan 
activities, such as political campaigns. The prohibition 
against the partisan politics in the Civil Service ~·1as 
written into the law for two very sound and worthwhile 
reasons: to assure the American people that their affairs 
were being conducted with an eye on the public interest, 
not a partisan interest, and to protect civil servants 
themselves from undue political coercion. 

I believe that the concerns that have been valid 
for the last four decades are still valid today. The 
public business of our Government must be conducted without 
the taint of partisan politics. I am, therefore, returning 
this bill to the Congress without my approval. 

END (AT 1:49 P.H. EST) 
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Dear lb:. J>irector: 

Tbe tollovir.ag bills were ftceiwd at ~ White 
Bouee en April 1st.: 

_..,. s. 3060 
'B.R. Ja.9 
"'B.R. 200 
/.r lLR .. 8617 

Plea.se let tbe President bt.-ve reports aDd 
reec~~~Denda:t1ons as to t.he approval or tbese , . 
bills as soon as possible. . , · 

Bobert D. L1D:ler 
Cbiet lb:ecutiw Clem 
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