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94rm ConGrEsS - | SENATE | { RierorT
13t Session : No. 94-179

AUTOMOBILE FUEL ECONOMY AND RESEARCH
~ AND DEVELOPMENT ACT OF 1975 3

JUNE 5, 1975 —Ordered to be printed

Mr. MacNuson, from the Committee on Commerce,
submitted the following

REPORT

together with ‘
ADDITIONAL VIEWS
[To accempanyfs. 188371

The Committee on Commerce, having considered on original bill
(S. 1883) to comnserve gasoline by directing the Secretary of Trans-
portation to establish and enforce mandatory fuel economy perform-
ance standards for new automobiles and new light duty trucks, to
establish a research and development program leading to advanced
automobile. prototypes, and for other, purposes, reports favorably
thereon and recommends that the bill as reported do'pass. =~ =

Summary aNp PURPOSE

The bill amends the Motor Vehicle Information and Cost Savings
Act by adding two new titles as describéd below: - I

1. The new title V of the Motor Vehicle Information and Cost
Savings Act would establish a mandatory fuel economy standards
program within the Department of Transportation. The 1980 goal
of the program would be to increase by 50 percent over 1974 models
the average fuel economy of new passenger automobiles manufactured
for sale in, or imported into, this country. A 100-percent improvement
would be the goal for model year 1985. The Secretary of Transporta-
tion would be authorized, with the consent of Congress, to adjust the
1980 and 1985 goals up or down to the maximum feasible levels. A
mandatory fuel economy standards program would also be estab-
lished for light duty trucks, but light duty trucks would not be subject
to the 50- and 100-percent improvement goals for model years 1980
and 1985. Standards for these vehicles would be set by the Secretary
of Transportation at maximum feasible levels.

38-010 1
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The standards would apply to a manufacturer’s average annual
prothiction, leaving the manufacturer maximum flexibility to meét
the standards. Civil penalties would be imposed on manufacturers who
fail to achieve these standards, but these penalties could be waived
or modified. A fuel economy labeling program for new cars and new
light duty trucks would also be required.

2. The new title VI of the Motor Vehicle Information and Cost
Savings Act would create an automotive research and development
program within the Department of Transportation (coordinated with
the Energy Research and Development Administration (ERDA))
to develop production prototypes of advanced automobiles which
would have high fuel efficiency while complying with Federal
requirements with respect to emissions, safety, and any other require-
ments. This program is designed to develop from the ground up auto-
mobiles that meet all government requirements in the most economic
way. The present approach of government performance regulation
and industry patchwork response would be replaced by a systems
approach to the development of a car of the future.

BAackeroUND AND NEED

The United States is a Ndtion that relies heavily on petrolenm, con-
suming more than 17 million barrels a day, or more than 6 billion bar-
rels a yvear. At presemt, more than one-third of this oil is imported,
representing an annual.outflow of more than $25 billion. A significant
fraction of these imports, roughly 20 to 25 percent, is from the Arab
nations of the Middle East. Increasing our dependence on the Middle
East for oil, which. seems inevitable if current consumption patterns
persist. is an open invitation to use that oil as a political weapon. We
bave already experienced one embargo, and not-so-veiled threats of a
second embargo have recently been raised by some Arab spokesmen.
- Of .equal concérn is the fiscal drain on the American economy
created by high-priced oil imports and the resulting outflow of U.S,
dollars. This drain has contributed to the highest rate of inflation in
decades, helped tip us into the present recession, and is now interfer-
ing with the recovery from that recession. These pressures are felt by
many other nations as well. T : -

.- 'While the débate over many aspects of national energv policy con-
tinues, there is agreement that energy conservation must be a key ele-
ment of that policy. The issue is, thus, not whether to save energy, but
how best to-do it: - et o o

' The automobile stands out as the single largest end user of petro-
leum, accounting for nearly 40 percent of present consumption. This
amounts to. approximately 6.5 million barrels a day, equal to the
amount of oil we are presently importing from other countries. His-
torically, gasoline consumption by automobiles has grown at an aver-
age annual rate of 4.9 percent, corresponding to a doubling of gaso-
line demand every 14 years. The improvements in fuel economy called
for in S. 1883 will lead to an overall reduction in gasoline demand
and, within a few years, save consumers billions of dollars in gasoline
costs. L : ~
Clearly, the automobile has been a major influence on 20th century

-
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America. The mobility it offers has shaped our economy, determined
where and how we live, and it has become almost a necessity for most
Americans. At present, there are more than 100 million automobiles
registered in the United States. ‘ ‘ ‘

Not only is the automobile the prime user of petroleum, it is also
a major contributor to accidental death, air pollution, and resource
depletion. While no one doubts- that automobiles will remain an
mmportant element in our national life for many years to come, it is
also clear that significant changes must occur in the way Americans
use energy, and no area requires more careful attention than the
automobile. Mr. John R. Quarles, Deputy Administrator of the En-
vironmental Protection Agency, described the situation very well
when he stated: “If we are unwilling to face up to the problem of
the automobile, we might as well forget about the goal of energy
conservation.” o , ”

Facing up to the problem of the automobile means, at the very least,
providing the technological base now for mass producing of cleaner,
safer, and more fuel efficient cars in the 1980s and beyond. In this
context it 1s important to note that the President recommended only
$10 million for automobile research and development in fiscal vear 1976
within ERDA. This contrasts sharply with-the $38 million budgeted
for NASA to reduce the fuel consumption of aircraft. Aiveraft pres-
ently use less than one seventh of the amount of our liquid fuels that
automobiles.do. .- o —— ;

The President’s recommendation glso stands in sharp contrast to
the Congressional Energy Program’s cal] for A intensive research
and development effort designed to develop production prototypes of
low-polluting, energy-efficient automobiles. that meet required safety
and emission standards. The Congressional Program would be funded
at a level of several hundred million dollars over the next few years.

- Finally, while both the President and the Democratic Policy Com-
mittees of the House and Senate have called for fuel economy gains
by 1980, the President’s program wounld rely on voluntary sction by
the auto industry to achieve a 40-percent.improvement over 1974 levels.
The Congressional Energy Program recommends a mandatory fuel
economy improvement program, with its much greater certainty of
fuel savings, and calls for at least a 50-percent fuel economy improve-
ment-by 1980. ‘ B B

¥

| Descrreriox .
~ TITLE I—AUTOMOBILE FUEL ECONOMY
1. FUEL ECONOMY STANDARDS

.T}le ;Secret@ry of Transportation is directed to establish yearly
minimum national. fuel economy performance standards, applicable
to each manufacturer’s average production of new automobiles or
new light duty trucks, as appropriate. The standards would apply to
model vears 1977 through 1985. , ' ; T

Standards for automobiles would be set to achieve at least a 50-per-
cent improvement in the industrywide new. car fuel economy average
by model year 1980 relative to 1974 models '(i.e., at least 21 miles per
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gallon, based on the 1974 new car fuel economy average of 14 miles
per gallon), and at least a 100-percent improvement by model year
1985 (i.e., at least 28 miles per gallon). If the Secretary of Transpor-
tation finds that these goals should be modified because they cannot
reasonably be attained, or could reasonably be made more stringent,
the Secretary is authorized to modify these goals. Such modified goals
would take effect 60 days after notification of the Congress, subject
only to a resolution of disapproval by either House. B ‘

Light duty trucks would not be subject to the 50- and 100-percent
improvement goals, but would be subject' to minimum average fuel
economy performance standards set for each model year at the maxi-
mum feasible level by the Secretary. 3 )

Each manufacturer (including an importer) is requireéd to produce
automobiles or light duty trucks, as appropriate, which on the average
conform to or exceed the applicable fuel economy performance stand-
ard specified for each model year. Each indjvidual automobile or light
doty truck would not be required to meet the standards, ’only the
average of all automobiles, or light duty trucks, as appropriate, pro-
duced by the manufactuyrer. Thus, automobile manufacturers would
be given maximum flexibility to vary the mix of small and large cars
and introduce technjcal improvements in order to measure up to
the  standards, h v

If a manufacturer failed to meet the required average fnel economy
standard, the manufacturer would be liable for civil penalties of from
850 to $100 per automobile or lght duty truck, as appropriate, for
each mile per gallon, or fraction thereof, by which the average fuel
economy of automobiles or light dutvy trucks manufactured or im-
ported fell short of the applicablestandard. .

The Secretary could waive or modify a civil penalty (a) to the ex-
tent necessary te. prevent inselvency or bankruptcy of a manufacturer;
(b) when acts ‘c&f God, fires, or strikés prevent the attainment of an
applicable fuel geononiy standard; (¢) to prevent the substantial
Jessening of comipetition within the automobile or light duty truck
industries: (d) when a manufacturer demonstrates to the Secretary.
that if such & nenalty were paid the manufacturer woiild lack sufficient
capital and the abilitv to attract sufficient capital to manufacture
automobiles or light duty trucks, as appropriate, that would meet
future fuel economy standards at compatitive prices; and (e) ‘when
a. manufacturer demonstrates to the Secretary that despite a good
faith effort, the manufacturer failed to meet the apvlicable fuel
economy standard by reason of an unanticipated sales mix.

2. FUEL ECONOMY LABELING AND ADVERTISING

Tach manufacturer would be reanired to affix in a prominent place
on each new automobile or new light duty truck, as appropriate, a
sticker indiceting the fuél economy which a purchaser could expect
from such automobile or light duty truck, and the estimated average
annual fuel costs associated with the operation of such vehicle, Infor-
mation regarding fuel economy and average annual fuel cost would
have to be eontained in designated types of advertising by direction of
the Federal Trade Commission.

-
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3. RELATIONSHIP TO STATE LAWS

States or political subdivisions could not adopt standards for fuel
economy or fuel economy labeling and advertising which are incon-
sistent with the provisions of this Act. '

4. REPORT ON 55 MPH SPEED LIMIT

The Secretary is directed to prepare a report on the 55 mph national
maximum speed limit now in effect. The report, to be completed within
180 days of the enactment of this Act, would include an examination
of the extent of compliance, potential gasoline savings, and the
feasibility of requiring the installation of speed-limiting devices on
all new automobiles, new light duty trucks, and other new motor
vehicles. R *

* 5. REPORT ON MILES-PER-GALLON METERS ,
- The Secretary is required to report within 180 days on the feasi-
bility of a requirement that each new automobile and 11 ht duty truck
be equipped with a fuel flow instrument reading direct%y in miles per
gallon to make it possible for the cost-conscious motorist to modify
his or her driving patterns to get better fuel economy. ' :

TITLE II—AUTOMOBILE RESEARCH AND
S DEVELOPMENT -

1. ADVANCED -AUTOMOBILE PROTOTYPES

Title II contains an automotive research and development program
similar to that included in the National Fuels and Energy Conserva-
tion Act passed by the Senate in the 93d Congress. It would establish
within the Department of Transportation, in coordination with
ERDA, a program to develop production prototypes of advanced auto-
mobiles which represent.the maximum practicable fuel efficiency at-
tainable, consistent with environmental, safety, and damageability
requirements. Under this program, the Secretary of Transportation
would be authorized to provide up to $175 million for DOT in-house
programs and contract funds, and to guarantee loans (up to $175 mil-
lion total indebtedness) to support research and development pro-
grams likely to contribute to the development of advanced automobiles,

2. VEHICLE CERTIFICATION BOARD

The Low-Emission Vehicle Certification Board would be authorized
to issue or deny certification of demonstration vehicles. The Board, in
conjunction with the General Services Administration, would estab-
lish a system of guidelines for Federal Agency procurement and use
of automobiles so certified. ,

: 3. PATENTS

The patent section is essentially identical to that in the Federal Non-
Nuclear Energy Research and Development Act of 1974, except for
the addition of mandatory licensing of background necessary to im-
plement the technology developed under this Act.

8. Rept. 179, 9412
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AxaLnysis oF THE IsSUES
A, I8 THERE A NEED FOR MANDATCORY FUEL ECONOMY STANDARDS ?

The goal of this legislation is to make available to the American
public the most fuel efficient new-car fleets compatible with safety,
damageability, and emission standards. Mandatory standards for aver-
age new car fuel ‘economy will provide a far greater degree of cer-
tainty with tegard to fuel savings than fuel taxes, taxes on cars, or
any other policy currently being assessed: At a time when U.S, oil im-
ports are approaching 40 percent of consumption, such certainty must
be considered essential: Calculations by DOT of the likely impact of
the fuel économy standards mandated by S. 1883 indicate that 225.-
000 barrels per day of petroleum could be saved in 1977 relative to
1975. These savingswould increase to 780,000 barrels per day by 1980,
and to more than 2,000,000 barrels per day by 1985, This latter figure
is roughly ohe-third of éitrrent imports and representsian annual siv-
ings of over $8 billion at current prices. It also represents approxi-
mately the entire flow 6f oil expetted from the Alaska Pipeline. These
fuel‘shvings would intrease even more in the period beyend 1985, and
would be considerably greater if historic growth patterns for gasoline
consumption persist. | L ’ R

The fuel economy standards approach adopted in this legislation
leaves maximum flexibility to the mannfacturer to meet the standards.
This should result in a more diverse product mix and wide consumer
choice. In meeting the fuel economy standard applicable to any given
model year, one manufacturer could choose new technology, another
could choose to shift more rapidly to lighter weight vehicles, and still
another coyld chopse some combination of the two. N

" A qiestion raised” at the hearings ‘was whether the fuel economy
improvements required by the bill could be achieved -via voluntary
action By the automobile industry. The President has called: for such
a voluntary fuel economy itnhprovement program. Unfortunately, the
President’s program has several deficiencies : ’ i

“(a) Tt calls for only a 40-percent fuel economy improvement in
model year 1980 relative to 1974; reducing the firel savings that could
be attainetl through S. : This reduction would amount to 55 mil-
Jion barrels in 1980 and to at least 100 million barrels in 1985. (b) The
President’s program would unnecessarily freeze automobile emission
standards for the next 5 years at current California standards for
hydrocarbons and élirbon monoxide; and at the current 49-state stand-
ard for nitrogen oxides. This freeze would ostensibly be imposed in
order to meet the fuel economy improvement target. Technical data
available to the Committee clearly refutes the need for such a freeze.*
(¢) The so-called agreements provided to the President by the auto-
‘makers ate highly qualified, and legally tnenforceable. -~

The voluntary approach thus offers at best a lower level of fuel sav-

ings in exchange for a higher level of pollution. In fact, there is no

_1Ree, e.g, Potentiol for Motoy Vehicle Fuel Economy Improvements: Report to the
Congress, U.S. Department of Transportation and the U.8, Environmental Protection
Agency, October 24, 1974: Potentiel New Car Fuel Economy, U.S. Federal Energy Ad-
mintstration, November 1874 ; Hearings before the Committee on Commerce, SRerial No, 93~
128, pn. 77-100, 830-352 ; Hearings before the Committee on Commerce, Serial No. 94-8,

v, 304—308;
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basis for believing Congress will freeze automobile emission standards,
and therefore the voluntary approach does not represent any commit-
ment at all by the industry. ,

Despite the overwhelming need to achieve maximum energy savings,
there is no certainty that the voluntary actions of the auto industry
will achieve the required goals. Some examples of past auto industry
performance might serve to explain why the Committee has thought
1t unwise to follow President Ford’s voluntary approach in this crucial
energy conservation area.

1. During 1972 and 1973, the Environmental Protection Agency
initiated proceedings to determine if relief was to be granted to the
automobile manafacturers from the original statutory emission stand-
ards for 1975 automobiles. Without exception, each of the major auto-
makers characterized the catalytic converter (the device chosen to meet
the standards) as deplorable technology. In fact, in April 1973, Gen-
eral Motors testified that “the prospeet of an unreasonable risk of
business catastrophe and massive difficulties with these vehicles in
the hands of the public must be faced.” GM warned that conceivably
a complete stoppage of the entire produetion could occur with a “dis-
tinct possibility of varying degrees-of interruption with sizable dis-
locations.” : S e L

Yet, after EPA had made its decision to require catalytic converters
in 1975 in large numbets, GM made what appears to be a complete
about-face. In testimony. before the, Senate Public Works Commit-
tee on November 5, 1973, Edward Cole, then president of GM, urgedﬁ
the Committee to retain emission standards s_uﬁi@ent 10 | réqitire
catalytic converters in substantial dégree. GM’s sudden enthusiasm for
catalytic converters apparently was justified as 1975 model automobiles
now get some 14 percent better fuej economy than 1974 models, with
increased emission control as well. -

2. In the early 1960’ California had a law which stated that as'soon
as two emission control devices were certified, installation was manda-
tory in the next full model year. In 1964 two devices were certified,
but two of the major U.S. automakers told California they wouldn’t
be able to install such devices before model year 1967. California in-
sisted on compliance with its law and emission control devices were
successfully installed on model year 1966 cars. - = v

Another reason for rejecting the Administration approach isthat it
does not demand high enough levels.of conservation. A mumber of
studies, including those of A. D. Little, DOT/EPA. and the FEA
have all indicated that a 40 percent and more new car fuel economy im-
provement can occur by 1980 with little or no delay in implementation
of presently mandated environmental and safety. standards. The auto-
mobile industry’s position has been that it can make a 40 percent im-
provement by 1980, but only with a 5-year moratorium on environ-
mental and safety standards. - - SRR : Co

The same story can be told with regard to almost every other re-
quirement that has been placed on U.S.-made antomobiles. Clearly,
more can be done than the auto industry has been willing to agree
to do voluntarily or concedes can be mandated. o :

The auto industry may also perceive economic disincentives in pur-
suing a voluntary.program too diligently. This is because, historically,
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the biggest and least fuel efficient cars have been associated with the
largest profits. The situation was summarized as follows in an article
which appeared in the Consumer Guide 1974 Car Preview:

Like the other auto makers, Ford is anxious to keep sales
of its big cars at peak levels. Big cars are where the money is
made. Estimates indicate that an auto manufacturer makes a
profit of from $200 to $250 on each big car sold. As the size
of the car, and its sales price gets smaller, the profits shrink
too. Small cars such as the Pintos and Mavericks bring in an
income of about $100 to $150 per unit. With this spread in
profitability, it is no wonder that the auto companies continue
to boost their big cars in the face of the small-car revolution.
‘Ford has done a better-than-average job in keeping a favor-
able balance between the big and small cars it sells. While
it has been making news with the introduction of the Pinto,
Maverick, and Mustang, Ford’s LTD’s, Marquis, and Mark
IV’s have been strong in the sales rankings too. This is in
contrast to Chrysler and American Motors, where the smaller
“cars have taken a much larger shars of company output, and
a8 a result decreased profits these companies might *Eaveex-
perienced had bigger products been pushed harder.

Thus, while there hag been some movement toward better mileage,
whether it will be given a high eﬁpuigh priority year after year, lies
at the heart of the need for this legislation. This concern was cited by
several witnesses before the Committee, including people with intimate
knowledge of the automobile industry, such as Leonard Woodcock,
president of the United Auto Workers. In his March 13, 1975 pres-

entation to the Comniittee he stated: .

For too many years the UAW has pointed out that the
big three auto companies have followed a marketing strategy
based on cars that are too large, too expensive, and that use

‘toomuch fuel, We urged that policy bechanged. S

-‘However, these manufacturers preferred to pursue short-
term: profit’ maximization, and paid little attention to the
real needs of the American publie, including environmental
and conservation considerations. QOccasionally, short-term
goals have resulted in greater emphasis on fuel economy,
especially by producing smaller cars, and the present concern
over gas consumption may have precipitated such a period.

In the past, such activities have been short-lived—the
“small” cars get progressively bigger and heavier, the only
reduction is in fuel economy, so that now we cannot rely upon .
mere assurances, or voluntary commitments, from these com-
panies, Federal fuel economy requirements are meeded in
order to assure that national fuel conservation goals will be
met. (Emphasis added.) '

Another person with intimate knowledgs of the industry, Dr. Peter
Huntley, vice president of Orshansky Transmission Corporation,
stated in a written submission to the Committee :

Our close contact with the automobile industry over a num-
ber of years has brought us to the conclusion that a significant
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reduction in gasoline demand can only be attained by means
of legislation.
In addition, market forces to which the industry says it is responding
may not be strong enough to bring about the necessary fuel conserva-

tion which a national energy policy demands. Experience has shown.

that public reaction to higher gasoline prices has not been sufficiently
strong to persuade the auto industry to make an all-out effort to mar-
ket fuel-efficient automobiles. Although data is sketchy, DOT has
estimated that a 24-cent increase in gasoline prices by 1980 will increase
the fuel economy of new cars by only 0.3 miles per gallon in that model
year. Thus the cross elasticity between gasoline prices and the fuel
economy of new cars is very low, and confirms the fact that lifetime fuel
costs still have too little effect on consumer automobile purchasing
decisions.

Finally, it seems clear that in the absence of alternatives, people will
continue driving their cars, and the time to achieve gasoline savings is
when the ear 'is%uilt, Without mandatory fuel economy standards the
United States will become more vulnerable in the future than in the
past as U.S. oil resources peak out and decline in annual production.
The establishment of fuel economy standards for the next 10 years cre-
ates the necessary climate for investment in automotive technology
leading to substantial energy conservation. ' " ‘

B. IS THE FUEL ECONOMY GOAL FOR MODEL YEAR 1980 REASONABLE?

Automakers frequently point out that “emission control reduces fuel

economy.” However, as EEA points out in their February 1975 report

entitled “Automobile Emission Control—The Technical Status and

Outlook As of December 1974.”: .
Acceptance of such a cliche ag an indisputable fact could

- lead to erroneous conclusions about the capability to simul-
taneously achieve improvements in emissions and economy..

EPA further statesthat: ‘ ' IR I

At a fixed emission level fuel economy is a function of the R

- usage of fuel efficient control technology. -

‘ and concludes that:

- = “There is no inherent relationship between exhaust emission
- .. standardsand fuel economy. . . . .

- 'Fhe éssential point is, given an adequate commitment on the part of
- the automobile industry, thé 21 mile per gallon industrywide average
- set-as a goal for model year 1980 (50-percent improvement. over 1974 )
can be iachidved with any of the hydrocarbon and carbon;menoxide
‘emission standards currently under discussion, and at most; with.only

slight relaXation ¢f the statutory nitvegen oxide.standard. Whether
any relaxation is necessary is far from clear, a3 was poiritéd out in'a

- Federal Energy Administration study prepared-for -the Committee

this past fall. This study considered the potential for medel-year

. 1980, fyel "economy improyements under ‘the ‘assumption ‘that full

1

_statutory emission standards will be implemented in 1978, Tt specifical-

1y considered two sales mix scenarios for 1975 through 1980 current

=
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production split maintained (case 1), and small car production at
current maximum capacity (case2).

The study concluded that up to 21 miles per gallon could be achieved
as a new car fuel economy average in 1980 under case 1 assumptions,
and up to 22 miles per gallon under case 2 assumptions.

Also, Gould, Inc., a catalyst manufacturer, has stated in a written
submission to the Committee that its nitrogen oxide catalyst

. . . does not in itself affect fuel economy.

Gould also presented fuel economy and emissions data for a 1975
Vega both in stock condition and equipped with Gould’s dual-catalyst
system, and reported that the Gould-equipped vehicles met the statu-
tory standards with no fuel economy penalty.

In addition, a DOT/EPA. report ? estimated that up to a 63-percent
improvement in new car fuel economy could be achieved by 1980.
This 63-percent gain was based upon maximum technological improve-
ment through 1980 (weight reduction, aerodynamic drag reduction,
transmission improvement, engine resizing and optimization) and a
moderate shift in sales mix to 35 percent large and intermediate cars,
and 65 percent compact and subcompact cars. Such a shift is within
the curretit capability of the auto industry.® By calling for a 50-per-
cent improvemeént, this legislation provides ample cushion for unfore-
seen contingencies.

The critical questions then become: (1) is the capital available to
the automobile manufacturers to finance the necessary improvements,
and (2) what will be the consumer purchase costs for the improved
vehicles, and are such purchase costs reasonable in exchange for the
fuel economy, clean air, and other long term benefits that would be
achieved ?

The first question is explicitly addressed in Panel Report No. 5
(Ecpnomics Panel Report), prepared in support of the joint DOT/
EPA Report to the Congress. This regort considered four specific fuel
economy improvement scenarios, and produced estimates of the re-
quired industrywide annual investment costs. These estimates, and the
associated fuel economy improvements are listed below :

Perchgxt gain in MPG (1980 versus 1974) :

$10, 000, 000
33 ’ = 3 204, 000, 000
43 L i n 175, 000, 000

The reported bill calls for a 50-percent gain by 1980, and should
therefore'involve an annual investment somewhere between $200 and
$400 million. A reasonable estimate would be $325 million. This num-
ber should be compared with motor vehicle industry capital expendi-
tures which have been running at approximately $2.5 billion per year.
Also, General Motors and Ford Motor Company have recently an-
nounced their intentions to spend $3 billion and $2 billion, respec-
tively, within the next 8 years to produce lighter, more fuel efficient
vehicles, while Chrysler is expected to spend $500 million. The situation

2 Potential for Moter Vehicle Fuel Economy Improvement: Report to the Congress, U.S.
})ge’?:.rtment of Trensportation and U.S. Environmental Protection Agency, Oz:tobér 24,

2 Potential New Car Fuel Hconomy, U.8. Federal Energy Administration, November 1974.

-

-
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is perhaps best summed up by the following paragraph from page 25
of the Economics Panel Report:

Since the investments shown in Table 10 amount to only a
small fraction of the industry’s total planned spending for
plant and equipment, it is certainly possible that tHe motor
vehicle industry will be able to implement fuel ecanomy im-
provements without encpuntering significant finaneial pyob-
lems. However, it must be racognized that individual firms
could have problems in raising investment funds (for any
purpose) if sales were to decline and remain law for a pro-
tracted period. Investment problems would be mgst severe
for the weaker members of the industry, particularly Ameri-
can Motors and €hrysler. Still, if long term sales meet the
forecasts of modest growth, it is likely that fuel economy
related investments can be funded as substitutes for, rather
than as additions to, the capital spehding projects contem-
plated before the energy crisis, especially in place of expendi-
tures intended to expand produsction of larger cars.

The ‘question of first cost was also addressed by the a#bo¥e méntioned
Ecotiomics Pihel Report. It conclided that :

Consumers will generally expesience savings on fuel and
maintenance expenditures which more than offset the increase
in car prices due to the fuel economy improvements.

In fact, the Economics Panel Report has estimated the net dollar
savings that the purchaser of a more fuel efficient car tould expect
to achieve over the 10-year life of the car, for several fuel economy
improvement scenarios. These figures are reproduced below for the
case closest to that proposed in this bill, { See Table 4 in the Economics
Panel Report.)

ESTIMATED 1980 IMPACTS OF FUEL ECONOMY IMPROVEMENTS UNDER SCENARIO C (43 PERCENT IMPROVEMENT

OVER 1974)

Increasé in Present value Present value
initial price _of fuel of mainte- Net
Type (per car) savings nance savings savings
Subcompact il - aaaiitaat aeta s $242 $335 $213 $306
CEE T e e wtuniny i gL i, 0 249 688 308 747

Intermediate anbdbi it FRRT O TVENE 249 937 308
T IR R S R S gL 296 1,397 389 1,490
R i S s TR A 296 1, 465 389 1,558

C. OTHER ISSUES

The Economics Panel Report also addressed several other questions
that ‘were raised during Committee consideration of fuel economy
legistation :

I1.‘ \??Vhat will be the effect of fuel economy standards on automobile
sales?

The effect of the potential fuel economy improvements
would likely be to increase sales to levels shghtly above the
basie trend, or at worst leave the trend essentially unchanged:
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It is not expected that industry sales will decline because of
mandated fuel economy improvements, based on cost estimates
used in this Report. (From page 1 of the Economics Panel
Report).

2. What will be the effect of such standards on employment ¢

There is no evidence to suggest that improvements in fuel
economy of automobiles would have a significant long-term
[negative] effect on employment in the auto industry because
of the favorable sales effects noted above. (From page 32 of
the Economics Panel Report).

3. What will be the effect of such standards on U.S, foreign trade?

. . . Two foreign trade consequences of U.S. automobile
fuel economy improvements are identifiable. First, there
would be reductions in U.8. oil imports that could dramatical-
ly alter the U.S. balance of trade and provide further funds
for domestic investment and consumption. Secondly, fuel
economy improvements in U.S. autos could improve their
competitive position relative to foreign imports and thereby
bring a further reduction in U.S. imports. (From page 32 of
the Economics Panel Report.)

D. I§ THE FUEL ECONOMY GOAL FOR MODEL YEAR 1985 REASONABLE?

Dr. Sorrel Wildhorn of the Rand Gor%ora,tion stated in a written
submission to the committee this past fall:

Our work indicates that a 50 -parcent improvement in
average new car fuel econdmy by 1980, over the 1974 figure of
14 miles per gallon appears feasible.

After 1980, much higher new car fuel economy appears
feasible, if new technology is pursued vigorously; and R. & D.
is successful. For example, fuel economy standards over 30
m(ffle:a gmr gallon méght..be possible by 1985. (Emphasis
a ey

Setting a 1985 goal provides a necessary focus for industry ef-
forts, buf it is also recognizéd that any fuel economy standard for
1985 must be somewhat speculative at this point, The reported bill
takes this into account by authorizing the Secretary of Transporta-
tion, with Congressional eonsent, to adjust-the 1985 goal as late as
1982. This schedule provides adequate time for further study of the
28 mile per gallon figure, and & Fedetal task force to study this ques-
_tion is glrgady funciioning under the direetion of the DOT.

E. HOW DOES THE EMISSION OF SULFATES AND SULFURIC ACID MIST BY
CATALYTIC CONVERTER-EQUIPPED CARS AFFECT THE FEASIBILITY OF THE
PROPOSED 1980 AND 1985 FUEL ECONOMY GOALS?

If catalytic converters cannat be used for emission cont¥ol, fuel
economy ocould be adversely affected. .

TEkig past Jamdary an ERA report disclosed that 1975 model cars
equipped with oxidation catalysts emit sulfuric acid mist. The prob-

-
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lem arises from the oxidation of $Q,, formed during the combustion
process, ta 90, which then mixes with water vapor in the exhaust to
form a fine sulfuric acid ‘aerosol (H,SO.). The sulfur necessary to
begin this chemical chain is naturally present in trace amounts in
gasoline.

The January report was the stated basis for EPA Administrator
Train’s decision on March 5 to grant a further 1-year suspension of
the statutory hydrocarbon and carbon monoxide emission standards
and to recommend to the Congress a further 5-yéar delay before achiev-
ing full statutory standards.

This decision has been called into questiornt bﬁ, the California Air
Resources Board which, on March 18, rejected the EPA analysis and
imposed more stringent 1977 mhodel year emission standards than the
EI?A had recommended. Tt has also been sharply questioned in a pri-
vate study reledsed jointly on April 24 by Energy and Environment
Analysis of Arlington, Virginia, and by Avram Cempany of Falls
Church, Virginia. Energy and Environmental Analysis is headed: by
Dr. Robert §: Sansom, former Assistant Administrator of EPA, and
Avram Compeny is headed by Dr. Steven G. Miller, a former EPA
scientist. Their study concluded that EPA’s January report:

Significantly overestimated sulfate exposure levels result-
ing from automobiles equipped with oxidation catalysts.

and that:

There is no scientific evidence to supi)ort the predicted
health risks in the EPA risk/benefit analysis . . .

Tt goes on to further state that :

If further work determines that antomotive sulfates could
play a role in causing air pollution damages, theré are a
variety of control strategies that can substantially reduce
catalyst sulfate emission without jeopardizing furthef prog-
resstoward Clean Air Act emission standards.

These control strategies fall into two categories: (a) technology-
based options which would reduce sulfate emissions through changes
in vehicle design parameters (e.o., catalyst reformulation, use of sul-
fur traps), and (b) methods for limiting sulfate emissions hy reducing
the sulfur content of the unleaded gasoline pool (e.g., gasoline desul-
furization, selective blending of gasoline components).

On April 8, 1975, EPA released a second set of estimates on the
likely sulfuric acid problem resulting from catalyst-equipped cars.
This revised EPA analysis, which does not yet represent EPA’s
official position, lowered the anticipated exposures to between 10 and
60 percent of those estimated by the earlier EPA report. EPA hopes
to resolve any uncertainties within the next few months.

The upshot is that while catalytic converters probably will be used
in the future, a small element of uncertainty does exist. A preclusion
of catalysts could affect the fuel economy improvements achievable
under some of the more stringent emission standard seenarios. Adjust-
ment of both the 1980 and 1985 fuel economy goals is provided to ac-
commodate any unforeseen technical difficuléies.

8. Rept. 179, 94-1——3
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F. WHAT WILL BE THE IMPACT OF FUEL ECONOMY STANDARDS ON THE
AVAILABILITY OF LARGE CARS REQUIRED BECAUSE OF FAMILY BSIZE OR
FOR TOWING PURPOSES?

Figures obtained from the Recreational Vehicle Industry Associa-
tion indicate that there will be approximately 2 million travel trailers
(homes-on-wheels) and 1.2 million camping trailers (fold-down types)
in the hands of the American public in 1976. There are also 3.2 million
families in the United States of 7 or more persons. If reasonable as:
sumptions are made about yearly growth in the number of trailer
auto fleet turnover rates, ete., a conservative estimate of the towing anc
large family demand for hig cars is something under 1 million -per
year over the next few years. Even if the most drastic sales mix shifts
necessary 4o meet the 1980 goal accur, there will still be at Jeast 1
million full size and luxury cars proguced, cleaxly a sufficient number
to meet the demand. Spe¢ial problems coyld arise in the 1980’ if the
automakers insist on sticking solely to the internal combustion engine
to meet the 1985 goal, However,iesel towing packages could be an
answer to this problem, with no sacrifice in fuel economy. Alsi),‘ light
duty trucks, which are Bot subject to the 1980 or 1985 goals could meet
a significapt portion of the towing demand.

G. IS THERE NEED FOR A STRONG FEDERAL ROLE IN AUTOMOTIVE RESEARCH
AND DEVELOPMENT?

Based upon studiés by the Advisdry Committee of the AAPS
(Alternative Automotive Power Systems) Program, the Atomic
Energy Commission (now the Energy Research and Development
Administration), the FEA, and the MIT Energy Laboratory, the
answer is clear. As the FEA said in its November 6, 1974 report
entitled The Federal Government Role in Automotive Research and
Development.

. .. the integration of the national objectives of energy efli-
ciency, alternatives to petroleum, and -minjmum environ-
mental impact into a coherent long-term, program in R. & D.
requires perspectives and responsibilifies well beyond those of

the private automobile companies, whose objectives are
rooted in the marketplace.

The MIT report, entitled The Role for Federal R. & D. on Alterna-
tive Automotive Power Systems, and also released this past November,
evaluated auto industry programs to develop alternative engines. It
condludes that while these programs are substantial, they:

... are concentrated on systems which will probably be able
to meet the legislated emission standards, be attractive to
automobile consumers, and not introduce any significant
new elements of risk into the industry’s dealings with the
regulatory process.

It further concludes that while new automotive developments may
hold promise of long term contributions to pollution abatement and
fuel savings, there is clearly:

. . . a divergence of industry and public interest.

-
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. This divergence is reflected in the fact that automobile company
investments into alternative powerplant R. & D. have been steadily
decreasing since 1970. For example, Ford Motor Company spent $32
million for thls_ purpose in 1978, and only $19 million in 1975.

The automobile companies themselves admit that there is a need
for Federal funding in this area. Fred Secrest, executive vice presi-
i\ifnt ﬁf Ford Motor Company, stated in the Committee hearings in

arch:

_ 'We are spending all of the money we can raise on R. & D.
for alternative engines. I have no objection to a government
research program ... I would support it, yes.

It therefore seems clear that a properly funded and carefully
executed Federal R. & D. program can contribute significantly to the
attainment of the fuel economy goals of title I of this bill, as well as
to the attainment of other long term national goals. It would provide
assurance that all reasonable automotive technologies will be ex-
plored, while providing the technical data necessary.for developing
long term regulatory and other policies. It would also introduce a
more orderly approach to the development of advanced automotive
techpology, réplacing today’s more haphazard approach.

Given the need for a strong Federal role in automotive R. & D.,
what is an appropriate level at which to fund it? Dr. David Ragone,
Dean of the University of Michigan Engineering School, and head
of the Advisory Committee to AAPS, in a recent Fetter to Dr. Russell
Peterson, Chairman of CEQ, called for an immediate expansion of
the AAPS budget to:

.. . $30 or 40 million or more if it can be effectively
administered.

He further stated that

. . . the Committee believes that a program expanding to
an annual level of $100 million is both desirable and possible
within the next 3 or 4 years.

. Dixy Lee Ray, past Chairman of the Atomic Ener, Commission,
in a report for President Nixon entitled the Nation’s Energy Future,
estimated that funding for advanced propulsion systems should be
$53 million in FY 1975 and a total of $300 million for FY’s 1975
through 1979.

The FEA report also calls for greatly expanded Federal expendi-
tures in the area of automotive R. & D. It states that:

Some simple estimates suggest that in order to generate
the necessary new (automotive) technology, a national
R. & D. investment on the order of $150 million per year for
the next 25 years or so will be required. Private industry is
(prior to the current economic squeeze) investing on the order
of one-third of this amount. o

Finally, the MIT report concludes that:

. . . a two to five-fold increase above current alternative
powerplant funding—to between §15 million and $35 million
annually—would be required.
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The funding Jevels adopted in the bill approved by the Commit-
tee represent a middle ground between the dollar amounts recom-
mended above, and should be sufficient to achieve the goals of the

. & D. program. }

& I*‘%ollogvingrare very brief descriptions of several alternatives to the
conventional internal combustion, spark-ignition engine (ICE):

(a) Wankel spark-ignition engine.—The Wankel is an alternative
spark-ignition engine employing a triangular rotor in a single com-
bustion chamber shaped like a fat figure-8. It is being developed pri-
marily for its potential manufacturing cost reduction, arsmg from
its lightness, and few moving parts. Because its operating character-
istics are similar to the conventional ICE, it will require similar
emjssion contrels. , i

m.(lgsi Stratified charge e:gine.—This engine concept is not new, but
has recently been developed by Honda into an engine with low hydro-
carbon and carbon monoxide emissions, moderate nitrogen oxide emis-
sions, and equivalent fuel economy to the ICE. It is a modification of
a.conventional spark-ignition engine in which a fuel-rich mixture in
a small prechamber is ignited, which then ensures good ignition of a
lean mixture in the main chamber. This two-stage process permits en-
gine operatien at very lean overall air-fuel ratios, which is eonducive
£o Iow emissions, good fuel economy, and reduced sensitivity to fuel oc-
: rs. » -
tanec)mgni;b:d engine—Diesel engines differ from the gasoline ICE in
their method of combusting the fuel. In the ICE, the air-fuel mixture
is ignited by a spark at compression ratios of 8 or 9 to 1. In the diesel,
however, the air charge is compressed at a ratio on the order of 20
to 1, which generates high temperature. Fuel is ignited as it is in] ected
into this hot compressed air. Thus, diesel engines are referred to as
ion-ignited engines. .
mlélglgeesilge fl%gi can begflully burned with excess air, hydrocarbon and
carbor monoxide emissions are %ow.tEngltpe fuel economy is as good or
than any other potential automotive engime.

be%’iﬁblems a,szociatedpwith diesel-powered automobiles mclude re-
duced perfonng.nce, cold starting fldlﬂ'icul_tm@ noise, smoke, odor, and

i in reducing nitrogen oxide emissions.
dlfflg)ﬂ ga; turbine ea%gz’ne.—gl‘he gas turbine engine operates by draw-
ing air from the atmesphere through a compressor into a burner where
heating by combustion with the fuel occurs, and then expanding the
hot high pressure gases in a turbine. These processes eccar continu-
ously, in contrast to the intermittent operation of spark-ignition and
dl?[st’;esl ;g'geﬁisal advantages include good control of emissions, ability
to burn a wide range of fuels, and reduced maintenanee costs. The
major problem areas are fuel economy and high manufacturing costs.

(). Rankine cyele engine—The Rankine cycle engine is an external
combustion engine. Fuel is burned with atmo_sdpherlc pressure air in
a boiler to evaporate and heat the working fluid (water or an organic
fluid) to high pressure and temperature. The fluid is expanded to sup-
ply work to the shaft, then condensed and recirculated to the boiler.

The Rankine cycle engine’s clear advantage over the ICE is its
much lower emissions. It also has excellent fuel versatility. Potential

-
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disadvantages include higher cost duse to larger size and weight, more
components, and greater complexity, and uncertain fuel ecomonyy..

(f) Stirling cycle engine~—Stirling engines are external combustion,
closed-cycle piston-type engines that employ heat exchange with a
gaseous internal working fluid, usually hydrogen or helium.

Its potential advantages appear to be excellent perfermance char-
acteristics, excellent fuel versatility, fuel economy at least equal to
and perhaps better than any other contender including diesels, low
engine noise and vibration, long service life, and very low emissions.
Major problem areas include heat exchanger and seal design, higher
cost due to greater complexity and increased weight compared with
the ICE, and potentially higher maintenance costs.

(g) Battery-powered electric wehicle—This concept is as old as
the automobile industry itself. Electrically driven battery-powered
vehicles provide freedom from emissions and high energy conver-
sion losses at the vehicle, although these problems are transferred to the
location of the electrical generating plant. Current vehicles suffer
from high cost, limited range and performance, and have found only
limited applications to date. Advancement of the electric car has
especial attraction in conserving scarce petroleumn because such cars
could utilize coal, uranium, or other domestic fuels for generating
eleetricity.

- (h) Hybrid engine.—The hybrid concept recognizes that the aver-
age car is significantly overpowered to provide for rapid acceleration,
hill climbing, ete. The hybrid attempts to achieve the same drive-
ability characteristics by coupling a small ICE with an energy-stor-
age device (e.g., a battery or a flywheel). In principle, this combina-
tion allows the ICE to operate at constant speed and optimum condi-
tions at all times, Hybrid systems built to date have been complex
and heavy, with disappointingly high emissions and fuel consumption.

Lrcisuative HisTtorY

Fuel economy legislation had its genesis in the 93rd Congress, when
the Arab oil embargo focused attention on energy conservation.

On February 28, 1973, Senator Tunney introduced S. 1055, the
“Automotive %esearch and Development Act of 1973.” The Com-
mittee held 3 days of hearings on this bill in May 1973. On May 30
Senator Hollings introduced S. 1903, the “Motor Vehicle Fuel Econ-
omy Aet.” Hearings on S. 1055 and S. 1903 were held during 3 days
in June 1973.

On Au%ust 1, 1973 the Senate Committee on Interior and Insular
Affairs held hearings on S. 2176, the “National Fuels and Energy Con-

-servation Act of 1973.” This bill was reported by that Committee on

September 27, 1973, and referred jointly to the Committees on Com-
merce and Public Works.

Subsequently, the Commerce Committee considered energy conser-
vation legislation at several executive sessions held during October
and November. S. 1055 was revised and introduced as Amendment No.
637 to S. 2176 on October 80, 1973. S. 1903 was rewritten as an amend-
ment to the Motor Vehicle Information and Cost Savings Act and
incorporated into S. 2176 as a substitute for the provisions of section



18

9 as reported by the Interior and Insular Affairs Committee. On No-
vember 18, 1978, S. 2176, as amended, was ordered reported favorably
by the Commerce Committee.

This legislation was subsequently passed by the Senate on Decem-
ber 10, 1973, but died for failure of comparable action by the House of
Representatives.

During the final months of the 93d Congress, and at the request of
Senator Magnuson, an updated working paper on automobile fuel
economy wad prepared by the Commerce Committee staff. No bill
was introduced, but hearings on the working paper were held on No-
véember 26 and December 10 and 11, 1973,

In the 94th Congress, the Committee has had before it five bills
and one amendment dealing with automobile fuel economy and re-
search and development. These are S. 307, the “Motor Vehicle Fuel
Economy Act,” introduced by Senator Domenici on January 21, 1975;
S. 499, the “Automotive Transport Research and Development Act
of 1975,” introduced by Senator Tunney on January 30, 1975; S. 633,
the “Automobile Fuel Economy Act of 1975,” introduced by Senator
Hollings on February 7,1975; 8. 654, the “National Energy Conserva-
tion Fuel Economy Performance Standards Act of 1975, intro-
duced by Senator Nelson on February 11, 1975; Amendment No. 15
to S. 633, proposing a system of penalties and rebates for purchasers
of new cars, introduced by Senator Hollings on February 19, 1975;
and S. 783, the “Ground Propulsion Systems Research, Development
and Demonstration Act of 1975,” introduced by Senator Domenici on
February 20, 1975.

Hearings on these five bills and one amendment were held on March
12 and 13, 1975, bringing to 11 the number of days of hearings
on fuel economy legislation conducted by the Commerce Committee

in the 93d and 94th Congresses. On May 8, 1975, the Committee began
consideration of the Automobile Fuel Economy Working Paper, which
was designed to bring together in a single document the legislation
before the Committee. On May 15, 1975 the Committee ordered original
legislation reported favorably which incorporated the language of the
Working Paper, as amended.

SEOITON-BY-SECTION ANALYSIS

As reported by the Committee on Commeree, the bill contains two
titles. T}ﬁe first adds a new title V to the Motor Vehicle Inforsmation
and Cost Savings Act and deals with automobile and light duty truck
fuel economy, and the second title adds a new title VI to the Motor
Vehicle Information and Cost Savings Act and deals with automobile
research and development.

TITLE I—AUTOMOBILE FUEL ECONOMY

Section 101 contains the short title of title I which is the “Automo-
bile Fuel Economy Act of 1975”.

Section 102 amends the Motor Vehicle Information and Cost Sav-
ings Act by adding a new title V. The following analysis refers to
those new sections added to the Motor Vehiele Information and Cost
Savings Act.

1
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Section 501. Short T'itle. This title may be cited as the “Automobile
Fuel Economy Act”.

Section 602. Declaration of Policy. This section contains a state-
ment of findings and a statement of purpose relating to the need for
automobile and light duty truck fuel economy performance standards.

Subsection (a) contains findings that the automobile is the single
largest user of petroleum and that the amount of fuel used for auto-
mobile and li%ht duty truck transportation could be substantially re-
duced through feasible improvements in automobile and light duty
truck fuel economy.

Subsection (b) declares the purpose of the Congress in this title to
be to ensure that manufacturers improve fuel economy without reduc-
ing standards for safety, damageability, or environmental quality, and
that the industrywide fuel economy average for new automobiles in-
crease by 50-percent by model year 1980 over 1974 models, and by
100-percent by model year 1985.

Section 503. Definitions. This section contains definitions used
throughout the bill.

In the definition of “average fuel economy” the term “affiliates” in-
cludes all the operating divisions of an automobile or light duty truck
manufacturer. For example, the Chevrolet and Cadillac Divisions of
the General Motors Corporation are considered to be affiliates of GM,
and automobiles manufactured by the Chevrolet, Cadillac, and other
GM Divisions must be included in the determination of GM’s average
fuel economy. The term affiliates also includes any person directly or
indirectly controlled by, or under common control or ownership with,
a manufacturer.

Of particular interest is the definition of “fuel economy”. As defined,
the term means the average number of miles traveled in representa-
tive driving conditions per gallon of fuel consumed, as determined
by the Administrator of the Environmental - Protection Agengy in
accordance with the procedures mandated by sectioh 206 of the Clean
Air Act.Seetion 206 of that Act is the authority undér which new auto-
mobiles are tested for compliance with the Clean Air Act exhaust.emis-
sion standards. The purpose in requiring that automobile fuel economy
be measured in ¢onjumction with emission tests is twofold, First,
a separate testing procedure within the Department of Transportation
would be a waste of Government resources. A report of the General
Accounting Office strongly recommended that fuel economy tasting
authority be left within the Environmental Protection Ageney for
this reason. j

The second purpese is to ensure that new automobiles and new light
duty trucks can simultaneously meet both the emission standards re-
qullé‘ed by the Clean Air Act and the fuel economy requiremients of this

atalit

The fuel economy improvement goals set in section 504 are based
upon the representative driving cycles used by the Environmental
Protection Agency to determine automobile fuel economies for model
year 1975, In the event that these driving cyeles are changed in the
future, it is the intent of this legislation that the numerical miles per
gallon values of the fuel economy standards be revised to reflect a
stringency fin terms ofs percentage-improvement from the baseline)
th(sit is the same as the bill requires in terms of the present test pro-
cedures.
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Tt should also be noted that the definitions of “automobile” and “light
duty truck” do not include vehicles manufactured for export, and ex-
ported. from the United States.

Section 604. Minimwm Fuel Economy Penformance Standards.
This section establishes the program for mundatory fuel economy
performance standards for new automobiles and new light.duty trucks.

Subsection (a) requires that the Secretary establish standards for
minimum average fuel economy for new automobiles and light duty
trucks manufactured in modél years 1977 through 1985. The standards
for automobiles are to be established not later than July 1, 1975, and
the standards for light duty trucks are to be established not later than
Awngust 1,1975.

Standards are to be equally applicable to each manufaeturer of new
automobiles or light dutytirucks, as appropriate, mannfactured or im-
ported into the United States, and shall be set for each model year at
levels which the Secretary determines are the maximum feasible levels.
At a mindmum, the standards for automobiles are to result in an
industrywide average fuel economy level increase of 50 percent by
model year 1980 over model year 1974 models. This corresponds to an
industrywide fuel economy average in model year 1980 of at least 21
miles per gallon. In addition. the automobile standards are to result in
an industrywide average fuel economy level which represents at least
a100-pereent improvement (to 28 miles per gallon) by model year 1985
over the 1974 average. The automobile standards to be promulgated
shall result ih steady progress towards meeting the indlustrywide aver-
ages required for model years 1980 and 1985. Provision is made for
adjustment of the 1980 and 1985 goals by the Secretary, with the
consent of Congress (see section 504(b)"). Light duty trucks would not
be subjeet to the 50- and 100-percent improvement goals.

It is not the intent of this requirement that each automobile manu-
factured be vequired to achieve at least 21 miles per gallon in model
year 1980, and at least 28 miles per gallon in model year 1985. As the
requirernent is only that the industrywide average be at such levels,
the national minimum standards will be somewhat below these levels
as those manufacturers whose fuel economy average exceeds 21 miles
per gallon in model year 1980 and 28 miles per gallon in model year
1085 will draw the averages up. While it is speculative at this point
to project what the minimum average fuel economy performance level
might be for model year 1980, and these judgments must be ultimately
made by the Secretary, it is clear that while the 1980 standard requires
an improvement of the industry to at least 21 miles per gallon, the
minimum standard will be less.than that, presumably around 19.5:to 20
miles per gallon. )

In establishing standards under this subsection, the Seoretary is to
take into account the effect on fuel economy of other federal standards
applicable to the automobile or light duty truck, as appropriate.

“Hubeection (a) dlso authorizes the Secretary to exempt any auto-
mobile manufacturer whose production numbers 10,000 or less if such
automobiles are sold predominantly for commercial use. The exemp-
tion may be granted only-if it will not significantly detract from the
requirement that a 50 percent improvement can be obtained by model
year 1980 and a 100 percent improvement by model year 1985. Fur-
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ther, an exemption can only be granted if it is necessary to avoid an
unreasonable burden on the manufacturer. Whenever an exemption is
granted, the Secretary would be required to establish alternative
standards which represent the maximum feasible levels of fuel econ-
omy for such manufacturer. The purpose of the exemption is to pro-
vide relief for the special purpose manufacturers, like the Checkers
Motor Corporation, which manufacture automobiles for a rather nar-
row purpose, and are limited in their flexibility to improve fuel
economy.

This subsection also requires that the Secretary review, not later

than January 1 of each calendar year, the standards promulgated
ursuant to this subsection and publish the results in the Federal
egister.
‘Finally, this subsection requires that any standard set and any
amendment thereto be established not later than eighteen months prior
to the beginning of the model year to which the standard s to apply,
éxceépt that the standard applicable to model year 1977 may be pro-
mulgated not later than 12 months prior to the beginhing of that
model year. Subsection (b) authorizes the Secretary to modify, amend,
or revise the average fuel economy performance standards established
under subsection (a).

In the course of preparing the review of requirements to be pub-
lished on January 1, 1977, or prior thereto; the Secretary would be
authorized to alter the 1980 goal if the Secretary determined that such
a goal cannot reasoniably be attained, or could reasonably be made more
stringent. The modiﬁec{ goal shall be determined in accordance with
the informal rulemaking procedures of Section 553 of Title V, United
States Code. In order to avoid inordinate delay in making these kinds
of determinations, they are not subject to judicial review. Rather,
the Secretary is to transmit to the Congress notice of the establishment
of the modified goal. Congress would then have sixty days in which
either House of Congress could disapprove of the modified goal. The
Secretary could resubmit any such notice to the Congress, but not later
than June 30, 1977.

A similar procedue is established for reassessing the 1985 goal. The
first such, reassessment would occur in the report reqitired of the Secre-
tdty on January I, 1979. Similar procedures to those governing the
Secretary’s modification of the 1980 goal would ap é}‘y here as well.

. The Secretary would also be authorized. to modify the 1985 goal in
thé review. required on January 1, 1982. It is the intention that any
modifications made as a result of the 1982 review be based solely on
factual circumstances which may have changed since the review au-
thorized in. 1979 was completed. It is extremely important that the
automobileé manufacturers have a stable target to shoot for with respect
to automobile fuel economy requirements. This is an obvious necessity
for planning purposes. Thus, it is not the intention of the Committee
that the 1982 review be used as a device for the wholaesale revision of
the 1985 goal.

In determining whether the 1980 and 1985 fuel economy goals may
be reasonal l{) attained or reasonably be made more stringent under
sections 504 (b) (2) and (3 }t of this Xct, the Secretary shall assess the

o
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benefits and costs associated with retention or adjustment of the 1980
a;(lid 1985 goals, In making this assessment, the Secretary shall con-
sider:

(a) the impact on fuel economy of new Federal requirements
for emission controls on automobiles, safety and damageability
standards for automobiles, and any other new Federal require-
ments which may impact on automobile fuel economy.

(b) the feasibility of the 1980 and 1985 goals in light of new
technological improvements or constraints.

(c) the potential impact, positive or negative, on employment
in the automobile and related industries.

(d) the extent to which events subsequent to passage of this Act
increase or decrease the economic benefits to be gained from re-
ducing gasoline consumption.

(e) the extent to which events subsequent to passage of this Act
increase or decrease U.S. dependence on foreign sources of fuel.

(f) any other factors which may increase or decrease the eco-
nomic and social costs associated with meeting the 1980 and 1985
fuel economy goals.

Subsection (c) requires each manufacturer to comply with the
applicable minimum average fuel economy on the basis of determining
the average fuel economy of all automobiles or light duty trucks, as
appropriate, produced and imported for sale in the United States by
the manufacturer in a given model year. Individual automobiles and
light duty trucks would not be required to meet the standards.

Subsection, (d) authorizes judicial review in accordance with chap-
ter 7 of title 5, United States Code. Procedures are established for
additional submissions, judgment by the court, and review by the
Supreme Court. The subsection also states that the remedies provided
herein shall be in addition to and not in lieu of any other remedies
provided by law. For example, nothing in this subsection is to be
construed as interfering with the enforcement of warranties on per-
formance of automobiles, light duty trucks, and associated components.

Section 605. Duties and Powers of the Secretary and the Adminis-
trator. This section specifies the authority of the Secretary of Trans-
portation and the Administrator of the Environmental Protection
Agency in administering the provisions of this Act.

ubsection (a) provides general authority to the Secretary and the
Administrator to hold hearings, take testimony, sit and act, administer
oaths, subpoena authority, and other necessary authority. The Secre-
tary and Administrator would have access to documentary evidence
and would be authorized to require reports and answers in ‘writing to
specific questions relating to their functions under this title.

The district courts would have the authority to enforce subpoenas
and orders of the Administrator and the Secretary issued under this
subsection.

Subsection (b) requires manufacturers of automobiles and light
duty trucks to establish and maintain records, make reports, conduct
tests, and provide such items and information as the Secretary or the
Administrator may reasonably require. Manufacturers would be re-
quired to permit agents of the Secretary or the Administrator to
inspect automobiles and light duty trucks and appropriate books,
papers, records, and documents.
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The district courts would have the authority to require manufac-
turers to comply with any inspection requirements.

Subsection (c¢) contains the public information disclosure provi-
sions relating to information collected by the Secretary or Adminis-
trator under this title. The Secretary and the Administrator would
be required to release all information they possess except if the infor-
mation relates to a trade secret or other confidential information
referred to in section 1905 of title 18, United States Code, which
if disclosed, would result in significant competitive damage. Such
information shall be disclosed in any proceeding under this title and
shall be disclosed to any duly authorized committee of Congress
as well.

Finally, subsection (d) authorizes the Secretary and the Adminis-
trator to direct attorneys in their employ to appear and represent
them.

Section 506. Labeling and Advertising. This section contains specific
provisions relating to the manner in which fuel economy information
is to be included in the labeling and advertising of manufacturers
and dealers.

Subsection (a) requires that beginning no later than ninety days
after enactment of this title, each manufacturer is required to affix,
and each dealer is required to maintain, a sticker on each new
automobile and light duty truck indicating the fuel economy which
a prospective purchaser can expect, and thie estimated annual fuel
costs associated with the operation of the automobile or light duty
truck. The form and content of each sticker is to be determined by the
Secretary under an informal rulemaking procedure, after consultation
with the Federal Trade Commission and the Administrator of
the Environmental Protection Agency.

Subsection (b) disclaims any intent that the posting of fuel econ-
omy information is to constitute a warranty of fuel economy per-
formance. Nothing contained in this section is to be deemed a pro-
hibition against a manufacturer or a dealer representing that the
information required to be disclosed is based on representative driving
conditions as determined by the Administrator of the Environmental
Protection Agency. '

Subsection (¢) reauires the Federal Trade Commission (by rule
pursiant to section 553 of title 5, United States Code) to direct that
certain categories and types of new automobiles and light duty truck
advertising contain the fuel economy information required on the
sticker under subsection (a) of this section. The FTC is to identify
the categories and types of such advertising and to determine thg
extent to which the same information is required in the advertising
(form and content requirements must necessarily be different. for an
automobile sticker and a TV commercial). This subsection does not
repeal, and is not intended by the Committee to be duplicative of. any
authority that the Federal Trade Commission may have with respect
to false or decentive advertising or with respect to prescribine rules
which define with specificity acts or practices which are unfair or
deceptive acts or practices in or affecting commerce, under the Federal
Trade Commission Act, as amended.

Subsection (d) conforms the Automobile Tnformation Disclosure
Act (15 U.S.C. 1282) to the requirements of this title.
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Section 607. Prohibited Conduct. This section contains prohibi-
tions against specific conduct relating to this Act. A !

Section 508. Civil Penalty. This section dqscrﬂges the civil penalties
that may be assessed by the Secretary for violations of the Act. Sub-
gection (a) authorizes the Secretary to assess a civil pepalty of not
Jess than $50 and not more than $100 for each a.gtomobﬂe or light duty
truck produced or imported for sale in the United States by a manu-
facturer for each mile per gallon by which the average fuel economy
of the automobiles or light duty trucks, as appropriate, manufac-
tured and imported during the model year by the manufacturer falls
short of the applicable standard. Fractional miles per gallon devia-
tions shall be penalized on the basis of the $50 to $100 civil penalty
multiplied by the fraction. For example, if a manufacturer falls short
of an applicable fuel economy performance standard by 0.5 miles per
gallon, the manufacturer shall be liable for a civil penalty of between
$25 and $50 for each vehicle subject to the penalty. )

Any person who is determme& by the Secretary, following a proceed-
ing in accordance with section 554 of title 3, United States Code, to
have violated any provision of section 507, other than a violation
relating to fuel economy requirements, shall be liable for a civil penal-
ty of not more than $10,000 for each vialation. Each day of a continu-
ing violation shall be considered a separate violation. r

Subsection (b) provides for waivers, modifications or remittance of
the civil penalties assessed under subsection (a). .

First, the Secretiary is authorized to waiye, medify, or remit, with or
without conditiesis, any civil penalty to the extent necessary to prevent
insolvency or bankruptey of the manufacturer, when aets of God, fires,
or strikes prevent the attainment of any applicable standard, or to the
extent necessary to prevent substantial lessening of competition with-
in the automobile or light duty truck industries. ity

The Secretary is also authorized to waive or modify any civil penal‘-
ty in any situation where the manufacturer demonstrates to the Seere-
tary that if the penalty were paid in full the manufacturer would lack
sufficient capital and the ability to attract sufficient capital to manufac-
ture automobiles or light duty trucks, as appropriate, that would
achieve the fuel economy standards required under section 504(a) at
competitive prices. Before being granted any such waiver, the manu-
facturer would be required to submit a plan acceptable to the Secretary
specifying the manner in which the standards promulgated under
section 504 (a) will be eomplied with. Thus, the burden would be on the
manufacturer of demonstrating to the Secretary that the manufacturer
would have insufficient capital and lack the ability to attract sufficient
eapital to manufacture competitively priced vehicles complying with
the fuel economy standards contained in this Act. B

While there is no sanction against any manufacturer failing to com-
ply with the plan he submits to the Secretary, the Secretary would be
expected to consider the extent to which good faith efforts were made
to comply with the plan in assessing any future penalties that may
arise from non-compliance with any applicable standard under sec-
tion 504(a) subsequent to the grant of a waiver and the submission
of a plan. Of course, modifications or waivers of the penalty will be
granted only to the extent necessary to gain the capital necessary to
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produce automobiles or light duty trucks, as appropriate, at competi-
tive(prices in conformance with the fuel economy standards of section
504(a).

In a?ddition, the Secretary is authorized to waive or modify any civil
penalty assessed for non-compliance with the fuel economy standards
to the extent that a manufacturer cannot comply becanse of an unan-
ticipated retail sales mix of different, classes of automobiles or light
duty trucks, as appropriate, which was clearly beyond the control of
the manufacturer and which adversely affected his ability to com(f)ly
with any such standard. A gain, the civil penalties would be waived or
modified only to the extent that the non-compliance was attributable
to the unanticipated retail sales mix, Also, before any waiver or modifi-
cation can take place, the manufacturer against whom the enalty was
assessed must satisfactorily demonstrate to the Secretary all tech-
nically feasible improvements relating to fuel economy have been
made, and that a good faith effort, through advertising, pricing prac-
tices, availability of models, or other means available to the manufac-
turer, to insure that the retail sales mix necessary to meet the standard
oceurs, has in fact been made.

It is inherent in the goals for fuel economy improvement established
under section 504(a), and the standards that will result from them,
that manufacturers indeed can influence consumer preference for the
types of automobiles and light duty trucks they produce or import,
Nonetheless, it is recognized that matters unanticipated by the Secre-
tary, and beyond the control of the manufacturer, can oceur, such as an
unexllfected drop in gasoline prices which could make it more difficult
to sell the most fuel efficient vehicles. For these reasons, this provision
for waiving or modifﬁing the civil penalties has been provided.

Subsection (¢) authorizes a manufacturer who has failed te meet a
standard and paid the appropriate civil penalty, to recoup all or a
gortlon of the penalty in any of the next, five model years of manu-

acture. In order to qualify, the manufacturer must exceed the fuel
economy standard applicable in that model year. The total amount re-
funded must not exceed the total amount of the assessed civil penalty
in the first instanee.

Subsection (d) describes the procedure for reviewing any civil
penalty assessed by the Administrator. A notice of appeal i3 to be
made within thirty days after the date of assessment. Determinations
of the Secretary are to be set aside if found to be unsupperted by sub-
stantial evidence. A procedure is also provided for the Attorney Gen-
eral to recover the amount of the assessment if any person fails to pay.

Section 509. Relationship to State Law. In oxder to avoid any manu-
facturer being required to com}i’ly with differing State and Iocal regu-

lations with respect to automobile or light-duty truck fuel eeonomy,
this seetion prohibits States or political subdivisions thereof from
adopting or enforcing standards which are inconsistent with the staned-
ards contained in this Act.

Section 510. Reports. This section contains requirements with respect
to twa reports required of the Secretary.

Subsection (a) requires that the Seeretary prepare and submit to
the appropriate committees of the Congress and the President a com-
prehensive report setting forth findings, conclusions, and recommen-
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dations with respect to the 55-mile-per-hour national maximum speed
limit established by Act of Congress. Compliance is to be examined,
and the gasoline savings that would have resulted if compliance oc-
curred. In addition, the study is to examine a requirement that manu-
facturers install speed limiting devices on all new automobiles and
new light duty trucks. e y

Subsection (b) requires a report of the Secretary containing findings,
conclusions, and recommendations with respect to a requirement that
each new automobile and light-duty truck be equipped with a fuel
flow instrument reading directly in miles per gallon. :

Section 511. Authorization of Appropriations. This section author-
izes appropriations to the Secretary not to exceed $1 million for Fiscal
Year 1976, $750,000 for the transitional %uarter ending of September
30, 1976, and not to exceed $3 million for the Fiscal Years ending
September 30, 1977, and September 30, 1978.

TITLE II—AUTOMOBILE RESEARCH AND
DEVELOPMENT

Section 201 contains the short title of title 11, which is the “Auto-
motive Transport Research and Development Act of 1975.? ;
Section 202 amends the Motor Vehicle Information and Cost Savings
Act (15 U.S.C. 1901 et seq.) as amended by Title I by adding at the
end thereof a new title VI as follows: : )
Section 601. Short Title. The short title of the new tlt],? VI is the
%A ytomotive Transport Research and Development Act. !
Section 602. Findings and Purposes. Subsection (a) asserts Con-
gressional findings that, on average, existing automobiles fall short of
meeting the long-term goals of the Nation with respect to safety, envi-
ronmental protection, and energy conservation, and that with addi-
tional research and development several alternatives to existing auto-
mobiles have the potentisl to be mass produced at reasonable cost with
less environmental degradation and fuel consumption than existing
automobiles, while conforming with the requirements of Federal law.
This subsection also states that insufficient resources are being de-
voted to automotive R. & D. both by the Federal Goyernment and by
the private sector, and that an expanded Federal R. & D. effort is
needed to complement and increase private efforts and to encourage
attomobile manufacturers to consider advanced automobiles and auto-
mobile components as alternatives to existing automobiles and com-
onernts.
E Finally, this subsection states that because of the urgency of energy,
safety and environmental problems, advanced automobiles and com-
ponents should be developed, tested, and prepared for manufacture
within the shortest amount of time. shrne
Subsection (b) declares that the purposes of this title are to make
contracts and grants and to support through obligation guarantees, re-
search and development projects leading to production prototypes of
advanced automobiles within four years from the date of enactment
of this Act, or within the shortest practicable time consistent with ap-
propriate research and development techniques, and that such automo-
biles be certified in accordance with the provisions of section 609(c) as
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prototypes which are likely to meet the nation’s long-term goals with
respect to fuel economy, safety, environmental protection and other
objectives. ;

It is also declared to be the purpose of the Congress to preserve, en-
hance, and facilitate competition in research, development and prodiic-
tion of existing and alternative automobiles and automobile
components.

Section 603. Definitions. This section contains the various definitions
used throughout Title VI.

The definition of “advanced automobile” is particularly important,
as this term defines the type of automobile to be developed under
this title. As defined, the term means a personal use vehicle propelled
by fuel which is energy efficient, safe, damage-resistant, and environ-
mentally sound. The advanced automobile is further defined to require
the least total amount of energy to be consumed with respect to its
manufacture, operation, and disposal, and should represent a substan-
tial improvement over existing automobiles with respect to such fac-
tors. At the same time the advanced automobile must be capable of
being mass produced at the Jowest possible cost and must operate safely
and with sufficient performance.

In addition, the advanced automobile must be capable of “inter-
modal adaptability” to the extent practicable. For example, it should
be capable of transport on railroads to facilitate service like the
“Autotrain” service now in effect between Washington, D.C., and
Miari. Other possibilities include the capability, under certain driving
conditions, of being operated in a “hands-off” manner by an onboard
computer which assumes the functions of the driver, thus minimizing
the threat of accidents and eliminating driver variations which lead to
the inefficient use of automobiles.

Finally, the definition of an advanced automobile includes the re-
quirement that, at a minimum, such autémobile can be produced, dis-
tributed, operated and disposed of in compliarnice with any other re-
quirement of Federal law.

Section 604. Duties of the Secretary. This section requires the Secre-

tary to ensure the development of one or more production prototypes
of an advanced automobile within four years after the date of enact-
ment, or in the shortest practicable time consistent with appropriate
resea,fqh and development techniques. The advanced automobile 18 also
to utilize, to the maximum extent practicable, non-petroleum based
fuels in order to conserve scarce petroleum resources.
. In furtherance of the purposes of title VI, the Secretary is further
required ‘to (i) make contracts and grants for research and develop-
ment in accordance with section 607; (ii) make obligation guarantees
for research and development in accordance with section 608; (iii) es-
tablish, conduct, and accelerate research and development programs
within the Department of Transportation; and (iv) test or direct the
testing of production prototype vehicles, and secure certification as ad-
vanced automobiles for those vehicles which meet the requirements of
section 609.

The Secretary would also be required to collect, analyze, and dissem-
inate to developers information, data, and materials relevant to the
development of advanced automobiles, and to prepare and submit the
studies described in section 612. ;
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Finally, this section requires that the Secretary evaluate any reason-
dble new or improved mnology, a description of which is submitted
in writing, which could lead or contribute to the development of an
advanced automobile. _ i

Section 608. (Joordination Between the Seenctary and the Adminis-
trator. This section sets out the manner in which the authority of the
Secretary under this title is meshed with that of the Administrator
of the Energy Research and Development A dmi istration, who also has
responsibilitigs with respect to researching and developing new auto-
metive power plants and fuels. v ‘

It preclyes the Secretary from duplicating research and develop-
ment activity by the Administrater of ERDA under the Federal Non-
nuclear Beseazch and Development Act of 1974 (42 U.S.C. 5901?, or
under any other Federal law. While this subsection obwipusly places
limitations on the Secretary, it is not designed to pr_evegﬁ the Secre-
tary from sponsoring research and development which Js similar in
natiwe to that sponsored by ERDA, but which nonetheless presents a
different means of achieving the same end. For example, if ERDA is
conducting research and development with respect to s eontinuously
variable transmission, nothing contained in this subsection should pre-
elude the Secretary of Transportgtion from sponsoring research on a
different type of centinuously variable transmission which is desl,%ned
to achieve the same end, Healthy competition among agencies can help
achieve goals like those espoused in this title in a more expeditious
fashion. While it is the ebvious intent of this subsection to prevent a
waste of funds through duplication of effort, it is at the same time the
intent of -this geetion not to bamstripg the Secretery’s automative
R & D efforts. : the Saret y gat iy g o

This section algo requires the Sgeretary to cansult and coprdinate
with the Administrag% of ERDA in order that the duties and respon-
sibilities of both officers may be performed in a manner which best
accomplishes the purposes of this title. Y
. Fipally, the Administrator of ERDA is directed te utilize the au-
therity possessed by him in a manner which will assist the Secretary
in performing his duties as described in Section 604. !

ection 606. Powers of the Seereigry. This section specifies the
powers of the Secretary in addition to those speqifieally mentioned in
other provisions of this title. Included is the authority to appeint such
attorneys, employees, -agents, consultants and ather personnel as the
Secretary deems necessary, and to define the duties of such personnel
and determine their compensation and other benefits: Of course, the
Secretary and any personnel responsible to the Secretary under this
title will be fplly subject to the Civil Service and Classification laws,
as specified in title 5 of the United States Code. _

The Secxstq.ry would also be authorized to procure temporary and
iptermittent services under the provisions of section 3109 of futle 5,
TUnited States Cade, but at rates not to excesd $160 per day for quali-
fied experts. g ;

The Secretary, is authorized to obtain the assistance of amy other
component of the Executive Braneh pRon Rxitten reguest, on & reim-
bursable basis or gtherwise, which identifies the agsistance necessary
to carry out the Secretaries duties under this title. Included would be
the transfer of personnel with their consent and without prejudice to
their position and rating.
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The Secretary is also authorized to enter into such contracts, leases,
cooperative agreements or other transactions as may be necessary to
conduct his duties under this title with any government agency or
any person without regard to the requirements of section 3709 of
the Revised Statutes (41 U.S.C. 5).

Finally, this section authorizes the Secretary to receive and dispose
of any property or other assets or to accept t%rlftsl or donation of any
property or services for the purposes of this title.

Section 607. Contracts and Grants. This section gives speeific direc-
tion to the Secretary in administering the grants program required by
section 604.

Subsection (a) contains general direction specifying that the Sec-
retary shall provide funds by grant or contract to initiate, continue,
supplement, and maintain research and development programs or ac-
tivities which appear likely to lead to production prototypes of an
energy efficient, low-polluting automobile or automobiles. Such grants
or contracts could be made with any Federal agency, laboratory, uni-
versity, non-profit organization, industrial organization, public or
private agency, institution, organization, corporation, partnership, or
individual.

Subsection (b) requires the Secretary to establish procedures for
consultation with representatives of science, industry, or such other
groups as may have expertise in the areas of automobile research,
development, or technology. The Secretary would be authorized to
establish advisory or review panels for the purpose of making recom-
mendations to the Secretary on applications for funding.

Subsection (c) specifies that contracts and grants made under this
section shall be in accordance with rules and regulations of the Secre-
tary. Each application for funding is to be made in writing in such
form and with such content and other submissions as the Secretary
shall require.

Section 608. Obligation Guaraniees. This section gives specific di-
rection to the Secretary in administering the obligation guarantees
program required by section 604.

Subsection (a) authorizes the Secretary to guarantee and to make
commitments to guarantee the payment of interest and principal bal-
ance of obligations to initiate, eontinue, supplement, am}) maintain re-
search and development which appears likely to lead to production
prototypes of an energy efficient, low-polluting automobile or auto-
mobiles. Applications for obligation guarantees are to be made to the
Secretary in a manner that the Secretary shall prescribe to protect
reasonably the interests of the United States. Each guarantee or com-
mitment to guarantee will inure to the benefit of the holder of the
obligation to which such guarantee or commitment applies. The Sec-
retary may approve any modification of a guarantee or a commitment
to guarantee, including interest rates, payment, security, or other
terms, if the Secretary finds that the modification is equitable and
will not prejudice the interests of the United States. Any such modi-
fications must be consented to by the holder of the obligation.

Guarantees and commitments to guarantee may be made to any
Federal agency, laboratory, university, nén-profit organization, in-
dustrial organization, public or private agency, institution, organiza-
tion, corporation, partnership, or individual.

S. Rept. 179, 94-1—5
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Subsection (b) requires that no obligation shall be guaranteed under
subsection (a) unless the Seeretary finds that no other reasonable
means of financing or re-financing is available to the applicant. The
purpose of this exception is to exclude those applicants from the bene-
fits of obligation guarantees which have capital. avatlable or can
reasonably obtain such capital for the purposes of financing projects
under this title. Presumably, this would exclude those large corpora-
tions which have capital at their disposal or which would have no un-
due difficulty in obtaining such capital. If capital is unavailable to
a party to conduct resedrch and to develop a technology which ap-
pears likely to lead to an energy efficient, safe, low-polluting auto-
mobile, or if such capital is not available under reasonable terms,
then the Secretary should make the guarantee or commitment to
guarantee the obligation as long as all other requirements are met.
Clearly, the Secretary must weigh a number of factors in determining
whether an applicant does not have. réasonable means of financing or
re-financing available to im, including the promise of the technology,
the interest Tates or other conditions required by lending institutions,
and the ability of the party to pay such interest rates or comply with
such terms.

Subsection (¢) requires the Secretary to charge and collect such
amounts as may be reasonable for the mvestigation of applications,
the appraisal of properties offered as securities, or for the issuance
of commitments. The Secretary is to set a premium charge of not
more than 1-pereent per annum on any obligation guaranteed pursuant
to this section. .

Subsection (d) prehibits any guarantee or commitment to guarantee
from being terminated, canceled, or otherwise revoked, except in ac-
-cordance with such reasonable terms and conditions as the Secretary
shall preseribe. Any gunarantee or commitment to guarantee shall be
conclusive evidence that the obligation is in compliance with. the pro-
visions of this section and that the obligation has been approved and
is legal as principal, interest, or other terms. Such a guarantee or com-
mitment shall be valid and incontestable in the hands of the holder, as
of the date that the Secretary agreed to the contract of guarantee or
commitment to guarantee. Any such guarantee or commitment shall
not be valid or incontestable in cases of fraud, duress, mutual mistake
of fact, or material misrepresentation involving the holder of such
guarantee. ;

Subsection (e) specifies the method by which payment of interest -

and principal will be made in the case of default by the obligor. If
such default continues for 60 days, the holder of the obligation shall
have the right to demand payment by the Secretary. The Secretary
is to make payment within 45 days, unless the Secretary finds that
there was no-default or that the default has been remedied.

If the Secretary makes a payment on a defaulted loan, the Secretary
shall have all the rights specified in the guarantee or related agree-
ments with respect to any security held by the Secretary with respect
to the guarantee. The Secretary would have the authority to complete,
maintain, operate, lease, sell or otherwise dispose of any property
acquired pursuant to such guarantee or related agreements,
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If default occurs under any guarantee or commitment to guarantee
under this section, the Secretary would be required to notify the Attor-
ney General, who in turn would be required to take such action against
the obligor, or any other party liable to the extent necessary to protect
the interests of the United States. s

Subsection (f) authorizes appropriations not to exceed $175 million
to pay the interest on and the principal balance of any obligation
guaranteed by the Secretary as to which the obligor has defaulted.

Section 609. Testing and Certification.—This section establishes the
procedure by which the Administrator of the Environmental Protec-
tion Agency and the Secretary of Transportation shall test production
prototypes for compliance with this title, and the means by which the
Low Emission Vehicle Certification Board shall certify such automo-
bides for procurement by the Federal Government. :

Subsection (a) requires the Administrator of the Environmental
Protection Agency to test or cause to be tested each production proto-
type of an automobile assisted under this title or referred to the EPA
Administrator by the Secretary for the purpose of determining
whether such automobile complies with the requirements of any law
administered by the EPA. The Administrator is to submit all test data
to the Low Emission Vehicle Certification Board for the purposes of
certification in accordance with subsection (c) of this section.

Subsection (b) requires the Secretary to test or cause to be tested
production prototypes of automobiles which the Secretary or a de-
veloper may submit to the Low Emission Vehicle Certification Board
for certification under subsection (c¢). It is intended that any vehicle
submitted for this purpose by a developer should possess character-
istics which give it a reasonable chance to achieve such certification.
The purpose of such test is to determine whether each such automobile
complies with any requirements or statutes administered by the Seere-
tary and any other statute enacted by Congress and applicable to auto-
mobiles. The results of such tests are to be submitted to the Low Emis-
sion Vehicle Certification Board for the purpose of certification in
aecordance with subsection (c).

Subsection (c¢) requires the Low Emission Vehicle Certification
Board established pursuant to section 212 of the Clpan Air Act to
issue or deny certification as an energy efficient, safe, low-polluting
automobile as defined in section 603 of this title, Certification is impor-
tant as it forms the Dasis for procurement by the Federal Government
under Section 613.

Section 610. Patents—This section specifies the manner in which in-
ventions developed with support under this title are to be made avail-
able for commercial application. With the exception of subsection (k),
the language is very similar to that contained in the Federal Non-
nuclear Research and Development Act of 1974, and the Semate-
passed “National Fuels and Energy Conservation Act of 1973.”

Subsection {a) establishes the general policy that, whenever an
invention is made or conceived under a contract under this title, title
to such invention shall vest in the United States. As defined in sub-
section (m), a “contract” means any manner in which assistanee is
given under the terms of this title and an “invention” is any invention
or discovery, whether patented or unpatented.
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Subsection (b) requires that each person with which the Secretary
enters into a contract under this title shall furnish to the Secretary
a report with respect to any invention, discovery, improvement or
innovation made with assistance under this title.

Subsection (c) authorizes the Secretary to waive all or any part
of the right of the United States with respect to any invention made
with assistance under this title if the Secretary determines that the
interest of the United States and of the general public would best be
served by such a waiver.

Slubsection (¢) further specifies the goals of any such waiver. They
include:

(1) making the benefits of the research and development pro-
gram available to the public in the shortest practicable time;

(2) promoting the commercial utilization of inventions; amd

(8) encouraging participation by private parties in the re-
search, and development program, and fostering compstition and
preventing undue market concentration or other situations that
are inconsistent with the antitrust laws.

Subsection (d) specifies the considerations to be taken into account
when the Secretary determines whether a waiver of the interest of the
United States in an invention is to be waived at the time a contract is
entered into. The subsection includes eleven considerations which are
designed to protect the interests of the United States in the invention,
while at the same time making sure that the research and development
Willl bg conducted and the fruits of the research and development
utilized.

Subsection (e) provides for waiver of the interests of the United
States in an invention at a time subsequent to entering into a contract
with respect to research and development under ‘this title. In addition
to the relevant considerations under subsection (d), this subsection
also requires the Secretary to consider the extent to which a waiver
1s a reasonable and necessary incentive to call forth private risk capital
for the development and eommercialization of the invention and the
extent to which the plans, intentions and ability of the contract are
likely to result in the expeditious commercialization of the invention.

Subsection (f) permits, but does not require, the Secretary to re-
serve to a contractor a revocable, or irrevocable, non-exclusive, paidup
license and rights to patents in foreign countries with respect to in-
ventions made under this title, subject to enumerated safeguards.

Subsection (g) authorizes the Secretary to grant exclusive or par-
tially exclusive licenses to any invention made under aid or given
under this title under very narrowly defined circumstances. To sum-
marize, exclusive licenses may be granted only when necessary to bring
the invention to practical or commercial fruition,

Subsection (h) authorizes the Secretary to specify such terms and
conditions as the Secretary may determine to be appropriate to any
waiver of the rights of the United States or the grant of any exclusive
or partially exclusive license. The subsection enumerates the types of
terms and conditions that may be specified.

Subsection (i) requireg the Secretary to give notice in the Federal
Register advising the public of the hearing authorized under sub-
section (h) when the Sectétary requires the granting of a nonexclu-
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sive or partially exclusive license, or terminates a waiver or a non-
exclusive or partially exclusive license.

Subsection (j) requives the Secretary to give consideration and
appropriate weight t¢ small businesses in granting waiver of rights
of the United States to inventions made under this title.

Subsection (k) authorizes the Secretary to certify to appropriate
district courts that any right under any patent of the United States
is reasonably necessary for the expeditious commercipl application
of technology develo under this title. The court woulg then be
authorized to order the owner or exclusive licensee of the patent to
grant licenses on reasonable and nondiscriminateyy terms and condi-
tions as the court shall determine.

Subsection (1) authorizes the Secretary to take all necessary and
appropriate steps to protect any invemtion or discovery to which
the United States holds title.

Subsection (m) defines the various terms used in this section.

. Section 611. Records, Audit ond Ewvaminotion—This section estab-
lishes the procedures by which the Secretary and the ComptroHer
General will maintain surveillance over the manner in which assist-
ance is utilized under this title.

Subsection [@) requires each recipient of financial assistance or
guarantees under this title to keep such records as the Secrstary
shall prescribe with respect to such assistance or guarantees, inchud4
ing records which fully disclose the amount and disposition of the
proceeds of such assistance, the total cost of the project or under-
taking, the amount of the cost of the project supplied by other sources,
and such other records as will facilitate an effective audit.

Subsection (b) gives the Seeretary and the Comptrollér General
access to angebooks, documents, papers, and records of such receipts
which may related or pertinent to assistance referred to under
this section, for the purposes of audit and examination:

Section 612. Repoits—This section requires the Secretary to submit
on or before July 1 of each year a report to Congress of activities under
this title: The repott is to inctude (i) an actount of the state of auto-
mobile research and development in the United States; (ii) the num-
ber and amount of grants made and obligations guaranteed; (iii) the
progress made in developing praduction prototypes of advanced auto-
mobiles within the shortest practieable time after the date of ensact-
ment of this title; and (iv) suggestions for improvements in advanced
automobile research and development, including recommendations for
legislation.

Section 613. Government Procurement.—This section requires the
Administrator of Gemeral Services to consult periodically with the
Low Emission Vehiclé Certification Board to determine when produc-
tion prototypes of an advanced automobile are likely to be available.
After a production prototype has been certified, under section 609(c)
of this title, as an advanced automobile, the T.ow Emission Vehicle
Certification Board, in eonjunction with the Administrator of General
Services, shall prescribe such regulations as are necessary to reauire
all Federal agencies to procure and ta use such advanced automobiles
to the maximum extent feasible. The Administrator of General Serv-
ices shall, with the assistance of the Board, provide technical specifi-
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cations and other information with respect to automobiles certified
under this title as advanced automobiles and, together with all other
appropriate officers of the United States, take all steps which are
necepsary or apprapriate to comply with and to fmplement such regu-
lations with respect to all Federally owned motor vehicles, by the
earliest practicable date. .

Section 61}. Relationship to Antitrust Laws.—Subsection (a) states
that nothing in this title shall grant to any person immunity from
civil or orimifial Hability, or create any defenses to actions, under
the antitrust laws. ’

Subsection/(b) défines the term “antitrust laws.” ! a

Section 615. Authorization For Appropriotion.—This section au-
thorizes appropriations for purposes other than the obligation guar-
antee provisions of seetion 608. It provides for appropriations to the
Secretary not to exceed $55 million for the fiscal year ending June 30,
1976, $20 million for the transitional quarter ending September 30,
1976, and not to exceed $100 million for the fiscal year ending Sep-
tember 30, 1977.
. Cnaxces 18y Existing Law

In complianée with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in whieh noehange is proposed is shown in roman) : T

Every manufacturer of new automobiles distributed in commerce
shall, prior to the-delivery of any new automobile to any dealer, or at
or prior to the introduction date of new models delivered to a dealer
prior to such introduction date, securely affix to the windshield, or
side window of such automobile a label on which such manufacturer
shall endorse clearly, distinctly and legibly true and correct entries

‘digclosing the following information concerning] désclosing the in-
opmation required by the Auwtomobile Fuel Economy Adt together
with the following information concerpgng such automobile.

Estimatep Costs

P’u'rsuant to the requirements of section 252 of the Iegislative Reor-
ganization Act of 1970, the Committee estimates that the cost of the
proposed legislation will be as follows:

Fiscal year—

Transitional
Title 1976 quarter 1977 1978
1, Automotive fuel economy________ a1k, 000,000 750, 000 3,000, 000 3,000, 000
It Astomotive R. & D_... ... ... ... _____ 55,000,000 20,000,000 160,000,000 .o ... ...

i 8 iR Gt AREE L Ol 4., 6 0 L8 4 90 T 56, 000,000 20,750,000 103, 000, 000 3, 000, 000
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No provision is made in the above cost estimates for any .porgion
of the funds authorized to be appropriated by title IXto cover the costs .
to the Federal Government of defaults on obligations guaranteed pur-
suant to section 608 of the Motor Vehicle Information and Cost Savings
Act as amended by section 202.

Outstanding indebtedness guaranteed under sectich 608 is Jimited
to $175 million. As the default rate has historically bség low with this
type of obligation guarantee program, appropriationg for this pur-
pose should be small.

Recorp Vores 1N COMMITTEE

1. On the motion by Senator Griffin to substitute a veluntary fuel
economy program for the mandatory standards in the bill:
Yeas (3): Nays (9) :

Mr. Beall Mr. Buckley

Mr. Griffin Mr. Ford

Mr. Stevens Mr. Hart
Mr. Hollings
Mr. Magnuson
Mr. Moss
Mr. Pastore
Mr. Stevenson
Mr. Tunney

2. On the motion by Senator Hart to allow modification of the

model year 1980 fuel economy goal, and to allow a review in 1982 of
the 1985 goal:

Yeas (8): Nays. (1) :
I\}r. Ford ysM(r. )Stevenson
Mr. Griffin
Mr. Hart
Mr. Hollings
Mr. Magnuson
Mr. Moss
Mr. Pastore
Mr. Tunney

3. On the motion by Senator Hollings to delete the rebates
provision : i

Yeas (4): Nays (7).; ,
Mr. Hollings l\ér.)Be‘all
Mr. Magnuson Mr. Ford
Mr. Moss Mr. Griffin
Mr. Tunney Mr. Hart

Mr. Inouye
Mr. Long

Mr. Stevens




36

4. On the motion by Senator Hollings to delete the rebates and
penalties provisions:

Yeasii(iég 2 Nays (0) :

Mr. Ford

Mr. Griffin
Mr. Hart

Mr. Hartke
Mr. Hollings
Mr. Inouye,
Mr. Long

Mr. Magnuson
Mr. Moss

Mr. Pastore
Mr. Stevens
Mr. Stevenson
Mr. Tunney

5. On the mation by Senator Griffin to require fuel economy stand-
ards for aircraft:

Yeas (2): « Nays (7):
M(r.)Beall yhér.)Cannon
Mr. Griffin Mr. Ford

‘ Mr. :IE-IIalrlt
Mr. Hollings
Mr. Magnuson
Mr. Moss
Mr. Tunney
6. On the motion to report the bill favorably :

Yeas (11}7’ Naysbf5): :

Mr. Cannon r. Beall
Mr. Ford Mr. Buckley
Mr. Hart Mr. Griffin
Mr. Hartke { Mr. Inouye
Mr. Hollings Mr. Stevens
Mr. Long

Mr. Magnuson

Mr. Moss

Mr. Pastore

Mr. Stevenson

Mr. Tunney

Text or S. 1883, s RrrPorTED

A BILL To conserve gasoline by directing the Secretary of Transportation to
establish and enforce mandatory fuel economy performance standards for new
automobiles and new light duty trucks, to establish a research and development
program leading to advanced automobile prototypes, and for other purposes
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

TITLE I—AUTOMOBILE FUEL ECONOMY

Sec. 101. This title may be cited as the “Automobile Fuel Economy
Act of 1975”.
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Sec. 102. The Motor Vehicle ¥Information and Cost Savings Act
?5 U.S.C. 1801 et seq.) is amended by adding at the end thereof the
ollowing new title:

“TITLE V—FUEL ECONOMY

“SHORT TITLE

A“Sm. 501. This title may be cited as the ‘Automabile Fuel Economy
et’.
“DECLARATION OF POLICY

“Sec. 502. (a) Finpmxas.—The Qongress finds that—

“(1) Automobiles are the single Jargest and mest significant
user of petroleum products.

“(2) The amount of fuel m‘ﬁired for automobile and light
duty truck transportation could be substantially reduced through
techmologically feasible igaprovements in automobile and light
duty truck fuel economy.

“(b) Purease.—It is therefore declared to be the purpose of the Con-
gress in thistitle—

“(1) to assure, to the maximum extent practicable, that manu-
facturers of automebiles and light duty trucks reduce the amount
of fuel consumed by new automobiles and lifht duty trucks per
mile traveled without reducing standards for safety, damage-
ability, or environmental gunality ; and

142) to increase the industrywide average fuel economy for new
automobiles to achieve at least a §0-percent improvement in such
average by model year 1980, and at least a 100-percent improve-
ment 1n such average by moedel year 1985, over the model year 1974
industrywide average fuel economy level of 14 miles per gallon.

“PEFINITIONS

“Skc. 503. As used in this title, the term—

“(1) ‘Administrator’ means the Administrator of the Environ-
mental Protection Agency;

#(2) ‘automabile’ means a four-wheeled vehicle propelled Ly
fuel which is manufactured primarily for use on the public streets,
roads, and highways, excgpt-any vehicle gperated exclusively on a
rail or rails, and which has as its primary intended function the
transportation of net more than ten individuals. The term does
not include any wehicle manufactured for export, and exported,
from the United States;

“(3) ‘average fuel gconemy’ means an harmenic average of fuel
econamy weighted on the basis of automobiles manufactured, or
light duty trucks mapufactured, as approprigte. As used in this

ragraph, ‘harmonic average of ecanomy weighted on the

is of automobiles manyfactured, or light duty trucks manufae-
tured, as approprigte, means the total nwmber of automobiles or
light duty trucks, as appropriate, manufactured for sale in the
United States in a given model year. by a manyfacturer and its
affiliates, divided by a sum of terms, each term of which is a frac-
tion created by dividing the number of automobiles of a given
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model type produced in a given model year by the fuel economy
measured for each particular model type, as determined by the
Administrator; : _

“(4) ‘dealer’ means any person engaged in the business of sell-
ing new automobiles or new light duty trucks, as appropriate, to
purchasers who buy for purposes other than resale;

“(5) ‘fuel’ means gasoline and diesel oil ;

“(6) ‘fuel economy’ refers to the average number of miles
traveled in representative driving conditions by an automobile
or light duty truck per gallon of fuel consumed, as determined
by the Administrator in accordance with test procedures estab-
lished by rule. Such procedures shall require that fuel economy
tests be conducted in conjunction with emissions tests mandated
by 7sgction 206 of the Clean’' Air Act, as amended (42 U.S.C.
1857£-5) ;

“(n )light duty truck’ means any motor vehicle rated at 6,000
pounds gross vehicle weight or less which (A) is designed pri-
marily for purposes of transportation of property including a
derivative of such a vehicle, or (B) has special features modify-
ing such vehicle for predominant offstreet or offhichway opera-
tion and use. The term does not include any vehicle manufac-
tured for export, and exported, from the United States;

“(8) ‘manufacturer’ means a manufacturer or an importer of
automobiles or light duty trucks;

“{9) ‘manufactured’ includes imported ;

“(10) ‘model type’ means a particular class of automobile or
light duty truck, as defined by the Secretary in close consultation
with the Administrator; and

“(11) ‘model year’, with reference to any specific calendar year,
means the manufacturer’s annual production period (as deter-
mined by the Administrator) which includes Januaty 1 of such
calendar year. If the manufacturer has no annual production pe-
riod, the term ‘model year’ shall mean the calendar year.

“MINIMUM FUEL ECONOMY PERFORMANCE STANDARDS

“Src. 504. (a) EstarrisamenT.—(1) Not later than July 1, 1975,
the Secretary, in consultation with the Administrator and the Admin-
istrator of the Federal Energy Administration, shall establish, by rule
pursuant to section 553 of title ¥, United States Code, minimum aver-
age fuel economy performance standards for atutomobiles that are
manufactured in each of the model years from 1977 through 1985.
The standards, which shall be equally applicable to each manufac-
turer. shall be set for each such model year at a level which the Secre-
tary determines is the maximum feasible such level and which is high
enough to result, by model year 1980, in an industrywide average fuel
economy level which represents at least a 50-percent improvement
over the industrywide average fuel economy level for model year
1974. Such standards shall be set at a level which is high enough to
resilt, by model year 1985, in an industrywide average fuel economy
level which represents at least a 100-percent improvement over the
industrywide average fuel economy for model year 1974. Such stand-

-
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ards shall be designed in such a manner as to result in steady progress
toward the achievement of such improvement goals for model years
1980 and 1985. \ : y

“(2) Not later than August 1, 1975, the Secretary, in consultation
with the Administrator and the Administrator of the Federal Energy

Administration, shall establish, by rule pursuant to section 553 of title
5, United States Code, minimum average fuel economy performance
standards for light duty trucks that are manufactured in each of the
model years from 1977 through 1985. The standards, which shall be
equally applicable to each manufacturer, shall be set for each such
model year at a level which the Secretary determines is the maximum
feasible such level. 1 :

“(3) In establishing standards under this subsection the Secretary
shall take into account the impact of other Federal standards appli-
cable to automobiles and to light duty trucks, as appropriate. :

“{(4) The Secretary may, by rule promulgated pursuant to section
553 of title 5, United States Code, exempt from the requirements of
standards promulgated under this subsection any manufacturer who
‘manufactures not more than 10,000 automobiles per model year if ( A;
such automobiles are sold predominantly for commercial use; (B
such exemption will not significantly detract from the goals specified
in paragraph (1) of this subsection; and (C) such exemption is neces-
sary to avoid an unreasonable burden on such manufacturer. When-
ever such an exemption is granted to a manufacturer, the Secretary
shall simultanepusly.establish and promulgate for such manufacturer
alternate stahdards which shall represent the maximum feasible level
of fuel economy for such manufacturer for the term of such exemption.

“(5) The Secretapyshall, not later than January 1 of each calendar
year beginning in 1976, maKe a review of the standards promulgated
pursuant to this subsection which are applicable to future model years.
The Secretary shall publish the results of each such review in the Fed-
eral Régister. The reifisiv required to be made by January 1, 1979 shall
inolude a compréehengive anakysis of the program required by this title.
Such analysis shall include an assessment of the ability of the Nation
to meet the industrywide average fuel economy requirement for 1985,
as specified in paragraph (1) of this subsectioni, and any legislative
recommendations the Becreta#y might have for improving the pro-
gram reguired by this title. :

“(6) - Any average fuel economy performance standard promul-
gated under this-subsection and any amendment thereto which would
change the fuel economy reduired in a given model year, shall be pro-
mulgated at least 18 months prior to the beginning of the model year
with respect to which such standard or amendment is applicable, ex-
cept that the standard applicable to model year 1977 shall be promul-
gated at least 12 months prior to the beginning of such model year.

“(b) AmExpmeNT AND MoprrroaTion.—(1) The Secretary may,
from time to time, upon the basis of new information, amend, modify,
or revise any average fuel economy performance standard established
under subsection { a.% of this section. No such amendment, modification,
or revision is authorized if it would reduce such a standard below the
minimum level necessary to meet the improvement goals for model
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years 19‘;95)_ ﬁun&i 1985, a,;t s&eaiﬁed in subsection (a){1) of this dection,
or as modified pursme ars, 2) of this subseetion.
“(2) If the Secretary ﬁndg— s
#(A) in the course of the review required to be made by Jan-
uary i, 1877 or prier thereto, that the improvement goal for model
year 1980, as specified in subsection (a)(1) of this section; or
*(B) in the course of the review required to be made by Jan-
ua.xgel, 1979 or by Januvary 1, 1982, that the improvement goal for
model year 1985, as specified in subsection (&) (1) of this section;
cannot reagsonably be attained or could reasomably be made more
stringeat, the Secretary is authorized to establish a modified goal at
a level that represents the maximum feasible industrywide average
fuel economy fer model year 1980, or for model wear 1985, ad the case
may be. Any such modified goal shall be estab].isged by rule pursuant
to section 533 of title 5, United States Code, and shalil not be subject
te judicial review. A notice of the establishment of such a modified
goal shall be promptly submitted to the Congress by the Secretary.
Suech & modified geal shall become effective and have the force and
effect of law 60 days after the date of such submission, unless either
House of Congress disapproves such modified goal by resolution of
disapproval in aecordance with section 1017 of Public Law 93-344
31 U.S.C, 1407). If either House of Congpess disapproves such modi-
ed goal, the Secretary may establish a new modified goal and sub-
mit a new notiee or the Secretary may resubmit the same notice to the
Congngsﬁ, except that no such notice may be submvitted—
“€i) later than June 30, 1977, with respect to the review re-
T A g respect
11) jater than June 30. 1979, with to the revi
Aén‘e)d lhgw J t}lnuar 1, 1979; and ' Rpi
“(iii) la an June 30, 1982, with respect to the revi -
o quired by January 1, 1982, i o Rl
(c) Couerranor.—Each manufaeturer shall, after the date of
enactment of this Aet, eomply with any applicable minimum average
el eeonomy performance standard. Compliance is to be determined
by the Admmwtmt_aay, in aceordance with test procedures to be estab-
lished by the Administrator by rule pursuant to section 553 of title 5,
United States Code, Nothing in this tithe shall be donstrued to require
each individual automobile or light duty truck manufactured by a
particular manufacturer to meet the applicable minimum average
fuel economy performance standard ; a manufacturer is in eompliance
if the average fuel economy of all automobiles or eoht duty trucks, as
appropriate, manufactured by such manufacturer (ﬁn'ing a particular
gzdogiln yiartequallls }(I)r exoegdésil sugll:ds_tanda;d for such model year. The
istrator shalt report the findings of compliance determinati
bo‘gl()ﬁ)Se;wta.ry. M : ngs P erminations
UDICIAL Review.—(1) Any person who may be adversel
affected by any rule promulgated under this seetion mZy, at any timz;
prior to 60 days after such rule is premulgated, file a petition for
judiciad review of such rule, in the United States Court of Appeals
for the Distriet of Columbia or in the United States Court of Appeals
for any. circnit in which such persoen resides or maintains its principal
place of business. A copy of the petition shall be forthwith transmitted
by the clerk of such court to the Secretary or the Administrator, as

-
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the case may be. The Secretary or Administrator, as the case may
be, shall thereupon cause to be filed in such court the reeord of the
proceedings upon which the rule which is under review was based,
28 provided in section 2112 of title 28, United States Code. Upon the
filing of such petition, the court shall bave jurisdiction to review the
rule in accordance with chapter 7 of fitle 5, United States Code, and
to grant appropriate relief as provided in such ehapter.

“(2) If the petitioner applies to the court in a proceeding under
paragraph (1) ,of this subseetion for leave to make additional sub-
missions, and shows to the satisfaction of the court that sueh additional
submissions are material and that there were reasonable grounds for
the failure to make such submisaions in the administraive tgroceedimg,.
the court may orderthe Secretary or the Administrator, as the case may
be, to provide additional opportunity to make such submissiens. The
Secretary, or the Administeator, s the case may be, may modify or
set aside the rule invelved or make a new rule by reason of the addi-
tional submissions and shall file any such modified or new rule with
the return of such additional submissions. The court shall thereafter
review suich new or modified rule.

“(3) The judgment of the court affirming or setting aside, in whole
or in part, any such rule be final, subject to review by the Supreme
Court of the United States upon eextiorari or eextification, as provided
inrsection 1254 of title 28, United States Code.

“(4) Remedies under this subseetion shall be in addition te, and not
in lieu of, any other remedies provided by law.

“DUTIES AND POWERS OF THE SECRETARY AND THE ADMINISTRATOR

“Skc. 505. (a) GENErAL.— (1) For purposes of carrying out the pro-
visions of this title, the Secretary or the Administrater, or their duly
designated agents, may hold such hearings, take such testimony, sit and
act at such times and p{aces. administer such oaths, and require, by sub-
pena or otherwise, the attendance and testimony of such witnesses and
the production of such, baoks, papers, correspondence, memorandums,
contracts, agreements, or other records as the Secretary, the Adminis.
trator, or such agents deem advisable. The Secretary, the Adminis-
trator, or their duly designated agents, shall at all reasonable times
have access to, and for the purpose of examination the right to copy,
any documentary evidence of any person having materials or informa-
tion relevant to any function of the Secretary or of the Administrator
under this title. The Se¢retary or the Administrator is authorized to
require, by general or special orders, any persen to file, in such form
a5 the Secretary or the Administrator may préscribe, reports or an-
swers in writing on specific qluestions relating to any such function.
Such reports and answers shall be made under oath or otherwise, and
shall be filed with the Secretary or the Administretow within such rea-
sonable period as the Seeretary or the Administrator may prescribe,

“(2) The distriet court of the United States for a judicial distriet
in which an inquiryis carried on may, in the case of contumaoy or
refusal to obey a duly authorized subpena or order issued under para-
graph (1) of this subsection, issue an order requiring compliance
with such subpena or order. Any failure to obey such an order of the
court may be punished by such court as a contempt thereof.
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“(3) Witnesses summoned pursuant to this subsection shall be paid
the same fees and mileage that are paid witnesses in the courts of the
United States.

“(b) InspecTION.— (1) Each manufacturer shall establish and main-
tain such records, make such reports, conduct such tests, and provide
such material and information as the Secretary or the Administrator
may reasonably require to carry out their duties under this title and
under any rules promulgated pursuant to this title. A manufacturer
shall make all of such items and information available, in accordance
with such reasonable rules as the Secretary or the Administrator may
prescribe. Upon the request of a duly designated agent of the Secre-
tary or of the Administrator, a manufacturer shall permit such agent
to 1nspect finished automobiles or light duty trucks and appropriate
books, papers, records, and documents.

“(2) The district court of the United States for a judicial district
in which an inspection is carried out or requested may, if a manu-
facturer refuses to accede to any reasonable requirement or request
issued or made under paragraph (1) of this subsection, issue an order
requiring compliance with such requirement or request. Any failure to
obey such an order of the court may be punished by such court as a
contempt thereof.

“(c) Pusric Discrosure oF InrormaTION.—The Secretary or the
Administrator shall disclose information obtained under this title to
the public, except that any information which contains or relates to a
trade secret or other confidential information referred to in section
1905 of title 18, United States Code, which if disclosed would result
in significant competitive damage, shall not be disclosed to the public
(other than to officers or employees concerned with carrying out this
title), unless such information is relevant to any proceeding under
this title. Nothing in this subsection shall authorize the withhold-
ing of information by the Secretary or the Administrator, or any
officer or employee under their control, from any duly authorized com-
mittee of the Congress.

“(d) RepresentaTioN.—Notwithstanding any other provision of
law, the Secretary or the Administrator may direct their own attor-
neys to represent them in any civil action under or arising out of any
provisions of this title.

SLABELING AND ADVERTISING

“Src. 506. (a) STickEr.—Beginning no later than 90 days after the
date of enactment of this title, each manufacturer shall cause to be
affixed to, and each dealer shall cause to be maintained on each new
automobile and new light duty truck, in a prominent place, a sticker
indicating the fuel economy which a prospective purchaser can expect
from such automobile or light duty truck, and the estimated average
annual fuel costs associated with t{e operation of such automobile or
light duty truck. The form and content of such sticker shall be estab-
lished and promulgated by the Secretary, by rule pursuant to section
5538 of title 5, United States Code, after consultation with the Federal
Trade Commission, the Federal Energy Administration, and the
Administrator.

-
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“(b) DiscLaimer.—Posting of the fuel economy information re-
quired by subsection (a) of this section shall not be construed to
constitute, directly or indirectly, a warranty as to fuel economy per-
formance. Nothing in this section shall be deemed to prohibit a
manufacturer or dealer from represeriting orally or in writing that the
information required to be dichosed by this section is based on repre-
sentative driving conditions as determined by the Administrator.

“(c) Apvertising.—The Federal Trade Commission shall, by rule
pursuant to section 553 of title 5, United States Code, identify the
categories and types of advertisements for new automobiles and light
duty trucks which it shall direct to contain the information which
{)s required under subsection (a) of this section, to the extent prescribed

y 1t.

“(d) ConrormiNne AMENDMENT—Section 8 of the Automobile In-
formation Disclosure Act (15 U.S.C. 1232) is amended by striking out
in the first paragraph ‘disclosing the following information con-
cerning’ and inserting in lieu thereof ‘disclosing the information
required by the Automobile Fuel Economy Act together with the
following information concerning’.

“PROHIBITED CONDUCT

“Sgpc. 507. The following conduct is prohibited :

“(1) the failure to provide information as required in accord-
ance with this title; ,

“(2) the failure to permit inspection pursuant to this title;
~ “(8) the failure to comply with any labeling and advertising

uirement mandated or authorized under section 506 of this
title ; and ,

%(4) the failure to comply with any other provision of this title
or 1a,ny standard, rule, regulation, or order issued pursuant to this
title.

“CIVIL PENALTY

“Skc. 508. (a) DerErMiNATION OF PENALTY.—(1) Any manufac-
turer who is determined by the Secretary, after a proceeding (not to
exceed 180 days in length) in accordance with section 554 of title 5,
United States Code, to have failed to comply with section 504(c) of
this title shall be liable to the United States for a civil penalty of not
less than $50 and not more than $100 for each mile per gallon by which
the average fuel economy of the automobiles or light duty trucks, as
appropriate, manufactured by such manufacturer during the same
model year falls short of the applicable minimum fuel economy per-
formance standard established under section 504(a) of this title, mul-
tiplied by the total number of automobiles or light duty trucks, as
appropriate, manufactured by such manufacturer during such model
year. Fractional miles per gallon deviations from an applicable stand-
ard shall be penalized on the basis of the $50 to $100 civil penalty
multiplied by such fraction.

“(2) Any person who is determined by the Secretary, after a pro-
ceeding in accordance with sectioh 554 of title 5, United States Code,
to have violated a prowision of section 507 of this title, other than para-
graph (4) thereof, shall be liable to the United States for a civil pen-
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alty of not more than $10,000 for each violation ; each day of a eontin-
uing violation ig a separate violation, )

_%3) The amount of a civil penalty undex paragraphs (1) or (2) of
this subsection shall be assessed by the Secretary%)y written notice.

“(b) Waiver or PEnavLTy.—(1) Except as provided in parggraphs
(2) and (3) of this subsection, the Secretary may waive, modify, or
remit; with or without conditjons, a civil penalty for whach a manu-
facturer is determined to be liable under subsection. (a) of this secbion
only (A) to the axtent necessary to prevent the insolvency or bank-
ruptcy of the manufacturer involved; (B) to the extent appropriate
to-neflect the impact of any acts of God, fires, or strikes on the failure
to attain an applicable standard; or (C) to the extent necessary to
prevent the substantial lessening of competition within the automobile
or light duty truck industries.

“(2) The Secretary may waive or modify a civil penalty for which
a manufacturer is determined to be lable under subsection (a)(1)
of this section if the manufacturer involved demonstrates to the
Secretary that if the penalty were paid the manufacturer would lack
sufficient capital and the ability to attract sufficient capital to manu-
facture automobiles or light duty trutks, as appropriate, in compliance
with minimum average fuel economy performance standards and at
competitive prices. Before granting any such waiver or modification
the Secretary shall examine and approve a compliasiee plan which
shall be submitted by the manufactirer seelsing such waiver or modi-
fication. A compliance plan shall specify the manner in whieh ap-
plicable average fuel economy perfgrmance standards will be com-
plied with in the fuiture.

“(8) The Beeretary may waive, or modify a civil penalty deter-
mined under subsection (a) (1) of this section if, and, to the extent
that the manufacturer involwed demonstrates to the Secretary that
its failure to eomply with an applicable average fuel economy per-
formance standard resulted from an unanticipated retail sales mix
among different classes of automobiles or light duty trucks, as appro-
priate, manufactured by it and that such mix was beyond the control
of the manufacturer: Provided] That the Seergfdry may not wilve
or modify any such penalty uhless the manufaeturer mvolved dem-
onstrates to the Secretary that it included in its automobiles or light
dutly ttucks, as appropriate, all of the imptrovements to increase fuel
#conomy that were technologically feasible, and'tHat it mide a good
faith effort to produce or stinrelate a retail sales mix that would htvé
resulted in compliance with the dpplicable standapds, throught ddvets
tigity, pricing practices. availability of models, and any other means:

“(c) Rucovrment or Penarry.—A manufacturer who pays a civil
penalty as a result of a determinatioft urider subsection (a) (1) of this
section may recou‘gl from the United States all' or purt of the amount
paid if, in any of the next five model years, such mahufacturer excéeds
the minimwm average fuel économy perforrsancs standdard applicable
in that model year. The amount récouped shall be calculated by multi-
plying (1) the number of miles per gallofi (6r fraction théreof) by
which swch manufacturer exceeds the applicable average fuel economy
performance standard, multiplied by (2) the total number of auto-
mobiles or light duty trucks, as appropriate, manufactured by stuch
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manufacturer during such model year and by (3) the per mile rate
at which the civil penalty was assessed against such manufacturer.
The total amount recotped by a mwamufacburer shall not exceed the
amount of any such civil penalty paid by such manufacturer.

«(d) Jupiciar Review.—(1) Amny interested person may obtain
review, in the appropriate court of appeals of the United States, of 2
civil penalty assessed under this section. Such review may be obtained
by filing 8 notice of appeal in such court within 30 days after the date
of the order assessing such a penaity and by simultaneonsly sending a
copy of such notice by certified mail to the Secretary. The Secretary
shall promptly file in such court a certified copy of the record upon
which failure to comply or violation was found and such penalty im-
posed. The determinations of the Secretary shall be set aside if found
to be unsupported by substantial evidence, pursuant to section 706(2)
(E) of title 5, United States Code. v

““(2) Tf any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order, or after the appropriate
court of appeals has entered final judgment in favor of the Secretary,
the Attorney General shall recover the amount assessed in any appro-
priate district court of the United States. In such action, the validity
and appropriateness of the final order imposing the civil penalty shall
not be subject to review. :

“RELATIONSHIP TO STATE LAW

“Spe. 509. After the effective date of any rule that is promulgated
under this title relating to minimum average fuel economy perform-
ance standards, or to fuel economy labeling or advertising, no State
or political subdivision thereof may adopt or enforce any standards
relating to such matters which are inconsistent therewith.

“RERORTS

“Sgc. 510. (a) Within 180 days after the date of enactment of this
title, the Secretary shall prepare and submit to the appropriate com-
mittees of the Congress and the President a comprehensive report set-
ting forth findings and contgining aonclusions and recommendations
with respect to the 45 miles per hour national maximum speed limit
established by Act of Congress. Such report shall include, but net be
%imited to, an examination d?f the exlt;eilnt of com-ﬂgance W“{-,h st}ldh speed

imit by region, State. and geographic area; the amount of gasoline
that gphably would have been saved if all motorists had complied
with such speed limit ; and the feasibility, practicality, safety, and as-
sociated energy savings of s requirement that manufacturers install en
all new automobiles, new Yght duty trugks. and other new motor ve-
hicles devices that would make it impossible to opgrate such vehicles
at speeds in excess of such national maximum speed limit for any sus-
tained period of time. i

“(b) Within 180 days after the date of gnactment of this title, the
Becretery shall prepare and submit to the Congress and the President
a comprehensive report setting forth findings and containing con-
clusions and recommendations with regpect to a requirement that each
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new automobile and light duty truck be equipped with a fuel flow in-
strument reading directly in miles per gallon and the most feasible
means of equipping used automobiles and used light duty trucks with
such instruments. Such report shall include, but not be limited to, an
examination of the effectiveness of such instruments in promoting
voluntary reductions in fuel consumption, the cost of such instruments,
means of encouraging automobile and light duty truck purchasers to
voluntarily purchase automobiles or light duty trucks, as appropriate,
equipped with such instruments, and any other factor bearing on the
cost and effectiveness of such instruments and their use.

“AUTHORIZATION OF APPROPRIATIONS

“Sec. 511. There are authorized to be appropriated to the Secretary
for carrying out the provisions of this title funds not to exeeed $1,-
000,000 for the fiscal year ending June 30, 1976 ; not to exceed $750,000
for the transitional quarter ending September 80, 1976; not to exceed
$3,000,000 for the fiscal year ending September 30, 1977; and not to
exceed $3,000,000 for the fiscal year ending September 30, 1978.”.

TITLE II—RESEARCH AND DEVELOPMENT

Sec. 201. This title may be cited as the “Automotive Transport Re-
search and Development Act of 1975”.

Sec. 202. The Motor Vehicle Information and Cost Savings Act (15
U.S.C. 1901 et seq.), as amended by title I of this Act, is further
amended by adding at the end thereof the following new title:

“TITLE VI—RESEARCH AND DEVELOPMENT
*“SHORT TITLE

“Sec. 601. This title may be cited as the ‘Automotive Transport
Research and Development Act’.

“FINDINGS AND PURPOSES

“Src. 602. (a) Finpings.—The Congréds finds that—

“(1) Existing automobiles, on the average, fall short of meeting
the Jong-term goals of the Nation with respect to safety, environ-
mental protection, and energy consefvation.

“(2) Advanced alternatives to existing automobiles coyld, with
sufficient research and development effort, meet these long-term goals,
and have the potential to be mass produced at reasonable cost. Such
advanced automobiles could be operated with significantly less adverse
environmeéntal impact and fuel consumption than existing automo-
biles, while meeting all of the other requirements of Federal law.

“(3) Insufficient resources are being devoted, both by the Federal
Government and by the private sector, to research and development
of advanced automobiles and automobile components.

“(4) An expanded research and development effort by the Federal
Government into advanced automobiles and automobile components
would complement and stimulate cotresponding efforts by the private
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sector and would encourage automobile manufacturers to consider
seriously the substitution of such advanced alternatives for existing
automobiles and automobile components. !

“(8) The Nation’s energy, safety, and environmental problems are
urgent, and therefore advanced automobiles and automobile com-
ponents should be developed, tested, and prepared for manufacture
within the shortest practicable time. pop g

“(b) Purroses.—It is therefore the purpose of the Congress in this
title—
“(1) to make contracts and grants for, and support through
obligation guarantees, research and develoggnent leading to pro-
duction prototypes of advanced automobiles within 4 years
from the date of enactment of this title, or within the shortest
practicable time consistent with appropriate research and devel-
opment techniques, and to secure the certification after ,testmg
of those prototypes which are likely to meet the Nation’s long-
term goals with respect to fuel economy, safety, environmental
protection, and other objectives;and gy )

“(2) to preserve, enhance, and facilitate competition in re-
gearch, development, and production of existing and alternative
automobiles and automobile components.

1 “DEFINTTIONS

“Spc. 603. As used in this title, the term—
X “(1) ‘Administrator’ means the Administrator of the Energy
Research and Development Administration; y
“(2) ‘advanced automobile’ means a personal use transportation
vehicle propelled by fuel, which is energy-efficient, safe, damage-
resistant, and environmentally sound and which— -
“(A) requires, consistent with environmental requirements,
the least total amount of energy to be consumed with respect
to its fabrication, operation, and disposal, and represents a
substantial improvement over existing automobiles with re-
spect to such factors; . i
“(B) can be mass produced at the lowest possible cost
consistent with the requirements of this title; )
“(C) operates safely and with sufficient performance with
respect to acceleration, cold ‘weather starting, cruising speed,
-and other performance factors; : '
“(D) to the extent practicable, is capable of intermodal
adaptability; and g B
- “(E) ataminimum, can be produced; distributed, operated,
and disposed of in compliance with any requirement of Fed-
eral law, including, but not limited to, requirements with
respect to fuel economy, exhaust emissions, noise controly
safety, and damage resistance; 0 3
“(3) ‘damage resistance’ refers to the ability of an automobile
to withstand physical damage when involved-in an accident;
“(4) ‘developer’ means any person engaged in whole or in part
in research or other efforts directed toward the development of
production prototypes of an advanced automobile or automobiles;
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“(5) “uel’ means any energy source capable of propelling an
automobile;

“(6) ‘fuel economy’ refers to the average number of miles
traveled in representitive drivimg conditions by an automobile
per gallon of fuel consumed, as determined by the Administrator
of the Environmental Protection Agenvy, in accordance with test
procedures established by rule. Such precedures shall require
that Fu€l 'economy ‘tests be conducted in eonjunction with emis-
sionsftesjts mandated by section 206 of the Clean Air Act (42 U.8.C.
18571-5)

“(7) “intermodal adaptability’ refers to any characteristic of
an autemeobile which enables it to be operated or canried, or which
facilitates such operation or carriage, byier on an alternate mode
or other system of transportation;

“('8) ‘prodwction prototype’ means an antomobile swhich is in its
final stage of development and which is capable of being placed
into preduction, for sale at retail, in quantities exceeding 10,000
automobiles per year;

“(9) ‘relimbility’ refers to the average time and distamce over
which normal autemobile operation can be expected without re-
pair or replacement of parts, and to the ease of diagmosis and
repair of an automobile and of its systems and parts which fail
during use or which are damaged in an accident ;

“(10) ‘safety’ refers to the performance of an gutomobile or
automobile equipment in such a manner that the public is pro-
tected against unreasonable risk or accident and against unrea-
sonable risk of death or bodily injury in case of accident ;

“(11) “Secretary’ means the.Secretary of Transpertation;

“(12) ‘State’ means any State, the Distriet of Columbia, the
Commonwealth of Puerto Rico, the Virgin Tslands, Guam, Amer-
ican Samoa, or any other territory or possession of the United
States; and

“(13) “Vehicle Certification Board’ means the Low-Emission
Vehicle Certification Board established pursnant to section 212
of the Clean Air Act (42 U.S.C. 1857f-6e).

“DUTIES OF THE SECRETARY

“Sec. 604. The Seevetary shall establish. within the Department of
Transportation, a program to insure the dsex'eiopment of one or more
produetion prototypes of an advancsd automebile or advanced auto-
mobiles within 4 years after the date of enactment of this title, or
within the shortest praetical time censistent with appropriate re-
search and development technigues and which utilizes, to the maxi-
mum extent practicable, nonpetroleum base fuels. In furtherance of
the purpeses of this title, and in order to stimulate such dewelopment
of an advanced automobile by private interests, the Seeretary shall—

“(13. make contracts and grants for research and dewvelopment
efforts which are likely to lead or contribute to the development
of an advanoced automobile or advanced automobiles in accordance
with the provisions of section:607 of this title ;

“(2) make obligation gunarantees for yesearch and dewvelop-
ment efforts which show promise of leading or contributing to the
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development of an advanced automobile or advanced automobiles,
in accordance with the provigions of section 608 of this title;

“(3) establish and conduct new projects and aceelerate existing
projects within the Department of Fransportation which may
contribute to the development of production protetypes of an ad-
vanced automobile or advanced automobiles;

“(4) test or direct the testing of production pretotypes, and
seeure eertification as advanced automobiles for those which meet
the api)li‘cabie requirventents; in accordance with seetion 609 of
this title;

eay c;)ll'ect, analyze, and disseminate to developers informa-
tion, data, and materials that may be relevant to the develepment
of an advaneed automobile or advanced automobiles;; .

“(6) prepare and submit studies, as required under section
612 of this title; and

“('7y evaluate any reasenable new er imgrovu} techuolagy, a
description of which is submitted to the Secretary in writing,
which could lead or contribute to the development of an advanced
automobile.

“COORDINATION BETWEEN THE SECRETARY ANDP THE ADMINISTRATOR

“Sic. 605. The Secretary shall not make contracts, grants or obli-
gation guaranteus for, or conduet or accederats, any researeh and dewvel-
opment which may duplicate, in whole or im substantial pazt, any
project. (1) that has been sponsored by the Administrator, under the
Federal Nonnuclear Energy Research and Development Aict of 1974
(42 U.8.C. 5901) or any other Federal law; or (2) that will be or is
likely to be so sponsored within the reasonably foreseeable future. The
Secretary and the Administrator shall consult and rate with
respect 0 their respective duties and responsibilities, and they shall
coordinate their respective activities, in areas of shared coneern, to the
extent praeticable, in order that the daties and responsibilities of both
officers may be performed in a way that will lead to the aceomiplish-
ment of the poliey of this title in the shertest time and in the most
efficient and cost-effective manner possible. The Administrator shall
assist the Secretary to the extent of the lawful authority of, and funds
appropriated to the Administrator, in the carrying out of any duties
deseribed in section 604 of this title.

“POWERS OF THE SECRETARY

“Swe. 606. In additien te the powers specifically enumerated in any
other provision of this title, the Seeretary is authorized to—

“(1) appoint such attorneys, employees, agents, consultants,
and other personne} as the Secretary deems necessary, define the
duties of such personnel, determine the amount of compensation
and other benefits for the services of such personnel and pay them
accordingly ;

“(2) precure temporary and intermittent serviees to the same
extent as is autherized under seetion 3109 of title & United States
Code, but at rates not to exceed $150 a day for qualified experts;
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“(3) obtain the assistance of any department, agency, or in-
strumentality of the executive branch of the Federal Government
upon written request, on a reimbursable basis or otherwise, iden-
tifying the assistance the Secretary deems necessary to carry out
any duty under this title. Such assistance shall include, but is not
limited to, the transfer of personnel with their consent and with-
out prejudice to their position and rating; 1

“(4) ‘enter into, without regard to section 3709 of the Revised
Statutes, as amended (41 U.S.C. 5), such contracts, leases, co-
operative agreements, or other transactions as may be necessary
in the conduct of duties under this title, with any government
agency or any person; and : alay

“(5) purchase; lense, or otherwise acquire, iImprove, use, or deal
in 4nd with any property; sell, mortgage, lease, exchange, or
otherwise dispose of any property or other assets; and accept gifts
or donations of any property or services in aid of any purpose

of this title.
“CONTRACTS AND GRANTS

“Sgo. 607. (a) GENeraL—(1) The Secretary shall provide funds,
by. contract and grant, fo initiate, continue, supplement, and main-
tain research and development programs or activities which, in the
Secretary’s judgment, appear likely to lead or contribute to the devel-
opment, in_ production prototype form, of an advanced automobile
or advanced automobiles. '

“(2) The Secretary is authorized to make such contracts and grants
with any Federal agency, laboratory, imiversity, nonprofit organizd.
tion, industrial organization, public or private -agency, institution,
organization, corporation, partnership, or individual. J
~ %(b) ConsvrratioN.~—In addition to the requirements of section 605
of this title, the Secretary, in the exercise of duties and responsibilities
under this section, shall consult with the Administrator of the Environ-
mental Protection Agency and shall establish procedures for periodic
consultation with representatives of science, industry, and such other
groups as may have special expertise in the area of automobile re-
search, development, and technology. The Secretary may establish an
advisory panel or panels to review and to make recommendations with
respect to applications for funding under this section. :

“(c) Procepure.—Each contract and grant under this section shall
be made in accordance with such rules and regulations as the Secre-
tary shall prescribe in accordance with the provisions of this section
and of section 602 of this title. Each application for funding shall be
made in writing in such form and with such content and other sub-

missions as the Secretary shall require.
“OBLIGATION GUARANTEES

“Sgc. 608. (a) GeneraL.—(1) The Secretary is authorized, in ac-
cordance with the provisions of this section and such rules and regula-
tions as the Secretary shall prescribe, to guarantee, and to make com-
mitments to guarantee, the payment of interest on, and the principal
balance of, loans and other obligations, if the obligation involved is,
or will be, entered into in order to initiate, continue, supplement, and
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maintain research and development programs or activities which, in
the Secretary’s judgment, appear likely to lead to the development,
in production prototype form, and to the availability, of an advanced
autemobile or advanced automobiles. Each application for such an
obligation guarantee shall be made in writing to the Secretary in such
form and with such content and other submissions as the Secretary
shall require, in order reasonably to protect the interests of the United
States. Each guarantee and commitment to guarantee shall be ex-
tended in such form; under such terms and conditions, and pursuant
to such regulations as the Secretary deems appropriate. Each guar-
antee and commitment to guarantee shall inure to the benefit of the
holder of the obligation to which such guarantee or commitment
applies. The Secretary is authorized to approve any modification of
any provision of a guarantee or a commitment to guarantee such an
obligation, including the rate of interest, time of payment of interest
or principal, security, or any other terms or conditions, upon a findin

by the Secretary that such modification is equitable, not prejudicia
to the interests of the United States, and has been consented to by
the holder of such obligation.

“(2) The Secretary is authorized to so guarantee and to make such
commitments to any Federal agency, laboratory, university, non-
profit organization, industrial organization, public or private agency,
institution, organization, corporation, partnership, or individual.

“(b) Exceprion.—No obligation shall be guaranteed by the Secre-
tary under subsection (a) of this section unless the Secretary finds
that no other reasonable means of finané¢ing or refinancing is reason-
ably available to the applicant.

“(c) Cuarees.—(1) The Secretary shall charge and collect such
amounts as the Secréetary may deeni reasonable ‘for the investigation
of applicatjons for the guarantee of an obligation, for the appraisal
of properties offered as security for such a guarantee, or for the issu-
ance of commitments to guarantee.

“(2) The Secretary shall set a premium charge of not more than

1 percent per year for a loan or other obligation guaranteed under
this section.
" %(d) Vaumrry.—No guarantée or commitment to guarantee an obli-
gation entered into by the Secretary shall be terminated, canceled, or
otherwise revoked, except in accordance with reasonable terms and
conditions prescribed bv the Secretary. Such a guarantee or commit-
ment to guarantee shall be conclusive evidence that the underlying
obligation is in compliance with the provisions of this section and
that such obligation has been approved and is legal as to principal,
interest, and other terms. Such a guarantee or commitment shall be
valid and incontestable in the hands of a holder as of the date when
the Secretary entered into the contract of guarantee or commitment to
pnarantee, except as to fraud, duress. mutual mistake of fact, or
material misrepresentation by or involving such holder.

“(e) Dreravrr aAND RECOVERY.—(1) If there is a default in any
payment by the obligor of interest or principal due under an obliga-
tion guaranteed by the Secretarv under this section., and such default
has continued for 60 days, the holder of such obligation shall have
the right to demand payment by the Secretary of such unpaid amount.
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ithin such period as may be specified jn the guarantee or related
Zgi‘g;ﬁllersxzs, bgf not later t}?an 45-days from the date of such demand,
the Secretary shall promptly pay to such obligee the unpaid interest
on, and unpaid principat of, the obligation guarvanteed by the Secretiry
as to which the obliger has defaulted, unless the Secretary finds that
there was no default by the obligor in the payment of interest or
principal or that such default has been remedied. d

“(2) If & payment is made by the Becretary under paragraph (1)
of this subsection, the Skevetany shall haye all rightis speg¢ified in
the guarantee or related agreements with respect to any security
which the:Secrethry held with respeet to the guarantee of such. obli-
gation, including, but not limited to, the authority to complgte, main-
tain, operate, leass, sell or otherwise dispose of any property acquired
pursuantto such guarantee or related agreements. ) yita

“(8) If there 18 aidefault under any guarantee or commitmen
guarantee an obligationg the Secretary shall notify the Atterney Gen-
eral who shall take such action against the obligor or any other parties
liable thereunder as is necessary to-protect the itterests of the United
States. The holder of such obligation shall make awvailable to the
United States all records and evidence necessary to prosecute any
sm‘z‘lz?)u?\m'rnmmfrxom FOR APPROPRIATIONS.— Lhere are authorized
to be appropriated to the Secretary sach sums as are necessary, not
toexceed $175,000,000, to-pay the interest on, and the principal balance
of, any obligation guarinteed by the Sec'retavg. a8 tio-which the obligor
has defaulted: Provided; That the outstanding indebtedness guar-
anteed under this section shall not exceed $175,000,000.

“TR&TENG AND  CERTIFICATION

“Skc. 609. (a) ExviroNMeENTAL PRoTECTION AGENCY.—The Admin-
istrator of the Environmental Protection Agency shall test, or cause
to be tested, in. a facility subject to Environmental Protection Agency
supervision, each production protetype of an autemobile developed in
whole or in part with Federal financial assistance under this title,
or referred to the HEnvironmental Protection Agency for such pur-
pose by the Secretary, to determine whether such production proto-
type complies with any exhaust emission standards or any other re-
quirements promulgated or reasonably expected to be promulgated
under any prowision of the Clean Air Act (42U.8.C. 1857 et seq. )., the
Noise Contro} Act of 1972 (42 U.S.C. 4901), or any other provision
of Federal law administered by, the Administrator of the Environ-
mental Protection Agency. In conjunction with any test for gompli-
ance withr exhaust emission standards under this section, the Admin-
istrator of the Environmental Protection; Ageney shall also conduct,
tests to determine the fuel economy ef such ,prototype automobile.
Such Administrater shall submit all test data and the results of such
tests to the Viehicle Certifieatien Board.

“(b) SecrerTARY.—The Seoretary shall test, or shall cause to be tested
in a facility subject to supervision by the Secretary, all production
protetypes of advanced autemobiles which the Secretary or a devel-
oper may submit to the Vehicle Certifieation Board for certification
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under subsection (c) of this section. Such tests shall be conducted,
according to testing procedures to be developed by the Secretary, to
determine whether each such automobile complies with any stand-
ards promulgated as of the date of such testing or reasonably
expected to be promulgated prior to the sale at retail of such automo-
bile, under any provision of the National Trafic and Motor Vehicle
Safety Act of 1966 (15 U.S.C. 1881), the Motor Vehicle Information
and Cost Savings Act (15 U.S.C. 1901 et seq.), the Automobile Infor-
mation Disclosure Act (15 U.S.C. 1232), and any other statute enacted
by Congress and applicable to automobiles. The Secretary shall also
refer any such automobile to the Administrator of the Environmental
Protection Agency for testing pursuant to the provisions of subsection
(a) of this section. All production prototypes of advanced automobiles
may be submitted to the Secretary for testing under this subsection,
including vehicles developed without any Federal financial assistance
under this title. All test data and the results of all tests conducted by
the Secretary, or subject to the Secretary’s supervision, shall be sub-
mitted to the Vehicle Certification Board, together with all conclu-
sions, and reasons therefor, with respect to whether the automobile
tested merits certification as an advanced automobile. The Secretary,
or the Administrator of the Environmental Protection Agency, if
appropriate, shall conduct, or cause to be conducted, any additional
tests which are requested by the Vehicle Certification Board and shall
furnish to such Board any other information which it requests or
which is deemed to be necessary or appropriate.

“(c) VericLE CERTIFICATION Boarp.—Upon application by a de-
veloper or by the Secretary, with respect to a production proto-
type of a particular automobile or automobiles, and upon the
receipt of all required and relevant test data and test results
pursuant to subsections (a) and (b) of this section, the Vehicle Cer-
tification Board shall certify such automobile as an advanced auto-
mobile or shall issue a denial of such certification with reasons therefor.
Each application for certification shall be made to the Vehicle Cer-
tification Board in writing, in such form and with such content and
other submissions as such Board may require. Each détermination
as to certification shall be made in accordance with such reasonable
rules.and régulations as such Board shall preseribe,

“PATENTS

“Sre. 610, (a) Trrie To INVENTIONS.—Whenever an invention is
made or conceived during; or in the course of, or as a consequence of,
activity gondueted in accordance with or related to a contract made
or entered: into under this title, title to such invention shall vest in the
United States, if the Secretary determines that—

“(1) the person who made the invention was employed or as-
signed to perform reséarch or development work, and that the
invention is related to the work such person was employed or as-
signed to perforin, or that it was within the scope of such person’s
emplayment duties, whether or not the invention was made dur-
ing working hours and whether or not the invention was made
with a contribution from the Government; or
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“(2) the invention is related to the contract, or to the work
or duties which the person who made the invention was employed
or assigned to perform, even though such person was not em-
ployed or assigned to perform research or development work, if
the invention was made during working hours, or if it was made
with a contribution from the Government.

As used in this subsection, the term ‘contribution from the Govern-
ment’ includes the use of Government facilities, equipment, materials,
allocated funds, information proprietary to the Government, or any
services during working hours of Government employees. If patents
are issued on such an invention the patents shall be issued to the
United States, unless in particular circumstances the Secretary, in
accordance with this section, waives all or any part of the rights of
the United States. 1

“(b) Rerorr.—Each contract entered into by the Secretary under
this title with any person shall contain effective provisions requiring
such person to furnish a prompt and written report to the Secretary
with respect to any invention, discovery, improvement, or innovation
which may be made in the course of, or as a consequence of, activity
conducted in accordance with or related to such contract. Each such
report shall contain accurate and complete technical information,
in accordance with specifications of the Secretary. !

“(¢) Warver.—The Secretary may waive all or any part of the rights
of the United States with respect to any invention or class of inven-
tions which is made, or which may be made, by any person or class
of persons in the course of, or as a consequence of, activity conducted in
accordance with, or related to, any contract under this title, pursuant
to regulations prescribed by the Secretary in conformity with the
provisions of this section, if the Secretary determines that the interests
of the United States and of the general public would best be served
by such a waiver. The Secretary shall maintain and periodically. up-
date a publicly available record of waiver determinations. In making
such déterminations, the Secretary shall strive— 1

" %(1) make the benefits of the advanced automobile research
" and development program widely available to the public in the
shortest practicable time; . )

%(2) promote the commercial utilization of such inventions;
Lt §3)’ encourage participation by private persons in the Secre-

tary’s advanced ‘automobile research and development program;

ahd. '
" (4) foster competition and prevent undue market concentra-
* ‘tiom; or the creation or maintenance of other situations incensistent
‘withthe antitrust laws. :
'4(d) ConTrACT WaTvERS:—In determining whether it would best
serve the interests of the United States and of the genéral ;public to
grant such a waiver to a contractor st the time a contract is entered
into, the Secretary shall include as considerations—
17 1% (1) the extent to which the participation of the contractor will
expedite the attainmient of the purposes of the program;
" ~¢(2) the extent to which a waiver of all or any part of such
“rights in any or all fields of technology is needed to secure the par-
ticipation of the particular contractor;
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“(3) the extent to which the contractor’s commercial position
;né:yl,(gpedlte utilization of the research and development program

ULES 5

44 *

(4) the extent to which the Government has contributed t

thfa‘ field of technology to be funded under the contract; i
. “(5) the purpose and nature of the contract, including the
m??n ed use of the results developed thereunder ;
. ¥(6) the extent to which the contractor has made or will make
Substantial investment of financial resources or technology de-
veloped at the contractor’s private expense which will directly
beﬁeﬁt the work to be performed under the contract;

(7) the extent to which the field of technology to be funded
under the contract has been developed at the contractor’s private
expense ;

“(8) the extent to which the Government intends to further
develop, to the point of commercial utilization, the results of the
S 1

#(9) the exten which the contract objectives are concerned
Wl‘t‘h the public health, public safety, or public welfare;

(10) the likely effect of the waiver on competition and market
concentration; and

“(11) the _extent to which a contractor, which is a nonprofit
educational institution, has a technology transfer capability and
program which is approved by the Secretary as being consistent

p with the applicable policies of this subsection.

(e) SuBsEQUENT WaIvERs.—In determining whether it would best
serve the interests of the United States and of the general public to
grant such a waiver at a subsequent date to a contractor or to an in-
ventor, with respect to an identified invention, the Secretary shall
specifically consider (1) paragraphs (4) through (11) of subsection
(d), as applied to such invention; (2) the extent to which such waiver
is a reasonable and necessary incentive to call forth private risk capital
for the development and commercial distribution of such invention;
and (3) the extent to which the plans. intentions, and ability of the
contractor or inventor are likely to result in expeditious commercial
distribution of such inyvention.

“(f) ReservaTions.—Whenever title to an invention is vested in the
United States, a revocable or irrevogable, nonexclusive, and paid-up
license for the practice of such invention throughout the world may
be reserved to the contractor or to the inventor thereof. The rights
to such an invention may be similarly reserved in any foreign country
in which the United States has elected not to secure patent rights and
in which such contractor or inventor elects to secure a patent. subject
to the rights described in subsections (h) (2), (h)(3), (h)(8), and
(h){7) of this section: Provided, That such a contractor or inventor
shall. 8 years after the date of issuance of such a patent, and at
any fime upon the specific request of the Secretary, submit the report
specified in subsection. (h) (1) of this section. =

“(2) Lxcenses—(1)-Subject to subsection (g)(2) of this section,
the Secretary shall determine and promulgate regulations specifying
the terms and conditions upon which licenses may be granted in any
invention to which title is vested in the United States.
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“(2) Pursuant to subsection (g) (1) of this section and after no-
tice and an opportunity for a hearing, the Secretary may grant ex-
clusive or partially exclusive licenses in any invention, only if the
Seeretaiy determines that—

“(A) the proposed license would best serve the interests of the

~ United States and of the general public, in light of the applicant’s

intentions, plans, and capacity to bring such invention to practical
or commercial applications;

“(B) the desired practical or commercial applications of such
invention have not been achieved, or are not likely expeditiously
to be achieved, under any nonexclusive license which has been
granted, or which may be §ranted, on such invention;

“(C) exclusive or partially exclusive licensing is a reasonable
and necessary incentive to make available the risk capital and other
financing necessary to bring the invention to the point of prac-
tical or commercial applications; and

“(D) the terms and scope of exclusivity of the proposed li-

- cense are not substantially greater than are necessary to provide

sufficient incentive for bringing such invention to the point of
practical or commercial applications, and to provide the licensee
with sufficient opportunity to recoup its costs and to earn a rea-
sonable profit thereon: Provided, That the Secretary shall not
grant such an exclusive or partially exclusive license if the Secre-
tary determines that the grant of such a license will tend sub-
stantially to lessen competition or to result in undue concentra-
tion in any section of the country in any line of commerce to
which the technology to be licensed relates. The Secretary shall
maintain and periodically update a publicly available record of
determinations concerning applications for and the grant of
such licenses.

“(h) Terms anp Convrrions.—Any waiver of rights, and any grant
of an exclusive or partially exclusive license, shall contain such terms
and conditions as the Secretary may determine to be appropriate for
the pretection of the interests of the United States and of the general
public. Such terms and conditions may include, but need not be limited

“(1) periodic written reports, at reasonable intervals and at any
time when specifically requested by the Secretary, on the com-
mercial use that is being made or is intended to be made of the

. invention involved; g ot
+%(2) the right, at a minimum, of an irrevocable, nonexclusive,
. and paid-up license to make, use, and sell the invention invelved
throughout the world, by or on behalf of the United States (in-
,cludihg any Government agency) and by or on behalf of the
‘States and their political subdivisions, unless the Secretary deter-
mines that it would not be in the public interest to acquire such a

license for the States and their political subdivisions;

“(3) the right in the United States to sublicense any foreign
government to make, use, and sell the invention involved, pur-
suant to any existing or future treaty or agreement, if the Secre-
;t:_u_}x:tdetermines it would be in the national interest to acquire this
right;

“(4) the reservation in the United States of the rights to tho
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invention involved in any country in which the contractor does
not file an application for a patent within such time as the Secre-
tary shall determine;

“(5)_the right in the Secretary to require the granting of a

nonexclusive, exclusive, or partially exclusive license to a re-
sponsible applicant or applicants, upon terms reasonable under
the circumstances (A) to the extent that the invention involved,
or an application thereof, is required for public use by govern-
mental regulations; (B) to the extent that it may be necessary to
fulfill health, safety, or energy needs; or (C) for such other pur-
poses as may be stipulated in the applicable agreement ;
. “(8) the right in the Secretary to terminate the waiver or license
involved, in whole or in part, unless the person who receives such
waiver of rights or who is granted such license demonstrates to the
satisfaction of the Secretary that such person has taken, or that
such person will take within a reasonable time thereafter, effective
steps to accomplish substantial utilization of the invention
involved ;

“N the right in the Secretary, commencing 8 years after
the grant of a license and 4 years after the effective date of a
waiver of rights to an invention, to require the granting of a non-
exclusive or partially exc¢lusive license to any responsible appli-
cant, upon terms reasonable under the circumstances, and the
right in the Secretary, under appropriate circumstances, to ter-
minate such a waiver or license, in whole or in part, following the
filing of a petition with the Secretary, by an interested person,
and after notice and an opportunity for a hearing— '

“(A) if the Secretary after providing an opportunity to
the recipient of such waiver or license, and to any other:inter-
ested person, to submit such relevant and material informa-
tion as may be appropriate and after reviewing such informa-
tion, determines that such waiver or license has ‘tended
substantially to lessen competition or to result in undue con-
centration in any section of the country in any line of com-
merce to which the technology relates; or o

“(B) unless the recipient of such waiver or license demon-
strates to the satisfaction of the Secretary at such hearing
that such recipient has taken, or that such recipient will take,
within a reasonable time thereafter, effective steps to accom-

.. _plish substantial utilization of the invention involved.

“(i) Norrce.~The Secretary shall cause a notice to be published
penodlcally, not less than once each year. in the Federal Register and
in other appropriate publications, including the electronic media, ad-
vising the public of the right to have a hearing, as provided in sub-
section (h) (7) of this section, and of the availability of the records
of determinations under this section. Ry

“(j) Swmarr Business.—If the applicant for a waiver of rights to
an invention or for a license is a small business, as defined by regula-
tions of the Small Business Administration, the Secretary shall con-
sider and accord weight to such factor.

“(k) Ormer LicEnses.—Whenever the Secretary, pursuant to such
regulations as the Secretary shall prescribe, and upon the application
by any person, determines that— .
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“(1) a right under any patent, which is not otherwise reason-
ably available, is reasonably necessary, in furtherance of the
policy of fostering expeditious commercial application of ad-
vanced automotive technologies, to the development; demonstra-
tion, or commercial application of any advanced automotive
invention, process, or system; and :

“(2) there are no other reasonable methods to achieve such
development, demonstration, or commercial application,

the Secretary shall so certify to an appropriate district court of the
United States. The Secretary shall petition such court to order the
owner and/or the exclusive licensee of such patent to grant a license
thereunder at such reasonable royalty and on such reasonable and
nondiscriminatory terms and conditions as the court shall determine.
The court shall provide such patentee or exclusive licensee, or both, as
appropriate, an opportunity for a hearing, including a de novo review
of the determination of the Secretary. The appropriate district court
shall be the district court for the judicial district in which the patentee
(;r th(tia exclusive licensee of such patent resides, does business, or is
ound.

“(1) ProrecTION.—The Secretary is authorized to take all necessary
and appropriate steps, which are suitable, to protect any invention or
discovery to which the United States holds title. The Secretary shall
require that.any contractor or other person, who acquires rights to
an invention under this section, protect. snch invention. .

“(m) DeriNrTIONs.—As used in this section, the term—

“(1) ‘contract’ means any contract, grant, agreement, under-
standing, obligation guarantee, or other arrangement which in-
volves any research and development work; the term includes
any assignment, substitution of parties, or subeontract there-
under;

“(2) ‘contractor’ means any person who has a contract with,
or on behalf of, the Secretary under this title:

“(3) ‘invention’ means any invention or discovery, whether
patented or unpatérnted; and

“(4) ‘made’, when used in relation to any invention, means the
coneeption or first actual reduction to practice of such invention.

“RECORDS, AUDITS, AND EXAMINATION

“Sgc. 611. (a) Recorns.—Each recipient of financial assistance or
guarantees under this title, whether in the form of grants, subgrants,
contracts, subcontracts, obligation guarantees, or other arrangements,
shall keep such records as the Secretary shall prescribe, including rec-
ords which fully disclose the amount and disposition by such recipient
of the proceeds of such assistance, the total cost of the project or
undertaking in connection with which such assistance was given or
used, the amount of that portion of such total cost which was supplied
by other sources, and such other records as will facilitate an effective
audit.

“(b) Auprr aAxp ExaminatioN.—The Secretary and the Comp-
troller General of the United States, or any of.their duly authorized
representatives shall, until the expiration of 3 years after completion
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of the project or undertaking referred to in subsection (a) of this
section, have access for the purpose of audit and examination to any
books, documents, papers, and records of such receipts which in the
opinion of the Secretary or the Comptroller General may be related
or pertinent to the grants, subgrants, contracts, subcontracts, obliga-
tion guarantees, or other arrangements referred to in such subsection.

“REPORTS

“Skc. 612. On or before July 1 of each year, the Secretary shall sub-
mit to Congress an annual report of activities under this title. Such
report shall include, but need not be limited to—

(1) an account of the state of automobile research and develop-
ment in the United States;

“(2) the number and amount of contracts and grants made and
of obligations guaranteed ; Y

“(3) the progress made 1n developing production prototypes of
advanced automobiles within the shortest practicable time after
the date of enactment of this title ; and :

“(4) suggestions for improvements in advanced automobile
research and development, including recommendations for
legislation.

“GOVERNMENT PROCUREMENT

“Skc. 618. The Administrator of General Services shall consult pe-
riodjeally with the Vehicle Certification Board to determine when
proriuction prototypes of an advanced automobile are likely to be
available. After a production prototype has been certified, under sec-
tion 609(c) of this title, as an advanced automobile, the Vehicle
Certification Board, in conjunction with the Administrator of Gen-
eral Services, shall prescribe such regulations as are necessary to
require all Federal agencies to procure and to use such advanced auto-
mobiles to the maximum extent feasible, Such Administrator shall,
with the assistance of such Board, provide technical specifications and
other information with respect to automobiles certified under this
title as advanced automobiles. Such Administrator, and all other ap-
propriate officers of the United States shall take all steps which are
necessary or appropriate to comply with and to implement such reg-
ulations, with respect to all federally owned motor vehicles, by the
earliest practicable date.

“RELATIONSHIP TO ANTITRUST LAWS '

“Skc. 614. (a) DiscLatmEr.—Nothing in this title shall be deemed
to convey to any person any immunity from civil or criminal Hability,
or to create any defenses to actions, under the antitrust laws.

“(b) Awirrrust Laws DerFiNED.—As used in this section. the term
‘antitrust laws’ means the Act of July 2, 1890 (15 U.S.C. 1 et seq.), as
amended ; the Act of October 15, 1914 (15 U.S.C. 12 et seq.), as
amended ; the Federal Trade Commission Act (15 U.S.C. 41 et seq.),
sections 73 and 74 of the Act of August 27, 1894 (15 U.S.C. 8 and 9),
as'amended : and the Act of June 19, 1936, ch. 592 (15 U.S.C. 13, 13a,
and 212), as amended.
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“AUTHORIZATION FOR APPROPRIATION

“Skc. 615. There are authorized to be appropriated to carry out the
purposes of this title, other than section 608 of this title, funds not
to exceed $55,000,000 for the fiscal year ending June 30, 1976, not to
exceed $20,000,000 for the transitional quarter ending September 30,
1976, and not to exceed $100,000,000 for the fiscal year ending Septem-
ber 30, 1977.”.

Acexcy CoMMENTS

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION,
Washington, D.C., May 6, 1975.
Hon. Warren G. MaGNUSON,
Chairman, Committee on Commerce,
U.S. Senate, W ashingion, D.C.

Drar Mr. CrAmRMAN: This is in further reply to your request for
the comments of the National Aeronautics and Space Administration
on the bill S. 633, to conserve gasoline by directing the Secretary of
Transportation to establish and enforce mandatory fuel economy
standards for new automobiles, and for other purposes.

The bill would amend the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1901, et seq.) by adding new title V, entitled
“Fuel Economy.” It would direct the Secretary of Transpertation
(DOT) to establish minimum average fuel economy performance
standards for new automobiles manufactured in model years 1977
through 1985. DOT would be required to set the standards such that
the industry-wide average fuel economy level for the 1980 auto-
mobiles would exceed the 1974’s by 50% and that the 1985’s would
exceed the 1974°s by 100%. Compliance by the auto makers with DOT’s
standards would be determined by the Administrator of the Environ-
mental Protection Agency (EPA).

The bill would authorize to DOT $1 million for FY’s 1975 and
1976, $750 thousand for the transitional fiscal quarter ending Septem-
ber 30, 1976, and $3 million annually for FY’s 1977 and 1978.

NASA is actively supporting both ERDA (formerly EPA) and
DOT ground propulsion research and development programs in sev-
eral important areas. Specifically: NASA is responsible for a major
portion of the ERDA gas turbine automobile engine program and
1s cooperatively working with ERDA to demonstrate the hydrogen
injection automobile engine concept ; work with DOT includes experi-
mental projects for the reduction of truck and automobile drag and
determination of lean engine operating characteristics.

S. 633 would have no direct impact on NASA. Accordingly, the
National Aeronautics and Space Administration would defer to those
agencies directly concerned for substantive comments on the desir-
ability of this legislation.

The Office of Management and Budget has advised that, from the
standpoint of the Administration’s program, there is no objection to
the submission of this report to the Congress.

Sincerely,
Gerarp D. GrIFFIN,
Assistant Administrator for Legislative Affairs.
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NATIONAL AERONAUTICS AND SPACE ADMINISTRATION,
' Washington, D.C., May 6, 1975.
Hon. Warren G. MaeNUSON,
Chairman, Committee on Commerce,
U.S. Senate, Washington, D,C.

Drar Mr. Coammax: This is in further reply to your request for
the comments of the National Aercnautics and Space Administration
on the bill S.654, “To provide for minimum energy conservation
fuel economy performance standards, and for other purposes.”

The bilt would direct the Administrator of the Environmental Pro-
tection Agency (EPA) to prescribe minimum fuel economy perform-
ance standards for new passenger motor vehicles for model year 1977
and each year thereafter. It would provide that the fuel economy
standard for model year 1980 must be at least 22.0 miles per gallon
and for model year 1985 at least 24.5 miles per gallon. EPA would
also be responsible for enforcing compliance by the auto makers with
the fuel economy standards as it does with the Clean Air Act
standards.

The bill would authorize to EPA up to $3 million for the fiscal
year ending September 30, 1976 and $2 million annually for the fiscal
years ending September 30, 1981.

NASA is actively supporting both ERDA (formerly EPA) and
DOT ground propulsion research and development programs in sev-
eral important areas. Specifically; NASA is responsible for a major
portion of the ERDA gas turbine automobile engine program and is
cooperatively working with ERDA to demonstrate the hydrogen in-
jection automobile engine concept; work with DOT includes experi-
mental projects for the reduction of truck and automobile drag and
determination of lean engine operating characteristics.

S. 654 would have no direct impact on NASA. Accordingly, the
National Aeronautics and Space Administration would defer to those
agencies directly concerned for substantive comments on the desira-
bility of this legislation.

The Office of Management and Budget has advised that, from the
standpoint of the Administration’s program, there is no objection to
the submission of this report to the Congress.

Sincerely,
Grrarp D. GriFrFIN,
Assistant Administrator for Legislative Affairs.

NationAL TRANSPORTATION SAFETY BOARD,
DepPARTMENT OF TRANSPORTATION,
Washington, D.C., March 13, 1975.
Hon. Warrexn (. MAGNUSON,
Chairman, Committee on Commerce,
U.S. Senate, Washington, D.C.

Drar Mr. Cuamman: Thank you for your letter of March 6, 1975,
inviting the comments of the National Transportation Safety Board
on S. 307, a bill “To achieve fuel economy. for motor vehicles, to
establish standards and requirements of motor vehicle fuel economy,
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to assure compliance with such standards, and for other purposes.”

We have reviewed the proposed legislation and determined that we
have no official comments to offer at this time. Your thoughtfulness
in soliciting our views is greatly appreciated.

Sincerely
: Jounx H. Reep, Chairman.

NarronaL TrRANSPORTATION SAFETY Boanp,
: Washington, D.C., April 16,1975.
Hon. Warren G. MaeNUsoN,
Chairman, Committee on Commerce,
U.8. Senate, Washington, D.C.

Dear Mr. CaakMAN : Thank you for your letter of April 10, 1975,
inviting the comments of the National Transportation Safety Board
on 8, 783, a bill “To authorize a Federal program of research and
demonstration in connection with ground propulsion systems,” and
S. 633 amendment No. 15, a bill “To conserve gasoline by directing
the Secretary of Transportation to establish and enforce mandatory
fuel economy standards for new automobiles, and for other purposes.”

We have reviewed the proposed legislation and determined that
we have no official comments to offer at this time. Your thoughtfulness
in solicitinig our views is greatly appreciated.

~ Sincerely yours, :
Joux H. Reep, Chairmon.

ADDITIONAL VIEWS OF MESSRS. GRIFFIN AND
BUCKLEY

About 170,000 auto workers are unemployed. Foreign-made cars are
soaking up a record 21 percent of our market so far this year. The
domestic drought in sales of U.S.-made autos continues. And, three
of the four major U.S. auto manufacturers suffered losses during the
first quarter of this year. Instead of helping the industry and its
workers, S. 1883 points a way to make things worse—by fashioning
still another layer of costly Federal regulation. )

In the past, Congress has rushed to the aid of a variety of other
industries when they were in trouble. Although the auto industry and
its workers have been hit very hard by the current recession, they
have sought no special subsidy—they plead only for a temporary
breathing spell from the strangulation of further government
regulation.

Some contend that the new Federal fuel ecohomy standards em-
bodied in S. 1883 are needed to insure that U.S. auto companies will
do what they have already agreed to do voluntarily. The industry has
agreed to achieve the energy conservation goal set by President Ford—
a 40 percent improvement in fuel economy by the 1980 model year—
subject to a 5-year relaxation of the 1978 emission standards. And,
that goal is based on recommendations of the Environmental Protec-
tion Agency, the Federal Energy Administration and the Depart-
ment of Transportation. _

There are strong pressures already pushing U.S. automakers to-
ward greater fuel efficiency—namely the marketplace. No one needs
to be reminded of the increase in gasoline prices. Yet such forces are
helping to shape consumers’ demands for more fuel-efficient automo-
biles. American Motors and General Motors recently introduced sev-
eral new cars specifically designed to achieve improved fuel economy.
Additional evidence of this industry trend is noted by U.S. News &
World Report in a May 12 preview of the 1976 models: -

Major emphasis for the Bicentennial year: better gasoline
mileage. Exterior changes are relatively few.
® * * * % *« %

Preliminary engineering reports indicate that all four manu-
facturers * * * are making progress in their announced six-year
goal of improving gas mileage by 40 percent by 1980.

If the Committee had been content to transform the President’s
voluntary program into mandatory legislation, such a move would
have been defensible, though unnecessary. But, it set much higher
standards without recognizing the important relationship of fuel econ-
omy to emission standards.

(63)
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The Committee bill would mandate a 50 percent improvement in
fuel economy by the 1980 model year—that’s 25 percent higher than
the goal set by President Ford. By 1985, average fuel economy would
have to be increased by 100 percent under the bill. Even the Com-
mittee report recognizes “that any fuel economy standard for 1985
must be‘somewhat speculative at this point.” That is an understate-
ment,

In addition, enormous civil penalties would be imposed for non-
compliance. For example, if General Motors were to fall short of meet-
ing ‘a.standard by 1 mile per gallon, it could be subjeet to a penalty
of up to $500 million, based on a normal sales year. Chrysler, which
lost $94 million in the first quarter of this year, could be hit with
penalties up to $150 million for a 1 mile per gallon deviation.

Even if these penalties could be passed along to car buyers, as some
have suggested, from a practical standpoint it could amount to eco-
nomic suicide. The provision in the bill for waiving such penalties to
prevent bankruptey or insolvency only underscores the dangers of im-
posing such severe sanctions. Furthermore, it encourages the Secre-
tary to engage in administrative brinkmanship, such as we experienced
in meeting the deadlines for emission standards. The uncertainties
inherent in this approach are a further threat to orderly production
and employment schedules.

To comply with standards, manufacturers will have to make ac-
curate Sredlctions about the sales demand for each of their model
lines. If they are wrong, and production cutbacks are required, auto
workers will be the first to suffer. As Professor John Heywood, Di-
rector of the Sloan Automotive Laboratory at the Massachusetts In-
stitute of Technology, pointed out in a statement to the Committee :

The assumption that the manufacturers can arbitrarily deter-
mine the vehicle weight distribution of their sales is implicit in
mueh of the discussion of fuel economy standards; it is clearly
untrue. (Emphasis added.) :

But it doesn’t take an expert to realize that the auto market is un-
predictable. Otherwise, there would have been no need for the in-
dustry’s rebate program earlier this year to boost sales of small cars.

Uncertainty about public demand for different types of cars is also
heightened by fact that millions of Americans have legitimate needs
for larger cars, including businessmen, handicapped people, taxicab
operators, and large families. For the foughly 20 percent of American
families that have 5 or more members, small cars are just not ade-
quate. Similarly, small cars are not adequate for many towing pur-
po:(eis. Thus unrealistic goals in the bill fail to reflect these justifiable
needs.

The other major problem with the bill is the failure to deal with
the question of auto pollution controls—which could be a key barrier
to better fuel economy, depending on the state of available technology.
An essential part of the Administration’s fuel economy program is a
modification of emission standards. This bill puts the cart before the
horse by imposing fuel economy standards without regard to what
Congress may do—if anything—about emission controls.
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As the Assistant Administration of EPA for Air and Waste Man-
agement, Mr. Roger Strelow, indicated to the Committee during its

recent hearings,

We believe that any fuel economy improvement program-—
whether it be voluntary or mandatory—must clearly recog-
nize the relationship between auto fuel economy and air
pollution controls.

This relationship was also stressed by Leonard Woodcock, Presi-
dent of the United Auto Workers. Mr. Woodcock, while supporting
fuel economy standards, emphasized that Congress “must remove the
obstacles of overly stringent emission controls.”

But the most telling evidence of what emission controls can do to
fuel economy is reflected in EPA’s recent decision allowing California
to set 1977 auto pollution standards that are more stringent than
Federal requirements. In making this decision, EPA Administrator
Russell Train acknowledged that—as a result—1977 California cars
may get 8 to 24 percent poorer fuel economy than comparable 1975
models using presently available technology. And, these tough Cali-
fornia standards are still below the Federal statutory levels for 1978
models.

For all of the problems that the bill would create, it would not reduce
gasoline consumption that much by 1980 in comparison to the Presi-
dent’s voluntary program. The estimated additional savings would be
only a little over 3 percent. Indeed, the goals of energy conservation,
safety and environmental quality will be diminished—not enhanced—
if further regulations lead to still higher prices, reduced sales and more
unemployment.

At best, this legislation is unnecessary. At worst, it could wreck
havoc with the economic welfare of hundreds of thousands of working
men and women.

RoBerT P. GRIFFIN.
James L. BuckLey.

@)
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REPORT

together with
MINORITY AND ADDITIONAL VIEWS
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The Committee on Interior and Insular Affairs, to which was re-
ferred the bill (S. 622), to provide standby authority to assure that
the essential energy needs of the United States are met, and for other
purposes, having considered the same, reports favorably thereon with
amendments and recommends that the bill, as amended, do pass.

The amendments are as follows:

1. Strike out all after the enacting clause and insert the following
language:

That this Aect, including the following table of contents may be cited as the
“Standby Energy Authorities Act”.
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TITLE I—STANDBY AUTHORITIES

Findings and purposes.

Definitions.

End-use rationing.

Energy conservation plans.

Materials allocation.

Federal actions to increase available domestic petroleum supplies.
Other amendment to the Emergency Petroleum Allocation Act of 1973.
Prohibitions on unreasonable actions.

Regulated carriers.

Advisory committees.

Exports.

Administrative procedure and judicial review.
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Sec. 113. International oil allocations.

Sec. 114. Prohibited acts.

Sec. 115. Enforcement.

Sec. 116. Delegation of authority and effect on State law.

Sec. 117. Grants to States.

Sec. 118. Energy information.

Sec. 119. Exchange of information,

Sec. 120. Relationship of this title to the International Energy Agreement.
Sec. 121. International voluntary agreements—procedure.

Sec. 122, Extension of mandatory allocation program.

Sec. 123. Limitations on raising or removing petroleum price controls.
Sec. 124. Contingency plans.

Sec. 125. Intrastate natural gas.

Sec. 126. Expiration.

Sec. 127. Authorizations of appropriations.

Sec. 128. Severability.

Sec. 129. Transfer of authority. i

TITLE II—ENERGY CONSERVATION POLICY

Sec. 201. Statement of purposes, findings, and policy.
Sec. 202. Interim energy conservation plans.

Sec. 203. Federal initiatives in energy conservation.
Sec. 204. State initiatives in energy conservation.
Sec. 205. Delegation of authority.

Sec. 206. Grants to States.

Sec. 207. Energy conservation targets and objectives.
Sec. 208. Nonparticipation by State government.
Sec. 209. Reports.

Sec. 210. Authorization of appropriations.

Sec. 211. Expiration.

TITLE I—-STANDBY AUTHORITY

SEc. 101. FiNpINnGgs AND Purproses,—(a) The Congress hereby finds that-—

(1) energy shortages cause unemployment, inflation, and other severe
economic dislocations and hardships;

(2) such shortages and dislocations jeopardize the normal flow of inter-
state and foreign commerce ;

(3) disruptions in the availability of imported energy supplies, particu-
larly petroleum products, pose a serious risk to national security, economic
well-being, and the health and welfare of the American people ;

(4) because of the diversity of conditions, climate, and available fuel
mix in different areas of the Nation, governmental responsibility for de-
veloping and enforcing appropriate authorities lies not only with the Fed-
eral Government, but with the States and with local government ;

(5) the protection and fostering of competition and the prevention of
anticompetitive practices and effects are vital during periods of energy
shortages; )

(8) existing legal authority and reliance upon voluntary programs to deal
with shortage conditions on an emergency basis are inadequate to protect
the public interest ;

(7) new standby legislative authority is needed to deal with conditions
that may be created by domestic energy shortages or curtailment of oil
imports and thereby to protect the American people and the economy from
serious disruption and dislocation ; and

(8) development of cooperative international programs to manage energy
shortages can combat economic hardships and contribute to national security.

(b) The purpose of this title is to grant specific temporary standby authority
to impose end-use rationing and to reduce demand by regulating public and
private consumption of energy, subject to congressional review and right of
approval or disapproval, and to authorize certain other specific temporary emer-
gency actions to be exercised, to assure that the essential energy needs of the
United States will be met in a manner which, to the fullest extent practicable:

(1) is consistent with existing national commitments to protect and
improve the environment ;
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(2) minimizes any adverse impact on employment ;

(3) provides for equitable treatment of all regivns of the country and
gectors of the economy ;

(4) maintains vital services necessary to health, safety, and public
welfare ;

(5) insures against anticompetitive practices and effects and preserves,
enhances, and facilitates competition in the development, produetion, trans-
portation, distribution, and marketing of energy resources ; und

(6) enables the Federal Government, subject to sections 120 and 121, to
fulfill its responsibilities under international agreements to which it is a
party.

(c) Prior to exercising any of the authorities contained in any of the following
provisions of this title :

1, Section 103, End-Use Rationing;

2. Section 104, Energy Conservation Plan ;

3. Section 106, Federal Actions To Increase Available Domestic Petroleam
Supplies ;

4. Section 110, Antitrust Provisions ;

5. Section 113, International Oil Allocations ; and

6. Section 119. Exchange of Information

the President is required to make a finding that: (A) acute energy shortage
conditions exist or are impending that threaten the domestic economy and the
ability of the United States to meet essential civilian or military energy require-
ments and that such shortage conditions are of such severity or scope as to re-
quire the exercise of the standby energy authorities provided for in this title;
or (B) that the exercise of the authorities provided for in this title are required
to fulfill obligations of the United States under an international agreement to
which it is a party. The President’s finding shall be transmitted to the Congress
together with a report on the manner in which the authority will be used.

(d) Any finding made under subsection (c) of this section shall not remain in
effect for a period of more than nine months. The President may make a new
finding under subsection (¢) if he finds that the exercise of authorities pursuant
to his initial finding is required beyond nine months.

SEC. 102, DEFINITIONS.—FOr purposes of this Act :

(1) The term “State” means a State, the District of Columbia, Puerto
Rico, or any territory or possession of the United States.

(2) The term “petroleum’” means erude oil, residual fuel oil, or any re-
fined petroleum product (as defined in the Emergency Petroleum Allocation
Act of 1973).

(3) The term “United States” when used in the geographical sense means
the States, the District of Columbia, Puerto Rico, and the territories and
possessions of the United States.

(4) The term “Administrator” means the Administrator of the Federal
Energy Administration.

(5) The term “interiational agreement” means the Agreement On An
International Energy Program, signed by the United States on November 18,
1974, and printed as Serial No. 93-53, November, 1974, Committee Print,
Committee on Interior and Insular Affairs, United States Senate.

(6) The term “person” means any natural person, government entity,
corporation, partnership, association, consortium, or any entity organized
for a common business purpose, wherever situated, domiciled, or doing busi-
ness, that directly or through other persons subject to its control, is engaged
in commerce in any part of the United States, its territories and possessions,
Puerto Rico, or the District of Columbia, or is a United States citizen en-
gaged in commerce outside of the United States which activity affects United
gtates commerce, or is otherwise subject to the jurisdiction of the United

tates.

(7) The term “handicapped person” means any individual who, by rea-
son of disease, injury, age, congenital malfunction or other permanent inca-
pacity or disability, is unable without special facilities, planning or design
to utilize mass transportation vehicles, facilities and services and who
has a substantial, permanent impediment to mobility.

(8) The term “‘eligible person” means any handicapped person (who may
not have a driver's licenses) or the parent or guardian of a handicapped
person who must transport that person to and from special services.
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Sec. 103. END-Use RAT10NING.—(a) The President is authorized to promulgate
a regulation which shall provide, consistent with the objectives of section 4(b)
(1) of the Emergency Petroleum Allocation Act of 1973, for the establishment of
a program far the rationing and ordering of priorities among classes of end-
users of crude oil, residual fuel oil, or any refined petroleum product, and for the
assignment to end-users of such products of rights, and evidences of such rights,
entitling them to obtain such products in precedence to other classes of end-users
not similarly entitled. : i

(b) The regulation under subsection (a) of this section shall take effect only
if the President finds that it is necessary to achieve the objectives of this title
and those public purposes enumerated in section 4(b) (1) of the Emergency
Petroleum Allocation Act of 1973. . '

(¢) (1) The President shall, by regulation or order, in furtherance of the reg-
ulation authorized under subsection (a) of this section and consistent with the
objectives enumerated in section 4(b) (1) of the Emergency Petroleum Allocation
Act of 1973, cause such allocations or such adjustments of allocations made
pursuant to the Emergency Petroleum Allocation Act of 1978 or other guthority,
as may be necessary to carry out the purposes of this section.

(2) In the event of the expiration of the Emergency Petroleum Allocation
Act of 1973 and the absence of any other petroleum allocation authority, the
President is hereby authorized, notwithsténding the expiration of that Act, to
promulgate consistent with the purposes and standards and according to the
procedures set out in section 4, subsection (a) through (d) of the Emergency
Petroleum Allocation Act of 1973, such a regulation providing for the allocation
of crude oil, residual fuel oil and refined petroleum products as is necessary to
carry out the purposes of this subsection.

(d) The President shall provide for procedures by which any end-user of
crude oil, residual fuel oil or refined petroleum products for which priorities
and entitlements are established under the rationing program authorized under
subsection (a) of this section may petition for review and reclassification or
modification of any determination made under such paragraph with respect to
his rationing priority or entitlement. The President shall also provide for the
making of such adjustments as are practicable to prevent special hardship,
inequity, or unfair distribution of burdens, and shall establish procedures which
are available to any person for the purpose of seeking an interpretation, modifi-
cation, rescission of, exception to, or exemption from, such rules, régulations,
and orders. Such procedures may include procedures with respect to such local
boards as may be authorized to carry out functions under this subsection pursu-
ant to section 116 of this title.

(e) No rule or order under this section may impose any tax or user fee or
provide for a credit or deduction in computing any tax.

(f) At such time as the President finds that it is necessary to put a regula-
tion under subsection (a) of this section into effect, the President shall transmit
such regulation to each House of Congress and such regulation shall take effect
and terminate in the same manner as an energy conservation plan prescribed
under section 104 of this Act and shall be deemed an energy conservation plan
for purposes of section 104 (c), notwithstanding the provisions of section 104(a)
(1) (B). Such a regulation may be amended as provided in section 104(b) (1)
of this Act. A

(g) (1) In promulgating a rule under subsection (a) of this section the Presi-
dent shall give priority consideration to the needs of the handicapped and other
eligible persons, including the need for special arrangements for handicapped
persons who because of architectural barriers would be unable to obtain evidence
of their rights under subsection (a) under standard procedures or arrangements.

(2) In determining the eligibility of “handicapped person” and “eligible
person” the President shall consult with the Social Security Administration, the
Veterans Administration, and the Federal Energy Administration: Provided,
further, That the administrative procedures to meet the needs of the handicapped
shall be established in advance of and take effect on the effective date of the
rule promulgated pursuant to subsection (a) of this section.

SEc. 104. ENERGY CONSERVATION PLANs.—(a) (1) (A) Pursuant to the provi-
sions of this section, the President may promulgate, by regulation, one or more
energy conservation plans in accord with this section which shall be designed
(together with actions taken and proposed to be taken under other authority of
this or other Acts) to result in a reduction of energy consumption. For purposes
of this secﬁo;z, the term ‘“energy conservation plan” means a plan for transporta-

b

tion controls (including but not limited to discretionary transportation activ-
ities upon which the basic economic viability of the United States does not
depend) and such other reasonable restrictions on the public or private use of
energy (including limitations on energy consumption of businesses) which are
necessary to reduce energy consumption.

(B) No energy conservation planh promulgated under this section may impose
rationing or any tax or user fee, or provide for a credit or deduction in comput-
ing any tax.

(€) In promulgating regulatiohs pursuant to this section the President
shall give priority consideration to the needs of handicapped persons.

(2) An energy conservation plan shall become effective as provided in sub-
section (b) of this sectlon. Such a plan shall apply in each State, except as
otherwise provided in an exemption granted pursuant to such plan In cases
where a comparable State or local program is in effect, or where the President
finds special circumstances exist.

(3) An energy conservation plan shall deal with only one functionally discrete
subject matter or type of action proposed to reduce energy consumption.

(4y Subject to subseetion (b)(8), an energy conservation plan shall remain
in effect for a period specified in the plan unless earlier rescinded by the Presi-
dent; but shall terminate in any event no later than nine months after such plan
first takes effect unless renewed in accordance with this section.

(b) (1) For purposes of this subsection, the term “energy conservation plan”
does not include an amendment to an energy conservation plan that is consistent
with the subject matter of the primary conservation plan. The President shall
notify the Congréss of all amendments. Y

(2) The President shall transmit any energy conservation plan (bearing an
{dentification number) to each House of Congress on the date on which it is
promulgated.

{3) Each energy conservation plan shall take effeet on the date provided in
the plan, but if either House of Congress, before the end of the first period of
ten calendar days of continuous session of Congress after the date on which
such action is transmitted to it passes a resolution stating in substance that
Congress does not favor such action, such action shall cease to be effective on
the date of passage of such resolution.

(4) For the purpose of paragraph (3) of this subsection—

(A) continuity of session is broken only by an adjournment of Congress
sine die; and

(B) the days on which elther House is not in session because of an ad-
journment of more than three days to a day certaln are excluded in the
computation of the ten-day period. , !

(3) Under provisions contained in an energy conservation plan, a provision
of the plan may take effect at a time later than the date on which such plan
otherwise takes effect. ¢

(e) (1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate and the House
of Representatives, respectively, and as such it is deemed a part of the rules
of each House, respectively, but applicable only with respect to the pro-
cedure to be followed in that House in the case of resolutions described by
paragraph (2) of this subsection; and it supersedes other rules only to the
extent that it is inconsistent therewith; and

(B) with full recognition of the constitutional right of either House to
change the rules (so far as relating to the procedure of that House) at any
time, in the same manner and to the same extent as in the case of any other
rule of that House.

(2) For purposes of this subsection, the term *resolution” means only a resolu-
tion of either House of Congress described in subparagraph (A) or (B) of this
paragraph,

(A) A resolution the matter after the resolving clause of which reads
as follows: “That the ————— does not object to the implementation of
energy conservation plan numbered submitted to the Congress
on s 19—.”, the first blank space therein being filled with the
name of the resolving House and the other blank space being appropriately
filled; but does not include a resolution which specified more than one
energy conservation plan.

(B) A resolution the matter after the resolving clause of which reads as
follows: “That the ——————— does not favor the energy conservation
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plan numbered ——————— transmitted to Congress on —— 19"
the first blank space therein being filled with the name of the résolvil.lg’
House and the other blank spaces therein being appropriately filled ; but does
ni)t include a resolution which specifies more than one energy con,servation
plan.

(3) A resolution once introduced with respect to an energy conservation n
shall immediately be referred to a committee (and all resolutions with resgl:ct
to the same plan shall be referred to the same committee) by the President
of the Senate or the Speaker of the House of Representatives, as the case may be.

(4) (A) If the committee to which & resolution with respect to an energy con-
servation plan has been referred has not reported it at the end of five calendar
days after its referral, it shall be in order to move, either to discharge the com-
mgttee from further consideration of such resolution or to discharge the com-
mittee from furtper consideration of any other resolution with respect to such
energy consex:vatxon plan which has been referred to the committee.

(B) .A motion to discharge may be made only by an individual favoring the
resolu_tlon, shall be highly privileged (except that it may not be made after the
committee has reported a resolution with respect to the same energy conserva-
tion plan), and debate thereon shall be limited to not more than one hour, to
be divided equally between those favoring and those opposing the resolution. An
amendment to _the motion shall not be in order, and it shall not be in order to
move to reconsudey the vote by which the motion was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disagreed to, the motion may
no_t be renewed, nor may another motion to discharge the committee be made
with respect to any other resolution with respect to the same plan.

(8) (A) _When the committee has reported, or has been discharged from further
consideration of, a resolution, it shall be at any time thereafter in order (even
though a previous motion to the same effect has been disagreed to) to move to
proceed to the consideration of the resolution. The motion shall be highly priv-
ileged and shall not be debatable. An amendment to the motion shall not be in
order, and it shall not be in order to move to reconsider the vote by which the
motion was agreed to or disagreed to.

(B) Debate on the resolution shall be limited to not more than ten hours, which
shall bp divided equally between those favoring and those opposing the resolution.
A motion further to limit debate shall not be debatable. An amendment to, or
motion to recommit, the resolution shall not be in order, and it shall not be in
O{der to move to reconsider the vote by which the resolution was agreed to or
qxsagreed to; except that it shall be in order to substitute a resolution disapprov-
ing a plan for a resolution not to object to such plan, or a resolution not to object
to a plan for a resolution disapproving such plan.

.(6) (A) Motions to postpone, made with respect to the discharge from com-
mittee, or the consideration of a resolution and motions to proceed to the con-
sideration of other business, shall be decided without debate.

(B) Appeals from the decisions of the Chair relating to the application of the
rules of the Senate or the House of Representatives, as the case may be, to the
procedure relating to a resolution shall be decided without debate.

(7) Notwithstanding any of the provisions of this subsection, if a House has
approved a resolution with respect to an energy conservation plan, then it shall
not be in order to consider in that House any other resolution with respect to
the same plan,

(d) (1) Any energy conservation plan or rationing rule, which the President
submits to the Congress pursuant to subsection (b) of this section shall contain
a specific statement explaining the need for, the rationale and the operation of
such plan or rule.

{2) Any energy conservation plan or rationing rule which the President sub-
mits to the Congress pursuant to this title shall be based upon a consideration of,
and to the extent practicable, be accompanied by an evaluation of the potential
economic impacts, if any, of the proposed plan or rule, including an analysis of
the effect, if any, of such plan or rule on—

(A) the fiscal integrity of State and local government ;
(B) vital industrial sectors of the economy ;
(C) employment, by industrial and trade sector, as well as on a national,
regional, State, and local basis;
. (D) the economic vitality of regional, State, and local areas:
(E) the availability and price of consumer goods and services;

-

(F) the gross national product ;

(G) competition in all sectors of industry ;

(H) small buginess; and

(I) the supply and availability of energy resources for use as fuel or as
feedstock for industry.

Sec. 105. MATERIALS ALLOCATION.~(a) The President may, by rule or order,
require the allocation of, or the performance under contracts or orders (other
than contracts of employment) relating to, supplies of materials and equipment
in order to maximize domestic energy supplies if he makes the findings required
by subection (e) of this section.

(b) The President shall report to the Congress within sixty days after the date
of enactment of this title on the manner in which the authorities contained in
subsection (a) will be administered. This report shall include, but not be limited
to the identification of materials and equipment in short supply, the manner in
which allocations will be made, the procedure for requests and appeals, the
criteria for determining priorities as between competing requests, and the office
or agency which will administer such authorities. |

(¢) The authority granted in this section may not be used to control the dis-
tribution of any supplies of materials and equipment in the marketplace unless
the President finds that— .

(1) such supplies are searce, critical, and essential to maintain or further
exploration, production, refining, transportation, and conservation of energy
supplies or for the construction and maintenance of energy facilities; and

(2) maintenance or futherance of exploration, production, refining, trans-
portation, and conservation of energy supplies and the construction and
maintenance of energy facilities cannot reasonably be accomplished without
exercising the authority specified in subsection (a) of this seection.

Sec. 108. FEDERAL ACTIONS To INCREASE AVAILABLE DOMESTIC PETROLEUM
SuppLIEs.—(a) The President may, by rule or order, require the following
measures to supplement domestic energy supplies—

(1) The production of designated domestic oil and gas fields, at maximum
practieable rates of production if necessary to meet the objectives of this
title: Provided, That production shall not be in excess of the currently
assigned maximum efficient rate of production unless the President deter-
mines that the types and quality of reservoirs are such as to permit produc-
tion at rates in excess of the currently assigned maximum efficient rate for
neriods of no more than ninety days without excessive risk of losses in
ultimate recovery, unless renewed. Such fields are to be designated by the
Secretary of the Interior, after consultation with the appropriate State
regulatory agency. Data to determine the maximum efficient rate of produc-
tion shall be supplied to the Secretary of the Interior by the State regulatory
agency which determines the maximum efficient rate of production and by
the operators who have drilled wells in, or are producing oil and gas from
such fields; ]

(2) The unitization of production on any oil and gas producing properties
on Federal lands; and

(3) The adjustment of processing operations of domestic refineries to pro-
duce refined products in proportions commensurate with national needs and
consistent with the objectives of section 4(b) of the Emergency Petroleum
Allocation Act of 1973.

(b) Nothing in this section shall be construed to authorize any additional
production not already authorized from any Naval Petrolenm Reserve now sub-
ject. to the provisions of chapter 641 of title 10, United States Code.

SEc. 107. OTHER AMENDMENT TO THE EMERGENCY PETROLEUM ALLOCATION AoT
orF 1973.—(a) Section 4 of the Emergency Petroleum Allocation Act of 1973
is further amended by adding at the end of such section the following mnew
subsection (h):

“(h) If any provision of the regulation under subsection (a) provides that
any allocation of residual fuel oil or refined petroleum products is to be based
on use of such a product or amounts of $uch product supplied during an histori-
cal period, the regulation shall contain provisions designed to assure that the
historical period can be adjusted (or other adjustmients in allocations can be
made) in order to reflect regional disparities in use, population growth or un-
usual factors influencing use (including unusual changes in climatic conditions),
of such oil or product in the historieal period. This subsection shall take effect.
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sixty days after the date of enactment of the Standby Energy Authorities Act.
Adjustment for such purposes shall take effect as soon as practicable after the
date of enactment of this subsection. Adjustments to reflect population growth
shall be based upon the most current figures available from the United States
Bureau of the Census.”.

(b) Bection 4(b) (1) (G) of the Emergency Petroleum Allocation Act of 1973,
as amended, is amended to read as follows:

“¢G) allocation of residual fuel oil and refined petroleum products in
such amounts and in such manner as may be necessary for the maintenance
of exploration for, and production or extraction of—

“(i) fuels, and
“(ii) minerals essential to the requirements of the United States,
and for required transportation related thereto,”.

(¢) Section 4(e) of the Emergency Petroleum Allocation Act of 1973, as
amended (87 Stat. 627), is hereby amended by adding a new paragraph 4(e) (3)
as follows:

“(3) (A) In the event that the price regulation promulgated under subsection
(a) of this section provides for more than one price (or manner of determining
a price) for a givew grade and quality of crude oil produced in a given producing
area, the regulation shall provide that the price applicable to any crude oil
produced by, owned by, or due to any State or subdivision thereof as royalty,
as participation in production or as participatioh in net profits from the mineral
or leasehold estate owned by that State or subdivision on January 1, 1975, shall
be the highest price applicable to the given grade and quality of crude oil pro-
duced in the given producing area.

“(B) No person (whether an operator, holder of a lease hold interest, contrac-
tor or otherwise) other than a Stdte or subdivision thereof, shall receive any
benefit from the operation of this paragraph or the provision of regulation re-
quired thereby. 1

“(C) The volume of crude oil produced in any State for which the highest price
for the given grade and quality of crude oil in the given producing area is ap-
plicable exclusively by virtue of the provision of regulation required by this
paragraph shall not in any month exceed an amount equivlent to an average of
20,000 barrels per day.

“(D) In the event that the total volume of crude oil produced or owned by, or
due to any State and its subdivisions, whose price would, absent subparagraph
(c) hereof, be affected by the provisions of this paragraph, exceeds the eqnivalgnt
of 20,000 barrels per day, the 20,000 barrels per day to which the highest price
for the given grade and quality in the given producing area applies shall be
apportioned among the State and those of its subdivisions owning or producing
sdch crude oil in the ratios which the crude oil owned or produced by each
governmental entity bear to the total owned or produced by all such entities in
that State.”

(d) Section 3 of the Emergency Petroleum Allocation Act of 1973, as amended,
is ‘amended by adding at the end thereof the following new subsections:

“(8) The term ‘handicapped person’ means any individual whb, by reason of
disease, injury, age; congenital malfunction or other permanent incapacity or
disability, is unable without specinl facilities, planning or design to utilize mass
transportation vehiéles, facilities and services and who has a substantial,
permanent impediment to mobility.

“(9) The term ‘eligible person’ means any handicapped person (who may or
may not have a driver’s license) or the parent or guardian of a handicipped
person who must transport that person to and from special services.”

Sgc. 108. PROHIBITIONS ON UNREASONABLE ACTIONS.—(a) Action taken under
authority of this title, the Emergency Petroleum Allocation Act of 1973, or other
Federal 1aw resulting in the allocation of petroleum products and electrical energy
among classes of users or resulting in restrictions on use of petroleum products
and electrical energy, shall be equitable, and shall discriminate among classes
of users only to the extent necessary to accomplish the purposes of such Acts.
Allocations shall contain provisions designed to foster reciprocal and nondis-
¢riminatory treatment by foreign countries of United States citizens engaged in
commerce.

"(b) To the maximum extent practicable, any restriction on the use of energy
shall be designed to be carried out in such manner so as to be fair and to create a
reasonable distribution of the burden of such restriction on all sectors of the

-
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economy, withont imposing gn unreasonably disproportionate share of such
burden on any specific industry, business, or commercial enterprise, or on any
individual segment thereof and shall give due consideration to the needs of
commercial, retail, and service establishments whose normal function is to supply
goods and service of an essential convenience nature during times of day other
than conventional daytime working hours.

SEc. 109. REGULATED CARRrIERS.—Within ninety days after the date of enactment
of this title, the Civil Aeronautics Board, the Federal Maritime Commission,
and the Interstate Commerce Commission shall report separately to the appro-
priate committees of the Congress on the need for additional regulatory authority
in order to conserve fuel while continuing to provide for the public convenience
and necessity. Each such report shall identify with specificity—

(1) the type of regulatory authority needed ;

(2) the reasons why such authority is needed ;

. (3) the probable impact on fuel consumption df such authority;
(4) the probable effect on the public convenience and necessity of such
authority; and

(5) the competitive impact, if any, of such authority. !
Each such report shall further make recommendations with respect to changes
in any existing fuel allocation programs which are deemed necessary to provide
for the public convenience and necessity during such period. ;

SeEc. 110(a) (1) Apvisory CoMMITTEES—Except as provided in section 121,
to achieve the purposes of this title the Administrator may provide for the
establishment of such advisory committees as he determines are necessary. Any
such advisory committees shall be subject to the provisions of the Federal Ad-
visory Committee Act of 1972 (5 U.8.C. App. .I) ‘and section 17 of the Federal
Energy Administration Act (Public Law 93-274) whether or not such Aect or
any of its provisions expirés or terminates during the term of this title or of
such committees, and in all cases shall be chaired by a regular full-time Federal
employee and shall include representatives of the public, and the meetings of such
committees shall be open to the public. The Attorney General and the Federal
Trade Commission shall have adequate advance notice of any meeting and may
have an official representative attend and participate in any such meeting,

(2) A full and complete verbatim transcript shall be kept of such advisory
committee meetings, and shall be taken and deposited, together with any agree-
ment resulting therefrom, with the Attorney General and the Federal Trade Com-
mission. Such transcript and agreement ghall be made available for public in-
spection and copying, subject to the provisions of section 552 (b) (1), (b) (3), and
so much of (b) (4) as relates to trade secrets, of title 5, United States Code.

(b) REPEAL OF SECTION 6(c) oF THE EMERGENCY PETROLEUM ALLOCATION ACT
oF 1973.—Kffective on the date of enactment of this title, section 6(c) of the
Emergency Petroleum Allocation Act of 1973, as amended, is hereby amended
to read as follows:

“(g) There shall be available as a defense to any action brought for breach of
coniract in any Federal or State court arising out of delay or failure to provide,
sell, or offer for sale or exchange petroleum, that such delay or failure was
caused solely by compliance with the provisions of this Act or with the regula-
tion or any order under section 4 of this Act.”

_ (c) RequirEp REPORTS.—Within thirty days after the filing of the reports
submitted pursuant to section 109, the Attorney General and the Federal Trade
Commission shall each submit 3 report to the Congress and to the President
analyzing the effect upon competition of such proposals and providing alterna-
tives to avoid or overcome, to the greatest extent practicable, any anticom-
petiti:_e effects of such proposals while achieving the purposes of fuel con-
servation.

Sec. 111, Exporrs.—(a) The President is authorized by rule or order, to
restrict exports of coal, natural gas, petroleum products, and petrochemical feed-
stocks, drill pipe, upland and offshore drilling rigs and platforms, and of such
other supplies of materials and equipment which determines to be necessary to
maintain or further exploration, production, refining, transportation, and con-
gervation of domestic energy supplies and for the construction and maintenance
of energy facilities within the United States, under such terms and conditions
:}; hz (:etermines to be appropriate and necessary to carry out the pupose of

s Act.

, (b) In the administration of the restrictions under subsection (a) of this
gectioh, the President may direct and, if so, the Secretary of Commerce shall
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tmpose such restrictions pursuant to the procedures and authorities established
by the Export Administration Act of 1969, as amended.

(e¢) Rules or orders of the President under subsection (a) of this section
and actions by the Secretary of Commerce pursuant to subsection (b) of this sec-
tion shall take into account the historical trading relations of the United States
with Canada and Mexico. ;

Sec. 112. ADMINISTRATIVE PROCEDURE AND JUDICIAL REvm}V;—(a) (1) Subject
to paragraphs (2), (8), and (4) of this subsection, the provisions of subchapter
11 of chapter 5 of title 5, United States Code, shall apply to any rule, or regula-
tion, or any order having the applicability and effect of a rule as defined in sec-
tion 551(4) of title 5, United States Code, issued under this title, except that
this subsection shall not apply to any rule, regulation, or order issueq under
the Emergency Petroleum Allocation Act of 1973 (as amended by this txtle.)._

(2) Notice of all proposed substantive rules and orders of general applicability
described in paragraph (1) shall be given by publication of such proposed r}ﬂe
or order in the Federal Register. In each case, a minimum of ten days following
such publication shall be provided for opportunity to comment ; except that the
requirements of this paragraph as to time of notice and opportunity to con.nnent
may be waived where the President finds that strict compliance would seriously
impair the operation of the program to which such rule or order relqtes a_nd
such findings are set out in detail in such rule or order_. In addition, public notice
of all rules or orders of general applicability described in paragraph (1) of
subsection (a) which are promulgated by officers of a Stage or political sub-
division thereof or to State or local boards pursuant to this Act shall to.the
maximum extent practicable be achieved by publiqatmn of such rules or orders‘ in
a sufficient number of newspapers of statewide circulation calculated to receive

i ible notice. y
W]?:g?tfgsgddition to the requirements of paragraph (2), unless the President
determines that a rule or order described in paragraph (1) is not likely .to I_mve
a substghtial impact on the Nation’s economy or upon large numbers of individ-
uals or businesses, an opportunity for oral presentation of views, data, and
argument shall be afforded. To the maximum extent practicable, such oppor-
tunity shall be afforded prior to the implementation of such rule or order, but
in all cases such opportunity shall be afforded no later than forty-five days after
the implementation of any such rule or order. A transeript shall be made of any

> ion. . .
or?;?r?::?t?)%i%er or agency authorized to issue rules or orders described in
paragraph (1) shall provide for the making of such adjustments, consistent
with the other purposes of this Act or the Emergency Petroleum Allocation A.ct
of 1978 (as the case may be), as may be necessary to prevent special hardship,
inequity, or an unfair distribution of burdens and shall in rules prescribed by it
establish procedures which are available to any person for the purpose of seek-
ing an interpretation, modification, or rescission of, or an exception to or exemp-
tion from, such rules and orders. If such person is aggrieved or adversely affected
by the denial of a request for such action under the preceding sentenge, _he may
request a review of such denial by the officer or agency and may obtain judicial
review in accordance with subsection (b) or other _applicable law when su?h
denial becomes final. The officer or agency shall, in rules prescribed .by It
establish appropriate procedures, including a hearing where deemed advisable,
for considering such requests for act}on m}der this paragraph. i 2

" (b) (1) Judicial review of administrative rulemaking of general and nationa
applicability done under this title may be obtained only by filing a petition for
review in the United States Court of Appeals for the District of Columbia
within thirty days from the date of promulgatiqn of any such rule or regulation,
and judicial review of administrative rulemaking of general, but less than na-
tional applicability done under this title may be obtained only by filing a peti-
tion for review in the United States court of appeals for the appropriate circuit
within thirty days from the date of promulgati_on of any such rule or regulation,
the appropriate circuit being defined as the circuit which c_ontains the\area or
the greater part of the area within which the rule or regulation is to have effect.

(2) Notwithstanding the amount in controversy, the district courts of the
United States shall have exclusive original jurisdiction of all other cases or
.controversies arising under this title, or under regulations or orders issued there-
under, except any action taken by the Civil Aeronautics Power Commission, or
-the Federal Maritime Commission, or any actions taken to implement or enforce

-
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any rule or order by any officer of a State or political subdivision thereof or
State or local board which has been delegated authority under section 116 of
this title execept that nothing in this section affects the power of any court of
competent jurisdiction to consider, hear, and determine in any proceeding
before it any issue raised by way of defense (other than a defense based on the
constitutionality of this title or the validity of action taken by any agency
under this title). If in any such proceeding an issue by way of defense is raised
based on the constitutionality of this Act or the validity of agency action under
this title, the case shall be subject to removal by either party to a district court
of the United States in accordance with the applicable provisions of chapter 89
of title 28, United States Code.

(3) This subsection shall not apply to any rule, regulation, or order issued
under the Emergency Petroleum Allocation Act of 1973.

(4) The finding required by section 103(b) of this title shall not be Judicially
reviewable under this subsection or under any other provision of law.

(e¢) The Administrator may by rule prescribe procedures for State or local
boards which carry out functions under this Act or the Emergency Petroleum
Allocation Act of 1973. Such procedures shall apply to such boards in lieu of
subsection (a), and shall require that prior to taking any action, such boards
shall take steps reasonably calculated to provide notice to persons who may be
affected by the action, and shall afford an opportunity for presentation of views
(including oral presentation of views where practicable) at least ten days before
taking the action. Such boards shall be of balanced composition reflecting the
makeup of the commmunity as a whole.

(d) In addition to the requirements of section 552 of title 5, United States
Code, any agency authorized by this title or the Emergency Petroleum Allocation
Act of 1973 to issue the rules, regulations or orders described in paragraph (1)
of subsection (a) shall make available to the public all internal rules and guide-
lines which may form the basis, in whole or in part, for any rule or order with
such modifications as are necessary to insure contidentiality protected under such
section 552 of title 5, United States Code. Such agency shall, upon written request
of a petitioner filed after any grant or denial of a request for exception or ex-
emption from rules or orders, furnish the petitioner with a written opinion
setting forth applicable facts and the legal basis in support of such grant or
denial. Such opinions shall be made available to the petitioner and the public
within thirty days of such request and with such modifications as are necessary
to insure confidentiality of information protected under such section 552 of title
5, United States Code.

Sec. 113. INTERNATIONAL OIL ALLOCATIONS.—(a) The President is authorized
to require by rule, regulation, or order such action as may be necessary for im-
plementation of the obligations of the United States under the international
agreement with regard to the international allocation of petroleum to other
countries in such amounts and at such prices as are specified in- (or determined
in a manner prescribed by) such rule, regulation, or order. Such rule, regulation,
or order may apply to all petroleum owned or controlled by persons subject to
the jurisdiction of the United States including petroleum destined, directly or
indirectly, for import into the United States or any foreign country, or produced
in the United States, and shall remain in effect for ho more than six months unless
extended pursuant to section 101(c),

(b) Neither section 4(d) of the Hmergehcy Petroleum Allocation Act nor
section 28(u) of the Mineral Leasing Act of 1920, as amended by the Act of
November 16, 1973 (30 U.8.C. 185), shall preclude the allocation and export of
petroleum produced in the United States to other countries in accordance witl
obligations of the United States under the international agreement. ‘

Src. 114. ProHIBITED AcTs.—It shall be unlawful for any person to violate any
provision of this title or to violate any rule, regulation (including an energy
conservation plan), or order issued pursuant to any such provision.

Sec. 115. ENFORCEMENT.—(8) Whoever violates any provision of this title or
rule, regulations or orders promulgated pursuant thereto, shall be subject to a
civil penalty of not more than §5,000 for each violation.

(b) Whoever willfully violates any provision of this title or rules, regulations
or orders promulgated pursuant thereto, shall be fined not more than $10,000 for
each violation.

{¢) It shall be unlawful for any person to offer for sale or distribute in com-
merce any product or commodity in violation of an applicable order or regulation
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issued pursuant to this title. Any person who knowingly and wil jolates
this subsection after having been subjected to a civil pegaylty for“:al g-?cl)lryviv;?:tiion
of the same provision of any order or regulation issued pursuant to this title shall
be fined not more than $50,000 or imprisoned not more than six months, or both.

‘(d) Whenever it appears to any person authorized by the President or the
Administrator to exercise authority under this title that any individual or orga-
nization has engaged, is engaged, or is about to engage in acts or practices con-
stituting a violation of this title, such person may request the Attorney General
to bring an action in the appropriate district court of the United States to enjoin
such acts or practices, and upon a proper showing a temporary restraining order
or a preliminary or permanent injunction shall be granted without bond. Any
such court may also issue mandatory injunctions commanding any person to
comply with any provision of this section.

(e) Any person suffering legal wrong because of any act or practice arising
out of any violation of this title may bring an action in a district court of the
United States without regard to the amount in controversy, for appropriate relief,
including an action for a declaratory judgment or writ of injunction. Nothing in
this subsection shall authorize any person to recover damages.

Src. 116. DELEGATION OF AUTHORITY AND EFFECT ON STATE LAwW.—(a) Within
sixty days following the date of enactment of this Act, the President shall, after
affording an opportunity for interested persons to make oral presentations,
promulgate a regulation—

(1) establishing criteria for delegation of his functions under this Act
or the Emergency Petroleum Allocation Act of 1973, to officers or local boards
(of balanced composition reflecting the community as a whole) of States
or political subdivisions thereof ; and
: (2) establishing procedures for petitioning for the receipt of such delega-
tion.

(b) (1) Offices or local boards of States or political subdivisions thereof, fol-
lowing the establishment of criteria for delegation and procedures for petition-
ing in accordance with subsection (a) of this section, may petition the President
for the receipt of such delegation.

(2) The President may grant any properly submitted petition within thirty
days of its receipt.

(¢) No State law or State program in effect on the date of enactment of this
title, or which may become effective thereafter, shall be superseded by any provi-
sion of this title or any regulatian, order, or energy conservation plan issued pur-
suant to this title except ‘insofar as such State law or State program is incon-
sistent with the provisions of this title, or such a regulation, order, or plan.

SEc. 117. GRANTS TO STATES.—(4) The President shall provide financial assist-
ance in accordance with this section for the purpose of assisting eligible State or
local energy conservation programs.

(b) One-half the sum appropriated each fiscal year for fiscal assistance to the
States shall be apporfioned to each State in the ratio which the population of that
State bears to the total population of the United States. The remainder shall be
diei‘t;ibuted by the President among the States on the basis of their respective
needs.

(c)y A State is eligible to receive financial assgistance for energy conservation
programs pursuant to subsection (&) (1) of the subsection in any fiscal year if—

(1) the State has established a State plan for energy conservation which
provides for equitable distribution of such assistance among State, local,
and regional authorities;

(2) the State provides satisfactory assurance that such fiscal control
and fund acct‘);;ntfing proctedlflresdwill be adopted as may be negessary to
assure proper disbursement of, and accounting for, Federa
this section to the State; and g (IR DA Soter
r (t?;) the State complies with regulations of the President issued under this
ection,

(d) Within sixty days after the date of enactment of this Act, the President
ghall issue, and may from time to time amend, regulations with respect to finan-
cial assistance for energy conservation programs which include criteria for such
B ey A% ts which a

e) Any amounts which are not expended or committed by a State pursuant
to subsection (b) during the ensuing fiscal year shall be r
to the United States Treasury. & 3 B

'S
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(£) (1) Each recipient of financial assistance under this section shall keep such
records as the President shall prescribe.

(2) The President and the Comptroller General of the United States, or any
)f their duly authorized representatives shall have access for the purpose of audit
ind examination to any books, documents, papers, and records of such receipts.

(g) There is authorized to be appropriated to carry out the purposes of this
section such sums as are necessary, not to exceed $50,000,000 for each of the two
fiscal years including and following the effective date of this section.

(h) Any funds authorized to be appropriated under subsection (g) of this
section shall be available for the purpese of making grants to States to which
the President has delegated authority under section 116 of this title, or for the
administration of appropriate State or local energy conservation, rationing or
allocation programs which are the basis of an exemption made pursuant to
section 104(a) (2) of this title from a Federal energy conservation plan which
has taken effect under section 104 of this Act. The President shall make such
grants upon such terms and conditions as he may prescribe by rule.

SEc. 118. ENERGY INFORMATION.-—(a) The President is authorized to request,
acquire, and collect such energy information as he determines to be necessary to
achieve the purposes of this title. ;

(b) For the purposes of implementing and carrying out this Act, including the
obligations of the United States under an international agreement, the authority
relating to the collection, processing, analysis, and dissemination of energy in-
formation data granted by the Energy Supply and Environmental Coordination
Act and the Federal Energy Administration Act, respectively, shall continue in
full force and effect without regard to the provisions of these Acts relating to
their expiration.

SEC, 119, EXCHANGE OF INFORMATION.— (&) Except as provided in subsections
(b) and (c¢), and notwithstanding any other provision of law relating to prohi-
bitions on diselosure of proprietory and contidential business data or information,
the Administrator, after consultation with the Attorney General may provide
to the Secretary of State, and the Secretary of State is authorized to transmit
to an appropriate international organization or foreign country the informa-
tion and data related to the energy industry certitied by the SBecretary of State
as required to be submitted under an international agreement to which the
United States is a party.

(b) The President shall make the final determination as to whether the trans-
mittal of energy information and data pursuant to the authority of this section
would prejudice competition, violate the antitrust laws, or be inconsistent with
United States natiohal security interests, he may require that such energy in-
formation or data not be transmitted.

(c) Energy information and data the confidentiality of which is protected by
statute shall not be provided by the Administrator to the Secretary of State under
subsection (a) of this section for transmittal to an international organization or
foreign country, unless the Administrator has obtained the specific concurrence
of the head of any-department or agency which has the primary statutory au-
thority for the collection, gathering, or obtaining of such information and data.
In making a determination to concur in providing such information and data,
the head of any department or agency which has the primary statutory authority
for the collection, gathering, or obtaining of such information and data, shall
consider the purposes for which such information and data was collected, gath-
ered, and obtained, the confidentiality provisions of such statutory authority,
and the international obligations of the United States with respeet to the trans-
mittal of such information and data to an international organization or foreign
country.

(d) As used in this section and section 118 the term “energy information”
means information or documents pertaining to any person engaged in any phase
of major energy supply or major energy consumption, including information and
documents pertaining to:

(1) corporate structure; :

(2) financial structure, including balance sheets, profit and loss accounts,
and taxes pald;

(3) capital investments realized ;

(4) terms of arrangements for access to major sources of erude oil and
other energy supplies;

S. Rept. 94-26——3
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(5) current rates of production and anticipated changes therein;

(8) allocations of available energy to affiliates and other customers (cri-
teria and realization) ;

(7) stocks and levels of inventories and available emergency reserves;

(8) cost of crude oil, oil products, and other energy supplies ;

(9) prices, including transfer prices to affiliates;

(10) energy consumption and supply;

(11) availability and utilization of transportation facilities;

(12) current and projected levels of energy supply and demand ;

(13) demand restraint measures; and

(14) other subjects which the Administrator finds necessary in order to
achieve the purposes of this title.

SEo. 120. RELATIONSHIP OF THIS TITLE TO THE INTERNATIONAL ENERGY AGREE-
MENT.—The purpose of the Congress in adopting this title is to provide standby
energy emergency authority to deal with energy shortage conditions and to mini-
mize economic dislocations and adverse impacts on employment. While the
authorities contained in this Act may, to the extent authorized by this title, be
used to carry out obligations incurred by the United States in connection with
the November 18, 1974, executive agreement, “Agreement On An International
‘Energy Program”, this title shall not be construed in any way as advice and
consent, ratification, endorsement, or other form of Congressional approval of
the specific terms of the executive agreement or any related annex, protgeol,
amendment, modification or other agreement which bas been or may in the future
be entered into.

Sec. 121. INTERNATIONAL VOLUNTARY AGREEMENTS—PROCEDURES.—(a) 'The re-
quirements of this section shall be the sole pracedures applicable to the develpp-
ment, implementation or carrying out of voluntary agreements or plans of action
to accomplish the objectives of the international agreement with respect to inter-
national petroleum allocation and the information system provided in such
agreement, and to the availability of immunity from the antitrust laws respecting
the development, implementation or carrying out of such voluntary agreements
or plans of action.

(b) As used in this section, the term “gntitrust laws” means—

(1) the Act entitled “An Act to protect trade and commerce against
unlawful restraints and monopolies”, approved July 2, 1800 (15 U.S.C. 1
et seq.) as amended ;

(2) the Act entitled “An Act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes”, approved October 15,
1914 (15 U.S.C. 12 et seq.), as amended ;

(8) the Federal Trade Commission Act (15 U.S.C. 41 et seq.), as amended ;

(4) sections 73 and 74 of the Act entitled “An Act to reduce taxation, to
provide revenue for the Government, and for other purposes”, approved
August 27, 1894 (15 U.S.C. 8 and 9), as amended ; and

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 18, 13a, 13b, and

21a).

(c) (1)) To achieve the purposes of the international agreement with respect
to international petroleum allocation and the information system provided in
such agreement, the Administrator may provide for the establishment of such
advisory committees as he determines are necessary. Any such advisory commit-
tees shall be subject to the provisions of the Federal Advisory Committee Act of
1972 (5 U.8.C. App. I), and section 17 of the Federal Energy Administration Act
(Public Law 93-274) whether or not such Acts or any of their provisions expire
or terminate during the term of this Act or of such committees, and in all cases
shall be chaired by a regular full-time Federal employee and shall include repre-
sentatives of the public, and the meetings of such committees shall be open to the
public. The Attorney General and the Federal Trade Commission shall have ade-
quate advance notice of any meeting and may have an official representative
attend and participate in any such meeting.

(2) A full and complete verbatim transcript shall be kept of such advisory
committee meetings, and shall be taken and deposited, together with any agree-
ment resulting therefrom, with the Attorney General and the Federal Trade
Commission. Except when the Administrator has suspended the application of
subsections (b) and (¢) of section 17 of the Federal Energy Administration Act
pursuant to paragraph (8) of this subsection, such transcript and agreement shall
be made available for public inspection and copying, subject to the provisions of
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section 552 (b) (1), (b) (8), and so much of
e (tzi;t)le S e O Cod’e : (b) (4) as relates to trade secrets,
The Administrator, in consultation with the Secretary of State and the
Federal Trade Commission, and subject to the approval of
may suspend the application of o gyl Genera.l,
% g; se%tiox} 5, 10(:;)1;d lldof the Federal Advisory Committee Act,
subsections and (c) of section 17 of the F -
istration Act, and : AT S A il
. (0) the requirement under subsection (c¢)tl) of this section that meet-
ings be open to the public,
Provi@ed the Administrator determines in each instance that such suspension is
essential to the implementation of an international agreement and relates solely
to th.e purpose of international petroleum allocation and the information system
provided in such agreement in response to reductions or probable reductions in
petroleum supplies, and that the application of such provisions would be detri-
gnental to the pub}ic interest, including but not limited to the foreign policy
1_ntere'st_s of the United States. Such determination by the Administrator shall be
;}n; Wll;llfll.l'r;gil’ ?inid stliall Ege; foxitllx_Jt his xt'easons for granting such suspension and shall
P ed in the Federal Register at a reason i i i
da::g)ofigny s Fyaesls e g g able time prior to the effective
or purposes of this Act, the provisions of subsection (a) of sectio
of thq F_ederal Energy Administration Act shall apply to any Igo;td, task f(l)lrcle7
commission, committee, or similar group, not composed entirely of full-time gov:
gnﬁent‘tﬁmploye:s,t esttltla.blfi:sheduloxt'i utilized to advise the United States Govern-
ent with respect to the formulation or carrying out of an
of (a;’)cion under the international agreement. NN o e U N ol Satar
The Administrater, subject to the approval of the Attorney Gener
in consultation with the Federal Trade Commission and the Secxs"etary o‘fﬂ’s?;ttg
shall promulgate, by rule, standards and procedures by which persons engaged,
in the business of producing, refining, marketing, or distributing petroleum may
develop and implement voluntary agreements and plans of action to carry out
sucp agreements which are required to implement the provisions of the inter-
nat19nal agreement, limited to international petroleum allocation and the infor-
mation system provided in such agreement, in response to reductions or probable
reductions in petroleum supplies. )

(e) The standards and procedures under subsection (d) shall be promulgated
pursuant to section 553 of title 5, United States Code. They shall provide, among
other things, that— 1

(1) meetings held to develop a voluntary agreement or a plan of action
under this subsection shall permit attendance by interested persons, includ-
ing all interested segments of the petroleum industry, consumers and the
publie, shall be preceded by timely and adequate notice with identification
of the agenda of such meeting to the Attorney General, the Federal Trade
Commission, and to the public, and shall, except for bodies created by the
International Energy Agency established by the international agreement, he
initiated and chaired by a regular full-time Federal employee; Provided,
That the Administrator, in consultation with the Secretary of State, and
subject to approval of the Attorney General, may determine that a meeting
held to develop a plan of action shall not be public and that attendance may
be limited, subject to reasonable representation of affected segments of the
petroleum industry as determined by the Administrator with the approval of
the Attorney General, if he finds that a wider disclosure would be detri-
mental to the public interest, including but not limited to the foreign policy
interests of the United States. At all meetings held to develop, implement or
carry out a voluntary agreement or a plan of action under this subsection, a
regular full-time Federal employee shall be present.

(2) interested persons shall be afforded an opportunity to present in
writing and orally, data, views, and arguments at such meetings.

(3) a full and complete record, and where practicable a verbatim tran-
script, shall be kept of any meeting or conference held, and a full and com-
plete record shall be kept of any communication made, between or among
participants or potential participants, to develop, implement, or carry out
a voluntary agreement or a plan of action under this subsection and such
record or transcript shall be deposited, together with any agreement result-
ing therefrom, with the Administrator, and shall be available to the Attorney
General and the Federal Trade Commission. Such transcripts, records and
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agréements shall be available for public inspection and copying, subject
to (A) the provisions of sections 552 (b) (1), (b) (3) and so much of (b) (4)
as relates to trade secrets, of title 5, United States Code, or (B) a determina-
tion by the Administrator, in consultation with the Secretary of State, and
subject to approval of the Attorney General, that such disclosure would be
detrimental to the public interest, including but not limited to the foreign
policy interests of the United States.

(f) (1) The Attorney General and the Federal Trade Commission shall par-
ticipate from the beginning in the development, implementation, and carrying
out of voluntary agreements and plans of action authorized under this section.
Each may propose any alternative which would avoid or overcome, to the greatest
extent practicable, possible anticompetitive effects which achieving substantially
the purposes of this Act. The Attorney General, in consultation with the Federal
Trade Commission, the Secretary of State, and the Administrator, shall have
the right to review, amend, modify, disapprove, or revoke, on his own motion
or upon the request of any interested person, any plan of action or voluntary
agreement at any time, and, if revoked, thereby withdraw prospectively the im-
munity which may be conferred by subsection (h) of this section.

(2) Any voluntary agreement or plan of action entered into pursuant to this
section shall be submitted in writing to the Attorney General and the Federal
Trade Commission twenty days before being implemented, where it shall be
made available for public inspection and copying; Provided, That any plan of
action shall not be made publicly available if the Administrator, in consultation
with the Secretary of State, and subject to approval of the Attorney General, de-
termines that such public availability would be detrimental to the public in-
terest, including but not limited to the foreign policy interests of the United
States; and Provided further, That if emergency measures have been activated
pursuant to the international agreement, the Administrator, subject to approval
of the Attorney General, may reduce the twenty day period applicable to plans
of action. Any action taken pursuant to such voluntary agreement and plan of
action shall be reported to the Attorney General and the Federal Tra«_ie Commis-
sion pursuant to such regulations as shall be prescribed under subsect'lor} (g) (4).

(gy(1) The Attorney General and the Federal Trade Commission shall
monitor the development, implementation, and carry}ng out of plans of ac.tgon
and voluntary agreements authorized under this section to promgte.eompetltlon
and to prevent anticompetitive practices and effects, while achieving substan-

he purposes of this Act.
tia(llzs; tI: grdgg to carry out the purposes of this section, the Attorney (_}eneral,
in consultation with the Federal Trade Commission and the Administrator,
shall promulgate regulations concerning the maintenance of necessary and
appropriate documents, minutes, transcripts, and other records related to the
development, implementation, or carrying out of plans of action or voluntary
agreements authorized pursuant to this Act. ;

(3) Persons developing, implementing, or carrying out plans qf aphon or
voluntary agreements authorized pursuant to this Act shall maintain those
records required by such regulations. The Attorney General and the Federal
Trade Commission shall have access to and the right to copy such records at
reasonable times and upon reasonable notice. :

(4) The Attormey General and the Federal Trade Commission may each pre-
seribe such rules and regulations as may be necessary or appropriate ?o. carry
out their respective responsibilities under this Act. They may both utilize for
such purposes and for purposes of enforcement any and all powers conferred
upon the Federal Trade Commission or the Department of Justice, or both, by
dny other provision of law, including the antitrust laws; and wherever such
pr(‘)vision of law refers to “thé purposes of this Act” or like terms, the reference
shall be understood to be this Act. f ' Y 24 .

(h) There shall be available as a defense to any civil or eriminal ac.txon
brought under the antitrust laws (or any similar state law) in respect of aetions
taken in good faith to develop, implement or carry out a voluntalzy agreemgnt
or plan 0f action by persons engaged in the business of producing, refining,
tmarkefing, or distributing petroleum products that—

: (1) such action as taken—

i (A) in the course of developing a voluntary agreement or plan of
action pursuant to this section, or \ y
(B) pursuant to a voluntary agréement or plan of action authorized
andapproved in accordance with this section, and
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(2) such persons fully complied with the requirements of this section
and the rules and regulations promulgated hereunder.

(1) No provision of this Act shall be construed as granting immunity for, nor
as limiting or in any way affecting any remedy or penalty which may result from
any legal action or proceeding arising from, any acts or practices which occurred ;
(1) prior to the enactment of this Act, (2) outside the scope and purpose or not
in compliance with the terms and conditions of this Act and this section, or (3)
subsequent to its expiration or repeal.

(]) Effective 60 days after the date of enactment of this Act, the provisions of
Section 708 of the Defense Production Act of 1950, as amended, shall not apply
to any action authorized to be taken under this Act or the Emergency Petroleum
Allocation Act of 1973. Nothing in this section shall be deemed to authorize the
application of Section 708 of the Defense Production Act of 1950, as amended, to
any voluntary agreement.

(k) The Attorney General and the Federal Trade Commission shall each
submit to the Congress and to the President, at least once every six months, a
report on the impact on competition and on small business of actions authorized
by this section.,

(1) The authority granted by this section shall terminate upon the expiration
or repeal of this Act.

(m) In any action in any Federal or State court for breach of contract there
shall be available as a defense that the alleged breach of contraet was caused
sqlely by compliance with the provisions of this section, or any rule, regulation
or order issued pursuant to this section.

SEC. 122. EXTENSION OF MANDATORY ALLOCATION PRoGRAM,—Section 4{g) (1)
of the Bmergency Petroleum Allocation Act of 1973, as amended, is further
amended by striking out “August 31, 1975” wherever it oceurs, and inserting in
lieu thereof “June 30, 1976”.

SEC. 128. LIMITATIONS ON RAISING OR REMOVING PETROLEUM PRICE CONTROLS——
(s:) (1) “After the date of enactment of this title no increase in the price per-
mitted for oil now classified as “‘old” oil under regulations promulgated pursuant
to se'ction 4 of the Emergency Petroleum Allocation Act of 1973 (87 Stat. 629)
and in effect on January 1, 1975, may be established except in accordance with
subsection (b) of this section.

(2) After the date of enactment of this title no amendment to the petro-
leum price control regulations promulgated under section 4 of the Emergency
Petroleum Allocation Act of 1973 (87 Stat. 629) which has as its purpose the
exemption, pursuant to section 4(g) of the Emergency Petroleum Allocation Act,
of crude oil, residual fuel ail, or a refined petroleum product from price controls
may become effective except in accordance with subsection (b) of this section.

(b) No action covered by the provisions of subsection (a) (1) or (2) of this
section may be undertaken unless the specific action proposed to be taken is first
submitted te both Houses of the Congress pursuant to the procedures provided
for in section 104 (b) through (d) of this title. Each House then shall have the
opportunity to review and by majority vote disapprove of such action within
ten days of the receipt of the proposal pursuant to the procedures provided for
in section 104 of this title.

(¢) For the purposes of this section, any reference in section 104 to the term
“energy conservation plan” shall be deemed to be a reference to the term
“petroleum pricing and exemption action”.

Skc, 124. CoNTINGENCY Prans.—(a) In order to fully inform the Congress
and the public with respect to the exercise of authorities under sections 103 and
104 of this title, the President shall, to the maximum extent practical, develop
contingency plans in the nature of descriptive analyses of—

(1) the manner of implementation and operation of any such authority ;
(2) the anticipated benefits and impacts of the provision of any plan;
(3) the role of State and local governments ;

(4) the procedures for appeal and review ; and

(5) the Federal officers or employees who will administer any plan.

(b) (1) Within one hundred and eighty days following the date of enactment
of this title, and at such other times as the President deems appropriate, the
President shall submit to the Congress such contingeney plans in accordance
with subsection (a) of this section as have been formulated.

(¢) Notice of all proposed plans shall be given by publication of such pro-
pesed plans in the Federal Register. In the case of each such proposed plan, a
minimum of ten days following such publication shall be provided for oppor-
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tunity for comment thereon and for opportunity to request a public hearing
thereon, which, if requested by any interested person, shall be held prior to the
adoption of such plan.

(d) (1) Within ninety days following the date of enactment of this title, the
President shall develop and submit to Congress a contingency plan (or plans)
for rationing which shall describe the rationing system he deems most appropri-
ate to respond to—

(A) an embargo of the sort experienced during the winter of 1973-74, and

(B) any other contingency which may reasonably be projected, for which
rationing may reasonably be considered appropriate, and for which a
contingency plan for rationing may reasonably be developed and submitted
within the prescribed time period.

(2) Any contingency plan for rationing with respect to a contingency referred
to in subparagraph (1) (B) of this subsection which cannot reasonably be de-
veloped and submitted to Congress within ninety days following the date of
enactment of this title shall be developed and submitted as soon thereafter as
practicable. ;

(8) The requirements of this subsection shall not apply with respect to any
contingency which the President finds already exists and for which he has
promulgated and submitted to Congress a regulation pursuant to section 103
of this title.

SEc. 125. INTRABTATE NATURAL GAs.—Nothing contained in this Act shall au-
thorize the President to regulate or allocate natural gas not otherwise subject
to the jurisdiction of the Federal Power Commission: Provided, That to the
extent authorized by law the President may with respect to all sources of energy
establish thermal efficiency standards, lighting standards, appliance standards,
and other general standards of national application designed to improve energy
conservation in residential, commercial, and industrial uses: Provided further,
That State regulatory bodies having jurisdiction over natural gas shall cooperate
with the Pregident to achieve the conservation objectives of this Act.

SEc. 126. ExpiraTION.—(a) The authority under this title to prescribe any
rule or order to take action under this title, or to enforce any such rule or order,
shall expire at midnight, June 30, 1977, but such expiration shall not affect any
action or pending proceedings, civil or criminal, not finally determined on such
date, nor any action or proceeding based upon any act committed prior to mid-
night, June 30, 1977.

“{b) The Secretary of State shall prepare and transmit to the Congress a re-
port every ninety days on all significant proposals, meetings, and activities un-
dertaken by the United States and other signatory nations to the Agreement On
An International Energy Program. The report shall include a summary and copies
of any amendments to the agreement, any changes or modifications of related
annexes or protocols, any interpretation or construction of the meaning of the
agreement, considered in the previous quarter, and any ¢change, modification or
interpretation of the agreement to be proposed or supported by the United States
in the forthcoming quarter.

Skc. 127. AUTHORIZATIONS OF APPROPRIATIONS.—There are hereby authorized to
be appropriated to the President such funds as are necessary for implementation
of the provisions of this title. .

Sec. 128. SeveERABILITY.—If any provision of this title, or the application of any
such provision to any person or circumstance, shall be held invalid, the re-
mainder of this title, or the application of such provision to persons or circum-
1?ltlanc‘t)as other than those as to which it is held invalid, shall not be affected

ereby.

SEC. 129. TRANSFER OF AUTHORITY.—In accordance with section 15(a) of the
Federal Energy Administration Act (88 Stat. 108 and 109) the President shall
designate, where applicable and not otherwise provided by law, an appropriate
Federal agency to carry out the provisions of this title after the termination
of the Federal Energy Administration.

TITLE II: ENERGY CONSERVATION POLICY

SEc. 201. STATEMENT OF PURPOSES, FINDINGS, AND PoricY.~— () The purposes
of thig title are:
(1) to declare an interim national conservation policy ;
(2) to make energy conservation an integral part of all ongoing programs
and activities of the Federal government ;
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(3) to promote energy conservation efforts through specific directives to
agencies of the Federal Government, State government, and sectors of pri-
vate industry; .

(4) to encourage greater private energy conservation efforts; 4

(5) to authorize the Administrator of the Federal Energy Administration
to establish national energy conservation standards; and .

(8) to provide for the development of energy conservation programs by
State government pursuant to the policies set forth in this title.

{b) The Congress finds that: ,

(1) adequate supplies of energy at reasonable cost are essentxal.to the
maintenance of the United States economy and a high standard of living;

(2) increasing dependence on energy supplies imported from foreign
sources has created serious economic and national security problems;

(3) a continuation of past trends in the expansion of demand for energy
in all forms will have serious adverse social, economic, political, and environ-
mental impacts; and 1

(4) the adoption at all levels of government of laws, policies, programs,
and procedures to conserve energy and fuels could have an immediate and
substantial effect in reducing the rate of growth of energy demand and
minimizing such adverse impacts. _

(c) The Congress hereby declares that it is in the national interest for, and
shall be the continuing policy of, the Federal Government to foster and promote
comprehensive national fuels and energy conservation programs and practices in
order to better assure adequate supplies of energy to consumers, reduce energy
waste, conserve natural resources, and protect the environment,

(d) Every agency of the Federal Government shall have the continuing respon-
sibility of implementirnig the policy and purposes set forth in this title. Bach
agency shall review its statutory authority, policies, and programs in order to
determine what changes may be required to assure conformity with the policy
and purposes of this title and shall report annually onthe result of its review,
together with recommendations for necessary changes, to the President and to
the Congress.

SEC. 202. INTERIM ENERGY CONSERVATION PLANS.—(a) (1) Pending the promul-
gation of regulations to establish national energy conservation standards pur-
suant to sections 203 through 207, and/or the adoption by the Congress of spe-
cific legislative policies, standards and programs for energy conservation
programs, the President may promulgate, by regulation, one or more energy
conservation plans in accord with this section which shall be designed (together
with actions taken and proposed to be taken under other provisions of this or
other Acts) to result in a reduction of national energy consumption.

(2) For the purposes of this section, the term ‘“energy conservation plan”
includes but is not limited to plans to establish:

(A) lighting efficiency standards for public buildings;

(B) thermal performance standards for all new Federal construction and
all new homes and buildings financed under any Federal loan guarantee or
mortgage program ;

(C) reasonable restrictions on hours for public buildings ;

(D) standards to govern decorative or non-essential lighting ;

(E) standards and programs to increase industrial efficiency in the use
of energy ;

(F) programs to insure better enforcement of the fifty-five mile per hour
speed limit; g

(G) programs to maximize use of carpools and public transportation
systems ;

y(I:'[) s'tandards for reasonable controls and restrictions on discretionary
transportation activities upon which the basic economic vitality of the coun-
try does not depend ;

(I) energy efficiency standards to govern Federal procurement policy;

(J) low interest loans and loan guarantee programs to improve the thermal
efficiency of individual residences by installation of insulation, storm win-
dows, or other improvements ; and

(K) public education programs to encourage voluntary energy conserva-
tion.

(3) No energy conservation plan promulgated under this section_ may impose
rationing or any tax or user fee, or provide for a credit of deduction in computing
any tax.
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(4) An energy conservation plan shall become effective as provided in sub-
section (b) of section 104 of Title I of this Act. Such a plan shall apply in each
State, except as otherwise provided in an exemption granted pursuant to such
plan in cases where a comparable State or local program is in effect, or where the
President finds special cirecumstances exist.

(5) An energy conservation plan shall deal with only one functiona)ly dis-
crete subject matter or type of action proposed to reduce energy consumption.

(6) Subject to section 104(b) (3) of title I of this Act, an energy conserva-
tion plan shall remain in effect for a period specified in the plan unless earlier
rescinded by the President, but shall terminate in any event no later than one
yvear after such plan first takes effect unless renewed in accordance with section
104 (b) of title I of this Act.

(b) Any energy conservation plan promulgated by the President pursuant to
subsection (a) of this section shall not become effective until it has been trans-
mitted to the Congress for review and right of disapproval in accord with the
expedited procedures of Section 104(b) through (d) of title I of this Act; Pro-
vided, That, for the purposes of this section the reference to “ten calendar days”.
in Section 104(b) (3) of title I of this Act shall mean “thirty calendar days”.

SEc. 203. FEDERAL INITIATIVES IN ENERGY CONSERVATION.—The Administrator
of the Federal Energy Administration, in cooperation with the Secretaries of the
Departments of Housing and Urban Development, Commerce, Interior, Trans-
portation, Health, Education, and Welfare, Treasury and the heads of other ap-
propriate Federal agencies shall, within three months of the effective date of
this Act, promulgate regulations which specify standards for energy efficiency
and conservation and establish—

(a) lighting efficiency standards for publie buildings ;

{(b) thermal performance standards for all new Federal construction and
all new homes and buildings financed under any Federal loan guarantee or
mortgage program ;

(c) reasonable restrictions on hours for public buildings ;

(d) standards to govern decorative or non-essential lighting;

(e) standards and programs to increase industrial efficiency in the use
of energy ;

(f) programs to insure better enforcement of the fifty-five mile per hour
speed limit;

(g) programs to maximize use of carpools and public transportation
systems;

(h) standards for reasonable controls and restrictions on discretionary
transportation activities upon which the basic economic vitality of the
country does not depend ;

(i) energy efficiency standards to govern Federal procurement policy;

(j) low interest loans and loan guarantee programs to improve the
thermal efficiency of individual residences by installation of insulation, storm
windows, or other improvements ; and
i (k) public education programs to encourage voluntary energy conserva-

ion.

Sec. 204. STATE INITIATIVES IN ENERGY CONSERVATION.—(a) The Administrator
is authorized and directed to promulgate within sixty days of the effective date
of this title Federal guidelines for the funding and development of State energy
conservation programs to be submitted pursuant to section 205.

(b) The Administrator is authorized and directed to request the submission
within four months of the effective date of this Aect from the Governor of each
State a report deseribing a proposed State energy conservation program to be
implemented within the jurisdiction of said State and supported by Federal
funds pursuant to section 206 of this title.

(¢) The Administrator is authorized, subject to the availability of manpower
and funds, to extend such technical assistance as he deems appropriate to in-
dividual States for the development of the State Energy Conservation Programs
deseribed in subsections (a) and (b) of this section.

(d) The report submitted by the Governor of each State pursuant to subsec-
tion (b) which describe the proposed State energy conservation program shall
be based upon any or all of the energy efficiency and conservation standards and
programs set forth in Section 208. The report and the proposed State energy
conservation program shall be designed so as to:

(1) minimize adverse economic or employment impact within the particu-
lar States and

21

(2) meet unique local economic, climatological, geographic and other
conditions and requirements.

Sec. 205. DELEGATION OF AUTHORITY.—(a) Within sixty days following the
date of enactment of this title, the Administration shall—

(1) establish criteria for the delegation of responsibility for the imple-
mentation and administration of State energy conservation programs to
the responsible State officers and agencies; and

(2) establish procedures for petitioning for the receipt of such delegation.

(b) (1) State offices and agencies, following the establishment of criteria for
delegation and procedures for petitioning in accordance with subsection (a)
of this section, may petitioh the Administrator for the receipt of such dele-
gation.

(2) The Administrator shall review and may approve any State energy con-
servation program submitted pursuant to seetion 204(a) and subsection (a) of
this section within thirty days of its receipt.

(3) The Administrator shall establish procedures incorporating the provi-
sions set forth in title I of this Act governing interpretation of State programs,
administrative law, judicial review, enforcement and penalties.

SEC. 206. GRANTS To STATES.—(a) The Administrator shall provide all financial
assistance in accordance with this section necessary for the development and
implementation of approved State energy conservation programs.

(b) One-half the sum appropriated for fiscal assistance to the States shall
be apportioned to each State in the ratio which the population of that State
bears to the total population of the United States. The remainder shall be dis-
tributed by the Administrator among the States on the basis of their respective
needs and their achievement of conservation targets set by the Administrator.

(¢) Within sixty days after the date of enactment of this title, the Admin-
jstrator shall issue, and may from time to time amend, regulations with respect
to financial assistance for State energy conservation programs which include
criteria for such programs.

(d) Any amounts which are not expended or committed by a State pursuant
to subsection (b) during the ensuing fiscal year shall be returned by such State
to the United States.

(e) (1) Each recipient of financial assistance under this section shall keep
such records as the Administrator shall prescribe.

(2) The Administrator and the Comptroller General of the United States, or
any of their duly authorized representatives shall have access for the purpose
of audit and examination to any books, documents, papers, and records of such
receipts.

SEc. 207. ENERGY CONSERVATION TARGETS AND OBJECTIVES.—(a) The Admini-
strator shall, on a regular and periodic basis, establish realistic and attainable
energy conservation targets and objectives for State energy conservation pro-
grams. States which meet energy conservation targets and objectives shall be
eligible for an incentive grant as determined by the Administrator from the
funds authorized and appropriated to carry out the purposes of this title.

{b) The Administrator shall furnish the Governors of the respective States
with a monthly report on the implementation of this title, on the energy savings
achieved, and any innovative conservation program undertaken by individual
States.

SEC. 208, NON-PARTICIPATION RY STATE GOVERNMENT.—In the event that one or
more States fail to propose an acceptable State energy conservation program, or
having proposed such a program fails to implement or enforce the program, the
Administer is authorized and directed to develop, implement, and enforce a
Federal program for such State or States.

Sec. 209. ReporTs.—Six months after the date of enactment of this title the
Administrator shall prepare and submit to the Congress a report on—

(a) the operation of this title, the energy conservation savings achieved,-
the degree of State participation and compliance, and any recommendations
for amendments: and

(b) the Administrator’s assessment of the need, if any, and his recom-
mendations for additional economic incentives or economic penalties to in-
sure effective participation and compliance with and by State government
with the provisions and the purposes of this title.

SEc. 210. AUTHORIZATION OF APPROPRIATIONS.——There are hereby authorized to
be appropriated to the Administrator such funds as are necessary for the fiscal
years following the effective date of this title.

S. Rept. 94-26———4
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SEc. 211. ExPIRATION.—The authority under this title to prescribe any rule or
order to take action under this title, or to commit any funds thereunder, shall
expire at midnight, June 30, 1976.

9. Amend the title so as to read “A bill to provide standby au-
thority to assure that the essential energy needs of the United States
are met, to reduce reliance on oil imported from insecure sources at
high prices, to implement United States obligations under interna-
tional agreements to deal with shortage conditions, and to authorize
and direct the implementation of Federal angd State conservation pro-
grams consistent with economic recovery”.

I. SUMMARY

S. 622, “The Standby Energy Authorities Act,” as reported, pro-
vides the authority to deal with situations created by severe energy
shortages and creates the foundation upon which a new national en-
ergy conservation policy can be built. The programs embodied in this
legislation are essential if we are to minimize our dependence on im-
ported energy, protect national security interests and the integrity of
our foreign policy, and promote sensible energy conservation con-
sistent with economic recovery, full employment and stable prices.

a. T'itle I : Standby Authorities

The most important provisions of title I, Standby Authorities, are
as follows:

1. Section 103 authorizes the President, subject to congressional re-
view and right of disapproval, to implement a program for end use
rationing of petroleum and petroleum products.

2. Section 104 authorizes the President, subject to congressional re-
vliew and right of disapproval, to implement energy conservation
plans.

3. Section 105 authorizes the President, after reporting to Congress,
to allocate supplies and materials associated witﬁothe production of
energy to the extent necessary to maintain and increase the production
and transport of fuels.

4. Section 106 authorizes the President to undertake a number of
measures to increase domestic supplies of petroleum.

5. Section 111 authorizes the President to restrict exports of fuels
and energy resources, including petrochemical feedstocks, as well as
material and equipment necessary for domestic energy exploration and
production, under such terms as he deems appropriate, consistent with
existing laws.

6. Section 118 authorizes the President to order such action as may
be necessary for implementing the obligations of the United States
under the international agreement, as defined in this title, with regard
to the international allocation of petroleum.

7. Section 118 authorizes the President to collect such energy infor-
mation as he deems necessary for the purpose of carrying out this title,
including the obligations of the United States under the international
agreement.

8. Section 120 provides that title I shall not be construed as advice
and consent, ratification, endorsement, or other form of congressional
approval of the international agreement or any related agreement.

-
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9. Section 121 sets forth the procedures and conditions governing
voluntary a%'re’ements entered into to accomplish the objectives of the
international agreement with regard to the international allocation of
petroleum.

10. Section 122 extends the Emergency Petroleum Allocation Act of
1973 to June 30, 1976, by amending section 4(g) (1) of that Act.

11. Section 123 prohibits any increase in the price permitted for
“old” oil, and any exemption of crude oil, residual fuel oil, or refined
petroleum product from price control regulations without congres-
sional review and right of disapproval. |

12. Section 124 requires the President to develop and transmit to

Congress, contingency plans for energy rationing and conservation.

Such eontingency plans may not be implemeted, however, without con-
gressional approval, as provided for in sections 103 and 104.

b. Title I11: Energy Conservation Policy

The direction and authority contained in title IT is intended to man-
date the establishment of energy conservation goals, standards and
specific programs to be administered by State government. These pro-
grams are to be initiated promptly and are intended to be in effect
until such time as the Congress enacts specific legislative policies on
each of the subject matters covered by the title. Title IT programs do
not require an oil embargo or finding of impending emergency short-
age conditions to trigger implementation. The most important sec-
tions of title IT are as follows:

1. Section 202 authorizes the promulgation by the President, subject
to Congressional right of review and %isapproval, of specific interim
Federal energy conservation programs pending establishment and im-
plementation of the comprehensive program authorized by the title.

2. Section 203 requires the Administrator of the Federal Energy
Administration to promulgate regulations within three months of
the effective date of the Act setting forth Federal Standards for energy
efficiency and establishing specific programs for energy conservation.
These Federal initiatives shall include : :

§A) lighting efficiency standards for public buildings;

B) therma] performance standards for all new Federal con-
struction and all new homes and buildings financed under any
Federal loan guarantee or mortgage program;

(C) reasonable restrictions on hours for public buildings;

(D) standards to govern decorative or non-essential lighting;

(E) standards and programs to increase industrial efficiency in
the use of energy;

x (ﬁ;) programs to insure better enforcement of the 55 mph speed
imit; g

(G) programs to maximize use of carpools and public trans-
portation systems;

(H) standards for reasonable controls and restrictions on dis-
cretionary transportation activities upon which the basic economic
vitality of the country does not depend;

(T) energy efficiency standards to govern Federal procurement

policy;
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(J) low interest loans and loan guarantee programs to improve
the thermal efficiency of individual residences by installation of
insulation, storm windows, or other improvements; and

(K) public education programs to encourage voluntary energy
conservation.

The Federal Energy Administration has estimated that the energy
equivalent of over 800,000 barrels per day of crude oil could be saved
within a year through a purely voluntary program incorporating
many of the provisions in¢luded in Section 203. Mandatory adoption
of these measures will increase energy savings. The Committee in-
tends that States will select from among these conservation measures
those which fit best their own local economie, geographic and clima-
tological conditions for incorporation in the State Energy Conserva-

tion Programs mandated by Section 204, The Committee believes

that a national energy conservation effort guided by Federal standards,
mandated by Federal authority but administered by States and tail-
ored to local circumstances will result in significant energy savings
without precipitating the further deterioration in the nation’s economy
which would result if the Administration’s program of energy tariff,
tax and pricing policies were enacted.

3. Sections 204, 205, and 206 authorize the setting of Federal guide-
lines for State Energy Programs to be submitted to the Administrator
of the Federal Energy Administration by the Governors of each State.
If a State program is approved, the authority to implement it is dele-
gated to the State by the Federal Government, and the program is
supported through a grant of Federal funds.

4. Scetion 207 requires the Administrator of the Federal Energy
Administration to establish realistic energy conservation targets and
objectives for State programs and to establish an incentive program
for added Federal funding.

5. Section 208 provides that, should any State fail to submit an ac-
ceptable State Energy Conservation Program, the Administrator shall
develcp, implement and enforce a Federal energy conservation pro-
gram in that State.

¢. Administration Bill: Title XII1, the Standby Energy Authorities
Act of 1975
There is substantial similarity between title T of S. 622 as reported
by the Committee and title XIIT of S. 594, which is pait of the pro-
gram propesed by President Ford on January 15. For example, each
bill provides standby authority to:
Increase available domestic petroleum supplies; F
Institute rationing of petroleum products;
Promulgate energy conservation plans;
Allocate scarce materials which are essential to the maintenance
of production; refining and transportatien of energy supplies;
Restrict exports of energy supplies and materials related to the
production, refining and transportation of energy ;
Provide grants to States to assist in the operation of State or
local energy conservation programs.
_In addition each bill grants to the President the authority to par-
ticipate in the international allocation of petroleum supplies and to
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exchange information in fulfillment of the obligations of the United
States under the international energy agreement signed in Novem-
ber of 1974.

Principal differences between title I of S. 622 and the Administra-
tion bill are:

S. 622 provides for congressional review and right of disap-
proval of rationing or conservation plans;

S. 622 does not grant the President control over privately held
stocks of fuel ;

S. 622 does not constitute advise and consent, ratification, en-
dorsement or other form of congressional approval of the execu-
tive agreement, or any subsequent amendment thereto, regarding
international cooperation in energy policy ;

S. 622 extends the Emergency Petroleum Allocation Act of 1973
until June 30, 1976 and amends that act to require congressional
review with right of disapproval for any alteration in price con-
trol re%ulations which apply to crude oil or refined petroleum

cts.

produ
II. PURPOSE

a. Title I ; Standby Authorities

The purpose of title I of 8. 622, “The Standby Energy Authorities
Act, is to authorize the President during periods ef acute energy
shortages to take specific actions to conserve scarce fuels, alleviate fuel
shortages and increase domestic energy supplies. The title provides for
energy conservation, rationing and contingency plans to be developed
to reduce nonessential energy consumption and assure the continuation
of vital services in the face of severe fuel shortages. The President is
empowered to develop specific conservation measures which are de-
signed to deal with the shortage conditions presented. Implementa-
tion may be accomplished directly or by delegation to State govern-
ments. Grants and assistance are provided to the States for the pur-
pose of implementing the provisions of this title.

Title I prevides for the allocation of materials in short supply which
are essential to energy production and authorizes Presidential actions
to supplement domestic oil supplies by inereasing production for
limited periods of time from existing fields. Authority is granted for
international allocation of fuels and exchange of energy information
with foreign governments to implement certain obligations incurred by
the United States under the international energy agreement. Title I
also extends the expiration date of the Emergency Petroleum Alloca-
tion Act of 1978, as amended, until June 30, 1976. This title also
prohibits any increase in the price permitted for “old” oil, and any
exemption of crude oil, residual fuel oil, or refined petroleum product
from price control regulations without congressional review and right
of disapproval.

Recognizing that this title grants broad authorities to the executive
branch, the bﬁl as reported by the Committee requires that a finding
that acute energy shortages exist or are impending or that the exercise
of authorities provided for in the title are required to fulfill obligations
of the United States under the international energy agreement must
be made by the President before certain powers may be invoked under
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this title. In addition, Congress has a right to review and to disapprove
the implementation of rationing and energy conservation plans under
sections 103 and 104.

b. T'itle 11 : Energy Conservation Policy

The purpose of title IT of S. 622 is to insure the implementation of
necessary energy conservation programs, consistent with economic
recovery, even though conditions do not warrant the exercise of the
standby authorities granted by title I. Title II therefore authorizes
the President to establish an interim energy conservation plan, directs
the Administrator of the Federal Energy Administration to establish
national energy conservation standards, and provides for the develop-
ment and implementation of approved State Energy Conservation
Programs with Federal assistance.

If any State fails to submit a State Energy Conservation Program
which is consistent with the Federal guidelines and standards for such
programs, the Administrator is authorized and directed to develop
and implement an energy conservation program for that State.

The programs provided for by title IT will conserve energy without
precipitating the further deterioration in the nation’s economy which
would result if the Administration’s program of energy tariff, tax and
pricing policies were adopted. The President’s proposals, if enacted,
would insure continued double digit inflation by adding 3% to the
cost of all goods and services. At the same time, his proposals would
accelerate the downward spiral of the economy toward depression by
reducing consumer purchaser power $20 to $30 billion annually.

The State Energy Conservation Programs provided for in title II,
tailored to local economie, geographic and climatological conditions,
will assure that necessary energy conservation will proceed without
jeopardizing the nation’s priority goal: a full employment economy
with price stability. The setting of realistic and attainable conservation
goals which are consistent with economic recovery and the implemen-
tation of orderly programs to achieve these goals will help realize the
enormous potential for energy conservation in the United States which
exists. The Federal Energy Administration’s Comprehensive Energy
Plan, which was submitted in response to the congressional mandate of
section 22 of the Federal Energy Admiinstration Act of 1974, estimated
that U.S. energy consumption could be reduced by the equivalent of
over 800 thousand barrels of crude oil per day within a year if several
of the conservation measures specified and authorized in title IT were
adopted on a voluntary basis. By mandating many of these measures
through specific programs to mobilize the efforts of the American
people, these estimated energy savings can be attained and even

exceeded.
ITI. NEEDS

The United States is at this time dependent upon petroleum imports
for 38 percent of its petroleum needs and for 17 percent of its total
energy requirements. As was demonstrated by the 1973-1974 embargo
of petroleum exports to the United States by the Arab oil producing
nations, the interruption of any significant percentage of these im-
ports can create severe social and economic hardship for the country.

It is, essential therefore, that dependence upon petroleum imports
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be reduced in a manner that will not create further economic disloca-
tion or more unemployment and that the capability for national en-
ergy self-sufficiency be attained at the earliest practicable date. In this
regard, there is a particularly urgent requirement for the passage of
legislation which would facilitate the reduction of the nation’s petro-
leum consumption through energy conservation, and which would
expedite the practical application of current and future technology for
the employment of alternate sources of energy.

The magnitude of our growing national demand for energy, how-
ever, is such that the United States is unlikely to attain the capability
for energy self-sufficiency within the next decade. Until that goal is
achieved, we, as a nation, remain vulnerable to what has become known
as the “oil weapon.” We must acknowledge that there exists the ever-
present danger that one or more oil producing nations _mlght deny us
petroleum imports in the attempt to cause an alteration in U.S. foreign
or economic policy.

To enhance our capability to withstand the pressures of petroleum
import curtailment and to minimize the adverse social and economic
impact of such action, the Federal Government must be able to act
positively to reduce petroleum consumption to levels consistent with
available supplies. Government must be able to maximize domestic
petroleum production and the use of alternate domestically available
fuels and must be able to equitably distribute available fuel. )

At this time, there is no statutory authority for the implementation
in peace time of contingency plans that would attain those ends. Title
I of S. 622 provides that statutory authority.

Title IT mandates a national conservation effort which will result
in significant energy savings through the cooperative efforts of indi-
vidual citizens, business and industry, State and local governments,
and the Federal Government. These savings are attainable without
excessive increases in the price of energy which would severely threaten -
the prospects for economic recovery while fueling inflation. The sav-
ings would be achieved by focusing attention on specific measures to
improve the utilization of energy. These measures would be based on
Federal standards applied in a manner consistent with the potential
for energy conservation resulting from local circumstances. Focusing
attention on energy efficiency would be accomplished by orderly con-
servation programs rather than through steep price increases which
impact regressively on consumers. ] f

The Federal Energy Administration has estimated the potential for
energy savings from measures similar to those authorized by title IT
for several time horizons. The potential for near-term <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>