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Calendar No. 1281

93p CONGRESS SENATE Report
2d Session ’ No. 93-1356

SOCIAL SERVICES AMENDMENTS OF 1974

DECEMBER 14, 1974.-——Ordered to be printed

Mr. Lowe, from the Committee on Finance,
submitted the following

REPORT

[To accompany H.R. 17045]

The Committee on Finance, to which was referred the bill (H.R.
17045) to amend the Social Security Act to establish a consolidated
program of Federal financial assistance to encourage provision of
services by the States, having considered the same, reports favorably
thereon with an amendment and recommends that the bill as amended
do pass.

1. SumMArY oF THE BiuL

The bill, as passed by the House, would repeal existing provisions of
the Social Security Act relative to social services and would add to the
Act a new separate title (title XX) for social services. The Committee
amendment substitutes for the House bill the social services amend-
ments approved by the Senate in November of 1973 in the bill H.R.
3153. The Committee amendment also incorporates two other provi-
sions adopted by the Senate on H.R. 3153 : the tax credit for low-income
families (work bonus), and the child support program.

SOCIAL SERVICES

On May 1, 1973, the Department of HEW issued sweeping revisions
in Federal regulations realting to social services under the Social
Security Act. These regulations were to have become effective on
July 1. However, the Congress delayed the effective date of the new
regulations until November 1 in order to allow time for more thor-
ough legislative consideration of the issues involved. When agreement
was not reached on the Senate passed provisions of H.R: 3153 dealing
with social services at the end of 1973, a further postponement of the
regulation until January 1, 1975 was enacted. The Committee bill in-
corporates a provision in effect converting the present law as it

85
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affects social services to a $2.5 billion social services revenue sharing
program. The bill includes a requirement that any increase in Federal
social services funding in a State be used for an actual increase in
services provided rather than to simply replace State funds now being
spent on services. Also included is an illustrative list of the types of
social services which may be funded. The States wounld, however, be
free to provide other services not specifically included in this listing.

Tax Crepir For Low-IncoyME Workers Wit FaMILies

Under another provision of the Committee amendment low-income
workers who have families would be eligible for a tax credit equal to
a percentage of the social security taxes payable on account of their
employment during the tax year (equivalent to 10 percent of their
wages taxed under the social security program). The maximum tax
credit would apply for families where the total income of the husband
and wife is $4,000 or less. For families where the husband’s and wife’s
total income exceeds $4,000, the credit would be equal to $400 minus
one-quarter of the amount by which their total income exceeds $4,000;
thus, the taxpayer would become ineligible for the credit once total
income reaches $5,600 ($5,600 exceeds $4,000 by $1,600; one-quarter of
$1,600 is $400, which subtracted from $400 equals zero).

CHiLD SUPPORT

Present law requires that the State welfare agency establish a
single, identified unit whose purpose is to secure support for children
who have been deserted or abandoned by their parents, utilizing any
reciprocal arrangements adopted with other States to obtain or enforce
court orders for support. If it is necessary to establish paternity to find
an obligation to support, this unit is supposed to carry out this activity.
The State welfare agency is further required to enter into cooperative
arrangements with the courts and with law enforcement officials to
carry out this program. Access is authorized to both Social Security
and (if there is a court order) to Internal Revenue Service records in
locating deserting parents. The administration of the provisions of
present law has varied widely among the States.

The Committee bill includes a number of features designed to assure
an effective program of child support. The Committee bill leaves basic
responsibility for child support and establishment of paternity to the
State but it envisions a far move active role on the part of the Federal
Government in monitoring and evaluating State programs, in provid-
ing technical assistance, and, in certain instances, in undertaking to
give direct assistance to the States in locating absent parents and ob-
taining support payments from them.

States would be required to have effective programs for the collec-
tion of support and the establishment of paternity ; Federal matching
for these efforts wounld be increased from the present 50 percent to 75
percent but States not complying with the requirements would face a
penalty in the form of reduced Federal matching funds for Aid to
Famihes with Dependent Children.

Access to support collection services would be available to families
not on welfare as well as to those on welfare.
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II. SociaL SERVICES
(Secs.. 2-12 of the bill)

LEGISLATION IN 1972

Rapid rise in Federal funds for social services—Like Federal match-
ing for welfare payments, Federal matching for social services prior
to fiscal year 1973 was mandatory and open-ended. Every dollar a
State spent for social services was matched by three Federal dollars.
In 1971 and 1972 particularly, States made use of the Social Security
Act’s open-ended 75 percent matching to increase at a rapid rate the
amount of Federal money going into social services programs.

The Federal share of social services was about three-quarters of a
billion dollars in fiscal year 1971, about $1.7 billion in 1972, and was
projected to reach an estimated $4.7 billion for fiscal year 1973. Faced
with this projection, the Congress enacted a limitation on Federal
funding as a provision of the State and Local Fiscal Assistance Act
of 1972.

Federal funds for social services limited in 1972—Under the pro-
vision in the 1972 legislation, Federal matching for social services to
the aged, blind and disabled, and for services provided under Aid to
Families with Dependent Children was subjected to a State-by-State
dollar limitation, effective beginning fiscal year 1973. Each State is
limited to its share of $2,500,000,000 based on its proportion of popu-
lation in the United States. Child care services, family planning serv-
ices, services provided to a mentally retarded individual, services
related to the treatment of drug addiets and alcoholics, services pro-
vided a child in foster care, and (under a provision adopted last
year as part of Public Law 93-66) any services to the aged, blind, or
disabled can be provided to persons formerly on welfare or likely to
become dependent on welfare as well as to present recipients of wel-
fare. At least 90 percent of expenditures for all other social services,
however, have to be provided to individuals receiving Aid to Families
with Dependent Children. Until a State reaches the limitation on Fed-
eral matching, 75 percent Federal matching continues to be applicable
for social services as under prior law. Family planning services pro-
vided under the medicaid program are not subject to the Federal
matching limitation.

Services necessaty to enable AFDC recipients to participate in the
Work Incentive Program are not subject to the limitation described
ahove; they continue as under prior law, with 90 percent Federal
matching and with funding of these services limited to the amounts
appropriated. Federal matching for emergency aid (including social
services) is at a 50 percent rate.

REGULATORY CHANGES BY THE DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE .

On May 1, 1973, the Department of Health, Education, and Welfare
issued sweeping revisions in the Federal regulations under which social
services programs are operated by State welfare agencies. These regu-
lations, which were to have become effective on July 1, were strongly
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opposed by many groups and individuals who felt that they were in
many respects contrary to the purposes which social services programs
were intended by Congress to serve.

Eligibility for services~—Under the May 1 regulations, social serv-
ices could have continued to be provided to cash assistance recipients
and to former and potential recipients; however, the definition of
former and potential recipients was considerably narrower than under
the prior regulations, Services provided to former recipients would
have had to have been provided within three months after assistance
was terminated (compared with two years under the former regula-
tions). Persons could Eave qualified for services as potential recipients
only if they were likely to become recipients within six months and
only if they had incomes 1o larger than 150 percent of the State’s cash
assistance payment standard. In the case of child care services, poten-
tial recipients with incomes above that limit but not more than 23314
percent of the cash assistance payment standard could have qualified
for partially subsidized child care. Under the former regulations serv-
ices could be made available to individuals likely to become recipients
within five years and without any specific income tests. The former
regulations also permitted eligibility to be established for some services
on a group basis (for example, services could be provided to all resi-
dents of a low-income neighborhood). The new regulations would have
not permitted group eligibility but would have required the welfare
agency to make an individualized eligibility determination for each
recipient of services.

Scope of services—The May regulations would have limited the
type of services which may be provided to 18 specifically defined serv-
ices and would have limited to just a few services those which the
States are required to provide. By contrast, the former regulations had
a fairly extensive list of mandatory services, specifically mentioned
a number of optional services, and allowed States to receive Federal
mateching for other types of services not spelled out in the regnlations.

Procedural provisions.—The May 1 regulations wounld have changed
a number of the administrative requirements imposed upon the States
in connection with services; for example, the requirement of an AFDC
advisory committee would have been dropped and the requirement of
recipient participation in the advisory committee on day care services
would have been eliminated. Similarly, a fair hearing procedure (as
applicable to services) would ne longer have been mandated. The
regulations would have required more frequent review (every 6 months
rather than each year) of the effectiveness of services being provided
and would have required that agreements for purchase of services
from sources other than the welfare agency be reduced to writing and
be subject to HEW approval.

Refinancing of services—The May 1 regulations would have denied
FFederal matching for services purchased from a public agency other
than the welfare agency under an agreement entered into after Febru-
ary 15, 1973 to the extent that the services in question were being pro-
vided without Federal matching as of fiscal year 1972, This limitation
on refinancing of previously non-Federal services programs would
have been relaxed under the new regulations over a period of time
and would have ceased to apply starting July 1, 1976,
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CONGRESSIONAL ACTION TO POSTPONE NEW REGULATIONS

Because of the extensive nature of the changes which would have
been made by the new re(rulatlons and the 1ssues raised by those
changes, the Congress did not have sufficient time to dev elop a legisla-
tive resolution of the policy issues before the new regnlations were to
o into effect on July 1, 1973. Instead, the Congress simply provided
that no new social services leoulatlons (other than those needed for
technical compliance with the law) could become effective prior to
November 1, 1973. This legislation did allow the possibility of imple-
menting new social services regulations prior to the November 1, 1973
date, if the Administration obtained approval for any such re(rulatlons
from the Senate Committee on Finance and the House Comnmittee on
Ways and Means. Though revisions in the regulations were proposed
in the Federal Register in September, no attempt was made to obtain
approval of new regulations from the two committees.

REVISED REGULATIONS

On September 10, 1973, the Department of Health, Education, and
Welfare published in the Federal Register a number of revisions 1in its
earlier proposed regulations. Additional changes were made on Octo-
ber 81, 1973, wheu the Department published in the Federal Register
the final set of regulations, which went into effect on November 1,
1973. These changes did, to a certain extent, attempt to meet several of
the specific statutory conflicts which were pointed out in connection
with the earlier regulations. In particular, those related to legal serv-
ices, family planning services, services for the mentally retarded, and
treatment of alcoholics and drug addicts were brought more in line
with statutory provisions. However, the more basic questions raised
by the new regulations remained unresolved under the November 1
regulations,

ILR. 3153 AND FURTHER POSTPONEMENT OF REGULATIONS

H.R. 31563 —1In the fall of 1973, the Committee on Finance agreed to
an amendment to the House-passed bill H.R. 3153 which was designed
to resolve the issues raised by the HEW social services regulations. In
general, the social services provisions added to H.R. 3153 by the Com-
mittee would have retained the provisions of present law requiring
States to provide welfare recipients certain types of services (for ex-
ample family planning services), but would otherwise have given the
States wide discretion in the use of available social services funds. The
Committee recommendations were approved by the Senate in passing
H.R. 3153, on November 30, 1973. The House conferees, however, were
not willing to give immediate consideration to the Senate amendments
to H.R. 3153. Legislation was agreed to at the end of 1973 invalidating
the HEW regulations which had gone into effect on November 1 and
prohibiting those or any other new social services regulations from
becoming effective prior to January 1, 1975. Since that time the House
conferees have not agreed to resume the conference on H.R. 3153.

H.R. 17045—0n December 9, 1974, the House of Representatives
passed a new social services bill, H.R. 17045, which would amend the
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Social Security Act by adding a new title XX, dealing with social
services. The Committee amendment substitutes for the text of the
House bill the social services provisions which were passed by the
Senate in 1973.

COMMITTEE PROVISION

Freedom from regqulatory control.—The lengthy history of legisla-
tive and regulatory action 1n the social service area has made it clear
to the committee that the Department of Health, Education, and Wel-
fare can neither mandate meaningful programs nor impose effective
controls upon the States. The Committee believes that the States should
have the ultimate decision-making authority in fashioning their own
social services programs within the limits of funding established by
the Congress. Thus the Committee bill provides that the States
would have maximum freedom to determine what services they will
make available, the persons eligible for such services, the manner in
which such services are provided, and any limitations or conditions on
the receipt of such services.

States would not, however, be permitted to use Federal social serv-
ices funds in such a way as to simply replace State money with Federal
money. The bill requires that any increase in Federal funding used
by a State to purchase social services must result in an increase in the
level of services and not simply represent the purchase of the same
services previously purchased with State funds.

The Committee bill provides that States may furnish services which
they find to be appropriate for meeting any of these four goals: (1)
self-support (to achieve and maintain the maximum feasible level of
employment and economic self-sufficiency) ; (2) family care or self-
care (to strengthen family life and to achieve and maintain maximum
personal independence, self-determination, and security in the home,
including, for children, the achievement of maximum potential for
eventual independent living and to prevent or remedy neglect, abuse, or
exploitation of children); (3) community-based care (to secure and
maintain community-based care which approximates a home environ-
ment when living at home is not feastble and institutional care is in-
appropriate) ; and (4) institutional care (to secure appropriate insti-
tutional care when other forms of care are not feasible).

To illustrate the variety of services which States may provide with
the available social services funds, the Committee bill includes a list
of services which could be furnished. This list is not intended to limit
the freedom of the States to provide other types of services.

The services listed are:

(1) day careservices for children,

(2) day care services for children with special needs,
(8) services for children in foster care,

(4) protective services for children,

(5) family planning services,

(6) protective services for adults,

(7) services for adults in foster care,

(8) homemaker services,

(9) chore services,

(10) home delivered or congregate meals,
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(11) day care services for adults,

(12) health-related services, ] .

(13) home management and other functional educational
services,

(14) housing improvement services,

é 15) a full-range of legal services,

16) transportation services,

(17) educational and training services,

(18) employment services, .

(19) information, referral and follow-up services,

(20) special services for the mentally retarded,

(21) special services for the blind, )

(22) services for alcoholism and drug addiction,

(23) special services for the emotionally disturbed,

(24) special services for the physically handicapped.

Any other types of services not fitting into any of these 24 cate-
gories could also be provided by the States in order to meet the goals
of self support, family care or self care, community-based care, or
institutional care. Through this mechanism the States will be able
to construct programs to meet their particular needs within a pre-
determined amount of Federal funding without regulatory impedi-
ments which often have made planning and program development an
impossibility. It is the Committee’s belief that the mutual objective of
the States and the Federal Government of reducing dependency upon
welfare will be met most effectively by this approach.

While the Committee bill is designed to give the States maximum
fiexibility in designing and operating their social services program,
the Committee feels that there should be a public record of the use
which the States make of Federal social services funds. Accordingly,
the Committee bill would require the States to submit an annual re-
port on their use of funds for social services. The Committee expects
that this report will show how much each State expended for each
type of services. The report should also provide information on the
extent to which social services funds were used for services to persons
not actually on welfare and the extent to which such funds were used
for the purchase of services from organizations outside the welfare
agency. The Committee emphasizes that under this reporting require-
ment, the Department of Health, Education, and Welfare would have
the duty of requesting appropriate information from the States and of
transmitting that information to the Congress in the form of an annunal
report. The Department’s responsibility for providing this annual re-
port is not, however, to be interpreted as authorizing the Department
to impose upon the States complex and burdensome reporting pro-
cedures. Nor is the reporting requirement to be interpreted as placing
upon the Department the burden of conducting audits to provide de-
tailed verification of these reports.

The Committee bill includes a repeal of the provisions enacted in
P.L. 92-512 under which the proportion of the Federal social services
funds which each State could use for non-welfare recipients was
limited to 10 percent (except in the case of specified high priority
services). The $2.5 billion annual limit on Federal funding for services
is retained. The Committee bill also includes a provision making ex-
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plicit in the statute that donated private funds, including in-kind con-
tributions, will be considered State funds in claiming Federal reim-
bursement for social services where such funds are transferred to the
State or local agency, are under its administrative control, and are
donated on an unrestricted basis (except that funds donated to sup-
port a particular kind of activity in a named community shall
acceptable).

The Committee bill would require the States to provide at least three
types of services for recipients of supplemental security income. In
addtion, the States would be required to compile and make public, at
least 45 days before the beginning of a fiscal year, a list of the social
services to be provided during the fiscal year, indicating the types of
service, anticipated expenditures for each type of service, and the cri-
teria for determining eligibility for each type of service. The State
may subsequently revise its plan.

The bill would also require that child care provided under the So-
cial Security Act meet the following standards: (1) in-home care shall
meet standards established by the State, reasonably in accord with
recominended standards of national standards-setting organizations;
and (2) out-of-home day care facilities shall meet State licensing re-
iluirements and (with modifications) the provisions of the Federal

nteragency Day Care Requirements of 1968. Specifically, the bill sets
a limit of not more than 5 children age 3 to 4 per adult ; not more than
7 children age 4 to 6 per adult; not more than 15 children age 6 to 9
per adult; and not more than 20 children age 10 to 14 per adult. Other
requirements involve staff qualifications, health services and social
services, and parent involvement. Present law authorizes 75 percent
Federal matching under the Social Security Act for “the training of
personnel employed or preparing for employment by the State or local
welfare agency.” Under this provision, States have made grants to edu-
cational institutions and have given financial assistance to students.
The bill explicitly authorizes them to do so in the statute.

With respect to the program of services for the aged, blind, and
disabled, the bill requires the States to provide an opportunity for
a fair hearing to individuals denied services or otherwise aggrieved.
The Committee bill provides that if in any year after fiscal year 1974
States do not use the full $2 5 billion authorized for social services
under the Social Security Act, that unused funds may be reallotted,
(f)n téle basis of population, among the States which can use additional

unds.

The new social services provisions of the Committee amendment
would be effective January 1,1975.

Some of the major differences between present law, the House bill,
and the committee amendment are described below.

Persons eligible for services—Under present law, States must pro-
vide services to recipients of aid to families with dependent children
(AFDC) and, if they have a services program under Title VI, must
provide services to aged, blind, and disabled persons who get Supple-
mental Security Income (SSI) benefits. These requirements would be
unchanged by the committee amendment. The House bill would permit
States, 1f they cose, to provide no services at all. However, if a State
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did elect to have a services program under the bill, the State would
have to meet a requirement that its total expenditures for services to
welfare recipients and eligibles be equal to at least 50 percent of the
amount of Federal social services funds used by the State. However,
a State could, at least in theory, provide services to one category of
welfare recipients but not to others (for example, to AFDC families
but not to the aged, blind, or disabled persons, or vice versa).

Present law gives the States considerable latitude in providing serv-
ices to nonwelfare recipients on the grounds that they are “former or
potential” recipients. No income limits are specified in law or regula-
tions and individuals can be considered potential recipients if the State
finds them likely to be on welfare within the next five years. In addi-
tion, States can blanket groups of individuals into eligibility without
individualized eligibility determinations (for example, all residents
of low-income neighborhood).

The Committee amendment would give the States complete discre-
tion in providing eligibility for services to nonwelfare recipients.

The House bill would permit States to make eligible for services
nonwelfare recipients only up to an income limit which would vary
from State to State (in the case of a family of 4, the limit would range
from about $12,500 to $18,500 per year). In addition, nonwelfare re-
cipients with incomes above certain limits (for a family of four, from
about $9,000 to $13,000, depending upon the State) would have to be
charged fees related to their income. -

Funding of program and allocation of funds—-Under present law,
Federal funding for social services is limited to $2.5 billion annually.
The limit in each State is based upon the State’s relative share of the
national population and funds not used by a State are not re-allocated
to other States. In the case of services for the aged, blind, and disabled
and services related to child care, family planning, drug addiction and
alcoliolism, mental retardation and foster care, States may use all or
any part of their allocated Federal funds for either recipients or non-
recipients of welfare. Any funds used for other types of services, how-
ever, must be allocated in such a way that 90 pereent of the funds are
used for services to welfare recipients.

The Committee amendment retains the $2.5 billion annual national
limit on social services but permits re-allocation of funds unused by
any State. The requirement that 90 percent of funds for services
(other than the six specified high-priority services) be devoted to wel-
fare recipients would be repealed.

The House bill retains the $2.5 billion limit and would not permit re-
allocation of unused amounts. It would require that States expend for
services to welfare recipients and eligibles an amount equal to at least
50 percent of the Federal funds received by the State. (For services
matched at the 75 percent rate this would amount to a requirement that
37.5 percent of total matchable expenditures be used for welfare recipi-
ents and eligibles.) No specific services would be exempt from this
requirement.

Types of services permitted~Under present law, broad language in
both the statute and regulations (for example “services to strengthen
family life”) has been interpreted to cover a very wide range of pos-
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sible services. The exact limits of this language are hard to pin down
and apparently have varied from time to time depending upon ad hoc
determinations of HEW officials.

. The Committee amendment contains a lengthy list of services spe-
cifically permitted and specifies that States have complete discretion
to provide any other services they consider appropriate.

The House bill similarly contains an illustrative list of permitted
services and allows States to provide any other service not on the list.
However, the bill also includes a list of certain specified types of ex-
penditures for which Federal matching cannot be provided; for ex-
ample, certain medical, educational, and institutional services could
not be covered.

Mandatory services—Under present law, certain services are spe-
cifically required in the statute and the Secretary of Health, Education,
and Welfare is authorized to mandate other services meeting certain
broadly stated statutory objectives. For example, the statute requires
the family planning services be made available to AFDC families and
includes specific penalties to be imposed upon States which do not
meet this requirement. In regulations, the Department of Health, Edu-
cation, and Welfare has listed a large number of other specific services
in the mandatory category. It is questionable, however, whether any
attempt is made to assure that these services are in fact made available
by the States.

The Committee amendment would not change the mandatory serv-
ice requirements of present law insofar as the AFDC program is con-
cerned. In the case of the aged, blind, and disabled, it would require
at least three types of services (not specified) for the aged. blind, and
disabled in place of the present requirement for protective, health,
homemaker, self-support and other services enumerated in regulations.

The House bill lists five goals towards which services must be
directed and requires that States provide at least one service directed
at each of these five goals. However, the bill permits each State to
determine whether or not a given service is directed at any particular
goal. The goals are:

(1) achieving or maintaining economic self-support to prevent,
reduce, or eliminate dependency,

(2) achieving or maintaining self-sufficiency, including reduc-
tion or prevention of dependency,

(3) preventing or remedying neglect, abuse, or exploitation of
children and adults, unable to protect their own interests, or pre-
serving, rehabilitating, or reuniting families,

(4) preventing or reducing inappropriate institutional care by
providing for community-based care, home-based care, or other
forms of less intensive care, and

(5) securing referral or admission for institutional care when
other forms of care are not appropriate, or providing services to
individuals in institutions.

Ohild care standards—There is no specific provision relating to
child care standards in the AFDC statute. Hlowever, the Economic
Opportunity Act makes the Federal Interagency Day Care Require-
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ments of 1968 applicable to all HEW programs, presumably including
child care funded under aid to families with dependent children. It is
generally recognized, however, that compliance with these standards
has not been monitored.

The Committee amendment would require that in-home care meet
State standards which are in accord with the recommendations of
national organizations concerned with child care. Out-of-home care
would have to meet the 1968 Interagency Requirements modified to
make less stringent the staffing requirements and to make the educa-
tional content of child care programs recommended rather than man-
datory. This requirement would apply to all child care under the Social
Security Act including child care in connection with the Work Incen-
tive (WIN) program. .

The House bill would require that child care funded under the Social
Security Act meet the 1968 Federal Interagency standards. In addi-
tion, for care of children under three years old outside the child’s
own home, the bill would require at least one caretaker for every two
children, and that caretaker could attend no older children. Also,
States would be required to establish standards for child care which
are In accord with the recommendations of national organizations
concerned with child care. These requirenents would be applicable to
child care both under Titie XX and under the Work Incentive (WIN)
program,

Program administration.—Traditionally social services have been a
part of the public assistance programs. Originally, in fact, services
costs were considered to be a part of the State’s administrative costs
in connection with administering their assistance programs. In the case
of AFDC, social services are administered by the agency administer-
ing the AFDC program, and the services plan is a part of the State
plan for aid to families with dependent children. For the aged, blind,
and disabled, basic income maintenance is now provided through the
Federal SSI program. Services, however, are provided through a State
plan framework (similar to that applicable to AFDC) under Title
VI of the Social Security Act.

The committee amendment would retain the services program in
the framework of the State plans under Titles IV A and VI, but the
HEW role with respect to services would essentially be limited to as-
suring that States provide the required services to welfare recipients.
To the extent States exceeded these minimum requirements, they would
have almost full discretion as to the administration of their services
programs.

The House bill creates a new title XX of the Social Security Act
which establishes a new administrative framework for social services
involving the development of annual State plans for services which
must meet a number of requirements. HEW would mouitor the com-
pliance of these plans with the requirements of law and the compliance
of the services program with the provisions incorporated by the States
in their annual plans.



COMPARISON OF SOCIAL SERVICES PROVISIONS: PRESENT LAW, COMMITTEE AMENDMENT, HOUSE BILL

Present law

Committee amendment

House bill

1. Authorization

Provides for Federal matching for

State expenditures for social serv-
ices up to an annual ceiling of
$2,500,000,000.
. Services for families are author-
ized as a part of the public assist-
ance AFDC program under title IV-A
of the Social Security Act; services
for aged, blind, and disabled are
authorized under titie Vi.

Same as present law.

Same as present law.

Eliminates services authorization
in titles IV-A and VI and substitutes
?& authorization under new title

2. Aliotment to States

Provides for allocation of funds
(within  $2,500,000,000 ceiling)
among the States on the basis of
State population.

Same as present law, except also
provides for reallocation of unused
{ﬁnds among States which can use

em.

Same as present law.
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3. Federal Matching

Matching formula. Provides for 75
percent Federal matching for social
services (including the costs of
personnel engaged in the delivery of
social services); provides 90 percent
Federal matching forffamllg plan-
ning services and supplies. (Federal
matching is subject to above de-
scribed  overall $2,500,000,000
limit.)

Matching limitation. Provides that
90 percent of Federal matching
funds must be used for services to
recipients and applicants of cash
assistance. Services for: aged, blind,
disabled; child care; family plan-
ning; mentally retarded; addicts
and alcoholics; children in foster
f(:_are are excluded from this limita-

ion.

Matching formula. Same as pres-
ent law.

Matching limitation. Eliminates
90 percent requirement in present
law; provides for State determina-
tion as to distribution of funds
(although States must still meet
Rlan requirements with regard to

FDC recipients and must provide
at least 3 types of services to
recipients of SSi).

-

Matching formula. Same as pres
ent law.

Matching limitation. Provides that
an amount equal to 50 percent of
Federal funds (i.e. 37.5 percent of
total matchable funds at a 75
gercent matching rate) used by

tate must be used for services to
persons receivin? or eligible to
receive AFDC, SSI (including State
_sugglementary payments), or Med-
icaid.
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Present law

Committee amendment

House bill

4. Eligibility for Services

Provides for eligibility for services
for individuals and families who are
recipients of and applicants for cash
assistance, and for former and po-
tential recipients. Current HEW reg-
ulations specify that States may
provide services to former recipients
if they have received aid within the
last 2 years; counseling and case-
work services may be provided to
former recipients without regard to
the time since they last received aid.

States may consider individuals
and families eligible for services as
potential recipients, under current
regulations, if the¥ are likely to be-
come recipients of cash assistance,
i.e., those who (1) are eligible for
medical assistance, (2) would be eli-
gible for cash assistance if the earn-
ings exemption applied to them, (3)
are likely within 5 years to become
recipients of cash assistance, (4) are
at or near dependency level where

Provides for State determination
of who is eligible for services, al-
though certain services must be
provided to AFDC recipients and 3
types of services must be provided
to SSI recipients.

No specific requirement of provid-
ing services to AFDC or SSI re-
cipients, but specified percentage
see number 3 above) of services
unding must go to welfare recipi-
ents. Non-recipients may be pro-
vided services at State option if
their income does not exceed 115
percent of the State median income
for family of 4, adjusted for family
size.
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services are provided on a group
basis, (5) and all families and chil-
dren in the above groups, or a se-
lected reasonable classification of
families and children with common
problems or common service heeds.

5. Fees for Services

Contains no provision for fees for
services generally, although pro-
vides that States are to provide for
payment for child care services in
cases where families are able to pay
part or all of the cost of care. This
provision is not monitored by HEW,
although sketchy information indi-
dicates some State activity in this
area.

Same as present law

Prohibits fees for services to fam-
ilies or individuals who are recip-
ients of or eligible for cash assis-
tance or medical assistance; re-
quires fees for services which are
provided to individuals or families
with incomes which are between 80
percent of the median income of a
family of 4 in the State (or if lower,
the median income of a family of 4
in the 50 States) adjusted to take
into account the size of the family,
and 115 percent of the median in-
come of ‘a family of 4 in the State,
adjusted to take into account the
size of the family. Leaves to State
option whether to charge fees for
services to families and individuals
with incomes below 80 percent of
median who are not eligible for or
recipients of cash assistance.
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Present law

Committee amendment

House bill

6. Kinds of Services

State plans must provide for the de-
velopment and application of a pro-
gram for family services and child
welfare services for each child and
relative who receives AFDC as may
be necessary in the light of the par-
ticular home conditions and other
needs of the child or relative in order
to assist them to attain or retain
capability for self-support and care
and in order to strengthen family
life and foster child development.
State plans must also provide for
the development of a program for
each appropriate relative and de-
pendent child receiving AFDC for
preventing or reducing the incidence
of births out of wedlock and otherwise
strengthening family life and by as-
suring that in all appropriate cases
family planning services are offered
to them and are provided promptly
toall individuals voluntarily request-
ing such services.

Maintains the requiremnent in pres-
ent law that State plans must pro-
vide for specified services for each
child and relative who receives
AFDC,

Adds a provision requiring that
States provide services necessary
to aid the prevention, identifica-
tion, and treatment of child abuse
and neglect and, wherever feasible,
to make it possible for the child to
remain in the home.

Adds a provision requiring States
to provide at least 3 types of serv-
ices for recipients of supplemental
security incomne.

Provides otherwise that States
may provide such social services as
each State determines to be appro-
priate for meetm? any of the follow-
ing goals: (1) self-support goal, 22
family-care or self-care goal,
community-based care goal, and
(4) institutional care goal. Services

Deletes the requirement in present
law that State plans must provide
for specified services for each child
and relative who receives AFDC.

Provides for services directed at
the goal of (1) achieving or main-
taining economic self-support to
prevent, reduce, or eliminate de-
pendency, $2) achieving or main-
taining self-sufficiency, including
reduction or prevention of depen-
dency, (3) preventing or remedyin
neglect, abuse, or exploitation o
children and adults unable to pro-
tect their own interests, or preserv-
ing, rehabilitating, or reuniting
families, (4) preventing or reducing
inappropriate institutional care by
providing for community-based
care, home-based care, or other
forms of less intensive care, or $5)
securing referral or admission for
institutional care when other forms
of care are not appropriate, or pro-
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Family services are defined as serv-
ices for the purpose of preserving,
rehabilitating, reuniting, or strength-
ening the family, and such other
services as will assist members of a
family to attain or retain capability
for the maximum self-support and
personal independence. i

Child welfare services are defined
as services which supplement or
substitute for parentai care and su-
pervision for the purpose of prevent-
m?, remedying, or assisting in the
solution of problems which may re-
sult in the neglect, abuse, exploita-
tion, or delinquency of children; pro-
tecting and caring for homeless,
dependent, or neglected children;

rotecting and promoting the wel-

are of children of working mothers;

and otherwise protecting and pro-
moting the weltare of children, in-
cluding the strengthening of their
own homes or, where needed, the
provision of adequate care of chil-
dren away from their homes in foster
family homes or day care or other
chiid care facilities.

State plans may provide for any of
the above services to individuals

include day care services for
children, child care services for
children with special needs, serv-
ices for children in foster care,
rotective services for children,
amily planning services, protec-
tive services for adults, services for
adults in foster care, homemaker
services, chore services, home de-
livery or congregate meals, day
care services for aduits, health
related services, home manage-
ment and other functional educa-
tional services, housing improve-
ment services, a full range of legal
services, transportation services,
educational and training services
for adult family members and serv-
ices to assist children to obtain
education and training to their full-
est capacities, employment serv-
ices or training leading to employ-
ment, information and referral
services, special services for the
mentally retarded, special services
for the blind, services for aicohol-
ism and drug addiction, special
services for the emotionally dis-
turbed, special services for the
physically handicapped, and any

viding services to individuals in in-
stitutions.

Services may Include but are not
limited to child care services, pro-
tective services for children and
adults, services for children and
adults in foster care, services re-
lated to the management and main-
tenance of the home, day care serv-
ices for adults, transportation serv-
ices, training and related services,
employment services, information,
referral and counseling services,
the preparation and delivery of
meals, heaith support services, ap-
propriate combinations of services
designed to meet the special needs
of children, the aged, the mentally
retarded, the blind, the emotionally
disturbed, the physically handi-
capped, and alcoholics and drug
addicts.

_ Restricts the Secretary from deny-
ing payment with respect to any
expenditure on the ground that it is
not an expenditure for the provision
of a social service or is not an ex-

penditure for the provision of a
service directed at one of the spec-
ified goals.
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Present law

Committee amendment

House bilt

6. Kinds of Services—Continued

and families who are former or
potential recipients of AFDC.

State plans must provide for the
availability to applicants and recipi-
ents of supplemental security in-
come benefits of at least those
services to help them attain or retain
capability for self-support or self-
care which are prescribed by the
Secretary. (Under current regula-
tions these include protective serv-
ices, services to enable persons to
remain in or return to their homes or
communities, services to meet
health needs, self-support services
for the handicapped, homemaker
g?_rvéc;es, and special services for the

ind.

. The State may provide other serv-
ices specified by the Secretary as
likely to prevent or reduce depend-
ency. (Current regulations define
these as services to improve living
arrangements and enhance activi-
ties of daily living, services to in-

other services which the State finds
appropriate to meeting the 4 listed
goals,

Provides that except for the man-
dated services for recipients of
cash assistance, States are not to be
restricted in determining what serv-
ices they will make available, and
in determining what constitutes a
social service.

State plans must provide for at
least 1 service directed at at least 1
of the goals in each of the 5 cate-
gories of goals.
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dividuals and groups to improve op-
portunities for social and community
participation, and services to indi-
viduals to meet special needs—such
as legal services, services for alco-
holics, drug addicts, and mentally
retarded, and special services for

the blind, deaf and otherwise dis-

abled.)

7. Prohibited Expenditures

Present law does not specify in the
statute tyges of expenditures which
may not be used to claim Federal
matching under the services pro-
vision (except for a provision re-
quiring that vocational rehabilita-
tion services, to be matched, must
be provided through arrangements
with the State vocational rehabilita-
tion agency). However, certain re-
strictions are spelled out in the
regulations. Expenditures specifi-
cally listed as ineligible for matching
by regulation include: medical and
subsistence costs (with a number of
specified exceptions); vendor pay-

Leaves the States complete dis-

Lists a number of specific types of

cretion to determine which types of expenditures for which matching
expenditures constituted services will not be available. Apart from

eligible for matching.

these prohibited items, States would
be free to determine that any
expenditure constitutes a service
eligible for matching.

Medical care other than family
planning, room and board costs;
educational costs, and costs of serv-
ices to persons in institutions and
foster homes generally are not eli-
gible for Federal matching, although
they can be matched under certain
apecified circumstances.
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Present law

Committee amendment

House bitl

7. Prohibited Expenditures—Continued

ments for foster care; costs of con-
* struction and major renovation; raw
food costs in connection with the
provision of home-delivered meals.
In addition, the statute provides
for regulations to specify the con-
ditions under which services pur-
chased by welfare agencies from
other agencies or organizations may
be matchable. Regulations with re-
spect to such purchased services
require among other things that the
rates of payment for the services do
not exceed what is reasonable and
necessary. )
Beyond the specific restrictions,
however, the Department of Health,
Education,and Welfarehasbeenable
to disallow expenditures on the
basis that they do not come under
any of the specifically allowable
categories which are included in the
existing law or regulations. Because
of the rather general language used
to describe some categories of serv-
ices, interpretations may vary con-

The bill also prohibits, under all
circumstances, matching for costs
of purchasing, construction, or mak-
ing major modifications in land,
buildings, or equipment, and for
the cost of providing cash payments.
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siderably as to what types of ex-

penditures would or would not be

allowable under this criterion.

8. Use of Donated Funds for Matching Purposes

Includes no provision referring to
use by the States of donated funds
to meet the matching requirements
for Federal participation. Current
regulations, however, provide that
use of private donated funds as the
State’'s share of the matching re-
quirements is permitted only where
the funds are placed under the
control of the welfare agenc% on an
unrestricted basis, except that the
donor can specify that the funds are
to be used for a particular type of
service in a particular comm Inity
(provided that the donor is not the
sponsor or operator of the activity
being funded). Donated funds may
not be considered to meet the State
matching requirements if they revert
to the donor's facility or use, or if they
are earmarked for a particular in-
dividual or for members of a particu-
lar organization. There is no regula-
tion providing for in-kind contribu-
tions. However, the practice of HEW
has been to deny matching for in-
kind contributions.

Provides that donated private
funds may be considered as State
funds in claiming Federal reim-
bursement where such funds are
transferred to the State or local
agency and under its administra-
tive control and are donated on an
unrestricted basis (except that
funds donated to support a particu-
lar kind of activity in a named com-
munity shall be acceptabie.) Do-
nated funds which are in-kind ma
also be considered as State funds if
they meet the definition in OMB
Circular A-102, as in effect on Oct.
1, 1973.

Provides that donated private
funds may be used to meet Federal
matching requirements if they are
transferred to the State and under
its control without restrictions as to
use, other than restrictions as to the
type of services to be provided (im-
posed by a donor who is not a
sponsor or operator of a program
providing such services) or as to
the geographic area in which the
services are to be provided. Funds
may revert to the donor's facility if
the donor is a non-profit organi-
zation. In-kind contributions of non-
public_entities are not eligible for
matching under any circumstances.
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Present law

Committee amendment

House bill

9. Provisions Relating to Child Care

Requires each State to have a pro-
gram of family and child weifare
services (which include child care
services) for each child and relative
receiving AFDC as may be appropri-
ate in view of the particular home
conditions and other needs. The
AFDC statute does not specify child
care standards but the standards
applicable to the Child Welfare Serv-
ices program (part B of title IV) are
made applicable to all of title IV in-
cluding AFDC, and the Economic
Opportunity Act requires all HEW
child care programs to follow the
Federal Interagencg Day Care Re-
quirements of 1968,

_The child welfare services legisla-
tion requires: cooperative arrange-
ments with State health and educa-
tional agencies, day care advisory
committees, safeguards to assure
the provision of day care only where
it is in the best interest of mother
and child, provisions for the pay-

Maintains provisions of present
law but adds requirement specifi-
cally applicable to child care under
the Social Security Act that (1) in-
home care shall meet standards
established by the State, reason-
ably in accord with recommended
standards of national standards-
setting organizations and $2) out-
of-home child care shall meet
State licensing requirements and
the 1968 Federal Interagency Day
Care Requirements with modifica-
tions which ease somewhat the
staffing ratios prescribed by those
requirements and which provide
that the educational content of day
care programs is to be recom-
mended rather than mandatory.

Eliminates provision in present
law with regard to State plans for
services for children who receive
AFDC. Provides that child care may
be offered as part of the State social
service plan and must meet specific
standards: in the case of care in the
child’s home, standards established
by the State which are reasonabl
in accord with recommended stand-
ards of national standard-setting
organizations concerned with the
home care of children; or in the
case of care provided outside the
home the care meets the 1968 Fed-
eral Interagency Day Care Require-
ments, and in the case of care pro-
vided to a child under three, there
must be at least one caregiver for
every two chiidren. i

The Secretary is required to sub-
mit to the Senate and the House,
during the 1st 6 months of 1977, an
evaluation of the appropriateness of
the above requirements with recom-

4d



ment of reasonable fees, priority for
members of low-income and other
groups having the greatest need for
day care, assurances that day care
will be provided only in licensed
facilities, and provisions for the in-
volvement of parents.

The Federal interagency require-
ments set limitations on the num-
bers and ages of children who may
be cared for in different types of day
care facilities, set minimum staffing
ratios (1 adult for 5 children aged
3or4indaycare centers, 1 adult for
10 children aged 6 to 14 in centers,
etc.). These standards also specify
general requirements with respect
to location and type of facilities
which must be made available and
require educational, social, health,
and nutritional services of various
types to be included in all day care
programs. Requirements are also
provided for parent involvement and
other administrative matters.

Note: It is generally recognized
that there is little or no monitoring
by HEW of compliance with these
child care standards.

mendations for modification. After
90 days he may make such modifi-
cations as he determines appro-
priate.

if a State program for services
includes child day care services the
State plan must provide for the
establishment or designation of a
State authority which shall be re-
sponsible for establishing and main-
taining standards for such services
which are reasonably in accord with
recommended standards of national
organizations concerned with stand-
ards for such services, including
standards related to admission
policies, safety, sanitation and pro-
tection of civil rights.

[\]
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Present law

Cormmittee amendment

House bill

10. Family Planning Provisions

Provides that State plans must
provide for the development of a
program for each appropriate rela-
tive and dependent child receiving
AFDC for preventing or reducing the
incidence of births out of wedlock
and otherwise strengthening family
life and by assuring that in all ap-
propriate cases family planning serv-
ices are offered to them and are
provided promptly to all individuals
voluntarily requesting such services.

Provides for 90 percent Federal
matching for family planning serv-
ices.

Provides for reduction in Federal
matching under part A of title IV if
States fail to provide required family
planning services.

States may receive matching for
services to former and potential
recipients of cash assistance.

Maintains provision in present law,
but grovides also that States may
not be restricted in determinin
who is eligible for services, includ-
ing family planning services.

Deletes provision in present law.
Provides that States may offer family
planning services as part of social
services program and may receive
90 percent Federal matching for
such services.
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11. Social Services Plans

Federal matching is available
under tities VI and IV A for services
provided according to the State plan

under these tities. The law specifies

certain elements which must be in-
cluded in these plans, which must
be approved by the Secretary of
Health, Education, and Weltare.
Plans, once approved, remain in
force permanently but may be re-
vised by the State with the approval

of the Department.

Same as under existing law, but
adds a requirement that States
compile and make public, at least
45 days before the start of a fiscal

ear, a list of the social services to

e provided during that year. The
notice must indicate the types of
services, anticipated expenditures
for each type of service, and the
criteria for determining eligibility
for each type. The report may be
modified at any time.

Requires the governor of each
State (or other official if provided
by State law) to publish and make
generally available a proposed com-
prehensive annual services pro-
gram plan at least 90 days before
the beginning of the State’s ‘‘serv-
ices program year’ (i.e. either the
State or Federal fiscal year). Public
comment must be accepted for 45
days. Thereafter and before the
start of the services year, the Gov-
erncr must publish a final annual
services plan with an explanation
of how and why it differs from the
proposed plan.

The annual plan must state ob-
jectives; services to be provided; a
description of planning, evaluating,
and reporting activities; source of
funding; administrative structure;
estimated expenditures by type of
service, category of recipient, and
geographic area.

Any amendrnent to a final com-
prehensive services program plan
must be published with at least 30
days allowed for public comment.
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Present law

Committee amendment

House bill

11. Social Services Plans—Continued

Proposed and final plans and
amendments must be approved by
the Governor or other official speci-
fied in State law. Federal matching
is to be denied for services not pro-
vided in accordance with approved
plans,

12. Requirements Relating to State Administration

For services to families and children.
A State plan for services must pro-

Generally maintains the admin-

istrative requirements and penal-

Provides that the State plan must
provide for an opportunity for a fair

vide that it shall be in effect in all ties described under present law. hearing to any individual whose

political subdivisions of the State;
for the establishment or designation
of a single State agency to admin-
ister the plan or to supervise the
administration of the plan< for the
establishment and maintenance of

ersonnel standards on a merit
asis; for the training and use of

claim for a service is denied or not
acted on with reasonable prompt-
ness; the designation of an appro-
priate agency to administer or
supervise the administration of the
State’s program; the establishment
and maintenance of personnel
standards on a merit basis; the
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paid subprofessional staff and the
use of volunteers.

If in the administration of the plan
a State fails to comply with required
ﬁrovisions the Secretary is to with-

old payments (or payments may be
limited to parts of the plan not
affected by the failure) until he is
satisfied that there is no longer
failure to comply.

For services to the aged, blind and
disabled—provides for basically the
same plan requirements as required
for services to families and children,
but also provides that if on Oct, 1,
1972, the State agency which ad-
ministered the program for the
blind was different from the agency

administering the other programs,.

that agency may be designated as
the administering agency for the
program for the blind.

Note: 3 States—Massachusetts,
North Carolina, and Virginia have
separate agencies to administer
services for the blind.

State's program to be in effect in
all political subdivisions of the
State.

If in the administration of the plan
there is substantial failure to com-
ply the Secretary may withhold pay-
ments until he is satisfied that there
will no longer be such failure to
comply; or, if he determines ap-
propriate, he may instead reduce
the amount otherwise payable by 3
percent for parts of the plan with
respect to which there is a finding
of noncompliance.

Services for families and for aged,
blind, and disabled would be pro-
vided under a single title. There is
no specific provision for a separate
agency to administer services for
the blind.
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Present law

Committee amendment

House biil

13. State Requirements for Program Reporting, Evaluation, and Audit

Generally requires the States to
make such reports, in such form and
containing such information, as the
Secretary may from time to time
require.

Provides that the Secretary shall
require the States to make reports
concerning the use of social serv-
ices funds, which shall be the basis
of the Secretary’s annual reports
to the Congress.

Requires that each State that has
a social services program must
provide within 90 days of the end
of the year (or such longer period
as the Secretary may provide) for
the publication of a social services
report which describes the extent
to which the progran: was carried
out during the year, and the extent
to which the goals and objectives of
the plan were achieved.

Requires each State to have a pro-
gram for evaluation of the State’s
program.

Requires each State to submit to
the Secretary, and make available
to the public, information concern-
ing the services it provides, the
categories of individuals to whom
services are provided, and other
information as the Secretary may
provide. In estabiishing require-
ments for reporting the Secretary is
directed to take into account other
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reporting requirements imposed un-
der the Social Security Act.

Requires States to make available
to the public, within 180 days after
the end of the services program
year, the report of an audit of the
expenditures for the provision of
social services which sets forth the
extent to which those expenditures
were in accordance with the State's
final comprehensive annual serv-
ices program plan and the extent
to which the State is entitled to pay-
ment for such expenditures.

f the Secretary, after opportunity
for a hearing to the State, finds that
there is substantial failure to com-
ply with any of the requirements for
reporting, evaluation and audit, or
to meet the maintenance of effort
requirement, he shall terminate
payment to the State until he is
satisfied that there will no longer
be any failure to comply. As an
alternative, the Secretary may in-
stead impose a reduction of 3 per-
cent in payments for each area of
activity in which there is substan-
tial non-compliance.
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Present law

Committee amendment

House bill

14. Maintenance of Effort

No provision.

Requires that any increase in
Federal funding used by a State to
purchase social services must re-
sult in an increase in the level of
services and not represent the pur-
chase of the same services previ-
ously purchased with State funds.

Requires that a State may not
spend less for social services than
it spent for services in fiscal year
1973 or fiscal year 1974 whichever
is less. No State, however, would be
required to spend more than is
needed to entitle it to its full allot-
ment of Federal social services
funds under the $2,500,000,000
annual national limit.

15. Work Incentive Program Services

Separate provisions are made for
services supporting the participation
of individuals in the Work Incentive
gWIN) program. These Services are

unded under closed-end appro-
priations outside of the $2,500,000,-
000 limitation applicable to social
services generally.

Does not modify WIN services
provisions. (However, the new
child care standards requirements
would be applicable to child care
under WlN.g’

Does not modify WIN services
provisions, (However, the new child
care standards requirements would
iavel[\la;):wplicable to child care under
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TABLE 1.—FEDERAL SOCIAL SERVICES FUNDING

Full allocation

under Amount of allocations used by State in fiscal year
$2,500,000,000

State limit 1973 (actual) 1974 (estimated) 1975 (estimated)

Total................... $2,500,000,000 $1,604,996,707 $1,577,984,679 $1,803,499,758
Alabama..................... 42,140,000 16,278,683 20,237,852 24,599,000
Alaska....................... 3,901,750 6,414,618 3,043,020 3,900,000
Arizona...................... 23,351,250 3,182,326 3,018,546 3,412,000
Arkansas..................... 23,747,250 6,276,582 5,988,020 6,396,063
California.................... 245,733,250 211,583,774 245,733,250 245,733,250
Colorado..................... 28,297,500 21,879,564 24,697,070 28,297,500
Connecticut.................. 37,001,750 21,067,497 37,001,750 37,000,000
Delaware,.................... 6,783.250 7,839,897 5,300,853 5,434,913
District of Columbia........ 8.980,250 8,320,353 8,980,250 8,980,250
Florida....................... 87,149,500 42,024,891 19,834,264 40,000,000
Georgia...................... 56,667,000 48,488,595 38,921,188 40,124,985
Hawaii....................... 9,712,500 2,321,023 6,103,394 9,143,471
Idaho........................ 9,076,250 4,708,367 7,184,647 8,889,969
Minois....................... 135,076,500 139 454,609 113,469,003 126,355,000
Indiana...................... 63,522,250 7,230,470 7,178,536 6,374,656
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New Jersey. ..
New Mexico...
New York.....
North Carolina

North Dakota. .

Ohio..........
Oklahoma.....
Oregon........

Pennsylvania................

Rhode Island.

Vermont......
Virginia.......
Washington. ..

...............

...............

...............

West Virginia................

Wisconsin.....
Wyoming......

88,446,250
12,786,000
220,497,250
62,597,750
7,587,500

129,457,750
31,623,000
26,196,500

143,180,250
11,621,500

31,995,250
8,152,000
48,395,000
139,854,750
13,518,500

5,546,750
57,195,250
41,335,750
21,382,250
54,265,750

4,142,000

39,416,723
6,718,164
220,497,250
22,582,777
3,962,570

41,607,656
24,805,756
26,822,190
87,930,760

9,417,509

21,325,273
2,469,433
24,955,917
99,087,150
5,479,162

3,171,845
20,211,917
76,865,796

8,170,853
58,540,192

714,331

45,105,335
8,385,104
220,497,250
21,551,479
3,725,135

46,753,164
16,889,381
26,196,500
102,123,027
11,022,726

10,996,990
1,817,946
15,576,979
93,803,790
5,712,463

3,030,343
23,773,657
41,335,750
11,102,627
34,815,275

1,034,981

51,177,000
12,784,000
220,497,250
26,666,782
3,448,756

50,000,000
18,331,562
26,196,500
118,077,000
11,437,000

18,414,000
1,818,000
16,624,000
117,505,000
5,139,216

3,615,408
27,614,212
41,335,750
11,367,624
54,265,750
1,827,614

Source: Department of Health, Education, and Welfare.
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TABLE 2.—LIMITS ON ELIGIBILITY FOR SOCIAL SERVICES
UNDER HOUSE BILL FOR NONRECIPIENTS OF WELFARE
AND AFDC PAYMENT STANDARDS

[For Four-Person Families]

Social Services May Be Provided Families

to Families With Incomes up to:? Eligible

for AFDC

Without If fee is if Income

State fee? charged Is Below: 3
Alabama................. $9,530 $13,699 $1,488
Alaska................... 12,908 18,555 4,800
Arizona.................. 10,904 15,675 3,384
Arkansas................. 8,830 12,694 3,300
California.............. .. 12,004 17,256 4,164
Colorado................. 10,959 15,754 3,144
Connecticut.............. 12,604 18,118 3,984
Delaware................. 11,402 16,391 3,444
District of Columbia. .. .. 10,711 15,397 3,348
Florida................... 10,462 15,039 2, 676
Georgia.................. 10,190 14,648 2,724
Hawaii................... 12,398 17,823 4,788
ldaho.................... 9,928 14,272 3,576
Minois................... 11,999 17,249 3,456
Indiana.................. 11,222 16,132 4 356
lowa..................... 10,608 15,249 4512
Kansas................... 10,422 14,982 3 984
Kentucky................. 9,439 13,569 2, '808
Louisiana................ 9,569 13,755 1, 1464
Maine.................... 9,641 13,859 4 188
Maryland................ 12,060 17,336 2,712
Massachusetts........... 11,816 16,986 3 648
Michigan................. 12,034 17,298 4 560
Minnesota............... 11,293 16,233 4, 1440
Mississippi.............. 8,730 12,549 3,324
Missouri..... ...... » 10,691 15,369 4,044
Montana............. e 9,939 14,288 3,288
Nebraska................ 10,190 14,649 3,684
Nevada.................. 11,722 16,850 2, 412
New Hampshire.......... 10,987 15,794 4 152
New Jersey.............. 12,434 17,874 4,272
New Mexico.............. 9,616 13,824 2,868
NewYork................ 11,792 16,952 4,704
North Carolina........... 9,752 14,019 2, 1208
North Dakota............ 9,458 13,596 3’780

See footnotes at end cf table



35

TABLE 2.—LIMITS ON ELIGIBILITY FOR SOCIAL SERVICES
UNDER HOUSE BILL FOR NONRECIPIENTS OF WELFARE
AND AFDC PAYMENT STANDARDS—Continued

[For Four-Person Families]

Social Services May Be Provided Families

to Families With Incomes up to: ! Eligible

for AFDC

Without If fee is if Income

State fee? charged Is Below: 3
Ohio..................... $11,417 $16,412 $2,412
Oklahoma................ 9,844 14,151 2,832
Oregon................... 10,980 15,783 3,936
Pennsylvania............ 11,429 16,430 4,188
Rhodelsland............ 11,046 15,879 3,732
South Carolina........... 9,620 13,829 2,604
South Dakota............ 9,335 13,419 3,936
Tennessee............... 9,494 13,646 2,604
Texas.................... 10,468 15,047 1,680
Utah.................. ... 10,397 14,946 3,288
Vermont................. 10,266 14,757 4,320
Virginia.................. 10,674 15,344 3,732
Washington.............. 11,583 16,650 4,032
West Virginia............ 9,280 13,341 2,604
Wisconsin................ 11,289 16,228 4,836
Wyoming...... . 10,442 15,010 3,120

1 Source: House Report on H.R. 17045. According to the House Report: “This is
illustrative only, as there are a number of statistical mechanisms which should be
explored.” The limits specified in the bill (80 percent and 115 percent of State
median income) are not available on a year-by-year basis. Accordingly, the amounts
would have to be projected from 1970 census data. The bill does not specify the
method of projection or the year to which they are to be projected. The figures in
this table were developed by the Department of Health, Education, and Welfare
by adding to the 1970 census data for each State the doliar amount of the increase
in national median income between 1969 and 1973. Another illustrative table
issued by the Department uses the procedure of increasing 1970 census data by
the percentage increase in national median income between 1970 and 1973.

2 Ljmited to 100 percent of national median income, which for 1973 was $13,710.

8 Data as of July 1974. Source: Department of Health, Education, and Weliare.



TABLE 3.—ESTIMATED DISTRIBUTION OF FEDERAL SOCIAL SERVICES FUNDS UNDER CURRENT LAW

Number of Persons
Served !

Federal funding (millions of dollars) (in thousands)
Fiscal 1974 Fiscal 1975
Fiscal Fiscal
Type of service Amount Percent Amount Percent 1974 1975
All Services . ... ... .. $1,588.0 100 $1,700.0 100 6,205 7,475
Services for families. ......... ... ... ... . ... ... 1,189.0 749 1,225.0 72.1 4,470 5,147
Services for aged, blind, disabled.................. 399.0 25.1 475.0 27.9 1,735 2,328
Specific services:
Day care:
Families........ ... ... . ... ... . ... ..... 385.4 243 464.0 27.3 700 850
Aged, blind, disabled (ABD) ................ 8.0 5 18.0 1.0 16 36
Foster care: ;
Families........... o .. 261.6 16,5 267.0 15.7 816 800
ABD.... 7.5 .5 8.0 b 17 18
Mentally retarded: :
Families.......... ... ..o i, 156.9: 9.9 130.0 7.6 315 270
ABD .. 42.0; 2.6 50.0 29 138 165
Protective: ‘
Families. ... 102.3: 6.4 100.0 5.9 490 476
ABD. ... 73.0 4.6 85.0 5.0 342 400
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Homemaker/chore:

Families........coooviviiiviiininiiiiiaen 46.4 29 45.0 2.6 118 110
ABD.....cooiii e 68.0 4.3 75.0 4.4 161 180
Health related:
Families. ..o 25.0 1.6 25.0 1.5 460 450
ABD..... .. 85.0 5.4 95.0 5.6 773 865
Drug abuse:
amilies. ... 19.0 1.2 12.0 J 24 16
ABD......o e 51.0 3.2 62.0 3.6 212 250
Alcoholism:
Families..........c.coiviiiiiiiiiieinna., 11.8 J 7.0 4 30 18
ABD....... e 27.0 1.7 30.0 1.8 105 115
Family planning:
Families..........ccooiveiiiiiiiiiiiinnnn.. 54.7 34 60.6 36 2,700 3,350
BD..oi i e 3.3 2 3.9 2 175 215
Housing:
Families..........ccooviiiiiiiiiiiinannn., 26.1 1.6 25.0 1.5 167 160
ABD....... e ® ® ® ®
All other:
Families. ..., 99.8 6.3 89.4 5.2 963 894
ABD..... . e 34.2 2.2 48.1 28 326 480
1 Numbers are not additive to totals since the same individuals Source: Based on estimates developed by the Department of
may receive more than one type of service. Health, Education, and Welfare subject to the following caution:
1 Included in “all other'* category. “Insufficient programdata is developed either by the States or by the

Department of HEW to confirm these estimates as actuals. The esti-
mates are developed by the Department by extrapolating State
reports with survey data and trend indications.'

LE



Table 4.—Child Care Adult/Child Ratios Under Present Law, Committee Amendment, and House Bill

Family Day Care Home.—‘‘Serves only as many children as it can integrate into its own physical setting.’’

1968 interagency requirements

Committee amendment

House bill

If any children under age 7 are
cared for, this type of care Is limited
to 5 children including no more than
2 children under age 2. (The family
day care mother’s own children are
counted.) '

If all children are over age 6, this

Same as 1968 Interagency Re-
quirements.

Same as 1968 Interagency Re-

type. of care is limited to 6 children quirements.

(including the family day care
mother’s own children).

Same as 1968 Interagency Re-
quirements except that for children
under age 3, 1 caretaker required
for every 2 children. If the family
day care mother is the only care-
taker, this apparently means that
she could care for only one such
child in addition to her own and
then only if she has only one child
of her own.

Same as 1968 Interagency Re-
quirements.

Group Day Care Home.—*‘The group day care home offers family-like care, usually to school-age children,
in an extended or modified family residence. It utilizes one or several employees and provides care for up to

12 children.”’
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1968 interagency requirements

Committee amendment

House bill

This type of care not permitted for
children under age three. )

If children under age 6 are in-
cluded in this type of care, one adult
is required for every 5 children.

If all children in this type of care
are over age 5, one adult is required
for every 6 children.

Same as 1968 Interagency Re-
quirements,

Same as 1968 Interagency Re-
quirements.

Same as 1968 [nteragency Re-
quirements.

Same as 1968 Interagency Re-
quirements.

Same as 1968 [nteragency Re-
quirements.

Same as 1968 Interagency Re-
quirements,

Day Care Centers.—*‘The day care center serves groups of 12 or more children. . . . Day care centers should
not accept children under 3 years of age unless the care available approximates the mothering in a family

home."’

1968 interagency requirements

Committee amendment

House bill

Children under 3: Staff ratio to be
set by State standards.

Children age 3to 4: 1 adultto 5
children.

Children age 4 to 6: 1 adult to 7
children.

Children age 6 to 9: 1 adult to 10
children.

Children age 10 to 14: 1 adult to
10 children.

Same as 1968 Interagency Re-
quirements,

Same as 1968 Interagency Re-
quirements.

Same as 1968 Interagency Re-
quirements. i

1 adult to 15 children.

1 aduit to 20 children.

For every 2 children, there is re-
quired one adult who is responsible
solely for the care of those 2 chil-
dren.

Same as
quirements.

Same as 1968 Interagency Re-
quirements.

Same as 1968 Interagency Re-
quirements.

Same as 1968 Interagency Re-
quirements.

1968 Interagency Re-

6¢
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III. Tax Crepor ror Low-Income Worsers Wita FaMILIES
(Sec. 101 of the bill)

Presently, no Federal income tax is generally paid by those with
incomes at or below the poverty level. However, almost all employed
persons pay social security taxes, regardless of how little income they
may earn. The Committee bill includes a new tax credit provision
which has the effect of refunding to low-income workers with children
a large portion of the social security taxes they pay.?

The provision is identical to a provision passed by the Senate last
vear—and similar to a provision passed two years ago—as part of the
Social Security Amendments of 1973 (H. R. 3153). This bill went to
conference with the House but the Conference recessed without taking
action on this provision.

The Committee bill adds a new provision to the tax laws which pro-
vides that a low-income worker who maintains his household in the
United States which includes one or more of his dependent children is
to receive a credit equal to a specified percentage of the combined em-
ployer-employee social security taxes generated by his employment if
his wages do not exceed $4,000. (This percentage of social security
taxes is the equivalent of 10 percent of wages.) In the case of married
taxpayers, the tax credit would be computed on the basis of the com-
bined earnings of both the husband and wife.

If the total annual income of the taxpayer (and his spouse if he is
married) exceeds $4.000, the tax credit is reduced by one quarter of
the excess above $4,000. With this phaseout, the tax credit is elimi-
nated once the total income veaches $5,600 ($5,600 exceeds $4,000 by
$1,600; one-quarter of $1,600 is $400, which subtracted from the maxi-
mum credit of $400 is zero).

In determining when an individual’s “income” exceeds $4.000 for
purposes of this tax credit, “income” is defined as including all his
adjusted gross income, including certain income which is specifically
excluded from the income tax base (for purposes of subtitle A of the
Internal Revenue Code) and including certain transefer payments and
payments for the general support of the taxpayer (such as social
security, welfare, and veterans payments, and foed stamps, but not
transfer payments for medicare, medieaid, and the furnishing of
prosthetic devices).

The size of the tax credit is shown on the table below for selected
income levels:

Annual inenme of husband and wife (assuming it is all taxed under social
security) :

Tex eredit

$2,000 e e - - $200
8,000 e — — 300
B000 e e e e —— . 400
5,000 e e - 150
5,600 _ e - P 0

Individuals who are eligible to receive the tax credit may apply for
advance refund payments of these amounts on a quarterly basis. Under

1 Self-employed persons are not eliggible for the credit for the social security taxes they
pay on self-employment income. Low-income workers who pdy rallroad retirement taxes arz
treated as If they pay social security taxes for purposes of determining the credit.
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this procedure, at any time after completion of the first calendar quar-
ter, and before the expiration of the second quarter, an individual may
apply for one-quarter of the tax credit he shall be entitled to receive
based on his earnings in the first quarter, taking into account the earn-
irigs he expects to receive in subsequent quarters. After completion of
the second quarter, application may be made for an additional pay-
ment (or for an initial payment if no advance refund payment had
been made for the first quarter), up to an amount equal to one-half
of the credit he may be entitled to receive for the year. A similar
procedure may be followed after completion of the third quarter, but
for the fourth quarter the tax credit is to be applied for in connection
with the filing of the return (referred to below), after the end of the
year, or claimed as a credit in the same manner as an overpayment of
income tax. Applications for advance refund payments are to be filed
with the Internal Revenue Service and are to be made in a manner
prescribed by regulations. The Internal Revenue Service is expected
to make these payments as promptly as possible after the application
(but not less frequently than once every three months). These pay-
ments are not to be included in the income of the taxpayer for income
tax purposes, and are to be made regardless of any tax liability, or
lack of it, on the part of the taxpayer.

No advance refund payment is to be made for any quarter to an
individual who, on the basis of the income he (and his spouse if he is
married) expects to receive during the entire year, is not eligible for
a tax credit for the year, In addition, to eliminate de minimis claims,
no quarterly advance refund payment of less than $30 is to be made.

At the end of the year, the individual who has received advance
refund payments is required to file a return with the Internal Revenue
Service setting forth the amount of income which he (and his spouse)
had received during the year and the amount which he (and his
spouse) had received as advance refund payments, together with such
other information as may be required by regulations. (In addition,
all agencies and departments of the United States Government are
authorized and directed to cooperate with the Treasury Department
in supplying information necessary to implement this provision.)
It is expected that these applications and returns with receive as
expeditions treatment as is reasonably possible by the Internal
Revenue Service. These documents should be designed as simply as
possible, taking into consideration the intent of this provision,

If the Internal Revenue Service determines that an individual has
veceived advance refund payments in excess of the tax credit to which
he was entitled for a year, it is to notify the individual of the amount
due and collect the amount due. The excess payments may be collected
by withholding from future tax credit advance refund payments
the individual otherwise is entitled to receive, by treating the excess
payments as a deficiency under the tax laws (such as by using the off-
set authority provided in Sec. 6402(a) of the Code), or by entering
into an agreement with the individual providing for repayment.

Each document and application to be filed in connection with the
tax credits is to contain a warning that statements made in such docu-
ment or application are made under penalty of law. The provisions
of the present tax law relating to crimes, other offenses, and forfeitures
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ﬁchap. 75) ard the general Federal criminal provisions relating to
alse or fraudulent statements (18 U.S.C. Sec. 1001) are to apply to all
of these documents.

This provision is to become applicable to taxable years beginning
after December 31, 1974; however, the first advance refund is not to
be made bafore July 1975,

Revenue effect.—1t is estimated that the tax credit provision would
total roughly $700 million during the calendar year 1975. However,
this cost will be partly offset by significant savings in the Federal cost
of Aid to Families with Dependent Children.

TV. Curp Support
(Sec. 151 of the bill)

The problem of welfare in the United States is, to a considerable
extent, a problem of the non-support of children by their absent par-
ents. Of the 11 million recipients who are new receiving Aid to
Families With Dependent Children (AFDC), 4 out of every 5 are on
the rolls because they have been deprived of the support of a parent
who has absented himself from the home.

The Committee believes that all children have the right to receive
support from their fathers. The Committee bill, like the identical pro-
vision passed by the Senate (H.R. 3153) last year, is designed to help
children attain this right, including the right to have their fathers
identified so that support can be obtained. The immediate result will
be a lower welfare cost to the taxpayer but, more importantly, as an
effective support collection system is established fathers will be de-
terred from deserting their families to welfare and children will be
spared the effects of family breakup.

Aid to Families with Dependent Children (AFDC) offers welfare
payments to families in which the father is dead, absent, disabled or,
at the State’s option, unemployed. When the AFDC program was first
enacted in the 1930’s, death of the father was the major basis for
eligibility. With the subsequent enactment of survivor benefits under
the social security program, however, the portion of the caseload eligi-
ble because of the father’s death has grown proportionately smaller,
from 42 percent in 1940 to 7.7 percent in 1961 and 4 percent in 1973.
The percentage of AFDC families in which the father is disabled has
diminished from 18.1 percent in 1961 to 10.2 percent in 1973.

Absent fathers—1It 1s in those families in which the father is “ab-
sent from the home” that the most substantial growth has occurred.
As a percentage of the total caseload, AFDC families in which the
father was absent from the home increased from 66.7 percent in 1961
to 74.2 percent in 1967, 75.4 percent in 1969, 76.2 percent in 1971, and
80.2 percent in 1973.

In terms of numbers of recipients rather than percentages, 2.4 mil-
lion persons were receiving AFDC in 1961 because the father was
absent from the home. By 1967, that figure had grown to 3.9 million
and by 1969 to 5.5 million. By the beginning of 1971, 7.5 million per-
sons were receiving AFDC because of the father’s absence from the
home, and by the end of June 1974 that figure had grown to almost
8.7 million. Thus, in the past 614 years, families with absent fathers



43

hal\lze contributed about 4.8 million additional recipients to the AFDC
rolls.

What kinds of families are tt -~ . ~hich the father is absent from
the home? Basically, they reprn - uations in which the marriage
has broken up or in which the i. .- . never married the mother in the

first place. In 46.5 percent of the AFDC families on the rolls in the
beginning of 1973, the father was either divorced or legally separated
from the mother or separated without court decree. And in an addi-
tional 33.7 percent of the families receiving AFDC in 1973, the mother
was not married to the father of the child. Applying that percentage
to the June 1974 caseload, 3.7 million AFDC recipients today are
found in families where the father is not married to the mother, 1t is
disturbing to note that from 1971 to 1973, there has been a 21.7 per-
cent increase in the number of AFDC families receiving AFDC in
which the father was not married to the mother.

Famwore To Exrorce CHILD SUPPORT

The enforcement of child support obligations is not an area of
jurisprudence about which this country can be proud. Researchers for
the Rand Corporation (Winston and Forsher, “Nonsupport of Legiti-
mate Children by Affluent Fathers as a Cause of Poverty and Weltfare
Dependence”, December 1971) cite studies that show “a large discrep-
ancy exists between the normative law as expressed in the statutes and
the law in action.” Thousands of unserved child support warrants
pile up in many jurisdictions and often traffic cases have a higher
priority. The blame for this situation is shared by judges, prosecutors
and welfare officials alike, and is reinforced by certain myths which
have grown up about deserting fathers. The Rand researchers state:

Many lawyers and officials find child support cases boring,
and are actually hostile to the concept of fathers’ responsi-
bility for children. A report to the Governor (of California)
expresses concern at the “Cavalier attitudes on the subject of
child support expressed by some individuals whose work
responsibilities put them in daily contact with persons
affected by the problem.” It continues, “Some of these indi-
viduals believe that child support is punitive and that public
assistance programs are designed as a more acceptable alter-
native to the enforcement of parental responsibility.” The
same phenomenon appears in our interview material.

The researchers dispute the myths about absent fathers that inhibit
enforcement of support obligations:

[The fathers] have not disappeared. Usually they were
living in the same county as their children. They were not
supporting many other children. Ninety-two percent of the
nonsupporting fathers had a total of three or fewer children.

Only 13 percent were married to other women, with another
1 percent each divorced or separated from another or of un-
known marital status., The nonwelfare fathers were more
likely to have remarried ; the welfare fathers ware more likely
to be still married to the “complaining witness.”
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The amount of child support awarded was not unreasonably
large. For those nonsupporting fathers who were already
under court order to contribute to their children’s support,
the typical payment ordered was $50 a month. In 33 percent of
the nonwelfare cases, the order called for $50 or less.

The Rand Corporation researchers emphasize the number of well-
off physicians and attorneys whose families ultimately are forced onto
welfare because of insufficient mechanisms for enforcement of obliga-
tions to support. This situation, they point out, is confirmed by inves-
tigators, who point to the difficulty of proving the income of the self-
employed, the ease with which unwilling fathers can conceal their
assets, the statutory barrier to collecting from military personnel and
Federal employees, and the low priority given child support investi-
gations by the understaffed district attorney’s offices.

The Rand researchers further point out that although there is a
lack of definitive statistics on the number of affluent fathers whose
families are on welfare, census figures on poverty and AFDC caseloads
are consistent with the hypothesis that much middle-class poverty is
caused by fathers’ nonsupport:

From 1959 to 1968, while the proportion of all families in
poverty declined from 20 to 10 percent, and the rate for male-
headed families went down to 7 percent, poverty among fe-
male-headed families increased to 32 percent. In 1970 it
reached 36 percent, and 18 percent of college-educated female
heads of families were poor—the corresponding figure for
males is 3 percent.

During the years 1961 to 1968, middle-class women ap-
peared on the AFDC rolls in large enough numbers to raise
the average educational and occupational level of recipients.
They become eligible for aid when prevented from working
by serious problems—and they somehow managed, while still
eligible, to go off the rolls at twice their proportion in the
active caseload. How many went on welfare to obtain enforce-
ment of child support orders?

PreseNnT LAw

The Committee has long been aware of the impact of deserting
fathers on the rapid and uncontrolled growth of families on AFDC.
As early as 1950, the Congress provided for the prompt notice to law
enforcement officials of the furnishing of AFDC with respect to a
child that had been deserted or abandoned. In 1967, the Committee
instituted what it believed would be an effective program of enforce-
ment of child support and determination of paternity. The 1967 Social
Security Amendments require that the State welfare agency establish
a single, identified unit whose purpose is to undertake to establish the
paternity of each child receiving welfare who was born out of wedlock
and to secure support for him; if the child has been deserted or aban-
doned by his parent, the welfare agency is required to secure support
for the child from the deserting parent, utilizing any reciprocal ar-
rangements adopted with other States to obtain or enforce court
orders for support. The State welfare agency is furtlier required to
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enter into cooperative arrangements with the courts and with law
enforcement officials to carry out this program. Access is authorized
to both Social Security and (if there is a court order) to Internal
Revenue Service records in locating deserting parents. The effective-
ness of the provisions of present law has varied widely among the
States. )

In its March 13, 1972, study of current child support programs in
four States, the General Accounting Office noted that the Department
of Health, Education, and Welfare:

Has not monitored the States’ child support enforcement
activities and had not required the States to report on the
status or progress of the activities. Consequently, HEW re-
gional offices did not have information on the number of ab-
sent parents or amount of child support collections involved
or the progress and problems being experienced by the States
in collecting child support. Also, HEW regional officials
have not emphasized child support collection activities within
the total welfare program. ... According to regional of-
ficials HEW has not emphasized the collection of child sup-
port payments because of a shortage of regional staff and be-
cause this activity represents a small segment of the total
effort needed to administer the AFDC program. Regional
officials informed us that they did not, at the time of our field-
work, have any plans to evaluate the support enforcement
programs or impose reporting requirements on the States.

On September 25, 1973, the Committee conducted a public hearing
on child support. In response to a number of questions submitted at
that hearing, the Department of Health, Education, and Welfare in-
dicated that, although 18 months had passed since the critical GAO
report, the Department still has no information with respect to such
matters as: the extent to which the paternity of illegitimate AFDC
children has been established, the extent to which court orders for the
support of AFDC children have been obtained, the amount of support
collections for AFDC children, or the amount of Federal matching
funds devoted to the States’ administrative expenses in connection
with child support. In response to a question as to which States have an
effective program, the Department stated that all States have submit-
ted State plans which say they have a child support program but that :

HEW has not conducted a State by State study to deter-
mine how well States are meeting each of the requirements in
Federal regulations.

Some Regional Administrative reviews have been con-
ducted and you are no doubt familiar with the recent GAO
report. We know that a number of States are coing a cred-
itab’l’e job, including California, West Virgina. and Washing-
ton.

A Committee staff survey of about 20 States clicited the informa-
tion shown in the following table. Those States which did assess
administrative costs in terms of support collected indicated that in
general about twenty cents in collection costs resulted in a dollar
return of support payments.
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TaBLE 5.—Child support collections, on behalf of AFDC recipients,
fiscal year 1973

(In thousands)

Amount Amount
Collected Collected
California $563, 000 Ohio * 88, 503
Florida 5,000 Pennsylvania _.____________. 15, 000
Georgia __ 8,000 Texas 3, 908
Iilinois 12, 651 ’
Louisi ' Vermont 407
uisiana 5, 471 .
Maryland - .- 3,000 Washington —._____________ 7,708
Massachusetts . oo __ 17,016 West Virginia _____________ 179
Michigan —.—.———oo_________ 28,100 Wisconsin 15,625
Nevada _ . _______ 219 -
New York 11, 978 Total e 185, 763

1 Fiscal year 1972 collections :
Source: State estimates.

Of the group surveyed, the States of Washington, Massachusetts,
Michigan, Wisconsin, and California would appear to have the best
collection programs.

CommrTTEE BILL

In view of the fact that most States have not implemented in a
meaningful way the provisions of present law relating to the enforce-
ment of child support and establishment of paternity, the Committee
believes that new and stronger legislative action is required in this
area which will create a mechanism to require compliance with the
law. The major elements of this proposal have been adapted from those
States which have been the most successful in establishing effective
programs of child support and establishment of paternity.

The Committee bill builds upon the provisions of existing law which
are basically sound. It mandates more aggressive administration at
both the Federal and local levels with various incentives for compli-
ance and with penalties for noncompliance.

Feperar Duries AND RESPONSIBILITIES

‘While the Committee bill leaves basic responsibility for child sup-
port and establishment of paternity to the States, it also envisions a
far more active role on the part of the Federal government in mon-
itoring and evaluating State programs, in providing technical assist-
ance, and, in certain instances, in undertaking to give direct assistance
to the States in locating absent parents and obtaining support pay-
ments from them.

To assist and oversee the operations of State child support programs
the Department of Health, Education, and Welfare would be required
to set up a separate organizational unit under the direct control of an
Assistant Secretary for child support who would report directly to the
Secretary. This agency would review and approve State child support
plans, evaluate and conduct annual and special audits of the implemen-
tation of the child support program in each State and provide tech-
nical assistance to the States to help them to establish effective systems
for determining paternity and collecting support.
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This assistance could, for example, stimulate innovative develop-
ments in this area by providing for the training of hearing examiners
who would conduct pretrial hearings in cases of disputed paternity.
Such examiners would have an expertise in evaluating the scientific
evidence of paternity (e.g., the blood typing provided for elsewhere
under the bill) which would not be true of judges generally. The find-
ings of such examiners would have such weight that most persons
found to be the father in a pretrial hearing would not find it profit-
able to continue to deny paternity, and thus, a formal trial would
usually not be necessary.

HEW would be specifically required to prescribe the organizational
structures, minimum stafing levels (and types of staffing, e.g., attor-
neys, collection agents, locator personnel), and other program require-
ments which States must have in order to be found in conformity with
the law. The Department would also be required to maintain adequate
records of and publish periodic reports on the operations of the pro-
gram in the various States and nationally.

HEW duties would also include approving applications from a
State for permission to sue in Federal court in a situation where a
prosecuting attorney or court in another State does not undertake to
enforce the court order against a deserting father within a reasonable
time. The originating State, under these circumstances, would be au-
thorized to enforce the order against the deserting father in the Fed-
eral courts.

Penalty for State Non-compliance—Up to now, the extent of HEW
supervision of the child support program in most States has con-
sisted of a perfunctory review of the State plan material submitted
by the State to see that it contains the statement that there will be a
child support program which complies with the law. Under the Com-
mittee bill, this paper compliance would no longer suffice.

HEW would have the duty of performing an annual audit in each
State and of making a specific finding each year as to whether or not
the child support program as actually operated in that State conforms
to the requirements of law and the minimum standards for an eflective
support program which the bill requires the Department of Health,
Education, and Welfare to establish. These audits are to be conducted
by the new child support agency which the bill creates within the
Department.

State will not be found to have an acceptable program unless it
adequately cooperates in obtaining child support payments from the
absent parent of an AFDC child who resides in another State. In
evaluating the adequacy of a State’s cooperation with other States,
the Secretary should give consideration to the effective implementa-
tion of the Uniform Reciprocal Enforcement of Support Act. States
which are experiencing lack of cooperation with other jurisditions in
enforcing the provisions of this uniform act should promptly report
this information to the Federal child support agency. If States must
request access to Federal courts because of the failure of a particular
State to enforce actions originating out of the State, this should also
lead th Secretary to question the effectiveness of that State’s child
support program. In evaluating State child support programs, the
Secretary should take into account the Uniform Parentage Act re-
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cently approved by The National Conference of Commissioners on
TUniform State Laws.

Attention is also called to the Uniform Act on Blood Tests to De-
termine Paternity which was adopted by the Commissioners in 1952
and has been enacted in various forms in 8 States. Although this
Act should be updated to reflect the legislation proposed by the re-
ported bill, this uniform law generally fits into the statutory scheme
envisioned by the Committee.

The Committee expects the Secretary of Health, Education, and
Welfare to study the support programs in the various States, consult
with State and local enforcement officials and knowledgeable private
experts in the field, and to derive and apply an objective set of criteria
to evaluate the effectiveness of State programs of child support and
determination of paternity.

If as a result of an annual or special audit of a State’s child support
program, the Department finds that the program is not being operated
1n accordance with its approved plan or otherwise does not meet the
minimum standards imposed by Federal law and regulation, the De-
partment would be required to impose & penalty upon the State. The
penalty would equal 5 percent of the Federal funds to which the State
was otherwise entitled as matching for AFDC payments made by the
State in the year with respect to which the audit was conducted. To
give the States reasonable leadtime to develop effective programs, no
penalties would be imposed with respect to years prior to January 1,
1977. However, the Committee expects the Department of Iealth,
Education, and Welfare and the States to move as expeditiously as
possible to establish improved child support programs.

Locatine A DesgrTiNG PARENT; AcCCESs To INFORMATION

An essential prerequisite to the establishment of paternity and/or
the collection of child support is the matter of finding out where the
absent parent is. Evidence seems to indicate that most absent parents
continue to live in the locality or State in which their deserted families
reside. States would be expected to first make use of local and State
mechanisms for tracing absent parents. The bill would assist States in
these efforts and also make it possible to find parents wherever they are
living through the establishment of a parent locator service within the
Department of HEW’s separate child support unit. This unit upon
request of (1) a local or State official with support collection responsi-
bility under this program, (2) a court with support order authority,
or (3) the agent of a deserted child not on welfare will make avail-
able the most recent address and place of employment which
it can obtain from HEW files or the files of any other Federal agency,
or of any State. Information of a national security nature or informa-
tion in such highly confidential files as those of the Bureau of the
Census would not be divulged.

As a further aid in location efforts, welfare information now with-
held from public officials under regulations concerning confidentiality
would be made available by the Committee bill ; this information would
also be available for other official purposes. The current regulations are
based on a provision in the Social Security Act which since 1939 has
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required State programs of Aid to Families with Dependent Children
to “provide safeguards which restrict the use or disclosure of informa-
tion concerning applicants and recipients to purposes directly con-
nected with the administration of Aid to Famlies with Dependent
Children.” This provision was designed to prevent harassment of wel-
fare recipients. The Committee bill would make it clear that this re-
quirement may not be used to prevent a court, prosecuting attorney,
tax authority, law enforcement officer, legislative body or other public
official from obtaining information required in connection with his
official duties such as obtaining support payments or prosecuting fraud
or other criminal or civil violations.

As an additional tool in pursuing missing parents and to simplify
the administration of the AFDC and Child Support Programs, the
Committee bill would require applicants for AFDC to furnish their
social security numbers to State welfare agencies. These agencies in
turn would be required by the bill to use recipients’ social security
numbers in the administration of the AFDC program.

CoLLEcTION OF SUPPORT PAYMENTS BY STATE AND LOCAL AGENCIES

The Committee believes that the most effective and systematic
method for an AFDC family to obtain child support from a deserting
parent is the assignment of the family support rights to the State
government for collection. The Committee bill would require that a
mother, as a condition of eligibilty for welfare, assign her right to
support payments to the State and cooperate in identifying and
locating the father, in securing support payments, and in obtaining
any money or property due the family. (The ineligibility of a non-
cooperating mother would apply only to her and not to her children.
Assistance payments would be made to the children under a protective
payment provision which would assure that the children get the bene-
fit of such payments.)

The assignment of support rights will continue as long as the family
continues to receive assistance. When the family goes off the welfare
rolls, the deserting parent may be required, if the State wishes, to con-
tinue for a period not to exceed three months to make payments to the
government collection agency (which will pay the money over to the
family at no cost to them). This period will allow the collection agency
time to notify the father that he will be making support payments in
the future directly to the family, and to take any other necessary ad-
ministrative actions.

The support obligation would become a debt owed by the absent
father to the State. The amount of this debt would be determined by a
court order if one were in existence. In the absence of a court order
the amount of the obligation would be an amount determined by the
State in accordance with a formula approved by the Secretary of
HEW. Also, a provision has been included to assure that the rights of
the wife and child are not discharged in bankruptcy merely because
the support obligation is a debt to the State.

Federal matching of the State administrative costs will be increased
from 50 percent to 75 percent under the Committee bill. Such match-
ing will apply to expenditures under the State or local support pro-
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ams which will be composed of the following elements of existing
aw (with certain modifications) plus such other elements as the Sec-
retary of HEW finds necessary for efficient and effective administra-
tion: (a) determination of paternity and securing support through a
separate organizational unit; (b) cooperative arrangements with ap-
propriate courts and law enforcement officials; (c) location of desert-
Ing parents including use of records of Federal agencies; (d) the loca-
tion and enforcement of support orders from other States against the
deserting parent.
It should be noted that the provision in the Committee bill would
grovide only that a separate organizational unit be established for en-
orcement of support obligations; the bill does not stipulate, as does
existing law, that the organizational unit be in the welfare agency.
Under the Committee bill, the States would be free to establish such
a unit within or outside their welfare agencies (for example, it could
be established in the State Attorney General’s office). Under existing
law, the States in administering their support collection and establish-
ment of paternity programs are required to enter financial arrange-
ments with courts and law enforcement officials in order “to assure
optimum results”. These financial arrangements for costs of law en-
forcement officials and courts directly related to the child support pro-
gram will be subject to 75 percent Federal matching, but the Commit-
_ tee expects the States to continue to devote to this purpose at least as
much nop-Federal funding as they currently provide. :
The Committee bill would allow the States to use the Federal in-
come tax collection mechanism for collecting support payments. This
mechanism would be available only in cases in which the State can
establish to the satisfaction of HEW that it has made diligent efforts
to collect the payments through other processes but without success.
Since the support obligations are not a tax and will change periodi-
cally in amount, the statutes of limitations on the collections of taxes
assessed would be tolled by recertifications of the amount of the sup-
port obligation owed. For administrative reasons, the amount owed by
a specific individual could not be certified more often than quarterly.
A preexisting court garnishment order for support of another child
against the absent father’s wages would take precedence over this
procedure.

IxcenTIvEs For Locarrties To Correct SuprorRT PAYMENTS

Under present law, when a State or locality collects support pay-
ments owed by a father, the Federal Government is reimbursed for
its share of the cost of welfare payments to the family of the father;
the Federal share currently ranges between 50 percent and 83 percent,
depending on State per capita income. In a State with 50 percent
Federal matching, for example, the Federal Government is reimbursed
850 for each $100 collected, while in a State with 75 percent Federal
matching, the Federal Government is reimbursed $75 for each $100
collected.

In most States, however, local units of government, which would
often be in the best position to enforce child support obligations, do
not make any contribution to the cost of AFDC payments and conse-
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quently do not have any share in the savings in welfare costs which
occur when child support collections are made. Since such a fiscal
sharing in the results of support collections could be a strong incentive
for encouraging the local units of government to improve their sup-
port enforcement activities, the bill would provide that if the actual
collection and determination of paternity is carried out by local
authority, the local authority would receive a special bonus based
on the amount of any child support payments collected with result
in a recapture of amounts paid to the family as AFDC. The bonus
based on collections of the parent’s support obligation would be 25
percent for the first 12 months of support obligations owed ; subse-
quent collections recovered would result in a bonus of 10 percent.
This bonus would come out of the Federal share of the amounts
recovered.

Similarly, in the situation where the location of runaway parents
and the enforcement of support orders is carried out by a State other
than that in which the deserted family resides, the State or local
authority which actually carries out the location and enforcement
functions will be paid the bonus.

The Committee bill would provide that the Federal Government
would have to be reimbursed for any Federal costs (other than for
blood typing tests) incurred to aid the States and localities in their
support collection and determination of paternity efforts. These costs
for welfare recipients would, however, be subject to 75 percent Federal
matching.

EstaBuisHiNg PATERNITY

The Committee is concerned at the extent to which the dependency
on AFDC is a result of the increasing number of children on the rolls
who were born out of wedlock and for whom parental support is not
being provided because the identity of the father has not been deter-
mined. The Committee believes that an AFDC child has a right to
have its paternity ascertained in a fair and efficient manner unless iden-
tification of the father is clearly against the best interests of the
child. Although this may in some cases conflict with what a social
worker considers the mothers’ short-term interests, the Committee
feels that the child’s right to support, inheritance, and to know who
his father is deserves ﬁme higher social priority. In 1967, Congress
enacted legislation requiring the States to establish programs to deter-
mine the paternity of AF%C children born out of wedlock so that
support could be sought. The effectiveness of this provision was

eatly curtailed both by the failure of the Department of Health,
%rducation, and Welfare to exercise any leadership role and also b
early court interpretations of Federal law which prevented State wel-
fare agencies from requiring that a mother cooperate in identifying
the father of a child born out of wedlock. Later court decisions, how-
_ever, have made it clear that such aid could be denied to a non-
cooperative mother,

Current status of children born out of wedlock.~Children whose
parents have never married present a serious problem of support and
care. At common law such a child was a “son of nobody” and neither
parent could be held responsible for it. The original laws imposing
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support of the child on a parent were enacted solely to prevent the
community from having the chiid as a public charge. In many States,
it is possible for the State’s attorney, or the public welfare authorities,
to bring an action against the man who is alleged to be the father of
the child.

In taking the position that a child born out of wedlock has a right
to have its paternity ascertained in a fair and efficient manner, the
committee acknowledges that legislation must recognize the interest
primarily at stake in the paternity action to be that of the child. Since
the child cannot act on his own behalf in the short time after his birth
when there is hope of finding its father, the Committee feels a mech-
anism should be provided to ascertain the child’s paternity whenever
it seems that this would both be possible and in the child’s best interest.

Cooperation of mother—The Committee bill would make coopera-
tion in identifying the absent parent a condition for AFDC eligibility.
However, the Committee feels it may be desirable to offer the mother a
financial incentive to cooperate. To demonstrate the possible effective-
ness of such an incentive, the Committee bill for the first year of the
program provides that 40 percent of the first $50 a month in support
collections for a family would be disregarded for purposes of deter-
mining the amount of welfare payments to the family. Thus, during
this period, the family would always be better off if support payments
are made by the absent parent.

Blood grouping laboratories—The Committee is convinced that
despite widely held beliefs to the contrary, paternity can be ascer-
tained with reasonable assurance, particularly through the use of
scientifically conducted blood typing. It is impressed by evidence that
blood typing techniques have developed to such an extent that they
may be used to establish evidence of paternity at a level of probability
wholly acceptable for legal determinations.

In a book entitled //legitimacy: Law and Social Policy, Harry D.
Krause, Professor of Law at the University of Illinois, deals at great
length with the value of blood typing in establishing paternity; he
reports that the bilogical reliability of expertly performed blood
tests has been estimated to be extremely high. An individual may be
excluded from possibility as a father on the basis of blood tests; in
addition, the probability of his being the father can also be computed
quite precisely on the basis of blood typing. Professor Krause writes:

We may conclude that even if blood typing cannot establish
paternity positively in medical terms, the positive proof of
paternity may reach a level of probability which is entirely
acceptable in legal terms, In other words, blood typing results
should be admissible as evidence even if an exclusion is not
established. They should be entitled to whatever weight the
fact that an exclusion was not established in a particular case
should have—and that weight should be computed by an ex-

ert in terms of statistical probabilities. To put it very simply,
if the blood constellation of father, mother and child is such
that only a small percentage of a random sample of men
would not be excluded as possible fathers, then it is of con-
siderable significance that this particular man (if he has been
linked with this mother by other evidence) is not excluded.
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That “significance,” of course, falls short of the absolute cer-
tainty involved in an exclusion but, in a given case, may equal
that of other types of circumstantial evidence.

Blood grouping tests must be conducted expertly in order to avoid
error; but the possibility of error can be all but eliminated if appro-
riate and well-known medical procedures are followed by experts.
'}E“hree laboratories under U.S. Army control now do blood testing
for use in paternity matters. However, sufficient facilities to perform
expert blood typing are not currently available to the courts. There-
fore, the Committee bill would provide that the Department of Health,
Education, and Welfare be authorized and directed to establish or
arrange for regional laboratories that can perform the highly sophis-
ticated blood typing work necessary for purposes of establishing
paternity for State agencies and the courts. Thus, such tests will be
readily available by having specialized blood typing laboratories meet-
ing the highest professional standards within a few hours of air mail
shipment from any part of the country.

The Committee bill would provide that the Department of Health,
Education, and Welfare be authorized and directed to establish or
arrange for regional laboratories (including the refurbishing of exist-
ing facilities) that can do blood typing for purposes of establishing
paternity, so that the State agencies and the courts would have this
expert evidence available to them in paternity suits. The services of
the laboratories would be available with respect to any paternity
proceeding, not just a proceeding brought by, or for, a welfare
recipient.

The Committee also wishes that the Department of Health, Educa-
tion, and Welfare give support to research now being conducted under
the auspices of a joint AMA-ABA study group which would develo
standards for establishing the probative value of expertly conducteg
blood tests in the determination of paternity.

ArracaMENT oF Feperarn Waees

State officials have recommended that legislation be enacted permit-
ting garnishment and attachment of Federal wages and other obliga-
tions (such as income tax refunds) where a support order or judg-
ment exists. At the present time, the pay of Federal employees, includ-
ing military personnel, is not subject to attachment for purposes of
enforeing court orders, including orders for child support or alimony.
The basis for this exemption is apparently a finding by the courts
that the attachment procedure invo%)ves the immunity of the United
States from suits to which it has not consented.

In a 1941 case (Applegate v. Applegate), the Federal District Court
for the District of Columbia explained this position in this way:

While the Congress has seen fit to waive the immunity of
the United States from suit in the case of certain money
claims against it and also in case of many of the corporations
created by it, it has so far never waived that immunity and
permitted attachment or garnishee proceedings against the
United States Treasury or its Disbursing Officers. This can-
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not be done either directly, or indirectly through the appoint-
ment of a sequestrator or receiver or by contempt order
against the debtor defendant. M cG@rew vs. McGrew, 59, App.
D.C. 230, 38 F.2d 541. )

This is not a question of any right of personal exemption on
the part of the defendant Applegate but of the sovereign im-
munity of the United States from suits to which it has not
consented.

In 1969 the tax law was amended to reflect the importance the Con-
gress attributes to support payments by giving them a higher priority
than tax liens in the collection of funds. )

In 1971, the Administration, commenting on a proposal to permit
the attachment of retirement pay of military personnel in connection
with court orders for child support or alimony, opposed the proposal
as extraneous to the bill being considered but noted :

If there is sufficient reason to attach retired pay, the same
reason undoubtedly exists for an attachment provision appli-
cable to other Federal pays and annuities. Accordingly, the
broader subject of attachment of all Federal pays and an-
nuities for support of dependents may well deserve congres-
sional] attention as a matter in its own right. (House Report
92481, p. 24.)

The Committee bill would specifically provide that the wages of
Federal employees, including military personnel, would be subject to
garnishment in support and alimony cases. In addition, annuities and
other payments under Federal programs in which entitlement is based
on employment would also be subject to attachment for support and
alimony payments. This provision would be applicable whether or not
the family upon whose behalf the proceeding is brought is on the
welfare rolls. It would also override provisions in various social in-
surance or retirement statutes which prohibit attachiment or garnish-
ment.

DIsTRIBUTION OF PROCEEDS

Under the Committee bill, the amount collected would be retained by
the Government to partly offset the current welfare payment (except
that for the first year of the program 40 percent of the first $50 col-
lected will go to the family to increase income). If the collection is
more than what is needed to fully offset the current month’s AFDC
payment, the additional amount up to the family’s support rights as
specified in a court order goes to the family. If there is still an excess
above this, it is retained by the Government to offset past welfare pay-
ments. In any case in which a large collection is made which more
than repays all past welfare payments, any such excess would go to
the family. The amounts retained by the Government are distributed
as between Federal and State Governments according to the pro-
portional matching shares which each has under the AFDC formula.

States would be required to make the AFDC payment without a
reduction for child support collections until the proceeds exceed the
assistance payment. All collections of child support would be made
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by the separate organizational unit and no such payments would be
made by the parent directly to the family until such time as the fam-
ily 1s no longer eligible for assistance. In any month in which the
amount of support collected is sufficient to completely repay the amount
of the assistance payment for that month, the family would not be
considered to be eligible for AFDC for that month.

SuprorT CoLLECTION FOR NoxN-WELFARE FaAMILIES

The Committee bill is designed primarily to improve State pro-
grams for establishing paternity and collecting support for children
getting AFDC payments. The Committee recognizes, however, that
the problem of nonsupport is broader than the AFDC rolls and that
many families might be able to avoid the necessity of applying for
welfare in the first place if they had adequate assistance in obtaining
the support due from absent parents. Accordingly, the Committee bill
would require that the procedures adopted for locating absent parents,
establishing paternity, and collecting child support be made available
to families even if they are not on the welfare rolls.

The expert blood typing services provided for in the bill would be
available through a court in non-welfare cases without cost. In the
case of parent location services, a fee would be charged in non-welfare
cases. For other support collection services, States could charge an
application fee which would have to be approved as reasonable by
the Department of Health, Education, and Welfare, and States could
deduct the remaining costs of collection from any amnounts actually
collected.

The collection activities for non-welfare families are thus envisioned
as being self-financing, unless a State decides that it does not want to
charge for the costs of the service. However, in the first year, financial
support will be needed to put this part of the program in operation.
Accordingly, the 75 percent federal matching for State costs would be
provided for this part of the program for the first year of operation.

ErrEcTivE DATE

The garnishment of Federal wages would be effective January 1,
1975; the authorization of appropriations for the Department of HEW
and the provision for the appointment of the Assistant Secretary for
Child Support would be effective upon enactment ; the penalty provi-
sion for ineffective State programs would not be imposed before Janu-
ary 1, 1977; and the other child support provisions of the Committee
bill would be effective July 1, 1975.

V. Costs oF Carrving Out THE BiLL axp EFFECT ox THE REVENUES
OF THE BiLL

_In compliance with section 252 (a) of the Legislative Reorganiza-
tion Act of 1970, the following statement is made relative to the costs

to be incurred in carrying out the bill and the effect on the revenues
of the bill.
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The first full year costs and savings associated with the Committee
bill as provided to the Committee at the time it was considering H.R.
3153 follow:

Million

Tax credit for low-income workers with families ($700 million in credits
minus $160 million savings in public assistance) __.._..___.___ - $600
Child support (in subsequent years, there will be a net savings) _._..___._.__ 40

No cost has been attributed to the social services provision since the
Committee bill would not increase the present $2.5 billion limit on
Federal funds for social services.

VI. Vore oF THE COMMITTEE IN REPORTING THE BiLL

In compliance with section 133 of the Legislative Reorganization
Act, the bill was reported by voice vote.

VII. CuaxgEs IN ExisTine Law

In the opinion of the committee, it is necessary, in order to expedite
the business of the Senate, to dispense with the requirements of sub-
section 4 of rule XXXIX of the Standing Rules of the Senate (relat-
ing to the showing of changes, in existing law made by the bill, as
reported).

VIII. SeparRAaTE VIiEws oF SENATORS MONDALE, BENTSEN & RIBICOFF

We would like to comment briefly on the social services action by
the committee today.

For some months, we have been working with the representatives of
the National Governors Conference, the American Public Welfare
Association, the AFL-CIO and UAW, representatives of the Ad-
ministration and the Secretary of HEW, and many other groups in-
terested in the administration of the program known as the Social
Services Program.

The result of our joint efforts was a consensus measure which we
introduced in the Senate as S.4082, the Social Services Amendments
of 1974 and a companion measure introduced in the House and adopted
by the House (H. R. 17045) which we believe to be a very strong and
well-advised resolution of the many disputes and differences bearing
on that program.

We would hope that in conference we might strengthen the Senate-
passed version, to reflect the consensus reflected in S. 4082. We would
hope this would include

(1) Adding limits on eligibility so that States may offer free services
to persons making up to 80% of State median income (or the national
median, if lower), and may offer subsidized services to persons mak-
ing up to 115 percent of State median income.

(2) Strengthening the process of State planning, with open hear-
ings, which was first proposed by Sen. Dole in a floor amendment, and
providing for pre-approval of key elements of the plan by HEW (so
states are not denied reimbursement for expenditures they've already
made).
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(3) Repealing the 90-10 requirement (requiring 90% of funds
to be spent on current recipients except for exempt services: child care,
child protective services, family planning, aid to the retarded, alcohol
and drug rehabilitation, and child foster care), and replacing it with
the requirement that 50% of funds go to persous currently eligi-
ble for SSI, AFDC, or their immediate families,

(4) Adding provision for prohibited activities which would prevent
the worst forms of abuse found in the past, and standards for child
d?y care including the Federal Interagency Day Care Requirements
of 1968.

We are mindful of the fact that we have only a few days remaining
in this session of this Congress and that unless we act expeditiously
there is a chance that the social services regulations now in effect will
expire and that it could be several months into the next session before
Congress could act.

Inlight of that reality and the limitation of time, we cannot further
oppose the Committee’s decision that it makes sense to readopt the
measure which the Senate had earlier adopted and then take that
matter to conference with the House for resolution.

The Committee’s action in asking simply for the readoption of a
measure the Senate has already adopted this Congress, dramatically,
if not entirely, eliminates objections on the Senate floor, prompts its
adoption, and hopefully will permit the invocation of cloture.

We would hope the Senate can move expeditiously to the adoption
of the Senate Finance Committee recommended measure and go to con-
ference for a resolution, which we would hope will be along the lines
we have mentioned.

Wavrer F. MonpaALE.
Lroyp BENTSEN.
Agratiam RiBicorr.
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SOCIAL SERVICES AMENDMENTS OF 1974

NovEMBER 22, 1974.—Ordered to be printed

Mr. Miis, from the Committee on Ways and Means,
submitted the following

REPORT

[To accompany H.R. 17045]

The Committee on Ways and Means to whom was referred the bill
(H.R. 17045) to amend the Social Security Act to establish a con-
solidated program of Federal financial assistance to encourage provi-
sion of services by the States, having considered the same, reports fav-
orably thereon without amendment and recommends that the bill do

pass.
I. PraxcrpaL Purposes AND ScoPE oF THE BILL

Your committee’s bill, H.R. 17045, is intended to define more clearly
the State and Federal responsibilities with respect to social services.
It does not change the amount of money which is provided for allot-
ment to States under Public Law 92-512 nor does it change the alloca-
tion to individual States on the basis of population.

BACKGROUND OF THE BILL

Expenditures for social services increased at an extremely rapid
rate during the fiscal years 1971 and 1972. Moreover, estimates of ex-
penditures totalled $4.7 billion for fiscal year 1978, more than double
the amount which had been expended for this purpose in 1972.

Congress, in October 1972, as a part of the 1972 general revenue
sharing legislation, enacted an amendment to the Social Security Act
limiting the total Federal expenditures for social services to $2.5
billion. Under this limitation, funds are allocated to States on the
basis of the relationship of their total population to the total popula-
tion of the United States. In February 1973, the Department of Health,
Education, and Welfare issued proposed regulations greatly restrict-
ing eligibility for social services. These evoked more than 200,000
adverse comments to the Department. Despite some relaxation before
they were published, the Department’s final regulations were not ac-
ceptable to the Congress. In Public Law 93-66, enacted in July 1973,

(1)
38-006-
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the Congress deferred the issuance of any new social service regula-
tions (except those specifically required by law) and in December
1973 (Public Law 93-233) further deferred the effective date of any
changes in these regulations. The present statutory provisions restrict-
ing authority of the Department of Health, Education, and Welfare
to 1ssue regulations expires on December 81, 1974, Accordingly, some
action is necessary. : : )

During 1974 the Department of Health, Education, and Welfare,
the National Governor’s Conference and many public and private
organizations—a total of about 40—worked continuously to develop
legislation which would protect the Federal interest and at the same
time give the States wide latitude in determining the services they
would provide and to whom they could be furnished. H.R. 17045 is the
result of those deliberations. While there is probably no agency that
would not like to see some changes in the bill, there seems to be a wide-
spread consensus that it represents a good compromise of widely con-
flicting viewpoints.

I11. SuMmMARY oF THE PrixcipaL Provisions or THE Birn

H.R. 17045 provides that the goals of social services shall be: self-
support; self-sufficiency; protective services and services to preserve
or reunite families; preventing or reducing inappropriate institutional
care by providing community-based and home-based care and securing
referral or admission to institutional care where appropriate in pro-
viding services to such individuals. -

PRIORITY FOR WELFARE RECIPIENTS

Legislation in effect since 1962 permitted States to provide social
services to persons receiving welfare and to former and potential re-
cipients. A great deal of the growth in social services expenditures
comes from the inclusion of large numbers of potential recipients.
HL.R. 17045 would require that 50 percent of the expenditures in each -
State be made for persons receiving or eligible to receive Aid to Fami-
lies With Dependent Children, Supplemental Security Income or
Medicaid.

ELIGIBILITY FOR SOCIAL SERVICES

Your committee’s bill would establish upper limits of family or
individual income beyond which persons would not be eligible for
social services. States are free to adopt lower figures. Federal matching
would not be available for services provided without cost to a family
of four having income exceeding the lower of 80 percent of the
median income for a family of such size in the States or in the Nation.
Where a fee schedule is used, the upper limit would be 115 percent of
the median income for a family in the State. The Secretary of Health
Education, and Welfare would promulgate adjustments in these in-
come levels for families of other sizes. :

DEFINING SOOIAL SERVICES

Social services would be defined by the States and would be ré-
quired to be directed at the social services goal with limits for such
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definitions established by such provisions in the bill as standards of
quality for day care and limits on the duration of institutional care.
The bill includes examples of services but specifically provides that
services are not limited to these examples. The examples in the bill are
child care services, protective services for children and adults, services
for children and adults in foster care, services relating to the manage-
ment and maintenance of the home, day care services for adults, trans-
portation services, training and related services, information, referral,
and counseling services, preparation and delivery of meals, health
support services and appropriate combinations of services designed
to meet special needs of children, the aged, mentally retarded, the
blind, the emotionally disturbed, the physically handicapped and alco-
holics and drug addicts. _

PLANNING REPORTING EVALUATIONS AND AUDITING

HL.R. 17045 emphasizes State program planning. Each State would
develop an annual comprehensive services plan which would not re-
quire prior approval by Health, Education, and Welfare. Political
subdivisions in the States which participate in the plan would be
expected to play an early and active role in the planning process.
Instead HEW would approve the program planning process. The
responsible officials in the States would be required to conduct evalua-
tions and provide reports to HEW and the public. Ninety days after
the end of a service program year, an annual program report would
be issued deseribing the services provided during the past year. The
States would be required to make provisions for audits.

STATE PLANS APPROVED BY HEALTH, EDUCATION, AND WELFARE

The plans which the States would submit to the Department of
HEW would deal only with State assurances regarding fair hearing,
confidentiality of information, designation of the agency to administer
the social services program in the absence of durational residence or
citizenship requirements and the designation of a State authority for
establishing and maintaining standards for institutions and facilities.

MAINTENANCE OF EFFORT

The Committee bill would require that the non-Federal share of
expenditures in a State be at least equal to those during the fiscal year
1973 or 1974 (whichever is lower) with respect to which payment was
made under the Social Security Act. : .

MATCHING PROVISIONS

The Federal matching share is the same as in existing law, i.e.,
75 percent for all services except family planning services. For family
planning services the Federal share is 90 percent. ,

The State share may be in cash or in kind by political subdivisions.
Private funds-donated to States are allowed to be utilized for the non-
Federal share with certain restrictions. ‘ o
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EFFECTIVE DATE

The new provisions will become effective July 1, 1975. The existing
moratorium on the issuance of regulations by the Department of
Health, Education, and Welfare would continue until that time.

IT1. GeEneraL DiscussioN

The bill maintains the level of Federal funding available for social
services at $2.5 billion per year, the allocation of funds among states
on the basis of population, and the Federal matching ratios of 75
percent for services expenditures, (family planning services are at
90 percent), and 75 percent for the cost of administration. Expendi-
tures for training and retaining of personnel directly related to pro-
vision of services, continues to be matched at 75 percent under another
appropriation outside the $2.5 billion ceiling.

While maintaining the same fiscal boundaries, the bill is designed
to provide a basis for clearer program accountability than exists under
present law and regulations. Explicit in provisions of the bill are the
Federal goals of the social services program, eligibility criteria for
services based on income, specific prohibitions against using the funds
for purposes other than such services, and a number of procedural
requirements on both the State and Federal governments. These pro-
visions should make it possible for the first time to make it clear to
the Congress and to the public precisely how social services funds
are spent: on which services, where, for whom, and to what effect.

GOALS OF THE SOCIAL SERVICES PROGRAM

The bill requires that services shall be directed toward the goals of :

A. Achieving or maintaining economic self-support to prevent,
reduce, or eliminate dependency.

B. Achieving or maintaining self-sufficiency, including reduction or
prevention of dependency.

C. Preventing or remedying neglect, abuse, or exploitation of chil-
dren and adults unable to protect their own interests, or preserving,
rehabilitating or reuniting families. '

D. Preventing or reducing inappropriate institutional care by pro-
viding for community-based care, home-based care, or other forms
of less intensive care,

E. Securing referral or admission for institutional care when other
forms of care are not appropriate, or providing services to individuals
in institutions. '

ELIGIBILITY AND REQUIRED PRIORITY FOR FEDERALLY REIMBURSABLE
SOCIAL SERVICES

Federal financial participation is available to states for services to
persons whose income meets the following criteria (States are free to
set lower levels) : _

- 1. If a fee reasonably related to income is charged the individual for
services, the family’s gross income may not exceed 115 percent of the
median income of a family of four in the State, adjusted in accordance
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with regulations prescribed by the Secretary to take into account size
of the family ; or . .

2. Where no fee is charged, the family’s gross income is the lower of
(a) 80 percent of the median income of a family of four in the State;
or of (b) the median income of a family of four in the 50 states and the
District of Columbia. Both of these incomes would be adjusted, in
accordance with regulations prescribed by the Secretary to take into
account size of the family.

Prior to September 1 of the preceding fiscal year, the Secretary shall
promulgate the median income of a family of four in each State and
the 50 States and the District of Columbia for the upcoming fiscal
year ; thus an automatic cost of living escalator is built into the eligibil-
1ty criteria for services.

The general thrust of this provision is to remove the requirement of
welfare-related eligibility as the basic criterion for participating in
the social services program. Thus, the concepts of former and potential
recipients are eliminated, and the program will be available for the
first time in many States to intact families and the working poor.
However, the States are required to spend a significant portion of the
Federally reimbursed services funds on those poor who qualify for
assistance programs and their families. Specifically, of the aggregate
expenditures 1 a State in a fiscal year for which there is Federal
finangial participation, a State must expend an amount equal to at
least 50 percent of the Federal payment made in that fiscal year, for
providing services to the following: :

1. Recipients of financial assistance under Title IV-A (AFDC) or
who are eligible to receive such aid ; or

2. Individuals whose needs are taken into account in determining
the needs of recipients of aid under Title IV-A, or who are eligible to
have their needs so considered for someone receiving or eligible to
receive AFDC; or

3. Recipients of supplemental security income (SSI) or State sup-
plementary payments, or individuals who are eligible tohave such pay-
ment made to them ; or

4. Individuals whose income and resources are taken into account in
determining the amount of SST or State supplementary payment made
to another individual, or those whose income or benefits would be taken
into such account ; or ,

5. Individuals who are eligible for medical assistance under Title
XIX.

Your Comittee believes that this concentration of Federal funds on
the neediest will assure that the special services requirements of those
persons, including aged, blind, and disabled individuals eligible under
the SSI program, will be adequately met by the State services pro-
grams, B

In order to avoid an nndue burden on those whose special needs ma.
this eligible for the income or medical assistance programs, the bill
provides that there will be no Federal financial participation if a State
charges a fee for a service to cash assistance recipients or to those whose
needs are taken into account in determining the needs of those recip-
ients. However, these individuals may make a voluntary contribution
for a service without the State losing its Federal financial participa-
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tion. This provision parallels that of Title VII of the Older Americans
Act, and should facilitate the coordination of the two programs.

Tnformation or referral services or protective services for adults and
- children may be provided to anyone needing such services without
regard to any eligibility criteria whatsoever except need for the service.

The Secretary should develop a formula to adjust each State’s in-
come standards on an annual basis. This is to be used on such data as
the Census Bureau’s estimates of the yearly national median income
for a family of four or other governmental data allowing for estimates
of State median incomes.

The table presents State-by-State estimates of 80% and 115%. of
median family-of-four income, adjusted from 1970 to 1973 by adding
the dollar increase in the national median to the 1970 to 1973 by adding
the dollar increase in the national median to the 1970 figure for each
state. This is illustrative only, as there are a number of statistical
mechanisms for making this adjustment which should be explored.

1970- CENSUS DATA ADJUSTED BY NATIONAL TREND TO 1973, FAMILY OF 4

80 percent 115 percent 80 percent 115 percent
of adjusted  of adjusted of adjusted  of adjusted
median median median median
State income income State income income
Alabama_____________________ $9, 530 $13,699 | Montana___________.___.__._. 9,938 14,288
Alaska___ 12, 908 18,555 | Nebraska_ 10,190 « 14,649
Arizona_ 10, 904 15,675 | Nevada______ 11,722 16, 850
8, 830 10, 987 15,792
12, 004 12,434 17,874
10, 959 9,616 13,824
12, 604 11,792 16, 952
elaw 11, 402 , 14,019
District of Columbia_ 10, 711 9, 458 13,596
Florida______________ 10, 462 11,417 16, 412
Georgia_ 10,190 Oklahoma._ , 14,151
Hawaii _ 12, 398 17,823 | Oregon___.__ 10, 980 15,783
Idaho__ 9,928 14, 272 | Pennsylvania 11,429 16, 430
{llinois_ 11,999 17,249 | Rhode Isfand___.._ 11,046 15, 879
Indiana_ 11,222 9, 620 13, 829
lowa...__ 10, 608 9,335 13,419
Kansas 10, 422 9,494 13,646
Kentuck: 9,439 10, 468 15,047
Louisian 9, 569 10,397 14,946
Maine. _ 9,641 10, 266 14,757
Maryland _ 12, 060 Virginia. 10,674 15, 344
Massachusetts__ 11, 816 16, 986 | Washingti 11, 583 16, 650
Michigan____ 12,034 17,298 | West Virginia 9, 280 13,341
Minnesota___ 11, 293 16, 233 | Wisconsin____ - 11,289 16, 228
Mississippi 8,730 12,549 | Wyoming___ ... __ .. .- 10, 442 15,010
Missours._________________._. 10,691 15, 369

DEFINING SOCIAL SERVICES -

Your Committee understands that the debate between specific States
anud the Department of HEW over allowing or disallowing a particu-
lar service as reimbursable under the Title IVA and VI services pro-
grams has been a major cause of fiscal and programmatic uncertainty.
The bill addresses the uncertainty in several ways: '

1. A requirement that a State define annually in its program plan
which services it shall provide directed to each of the goals of the
bill, and to which categories of eligible individuals;

2. An illustrative list of services to guide States in planning, but
which is not exhaustive and which states are not bound by;
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3. A provision that the Secretary may not deny payment to a State
for an expenditure on the basis that it is not for the provision of a
service, or that the service is not directed at one of the five goals.

Illustrative services listed in the bill are child care services, pro-
tective services for children and adults, foster care services for chil-
dren and adults, home management and maintenance services, adult day
care services, transportation services, training and related services,
employment services, information, referral, counseling services, prepa-
ration and delivery of meals, health support services, and appropriate
combinations of services to meet the special needs of children, the
aged, the mentally retarded, the blind ; the emotionally disturbed, the
physically handicapped, alcoholics and drug addicts.

The bill represents a change from current law in that it does not
require States to provide any specific individual service under the
social services program. (Family planning is no longer mandated here,
but does continue to be required for the same population under Title
XIX of the Social Security Act.) The list in the bill is illustrative
only; it does contain, however, many of the activities which have been
agreed upon by experts in the services field to be appropriate compo-
nents of a social services program.

In order to establish boundaries within which States shall develop
social services program planning, a list of prohibited activities is
contained in the statute. While many of these activities are laudable
enterprises, the use of social services funds to support them cannot
be justified. These prohibitions include :

1. Funding of an educational service if a State makes that service
generally available to its residents without regard to income is not
allowed. This provision is designed to preclude States from refinanc-
ing the costs of public education, or using Federal services monies to
pay the cost of low income students in newly developed universal
kindergarten or preschool programs. . .

2. Funding medical services, with the exception of family planning
and of integral but subordinate medical aspects of a service directed at
one of the five goals is prohibited. The bill specifically prohibits social
services funds to be used for medical services for which the individual
has Medicare coverage, or which are available under the State Medic-
aid plan. This provision is intended to avoid the dispension of funds
destined for social services to other service programs for which other
sources of funding are more appropriate. Specifically, it precludes
. States from claiming reimbursement under social services, which has
a 75 percent Federal match, for services more appropriately covered
unde Title XIX, where for many States the matching ratio is less
favorable. .

At the same time, your Committee recognizes that there are occa-
sions in service programs when a minor medical procedure or service
is necessary for stccess of an otherwise nonmedical program, and have
made povision for that in the bill. For example, in order for a social
service agency to effectively assess an individual’s potential for train-
ing or employment, a medical examination may be required. The cost
of such an examination, if not covered by Medicaid, is an integral but
subordinate part of the employment service. Therefore, it would be
reimbursable under the social services program of this bill.
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Similarly, drug abuse programs include medical components such as
urinalysis and methadone treatment. If such treatments are a minor
but essential complement to a comprehensive drug abuse program
where the primary focus is on counseling, job placement, and other
social services, and are not covered elsewhere, they would be considered
an integral but subordinate cost. o .

3. Funding of cash payments as a social service is prohibited.

4. Reimbursement for expenditures on social services for individuals
living in various settings is allowed under carefully controlled circum-
stances. This explicit treatment of the question of services to persons
living in various residential arrangement is new with this bill, and was
developed to respond to several important issues:

A. Recent Federal emphasis on reducing unnecessary institutional-
ization has frequently resulted in the discharge of residents into com-
munities without adequate arrangements for the range of community-
based services and facilities they need. This bill would allow Federal
reimbursement for social services provided in community-based resi-
dential facilities whose program is primarily one of social service. In
addition, room and board, integral %ut subordinate to the social pro-
gram, could be payable for up to six months for eligible individuals
whose costs are not covered. This provision is intended to preclude
fingneing of room and board on a general basis.

B. The rapid increase from 1967 until 1972 in social services claims
by States appeared in part to be because they had discovered means to
refinance existing State programs with 75 percent Federal funds. These
changes increased Federal expenditures without any concommitant in-
crease in the volume of services provided. The prohibition in the bill
against funding for services provided by hospitals, skilled nursing
facilities, intermediate care facilities, and prisons, is designed to avoid
refinancing programs in such institutions. Again, however, the issue
is complex : in order to improve the lives of institutional residents, and
particularly to prepare them to leave the institution, in-reach services
by outside organizations appear warranted, and are provided for in
the bill. A continued concern for refinancing, however, requires that
States only fund in-reach services which are analogous to services pro-
vided outside institutions to other eligible individuals.

C. Continuing concern to keep individuals at the least intensive
possible level of care and supervision requires attention to the role of
foster family and foster group homes in providing care and supervi-
sion for individuals with special needs. Handicapped, retarded, or -
emotionally disturbed individuals in foster care may require special
services which foster parents could be trained to provide more effi-
ciently than an outsider; therefore, the bill requires the Secretary to
promulgate regulations defining the conditions under which such serv-
1ces may be reimbursed.

Your Committee realizes the difficulty involved in developing ade-
quate accounting procedures in small, often informal community-based
facilities. However, the Committee believes that it is essential for pro-
gram accountability that a uniform accounting system which includes
discrete categories for various component costs be developed in these
facilities as well as for other components of the social services pro-
gram.
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5. Reimbursement for child day care is allowed under the bill only

if that day care meets the standards of the 1968 Federal Interagency .
Day Care Requirements, except that care of children under three out-
side their own homes must provide one adult.for every two children.
"~ Your Committee recognizes that there has been a great deal of de-
bate over the adequacy, enforceability, and cost implications of the
Federal Interagency Day Care Requirements. The bill requires the
Secretary of HEW to undertake a comprehensive examination of those
requirements and to report to Congress on the findings of the study
and any recommendations for change. The importance of various staft-
child ratios should be a major topic of that study, in large part because
staft salaries are the overwhelming cost item in the budget of day care
centers. The 1 to 2 ratio required for infants in the bill would make
the institutional care of infants more expensive, and therefore less
likely to be used. Research evidence on the advisability of institutional
day care for infants has generally pointed against it except under un-
usual circumstances. Thus, the Committee believes that limiting center
care for infants for the interim period until the Secretary’s assessment
of the requirements has been completed may be wise. It would not
greatly affect the current day care population; of 750,000 total in care
outside their own homes, only 25,200 are aged two or younger and in
center care.

The Committee firmly believes that some means must be discovered
to provide day care adequate to children’s needs at a reasonable cost,
and the Secretary should give this subject careful attention in his
study. The provisions of the bill which require States to array publicly
in their annual program plan what portion of the limited funds
available will be spent on which service are designed to focus the
attention of the public and State officials on the trade-off between
unit cost of services and volume of services provided. This require-
ment will provide increased impetus to the search for less costly day
care as well as greater efficiency throughout the services program,

6. Prohibition against use of services funds for capital improve-
ments or fixed equipment, and limitations on the use of funds from
private donors, and prohibition of double payment under this and
other titles of the Social Security Act are also included in the list.

States are expected to develop, on the basis of an open planning
system detailed in Section 2004 of the bill, a program of services within
the boundaries set by the prohibitions and directed toward the goals
of the bill. The provision which forbids the Secretary to withhold
payment on the basis of the definition of a service is designed to pro-
vide sufficient certainty to States to enable them to experiment in new
service packages. This does not preclude the Department from with-
holding payment because States fail to comply with any of the require-
ments of the bill.

: SERVICES PROGRAM PLANNING

A major new feature of the bill is the requirement that States
develop annual program plans which describe in detail how social
services funds will be allocated among eligible groups, types of serv-
ices, and geographic areas, and defines the administrative structure
through which the program shall operate. In the development of this

H.R. 93-1400——2
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plan, the State must make generally available to the public a draft
plan for comment at least 90 days prior to the beginning of the pro-
" gram year, and allow a 45 day period for comment. The final plan
must describe the changes made on the basis of those comments. Any
proposed amendments to the plan must also follow the same procedure.
Program reports and audits required in the bill shall be against the
program outlined in the plan, and are required to be made public, so
that citizens of the State can measure performance against program
goals. These requirements are designed to assure public participation
in the development of each State’s social services program. The bill
also requires a description of what needs assessment has been per-
formed, or the ongoing methods of needs assessment, to assure that
all citizens’ requirements are taken into account. Your Committee
believes that, to fulfill these provisions, States will elicit early and
full participation in plan development from local and regional govern-
mental and planning units in the State. This will be especially im-
portant in those States which operate the services program tradi-
tionally through county or city governments.

Through this process, the Committee expects a high degree of State
and local government cooperation in using the services provided under
this authority to complement the manpower programs authorized by
the Comprehensive Employment and Training Act. The flexibility
provided by the two broad authorities—manpower and social serv-
1ces—should facilitate improved programs to reduce dependencv

The plan must also contain a description of how the social services
program shall be coordinated with other titles of the Social Security
Act and other human services programs. Although the bil] clearly
implies the need to coordinate with all programs—Federal and State—
which are directed toward human service goals, the Committee believes
that it is especially important that States document the coordination
of this program with programs under Titles IIT and VII of the Older
Americans Act and Developmental Disabilities Vocational Rehabili-
tation, and the Comprehensive Employment and Training Act. The
development of coherent statewide plans for the provision of services
to the overlapping populations eligible for these various programs
will be a significant step toward efficient management of human serv-
ice activities. .

Your Committee recognizes that the public planning requirements
in the bill place a new demand on State governments. Some States have
already implemented human services planning systems which will
need .only minor modification to meet the requirements of the bill;
other States will need to develop such systems from the ground up.
Responsibility for serious and active program asistance to States is
explicitly assigned to the Secretary of HEW, and your Committee
expects that increased investment in such activities, by the Department
of HEW, will be necessary to bring the planning system of some States
into compliance with these and other provisions of the bill. The De-
partment must maintain a leadership role in the field of social services, .
and support ‘States in the effective planning and administration of a
program which is responsive to local needs; in the development of in-
formation systems responsive to local, state, and national evalua-
tion and planning needs; and in adequate and accurate fiscal
accounting. The Department of HEW must continue an active com-
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mitment in this area, and also pursue the coordination of various of
its internal agencies which have an impact on social services for the
purpose of establishing a unified Department-wide poliey on social
services. Your Committee believes that the combined efforts of State,
local, and Federal government, with active participation by all inter-
ested citizens, will create more effective and efficient programs for
social services to those who need them.

Your Committee has given States virtually complete latitude in
determining which service needs are greatest in what population
group. It believes that States will take into consideration the total
social services needs of families, the aged, the blind, the disabled, and
the medically indigent and make an equitable distribution of services
among them. States are required to provide at least one social service
to further each of the five goals set forth in the bill. Since these goals
tend to parallel the needs of the various population groups, 1t is
believed that a reasonable balance will be achieved.

ASSURING PROPER PROGRAM ADMINISTRATION

In addition to specific prohibitions against Federal financial partici-
pation in certain kinds of State expenditures, the bill imposes a num-
ber of general requirements that must be met by the States. Your Com-
mittee believes that the requirements are necessary to assure that Fed-
eral funds are used for their intended purpose and that State services
programs are administered fairly and efficiently.

In order to assure that residents of each State are aware of the nature
of the State’s services program, the chief executive officer of the State
or such other official as the laws of the State provide is required to
publish at the end of each services program year a report on the serv-
ices program for that year prepared by the agency responsible for
administering or supervising the State’s services program and, unless
the laws of the State provide otherwise, approved by the chief execu-
tive officer.

Each State is also required to make available to the public, at the
end of each services program year, an audit of the expenditures under
the services program during that year. The audit must set forth the
extent to which the expenditures were in accordance with the State’s
services program plan and the extent to which the State is entitled
to Federal payment with respect to those expenditures. To assist the
Secretary in carrying out his responsibilities, those portions of the
audit which relate to the State’s entitlement to Federal matching pay-
ments must also be submitted to the Secretary.

Each State is required to provide for the evaluation of its services
program in accordance with the description of evaluation activities
to be carried out by the State contained in the current services pro-
gram plan. :

In order to provide more information about the services programs
of the States. each State is required to submit to the Secretary and
make available to the public, information specified by the Secretary
concerning its services program.

To preclude any possibility of a sharp reduction in the services pro-
grams of the State in connection with the imnlementation of the pro-
gram established by the bill, the non-Federal share of the expenditures
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of each State during each services program year with respect to which
Federal payment is made must be at least as great as the non-Federal
share of the aggregate expenditures for the provision of those services
with respect to which Federal payment was made under title I, VI, X,
XIV,or XVI, or part A of title I'V of the Social Security Act during
fiscal year 1973 or 1974, whichever is less. ‘

Each State is also required to have a plan approved by the Secretary
which provides for compliance with a number of additional require-
ments, A fair hearing must be granted to any individual whose claim
for services is denied or not acted upon promptly. The use and dis-
closure of information obtained in connection with administration of
the State’s services program must be restricted to purposes connected
with assistance programs. An appropriate agency must be designated
to administer or supervise administration of the State’s services pro-
gram. Your committee does not intend that this requirement preclude
continuation of existing arrangements in some States under which
a separate agency administers programs for the blind. Personnel
standards must be established and maintained on a merit basis. No
durational residency or citizenship requirement may be imposed as a
condition to receiving services. If the State’s services program in-
cludes services for individuals in institutions or foster homes, stand-
ards for such institutions or homes must be established and maintained ;
if it includes child care services, standards for such care must be
established and maintained. Finally, the State’s services program
must be in effect in all political subdivisions of the State and there
must be financial participation by the State.

IV. Costs or Carrving Outr THE BIirL aANpD VOTE OF THE
ComymITTEE IN REPORTING THE BILL

The limit on Federal funds to each State is not increased and the
percentage of Federal participation remains the same. Accordingly,
there is no increase in Federal liability under H.R. 17045,

The Committee on Ways and Means by a voice vote unanimously
ordered the bill favorably reported.

V. SECTION-BY-SECTION ANALYSIS OF THE BILL

The first section contains the short title of the bill—the “Social Serv-
ices Amendments of 1974”.
SECTION 2

Section 2 of the bill amends the Social Security Act by adding at the
end a new title XX establishing a Federal program of grants to the
States for services. '

TITLE XX—GRANTS TO STATES FOR SERVICES

SECTION 2001. APPROPRIATION AUTHORIZED

Section 2001 authorizes the appropriation of such sums as may be
necessary to carry out the new program of grants to the States for
services programs.
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“7H'SECTION 2002, PAYMENTS TO STATES

- Section 2002(a) (1) directs the Secretary of Health, Education, and
Welfare to pay to each State, in accordance with the provisions of this
section and section 2003, 90 percent of its total expenditures for the
provision of family planning services and 75 percent of its total ex-
penditures for the provision of other services directed at the goals of
(A) achieving and maintaining economic self-support to prevent, re-
duce, and eliminate dependency, (B) achieving and maintaining self-
sufficiency, including reduction and prevention of dependency, (C)
preventing and remedying neglect, abuse, and exploitation of children
and adults unable to protect their own interests and preserving, re-
habilitating and reuniting families, (D) preventing and reducing in-
appropriate institutional care by providing for coummunity-based
care, home-based care, and other forms of less intensive care, and (E)
securing referral and admission for institutional care when other
forms of care are not appropriate and providing services to individ-
uals in institutions. :

Section 2002(a) (2) limits to total Federal payment to any State for
any fiscal year with respect to expenditures, other than expenditures
for personnel training or retraining directly related to the provision
of services, to an amount which bears the same ratio to $2,500,000,000
as the population of the State hears to the population of the fifty States
and the District of Columbia. '

Section 2002(a) (3) forbids Federal payment with respect to a State
expenditure for the provision of a service unless the State’s services
program planning meets the requirements of section 2004, and the
final comprehensive annual services plan in effect when the service is
provided includes the provision of that service to the individual to
whom it is provided. It also forbids the Secretary to deny Federal
payment for any expenditure on the ground that it is not an expendi-
ture for a service or that it is not an expenditure for a service described
in section 2002(a) (1).

Section 2002 (a) (4) requires that so much of the aggregate expendi-
tures with respect to which Federal payment is made for any fiscal
vear as equals 50 percent of the Federal payment for that year must
be expended for the provision of services to individuals (A) who are
receiving or are eligible to receive AFDC, (B) whose needs are taken
into account in determining the needs of an individual who is receiv-
ing or is eligible to receive AFDC, (C) with respect to whom supple-
mental security income benefits or State supplementary payments are
being paid or who are eligible to have such benefits or payments paid
with respect to them, (D) whose income and resources are or would
be taken into account in determining the amount of such benefits or
pavments, or (E) who are eligible for Medicaid.

Section 2002 (a) (5) forbids Federal payment with respect to a State
expenditure for the provision of a service to an individual who is
receiving or whose needs are taken into account in determing the needs
of an individual who is receiving AFDC, or with respect to whom
supplemental security income benefits or State supplementary pay-
ments are being paid, if a fee or other charge, other than a voluntary
contribution, is imposed for the service.
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Section 2002 (a) (6) forbids Federal payment with respect to @ State
expenditure for the provision of a service, other than an information
or referral service or a service directed at the goal of preventing or
remedying neglect, abuse, or exploitation of children and adults unable
to protect their own interests, to an individual who is not described
in section 2002(a) (5) if the income of the family to which the indi-
vidual belongs exceeds certain limits. If a fee or other charge reason-
ably related to income is imposed for the service, the limit 1s 115 per-
cent of the median income of a family of four in the State, adjusted
to take into account the size of the family. In any other case, the limit
is the lower of (A) 80 percent of the median income of a family of four
in the State or (B) the median income of a family of four in the fifty
States and the District of Columbia, adjusted to take into account
the size of the family. -

Section 2002(a) (7) forbids Federal payment with respect to a State
expenditure—

(A) for the provision of medical or other remedial care, other
than family planning services, unless it is an integral but sub-
ordinate part of another service and Federal financial participa-
tion with respect to the expenditure is not available under the
State’s Medicaid plan,

(B) for the purchase, construction, or major modifieation of
any land, building or other facility, or fixed equipment,

(C) which is goods or services provided in kind by a private

. entity,

(Dy) which is made from donated private funds, unless the
funds (i) are transferred to the State and under its contrel, (i1)
are donated to the State without restrictions as to use, other then
restrictions as to the service to be provided with the funds im-
posed by a donor who is not a sponsor er operator of a program
to provide those services, or the geographie area in which the serv-
ices are to be provided, and (il1) do not revert to the donoers’ use
if the donor is other than a nonprofit erganization, or

(E) for the provision of room and board {except as provided
in section 2002 (a) (11) (C)) other than room and board provided
for not more than six consecutive months as an integral bat sub-
ordinate part of another service. )

Section 2002(a)(8) forbids Federal payment with respect to a
State expenditure if Federal payment with respect to that expenditure
is made under the AFDC or Child-Welfare Services program.

Section 2002(a) (9) (A) forbids Federal payment with respect to a
State expenditure for child care services unless, in the case of care
provided in the child’s home, the care meets standards established by
the State which are reasonably in accord with the recommended stand-
ards of national standard-setting organizations, and, in the case of
care provided outside the child’s home, the care meets the Federal
interagency day care requirements approved on September 23, 1968
and there 1s at least one caregiver for every two children under the age
of three,

Section 2002(a) (9) (B) directs the Secretary to submit to the Con-
gress, between January 1 and June 30, 1977, an evaluation of the
appropriateness of the requirements imposed by section 2002 (a) (9)

(A). It authorizes the Secretary to modify those requirements by
regulation ninety days after the submission of the report.



15

Section 2002(a) (9) (C) provides that the requirements imposed by
section 2002(a) (9) shall be in lieu of any requirements otherwise ap-
plicable under section 522(d) of the Economic Opportunity Act of
1964.

. Section 2002(a) (10) forbids Federal payment with respect to any

State expenditure for the provision of an educational service which
the State makes generally available to its residents without cost and
without regard to income. .

Section 2002(a) (11) forbids Federal payment with respect to any
State expenditure for the provision of services to individuals living
in hospitals, skilled nursing facilities, intermediate care facilities,
prisons, and foster family homes, except (A) expenditures for serv-
1ces which are provided by other than the institution in which the
individual is living and which are provided, under the State’s services
program, to individuals who are not living in such institutions, (B)
expenditures for the cost, in addition to the cost of basic foster care,
of the provision by foster family homes of services that meet special
needs of individuals living in such homes, and (C) expenditures for
the provision of thirty days of shelter to a child as a protective service.

Section 2002(a) (12) forbids Federal payment with respect to any
State expenditure for the provision of cash payments as a service.

Section 2002(a) (13) forbids Federal payment with respect to any
State expenditure for services to the extent that payment for the
services 1s available under the Medicare program.

Section 2002(b) directs the Secretary to estimate the amount that
each State will be entitled to receive under section 2002 for each
quarter on the basis of a report filed by the State, and then pay the
State the estimated amount, 1n such installments as he may determine,
with such adjustments as may be necessary because of overpayments
or underpayments for prior quarters. It also provides that upon the
making of any estimate by the Secretary, any appropriations avail-
able for the making of payments under section 2002 shall be deemed
obligated.

SECTION 2003. PROGRAM REPORTING, EVALUATION, AND ADMINISTRATION
REQUIREMENTS

Section 2003 (a) requires each State to provide for the publication
by the chief executive officer of the State or such other official as the
laws of the State provide, within ninety days, or such longer period
as the Secretary authorizes, after the end of each services program
year of the State, of a service program report prepared by the agency
responsible for administration or supervision of the State’s services
program and, unless the laws of the State provide otherwise, approved
by the chief executive officer. The report must describe the extent to
which the services program of the State was carried out during that
year in accordance with the annual services program plan for that
year.

Section 2003 (b) requires each State to have a program for evalua-
tion of the State’s services program which conforms to the descrip-
tion of the evaluation activities to be carried out by the State con-
tained in the State’s current services program plan. ‘

Section 2003 (c) requires each State to submit to the Secretary, and
make available to the public, information concerning its services pro-
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gram, at such time and in such form as the Secretary may by regula-
tion provide.

Section 2003 (d) requires each State to make available to the public,
within one hundred and eighty days, or such longer period as the Sec-
retary authorizes, after the end of each services program year of the
State, the report of an audit of the expenditures for the provision of
services during that year which sets forth the extent to which the ex-
penditures were in accordance with the State’s services program plan .
and the extent to which the State is entitled to Federal payment with
respect to those expenditures. So much of the report as relates to the
extent to which the State is entitled to Federal payment with respect
to those expenditures must be submitted to the Secretary. The audit
must be performed by a private certified public accountant or auditing
firm utilizing certified public accountants, a publicly elected auditor
utilizing certified public accountants, or an office representing the
legislature of the State utilizing certified public accountants.

Section 2003 (e) requires that the non-Federal share of the expendi-
tures by a State during each services program year with respect to
which Federal payment is made be not less than the non-Federal share
of the aggregate expenditures for the provision of those services dur-
ing fiscal year 1973 or fiscal year 1974 with respect to which Federal
payment was made under title I, VI, X, XIV, or XVI, or part A of
title IV of the Social Security Act, whichever is less. However, this
requirement does not apply to a State for any services program year
if the State receives its full allotment under section 2002(a) (2) for
each fiscal any part of which is in that services program year.

Section 2003 (f) provides that if the Secretary determines, after
reasonable notice and an opportunity for a hearing, that there is a
substantial failure on the part of a State to comply with any of the
requirements of subsections (a) through (e) of section 2003, he shall
terminate payments to the State until he is satisfied there will no
longer be any such failure t6 comply. It also authorizes the Secretar
to suspend any such termination for so long as he considers appropri-
ate and instead reduce the amount otherwise payable to the State by
three percent for each subsection with respect to which there is a find-
ing of substantial noncompliance and with respect to which he is not
yet satisfied that there will no longer be any such failure to comply.

Section 2003 (g) requires each State to have a plan applicable to
its services program which—

(A) provides that an opportunity for a fair hearing will be
granted to any individual whose claim for a service is denied or
not acted upon promptly;

(B) provides that the use and disclosure of information ob-
tained in connection with administration of the State’s services
program will be restricted to purposes directly connected with
administration of the State’s services program, its AFDC pro-
gram, its Child-Welfare Services program, its Medicaid program,
and the supplemental security income program:

(C) provides for the designation, by the chief executive officer
of the Sta,tq or as otherwise provided by the laws of the State, of
an appropriate agency to administer or supervise administration
of the State’s services program
. (D) provides that the State will, in the administration of
its services program, utilize methods related to establishment
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and maintenance of personnel standards on a merit basis which
the Secretary finds necessary for proper and efficient administra-
tion of the program;

(E) provides that no durational residency or citizenship re-
quirement will be imposed under the State’s services program;

(F) provides, if the State’s services program includes services
for individuals in institutions or foster homes, for the establish-
ment or designation of authorities to establish and maintain stand-
ards for such institutions and homes which are reasonably in ac-
cord with recommended standards of national organizations con-
cerned with such institutions and homes;

(@) provides, if the State’s services program includes child day
care services, for the establishment or designation of authorities
to establish and maintain standards for such services which are
reasonably in accord with recommended standards of organiza-
tions concerned with such services;

(H) provides that the State’s program will be in effect in all
of 1ts political subdivisions; and

(I) provides for financial participation by the State.

The Secretary is directed to approve any plan which meets these
requirements.

Section 2008 (h) forbids Federal payments to any State which does
not have a plan approved under section 2003 (g). It further provides
that if the Secretary determines, after reasonable notice and an op-
portunity for a hearing, that a State plan no longer complies with
the requirements of section 2003 (g) or that there is, in the adminis-
tration of the plan, a substantial failure to comply with those require-
ments, he shall terminate Federal payments to the State until he is
satisfied there will no longer be any failure to comply. It also author-
izes the Secretary to suspend the implementation of a termination for
such period as he determines is appropriate and instead reduce the
amount otherwise payable to the State by three percent for each re-
quirement with respect to which there is a finding of noncompliance
and with respect to which he is not yet satisfied there will no longer be
any failure to comply. '

SECTION 2004. SERVICES PROGRAM PLANNING

Section 2004 establishes the requirements for a State’s services pro-
gram planning. The beginning of the fiscal year of either the Federal
government or the State government must be established as the begin-
ning of the State’s services program year. At least ninety days prior
to the beginning of the services program year, the chief executive of-
ficer of the State, or such other official as the laws of the State provide,
must publish and make generally available to the public a proposed
comprehensive annual services program plan prepared by the agency
responsible for administration or supervision of the State’s services
program and, unless the laws of the State provide otherwise, approved
by the chief executive officer. The plan must set forth the State’s
program for the provision of services during the year, including—

(A) the objectives to be achieved ;

(B) the services to be provided, including at least one service
in each of the five categories of goals set forth in section 2002(a),
(1) (asdetermined by the State) ; S
H.R. 93-1490—3
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«  (C) the categories of individuals to whom the services are to
be provided ; ’

(D) the nature and amount of services to be provided in the
geographic areas of the State;

(I) a description of the planning, evaluation, and reporting
activities to be carried out;

(F) the source of the resources to be used ;

(G) a description of the organizational structure through
which the program will be administered ;

(H) a description of how the services program will be coordi-
nated with the AFDC, Child-Welfare Services, Supplemental Se-
curity Income, and Medicaid programs, and other programs for
the provision of human services;

(I) estimated expenditures under the program, and a compari-
son with expenditures for the preceding year; and

(J) a description of the steps taken to assure that the needs of
all residents and geographic areas were taken into account in the
development of the plan. '

Public comment on the proposed plan must be accepted for at least
forty-five days, and prior to the beginning of the program year the
chief executive officer or such other official as the laws of the State
provide must publish a final comprehensive annual services program
plan prepared by the agency responsible for administration or supervi-
sion of the State’s services program and, unless the laws of the State
provide otherwise, approved by the chief executive officer. The final
plan must include an explanation of the differences between the pro-
posed and final plan and the reasons therefor. Any amendments to a
final plan must be developed in the same manner as the original plan,
except that the period for public comment must be at least thirty days.

SECTION 2005. EFFECTIVE DATE OF REGULATIONS PUBLISHED BY THE
SECRETARY

Section 2005 provides that no final regulation of the Secretary shall
be effective with respect to Federal payments to a State for any quarter
commencing before the beginning of the first services program year of
the State which begins at least sixty days after publication of the final
regulation.

SECTION 2006. EVALUATION ; PROGRAM ASSISTANCE

Section 2006 (a) requires the Secretary to provide for the continu-
ing evaluation of State services programs.

Section 2006 (b) requires the Secretary to provide assistance to the
States in carrying out their services programs.

Section 2006(c) requires the Secretary to submit to the Congress,
within six months after the close of each fiscal year, a report on the
operation of the program of grants to the States for services.

SECTION 2007. DEFINITIONS

Section 2007 contains definitions. The term “State supplementary
ayment” is defined as any cash payment made by a State on a regular
asis to an individual who is receiving supplemental security income
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benefits or who would but for his income be eligible to receive such
benefits, as assistance based on need in supplementation of such bene-
fits. The term “State” is defined to mean the fifty States and the Dis-
trict of Columbia.

SECTION 3. TECHNICAL AND CONFORMING AMENDMENTS

Section 3 of the bill contains technical and conforming amendments.

Section 3(a) (1) amends section 402(a) (5) of the Social Security
Act to eliminate the requirement that State plans under part A of title
I}; provide for the use of paid subprofessionals as community services
aides.

Section 3(a) (2) amends section 402(a) of the Act by deleting those
clauses which require State plans under part A of title IV to include
the provision of child welfare services and services for strengthening
family life, including family planning services.

Section 3(a) (3) amends section 403(a) (3) of the Act to eliminate
federal matching under part A of title IV for expenditures for the
provision of services other than services required to be included in the
State’s WIN program and services provided as emergency assistance
to needy families. ,

Section 3(a) (4) amends section 403 of the Act by deleting subsec-
tions (e) and (f). Subsection &e) provides for 90 percent matching
for family planning services and subsection (f) imposes a penalty for
failure of a State to provide certain services as part of its plan under
part A of title IV, ' ’

Section 3(a) (5) amends section 406 of the Act by deleting subsec-
tion (d), which defines “family services”.

Section 3(a)(6) amends section 422(a) (1) (A) (i) of the Act to
require that a State’s child-welfare services program under part B of
title IV be administered or supervised by the individual or agency
responsible for adininistering or supervising the State’s services pro-
gram under the new title XX, : ‘

Section 8(a) (7) amends section 422(a) (1) (A) (i1) to require that
any child-welfare services provided by the staff of the State or local
agency administering the State’s plan under émrt B of title IV be pro-
vided by a single organizational unit in the State or local agency.

Section 3(b) repeals title VI of the Social Security Act—Grants to
States for Services to the Aged, Blind, or Disabled.

Section 8 (¢) amends section 1115 of the Act to authorize demonstra-
tion projects under the new title XX,

Section 3(d) amends section 1116 of the Act to provide for admin-
istrative and judicial review of decisions of the Secretary under the
new title XX to the same extent that it is now authorized with respect
to 1Secreta.ria,1 decisions under titles VI and XIX, and part A of
title IV,

Section 3 (e) repeals section 1130 of the Act which imposes a limi-
tation on the federal funds available for payment with respect to State
expenditures for certain social services. '

Section 3(f) extends to child day care services provided under any
State plan approved under part A, or developed under part B, of title
v ofp the Social Security Act the same requirements that the bill
would impose with respect to child day care services provided under
the new title XX,
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Section 3 (g) amends section 12 of Public Law 93-233 to extend for
six months, until July 1, 1975, the delay imposed by that section on the
implementation of new regulations affecting social services programs
funded under the Social Security Act. However, regulations necessary
to implement the provisions of the bill are authorized.

SECTION 4. REPORT BY THE SECRETARY

Section 4 of the bill requires the Secretary to submit to the Congress,
prior to July 1, 1977, a report on the effectiveness of the program of
grants to the States for services during calendar years 1975 and 1976,
together with recommendations, if any, for improvements.in the
program,

SECTION 5. DEFINITION OF SECRETARY

Section 5 of the bill provides that the term “Secretary” as used in
the bill and the amendments made by the bill, means the Secretary
of Health, Education, and Welfare, unless the context otherwise re-
quires.

SECTION 6. EFFECTIVE DATES

Section 6(a) (1) of the bill provides that the amendments made by
gection 2 of the bill shall be effective with respect to quarters beginning
after June 30, 1975.

Section 6(a)(2) provides that notwithstanding the provisions of
section 2004 of the Social Security Act, as amended by the bill, the
first services program year of each State shall begin on July 1, 1975,
and end with the close of, at the option of the State—

'(7 A) the day in the twelve-month period beginning July 1,

1975, or

; B) the day in the twelve-month period beginning July 1,
1976, : :
which is the last day of the period established by the State as its serv-
ices program year. It further provides that notwithstanding the pro-
visions of section 2003 (h) of the Social Security Act, as amended by
the bill, the required aggregate non-Federal expenditures for the first
services program year of each State shall be the amount which bears
the same ratio to the amount that would otherwise be required by sec-
tion 2003 (h) as the number of months in the State’s first services pro-
gram year bears to twelve.

Section 6(b) provides that the amendments made by section 3 of the
bill shall be effective with respect to quarters commencing after June
30, 1975, except that the amendments made by section 3 (a) shall not
be effective with respect to the Commonwealth of Puerto Rico, the
Virgin Islands, or Guam.

V1. Caaces v Existing L.aw Mape BY THE BILL, a8 RePorRTED

In compliance with clause 3 of rule XIIT of the Rules of the House
of Representatives, changes in existing law made by the bill, as
reported, are shown as follows (existing law proposed to be omitted
is enclosed in black brackets, new matter is printed in italic, exist-
ing law in which no change is proposed is shown in roman):
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- Social SEcUrITY AcT

* * * * * * *

TITLE IV—GRANTS TO STATES FOR AID AND SERVICES
TO NEEDY FAMILIES WITH CHILDREN AND FOR
CHILD-WELFARE SERVICES

& * * * * * *

Partr A—Am 1o Famiuies Wit DepENDENT CHILDREN

* * ) * * * * *

STATE PLANS FOR AID AND SERVICES TO NEEDY FAMILIES WITH
CHILDREN

Section 402. (a) A State plan for aid and services to needy families
with children must— .

(1) provide that it shall he in effect in all political subdivisions of
the State, and, if administered by them, be mandatory upon them;

(2) provide for financial participation by the State;

(3) either provide for the establishment or designation of a single
State agency to administer the plan, or provide for the establishment
or designation of a single State agency to supervise the administration
of the plan;

(4) provide for granting an opportunity for a fair hearing before
the State agency to any individual whose claim for aid to families
with dependent children is denied or is not acted upon with reasonable
promptness :

(5) provide [ (A)7J such methods of administration (including after
January 1, 1940, methods relating to the establishment and mainte-
nance of personel standards on a merit basis, except that the Secre-
tary shall exercise no authority with respect to the selection, tenure of
office, and compensation of any individual employed in accordance
with such methods) as are found by the Secretary to be necessary for
the proper and eflicient operation of the plan [, and (B) for the train-
ing and effective use of paid subprofessional staff, with particular em-
phasis on the full-time or part-time employment of recipients and
other persons of low income, as community services aides, in the ad-
ministration of the plan and for the use of nonpaid or partially paid
volunteers in a social service volunteer program in providing services
to applicants and recipients and in assisting any advisory committees
established by the State agency] ; and
"~ (8) provide that the State agency will make such reports, in
such form and containing such information, as the Secretary may
from time to time require, and comply with such provisions as the
Secretary may from time to time find necessary to assure the correct-
ness and verification of such reports;

(7) except as may be otherwise provided in clause (8), provide
that the State agency shall, in determining need, take into considera-
tion any other income and resources of any child or relative claiming
aid to famliies with dependent children, or of any other individual
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(living in the same home as such child and relative) whose needs the
State %etermines should be considered in determining the need of the
child or relative claiming such aid, as well as any expenses reasonably
attributable to the earning of any such income ;

(SS) provide that, in making the determination under clause (7),
the State ageney-— ,

(A) shall with respect to any month disregard—-

(i) all of the earned income of each dependent child re-
ceiving aid to families with dependent children who is (as
determined by the State in accordance with standards pre-
scribed by the Secretary) a full-time student or part-time
student who is not a full-time employee attending a school,
college, or university, or a course of vocational or technical
training designed to fit him for gainful employment, and

(ii) in the case of earned income of a dependent child not
included under clause (i), a relative receiving such aid, and
any other individual (living in the same home assuch rela-
tive and child) whose needs are taken into account in makin
such determination, the first $30 of the total of such earne
income for such month plus one-third of the remainder of
such income for such month (except that the provisions of
this clause (ii) shall not apply to earned income derived from
participation on a project maintained under the programs
established by section 432(b) (2) and (3); and

(B) (i) may, subject to the limitations prescribed by the
Secretary, permit all or any portion of the earned or other income
to be set aside for future identifiable needs of a dependent child,
and (ii) may, before disregarding the amounts referred to in sub-
paragraph (A) and clause (i) of this subparagraph, disregard
not more than $5 per month of any income; except that, with
respect to any month, the State agency shall not disregard any
earned income (other than income referred to in subparagraph
(B)) of—

(C) any one of the persons specified in clause (ii) of subpara-
graph (A} if such person—

(1) terminated his employment or reduced his earned in-
come without good cause within such period (of not less than
30 days) preceding such month as may be prescribed by the
Secretary; or

(ii) refused without good cause, within such period pre-
ceding such month as may be prescribed by the Secretary, to
aceept employment in which he is able to engage which is
offered through the public employment offices of the State, or
is otherwise offered by an employer if the offer of such em-
ployer is determined by the State or local agency administer-
1ng the State plan, after notification by him, to be a bona fide
offer of emplovment; or

(D) any of such persons specified in clause (ii) of subpara-
graph (A? if with respect to such month the income of the per-
sons so specified (within the meaning of clause (7)) was in excess
“of their need as determined by the State agency pursuant to
clause (7) (without regard to clause (8)), unless, for any one of
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the four months preceding such month, the needs of such person
were met by the furnishing of aid under the plan; :

(9) provide safeguards which restrict the use or disclosure of
information concerning applicants and recipients to purposes directly
connected with the administration of aid to families with dependent
children;

(10) provide, effective July 1, 1951, that all individuals wishing to
make application for aid to families with dependent children shall
have apportunity to do so, and that aid to families with dependent
children shall be furnished with reasonable promptness to all eligible
individuals; ’

- {11) effective July 1, 1952, provide for prompt notice to appro-
priate law-enforcement officials of the furnishing of aid to families
with dependent children in respect of & child who has been deserted
or abandoned by a parent; :

(12) provide, effective October 1, 1950, that no aid will be furnished
any individual under the plan with respect to any period with respect
to which he is receiving old-age assistance under the State plan
approved under section 2 of thig Act:~ :

[(13) provide a description of the services which the State agency
makes available to maintain and strengthen family life for children,
including a deseription of the steps taken to assure, in the provision
of such services, maximum utilization of other agencies providing
similar or related services;

[(14) provide for the development and application of a program
for such family services as defined in section 406 (d) and child welfare
services, as defined in section 425, for each child and relative who re-
ceives ald to families with dependent children and each appropriate
individual (living in the same home as a relative and child receiving
such aid whose needs are taken into account in making the determina-
tion under clause (7), as may be necessary in the light of the particu-
lar home conditions and other needs of such child, relative, and
individuals, in order to assist such child, relative, and individuals to
attain or retain capability of self-support and care and in order to
maintain and strengthen family life and to foster ehild development;

[(15) provide (A) for the development of a program, for each ap-
propriate relative and dependent child receiving aid under the plan
and for each appropriate individual (living in the same home as a
relative and child receiving such aid) whose needs are taken into ae-
count in making the determination under clause (7), for preventing
or reducing the incidence of births out of wedlock and otherwise
strengthening family life, and for implementing such program by as-
suring that in all appropriate cases (including minors who can be
considered to be sexually active), family planning services are offered
to them and are provided promptly (directly or under arrangements
with others) to all individuals voluntarily requesting such services,
but acceptance of family planning service provided under the plan
shall be voluntary on the part of such members and individuals and
shall not be prerequisite to eligibility for or the receipt of any other
service under the plan; and (B) to the extent that services provided
under this clause or clause (14) are furnished by the staff of the State
agency or the local agency administering the State plan in each of the
political subdivisions of the State, for the establishment of a single
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organizational unit in such State or local agency, as the case may be,
responsible for the furnishing of such services;J

16) provide that where the State agency has reason to believe that
the home in which a relative and child receiving aid reside is unsuit-
able for the child because of the neglect, abuse, or exploitation of such
child it shall bring such condition to the attention of the appropriate
court or law enforcement agencies in the State, providing such data
with respect to the situation it may have;

(17) provide—

(A) for the development and implementation of a program
under which the State agency will undertake— .

(i) in the case of a child born out of wedlock who is re-
ceiving aid to families with dependent children to establish
the paternity of such child and secure support for him, and

(i1) in the cast of any child receiving such aid who has
been deserted or abandoned by his parent, to secure support
for such child from such parent (or from any other person
legally liable for such support), utilizing any reciprocal ar-
rangements adopted with other States to obtain or enforce

- court orders for support, and ‘

(B) for the establishment of a single organizingal unit in the
State agency or local agency administering the State plan in each
political subdivision which will be responsible for the administra-
tion of the program referred to in clause (A);

(18) provide for entering into cooperative arrangements with ap-
propriate courts and law enforcement officials (A) to assist the State
agency in administering the program referred to in clause (17) (A),
including the entering into of financial arrangements with such courts
and officials in order to assure optimum results under such program,
and (B) with respect to any other matters of common concern to
such courts or officials and the State agency or local agency administer-
ing the State plan;

(19) provide—

(A) that every individual, as a condition of eligibility for and
under this part, shall register for manpower services, training,
and employment as provided by regulations of the Secretary of
Labor, unless such individual is—

(i) a child who is under age 16 or attending school full
time; .

(ii) a person who is ill, incapacitated, or of advanced age;

(iii) a person- so remote from a work incentive project
that his effective participation is precluded ;

(iv) a person whose presence in the home is required be-
}cla,lllcsle of illness or incapacity of another member of the house-

0ld §

(v) a mother or other relative of a child under the age of
six who is caring for the child: or

(vi) the mother or other female caretaker of a child, if
the father or another adult male relative is in the home and
not exeluded by elause (1), (ii), (iii}, or (iv) of this subpara-
graph (unless he has failed to register as required by this
subparagraph, or has been found by the Secretary of Labor
under section 433(g) to have refused without good cause to
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participate under a work incentive program or accept em-
ployment as described in subparagraph (F) of this
paragraph) ;
and that any individual referred to in clause (v) shall be advised
of her option to register, if she so desires, pursuant to this para-
group, and shall be informed of the child care services (if any)
which will be available to her in the event she would decide so
to register;

(B) that aid under the plan will not be denied by reason of
such registration or the individual’s certification to the Secretary
of Labor under subparagraph (G) of this paragraph, or by
reason of an individual’s participation on a project under the
program established by section 432(b) (2) or (3) ;

(C) for arrangements to assure that there will be made a
non-Federal contribution to the work incentive programs estab-
lished by part C by appropriate agencies of the State or private
organizations of 10 per centum of the cost of such programs, as
specified in section 435(b) ;

(D) that (i) traiming incentives authorized under section
434, and income derived from a special work project under the
program established by section 432(b) (3) shall be disregarded
in determining the needs of an individual under section 402(a)
(7), and (il) in determining such individual’s need the addi-
tional expenses attributable to his participation in a program
established by section 432(b) (2) or (3) shall be taken into
account :

(E) [Repealed].

(F') that if and for so long as any child, relative, or individual
(certified to the Secretary of Labor pursuant to subparagraph
(G)) has been found by the Secretary of Labor under section
433 (g) to have refused without good cause to participate under a
work incentive program established by part C with respect to
which the Secretary of Labor has determined his participation is
consistent with the purposes of such part C, or to have refused
without good cause to accept employment in which he is able to
engage which is offered through the public employment offices of
the State, or is otherwise offered by an employer if the offer of
such employer is determined, after notification by him, to be a
bona fide offer of employment—

(i) if the relative makes such refusal, such relative's
needs shall not be taken into account in making the deter-
mination under clause (7), and aid for any dependent child
in the family in the form of payments of the type described
in section 406(b) (2) (which in such a case shall be without
regard to clauses (A) through (E) thereof) or section 408
will be made;

(ii) aid with respect to a dependent child will be denied
if a child who is the only child receiving aid in the family
makes such refusal;

(ii1) if there is more than one child receiving aid in
the family, aid for any such child will be denied (and his
needs will not be taken into account in making the deter-

H.R. 93-1490—4
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mi(zimtion under clause (7)) if that child makes such refusal;
an
(iv) if such individual makes such refusal, such individ-
nal’s needs shall not be taken into account in making the
determination under clause (7);
except that the State agency shall for a period of sixty days, make
payments of the type described in section 406 (b) (2) (without
regard to clauses (A) through (E) thercof) on behalf of the rela-
tive specified in clause (i}, or continue aid in the case of a child
specified in clause (ii) or (iiig, or take the individual’s needs into
account in the case of an individual specified n clause (iv), but
only if during such period such child, relative, or individual ac-
cepts counseling or other services (which the State agency shall
make available to such child, relative, or individual) aimed at
persuading such relative, child, or individual, as the case may be,
to participate in such program in accordance with the determina-
tion of the Secretary of Labor; and
(G) that the State agency will havein effect a special program
which (i) will be administered by a separate administrative unit
and the employees of which will, to the maximum extent feasible.
perform services only in connection with the administration of
such program, (ii) will provide (through arrangements with
others or otherwise) for individual who have been registered
pursuant to subparagraph (A), in accordance with the order of
priority listed in section 433 (a), such health, vocational rehabili-
tation, counseling, child care, and other social and supportive
services as are necessary to enable such individuals to accept em-
ployment or receive manpower training provided under part C,
and will, when arrangements have been made to provide neces-
sary supportive services, including child care, certify to the Secre-
tary of Labor those individuals who are ready for employment
or training under part C, (iii) will participate in the develop-
ment of operational and employability plans under section 433
(b); and (iv) provides for purposes of clause (ii), that, when
more than one kind of child care is available, the mother may
choose the type, but she may not refuse to accept child care serv-
icesif they are available;
(20) effective July 1, 1969, provide for aid to families with de-
pendent children in the form of foster care in accordance with section

408;

{21) provide that the State agency will report to the Secretary,
at such times (not less often than once each calendar guarter) and in

such manner as the Secretary may prescribe—

(A) The name, and social security account number, if known,
of each parent of a dependent child or children with respeet to
whom aid is being provided under the State plan—

(i) against whom an order for the support and mainte-
nance of such child or children has been issued by a court of
competent jurisdiction but who is not making payments in
compliance or partial compliance with such order, or against
whom a petition for such an order has been filed in a court
having jurisdiction to receive such petition, and
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(11) whom it has been unable to locate after reqjgesting and
utilizing information included in the files of the Department
of Health, Education, and Welfare maintained pursuant to
section 205,

(B) the last known address of such parent and any informa-
tion it has with respect to the date on which such parent could
last be located at such address, and

(C) such other information as the Secretary may specify to
assist in carrying out the provisions of section 410;

(22) provide that the State agency will, in aceordance with stand-
ards prescribed by the Secretary, cooperate with the State agency
administering or supervising the administration of the plan of another
State under this part—

(A) in locating a parent residing in such State (whether or not
permanently) against whom a petition has been filed in a court of
competent jurisdiction of such other State for the support and
maintenance of a child or children of such parent with respect to
whom aid is being provided under the plan of such other State,
and in securing compliance or good faith partial compliance by a
parent residing in such State (whether or not permanently) with
an order issued by a court of competent jurisdiction against such
parent for the support and maintenance of a child or children of
such parent with respect to whom aid is being provided under the
plan of such other State ; and )

(28) provide that by July 1, 1969, the amounts used by the State
to determine the needs of individuals will have been adjusted to re-
flect fully changes in living costs since such amounts were established,
and any maximums that the State imposes on the amount of aid paid
to families will have been proportionately adjusted; and

(24) if an individual is receiving benefits under title XVT, then, for
the period for which such benefits are received, such individnal shall
not be regarded as a member of a family for purposes of determin-
ing the amount of the benefits of the family under this title and his
income and resources shall not be counted as income and resources of
a family under this title.

PAYMENT TO STATES

Suc. 403, (a) From the sums appropriated therefor, the Secretary
of the Treasury shall (subject to section 1130) pay to each State which
has an approved plan for aid and services to needy families with chil-
dren. for each quarter, beginning with the quarter commencing Octo-
ber 1, 1958—

(1) in the case of any State other than Puerto Rico, the Virgin
Islands, and Guam. an amount equal to the sum of the following
proportions of the total amount expended during such quarter
as aid to families with dependent children under the State plan
(including expenditures for premiums under part B of title
XVIIT for individuals who are recipients of money payments un-
der such plan and other insurance premiums for medical or any
other type of remedial care or the cost thereof)—

(A) five-sixths of such expenditures, not counting so much
of any expenditure with respect to any month as exceeds
the product of $18 multiplied by the total number of recip-
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ients of aid to families with dependent children for such
month (which total number, for purposes of this subsection,
means (i) the number of individuals with respect to whom
such aid in the form of money payments is paid for such
month, plus (ii) the number of other individuals with respect
to whom expenditures were made in such month as aid to
families with dependent children in the form of medical or
any other type of remedial care, plus (iii) the number of
individuals, not counted under clause (1) or (ii), with respect
to whom payments described in section 406(b) (2) are made
in such month and included as expenditures for purposes of
this paragraph or paragraph (2)); plus A

(B) the Federal percentage of the amount by which such
expenditures exceed the maximum which may be counted
under clause (A), not counting so much of any expenditure
with respect to any month as exceeds (i) the product of
$32 multipled by the total number of recipients of aid to
families with dependent children (other than such aid in the
form of foster care) for such month, plus (ii) the product of
$100 multiplied by the total number of recipients of aid to
families with dependent children in the form of foster care
for such month ; and :

(2) in the case of Puerto Rico, the Virgin Islands, and Guam,
an amount equal to one-half of the total of the sums expended
during such quarter as aid to families with dependent children
under the State plan (including expenditures for premiums under
part B of Title XVIII for individuals who are recipients of
money payments under such plan and other insurance premiums
for medical or any other type of remedial care or the cost thereof)
not counting so much of any expenditure with respect to any
months as exceeds $18 multiplied by the total number of recipients
of such aid for such month ; and

(8) in the case of any State, an amount equal to the sum of
the following proportions of the total amounts expended during
such quarter as found necessary by the Secretary of Health, Edu-
cation, and Welfare for the proper and efficient administration
of the State plan—

; L(A) 75 per centum of so much of such expenditures as are
or—

L(1) any of the services described in clauses (14)
and (15) of section 402(a) which are provided to any
child or relative who is receiving aid under the plan, or
to any other individual (living in the same home as
such relative and child) whose needs are taken into ac-
count in making the determination under clause (7) of
such section,

[(i1) any of the services described in clauses (14) and
(15) of section 402(a) which are provided to any child
or relative who is applying for aid to families with de-
pendent children or who, within such period or periods

- as the Secretary may prescribe, has been or is likely to
become an applicant for or recipient of such aid,

[ (iii) the training of personnel employed or preparing
for employment by the State agency or by the local



29

agency administering the plan in the political
subdivision. :
[(B) one-half of the remainder of such expenditures.
[The services referred to in subparagraph (A) shall include
only— '

’ [(C% services provided by the staff of the State agency, or
of the local agency administering the State plan in the polit-
ical subdivision: Provided, That no funds authorized under
this part shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (ii) which the State

.agency or agencies administering or supervising the admin-
istration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof
pursuant to agreements under subparagraph (D), if provided
by such staff, and
[(D) under conditions which shall be preseribed by the
Secretary, services which in the judgment of the State agency
cannot be as economically or as effectively provided by the
staff of such State or local agency and are not otherwise rea-
sonably available to individuals in need of them, and which
are provided, pursuant to agreement with the State agency,
by the State health authority or the State agency or agencies
administering or supervising the administration of the State
plan for vocational rehabilitation services approved under
the Vocational Rehabilitation Act or by any other State
agency which the Secretary may determine to be appropriate
(whether provided by its staff or by contract with public
(local) or nonprofit private agencies) ;

except that services described in clause (ii) of subparagraph (C)
hereof may be provided only pursuant to agreement with such
State agency or agencies administering or supervising the admin-
istration of the State plan for vocational rehabilitation services so
approved: and except that, to the extent specified by the Secre-
tary, child-welfare services, family planning services, and family
services may be provided from sources other than those referred
to in subparagraphs (C) and (D). The portion of the amount ex-
pended for administration of the State plan to which subpara-
eraph (A) applies and the portion thereof to which. subpara-
egraph (B) applies shall be determined in accordance with such
methods and procedures as may be permitted by the Secretary.]}
(A) 75 per centum of so much of such expenditures as are
for the training of personnel employed or preparing for em-
ployment by the State agency or by the local agency adminis-
tering the plan in the political subdivision, and
(B) one-half of the remainder of such expenditures,
except that no payment shall be made with respect to amounts ew-
pended in connection with the provision of any service described
. section 2002(a) (1) of this Act other than services the provision
of which is required by section J02(a) (19) fo beincluded in the
plan of the State; and
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(4) [Repealed]

(5) 1n the case of any State, an amount equal to 50 per centum
of the total amount expended under the State plan during such
quarter as emergency assistance to needy families with children.

The number of individuals with respect to whom payments de-
sceribed in section 406(b) (2) are made for any month, who may be
included as recipients of aid to families with dependent children for
purposes of paragraph (1) or (2), may not exceed 10 per centum of
the number of other recipients of aid to families with dependent chil-
dren for such month. In computing such 10 percent, there shall not
be taken into account individuals with respect to whom such pay-
ments are made for any month in accordance with section 402(a) (19)
(F).

,()b) The method of computing and paying such amounts shall be
as follows:

(1) The Secretary of Health, Education, and Welfare shall,
prior to the beginning of each quarter, estimate the amount to
be paid to the State for such quarter under the provisions of
subsection (a), such estimate to be based on (A) a report filed
by the State containing its estimate of the total sum to be ex-
pended in such quarter in accordance with the provisions of such
subsection and stating the amount appropriated or made available
by the State and its political subdivisions for such expenditures
in such quarters, and if such amount is less than the State’s pro-
portionate share of the total sum of such estimated expenditures,
the source or sources from which the difference is expected to be
derived, (B) records showing the number of dependent children
in the State, and (C) such other investigation as the Secretary
may find necessary.

(2) The Secretary of Health, Education. and Welfare shall
then certify to the Secretary of the Treasury the amount so esti-
mated by the Secretary of Health, Education, and Welfare, (A)
reduced or increased, as the case may be. by any sum by which the
Secretary of Health, Education, and Welfare finds that his esti-
mate for any prior quarter was greater or less than the amount
which should have been paid to the State for such quarter. and
(B) reduced by a sum equivalent to the pro rata share to which
the United States is equitably entitled. as determined by the Sec-
retary of Health, Education, and Welfare, of the net amount re-
covered during any prior quarter by the State or any political sub-
division thereof with respect to aid to families with dependent
children furnished under the State plan; except that such in-
creases or reductions shall not be made to the extent that such
sums have been applied to make the amount certified for any
prior quarter greater or less than the amount estimated by the
Secretary of Health, Education, and Welfare for such prior
quarter.

(3) The Secretary of the Treasury shall thereupon, through
the Fiscal Service of the Treasury Department and prior to audit
or settlement by the General Accounting Office, pay to the State,
at the time or times fixed by the Secretary of Health, Education,
and Welfare, the amount so certified.
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(¢) Notwithstanding any other provision of this Act, the Federal
share of assistance payments under this part shall be reduced with re-
spect to any State for any fiscal year after June 30, 1973, by one per-
centage point for each percentage point by which the number of indi-
viduals certified, under the program of such State established pursuant
to section 402(a) (19) (G), to the local employment office of the State
as being ready for employment or training under part C, is less than 15
per centum of the average number of individuals in such State who,
during such year, are required to be registered pursuant to section
402(a) (19) (A).

(d) (1) Notwithstanding subparagraph (A) of subsection (a)(3)
the rate specified in such subparagraph shall be 90 per centum (rather
than 75 per centum) with respect to social and supportive services pro-
vided pursuant to section 402 (a) (19) (G).

(2) Of the sums authorized by section 401 to be appropriated for
the fiscal year ending June 30, 1973, not more than $750,000,000 shall
be appropriated to the Secretary for payments with respect to services
to which paragraph (1) applies. ] ) )

[(e) Notwithstanding any other provision of subsection (a), with
respect to expenditures during any calendar quarter beginning after
December 31, 1972 (as found necessary by the Secretary for the proper
and efficient administration of the plan) which are attributable to the
offering, arranging, and furnishing, directly or on a contract basis,
of family planning services and supplies, the amount payable to any
State under this part shall be 90 per centun of such expenditures.

[(f) Notwithstanding any other provision of this section. the
amount payable to any State under this part for quarters in a fiscal
vear shall with respect to quarters in fiscal years beginning after
June 30, 1973, be reduced by 1 per centum (calculated without regard
to any reduction under section 403 (g)) of such amount if such State—

[(1) in the immediately preceding fiscal year failed to carry
out the provisions of section 402(a) (15) (B) as pertain to requir-
ing the offering and arrangement for provision of family plan-
ning services; or

E£(2) in the immediately preceding fiscal year (but, in the case
of the fiscal year beginning July 1, 1972, only considering the third
and fourth quarters thereof), failed to carry out the provisions of
section 402(a) (15) (B) of the Social Security Act with respect
to any individual who, within such period or periods as the Secre-
tary mav prescribe, has been an applicant for or recipient of aid
to families with dependent children under the plan of the State
approved under this part.J

(g) Notwithstanding any other provision of this section. the amount
pavable to any State under this part for quarters in a fiscal year shall
with respect to quarters in fiscal years beginning after June 30, 1974. be
reduced by 1 per centum (calculated without regard to any reduction
under section 403(f)) of such State fails to—

(1) inform all families in the State receiving aid to families
with dependent children under the plan of the State approved
under this part of the availability of child health screening serv-
ices under the plan of such State approved under title XIX,

(2) provide or arrange for the provision of such screening
servicesin all cases where they are requested, or
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(8) arrange for (directly or through referral to appropriate
agencies, organizations, or individuals) corrective treatment the
need for which is disclosed by such child health screening services.
] * * * % % %

DEFINITIONS

Skc. 406. When used in this part—

(a) The term “dependent child” means a needy child (1) who
has been deprived of parental support or care by reason of the death,
continued absence from the home, or physical or mental incapacity
of a parent, and who is living with his father, mother, grandfather,
grandmother, brother, sister, stepfather, stepmother, stepbrother, step-
sister, uncle, aunt, first cousin, nephew, or niece in a place of residence
maintained by one or more of such relatives as his or their own home,
and (2) who is (A) under the age of eighteen, or (B) under the age
of twenty-one and (as determined by the State in accordance with
standards prescribed by the Secretary) a student regularly attending
a school, college, or university, or regularly attending a course of voca-
tional or technical training designed to fit him for gainful employment ;

{(b) The term “aid to families with dependent children” means
money payments with respect to, or (if provided in or after the third
month before the month in which the recipient makes application for
aid) medical care in behalf of or any type of remedial care recognized
under State law in behalf of, a dependent child or dependent children,
and includes (1) money payments or medical care or any type of
remedial care recognized under State law to meet the needs of the
relative with whom any dependent child is living (and the spouse of
such relative if living with him and if such relative is the child’s par-
ent and the child is a dependent child by reason of the physical or
mental incapacity of a pareut or is a dependent child under section
407), and (2) payments with respect to any dependent child (includ-
ing payments to meet the needs of the relative, and the relative’s
spouse, with whom such child is living, and the needs of any other indi-
vidual living in the same home if such needs are taken into account
in making the determination under section 402(a) (7) which do not
meet the preceding requirements of this subsection but which would
meet such requirements except that such payments are made to an-
other individual who (as determined in accordance with standards
prescribed by the Secretary) is interested in or concerned with the
welfare of such child or relative, or are made on behalf of such child
or relative directly to a person furnishing food, living accommoda-
tions, or other goods, services, or items to or for such child, relative
or other individual, but only with respect to a State whose State plan
approval under section 402 includes provision for—

(A) determination by the State agency that the relative of
the child with respect to whom such payments are made has much
inability to manage funds that making payments to him would
be contrary to the welfare of the child and, therefore, it is neces-
sary to provide such aid with respect to such child and relative
through payments described in this clause (2) ;

(B) undertaking and continuing special efforts to develop
greater ability on the part of the relative to manage funds in
such manner as to protect the welfare of the family;
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(C) periodic review by such State agency of the determination

under clia,use (A) to ascertain whether conditions justifying such
determination still exist, with provision for termination of such
payments if they do not and for seeking judicial appointment of
a guardian or other legal representative, as described in section
1111, if and when it appears that the need for such payments is
continuing, or is likely to continue, beyond a period specified
by the Secretary; -

(D) aid in the form of foster home care in behalf of children
described in sectionn 408(a) ; and

(E) opportunity for a fair hearing before the State agency on
the determination referred to in clause (A) for any individual
with respect to whom it is made ;

(¢) The term “relative with whom any dependent child is living”
means the individual who is one of the relatives specified in subsection
(a) and with whom such child is living (within the meaning of such
subsection) in a place of residence maintained by such individual
(himself or together with any one or more of the other relatives so
specified) as his (or their) own home,

[(d) The term “family services” means services to a family or any
member thereof for the purpose of preserving, rehabilitating, reunit-
ing, or strengthening the family, and such other services as will assist
members of a family to attain or retain capability for the maximum
self-support and personal independence.]

(e) (1) The term “emergency assistance to needy families with chil-
dren” means any of the following, furnished for a period not in ex-
cess of 30 days in any 12-month period, in the case of a needy child
under the age 21 who is (or, within such period as may be specified by
the Secretary, has been) living with any of the relatives specified in
subsection (a) (1) in a place of residence maintained by one or more
of such relatives as his or their own home, but only where such child
is without available resources, the payments, care, or services involved
are necessary to avoid destitution of such child ot to provide living
arrangements in a home for such child, and such destitution or need
for living arrangements did not arise because such child or relative
refused without good cause to accept employment or training for
employment—

(A) money payments, payments in kind, or such other pay-
ments as the State agency may specify with respect to, or medical
care or any other type of remedial care recognized under State
law on behalf of, such child or any other member of the house-
hold in which he isliving, and

(B) such services as may be specified by the Secretary ;

but only with respect to a State whose State plan approved under sec-
tion 402 includes provision for such assistance.

(2) Emergency assistance as authorized under paragraph (1) may
be provided under the conditions specified in such paragraph to mi-
grant workers with families in the State or in such part or parts
thereof as the State shall designate.

* * * * * * *
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PAYMENT TO STATES

" Sec. 422. (a) From the sums appropriated therefor and the allot-
ment available under this part, the Secretary shall from time to time
pay to each State—

(1) that has a plan for child-welfare services which has been
developed as provided in this part and which—

(A) provides that (i) the [State agency designated pur-
suant to section 402(a) (3) to administer or supervise the
administration of the plan of the State approved under part
A of this title] imiz'm'gual or agency designated pursuant to
section 2003(g) (1) (C) to supervise and coordinate the ad-
manistration of the State’s services program, will administer
or supervise the administration of such plan for child-welfare
services and (ii) to the extent that child-welfare services are
furnished by the staff of the State agency or local agency

" administering such plan for child-welfare services, [the orga-
nizational unit in such State or local agency established pur-
suant to section 402(a) (15)] a single organizational unit in
such State or local agency, as the case may be, will be respon-
sible for furnishing such child-welfare services,

(B) provides for coordination between the services pro-
vided under such plan and the services provided for depend-
ent children under the State plan approved under part A
of this title, with a view to provision of welfare and related
services which will best promote the welfare of such children
and their families, and

(C) provides, with respect to day care services (including
the provision of such care) provided under this title—

(i) for cooperative arrangements with the State health
authority and the State agency primarily responsible for
State supervision of public schools to assure maximum
utilization of such agencies in the provision of necessary
health services and education for children receiving day
care,

(ii) for an advisory committee, to advise the State
public welfare agency on the general policy involved in
the provision of day care services under the plan, which
shall include among its members representatives of other
State agencies concerned with day care or services related
thereto and persons representative of professional or
civic or other public or nonprofit private agencies, orga-
nizations, or groups concerned with the provision of day
care, :

(i11) for such safeguards as may be necessary to as-
sure provision of day care under the plan only in cases in
which it is in the best interest of the child and the mother
and only in cases in which it is determined, under criteria
established by the State, that a need for such care exists;
and, in cases in which the family is able to pay part or
all of the costs of such care, for pavment of such fees as
may be reasonable in the light of such ability,

(iv) for giving priority, in determining the existence
of need for such day care, to members of low-income or
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other groups in the population, and to geographical
areas, which have the greatest relative need for extension
of such day care, and
(v) that day care provided under the plan will be
provided only in facilities (including private homes)
. which are licensed by the State, or approved (as meeting
the standards established for such licensing) by the State
agency responsible for licensing facilities of this type,
an
f (vi) for the development and implementation of ar-
rangements for the more effective involvement of the
parent or parents in the appropriate care of the child
and the improvement of the health and development of
the child, and B ; '
(2) that makes a satisfactory showing that the State is extend-
ing the provision of child-welfare services in the State, with
priority being given to communities with the greatest need for
such services after giving consideration to their relative financial
need, and with a view to making available by July 1, 1975, in
all political subdivisions of the State. for all children in need
thereof, child-welfare services provided by the staff (which shall
to the extent feasible be composed af trained child-welfare per-
sonnel) of the State public welfare agency or of the local agency
participating in the administration of the plan in the political
subdivision,
except that (effective July 1, 1969, or, if earlier, on the date as of
which the modification of the State plan to comply with this require-
ment with respect to subprofessional staff is approved) such plan
shall provide for the training and effective use of paid subprofessional
staff with particular emphasis on the full-time or part-time employ-
ment of persons of low income, as community service aides, in the
administration of the plan and for the use of nonpaid or partially
paid volunteers in providing services and in assisting any advisory
committees established by the State agency, an amount equal to the
Federal share (as determined under section 423) of the total sum
expended under such plan (including the cost of administration of
the plan) in meeting the costs of State, district, county, or other local
child-welfare services. in developing State services for the encourage-
ment and assistance of adequate methods of community child-welfare
organization, in paying the costs of returning any runaway child who
has not attained the age of eighteen to his own community in another
State, and of maintaining such child until such return (for a period
not exceeding fifteen days), in cases in which such costs cannot be met
by the parents of such child or by any person, agency, or institution
legally respomnsible for the support of such child. In developing such
services for children, the facilities and experience of voluntary agen-
cies shall be utilized in accordance with child-care programs and ar-
rangements in the State and local communities as may be authorized
by the State.
; l(1 b) The method of computing and paying such amounts shall be as
ollows: :
(1) The Secretary shall, prior to the beginning of each period
for which a payment is to be made, estimate the amount to be paid
to the State for such period under the provisions of subsection (a).
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(2) From the allotment available therefor, the Secretary shall
pay the amount so estimated, reduced or increased, as the case may
be, by any sum (not previously adjusted under this section) by
which he finds that his estimate of the amount to be paid the State
for any prior period under this section was greater or less than
the amount which should have been paid to the State for such
prior period under this section.

* * * * * * *

[TITLE VI—GRANTS TO STATES FOR SERVICES TO THE
AGED, BLIND, OR DISABLED

Page
[Sec 601. Appropriation 238
[Sec. 602. State Plans for Services to the Aged, Blind, or Disabled_______ 238
[ Sec. 603. Payments to States : 241
[Sec. 604. Operation of State Plans 244
LSec. 605. Definition 244

APPROPRIATION

[Sec. 601, For the purpose of encouraging each State, as far as
practicable under the conditions in such State, to furnish rehabilitation
and other services to help needy individuals who are 65 years of age
or over, are blind, or are disabled to attain or retain capability for
self-support or self-care, there is hereby authorized: to be appropriated
for each fiscal year, subject to section 1130, 2 sum sufficient to carry
out the purposes of this title. The sums made available under this
section shall be used for making payments to States which have sub-
mitted, and had approved by the Secretary of Health, Education, and
Welfare, State plans for services to the aged, blind, or disabled.

STATE PLANS FOR SERVICES TO THE AGED, BLIND, OR DISABLED

[Sec. 602. (a) A State plan for services to the aged, blind, or dis-
abled, must—

[(1) except to the extent permitted by the Secretary, provide
that it shall be in effect in all political subdivisions of the State,
and if administered by them, be mandatory upon them ;

[(2) provide for financial participation by the State;

[(3) either provide for the establishment or designation of a
single State agency to administer the plan, or provide for the
establishment or designation of a single State agency to supervise
the administration of the plan;

[(4) provide (A) such methods of administration (including
methods relating to the establishment and maintenance of per-
sonnel standards on a merit basis, except that the Secretary shall
exercise no authority with respect to the selection, tenure of office,
and compensation of any individual employed in accordance with
such methods) as are found by the Secretary to be necessary for
the proper and efficient operation of the plan, and (B) for the
training and effective use of paid subprofessional staff, with par-
ticular emphasis on the full-time or part-time employment of
persons of low income, as community service aides, in the admin-
istration of the plan and for the use of nonpaid or partially paid
volunteers in a social service volunteer program in providing
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services under the plan and in assisting any advisory committees
established by the State agency;

[ (5) provide that the State agency will make such reports, in
such form and containing such information, as the Secretary may
from time to time require, and comply with such provisions as the
Secretary may from time to time find necessary to assure the cor-
rectness and verification of such reports;

(6) provide safeguards which permit the use or disclosure of
information concerning applicants or recipients only (A) to public
officials who require such information in connection with their
official duties, or (B) to other persons for purposes directly con-
nected with the administration of the State plan;

[(7) provide, if the plan includes services to individuals in
private or public institutions, for the establishment or designation
of a State authority or authorities which shall be responsible for
establishing and maintaining standards for such institutions;

[(8) provide a description of the services which the State
agency makes available under the plan including a description of
the steps taken to assure, in the provision of such services, maxi-
mum utilization of other agencies providing similar or related
Services;

(9) provide that, in determining whether an individual is
blind, there shall be an examination by a physician skilled in the
diseases of the eye or by an optometrist, whichever the individual
may select; :

[(10) include reasonable standards, consistent with the objec-
tives of this title, for determinnig eligibility for and the extent
of services under the plan;

[(11) if the State plan includes services to individuals 65 years
of age or older who are patients in institutions for mental
disease— '

[(A) provide for having in effect such agreements or other
arrangements with State authorities concerned with men-
tal diseases, and where appropriate, with such institutions,
as may be necessary for carrying out the State plan, in-
cluding arrangements for joint planning and for develop-
ment of alternate methods of care, arrangements providing
assurance of immediate readmittance to institutions where
needed for individuals under alternate plans of care, and
arrangements providing for access to patients and facilities,
for furnishing information, and for making reports;

[(B) provide for an individual plan for each such patient
to assure that the institutional care provided to him is in his
best interests, including, to that end, assurances that there
will be initial and periodic review of his medical and other
needs, that he will be given appropriate medical treatment
within the institution, and that there will be a periodic
determination of his need for continued treatment in the
institution ; and

L(C) provide for the development of alternate plans of
care, mai)dng maximum utilization of available resources,
for persons receiving services under the State plan who are
65 years of age or older and who would otherwise need care
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in such institutions; for services referred to in section
603(a) (1) (A) (i) and (ii) which are appropriate for such
persons receiving services and for such patients; and for
methods of administration necessary to assure that the respon-
sibilities of the State agency under the State plan with respect
to such persons receiving services and such patients will be
effectively carried out; ] L
[ (12) if the State plan includes services to individuals 65 years
of age or older who are patients in public institutions for mental
diseases, show that the State is making satisfactory progress to-
ward developing and implementing a comprehensive mental
health program, including provision for utilization of com-
munity mental health centers, nursing homes and other alterna-
tives to care in public institutions for mental diseases.
Notwithstanding paragraph (3), if on October 1, 1972, the State
agency which administered or supervised the administration of the
plan of such State approved under title X (or so much of the plan of
such State approved under title X VI as applies to the blind (was dif-
ferent from the State agency which administered or supervised the
administration of the plan of such State approved under title I and the
State agency which administered or supervised the administration of
the plan of such State approved under title XIV (or so niuch of
the plan of such State approved under title XVT as applies to the aged
and disabled), the State agency which administered or supervised the
administration of such plan approved under title X (or so much of the
plan of such State approved under title X VI as applied to the blind)
may be designated to administer or supervise the administration of the
portion of the State plan for services:to the aged, blind, or .disabled
which relates to blind individuals and a separate State agency may be
established or designated to administer or supervise the administra-
tion of the rest of such plan; and in such case the part of the plan
which each such agency administers, or the administration of which
each such agency supervises, shall be regarded as a separate plan for
purposes of this title. :

[(b) The Secretary shall approve any plan which fulfills the condi-
tions specified in subsection (a), except that he shall not approve any
p}lla,n lwhich imposes, as a condition of eligibility for services under
the plan—

L[(1) an age requirement of more than sixty-five years; or
L(2) any residence requirement which excludes any individual
who resides in the State ; or
[(3) any citizenship requirement which excludes any citizen of
the United States. ’ :
[[PAYMENTS TO STATES

[SEc. 603. (a) From the sums appropriated therefor, the Secretary
shall, subject to section 1130, pay to each tSate which has a plan
approved under this title, for each quarter—

L(1) in the case of any State whose State plan approved under
section 602 meets the requirements of subsection (c) (1), an
amount equal to the sum of the following proportions of the total
amounts expended during such quarter as found necessary by the
Secretary of Health, Education, and Welfare for the proper and
efficient administration of the State plan—
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[(A) 75 per centum of so much of such expenditures as
are for—

(i) services which are prescribed pursuant to subsec-
tion (c¢)(1) and are provided (in accordance with the
next sentence) to applicants for or recipients of supple-
mentary security income benefits under title X VI to help
them attain or retain capability of self-support or self-
care, or

[(ii) other services, specified by the Secretary as likel
to prevent or reduce dependency, so provided to suc
applicants or recipients, or -

[(iii) any of the services prescribed pursuant to sub-
section (c) (1), and of the services specified as provided
in clause 8:11) , which the Secretary may specify as appro-
priate for individuals who, within such period or periods
as the Secretary may prescribe, have been or are likely
to become applicants for or recipients of supplementary
security income benefits under title XVI, if such serv-
ices are requested by sueh individuals and are provided
to such individuals in accordance with the next sentence,
or '

(iv) the training of personnel ¢émployed or preparing
for employment by the State agency or by the local
agency administering the plan in the political subdivi-
sion; plus )

[(B) one-half of so much of such expenditures (not in-
cluded under subparagraph (A)) as are for services provided
(in accordance with the next sentence) to applicants for or re-
cipients of supplementary security income E‘eneﬁts under title
X VT, and to individuals requesting such sérvices who (within
such period or periods as the Secretary may preseribe) have
been or are likely to become applicants for or recipients of
such benefits: plus B

L (C) one-half of the remainder of such expenditures.

The services referred to in subparagraphs (A) and (B) shall,
except to the extent specified by the Secretary, include only—

L (D) services provided by the staff of the State agency, or
of the local agency administering the State plan in the polit-
ical subdivision : Provided, That no funds authorized under
this title shall be available for services defined as vocational
rehabilitation services under the Vocational Rehabilitation
Act (i) which are available to individuals in need of them
under programs for their rehabilitation carried on under a
State plan approved under such Act, or (i) which the State
agency or agencies administering or supervising the admin-
istration of the State plan approved under such Act are able
and willing to provide if reimbursed for the cost thereof
pursuant to agreement under subparagraph (E), if provided
by such staff, and ;

[(E) under conditions which shall be prescribed by the
‘Secretary, services which in the judgment of the State agency
cannot be as economically or as effectively provided by the
staff of such State or local agency and are not otherwise
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reasonably available to individuals in need of them, and
which are provided, pursuant to agreement with the State
agency, by the State health authority or the State agency or
agencies administering or supervising the administration of
the State plan for vocational rehabilitation services approved
under the Vocational Rehabilitation Act or by any other State
agency which the Secretary may determine to be appropriate
whether provided by its staff or by contract with public
local) or nonprofit private agencies) :
except that services described in clause (1i) of subparagraph (D)
hereof may be provided only pursuant to agreement with such
State agency or agencies administering or supervising the admin-
istration of the State plan for vocational rehabilitation services so
approved. The portion of the amount expended for administration
ogthe State plan to which subparagraph (A) applies and the por-
tion thereof to which subparagraphs (B) and (C) apply shall be
determined in accordance with such methods and procedures as
may be permitted by the Secretary ; and
(2) in the case of any State whose State plan approved under
section 602 does not meet the requirements of subsection (¢) (1),
an amount equal to one-half of the total of the sums expended
during such quarter as found necessary by the Secretary for the
proper and efficient administration of the State plan, including
services referred to in paragraph (1) and provided in accordance
with the provisions of such paragraph.

[ (b) (1) Prior to the beginning of each quarter, the Secretary shall
estimate the amount to which a State will be entitled under subsection
(a) for such quarter, such estimates to be based on (A) a report filed
by the State containing its estimate of the total sum to be expended in
such quarter in accordance with the provisions of such subsection, and
stating the amount appropriated or made available by the State and
its political subdivisions for such expenditures in such quarter, and if
such amount is less than the State’s proportionate share of the total
sum of such estimated expenditures, the source or sources from which
the difference is expected to be derived, and (B) such other investiga-
tion as the Secretary may find necessary.

[(2) The Secretary shall then pay, in such installments as he may
determine, to the State the amount so estimated, reduced or increased
to the extent of any overpayment or underpayment which the Secre-
tary determines was made under this section to such State for any
prior quarter and with respect to which adjustment has not already
been made under this subsection.

L(3) Upon the making of any estimate by the Secretary under this
subsection, any appropriations available for payments under this sec-
tion shall be deemed obligated.

[(c) (1) In order for a State to qualify for payments under para-
graph (1) of subsection (a), its State plan approved under section 602
must provide that the State agency shall make available to applicants
for and recipients of supplementary security income benefits under
title XVTI at least those services to help them attain or retain capa-
bility for self-support or self-care which are prescribed by the
Secretary.

L[(2) In the case of any State whose State plan included a provision
meeting the requirements of paragraph (1), but with respect to which
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the Secretary finds, after reasonable notice and opportunity for hear-
ing to the State agency, administering or supervising the administra-
tion of such plan, that—
[(A) the provision has been so changed that it no longer com-
plies with the requirements of paragraph (1),or )
[(B) in the administration of the plan there is a failure to
comply substantially with such provision
the Secretary shall notify such State agency that further payments
will not be made to the State under paragraph (1) of subsection (a)
until he is satisfied that there will no longer be any such failure to com-
ply. Until the Secretary is so satisfied further payments with respect to
the administration of such State plan shall not be made under para-
graph (1) of subsection (a) but shall instead be made, subject to the
other provisions of this title, under paragraph (2) of such subsection.
[(d) Notwithstanding the preceding provisions of this section, the
amount determined under such provisions for any State for any
quarter which is attributable to expenditures with respect to indi-
viduals 65 years of age or older who are patients in instiuntions for
mental diseases shall be paid only to the extent that the State makes
a showing satisfactorv to the Secretary that total expenditures in the
State from Federal, State, and local sources for mental health services
(incInding payments to or in behalf of individnals with mental health
problems) under State and local public health and public welfare
programs for such quarter exceed the average of the total expendi-
tures in the State from such sources for such services under such pro-
grams for each quarter of the fiscal year ending June 30, 1965. For
purposes of this subsection, expenditures for such services for each
quarter in the fiscal year endine June 30, 1965, in the case of any State
shall be determined on the basis of the latest data, satisfactory to the
_ Secretary, available to him at the time of the first determination by
him under this subsection for such State; and expenditures for such
services for any quarter beginning after December 31, 1965, in the
case of any State shall be determined on the basis of the latest data,
satisfactory to the Secretary, available to him at the time of the
determination under this subsection for such State for such quarter;
and determinations so made shall be conclusive for purposes of this
subsection.

[OPERATION OF STATE PLANS

[Sec. 804, If the Secretary, after reasonable notice and opportunity
for hearing to the State agency administering or supervising the
administration of the State plan approved under this title. finds—

[(1) that the plan no longer complies with the provisions of
section 602; or
L(2) that in the administration of the plan there is a failure
to comply substantially with any such provision;
the Secretary shall notifv such State agency that further pavments
will not be made to the State (or, in his discretion, that payments will
be limited to categories under or parts of the State plan not affected
by such failure), until the Secretary is satisfied that there will no
longer be any such failure to comply. Until he is so satisfied he shall
make no further payments to such State (or shall limit pavments to

categories under or parts of the State plan not affected by such
failure).
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[pEFINITION

[Skc. 605. For purposes of this title, the term “services to the aged
blind, or disabled” means services (including but not limited to the
services referred to in section 603(a) (1) (A) and (B)) provided for
or on behalf of needy individuals who are 65 years of age or older or
are blind, or are disabled.}

* * I * * * *

TITLE XI—GENERAL PROVISIONS AND PROFESSIONAL
STANDARDS REVIEW

* * * * * * *

Parr A—GENERAL PROVISIONS

. » - * * * -

DEMONSTRATION PROJECTS

Skc. 1115. In the case of any experimental, pilot, or demonstration
project which, in the judgment of the Secretary, is likely to assist in
promoting the objectives of title I, VI, X, XTIV, XVI},, [or XIX3]
XIX or XX, or part A of title IV, in a State or States—

(a) the Secretary may waive compliance with any of the re-
quirements of section 2, 402, 602, 1002, 1402, 1602, [or 1902}
1902, 2002, 2003, or 2004, as the case may be, to the extent and
for the period he finds necessary to enable such State or States
to carry out such project, and :

(b) costs of such project which would not otherwise be in-
cluded as expenditures under section 3, 403, 603, 1003, 1403, 1603,
[or 1903 1903, or 2002, as the case may be, and which are not
included as part of the costs of projects under section 1110, shall,
to the extent and for the period prescribed by the Secretary, be
regarded as expenditures under the State plan or plans approved
under. such title, or for administration of such State plan or
plans, or expenditures with respect to which payment shall be
made under section 2002, as may be appropriate. ,

In addition, not to exceed $4,000,000 of the aggregate amount appro-
priated for payments to States under such titles for any fiscal year
beginning after June 30, 1967, shall be available, under such terms
and conditions as the Secretary may establish, for payments to States
to cover so much of the cost of such project as is not covered by pay-
ments under such titles and is not included as part of the cost of
projects for purposes of section 1110.

ADMINISTRATIVE AND JUDICIAL REVIEW OF CERTAIN ADMINISTRATIVE
DETERMINATIONS

Sec. 1116. (a) (1) Whenever a State plan is submitted to the Sec-
retary by a State for approval under title I, VI, X, XTIV, XVI, [or
XIX] XIX or XX, or part A of title IV, he shall not later than 90
days after the date the plan is submitted to him, make a determination
as to whether it conforms to the requirements for approval under such
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title. The 90-day period provided herein may be extended by written
agreement of the Secretary and the affected State.

(2) Any State dissatisfied with a determination of the Secretary
under paragraph (1) with respect to any plan may, within 60 days
after it has been notified of such determination, file a petition with the
Secretary for reconsideration of the issue of whether such plan con-
forms to the requirements for approval under such title, Within 30
days after receipt of such a petition, the Secretary shall notify the
State of the time and place at which a hearihg will be held for the
purpose of reconsidering such issue. Such hearing shall be held not
less than 20 days nor more than 60 days after the date notice of such
hearing is furnished to such State, unless the Secretary and such
State agree in writing to holding the hearing at another time. The
Secretary shall affirm, modify, or reverse his original determination
within 60 days of the conclusion of the hearing.

(3) Any State which is dissatisfied with a final determination made
by the Secretary on such a reconsideration or a final determination of
the Secretary under section 4, 404, 604, 1004, 1404, 1604, [or 1904 7904
or 2003 may, within 60 days after it has been notified of such determina-
tion, file with the United States court of appeals for the circuit in
which such State is located a petition for review of such determination.
A copy of the petition shall be forthwith transmitted by the clerk of
the court to the Secretary. The Secretary thereupon shall file in the
court the record of the proceedings on which he based his determination
as provided in section 2112 of title 28, United States Code.

(4) The findings of fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive : but the court, for good causes shown,
may remand the case to the Secretary to take further evidence, and the
Secretary may thereupon make new or modified findings of fact and
may modify his previous action, and shall certify to the court the tran-
seript and record of the further proceedings. Such new or modified
ﬁn'({llings of fact shall likewise be conclusive if supported by substantial
evidence.

(5) The court shall have jurisdiction to aflirm the action of the
Secretary or to set it aside, in whole or in part. The judgment of the
court shall be subject to review by the Supreme Court of the United
States upon certiorari or eertification as provided in section 1254 of
title 28, United States Code.

(b} For the purposes of subsection {a), any amendment of a State
plan approved under title I, VI, X, XTIV, XVI, for XIX] X/X or
XX, or part A of title IV, may, at the option of the State, be treated
as the submission of a new State plan.

(e) Action pursuant to an initial determination of the Secretary
described in subsection (a) shall not be stayed pending reconsidera-
tion, but in the event that the Secretary subsequently determines that
his initial determination was incorrect he s%all certify restitution
forthwith in a lump sum of any funds incorrectly withheld or other-
wise denied.

{(d) Whenever the Secretary determines that any item or class of
items on account of which Federal financial participation is claimed
under title I, VI, X, XTIV, XVI, XIX, XX, or part A of title IV, shall
be disallowed for such participation, the State shall be entitled to and
upon request shall receive a reconsideration of the disallowance.
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[LIMITATION ON FUNDS FOR CERTAIN SOCIAL SERVICES

[Skc. 1130. (a) Notwithstanding the provisions of section 3(a) (4)
and (5), 403(a) (3), 603(a) (1), 1003(a) (3) and (4), 1403(a) (3)
and (4), or 1603(a) (4) and (5), amounts payable for any fiscal year
(commencing with the fiscal year beginning July 1, 1972) under such
section (as determined without regard to this section) to any State
with respect to expenditures made after June 30, 1972, for services
referred to in such section (other than the services provided pursuant
to section 402(a) (19) (G)), shall be reduced by such amounts as may
be necessary to assure that—

L(1) the total amount paid to such State (under all of such
sections) for such fiscal year for such services does not exceed the
allotment of such State (as determined under subsection (b)) ; and

L[(2) of the amounts paid under such section 403 (a) (3) to such
State for such fiscal year with respect to such expenditures, other
than expenditures for—

L (A) services provided to meet the needs of a child for per-
sonal care, protection, and supervision, btu only in the case of
a child where the provision of such services is needed (i) in
order to enable a member of such child’s family to accept or
continue in employment or to participate in training to pre-
pare such member for employment, or (ii) because of the
death, continued absence from the home, or incapacity of the
child’s mother and the inability of any member of such child’s
family to provide adequate care and supervision for such
child;

F.(B) family planning services;

L[ (C) services provided to a mentally retarded individual
{whether a child or an adult), but only if such services are
needed (as determined in accordance with criteria prescribed

‘by the Secretary) by such individual by reason of his con-
dition of being mentally retarded ;

[ (D) services provided to an individual who is a drug
addict or an alcoholic, but only if such services are needed (as
determined in accordance with the criteria prescribed by the
Secretary) by such individual as part of a program of active
treatment of his condition as a drug addict or an aleoholic;
and

L (E) services provided to a child who is under foster care
in a foster family home (as defined in section 408) or in a
child-care institution (as defined in such section), or while
awaiting placement in such a home or institution, but only
if such services are needed (as determined in accordance
with criteria prescribed by the Secretary) by such child
because he is under foster care,

not more than 10 per centum thereof are paid with respect to
expenditures incurred in providing services to individuals who are
not recipients of aid or assistance (under the State plan approved
under part A of title IV), or applicants (as defined under regu-
lations of the Secretary) for such aid or assistance.

L(b) (1) For each fiscal year (commencing with the fiscal year
beginning July 1, 1972) the Secretary shall allot to each State an
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amount which bears the same ratio to $2,500,000,000 as the population
of such State bears to the population of all the States.

L(2) The allotment, for each State shall be promulgated for each
fiscal year by the Secretary between July 1 and August 31 of the
calendar year immediately preceding such fiscal year on the basis of
the population of each State and of all of the States as determined
from the most recent satisfactory data available from the Depart-
ment of Commerce at such time; except that the allotment for each
State for the fiscal year beginning July 1, 1972, and the following
fiscal year shall be promulgated at the earliest practicable date after
the enactment of this section but not later than January 1, 1973,

[ (¢) For purposes of this section, the term “State” means any one of
the fifty States or the District of Columbia.]

* * * * * * *

TITLE XX—GRANTS TO STATES FOR SERVICES

APPROPRIATION AUTHORIZED

Sec. 2001. For the purpose of encouraging each State, as far as
practicable under the conditions in that State, to furnish services dir-
ected at the goal of— -

(1) achieving or maintaining economic self-support to prevent,
reduce, or, eliminate dependency,

(2) achieving or maintaining self-sufficiency, including reduc-
tion or prevention of dependency,

(3) preventing or remedying neglect, abuse, or exploitation of
children and adults unable to protect their own interests, or pre-
serving, rehabilitating, or reuniting families,

(4) preventing or reducing inappropriate institutional care by
providing for community-based care, home-based care, or other
forms of less intensive care, or

(8) securing referral or admission for institutional care when
other forms of care are not appropriate, or providing services to
individuals in institutions,

there is authorized to be appropriated for each fiscal year a sum
sufficient to carry out the purposes of this title. T he sums made avail-
able under this section shall be used for making payments to States

under section 2002. i
PAYMENTS TO S8TATES

Szc. 2002. (a) (1) From the sums appropriated therefor, the Sec-
retary shall, subject to the provisions of this section and section 2003,
pay to each State, for each quarter, an amount equal to 90 per centum
of the total expenditures gum'ng that quarter for the provision of
Family planning that quarter for the provision of other services di-
rected at the goal of—

(A4) achieving or maintaining economic self-support to prevent,
reduce, or eliminate dependency,

(B) achieving or maintaining self-sufficiency, including reduc-
tion or prevention of dependency,

(O) preventing or remedying neglect, abuse, or exploitation of
children and adults unable to protect their own interests, or
preserving, rehabilitating, or reuniting families,
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(D) preventing or reducing inappropriate institutional care
by providing for commumity-based care, home-based care, or
other forms of less intensive care, or

(E) securing referral or admission for institutional care when
other forms of care are not appropriate, or providing services to
individuals in institutions,

including expenditures for administration (including planning and
evaluation) and personnel training and retraining directly related to
the provision of those services. Services that are directed at these goals
include, but are not limited to, child care services, protective services
for children and adults, services for children and adults in foster
care, services related to the management and maintenance of the home,
day care services for adults, transportation services, training and re-
lated services, employment services, information, referral, and coun-
seling services, the preparation and delivery of meals, health support
services, appropriate combinations of services designed to meet the
special needs of children, the aged, the mentally retarded, the blind,
the emotionally disturbed, the physically handicapped, and alcoholics
and drug addicts.

(2) No payment with respect to any ewpenditures other than ex-
penditures for personnel training or retraining directly related to
the provision of services may be made under'this section to any State
for any fiscal year in excess of an amount which bears the same ratio
to $2.600.000.000 as the population of the State bears to the popula-
tion of the fifty States and the District of Columbia. The Secretary
shall promulaate the limitation applicable to each State for each fiscal
year under this paragraph prior to September 1 of the preceding fiscal
year. as determined on the basis of the most recent satisfactory data
available from the Department of Commerce.

(3)No payment may be made under this section to any State with
respect to any expenditure for the provision of any service to any in-
dividual wnless—

(A) the State’s services program planning meets the require-
ments of section 2004, and ‘

(B) the final comprehensive annual services plan in effect when
the service is provided to the individual includes the provision of
that service to a category of individuals which includes that in-
dividual in the descriptions required by section 2004(2) (B) and
(C) of the services to be provided under the plan and the cate-
gories of individuals to whom the services are to be provided.

The Secretary may not deny payment under this section to any State
with respect to any expenditure on the ground that it is not an expen-
diture for the provision of a service or is not an expenditure for the
provision of a service directed at a goal described in paragraph (1)
of this subsection.

(4) So much of the agoregate expenditures with. respect to vhich
payment is made under this section to any State for any fiscal year
as equals 50 per certum of the payment made under this sertion to the
State for that fiscal year must be expended for the provision of ser»-
ices to individuals—

(A) who are receivirna aid under the plan of the State approved
under part A of title IV or who are eligible to receive such aid, or
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(B) whose needs are taken into account in determining the needs
of an individual who is receiving aid under the plan of the State
approved under part A of title IV, or who are eligible to have
their needs taken into account in determining the meeds of an
individual who is receiving or is eligible to receive such aid, or

(Q) with respect to whom supplemental security income bene-
fits under title XVI or State supplementary payments, as defined
in section 2007 (1), are being paid, or who are eligible to have such
benefits or payments paid with respect to them, or

(D) whose income and resources are taken into account in deter-
mining the amount of supplemental security income benefits or
State supplementary payments, as defined in section 2007 (1),
being paid with respect to an individual, or whose income and re-
sources would be taken into account in determining the amount
of such benefits or payments to be paid with respect to an individ-
ual who is eligible to hawe such benefits or payments paid with
respect to him, or

(E) are eligible for medical assistance wnder the plan of the
State approved under title XI1X.

(5) No payment may be made under this section to any State with
respect to any expenditure for the provision of any service to any
individual who is receiving, or whose needs are taken into account
in determining the needs of an individual who is receiving, aid under
the plan of the State approved under part A of title IV, or which re-
spect to whom supplemental security income benefits under title X VI
or State supplementary pauments, as defined in section 2007 (1), are
being paid. if any fee or other charge (other than a voluntary contri-
bution) is imposed on the individual for the provision of that service.

(6) No payment may be made under this section to any State with
respect to any expenditure for the provision of any service, other than
an information or referral service or a service directed at the goal of
preventing or remedying neglect, abuse, or exploitation of children
and adults unable to protect their own interests, to any individual who
is not an individual described in paragraph (5). and who is a mem-
ber of a family the monthly gross income of which exceeds—

(A) if @ fee or other charge reasonably related to income is -
imposed on the individual for the provision of the service. 115
per centum of the median income of & family of four in the State,
adjusted, in accordance with requlations prescribed by the Secre-
tary. to take into account the size of the family, or

(B) in any other case, the lower of—

(?) 80 per centum of the median income of a family of four
in the State, or
(#) the median income of a family of four in the fifty
States and the District of Columbia, '
adjusted. in accordance with requlations prescribed by the Secre-
tary, to take into account the size of the family.
The Secretary shall promulgate the medion income of a family of four
in each State and the fifty States and the District of Columbdia applica-
ble to payments with respect to expenditures in each fiscal year prior
to September 1 of the preceding fiscal vear.

(7Y No payment may be made under this section to any State with

respect to any expenditure—



48

(A) for the provision of medical or any other remedial care,
other than family planning services, unless it is an integral but
_subordinate part of a service described in paragraph (1) of this
subsection and Federal financial participation with respect to the
expenditure is not available under the plan of the State approved
under title XI1X ; or

(B) for the purchase, construction, or major modification of
any land, building or other facility, or fixed equipment; or

(C) which is in the form of goods or services provided in kind
by a private entity; or ‘

(D) which is made from donated private funds, unless such

unds—
! (¢) are transferred to the State and are under its adminis-
trative control, and
(¢2) are donated to the State without restrictions as to use,
* other than restrictions as to the services with respect to which
the funds are to be used imposed by a donor who is not a spon-
sor or operator of a program to provide those services, or the
geographic area in which the services with respect to which
the contribution is used are to be provided, and
(#%) do not revert to the donor’s facility or use if the donor
8 other than a nonprofit organization, or

(E) for the provision of room or board, (except as provided by
paragraph (11)(B)) other than room or board provided for a
period of not more than six consecutive months as an integral but
subordinate part of o service described in paragraph (1) of this
subsection.

(8) No payment may be made under this section with respect to any
expenditure if payment is made with respect to that expenditure under
section 403 or 422 of this Act.

(9) (4) No payment may be made under this section with respect
to any expenditure in connection with the provision of any child day
care service, unless—

(2) in the case of care provided in the child’s home, the care
meets standards established by the State which are reasonably in
accord with recommended standards of national standard-setting
organizations concerned with the home care of children, or

(#2) in the case of care provided outside the child’s home, the
care meets the Federal interagency day care requirements as
approved by the Department of Health, Education, and Welfare
and the Office of Economic Opportunity on September 23, 1968,
and in the case of care provided to a child under the age of three,
there is at least one caregiver for every two children under the
age of three who is responsible for the care of only those children,
except as provided in subparagraph (B).

(B) The Secretary shall submit to the President of the Senate and
the Speaker of the House of Representatives, after December 31, 1976,
and prior to July 1, 1977, an evaluation of the appropriateness of the
requirements imposed by subparagraph (A4), together with any recom.
mendations he may have for modification of those requirements. No
earlier than ninety days after the submission of that report, the Secre-
tary may, by regulation, make such modifications in the requirements
imposed by subparagraph (A) as he determines are appropriate.
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(C) The requirements imposed by this paragraph are in lieu of
any requirements that would otherwise be applicable under section
o2%2(d) of the Economic Opportunity Act of 1964 to child day care
services with respect to which payment is made under this section.

(10) No payment may be made under this section with respect to
any expenditure for the provision of any educational service which
the State malkes generally available to its residents without cost and
without regard to their income.

(11) No payment may be made under this section with respect to
any expenditure for the provision of any service to any individual
living in any hospital, skilled nursing facility, or intermediate care
facilaty (including any such hospital or facility for mental dieases or
for the mentally retarded), any prison, or any foster family home
except— .
(4) any expenditure for the provision of a service that (%)

is provided by other than the hospital, facility, prison, or foster
family home in which the individual is living, and (i) is pro-
vided, under the State’s program for the provision of the services
described in paragraph (1), to individuals who are not living in a
hospital, skilled nursing facility, intermediate care facility, prison,
or foster family home,

(B) any expenditure which is for the cost, in addition to the
cost of basic foster care, of the provision, by a foster family home,
to an individual living in that home, of a service which meets a
special need of that individual, as determined under regulations
prescribed by the Secretary, and

(C) any expenditure for the provision of emergency shelter
provided to a child, for not in excess of thirty days, as a protec-
tive service.

(12) No payment may be made under this section with respect to
any expenditure for the provision of cash payments as a service.

(18) No payment may be made under this section with respect to
any expenditure for the provision of any service to any individudl
to the ewtent that the provider of the service or the individual receiv-
ing the service is eligible to receive payment under title XVIII with
respect to the provision of the service. '

(0) (1) Prior to the beginning of each quarter the Secretary shall
estimate the amount to which a State will be entitled under this section
for that quarter on the basis of a report filed by the State containing
its estimate of the amount to be expended during that quarter with
respect to which payment must be made under this section, together
with an explanation of the bases for that estimate.

(2) The Secretary shall then pay to the State. in such installments
as he may determine, the amount so estimated, reduced. or increased
to the extent of any overpayment or underpayment which the Sec-
retary determines was made under this section to the State for any
prior quarter ond with respect to which adjustment has not already
been made under this subsection.

(3) Upon the making of any estimate by the Secretary under this
subsection. anv appropriotions available for payments under this sec-
tion shall be deemed obligated. :
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PROGRAM REPORTING, EVALUATION, AND ADMINISTRATION REQUIREMENTS

Skc. 2003. (a) Each State which participates in the program estab-
lished by this title shall provide for the publication by the chief
executive officer of the State or such other official as the laws of the
State provide, within ninety days, or such longer period as the Sec-
retary may authorize, after the end of each services program year
(as established under the requirements of section 2002(a)(3)), of a
services program report prepared by the individual or agency desig-
nated pursuant to the requirements of section 2003(g) (1) (C) and,
unless the laws of the State provide otherwise, approved by the chief
executive officer which describes the extent to whach the services pro-
gram of the State was carried out during that year in accordance
with the annual services program plan for that year and the extent
to which the goals and objectives of the plan were achieved.

(b) Each State which participates in the program established by
this title shall have a program for evaluation of the State’s program
for the provision of the services described in section 2002(a) (1)
which conforms to the description of the evaluation activities to be
carried, out by the State contained in its current final comprehensive
annual services program plan. .

(¢) Each State which participates in the program established by
this title shall submit to the Secretary, and make available to the
public, information concerning the services described in section 2002
(a) (1) provided in the State, the categories of individuals to whom
those services are provided, and such other related information as the
Secretary may by regulation provide, at such times and in such form
as he may by regulation provide. In establishing requirements under
this subsection, the Secretary shall take into account other reporting
requirements imposed under this title and other titles of this Act.

(d) Each State which participates in the program established by
this title shall make available to the public, within one hundred and
eighty days, or such longer period as the Secretary may authorize,
after the end of each services program year (as established under the
requirements of section 2002(a) (3)), the report of an audit performed

(1) a private certified public accountant or auditing firm utiliz-
ing certeified public accountants, the services of which have been
secured wn accordance with procurement standards prescribed by
the Secretary,

(2) a publicly elected auditor utilizing certified public ac-
countants, or

(3) an office representing the legislature of the State utilizing
certified public accountants,

of the expenditures for the provision of the services described in sec-
tion 2002 (a) (1) during that year which sets forth the extent to which
those expenditures were in accordance with the State’s final compre-
hensive annual services program plan (as developed under the require-
ments of section 2002 (a) (3) ), including any amendments thereto; and
the extent to which the State is entitled to payment with respect to
those expenditures under section 2002. So much of the report as relates
to the extent to which the State is entitled to payment with respect
to those expenditures under section 2002 shall be submitted to the
Secretary.
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(e) Each State which participates in the program established by
this title shall assure that the non-Federal share of the aggregate ex-
penditures for the provision of services during each services program
year (as established under the requirements of section 2002(a)(3))
with respect to which payment is made under section 2002 is not less
than the non-Federal share of the aggregate expenditures for the pro-
vision of those services during the fiscal year ending Jume 30, 1973, or
the fiscal year ending June 30, 1974, with respect to which payment
was made under the plan of the State approved under title I, VI, X,
X1V, or XVI, or part A of title [V, whichever is less, except that the
requirements of this subsection shall not apply to any State for any
services program year if the payment to the State under section 2002,
for each fiscal year any part of which is included in that services pro-
gram year, with respect to expenditures other than expenditures for
personnel training or retraining directly related to the provision of
services, equals the allotment of the State for that ﬁscazp year under
section 2002 (a) (2).

(£) (1) If the Secretary, after reasonable notice and an opportunity
for a hearing to the State, finds that there is a substantial failure to
comply with any of the requirements imposed by subsections (a)
through (e) of this section, he shall, except as provided in paragraph
(2), notify the State that further payments will not be made to the
State under section 2002 until he is satisfied that there will no longer
be any such failure to-comply, and until he is so satisfied he shall make
no further payments to the State.

(2) The Secretary may suspend implementation of any termination.
of payments under paragraph (1) for such period as he determines
appropriate and instead reduce the amount otherwise payable to the
State under section 2002 for expenditures during that period by 3 per
centum for each of subsections (@) through (e) of this section with
respect to which there was a finding of substantial noncompliance and
with respect to which he is not yet satisfied that there will no longer
be any such failure to comply.

(g) (1) Each State which participates in the program, established
by this title shall have a plan applicable to its program. for the provi-
sion of the services described in section 2002(a) (1) which—

(A) provides that an opportunity for a fair hearing before the
appropriate State agency will be granted to any individual whose
claim for any service described in section 2002(a) (1) is denied
or is mot acted upon with reasonable prompitness;

(B) provides that the use or disclosure of information obtained
in connection with administration of the State’s program for the
provision of the services described in section 2002 (a) (1) concern-
ing applicants for and recipients of those services will be restricted
to purposes Yirectly connected with the administration of that pro-
gram, the plan of the State approved under part A of title 1V,
the plan of the State developed under part B of that title. the
supplemental security income program established by title XV,
or the plan of the State approved under title XIX ;

(C) provides for the designation, by the chief executive officer
of the State or as otherwise provided by the laws of the State, of
an appropriate agency which will administer or supervise the ad-
ministration of the State’s program for the provision of the serv-
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ices described in section 2002(a) (1), including planning and
evaluation;

(D) provides that the State will, in the administration of its
program for the provision of the services described in section
2002 (a) (1), use such methods relating to the establishment and
maintenance of personnel standards on a merit basis as are found
by the Secretary to be necessary for the proper and efficient oper-
ation of the program, except that the Secretary shall exercise no
authority with respect to the selection, tenure of office, or com-
pensation of any individual employed in accordance with such
methods;

(B) that in the administration of the plan thee is a substantial
quirement will be imposed as a condition to participation in the
program of the State for the provision of the services described in
section 2002 (a) (1) ;

(F) provides, if the State program for the provision of the
serwices described in section 2002 (a) (1) includes services to in-
dividuals living in institutions or foster homes, for the establish-
ment or designation of a State authority or authorities which shall
be responsible for establishing and maintaining standards for
such institutions or homes which are reasonably in accord with
recommended standards of national organizations concerned with
standards for such institutions or homes, including stondards re-
lated to admissions policies, safety, sanitation, and protection of
civil rights;

(G) provides, if the State program for the provision of the
services described in section 2002 (a) (1) includes child day care
services, for the establishment or designation of a State authority
or authorities which shall be responsible for establishing and
maintaining standards for such services which are reasonably in
accord with recommended standards of national organizations
concerned with standards for such services, including standards
related to admission policies for facilities providing such services,
safety, sanitation, and protection of civil rights;

(H) provides that the State’s program for the provision of the
services described in section 2002(a) (1) will be in effect in all
political subdivisions of the State '

(1) provides for financial participation by the State in the
provision of the services described in section 2002(a) (1).

(2) The Secretary shall approve any plan which complies with the

provisions of paragraph (1).

(k) (1) No payment may be under section 2002 to any State which

does not have a plan approved under subsection (q).

(2) In the case of any State plan which has been approved by the

Secretary under subsection (a), if the Secretary, after reasonable no-
tice and om opportunity for a hearing to the State, finds—

(A) that the plan no longer complies with the provisions of sub-
section (q) (1), or

(RB) that in the administration of the plan there is a substanial
failure to comply with any such provision,
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the Secretary shall, except as provided in paragraph (3), notify the
State that further payments will not be made to the State under sec-
tion 2002 wnitil ke is satisfied that there will no longer be any such fail-
ure to comply, and until he is so satisfied he shall make no further poy-
ments to the State..

(3) The Secretary may suspend implementation of any termina-
tion of payments under paragraph (2) for such period as he deter-
mines appropriate and instead reduce the amount otherwise payable
to the State under section 2002 for expenditures during that pe-
riod by 3 percent for each clause of subsection (g) (1) with respect
to which there is a finding of noncompliance and with respect to
which he is not yet satisfied that there will no longer be any, such fail-

ure to comply.
SERVICES PROGRAM PLANNING

Skc. 200}. A State’s services program planning meets the require-
ments of this section if, for the purpose of assuring public participa-
tion in the development of the program for the provision of the serv-
tces described im section 2200 (a) (1) within the State—

(1) the beginning of the fiscal year of either the Federal Gov-
ernment or the State government is established as the beginning

. of the State’s services program year; and

(2) at least minety days prior to the beginning of the State’s
services program year, the chief executive officer of the State, or
such other official as the laws of the State provide, publishes and
makes generally available (as defined in regulations prescribed
by the Secretary after consideration of State laws governing
notice of actions by public officials) to the public a proposed com-
prehensive annual services program plan prepared by the indi-
vidual or agency designated pursuant to the requirements of sec-
tion 2003(g) (1) (C) and, unless the laws of the State provide
otherwise, approved by the chief executive officer, which sets forth
the State’s plan for the provision of the services described in sec--
tion 2002(a) (1) during that year, including—

(A) the objectives to be achieded under the program,

(B) the services to be provided under the program, includ-
ing at least one service directed at at least one of the goals in
each of the five categories of goals set forth in section 2002
(@) (1) (as determined by the State), together with a defini-
tion of those services and description of their relationship
to the objectives to be achieved wunder the program and goals
described in section 2002 (a) (1), .

(O) the categories of individuals to whom those services are
to be provided, including any categories based on the income
of iﬂd?z?fviduals or their families,

(D) the geographic areas in which those services are to be
provided, and the nature and amount of the services to be
provided in each area,

(£) a description of the planning, evaluation, and report-
ing activities to be carried out under the program,
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(F) the sources of the resources to be used to carry out the
program, oo

(@) a description of the organizational structure through
which the program will be administered, including the extent
to which public and private agencies and volunteers will be
utilized in the provision of services,

(H) a description of how the provision of services under
the program will be coordinated with the plan of the State
approved under part A of title IV, the plan of the State
developed under part B of that title, the supplemental secu-
rity income program established by title XV I, the plan of the
State approved under title X1X, and other programs for the
provision of related human services within the State, includ-
ing the steps taken to assure maximum feasible utilization of
services under these programs to meet the needs of the low
income population, '

) tlf; estimated ewpenditures under the program, includ-
ing estimated expenditures with respect to each of the services
to be provided, each of the categories of individuals to whom
those services are to be provided, and each of the geographic
areas in which those services are to be provided, and a com-
parison between estimated non-Federal expenditures under
the program and non-Federal expenditures for the provision
of the services described in section 2002(a) 5’2 in the State
during the preceding services program year, «

(/) a description of the steps taken, or to be taken, to assure
that the needs of all residents of, and all geographic areas in,
the State were taken into account in the development of the
plan; and

(3) public comment on the proposed plan is accepted for a -
period of at least forty-five days,; and

(4) ot least forty-five days after publication of the proposed
plan and prior to the beginning of the State’s services program
year, the chief executdve officer of the State, or such other official
as the laws of the State provide, publishes a final comprehensive
annual services program plan prepared by the individual or
agency designed pursuant to the requirements of section 2003(g)
(1) (0) and, unless the laws of the State provide otherwise, ap-
proved by the chief executive officer, which sets forth the same
information required to be included in the proposed plan, to-
gether with an explanation of the differences between the pro-
posed and final plan and the reasons therefor; and

(6) any amendment to a final comprehensive services program
plan is prepared by the individual or agency designated pursuant
to section 2003(g) (1) (C), approved by the chief executive offi-
cer of the State unless the laws of the State provide otherwise,
and published by the chief executive officer of the State, or such
otherwise, and published by the chief executive officer of posed
amendment on which public comment is accepted for a period of
at least thirty days, and then prepared by the individual or agency
designated pursuant to section 2003(g) (1) (C), approved by the
chief emecutive officer of the State unless the laws of the State pro-
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vide otherwise, and published by the chief executive officer of the
State, or such other official as the laws of the State provide, as a
final amendment, together with an explanation of the differences
between the proposed and final amendment and the reasons there-
for.

EFFECTIVE DATE OF REGULATIONS PUBLISHED BY THE SECRETARY

Skc. 2005. No final regqulation published by the Secretary under this
title shall be effective with respect to payments under section 2002
for expenditures during any quarter commencing before the beginning
of the first services program year established by the State under the
requiteme™ts of section 2002(a) (3) which begins at least siwty days
after the publication of the final regulation.

EVALUATION; PROGRAM ASSISTANCE

Src. 2006. (a) The Secretary shall provide for the continuing evalu-
ation of State programs for the provision of the services described in
section 2002 (a) (1). :

() The Secretary shall make available to the States assistance
with respect to the content of their services program, and their serv-
ices program planning, reporting, administration, and evaluation.

(¢) Within siw months after the close of each fiscal year, the Secre-
tary shall submit to the Congress a report on the operation of the pro-
gram established by this title during that year, including—

(1) the evaluations carried out wnder subsection (@) and the
results obtained therefrom, and

(2) the assistance provided under subsection (b), during that
year- DEFINITIONS

Sec. 2007. For purposes of this title—

(1) the term “State supplementary payment” means any cash
payment made by a State on a reqular basis to an individual who
8 recetving supplemental security income benefits under title
XVI or who would but for his income be eligible to receive such
benefits, as ossistance based on need in supplementation of such
benefits, as determined by the Secretary, and

(2) the term “State” means the fifty States and the District
of Columbia.

Secrion 12 or Pusric Law 93-233

BOCIAL SERVICES REGULATIONS POSTPONED

Skc. 12. (a) Subject to subsection (b), no regulation and no modifi-
cation of any regulation, promulgated by the Secretary of Health,
Education, and Welfare (hereinafter referred to as the “Secretary”)
after January 1, 1978, shall be effective for any period which begins
prior to [January] July 1, 1975, if (and insofar as) such regulation
or modification of a regulation pertains (directly or indirectly) to the
provisions of law contained in sections 3(a) (4) (A), 402(a) (19) (G),
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403(a) (3) (A), 603(a) (1) (A), 1003(a)(3) (A), 1403(a) (3) (A), or
1603 (a) (4) (A), of the Social Security Act.

(b) (1) The provisions of subsection (2) shall not be applicable to
any regulation relating to “scope of programs”, if such regulation is
identical (except as provided in the succeeding sentence) to the pro-
visions of section 221.0 of the regulations (relating to social services)
proposed by the Secretary and published in the Federal Register on
May 1,1973. There shall be deleted from the first sentence of subsection
(b) of such section 221.0 the phrase “meets all the applicable require-
ments of this part and”.

* * * * * * *

O



SOCIAL SERVICES AMENDMENTS
P.L. 93-647

CONFERENCE REPORT NO. 93-1643

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 17045) to amend the Social Security
Act to establish a consolidated program of Federal financial assistance
to encourage provision of services by the States, submit the following
joint statement to the House and the Senate in explanation of the
effect of the action agreed upon by the managers and recommended in
the accompanying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the
Senate with an amendment which is a substitute for the House bill and
the Senate amendment. The diffevences between the House bill, the
Senate amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes.

The social services provisions generally follow the House bill, which
provides the conditions for State entitlement to social services funds
under a new title XX of the Social Security Act with the following
exceptions:

The Senate provisions requiring that three types of services be avail-
able to recipients of supplemental security income and that family
planning services be offered to each appropfiate person receiving aid
to families with dependent children were accepted.

The House provision for fees for services for families and indi-
viduals with incomes between 80 and 115 percent of the State’s median
family income was retained with a provision that the Secretary of
Health, Education, and Welfare is to 1ssue regulations relating to fees
for those with incomes below this level and for welfare recipients.

The conferees agreed to the Senate provisions regarding standards
for child care with respect to the ratio of adults to children of various
ages and making the educational component of child care recom-
mended rather than mandatory. In the case of children under three,
the ratio is left to regulations of the Secretary of Health, Education,
and Welfare,

The Senate bill included provision for Puerto Rico, the Virgin
Islands, and Guam to share in the $2.5 billion ceiling for Federal ex-
penditures for social services on the basis of their populations in rela-
tion to that of the States. Money would be available for them only if it
remained unused in the amount available for allotment to the States.
There was no comparable provision in the House bill. The conference
agreement provides that Puerto Rico may receive up to $15 million
for social services (if it is available after the States have received their
allotments) and Guam and the Virgin Islands may each receive up to
$500,000 under the same circumstances. B

The conferees agreed to that part of the Senate amendment which
would retain provisions of existing law with respect to separate agen-
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cies which have been authorized to administer services to the blind anq
child welfare services. The House bill contained no explicit provision
on this subject.

The conference agreement eliminates many of the requirements ip
the House bill regarding program reporting. evaluation and audit, per-
mitting the Secretary to require reports concerning the uses of service
funds which shall be the Lasis of his annual report to the Congress;
The House provision for a hearing to the State on the issne of failure
to comply under the requirements is retained, and the Secretary is
given the alternative of terminating payments to the State or im..
posing a reduction of three percent for each arca of activity in whie
there is substantial noncompliance.

The provisions of the Iouse bill regarding maintenance of effort.
were retained but clarified so that they applied only to appropriated
funds and not to donated funds.

The effective date was advanced from July 1. 1975, to October 1,
1975, with the existing moratorium on regniations remaining in effert
until that time.

A Senate provision regarding the funding of social work training
made existing law explicit by specifving that States might make such
grants to persons in educational institutions and to the institutions.

The Senate amendment providing a tax evedit for low-income =
workers and families was dropped by the conferees. -

The conference agreement generally accepts the Senate provisions
on child support with the following modifications. It does ot require
appointment of an Assistant Secretary for child support but does
require the Secretary of Ilealth, Education, and Welfare to designate
a person in charge of an organizational unit responsible for child
support activities. It provides that the Internal Revenue Service shall
be used for collection of child support obligations only based or non-
compliance with a court order and only after a one-time 60-day notice
to a parent of the intent to enforce payments under this procedure.
The procedures for child support apply equally to absent fathers
and absent mothers. A provision in the Senate amendment for the
establishment of regional laboratories to perform the blood-typing
work necessary for the purposes of establishing paternity was deleted.
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H. R. 17045

Rinety-third Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

An Art

To amend the Social Security Act to establish a consolidated program of Federal
financial assistance to encourage provision of services by the States.

Be it enacted by the Senate and House of Representatives of the
United States of Americain Congress assembled, That this Act may be
cited as the “Social Services Amendments of 19747,

Part A—So0cIAL SERVICES AMENDMENTS

Sec. 2. The Social Security Act is amended by inserting at the end
thereof the following new title:

“TITLE XX—GRANTS TO STATES FOR SERVICES
“APPROPRIATION AUTHORIZED

“Sro. 2001. For the purpose of encouraging each State, as far prac-
ticable under the conditions in that State, to furnish services directed
at the goal of—

“(1) achieving or maintaining economic self-support to prevent,
reduce, or eliminate dependency, ) .

“(2) achieving or maintaining self-sufficiency, including reduc-
tion or prevention of dependency, o

“(3) preventing or remedying neglect, abuse, or exploitation of
children and adults unable to protect their own interests, or pre-
serving, rehabilitating, or reuniting families,

~evn “(4) preventing orreducing inapprepriate institutional care by
sroviding for community-based care, home-based care, or other
. }forms of less intensive care, Or ‘

“(5) securing referral or admission for institutional care when
other forms of care are not appropriate, or providing services to
individuals in institutions,

there is authorized to be appropriated for each fiscal year a sum sufli-
cient to carry out the s)urposes of this title. The sums made available
under this section shall be used for making payments to States under
section 2002.

“PAYMENTS TO STATES

“Src. 2002. (a) (1) From the sums appropriated therefor, the See-
retary shall, subject to the provisions of this section and section 2003,
pay to each State, for each quarter, an amount equal to 90 per centum
of the total expenditures during tHat quarter for the provision of fam-
ily planning services and 75 per centum of the total expenditures dur-
iI%g that quarter for the provision of other services directed at the goal
0 —

“(A) achieving or maintaining economic self-support to pre-
vent, reduce, or eliminate dependency,

“(B) achieving or maintaining self-sufficiency, including
reduction or prevention of dependency,

“(C) preventing or remedying neglect, abuse, or exploitation
of children and adults unable to protect their own interests, or
preserving, rehabilitating, or reuniting families, ~

“(D) preventing or reducing inappropriate institutional care
by providing for community-based care, home-based care, or other
forms of less intensive care, or
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“(E) securing referral or admission for institutional care when
other forms of care are not appropriate, or providing services to
individuals in institutions,

including expenditures for administration (including planning and
evaluation) and personnel training and retraining directly related to
the provision of those services (including both short- and long-term
training at educational institutions through grants to such institutions
or by direct financial assistance to students enrolled in such institu-
tions). Services that are directed at these goals include, but are not
limited to, child care services, protective services for children and
adults, services for children and adults in foster care, services related
to the management and maintenance of the home, day care services
for adults, transportation services, training and related services,
employment services, information, referral, and counseling services,
the preparation and delivery of meals, health support services and
appropriate combinations of services designed to meet the special needs
of children, the aged, the mentally retarded, the blind, the emotionally
disturbed, the physically handicapped, and aleoholies and drug addicts.

“(2) (A) No payment with respect to any expenditures other than
expenditures for personnel training or retraining directly related to
the provision of services may be made under this section to any State
for any fiscal year in excess of an amount which bears the same ratio to
$2.500,000,000 as the population of that State bears to the population
of the fifty States and the District of Columbia. The Secretary shall
promulgate the limitation applicable to each State for each fiscal year
under this paragraph prior to the first day of the third month of the
preceding fiscal year, as determined on the basis of the most recent
satisfactory data available from the Department of Commerce.

“(B) Each State with respect to which a limitation is promulgated
under subparagraph (A) for any fiscal year shall, at the earliest prac-
ticable date after the commencement of such fiscal year (and in accord-
ance with regulations prescribed by the Secretary), certify to the
Secretary whether the amount of its limitation is greater or less than
the amount needed by the State, for uses to which the limitation
applies, for such fiscal year and, if so, the amount by which the amount
of such limitation is greater or less than such need.

“{C) If any State certifies, in accordance with subparagraph (B),
that the amount of its limitation for any fiscal year is greater than its
need for such year, then the amount of the limitation of such State for
such year shall be reduced by the excess of its limitation amount over
its need, and the amount of such reduction shall be available for allot-
ment as provided in subparagraph (D).

“(D) Of the amounts made available, pursuant to subparagraph
(C), for allotment for any fiscal year, the Secretary (i) shall allot to
the jurisdiction of Puerto Rico $15,000,000, to the jurisdiction of
Guam $500,000, and to the jurisdiction-of the Virgin Islands $500,000,
which shall be available to each such jurisdiction in addition to
amounts available under section 1108 for purposes of matching the
expenditures of such jurisdictions for services pursuant to sections
3(a)(4) and (5), 403(a)(3), 1003(a) (3) and (4), 1403(a) (3) and
(4), and 1603 (a) (4) and (5) : Provided, That if the amounts made
available, pursuant to subparagraph (C), are insufficient to meet the
requirements of this clause, then such amounts as are available shall
be allotted to each of the three jurisdictions in proportion to their
respective populations.

“(3) No payment may be made under this section to any State with
respect to any expenditure for the provision of any service to any
individual unless—
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“(A) the State’s services program planning meets the require-
ments of section 2004, and :

“(B) the final comprehensive annual services plan in effect
when the service is provided to the individual includes the pro-
vision of that service to a category of individuals which includes
that individual in the descriptions required by section 2004(2)
(B) and (C) of the services to be provided under the plan and
the categories of individuals to whom the services are to be
provided. : :

The Secretary may not deny payment under this section to any State
with respect to any expenditure on the ground that it is not an expendi-
ture for the provision of a service or is not an expenditure for the pro-

. vision of a service directed at a goal described in paragraph (1) of

this subsection. _ ; 4

“(4) So much of the aggregate expenditures with respect to which
payment is made under this section to any State for any fiscal year as
equals 50 per centum of the }i)a.eyment made under this section to the
State for that fiscal year must be expended for the provision of services
to individuals— :

“(A) who are receiving aid under the plan of the State
approved under part A of title IV or who are eligible to receive
such aid, or :

“ éB) whose needs are taken into account in determining the.
needs of an individual who is receiving aid under the plan of the
State approved under part A of title IV, or who are eligible to
Jhave their needs taken into account in determining the needs of

" an individual who is receiving or is eligible to receive such aid, or

“(C) with respect to whom supplemental security income bene-
fits under title X VI or State supplementary payments, as defined
in section 2007 (1), are being paid, or who are eligible to have such
benefits or payments paid with respect to them, or

“(D) whose income and resources are taken into account in

, determining the amount of supplemental security income benefits
entary payments, as defined T $6ction-2000 (),
being paid with respect to an individual, or whose income and
resources would be taken into account in determining the amount
of such benefits or payments to be paid with respect to an individ-
ual who is eligible to have such benefits or payments paid with
respect to him, or ' ' :

“(E) who are eligible for medical assistance under the plan of
the State approved under title XIX, :

“(5) No payment may be made under this.section to any State with
respect to any expenditure for the provision of any service to any
individual—

“(A) who is receiving, or whose needs are taken into account
in determining the needs of an individual who is receiving, aid
under the plan of the State ap{)roved under part A of title IV,
or with respect to whom supplemental security income benefits
under title XVTI or State supplementary payments, as defined in
section 2007 (1), are being paid, or

“(B) who is a member of a family the monthly gross income
of which is less than the lower of—

“(i) 80 per centum of the median income of a family of
four in the State, or
“(ii) the median income of a family of four in the fifty
States and the District of Columbia,
adjusted, In accordance with regulations prescribed by the
Secretary, to take into account the size of the family,

U AVav
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if any fee or other charge (other than.a voluntary contribution)
imposed on the individual for the provision of that service is not con-
sistent with such requirements (including requirements prohibiting
the imposition of any such fee or charge) as the Secretary shall
Pre (6) No payment may be made under this section to any State with
respect to any expenditure for the provision of any service, other than
an information or referral service or a service directed at the goal of
preventing or remedying neglect, abuse, or exploitation of children.
- and adults unable to protect their own interests, to any individual who
is not an individual described in"paragraph (5), and— ) ‘
“(A) who is a member of a family the monthly gross income
of which exceeds 115 per centum of the median income of a family
of four in the State, adjusted, in accordance with regulations
- prescribed by the Secretary, to take into account the size of the
family, or .
“(B) who is a member of a family the monthly gross income
of which—
“(i) exceeds the lower of— .
“(I) 80 per centum of the median income of a family
of four in the State, or »
“(II) the median income of a family of four in the
fifty States and the District of Columbia,
adjusted, in accordance with regulations prescribed by the
Secretary, to take into account the size of the family, and
“(ii) does not exceed 115 per centum of the median income
, ~of a family of four in the State, adjusted, in accordance with
- regulations prescribed by the Secretary, to take into account
the size of the family ‘ ’
unless a fee or other charge reasonably related to income is .
imposed on the individual for the provision of the service,
The Secretary shall promulgate the median income of a family of
, four in each State and the fifty States and the District of Columbia
T , applicable to &yments with respect to expenditures in each fiscal
S o o iariytep-prior to-the first ‘day” of the third month of the preceding fiscal -
: : ear. S -
“(7) No payment may be made under this section to any State
with respect to any expenditure—

“(A) for the provision of medical or any other remedial care,
other than family Flamling services, unless it is an integral but
subordinate part of a service described in paragraph (1) of this
subsection and Federal financial participation with respect to the
expenditure is not available under the plan of the State approved
under title XIX; or ' »

“(B) for the purchase, construction, or major modification of
any land, building or other facility, or fixed equipment; or

‘éC) .which is in the form of goods or services provided in
kind by a private entity; or

“ é]){ which is made from donated private funds, unless such
funds— :

“(i) are transferred to the State and are under its admin-
istrative control, and
“(ii) are donated to the State without restrictions as to
use, other than restrictions as to the services with respect to
which the funds are to be used imposed by a donor who is
not a sponsor or operator of a program to provide those
: services, or the geographic area in which the services with
: re?ect to which the contribution is used are to be provided,
an
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“(ii1} do not revert to the donor’s facility or use if the
dondr 1s other than a nonprofit organization; or
“(E) for the provision of room or board &?;oegt as provided
by paragraph (11) (C)) other than room or board provided for
a period of not more than six consecutive months as an integral
but subordinate part of a service described in paragraph (1% of
this subsection, )

“(8) No payment may be made under this section with respect to
any expenditure if payment is made with respect to that expenditure
under section 403 or 422 of this Act. .

“(9) (A) No payment may be made under this section with respect
to any expenditure in connection with the provision of any child day

~ care service, unless—

“(1) in the case of care provided in the child’s home, the care
meets standards established by the State which are reasonably
in accord with recommended standards of national standard-

_setting organizations concerned with the home care of children,

or

“(ii) in the case of care provided outside the child’s home, the
care meets the Federal interagency day care requirements as
approved by the Department of Health, Education, and Welfare
and the Office of Economic Opportunity on September 23, 1968;
except that (I) subdivision I1I of such requirements with respect
to educational services shall be recommended to the States and
not required, and staffing standards for school-age children in
day care centers may be revised by the Secretary, (IT) the staffing
standards imposed with respect to such care in the case bf children
under age 3 shall conform to regulations prescribed by the Sec- -
retary, and (III) the staffing standards imposed with respect to
such care in the case of children aged 10 to 14 shall require at
least one adult for each 20 children, and in the case of school-
aged children under age 10 shall require at least one adult for
each 15 children,

- except as provided .in subparagraph (B). '
o4 BY The- Seeretary -shall-sabmit to the Predidént of the Senate
and the Speaker of the House of Representatives, after December

31, 1976, and prior to July 1, 1977, an evaluation of the appropriate-
ness of the requirements imposed by subparagraph (A), together
with any recommendations he may have for modification of those
requirements. No earlier than ninety days after the submission of that
report, the Secretary may, by regulation, make such modifications in
the requirements imposed by subparagraph (A) as he determines are
appropriate.. , ’ \ '

“(C) The requirements imposed by this paragraph are in lieu of
any requirements that would otherwise be applicable under section
522(d) of the Economic Opportunity Act of 1964 to child day care
services with respect to which payment is made under this section.

“(10) No payment may be made under this section with respect
to any expenditure for the provision of any educational service which
the State makes generally available to its residents without cost and
without regard to their income.

“(11) No payment may be made under this section with respect

to any expenditure for the provision of any service to any individual

living in anf' hospital, skilled nursing facility, or intermediate care
facility (including any such hospital or facility for mental diseases
or for the mentally retarded), any prison, or any foster family home
except— ' ‘ ' ,

T
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“(A) any expenditure for the provision of a service that (i)
is provided by other than the hospital, facility, prison, or foster
family home 1n which the individual 1s living, and (il) is pro-
vided, under the State’s program for the provision of the services
described in paragraph (1), to individuals who are not living in
a hospital, skilled nursing facility, intermediate care fa.ci%ity,
prison, or foster family home, )

“(B) any expenditure which is for the cost, in addition to the
cost of basic foster care, of the provision, by a foster fa.milﬁ
home, to an individual living in that home, of a service whic
meets a special need of that individual, as determined under
regulations prescribed by the Secretary, and

‘(C) any expenditure for the provision of emergency shelter
provided to a cgild, for not in excess of thirty days, as a protec-
tive service. :

“(12) No payment may be made under this section with respect
to any expenditure for the provision of cash payments as a service.

“(13) No payment may be made under this section with respect
to any expenditure for the provision of any service to any individual
to the extent that the provider of the service or the individual receiv-
ing the service is eligible to receive payment under title XVIIT with
respect to the provision of the service.

“(b)(1) Prior to the beginning of each quarter the Secretary shall
estimate the amount to which a State will be entitled under this section
for that quarter on the basis of a report filed by the State containing
its estimate of the amount to be expended during that quarter wit%
respect to which payment must be made under this section, together
with an explanation of the bases for that estimate.

“(2) The Secretary shall then pay to the State, in such install-
ments as he may determine, the amount so estimated, reduced or
increased to the extent of any overpayment or underpayment which
the Secretary determines was made under this section to the State
r any’

a been made under this subsection: = T

“(3) Upon the making of any estimate by the Secretary under
this subsection, any appropriations available for payments under this
section shall be deemed obligated.

“PROGRAM REPORTING

“Sec. 2003. (a) Each State which participates in the program
established by this title shall make such reports concerning its use of
E(:ide};al social services funds as the Secretary may by regulation pro-
vide.

“(b) Each State which participates in the program established by
this title shall assure that the aggregate expenditures from appropri-
ated funds from the State and political subdivisions thereof for the
provision of services during each services program year (as established
under the requirements of section 2002 ( ag (3%) with respect to which
payment is made under section 2002 is not less than the aggregate
expenditures from such appropriated funds for the provision of those
services during the fiscal year ending June 30, 1973, or the fiscal year
ending June 30, 1974, with respect to which payment was made under
the plan of the State approved under title I, VI, X, XIV, or XVI, or
part A of title IV, whichever is less, except that the requirements of
this subsection shall not apply to any State for any services program
year if the payment to the State under section 2002, for each fiscal year
any part of which is included in that services program year, with

prior quarter-and with-respect to which &@ius?megg hasnet =~ - -
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respect to expenditures other than expenditures for personnel training
or retraining directly related to the provision of services, equals the
allotment og the State for that fiscal year under section 2002(a) (2).

“(c) (1) If the Secretary, after reasonable notice and an opportu-
nity for a hearing to the State, finds that there is a substantial failure
to comply with any of the requirements imposed by subsections (a)
and (b) of this section, he shall, except as provided 1in paragraph (2),
notify the State that further payments will not be made to the State
under séction 2002 until he is satisfied that there will no longer be
any such failure to comply, and until he is so satisfied he shall make
no further payments to the State. : ' ‘

“(2) The Secretary may suspend implementation of any termina-
tion of payments under paragraph (1) for such period as he deter-
mines appropriate and instead reduce the amount otherwise payable
to the State under section 2002 for expenditures during that period b
3 per centum for each of subsections (a) and (b) of this section witﬂ
respect to which there was a finding of substantial noncompliance and
with respect to which he is not yet satisfied that there will no longer
be any such failure to comply.

“(g) (1) Each State which participates in the program establislied
by this title shall have a plan applicable to its program for the pro-
vision of the services described in section 2002(a) (1) which—

“(A) provides that an opportunity for a fair hearing before
the appropriate State agency will be granted to any individual
whose claim for any service described in section 2002(a) (1) is
denied or is not acted upon with reasonable promptness; ’

“(B) provides that the use or disclosure of information
obtained in connection with administration of the State’s program
for the provision of the services-described in section 2002(a) (1)
concerning applicants for and recipients of those services will be
restricted to purposes directly connected with the administration
title IV, the plan of the State developed under pait--l~af-that--
- title;-the supplemental security income program established by
title X VI, or the plan of the State approved under title XI1X;

“(C) provides for the designation, by the chief executive officer
of the State or as otherwise provided by the laws of the State, of
an appropriate agency which will administer or supervise the
administration of the State’s program for the provision of the.
services described in section 2002 (a) (1) ; ’

“(D) provides that the State will, in the administration of its
program for the provision of the services described in section
2002(a) (1), use such methods relating to the establishment and
maintenance of personnel standards on a merit basis as are found
by the Secretary to be necessary for the proper and efficient opera-
tion of the program, except that the Secretary shall exercise no
authority with respect to the selection, tenure of office, or compen-
sation of any individual employed in accordance with such
methods; ‘ ‘ :

“(E) provides that no durational residency or citizenship
requirement will be imposed as a condition to participation in the
program of the State for the provision of the services described
in section 2002(a) (1) ; . -

“(F) provides, if the State program for the provision of the
services described in section 2002(a) (1) includes services to indi-
viduals living in institutions or foster homes, for the establish-
ment or designation of a State authority or authorities which shall
be responsible for establishing and maintaining standards for such

__of that program, the plan of the State approved under part A of
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institutions or homes which are reasonably in accord with recom-
mended standards of national organizations concerned with stand-
ards for such institutions or homes, including standards related
to idmissions policies, safety, sanitation, and protection of civil
rights;

%(G) provides, if the State program for the provision of the
services described in section 2002{(a) (1) includes child day care
services, for the establishment or designation of a State authority

~ or authorities which shall be responsible for establishing and

 maintaining standards for such services which are reasonably in
accord with recommended standards of national organizations
concerned with standards for such services, including standards

. related to admission policies for facilities providing such services,
safety, sanitation, and protection of civil rights; ]

“(H) provides that the State’s program for the provision of
the services described in section 2002(a) (1) will be in effect in
all ‘political subdivisions of the State ; and

“(I) provides for financial participation by the State in the
provision of the services described in section 2002(a) (1).

Notwithstanding clause (C), if on December 1, 1974, the State agency
which administered or sugervised the administration of the portion
of the plan of the State for services to the aged, blind, or disabled
approved under title VI of this Act which related to blind individuals
was different from the agency which administered or supervised the
administration of the rest of that plan, the State agency wgich admin-
istered or supervised the administration of the portion of the plan of
the State for services to the aged, blind, or disabled related to blind
individuals may be designated to administer or supervise the admin-
istration of the portion of the State’s program for the provision of
the services described in section 2002 (a) (1) related to blind individuals
and a separate State agency may be designated to administer or super-
vige the administration of the rest of the program; and in such case
the part of the program which each agency administers, or the admin-

~ istration of which each . cy superviges, shall be regarded as a

“rgepatate progrem for the provision of the services deséribéd in section

2002(a) (1) for purposes of this title. The date selected by the State
pursuant to section 2004 (1) as the beginning of the services program
year for each of the separate programs shall be the same.

“(2) The Secretary shall approve any plan which complies with
the provisions of paragraph (1). - '

“{e) (1) No payment may be made under section 2002 to any State
which does not have a plan approved under subsection (g). -

“(2) In the case of any State plan which has been approved by the
Secretary under subsection (d), if the Secretary, after reasonable
notice and an opportunity for a hearing to the State, finds—

- “(A) that the plan no longer complies with the provisions of

subsection (d) (1), or o :

“(B) that in the administration of the plan there is a substantial

failure to comply with any such provision, ,
the Secretary shall, except as provided in paragraph (3), notify the
State that further payments will not be made to the State under sec-
tion 2002 until he is satisfied that there will no longer be any such fail-
ure to comply, and until he is so satisfied he shall make no further
payments to the State. ' , ,

“(3) The Secretary may suspend implementation of any termination
of payments under paragraph (2) for such period as he determines
appropriate and instead reduce the amount otherwise payable to the
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State under section 2002 for expenditures d.urin%l that period by 3
percent for each clause of subsection (d)(1) with respect to which
there is a ﬁndin% of noncompliance and with respect to which he is
not yet satisfied that there will no longer be any such failure to comply.

“SERVICES PROGRAM PLANNING

“Skc. 2004. A State’s services program planning meets the require--
" ments of this section if, for the purpose of assuring public farticipation
in the development of the program for the provision of the services
described in gection 2002(a) (1) within the State— :
%(1) the beginning of the fiscal year of either the Federal Gov-
ernment or the State government is established as the beginning
of the State’s services program year ; and
“(2) at least ninety days prior to the beginning of the State’s
services program year, the chief executive officer of the State, or
such other official as the laws of the State provide, publishes and
makes generally available (as defined in regulations prescribed by
the Secretary after consideration of State laws governing notice
of actions by public officials) to the public a proposed comprehen-
sive annual services program plan prepared by the agency desig-
nated pursuant to the requirements of section 2003 (d) (1) (C) and,
" unless the laws of the State provide otherwise. approved by the
chief executive officer, which sets forth the State’s plan for the
provision of the services described in section 2002(a) (1) during
that year, including— v
“(A) the objectives to be achieved under the program,
“(B) the services to be provided under the program, includ-
ing at least one service directed at at least one of the goals in
each of the five categories of goals set forth in section
2002(a) (1) (as determined by the State) and including at:
least three types of services (selected by the State) for indi-
~widpls who are resipients of supplemental security income
“title X VI and who are in need of such services,
together with a definition of those services and a description
of their relationship to the objectives to be achieved under the
program and the goals described in section 2002(a) (1),

“(C) the categories of individuals to whom those services
are to be provided, including any categories based on the
income of individuals or their families,

“(D) the geographic areas in which those services are to be
provided, and the nature and amount of the services to be
provided in each area,

“(E)a descrigtion of the planning, evaluation, and report-
ing activities to be carried out under the program,

(F') the sources of the resources to be used to carry out the

St

program,

“ %'(r}) a description of the organizational structure through
which the progmm i1l be administered, including the extent.
to which public and private agencies and volunteers will be
utilized in the provision of services,

“(H) a description of how the provision of services under
the program will be coordinated with the plan of the State
approved under part A of title IV, the plan of the State
‘developed under part B of that title, the supplemental secu-
rity income program established by title X VI, the plan of the

- State approved under title XIX, and other programs for the
. provision of related human services within gxe tate, includ-
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ing the steps taken to assure maximum feasible utilization of
services under these programs to meet the needs of the low
income population, )

“(I) the estimated expenditures under the program,
including estimated expenditures with respect to each of the
services to be provided, each of the categorles of individuals
to whom those services are to be provided, and each of the
geographic areas in which those services are to be provided,
and a comparison between estimated non-Federal expendi-
tures under the program and non-Féderal expenditures for
the provision of the services described in section 2002(a) (1)
in tﬁe State during the greceding services program year, and

“(J) a description of the steps taken, or to be taken, to
assure that the needs of all residents of, and all geographic
areas in, the State were taken into account in the development
of the plan; and )

“(3) public comment on_the pr(()iposed plan is accepted for a
period of at least forty-five days; an o

“(4) at least forty-five days after publication of the proposed
plan and prior to the beginning of the State’s services program
year, the chief executive officer of the State, or such other official
as the laws of the State provide, publishes a final comprehensive
annual services program plan prepared by the agency designed
pursuant to the requirements of section 2003(d)(1)(C).and,
unless the laws of the State provide otherwise, approved by the
chief executive officer, which sets forth the same information re-
quired to be included in the proposed plan, together with an
explanation of the differences between the proposed and final plan
and the reasons therefor; and

“(5) any amendment to a final comprehensive services program
plan is prepared by the agency designated pursuant to section -
2003(d) (1) (C), approved by the chief executive officer of the
State unless the laws of the State provide otherwise, and pub-
lished by the chief executive officer of the State, or such other
official as the laws of the State provide, as a proposed amendment
on which public comment is accepted for a period of at least thirty
days, and then prepared by the agency designated pursuant fo
section 2003(d) (1) (C), approved the chief executive officer
of the State unless the laws of the gtate provide otherwise, and
published by the chief executive officer of the State, or such other
official as the laws of the State provide, as a final amendment,
together with an explanation of the differences between the pro-
posed and final amendment and the reasons therefor.

“EFFECTIVE DATE OF REGULATIONS PUBLISHED BY THE SECRETARY

“Sec. 2005. No final regulation published by the Secretary under
this title shall be effective with respect to payments under section 2002
for expenditures during any quarter commencing before the beginning
of the first services program year established by the State under the
requirements of section 2002(a) (3) which begins at least sixty days
after the publication of the final regulation.

“EVALUATION; PROGRAM ASSISTANCE

“Sec. 2006. (a) The Secretary shall provide for the continuin,

evaluation of State programs for the provision of the services describeﬁ
in section 2002(a) (1).
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“(b) The Secretary shall make available to the States assistance
with respect to the content of their services program, and their serv-
ices program planning, reporting, administration, and evaluation.

“(c) Within six months after the close of each fiscal year, the
Secretary shall submit to the Congress a report on the operation of the
program established by this title during that year, including-—

“(1) the evaluations carried out under subsection (a) and the
results obtained therefrom, and
“(2) the assistance provided under subsection (b) during that
ear. :
y “DEFINITIONS

“SEc. 2007. For purposes of this title—

“(1) the term ‘State supplementary payment’ means any cash
payment made by a State on a regular basis to an individual who
18 receiving supplemental security income benefits under title
XV1I or who would but for his income be eligible to receive such
benefits, as assistance based on need in supplementation of such
benefits, as determined by the Secretary, an

“(2) the term ‘State’ means the fifty States and the District of
Columbia.”.

TECHNICAL AND CONFORMING AMENDMENTS

Sec. 3. (a) (1) Section 402(a) (5) of the Social Security Act is
amended by striking out “(A)” and striking out everything after
“proper and efficient operation of the plan” and inserting “; and” in
lieu thereof. '

(2) Section 402(a) of that Act is further amended by striking out
paragraphs (13) and (14). —

(3) Section 403(a) (3) of that Act is amended to read as follows:

“(3) in the case of any State, an amount equal to the sum of
the following proportions of the total amounts expended during
such quarter as found necessary by the Secretary of Health,

- - Eddcatton, and Welfare for the proper and efficient administra- -

tion of the State plan—

“(A) 75 per centum of so much of such expenditures as
are for the training of personnel employed or preparing for
employment by the State agency or by the local agency
administering the plan in the political subdivision, and

“(B) one-half of the remainder of such expenditures,

except that no payment shall be made with respect to amounts
expended in connection with the provision of any service
. described in section 2002(a) (1) of this Act other than services
the provision of which is required by section 402(a) (19) to be
included in the plan of the State ; and” : ‘ :

(4) Section 403 of that Act is further amended by.striking out
subsection (e). . -
(d()5) Section 406 of that Act is amended by striking out subsection
(6) Section 422(a) (1) (A) (i) of that Act is amended by striking

out “the State agency designated pursuant to section 402(a)(3) to

administer or supervise the administration of the plan of the State
approved under part A of this title” and inserting “the individual or
agency designated pursuant to section 2003 (d) (1% (C) to administer -
or supervise the administration of the State’s services program” in
lieu thereof. .

(7) Section 422(a) (1) (A) (ii) of that Act is amended by striking
out “the organizational unit in such State or local agency established
pursuant to section 402(a)(15)” and inserting “a single organiza-
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tional unit in such State or local agency, as the case may be,” in lieu
thereof. ' ’

(8) Section 402(a) (15) of that Act is amended by inserting “as part
of the program of the State for the provision of services under title
XX immediately after “provide”.

b) Title VE-of the Social Security Act is repealed.

¢) Section 1115 of the Social Security Act is amended by—

(1) striking out “or XIX?” and inserting “XIX, or XX” in
lieu thereof : C

(2) striking out “or 1902” in clause (a) and inserting “1902,
2002, 2003, or 2004” in lieu thereof,

(3) strii:ing out “or 1903” in clause (b) and inserting “1903,
or 2002” in lieu thereof, and

(4) inserting “or expenditures with respect to which payment
shall be made under section 2002,” immediately after “adminis-
tration of such State plan or plans,” in clause (b).

(d) Section 1116 of the Social Iéecurity Act is amended by— :
- (1) striking out “or XIX?” in subsections (a) (1) and (b) and
inserting “XIX or XX in lieu thereof, '

(2) striking out “or 1904” and inserting “1904, or 2003” in lien

' thereof in subsection (a)(3), and '

(3) inserting “XX,” immediately after “XIX,” in subsection
d

(e (13 Section 1180 of the Social Security Act is repealed.
(2) Sections 3(a), 403(a), 1003(a), 1403(a), and 1603(a) of that

" Act (relating to payments to States with approved State plans) are

each amended by striking out “(subject to section 1130)”.

(f) Any ’childy day care service provided under any plan of a State
approved under part A, or developed under part B, of title IV of the
Social Security Ac¢t must meet the requirements applicable, under
subsection (a)(9) of section 2002 of the Social &cux’ity Act, as
amended by this Act, to child day care services with respect to which
payment. is made under that section. The requirements imposed by.
' e 1 'of any fequirements that would otherwise
be applicable under section 522(d) o(é the Economic Op{)ortunity Act
of 1964 to child day care services provided under any plan of a State

- ‘approved under part A, or developed under part B, of title IV of the

Social Security Act. .

(g) Section 12(a) of Public Law 93-233 is amended by striki
out “January 1, 1975” and inserting “October 1, 1975” in lieu thereof.
Notwithstanding the provisions of section 12(a) of Public Law 93-233,
the Secretary may make any modification in any regulation described
in that section 1f the modification is necessary to implement the
provisions of this part. , ~ :

(h) Section 422 of the Social Security Act is amended by insert-
ing at the end thereof the following new subsection: .

‘(¢c) If on December 1, 1974, the agency of a State administer-
ing its plan under this part was not the agency designated pursuant
to section 402(a) (3), subsection (a) (1) (A) of this section shall not
apply with respect to such agency but only so long as such agency is
not the agency designated under section 2003(d) (1) (C), and if on
December 1, 1974, the local agency administering the plan of a State

“under this part in a subdivision of the State is not the local agency

in such subdivision administering the plan of such State under part
A of this title, subsection (a) (1) (A) of this section shall not apply
with respect to such local agency but only so long as such local agency
is not the local agency administering the program of the State for
the provision of services under title XX.”
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(i) Section 1108(a) of the Social Security Act is amended by strik-
ing out “The total amount” and inserting in lieu thereof “Except as
provided in 2002(a) (2) (D), the total amount”. )

(j) Notwithstanding the provisions of paragraph (2) of section
2002(a) of the Social Security Act, as amended by this Act, the lim-
itation imposed by such paragraph (2) for the fiscal year beginning
July 1, 19};5, with respect to any State shall be the allotment of the
State for that fiscal year as' determined under section 1130 of the
Social Security Act. In determining, for the purposes of that limita-
tion, the total amount of the payments made to any State with respect
to expenditures during the fiscal year beginning July 1, 1975, there
shall be included the amount of any payments made to the State that
are chargeable against the allotment of the State for the fiscal year
beginning July 1, 1975, under such section 1130.

REPORT BY THE SECRETARY

Skc. 4. Prior to July 1, 1977, the Secretary shall submit to the
-Congress a report on the effectiveness of the program established by
title XX of the Social Security Act, as amended by this Act, during
calendar years 1975 and 1976, together with recommendations, if any,
for improvements in that program. . :

PAYMENTS TO STATES FOR EDUCATIONAL PURPOSES

Skc. 5. (a) Section 3(a) (4) (A) (iv) of the Social Security Act (as
applicable to Puerto Rico, the Virgin Islands, and Guam) is amended
by inserting “(incuding both short- and long-term training at educa-
tional institutions through grants to such institutions or by direct
financial assistance to students enrolled in such institutions)” following
“training”. ~ _ -

(b) §ection 403(a) (3) (A) (iii{J of the Social Security Act is

B%QX .inserting “{incuding both short- and long-term training .
cational institutions through grants to such institutions or by -
- direct financial assistance to students enrolled in such institutions)”

following “training”. : ,

(c) Section 1003(a) (3) (A) (iv) of the Social Security Act (as
applicable to Puerto Rico, the Virgin Islands, and Guam) is amended
by inserting “(including both short- and long-term training at educa-
tional institutions through grants to such institutions or by direct
financial assistance-to students enrolled in such institutions)” follow-
ing “training”. .

(d) Section 1403(a)(3) (A) (iv) of the Social Security Act (as
applicable to Puerto Rico, the Virgin Islands, and Guam) is amended
by inserting “(including both short- and long-term training at educa-
tional institutions through grants to such institutions or by direct
financial assistance to students enrolled in such institutions)” follow-
ing “training”. :

(e) Section 1603(a) (4) (A)(iv) of the Social Security Act (as. -
applicable to Puerto Rico, the Virgin Islands, and Guam) is amended
by inserting “(including both short- and long-term training at educa-
tional institutions through grants to such institutions er by direct
financial assistance to students enrolled at siich institutions)” following
“training”.

DEFINITION OF SECRETARY

Skc. 6. As used in this part and the amendments made by this part,
the term “Secretary” means, unless the context otherwise requires,
the Secretary of Health, Education, and Welfare. ’
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EFFECTIVE DATES

Sec. 7. (2) (1) The amendments made by sections 2 and 5 of this
Act shall be effective with respect to payments for quarters commencing
after September 30, 1975. .

(2) Notwithstanding the provisions of section 2004 of the Social
Security Act, as amended by this Act, the first services tﬁl‘ogmm year

- of each State shall begin on October 1, 1975, and end with the close of,
at the option of the State—
A) the day in the twelve-month period beginning October 1,
1975, or :
,; B) the day in the twelve-month period beginning QOctober 1,
1976
which is the last day of the twelve-month period established by the
State as its services Er@gram ear under that section. Notwithstanding
the provisions of subsection (yb of section 2008 of the Social Security
Act, as amended by this Act, the aggre'gate expenditures required bK '
that subsection Wifi,l respect to the first services program year of eac
State shall be the amount which bears the same ratio to the amount
that would otherwise be required under that subsection as the number
of months in the State’s first services program year bears to twelve.
(b) The amendments made by section 3 of this Act shall be effective
with respect to payments under sections 403 and 603 of the Social
, Security Act for quarters commencing after September 30, 1975,
except that the amendments made by section 3(a) shall not be effective
Wit(};xr respect to the Commonwealth of Puerto Rico, the Virgin Islands,
or Guam. :
: Parr B—Cuirp Suprort PROGRAMS -

CHILD SUPPORT AND ESTABLISHMENT OF PATERNITY

. In General
Sec, 101. (a) Title IV of the Social Security Act-is amended by
-adding after part C the following new part:

B
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“Parr D—Cuirp Surrort AND ESTABLISHMENT oF PATERNITY

S e R b

% APPROPRIATION

“Src. 451. For the purpose of enforcing the support obligations owed

o : by absent parents to their children, locating absent parents, establish-

< ing paternity, and obtaining child support, there is hereby authorized

) - to be appropriated for each fiscal year a sum sufficient to carry out the
purposes of this part.

“DUTIES OF THE SECRETARY

“Sgc. 452. (a) The Secretary shall establish, within the Department
of Health, Education, and Welfare a separate organizational unit,
under the direction of a designee of the Secretary, who shall report
directl?r to the Secretary and who shall— o

(1) establish such standards for State programs for locating
absent parents, establishing paternity, and obtaining child sup-
port as he determines to be necessary to assure that su(%x programs
will be effective;

“(2) establish minimum organizational and staffing require-
ments for State units engaged in carrying out such programs
under plans approved under this part; ’

“(3) review and approve State plans for such programs;
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“(4) evaluate the implementation of State programs established
pursuant to such plan, conduct such audits of State programs
established under the plan approved under this part as may be
necessary to assure their conformity with the requirements of this
part, and, not less often than annually, conduct a complete audit of
the programs established under such plan in each State and deter-
mine for the purposes of the penalty provision of section 403 (h)
whether the actual operation of such programs in each State con-
forms to the requirements of this part;

“(5) assist States in establishing adequate reporting procedures
and maintain records of the operations of programs established
pursuant to this part in each State;

“(6) maintain records of all amounts collected and disbursed
under programs established pursuant to the provisions of this part
and of the costs incurred in collecting such amounts;

“(7) provide technical assistance to the States to help them
establish effective systems for collecting child support and estab-
lishing paternity;

“(8) receive applications from States for permission to utilize
the courts of the United States to enforce court orders for support
against absent parents and, upon a finding that (A) another State
has not undertaken to enforce the court order of the originating
State against the absent parent within a reasonable time, and
(B) that utilization of the Federal courts is the only reasonable
method of enforcing such order, approve such applications;

“(9) operate the Parent Locator Iéervice established by section
453 ; and

“210) not later than June 30 of each year beginning after
December 31, 1975, submit to the Congress a report on all activi-
ties undertaken pursuant to the provisions of this part.

“(b) The Secretary shall, upon the request of any State having in
_effect a State plan approved under this part, certify the amount of any
“child support obligation assigned to such State to the Secretary of the
Treasury for collection pursuant to the provisions of section 6305 of the
Internal Revenue Code of 1954. No amount may be certified for col-
lection under this subsection except the amount of the delinquency
under a court order for support and upon a showing by the State that
such State has made diligent and reasonable efforts to collect such
amounts utilizing its own collection mechanisms, and upon an agree-
ment that the State will reimburse the United States for any costs
involved in making the collection. The Secretary after consultation
with the Secretary of the Treasury may, by regulation, establish crite-
ria for accepting amounts for collection and for making certification
under this subsection including imposing such limitations on the
frequency of making such certifications under this subsection.

“(c) (1) There is hereby established in the Treasury a revolving fund
which shall be available to the Secretary without fiscal year limita-
tion, to enable him to pay to the States for distribution in accordance
with the Erovisions of section 457 such amounts as may be collected and
paid (subject to paragraph (2)) into such fund under section 6305 of

the Internal Revenue Code of 1954.

“(2) There is hereby appropriated to the fund, out of any moneys
in the Treasury not otherwise appropriated, amounts equal to the
amounts collected under section 6305 of the Internal Revenue Code
of 1954, reduced by the amounts credited or refunded as overpayments
of the amounts so collected. The amounts appropriated by the pre-
ceding section shall be transferred at least quarterly from the general
fund of the Treasury to the fund on the basis of estimates made by



H. R. 17045—16

the Secretary of the Treasury. Proper adjustments shall be made in
the amounts subsequently transferred to the extent prior estimates
were in excess of or less than the amounts required to be transferred.

“PARENT LOCATOR SERVICE

“Sgo. 453. (a) The Secretary shall establish and conduct a Parent
Locator Service, under the direction of the designee of the Secretary
referred to in section 452(a), which shall be used to obtain and trans-
mit to any authorized person (as defined in subsection (¢)) informa-
tion as to the whereabouts of any absent parent when such information
is to be used to locate such parent for the purpose of enforcing sup-
port obligations against such parent.

“{b) Upon request, filed in accordance with subsection (d) of any
authorize dperson (as defined in subsection (c)) for the most recent
address and place of employment of any absent parent, the Secreta
shall, notwitgstanding any other provision of law, provide throug
the Parent Locator Service such information to such person, if such
information—

“(1) is contained in any files or records maintained by the Sec-
retary or by the Department of Health, Education, and Welfare;
or :

“(2) ig not contained in such files or records, but can be obtained
by the Secretary, under the authority conferred by subsection
(e), from any other department, agency, or instrumentality, or
the United States or of any State.

No information shall be disclosed to any person if the disclosure of
such information would contravene the national policy or security
interests of the United States or the confidentiality of census data. The
Secretary shall give priority to requests made by any authorized person
described in subsection (¢) (1).

“(c) Asused in subsection (a), the term ‘authorized person’ means—

“(1) any agent or attorney of any State having in effect a plan
approved under this part, who has the duty or authority under
such plans to seek to recover any amounts owed as child support
(including, when authorized under the State plan, any official
of a political subdivision) ;

“(2) the court which has authority to issue an order against
an absent parent for the support and maintenance of a child, or
any agent of such court; ang

(3) the resident parent, legal guardian, attorney, or agent of
a child (other than a child receiving aid under part A of this
title) (as determined by regulations prescribed by the Secretary)
without regard to the existence of a court order against an absent
parent who has a duty to support and maintain any such child.

“(d) A request for information under this section shall be filed in
such manner and form as the Secretary shall by regulation prescribe
and shall be accompanied or supported by such documents as the Sec-
retary may determine to be necessary.

“{e) (1) Whenever the Secretary receives a request submitted under
subsection (b) which he is reasonably satisfied meets the criteria
established by subsections (a), (b), and (¢}, he shall promptly under-
take to provide the information requested from the files and records
maintained by any of the departments, agencies, or instrumentalities
of the United States or of any State.

“(2) Notwithstanding any other provision of law, whenever the
individual who is theniead of any department, agency, or instru-
mentality of the United States receives a request from the Secretary
for information authorized to be provided by the Secretary under
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this section, such individual shall promptly cause a search to be made
of the files and records maintained by such department, agency, or
instrumentality with a view to determining whether the information
requested is contained in any such files or records. If such search
discloses the information requested, such individual shall immedi-
ately transmit such information to the Secretary, except that if any
information is obtained the disclosure of which would contravene
national policy or security interests of the United States or the con-
fidentiality of census data, such information shall not be transmitted
and such Individual shall immediately notify the Secretary. If such
search fails to disclose the information requested, such individual
shall immediately so notify the Secretary. The costs incurred by any
such department, agency, or instrumentality of the United States or
of any State in Eroviding such information to the Secretary shall be
reimbursed by him. Whenever such services are furnished to an
individual specified in subsection (c) (8), a fee shall be charged such
individual. The fee so charged shall be used to reimburse the Secre-
tar;y or his delegate for the expense of providing such services.

“(f) The Secretary, in carrying out his duties and functions under
this section, shall enter into arrangements with State agencies admin-
istering State plans approved under this part for such State agencies
to accept from resident parents, legal guardians, or agents of a child
described in subsection (c) (3) and, after determining that the absent
parent cannot be located through the procedures under the control
of such State agencies, to transmit to the Secretary requests for infor-
mation with regard to the whereabouts of absent parents and other-
wise to cooperate with the Secretary in carrying out the purposes of
this section.

“STATE PLAN FOR CHILD SUPPORT

“Sec. 454. A State plan for child support must—

“(1) provide that it shall be in effect in all political subdivi-
sions of the State;

“(2) provide for financial participation by the State;

“(3) provide for the establishment or designation of a single
and separate organizational unit, which meets such staffing and
organizational requirements as the Secretary may by regulation
prescribe, within the State to administer the plan;

“(4) provide that such State will undertake—

“?A) in the case of a child born out of wedlock with
respect to whom an assignment under section 402(a) ( 26) of
thlg title is effective, to establish the paternity of such child,
an :

“(B) in the case of any child with respect to whom such
assignment is effective, to secure support for such child from
his parent (or from any other person legally liable for such
support), utilizing any reciprocal arrangements adopted with
other States, except that when such arrangements and other
means have proven ineffective, the State may utilize the Fed-
eral courts to obtain or enforce court orders for support ;

“(5) provide that, in any case in which child support payments
are collected for a child with respect to whom an assignment
under section 402(a) (26) is effective, such payments shall be
made to the State for distribution pursuant to section 457 and
shall not be paid directly to the family except that this paragraph
shall not apply to such payments (except as provided in section
457(c)) for any month in which the amount collected is sufficient
to make such family ineligible for assistance under the S‘ate
plan approved under part A;
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(6) provide that (A) the child support collection or paternity
determination services established under the plan shall be made
available to any individual not otherwise eligible for such services
upon application filed by such individual with the State, (B) an
application fee for furnishing such services may be imposed,
except that the amount of any such application fee shall be
reasonable, as determined under regulations of the Secretary, and
(C) any costs in excess of the fee so imposed may be collected
from such individual by deducting such costs from the amount of
any recovery made;

“(7) provide for entering into cooperative arrangements with
appropriate courts and law enforcement officials (A) to assist the
agency administering the plan, including the entering into of
financial arrangements with such courts and officials in order to
assure optimum results under such program, and (B) with respect
to any other matters of common concern to such courts or officials
and the agency administering the plan;

“(8) provide that the agency administering the plan will estab-
lish a service to locate ahsent parents utilizing—

“(A) all sources of information and available records, and

“(B) the Parent Locator Service in the Department of
Health, Education, and Welfare; .

“(9) provide that the State will, in accordance with standards
prescribed by the Secretary, cooperate with any other State—

“(A) in establishing paternity, if necessary,

“(B) in locating an absent parent residing in the State
(whether or not permanently) against whom any action is
being taken under a program established under a plan
approved under this part in another State, :

“(C) in securing compliance by an absent parent residing
in such State (whether or not permanently) with an order
issued by a court of competent jurisdiction against such
parent for the support and maintenance of a child or children
of such parent with respect to whom aid is being provided
under the plan of such other State, and

“(D) in carrying out other functions required under a plan
approved under this part;

“(10) provide that the State will maintain a full record of
collections and disbursements made under the plan and have an
adequate reporting system;

“(11) provide that amounts collected as child support shall be
distributed as provided in section 457 ;

“(12) provide that any payment required to be made under
section 456 or 457 to a family shall be made to the resident parent,
legal guardian, or caretaker relative having custody of or respon-
sibility for the child or children ; and

“(13) provide that the State will comply with such other
requirements and standards as the Secretary determines to be
necessary to the establishment of an effective program for locat-
ing absent parents, establishing paternity, obtaining support
orders, and collecting support payments.

“PAYMENTS TO STATES

“Skc. 455. From the sums appropriated therefor, the Secretary shall
pay to each State for each quarter, beginning with the quarter com-
mencing July 1, 1975, an amount equal to %5 percent of the total
amounts expended by such State during such quarter for the operation
of the plan approved under section 454 except that no amount shall be
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paid to any State on account of furnishing collection services (other
than parent locator services) to individuals under section 454(6) dur-
ing any period beginning after June 30, 1976.

“SUPPORT OBLIGATIONS

“Skc. 456. (a) The support rights assigned to the State under section
402(a) (26) shall constitute an obligation owed to such State by the
individual responsible for providing such support. Such obligation
shall be deemed for collection purposes to be collectible under all appli-
cable State and local processes.

“(1) The amount of such obligation shall be—

“(A) the amount specified in a court order which covers the
assigned support rights, or

“(B) if there is no court order, an amount determined by the
State in accordance with a formula approved by the Secretary,
and

“(2) Any amounts collected from an absent parent under the plan
shall reduce, dollar for dollar, the amount of his obligation under
para%raphs (1) g;&) and (B).

“(b) A debt which is a child support obligation assigned to a State
under section 402(a) (26) is not released by a discharge in bankruptcy
under the Bankruptcy Act.

“DISTRIBUTION OF PROCEEDS

“Skc. 4567. (a) The amounts collected as child support by a State
Eursuant to a plan approved under this part during the 15 months

eginning July 1, 1975, shall be distributed as follows:

“{1) 40 per centum of the first $50 of such amounts as are col-
lected periodically which represent monthly support payments
shall be paid to ti;e family without any decrease in the amount
paid as assistance to such family during such month ;

“(2) such amounts as are collected periodically which are in
excess of any amount paid to the family under paragraph (1)
which represent monthly support payments shall be retained by
the State to reimburse it for assistance payments to the family
during such period (with appropriate reimbursement of the
Federal Government to the extent of its participation in the
financing) ;

“(3) such amounts as are in excess of amounts retained by the
State under paragraph (2) and are not in excess of the amount
required to be paid during such period to the family by a court
order shall be paid to the family; and

“(4) such amounts as are in excess of amounts required to be
distributed under paragraphs (1), (2), and (8) shall be (A)
retained by the State (with appropriate reimbursement of the
Federal Government to the extent of its participation in the
financing) as reimbursement for any past assistance payments
made to the family for which the State has not been reimbursed
or (B) if no assistance payments have been made by the State
}Vhi(;{l have not been repaid, such amounts shall be paid to the

amily.

“(b) Tﬁ’e amounts collected as child support by a State pursuant
to a plan approved under this part during any fiscal year beginning
after September 30, 1976, shall be distributed as follows:

“(1) such amounts as are collected periodically which represent
monthly support payments shall be retained by the State to reim-
burse it for assistance payments to the family during such period
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(with appropriate reimbursement of the Federal Government to
the extent of its participation in the financing) ; )

“(2) such amounts as are in excess of amounts retained by the
State under paragraph (1) and are not in excess of the amount
required to be paid during such period to the family by a court
order shall be paid to the family; and

“(3) such amounts as are in excess of amounts required to be
distributed under paragraphs (1) and (2) shall be (A) retained
by the State (with appropriate reimbursement of the Federal
Government to the extent of its participation in the financing) as
reimbursement for any past assistance payments made to the
family for which the State has not been reimbursed or (B) if no
assistance payments have been made by the State which have not
been repaid, such amounts shall be paid to the family.

“{¢) Whenever a family for whom child support payments have
been collected and distributed under the plan ceases to receive assistance
under part A of this title, the State may—

‘(1) continue to collect such support payments from the absent
garent for a period of not to exceed three months from the month
ollowing the month in which such family ceased to receive assist-
ance under part A of this title, and pay all amounts so collected
to the family; and

“(2) at the end of such three-month period, if the State is
authorized to do so by the individual on whose behalf the collec-
tion will be made, eontinue to collect such support payments from
the absent parent and pay the net amount of any amount so col-
lected to the family after deducting any costs incurred in making
the collection from the amount of any recovery made.

“INCENTIVE PAYMENT TO LOCALITIES

“Src. 458, (a) When a political subdivision of a State makes, for the
State of which it is a political subdivision, or one State maj:es, for
another State, the enforcement and collection of the support rights
assigned under section 402(a)(26) (either within or outside of such
State), there shall be paid to such political subdivision or such other
State from amounts which would otherwise represent the Federal
share of assistance to the family of the absent parent—

“(1) an amount equal to 25 per centum of any amount collected
(and required to be distributed as provided in section 457 to
reduce or repay assistance payments) which is attributable to the
support obligation owed for 12 months; and

*(2) an amount equal to 10 per centum of any amount collected
(and required to be distributed as provided in section 457 to
reduce or repay assistance payments) which is attributable to the
support obligation owed for any month after the first twelve
months for which such collections are made. ; .

“(b) Where more than one jurisdiction is involved in such enforce-
ment or collection, the amount of the incentive payment determined
under paragraphs (1) and (2) of subsection (a) shall be allocated
among the jurisdictions in a manner to be prescribed by the Secretary.

“CONSENT BY THE UNITED STATES TO GARNISHMENT AND SIMILAR PRO-
CEEDINGS FOR ENFORCEMENT OF CHILD SUPPORT AND ALIMONY
OBLIGATIONS '

“Sgc. 459. Notwithstanding any other provision of law, effective
January 1, 1975, moneys (the entitlement to which is based upon
remuneration for employment) due from, or payable by, the United
States (including any agency or instrumentality thereof and any
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wholly owned Federal corporation) to any individual, including mem-
bers of the armed services, shall be subject, in like manner and to the
same extent as if the United States were a private person, to legal

rocess brought for the enforcement, against such individual of his
egal obligations to provide child support or make alimony payments.

“CIVIL ACTIONS TO ENFORCE CHILD SUPPORT OBLIGATIONS

“Skc, 460, The district courts of the United States shall have juris-
diction, without regard to any amount in controversy, to hear and
determine any civil action certified by the Secretary of Health, Edu-
cation, and Welfare under section 452 (a) (8) of this Act. A civil action
under this section may be brought in any judicial district in which the -
claim arose, the plaintiff resides, or the cfefendant resides.”

Collection of Child Support Obligations

(b) (1) Sﬁbchapter A of chal;ter 64 of the Internal Revenue Code
of 1954 (relating to collection of taxes) is amended by adding at the
end thereof the following new section : 7 :

“SEC. 6305. COLLECTION OF CERTAIN LIABILITY. .
“(a) In GexeraL—Upon receiving a certification from the Secre-
tary of Health, Education, and Welfare, under section 452(b) of the
Social Security Act with respect to any individual, the Secretary or
‘his delegate shall assess and collect the amount certified by the Secre-
tary of Health, Education, and Welfare, in the same manner, with the
same powers, and (except as provided in this section) subject to the
same limitations as if such amount were a tax imposed by subtitle C
the collection of which would be jeopardized by delay, except that—
“(1) no interest or penalties shall be assessed or collected,
*(2) for such purposes, paragraphs (4), (6), and (8) of sec-
tion 6334 (a) (relating to property exempt from levy) shall not
~ apply, ~ ,
, I‘)(35‘;) there shall be exempt from levy so much of the salary,
= s e ypp gemame otiver TrioonTe of mer individial as 18 being withheld there-
from in garnishment pursuant to a judgment entered by a court
of é:ompetent jurisdiction for the support of his minor children,
an - ~ ~
“(4) in the case of the first assessment against an individual
for delinquency under a court order against such individual for
- a particular person or persons, the collection shall be stayed for a
eriod of 60 days immediately following notice and demand as -
- deseribed in section 6303. -
“(b) Review -or AssessMENTs AND Correcrions.—No court of the
United States, whether established under article Ior article ITI of the
‘Constitution, shall have jurisdiction of any action, whether legal or
equitable, brought to restrain or review the assessment and collection .
of amounts by the Secretary or his delegate under subsection (a), nor
-shall any such assessment and collection be subject to review by the
Secretary or his delegate in any proceeding. This subsection does not
greclude any legal, equitable, or administrative action against the
State by an individual in any State court or before any State agency
to determine his liability for any amount assessed against him and
collected, or to recover any such amount collected from him, under
this section.”. ‘
(2) The table of sections for such subchapter is amended by adding
at the end thereof the following new item: ]

“Sec. 6305. Collection of certain liability.”.
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Amendments to Part A of Title IV

(¢) (1) Notwithstanding the provisions of section.402(a) of the
Social Security Act, in addition to the amounts required to be disre-
garded under clause (8)(A) of such section, there is imposed the
requirement (and the State plan shall be deemed to include the require-
ment) that for the 15 months beginning July 1, 1975, in making the
determination under clause (7), the State agency shall with respect to
any month in such year and in addition to the amounts required to be
disregarded under clause (8) (A), disregard amounts payable under
section 457(a) (1).

(2) Section402(a) (9) is amended to read as follows: .

“(9) provide safeguards which permit the use or disclosure of
information concerning applicants or recipients only to (A) pub-
lic officials who require such information in connection with their
official duties, or (B) other persons for purposes directly con-
nected with the administration of aid to families with dependent
children;”.

(8) Section 402(a) (10) is amended by inserting immediately before
“be)furnished” the following: “, subject to paragraphs (25) and
(26),”.

(4) Section 402(a) (11) is amended to read as follows:

“(11) provide for prompt notice (including the transmittal of
all relevant information) to the State child support collection
agency (established pursuant to &)art D of this title) of the fur-
nishing of aid to families with dependent children with respect
to a child who has been deserted or abandoned by a parent (includ-
ing a child born out of wedlock without regard to whether the
paternity of such child has been established) ;”.

(5) Section 402(a) is further amended—

(A) by striking out “and” at the end of paragraph (23);

(B) by inserting immediately before the first word in para-
graph (24) the following : “provide that”;and -~ - - -

(C) by striking out the period at the end of paragraph (24
and inserting in lieu thereof a semicolon and the following:

“(25) provide (A) that, as a condition of eligibility under the
plan, each applicant for or recipient of aid shall furnish to the
State agency his social security account number (or numbers, if he
has more than one such number), and (B) that such State agency
shall utilize such account numbers, in addition to any other means
of identification it may determine to employ in the administration
of such plan;

“(26) provide that, as a condition of eligibility for aid, each
applicant or recipient will be required—

“(A) to assign the State any rights to support from any

- other person such applicant may have (i) in his own behalf
or in behalf of any other family member for whom the appli-
cant is applying for or receiving aid, and (ii) which have ac-
crued at the time such assignment is executed,

“(B) to cooperate with the State (i) in establishing the
paternity of a child born out of wedlock with respect to whom
aid is claimed, and (ii) in obtaining support payments for
such applicant and for a child with respect to whom such aid
is claimed, or in obtaining any other payments or property
due such applicant or such child and that, if the relative with
whom a child is living is found to be ineligible because of
failure to comply with the requirements of subparagraphs
(A) and (B) of this paragraph, any aid for which such child

k)
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is eligible will be provided in the form of protective payments
as described in section 406(b)(2) (without regard to sub-
paragraphs (A) through (E) of such section); and
“(27) provide, that the States have in effect a plan approved
under part D and operate a child support program in conformity
with such plan.”.

(6) (A) Section 403 of the Social Security Act is amended by adding
at the end thereof the following new subsection : ;

~“(h) Notwithstanding any other provision of this Act, the amount
payable to any State under this part for quarters in a fiscal year shall
with respect to quarters beginning after December 31, 1976, be reduced
by 5 per centum of such amount if such State is found by the Secretary
as the result of the annual audit to have failed to have an effective pro-
gram meeting the requirements of section 402(a) (27) in any fiscal
year beginning after September 30, 1976 (but, in the case of the fiscal
year beginning October 1, 1976, only considering the second, third,
and fourth quarters thereof).”.

(B) Section 404 of such Act is amended by adding at the end thereof
the following new subsections:

“(c) No State shall be found, prior to January 1,1977, to have failed
substantially to comply with the requirements o%’ section 402(a) &27 ) if,
in the judgment of the Secretary, such State is making a good faith
effort to implement the program required by such section.

“(d) After December 31, 1976, in the case of any State which is
found to have failed substantially to comply with the requirements of
section 402 (a) (27), the reduction in any amount payable to such State
required to be imposed under section 403 (h) shall be imposed in lieu
of any reduction, with respect to such failure, which would otherwise
be required to be imposed under this section.”

(7) Section 406 of the Social Security Act is amended by adding at
the end thereof the following new subsection:

“(f) Notwithstanding the provisions of subsection (b), the term

determines should be considered in determining the need of the child
or relative claiming aid under the plan of such State approved under
this part) of a child who fails to cooperate with any agency or
official of the State in obtaining such support payments for such
child. Nothing in this subsection shall be construed to make an other-
wise eligible child ineligible for protective payments because of the
failure of such parent (or such other individual) to so cooperate..

(8) Section 402(a), (17), (18), (21); and (22), and section 410
of such Act are repealed. - . :

Conforming Amendments to Title XI

(d) Section 1106 of such Act is amended—

" (1) by striking out the period at the end of the first sentence
of subsection (vg and inserting in lieu thereof the following:
“and except as provided in part D of title IV of this Act.”;
(2) by adding at the end of subsection (b) the following new
sentence: “Notwithstanding the preceding provisions of this sub-
section, requests for information made pursuant to the provisions
of part D of title IV of this Act for the purpose of using Fed-
-eral records for locating parents shall be complied with and the

cost incurred in providin%such information shall be paid for
as provided in such part D of title IV.”; and ‘
3) by striking out subsection (c).

“chilrent® does viot mean” payments
with respect to a parent (or other individual whose needs such State
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Authorization of Appropriatioﬁs

(e? There are authorized to be appropriated to the Secretary of
Health, Education, and Welfare such sums as may be necessary to
Ela.n and prepare for the implementation of the program established

y this section.
Effective Date

(f) The amendments made by this section shall become effective
on July 1, 1975, except that section 459 of the Social Security Act,
as added by subsection (a) of this section shall become effective on
January 1, 1975, and subsection (e) of this section shall become effec-
tive upon the date of enactment of this Act.

Speaker of the House of Representatives.

 Vice Prosident of the United States and
a President of the Senate.
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THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

Althovgh I have signed H.R. 17045, I am pleased
with most of its provisions, but concerned about others.

The provisions concerning the Federal-State partner-
ship program for social services successfully concludes
many long months of negotiations among the Congress; the
Department of Health, Education, and Welfare; governors;
State administrators; and spokesmen for producers and
consumers, Ending a long impasse, the efforts of all
exemplify my call for communication, cooperation, con-
ciliation and compromise when I assumed the office of
President. -

The second element of this bill involves the col-
lection of child support payments from absent parents.
I strongly agree with the objectives of this legislation.

In pursuit of this objective, however, certain
provisions of this legislation go too far by injecting
the Federal Government into domestic relations. Specif-
ically, provisions for use of the Federal courts, the
tax collection procedures of the Internal Revenue Service
and excessive audit requirements are an undesirable and
an unnecessary intrusion of the Federal Gevernment into
domestic relations. They are also an undesirable
addition to the workload of the Federal courts, the IRS
and the Department of Health, Education, and Welfare
Audit Agency. Further, the establishment of a parent
locator service in the Department of Health, Education,
and Welfare with access to all Federal records raises
serious privacy and administrative issues. I belleve
that these defects should be corrected in the next
Congress and I will propose legislation to do so.

I am particularly pleased that this legislation follows
a desirable trend in Federal-State relations. It will
improve the results of programs previously hampered by
unrealistic assumptions of Federal review and control.
Those decisions related to local conditions and needs will
be made at the State level, while Federal responsibilities
are clearly delineated. Indeed, the interests of not only
the Federal and State governments, but also producers and
consumers are recognized and protected. I also believe
that this new leglslation significantly improves program
accountability and focuses funds on those most in need of
services,

In summary, I regard the social services provisions
as a major plece of domestic legislation and a significant
step forward in Federal-State relations.
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Dear Mr, Director: , _
The following bills vere received at the White House on Decesber 2ith:

5.3, Res, ho A 31481"9 | 8958’,// H.R, W600~

8.7, Res. 133V/,8, 3548 v/ o, 8981 H.R. 146892~
S«J. Res, (/8. 3932‘ R.R. 9]82 / H.R. 1"718 /
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Please lzt the President have reports and recomendations as to the
approval of these bills as scon as possible.

Sincerely,

Robert D. Linder
Chief Executive Clerk

The Yonorable Roy L. Ash
Director

Offize of Mansgement and Budget
Washington, D. C.






