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93p ConerEss SENATE REFORT
2d Session No. 93

TRANSPORTATION SAFETY ACT OF 1974

SEPTEMBER 30, 1974.—Ordered to be printed

Mr. Magnuson from the Committee on Commerce, submitted the
following

REPORT

together with
ADDITIONAL VIEWS
[To accompany S. 4057, an original bill]

The Committee on Commerce, having considered an original bill
(S. 4057), to regulate commerce by improving the protections af-
forded the public against risks connected with the transportation of
hazardous materials, and for other purposes, reports favorably there-
on and recommends that the bill do pass.

Purrose

It is the purpose of this bill to increase the operational safety of all
modes of transportation and thereby to reduce loss of life, personal
injury, and damage to property. The legislation proposes to achieve
this purpose by increasing the regulatory authority and enforcement
powers and duties of the Secretary of Transportation with respect to
the movement in commerce of hazardous materials and extremely
hazardous materials; by amendments to increase the effectiveness of
existing rail safety laws; and by reorganizing the National Trans-
portation Safety Board to assure its independence, to broaden its
accident investigation and analysis mission and capability, and to make
it an advocate o%safety in transportation.

Descriprion

TITLE T—HAZARDOUS MATERIALS TRANSPORTATION ACT

Title I of the bill draws the Federal Government’s now-fragmented
regulatory and enforcement power over the movement of hazardous
materials in commerce into one consolidated and coordinated effort
under the direction of the Secretary of Transportation. It also extends
the scope of regulatory power to include the manufacturers of pack-
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ages and containers that are used to ship hazardous materials and
products. It will make possible for the first time a comprehensive ap-
proach to minimization of the risks associated with the movement of
valuable but dangerous materials.

The Secretary is directed, after study and investigation, to des-
ignate certain quantities and forms of substances or materials as “haz-
ardous materials” (sec. 104) if he finds that they may pose a risk
to health and safety or property in the course of being transported.
The Secretary is further directed to formulate and promulgate reg-
ulations governing “any safety aspect of the transportation of haz-
ardous materials,” if he finds that they may pose a risk (sec. 105(a)).
These regulations will bind any person who transports a hazardous
material or who causes a hazardous material to be transported or
shipped (i.e., any carrier on shipper of hazardous materials) as well as
any person who manufactures (or fabricates, marks, maintains, recon-
ditions, repairs, or tests) a package or container which is represented,
marked, certified, or otherwise expected by such person to be used in
the transportation of a hazardous material.

The Secretary is also authorized to designate as “extremely haz-
ardous materials™ (sec. 106(a)) that form and quantity of a hazardous
material which he determines, in his discretion, poses either a risk of
catastrophic harm in the event of a foreseeable accident occurring or
a risk of serious harm in the event there is a significant likelihood that
an accident will occur. With respect to these extremely hazardous

. Inaterials the Secretary is to develop and issue criteria for handling
and transportation. Each person who transports or ships extremely
hazardous materials or makes packages or containers for use in such
transportation is required to file a registration statement every 2 years
with the Secretary detailing his activities. The Secretary is required to
revoke or suspend that registration statement (which is a prerequisite
for engaging in the transportation of such extremely hazardous mate-
rials) if he finds, after a hearing, that the registrant failed to act in
conformity with any of the applicable criteria established by the Secre-
tary (sec. 106(e)).

The title would standardize the enforcement mechanisms for haz-
ardous materials regulation among each of the modes. Those subject
to regulation (e.g.,shippers, carriers, freight forwarders, and container
manufacturers) for each mode would be subject to civil penalties of up
to $10,000 for each violation and criminal penalties for a knowing vio-
lation of $25,000 or imprisonment for 5 years or both. With regard to
the civil sanction, the bill would, for the first time. give the Secretary
guidelines for compromising such penalties. . :

Under a much criticized current practice, the Secretatry grants “spe-
cial permits” which allow a carrier or shipper to deviate from the haz-
ardous materials regulations. It appears, however, that there is no
legislative authority for the Secretary to grant such permits. Accord-
ingly. title T would codify the power of the Secretary to grant an
exemption from the regulations. In order to do so, the petitioner for
exemption must show that the materials would still be transported in
a manner so as to achieve a level of safety which is equal to or exceeds
that level of safety which would be required in the absence of such an
exemption. It places a limitation of an exemption for a period of 2
vears but it allows a renewal of the exemption. The public would have
an opportunity to comment on an application for exemption.
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Title I also addresses the issue of the transportation of radioactive
materials on passenger-carrying aircraft. Within 90 days after the
date of enactment, the Secretary of Transportation is mandated to
1ssue regulations with regard to the transportation of radioactive mate-
rials on passenger-carrying aircraft. The regulation shall prohibit the
shipment of all radioactive materials except those intended for use in
research or medical diagnosis, or treatment.
~ As in the Consumer Product Safety Act, there are provisions for
imminent hazard action, citizen civil action, and citizens petitions. The
title would also preempt State regulation in this area unless the State
standards provide a level of protection equal to or greater than the
Federal regulations as determined by the Secretary.

The title also includes an amendment considered previously by the
Committee to make it a Federal offense to assault agents of the Inter-
state Commerce Commission, a series of conforming amendments to
existing laws (sec. 113) and a delayed effetiveness date to insure a
smooth transition to, and proper implementation of, the new system
of hazardous materials regulation (sec. 114).

TITLE II—RAIL SAFETY IMPROVEMENT ACT OF 1974

Title IT of the bill intensifies the Federal Government’s effort to
maintain and increase safety on the Nation’s railroads, in light of
1ncrea)smgly frequent derailments and other accidents. (See inset
chart.
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~ The Federal Railroad Safety Act of 1970 is amended in several
important respects, to increase the amount of resources actually spent
in the areas of inspection, enforcement, and information gathering.

The Secretary is required to prepare and submit to the President
and Congress by March 17, 1976, a comprehensive report on rail safe-
ty, which will analyze in depth current Federal and State safety pro-
grams, areas in which rail-safety action is authorized but has not been
taken, and suggestions for further action. The report, which is to indi-
cate what resources would be necessary for an optimal program of
imspection and enforcement and which is to evaluate alternative means
of using Federal funds in the most cost-effective way to improve the
safety-performance record of the Nation’s railroads and to assure a
safe rail transportation system, is expected to form the basis for future
authorizing and appropriating legislation in this field. (Sec. 202.)
It will give the Congress the kind of concrete data and information
it needs to legislate in this life-and-death field.
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The 1970 rail safety law is also amended to make it a civil
offense to fail to file timely reports of rail accidents, as required under
the Accident Reports Act (sec. 204), and to authorize the Secretary
“to issue cease and desist orders to direct the termination of actions,
or omissions to aet, in violation of this Act or of any railroad safety
rule, regulation, order, or standard under this Act” (sec. 206). The
authorization of appropriations for fiscal year 1975 include specific
authorizations to insure that more than half of the funds appropriated
ae used for safety inspection and enforcement activities (sec. 205).
The 1970 Act is further amended to permit any interested person to
petition the Secretary of Transportation to commence a proceeding
to consider a proposed change in rail safety rules, regulations, orders,
or standards (sec. 207). The title also contains amendments to the
Regional Rail Reorganization Act-of 1973 to extend the time for sub-
mission of the preliminary system plan and the final system plan for
railroads in the Midwest and Northeast region of the United States
to permit sufficient planning time to assure that the restructured rail
lines will be safe and efficient (sec. 208).

TITLE III—INDEPENDENT SAFETY BOARD ACT OF 1974

Title IIT of the bill deals with the National Transportation Safety
Board created pursuant to the Department of Transportation Act of
1966.

The most important feature of title ITI is the creation of an inde-
pendent National Transportation Safety Board which would be un-
affiliated with any other Government agency. Presently, while the
Safety Board is an independent Government agency, it is located
within the Department of Transportation and, in fact, the Department
performs many housekeeping and bookkeeping functions for the
agency. : :

g’(i‘heypr%ent five-member Board would be preserved under title I11.
However, in the future, members appointed to the Board would have
to possess technical qualifications in the area of transportation safety.
Under present law, qualifications of individuals for appointment to
the Board are not specified. In addition to retaining the five-member
Board as it exists today, title IIT would require that on January 1,
1975, the President appoint one of the Board members who has not
previously served as Chairman to be Chairman and one person to be
Vice Chairman, both of whom will serve in those respective positions
until their term of office expires. Presently, the President designates a
Chairman and a Vice Chairman “from time to time”. ,

Under present law the National Transportation Safety Board has
sole and exclusive authority to investigate and determine probable
cause of aviation accidents. The authority of the Board under title 111
would be considerably expanded to determine probable cause in acci-
dents concerning other modes of transportation. In the marine area,
the Board could investigate and determine probable cause of any acei-
dent involving a vessel of U.S. registry (including a public vessel in-
volved in an accident with a nonpublic vessel) when the Board deter-
mined that such investigation and finding was in‘the public interest. In
addition, the Board would be charged with investigating and deter-
mining probable cause of motor carrier accidents in which there is a
fatality or property damage in excess of $75,000; highway accidents
including rail grade crossing accidents other than those involving a
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motor carrier that it selects in cooperation with the States; railroad
accidents in which there is a fatality or damage in exess of $500,000;
and pipeline accidents in which there is a fatality.

The Board would have the authority to delegate to the Secretary of
Transportation the investigation of any transportation accidents
where there is not an initial indication of Government misfeasance or
nonfeasance. However, the Board in utilizing the investigatory re-
sources of the Department would make its own determination of prob-
able cause of the accident.

In addition, the Board would be given new authority in the area of
hazardous materials transportation to oversee the activities and safety
programs of Government agenies charged with dealing with the haz-
ardous materials’ shipment problem.

Title TIT would create a major new responsibility for the National
Transportation Safety Board; namely, that of transportation safety
advocacy. In exercising this new authority, the Board would be given
authority to intervene in any Federal agency hearing or rulemaking
which may substantially affect aviation, marine, motor vehicle, rail-
road or pipeline safety, and to advocate the interest of safety in such
proceeding. In addition, the Board or any employee of the Board
would be authorized to intervene or participate in State or local agency
or court proceedings where the Board determines that the result of
such proceeding may substantially affect an important interest of the
public in transportation safety.

Section 308 would require that when the Board submits a transporta-
tion safety recommendation to the Department of Transportation. the
Secretary must respond formally in writing to those recommendations
not more than 60 davs after their issuance. :

Finally, the legislation would authorize the appropriation of $14
million for the current fiscal vear for operations of the Board. $16 mil-
lion for fiscal vear 1976 and $18 million for fiscal vear 1977. Presently,
the National Transportation Safety Board has an open (i.e., unre-
stricted authorization under the Department of Transportation Act.

BAckerOUND AND NEEDS

TITLE I

Over the past 100 years, Congress has addressed itself a number
of times to the question of the transportation of dangerous mate-
rials. Tt has created piecemeal a broad program of regulation and
control.

The first step was the 1871 act (46 U.S.C. 170), which limited the
transportation of explosives and similar products on vessels and which.
as amended over time, provides the legal basis for the role the Coast
Guard currently plays in regulating such shipments.

In 1909, similar regulatory authority was created for shipments on
land. That legislation (18 17.S.C. 831-35), is the basis of the au-
thority exercised bv the Federal Highway Administration and Fed-
eral Railway Administration over the shipment of dangerous goods
in their respective spheres. :

. The broad language of the Federal Aviation Act of 1958, codified

m part as 49 U.S.C. 1421, gave the Federal Aviation Administration

gqui_valent powers in the area of the shipment of hazardous products
Y air.
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In 1960, the transportation of radioactive material by passenger car-
riers on land was severely proscribed by an amendment to 18 U.S.C.
831. The Atomic Energy Commission was indirectly brought into the
area since certain AEC supervised shipments were exempted from
the rules.

In 1966, the Congress responded to the undesirable consequences of
fragmentation in transportation by creating the Department of Trans-
portation with broad authority. In 1967, the Department of Trans-
portation formed the Hazardous Materials Regulations Board and
created the Office of Hazardous Materials to help coordinate the
regulatory effort. ) )

Congress responded in 1970 with the Hazardous Material Trans-
portation Control Act of 1970 (49 U.S.C. 1761-62 which author-
ized and required the Department of Transportation to improve inter-
modal information gathering and dissemination about hazardous ma-
terials and accidents and which required the Department to make
annual reports on the activities of the regulatory hodies dealing with
the transportation of hazardous materials.

The annual reports prepared by the Department, as well as & 1973
report from the Comptroller General to the Congress on the “Need
for Improved Inspection and Enforcement in Regulating Transpor-
tation of Hazardous Materials,” indicate that further intermodal co-
ordination and more pervasive regulation are needed for an effective
program aimed at the elimination of the risks involved in the trans-
portation of hazardous materials. Subsequently, the administration
drafted and sent forward legislation to facilitate implementation of
the recommendations in the report. )

Many of the provisions of title I have been derived from S. 2064,
the Administration request bill introduced by Senators Magnuson,
Cotton, and Bayh. ) .

The amount of hazardous material being transported in the United
States increases every year. The latest estimate of the Office of Haz-
ardous Materials of the DOT is that more than 2 billion tons of such
substances are shipped back and forth in this country each year in as
many as 250,000 shipments a day. .

The increasing volume of dangerous products in commerce has
brought with it an increasing number of accidents. The Fourth An-
nual Report of the Secretary of Transportation on Hazardous Mate-
rials Control indicates that in fiscal 1973 there were 6,014 “incidents”—
unintentional releases of hazardous substances in the course of trans-
portation. That number represented an increase from 4,400 during
fiscal 1972 and 2,200 during fiscal 1971. .

The incidents occurring during fiscal 1973 caused 20 fatalities, 435
injuries, and property damage that was estimated in another context
to exceed $4 million. It is likely that these figures are on the conserva-
tive side for, as William Burns, the Director of the Office of Hazardous
Materials testified to the Committee there is good reason to believe
that few of the carriers actually report the hazardous materials inci-
dents they are supposed to report. .

The Coast Guard, the Federal Highway Administration, the Federal
Railway Administration, and the Federal Aviation Administration
are authorized to regulate the shipment of dangerous products within
their respective modal spheres but the record indicates that the current
regulations lack cohesiveness, and that the level of enforcement neces-
sary to insure full compliance has yet to be reached. Indeed, the avail-
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able studies indicate that noncompliance with existing regulations
is the rule rather than the exception in this dangerous business.

The prime difficulty, discussed by almost all of the witnesses in the
June 12, 1974, hearing is that the fragmentation of regulatory power
among the agencies dealing wtih the different modes of transportation
blocks a coherent approach to the problem and creates a mass of con-
flicts of jurisdiction and regulation. The problem is heightened by
the fact that most shipments involve more than one mode of transporta-
tion and thus are faced with differing regulations and enforcement
authorities at different stages of a trip. Exacerbating this difficulty is
the fact that hitherto the modal authorities have not had significant
control over container manufacturers and, therefore, much prepack-
aged material has avoided regulation entirely. Finally, each separate
agency has exempted certain shipments from existing regulations even
though there is no present statutory authority or guidelines for such
action. Over 1,000 such exemptions were issued or renewed by the
four authorities in fiscal 1973. In practice, therefore, there are a tangle
of exemptions on an already tangled web of regulations.

Studies further indicate that the existing regulations are not being
enforced with the necessary consistency and that those enforcement
actions which have been taken point up a pattern of noncompliance.
In his testimony on June 12, 1974, William Burns estimated that about
two percent of the shipments of hazardous materials are being moni-
tored, although it is thought that a 10-percent monitoring rate is the
minimum necessary to insure compliance.

Enforcement efforts have been crippled in the past by a low level of
manpower working in the inspection area and bv apparent disinterest
by both Government and industry. The Federal Aviation Administra-
tion, for example, left 18 full-time positions unfilled until recently, al-
though an FAA studv indicated that the vast majority of shipments
of hazardous materials did not comply with the regulations in one or
nore wavs,

When the FA A conducted a special study of the shipment of hazard-
ous materials in early 1974 it found out that fully 90 percent of the
shipments inspected were in violation of the regulations. A total of 240
discrepancies (i.e., violations) were found in 70 shipments examined
carefully over a 60-day period. The Director of the Office of Hazardous
Materials echoed such findings in his testimony before the Committee ;
he estimated that 75 percent of all shipments of hazardous materials
violate the regulations in one way or another.

Particular dangers are posed by the shipment of radioactive ma-
terial because of the great hazard involved. Despite the greater danger,
testimony showed that the record of noncompliance and of low levels
of enforcement of existing regulations was just as dismal in this area.
Most of the problems arise from shipments of radioactive material on
Dassenger aircraft, a practice that is allowed although shipment on
passenger trains and buses is banned. The Committee’s June 13, 1974.
hearing brought out the fact that there is currently no consistent moni-
toring of radiation levels in such aireraft, and that there have been
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some spills and leakage of radioactive materials which seriously
jeopardized both passengers and airline and terminal employees.

t the same time, testimony indicated that most current air ship-
ments of radioactive materials are not necessary, and that alternate
transportation could be arranged without affecting the essential pro-
grams utilizing the materials. Only in the medical or research field is
a clear-cut case made for the necessity of shipments by air, and then
only when the attendant risks are reasonable.

The Committee has not been satisfied with the performance of the
Office of Hazardous Materials in safeguarding the American public
from the dangers associated with the transportation of hazardous
materials, While recognizing that a partial explanation for this poor
record lies in the inadequate legislative authority to promulgate and
enforce the hazardous materials regulations on a “systems” basis, the
Department and the administration must also share some of the
blame. Year after year, the hazardous nraterials effort of the Federal
Government has been grossly understaffed and underfinanced.

This legislation is providing the Department with the legislative
authority it requested. It is now up to the administration to provide
funding and manpower sufficient to get the job done properly. The
Committee will scrutinize the performance of the Department closely
in the coming year to determine whether the hazardous materials duties
are being given the priority they deserve.

TITLE 1I

In 1970, in response to mounting losses of life and property from
railroad accidents, the Congress passed the Federal Railroad Safety
Act of 1970 (45 U.S.C. 421-41). The purpose of the law was to pro-
mote safety in all aspects of rail service operations in the United
States, and:y the hope of Congress was that a safe rail transportation
system would result. To achieve this objective, the law extended and
consolidated the authority of the Department of Transportation
to issue and enforce regulations and to gather information regarding
rail safety. o

The record of the rail safety program administered by the Federal
Railroad Administration in DOT since 1970 has not borne out the
hope of Congress. ) .

When the 1970 Act was passed, the number of rail accidents was
running at a rate double the rail-accident rate in 1960, notwithstanding
a 4-year decline in the total number of train-miles traveled in the Na-
tion. Since 1970, that accident rate has continued to increase, and at an
alarming rate. There were 24.7 percent more rail accidents in 1973
than in 1972 and in 1973, 1,913 people were killed and 17,718 people
were injured in rail accidents. The accident rate for 1974, to date, is
higher again than the accident rate for 1973: When a rail accident
involves the transportation of hazardous materials, the resulting devas-
tation can be enormous. .

Photographs of the August 6, 1974, explosion of a tank car filled
with monomethylamine nitrate, traveling under special permit, in
Wenatchee, Wash. The rail accident resulted in 2 deaths, 60 injuries,
and $5 to $10 million in economic loss. (See pp. 10-13.)
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The problem of rail safety is even greater than these figures indicate,
for the number of both freight and passenger train-miles traveled is
agaln increasing, as a consequence of the price increases and supply
shortages of energy and the increasing availability, through Amtrak,
of passenger service. This resurgence of rail service is expected to con-
tinue at an increasing rate. This means more accidents, since data re-
ceived by the Committee indicates that the accident rate increases with
the total miles traveled. For example, there were 11 accidents involv-
ing Amtrak passenger trains during the whole of 1973, but during just
the first 8 months of 1974 there were 12 such accidents. From J. anuary
through July of 1974, the total cost of derailments and wrecks of
Amtrak trains was $3,541,100.

A major reason for rail accidents, and the increasing rate of rail
accidents, is postponement and deferral of necessary track mainte-
nance. The negligent failure to perform regular track inspections,
repairs, and other minimum maintenance has resulted in thousands of
mules of track and much equipment becoming seriously deteriorated.

Notwithstanding the statistics and the evidence of increasing de-
terioration, the Department of Transportation has permitted the Fed-
eral Railroad Administration to concentrate on activities other than
enforcement of rail safety regulations. In early 1974: for example,
there were only 12 FRA track inspectors for 300 million miles of
railroad tracka,%e and only 50 FRA inspectors for 1,700,000 freight
cars and 25,000 locomotives. The number of freight cars inspected by
the FRA actually decreased from 1972 to 1973. In fiscal year 1973.
the Department indicated that it did not even want the money Congress
appropriated ($1 million) for rail-safety enforcement functions. Con-
trary to the intent of Congress in the 1970 Act, there is no program
within the Department of Transportation for the collection of com-
prehensive information on rail safety, a lack which makes it difficult
for the Committee to make a complete response to the present situa-
tion. The Department has also failed to seek the cooperation of State
governments in inspection and enforcement programs, despite section
206 of the 1970 Act (45 U.S.C. 435), and it has never assessed the im-
pact of State safety programs or the potential contribution of State
resources in this area. The railroad industry has been equally lax in
terms of safety improvement efforts, perhaps because of its perception
of the low priority accorded rail safety by the Department.

TITLE III

The National Transportation Safety Board is a relatively new Gov-
ernment agency. It was created by Congress in 1966 at the same time
that the Department of Transportation was established. The Board’s
primary purpose was to assume the accident-investigation and prob-
able-cause determination duties as to aviation accidents that were
assigned to the Civil Aeronautics Board under the Federal Aviation
Act of 1958. In addition to assuming the CAB’s investigation func-
tion, the Board was given responsibility for investigating major
accidents involving surface modes of transportation.

Under the Department of Transportation Act of 1966, the NTSB
was established as a five-member independent Board. The Board was
located within the Department of Transportation for housekeeping
purposes only. In establishing the Board, Congress spelled out clearly
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that the Board was to be independent of the executive branch be-
cause in the conduct of its duties, the Board would be called upon to
investigate the activities of certain governmental departments and
agencies in determining the cause or causes of transportation accidents.
Congress believed that ‘only if the Board was entirely independent
could it impartially, fairly, and without executive interference con-
duct investigations, determine cause of accidents, and make recom-
mendations (based on its investigations and studies), designed to pre-
clude accidents from occurring in the future.

The Congress was well aware that, for example, in the field of avia-
tion safety, the regulatory or air traffic control activities of the Fed-
eral Aviation Administration could be factors in aviation accident
causation. The Board was intended by Congress to be independent so
that it would be free (and feel free) to criticize activities of the Fed-
eral Aviation Administration, where its investigations indicated that
the FAA was at fault. Since the FAA was made a part of the De-
partment of Transportation by the same 1966 legislation, such eriti-
cism could be precluded absent independent status.

While the Safety Board was established as an independent agency,
it was located within the Department of Transportation. The pur-
pose of this structure was to provide the Board with housekeeping,
personnel, and budgetary services which the Congress believed could
more easily and efficiently be provided by a large department, inas-
much as the Board was to have less than 300 employees.

In retrospect, the arrangement specified in 1966 has not worked out
well. It has resulted in ambiguity and led to doubt as to whether the
Board is independent,

Beginning in 1971, a series of events occurred which subverted the
Board’s independence and resulted in politicization of the Board in
the mold of the Nixon administration. The events detailed below
are cited in support of contention that the Board’s independence has
been subverted and its efforts subject to undue political pressure.

The first indication that the Board’s independence was being under-
mined came when the Chairman of the Board was importuned by
White House assistants to fire a career (Government civil servant who
was then serving as the Board’s Executive Director.

In extensive hearings conducted by the Committee in 1973, compre-
hensive testimony indicated that the Executive Director, a demoerat,
was not being ousted because of his lack of competence or fitness to
serve. Ou the contrary, his performance was lauded by the Chairman
when the Executive Director was finally forced to retire from the
Safety Board.

It seems that the civil servant was forced out because the White
House sought to install a former legislative aide to a republican
Senator. He was dispatched to the Board in January 1971 to serve as
a consultant. Despite the fact that the Executive Director continued
at that point to serve in that job, it appears that the political appointee
began usurping for himself that title as mail signed by him during
that period carried the title, “Executive Director.” Then began a series
of maneuvers between the Chairman and an Assistant Secretary of
Transportation to find a means to oust the Executive Director.
Through subterfuges designed to circumvent civil service regulations,
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the Executive Director was finally driven to resign his position. Fol-
lowing that, a new job title was created for the political appointee:
that being, “General Manager” of the Board. However, the job de-
seription attached to the General Manager position was nearly iden-
tical to that of the Executive Director.

_ After becoming General Manager of the Board, and after assum-
ing the responsibilities of Chief Administrative Officer, the General
Manager apparently began to interfere in the activities of the Bureau
of Aviation Safety, that section of the Board which has responsibility
for investigating and determining probable cause of aviation accidents.
Testimony indicates that in speeches made to the staff of the Bureaun
and in conversations with the Director, the General Manager repeat-
edly indicated that he was sent to the Board by the White House to
“straighten the Board out.” The General Manager himself continually
admonished the Board staff, telling them the Board was not independ-
ent of the Department of Transportation and the executive branch.

In addition to attempting to cast doubt on the independence of the
Board in he eyes of the Bureau staff, the General Manager also at-
tempted to interfere in the highly complex and technical mission en-
trusted to the Bureau. :

It should be noted that the General Manager has no experience or
background whatsoever in the field of aviation safety or accident inves-
tigation or reconstruction. Despite that lack of formal training or ex-
perience, he sought, unsuccessfully, to singlehandedly change the defi-
nition of “probable cause,” a subject that has been debated by experts
in the field for some time, :

While it remains unclear as to why the White House, or certain
E’Vhlte House aides, sought to interfere with the independence of the
Safety Board, subsequent action indicated a complete lack of respect
for the independence of the Board.

Indicative of this lack of respect is an event which occured in
October 1970. At that time, the Administrator and the Deputy Admin-
istrator of the Federal Aviation Administration requested an audi-
ence with the members of the Board for the purpose of requesting
that the FAA—an arm of the Department of Transportation—be
given the opportunity to revise and rewrite reports from the Board
regarding aviation accidents before the reports were made public. In
that particular incident, the FAA was disturbed by a yet-to-be-
released report of the Board which indicated some FAA responsi-
bility for a 1969 midair collision in which more than 80 people were
killed. The Administrator and Deputy Administrator of the FAA
tried to pressure the NTSB to rewrite the report, because the FAA
did not like certain findings contained in it. While this attempt to sub-
vert the entire investigation process was properly rebuffed by the
Board, the Committee was appalled to learn that it had even been
attemnpted, and that circumstances (i.e., both the NTSB and the FAA
were parts of the same department on organization charts and both
were physically located in the same headquarters building) made such
an attempt seem reasonable to the participants. )

Equally disturbing was the failure of the Chairman of the Board
to report this attempt to undermine his agency to the appropriate
committees of Congress. In an appearance before this Committee in
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a 1971 hearing on his renomination to serve on the Board, the Chair-
man of the Committee expressed strong concern over possible en-
croachments on the independence of the Board in & colloquy with the
Board Chairman. .

The Chairman promised that, if attempts were made by officials of
the executive branch to interfere with the Board, he would promptly
report such attempts to Chairman Magnuson. In the Board Chair-
man’s words: “We do not yield one iota on independence, believe me.
The Board is completely independent. We try to be gentlemen, work-
ing with them (DOT), but there is no intrusion beyond that inde-
pendence line, and if there is any influence I would be the first one
up here to speak to you and members of the Committee.”

The Chairman of the Board, in testifying in 1973, said he never
brought the matter to the attention of this Committee in 1971 because
he did not feel that FAA’s attempt to rewrite the Board’s report was
a serious matter.

The Board Chairman himself was apparently indifferent to the
strong feeling in Congress that the Board be entirely independent.
In addition to firing the civil servant Executive Director, in compli-
ance with a request of the White House, he attended and participated
in regular wegkly meetings of senior officials of the Department of
Transportation.

The Committee questions the appropriateness of the Chairman of
an independent agency participating in such a meeting. Testimony in
the Committee’s hearings indicates that the Secretary’s staff meetings
were often devoted to a discussion of administration politics, the strat-
egy for the reelection of the President, and routine departmental bus-
iness which was of no interest or concern to the National Transporta-
tion Safety Board.

The most egregious example of executive tampering and interfer-
ence with the responsibility of the Board occurred in April 1973. An
Assistant Secretary of Transportation called the Chairman at that
time and told him that republican members of the Board would be
“disciplined” by the administration if the Board’s annual report con-
tained certain statements or information that the administration
wanted excluded. Following the message from the Department of
Transportation, the Chairman of the Board agreed to transmit the
administration message to three members of the Board. The following
correspondence between this Committee and the Board members indi-
cates the nature of the activities which took place.
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NATIONAL TRANSPORTATION SAFETY BOARD

DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C. 20881

THE CHAIRMAR May 10, 1973

Honorable Warren G, Magnuson
Chalrman

Committee on Commerce
United States Senate
Washington, D.C. 20510

Dear Senator Magnuson:

This is in reply to your letter dated May 3, 1973, wherein
certain allegations were made concerning the undersigned and
Members of the National Transportation Safety Board,

Concerning the allegations set forth in your letter, I wish
to first advise that the events you describe did not occur at a2 Board
meeting on March 18, 1973, as alleged, nor at any other Board
meeting prior to that date or since.

The only occurrences which I can recall that could possibly
be interpreted in the manner alleged in your letter involved discussions
concerning the location of the Safety Board within the Department of
Transportation. The majority of the Board voted to include in the
Board's Annual Report for 1971 information concerning its independent
status, The majority of the Board expressed a view that its location
in the Department could serve to create doubts as to its objectivity
and integrity.

Later I was advised by the then Secretary of Transportation
that he had received an inguiry from the Administration as to whether
the discussions of the Board's location in the Department was a
problem within the Safety Board., I advised the Secretary that the
reference in the Annual Report did not reflect a serious disagreement
within the Board, since all Members were convinced that there had
been no infringement by the Department on the Board's substantive
responsibilities. It was the appearance of a lack of independence
that troubled some of the Board Members.
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Senator Magnuson -2 - May 10, 1973

In mid~-March 1973, a first draft of the Board's Annual
Report for 1972 was before the Board. In anticipation of another
discussion concerning the location of the Board within the Department,
I sought to ascertain the current position of the Administration., During
a courtesy call on the new Under SBecretary I raised the issue, He said
that he was not aware of a problem and I would be advised of the current
position of the Administration, Later the Assistant Secretary for
Administration for the Department, who serves as the Department's
contact with the Administration on administrative matters, advised
me that it was the position of the Administration that the Safety Board
was properly located within the Department. It was suggested that 1
so advise the Republican Members of our Board and indicate that any
action taken to the contrary in our Annual Report would be looked upon
with disfavor and could result in the disciplining of the Republican
Members.

I then trangmitted this view to the Republican Members and
also advised the Independent Member of the Administration's position
on the location of the Board. Later I received another call from the
Assistant Secretary advising me that there was no plan to effect any
change either by legislation or reorganization and the reference to
disciplining of Members should be ignored.

There were no references made to Board accident reports
or recommendations in these discussions., I was not ordered to
'cease issuing reports which could be construed as being critical of
the Department or Executive Branch.,' Ibelieve the reports and
recommendations issued by our Board, prior to and following March
of this year, clearly refute this allegation.

Concerning the substantive responsibilities of the Safety
Board, I remain of the firm view that this Board is independent, that
we report the facts and conditions as we see them, and make recom-
mendations required in the interest of safety, irrespective of the fact
that they are often critical of the Department and other government
agencies. If an attempt was made to infringe on our independence in
the performance of our substantive duties I would, as indicated in
March 1971, speak to you and Members of the Committee. I did not
consider the events described above as being an infringement requiring
such action. .
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Senator Magnuson -3 a March 10, 1973

Since, as indicated above, this matter was never discussed
at a formal Board meeting and my discussions with Members of the
Board were informal, I have no minutes, notes, memoranda, or
other written matter summarizing or detailing these matters.

) ] I trust the above will be of assistance to you in your
investigation of this matter and I am prepared to discuss this

personally with you at your convenience,

Sincerely yours,

%x«/@\_

Reed
Chairman

cc: Honorable Norris Cotton
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DEPARTMENT OF TRANSPORTATION
NATIONAL TRANSPORTATION SAFETY BOARD

> WASHINGTON, D.C. 2089t

OFFICE OF MEMBER May 9, 1973 »

Honorable Warren G. Magnuson, Chairman
Honorable Howard W. Cannon, Member
Committee on Commerce

United States Senate

Washington, D. C. 20510

Dear Senators Magnuson and Cannon:

This is in reply to your letter of May 4th, whichI
received this morning.

During the period March 16th through March 22nd,
I was at home on leave and away from the office. However,
I have no knowledge of any meeting in which Chairman Reed
discussed with the Board members displeasure of the White
House staff because of certain reports or recommendations
adopted and made public periodically by the Board which
were critical of the Department of Transportation and its
Federal Aviation Administration.

Chairman Reed told me that he had direction involv-
ing the Republican members of the Board who were to be
disciplined' by the White House if our Annual Report for
1972 should contain information critical to the Federal
Aviation Administration, or if it should contain a statement
with respect to the independence of the Board.

My knowledge stems from a telephone call which
Chairman Reec made to me at my home on the evening of
March 23rd as nearly as I can recall. He told me at that
time that he had received such information from the White
House, and had passed it on to the Republican members for
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their guidance. He was giving the information to me because
of our long friendship, and because he thought I should know it
in view of the fact that I would be coming up for consideration

for reappointment before long. As you may recall, I am an
Independent.

I trust that this letter is responsive.
Sincerely,

%;,. M.g THAYER

Member
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o @ WASHINGTON, D.C. 208}
®ry 80T

OFFICE OF MEMBER May 10, 1973

The Honorable Warren G, Magnuson
Chairman, Committee on Commerce
United States Senate

Washington, D, C, 20510

Dear Senator Magnuson:

This is in reply to your letter of May 4 which I received
upon my return to Washington at noon today,

To my knowledge, as long as | have been a Member of
the National Transportation Safety Board, there has never been
any attempt made by either the Secretary of Transportation nor
any others in the Department of Transportation to, in any way,
influence our decisions concerning our reports or recommendations.
Disagreement after the fact ~ yes, but pressures - no,

However, on March 22 when I was in Anaheim, California,
Chairman Reed told me by phone, that ''the Secretary was furious",
that Members of the Board would consider including in our 1972
Annual Report a statement on our independence as it appeared in
our 1971 Report, {I am enclosing a copy of this statement,) That the
Secretary, I assumed Chairman Reed meant Secretary Brinegar,
would be 50 concerned over such an innocuous statement seemed
incredible to me and I so stated. The Chairman then said that
Mr. Heffelfinger, Assistant Secretary for Administration, was also
displeased, but that I should make my own decision, The word
discipline was not used,

About a week later I learned that the White House felt that
the inclusion of a statement on our independence would be a "slap
at Secretary Volpe! - whereas Member Haley and 1 felt that the
opposite would be true. Since then the matter has not been considered,

1 trust that this letter will help clarify some rather
serious allegations,

Sincerely,

T AL R

{Mrs. ) Isabel A, Burgess
Member of the Board
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THE INDEPENDENCE QOF THE
NATIONAL TRANSPORTA TION SAFETY BOARD

Since the creation of the Safety Board by the Department of
Transportation Act of 1966, its precise status as related to the
Department of Transportation has been frequently misinterpreted
and misunderstood. The Safety Board, in the performance of its
statutory responsibilities, was intended to be an independent agency.
It was, however, established "within the Department of Transporta-
tion” in an effort to pruvide for administrative efficiency and econ-
omy. This was not an unusual legislative procedure for such a
small agency. The Civil Aeronautics Board was "within the Depart-
ment of Commerce' for 1B years.

Unfortunately, since the inception of the Board, its status within
the Department has been misunderstood by the media, the public,
and other government agencies. Too often it has been assumed
that the Board is not independent, but a subordinate part ‘of the
Pepartment, despite the legislative history of the Act, which makes
it clear that the Roard is fully independent of the Department.

Although the Board is convinced that there has been no infringe~
ment upon the Board's independence by the Department, the appearance
of a lack of independence, which is broadly accepted by the public
is nearly as detrimental as would be actual infringement, because
it serves to create doubts as to the objectivity, integrity and
credibility of the Board. The Board has sought to clarify its status
in the eyes of the public and to substantiate its independence by the
manner in which it undertakes its statutory responsibilities. Nevers
theless, there remains an element of doubt, prompted by its inclusion
within the organization of the Department of Transportation,

In light of the above, it is the view of the Safety Board that this
problem should be given careful consideration and analysis looking
toward an organizational solution which would remove any doubts
as to its independence.
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DEPARTMENT OF TRANSPORTATION
NATIONAL TRANSPORTATION SAFETY BOARD

WASHINGTON, D.C, 20881

May 9, 1973
Suite 821

ormceormemmn W, R, Haley

The Honorable Warren G. Magnuson
Chairman, Committee on Commerce
United States Senate

Washington, D, C. 20510

The Honorable Howard W, Cannon

Chairman, Commerce Committee Subcommitiee
on Aviation

United States Senate

Washington, D. C. 20510

Dear Senators Magnuson and Cannon:

I wish to acknowledge your letter of May 4 in which you set
forth certain serious allegations concerning the conduct of Members
of the National Transportation Safety Board in carrying out the Board's
statutory responsibilities as established by Congress.

Since my swearing-in on June 8, 1972 as a Member of the
National Transportation Safety Board, I have been present for and I
have participated in the Board's work at all Board Meetings and Execu-
tive Sessions except on approximately four occcasions when I was out of
town on official business.

First, Ican state categorically that at no time in this period
have I received communications from the White House, from the Secre-
tary of Transportation, from any official in the Department of Transporta-
tion or from any official in the Executive Department or from any private
party that was intended or could be construed to intend to influence or
bear on any decision or determination by me in my consideration of NTSB
accident reports, special studies or any other matter coming before the
Board. Secondly, I can further state categorically that I have no knowledge
of any cormmunication from the White House, Department of Transporta-
tion, any other Government agency or private party made to the Chairman
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Senators Magnuson and Cannon 2 May 9, 1973

of the Board, John Reed, or any other Member of the Board that was
intended to or could be construed to intend to influence the writing or
issuance of any accident report or special study.

Apart from the issuance and publication of aviation and surface
accident reports and special studiés, the NTSB is required by statute to
submit an Annual Report to Congress concerning its policies, programs
and activities. After some preliminary discussions, the Board considered
a first draft of its 1972 Annual Report at a regularly scheduled Board
Meeting during the month of March. Among the matters discussed was
the possible desirability of including in this year's Report comments which
were contained in the Board's 1971 Annual Report relating to the independent
status of the NTSB and the numerous advantages of having the NTSB
established as a separate entity completely apart from the DOT as.compared
with its present status as being 'within the Department of Transportation"
for housekeeping purposes. I should note that at the present time the draft
of the Annual Report is being revised by our Aviation and Surface Bureaus
and no action has been taken to date by the Board on the Report or any part
of the Report,

Sometime in the afternoon of either March 15 or 16, Chairman
Reed called me to his office and advised me that he had been informed by
a DOT official that the Administration did not wish the matter of the Board's
independent status in the DOT raised again in this year's Annual Report
and that if any Republican Members of the Board supported the inclusion
of such a proposal in the 1972 Annual Report that ''those Republican Members
will be disciplined. "

Furthermore, Chairman Reed advised me that the DOT official
had told him that the NTSB should avoid public statements that would be
in disagreement with the policies and programs of the various agencies
administered by the DOT and that the NTSB should avoid public criticism
of the FAA and its programs. Chairman Reed was very careful to pbint
out that this was a matter for my own consideration and that he had been
requested to pass this information on to me. Our meeting lasted approxi-
mately four minutes. Chairman Reed has not brought these matters up
for discussion with me at any subsequent time prior to the receipt of your
letter of May 4.
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Senators Magnuson and Cannon 3 May 9, 1 973

In conclusion, I would like to note that I am the most recently
appointed Member of the National Transportation Safety Board and in
connection with the Board' s independent status, it may be appropriate
to recall questions asked of me by your Committee on May 23, 1972 at
the Public Hearing on my nomination.

"Senator Pastore. In other words, your position is that this
[NTSB] is an independent board and it is not subservient to any other
agency of Government, that you act as an independent entity?

Mr. Haley. Yes, sir.

Senator Pastore. The question arose on this question of giving
off-the-record reports to Government agencies about the activities
with respect to safety which I understand several months ago was
objected to by one of the agencies, namely, the FAA,

What is your reaction?

Mr. Haley. My reaction again, going back to my initial premise,
is that the Board should aet independently without restrictions or
limitations.

Senator Pastore. Whether or not you should publish'a report
ought to be your independent judgment before you clear it with anybody
any time, is that so?

Mr. Haley. Yes, sir."

I have to the best of .my ability carried out my responsibilities as a Member
of the Board in accordance with the Statute and with my testimony before

your Committee. I-believe my record will speak for itself.

© 1tidst that my answers are responsive to the questions raised in
your letter, and if you require any additional information, I will be happy

to provide it.
Sincegely W, ,

William R. Haley
WRH: MJ

Copy to the Honorable Norris Cotton
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The administration was apparently unhappy with the manner in
whic(}il éhe Bfar% pla(imedffo discuss the wav 1 which the FAA re-
aeine, sponded to the Board’s safety recommendations. The Board planned

&S are DEPARTMENT OF TRANSPORTATION . .
AN A ‘ to point out the fact that the FAA had not acted upon many of those
%\\éiﬁ NATIONAL mm:;o:ﬂsam‘{ BOARD recommendations. How can a Board retain in(]epel{)deneo if its mem-
DALY bers are threatened if they vote to support comments evitical of DOT?
b In addition to the acts of direct interference with the Board’s lawful
orice o resman responsibilities and activities, it is clear from the Committee’s hearing
May 9, 1973 record that the administration ordered that certain “political musts”

Honorable Warren G. Magnuson
United States Senate
Washington, D,C. 20510

Dear Senator Magnuson:
This is in reply to your letter of May 4, 1973,

I have no personal knowledge of the events set forth i.n your
letter; nor have I attended any Board meetings, formal or informal,
where such matters were discussed, prior to the receipt of your
letter.

However, subsequently I was told by twe Membe::s of the’
Board that Chairman Reed in a private meeting some time during
March 1973, advised the two Republican Members that a representa=
tive of the Department of Transportation, alleging to speak fc‘:r the
White House, had stated in the future there should be no ‘pubhc
criticism of either the Department of Transportation or its c?m-
ponents by the National Transportation Safety Board. F.or this
reason, therefore, according to the Chairman, the section of the
Board's 1971 Annual Report relating to its independent status was
not to be included in the 1972 Annual Report as this constituted ad-
verse criticism of the Department. The two Members were th?n )
advised that if they voted to include the section they would be discie

plined.
During my tenure at the Board there has been no attempt, to

my knowledge, by the Secretary of Transportation to influence or

intrude upon any substantive decision, report, or recommendation

of the Board.

Francis H. McAdams

Hand delivered

be hired by the Safety Board. For example, testimony indicated that
the White House ordered the then-Secretary of Transportation to find
a job for a political friend of the administration within the Depart-
ment.

Not wanting to put the man on the DOT payroll, testimony indi-
cates the Secretary called the Chairman of the Board and “recom-
mended” that the political friend be retained by the Safety Board as
a consultant. Qur hearing record indicates that the political friend had
no experience or expertise in transportation safety whatsoever, but he
was nonetheless hired as a $100-a-day consultant to the Board.

The most important single aspect of the National Transportation
Safety Board must be its total independence from those governmental
ageneies it oversees in regard to their transportation regulatory func-
tions, If the Board is under pressure from any administration to pull
its punch or to tone down its reports or to gloss over Government
errors in transportation safety, then its watchdog function has been
fatally compromised. The public can then have no confidence that its
interests are being protected by a professional agency which has no
responsibility other than safetyv. If the public perceives the Board to
be merely an arm of the Department of Transportation (and testimony
from most of the Board members indicates that such is the case)
there is likelv to be little public confidence that a full, fair, and im-
partial investigation will result when transportation accidents occur.

The Committee believes that the appearance of independence is as
important as the reality. The eurrent structure of the Board vis-a-vis
the Department. coupled with the revelations of repeated executive
tampering with the Board, do not create nublic confidence in the Board
or the process. For these reasons, the Committee concludes that an
entire reorganization of the Board is required.

In addition to seeking to guarantee the independence of the Safety
Board, title TTT of the bill broadens the mission and responsibilitv of
the Board. In its 1973 report to Congress, the Board summarized its
activities for that year as follows:

Air: Surface:
Total investigations________ 8]7€ Major accident investiga-
Major investigations______. 10 HIODBS 20
Safety recommendations._.__ 122 Accident reports adopted___ 18
Total accident reports______ 7.313 Safety recommendations.__. 149
Narrative accident reports__ 20 Special studies. 2
Special studies_____________ 2 Public hearings.. .. ... 1
Public hearings___ . _____ 6 Mariner certificate appeal
Alrman  certificate appeal eases closed. ... 4
cases closed. ___________ 546

It is clear from this summary that the Board has, in the past, con-
centrated the bulk_of its resources in the investigation of aviation acei-
dents, The Committee believes that the work of the Board is at least

40-840-T74——3
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partially responsible for the comparatively good safety r,t:,cord of
American aviation. The Board has served as an “oversight” agency
which monitors the regulatory activities of the Federal Avlation
Administration and the safety programs of the airlines. In so doing,
it has developed the resources, expertise, and knowledge of the regu-
latory process to provide meaningful input to insure a safe aviation
network.

The Committee believes the Board could and should perform
to a greater extent than it has a safety advocate’s role for the other
modes of transportation. As the aforementioned summary indicates,
the Board’s resources have been divided between (1) its alr activities
and (2) its activities involving the four surface modes combined. If
the Board were allowed to perform its oversight function, unfettered
by any conflict of interest by nature of its position in the DOT and
to make recommendations where changes are needed, the Committee
believes the safety record of those other modes could be significantly
improved. ]

The 1966 Act which created the Department of Transportation pro-
vided that the National Transportation Safety Board is authorized to
«k * * make such recommendations to the Secretary or Administrators
on the basis of the exercise of its functions, powers, and duties which, in
its opinion, will tend to prevent transportation accidents and promote
transportation safety * * * .” This responsibility would be continued
under this new legislation. In its 7 years of existence, the Board has
developed expertise in accident analysis and has refined its capability
to detect flaws in the Nation’s scheme of transportation safety regula-
-tions. ‘ . .

While the Board has relied heavily on this expertise and capability
in making its safety recommendations and in conducting its special
studies, this unique capability can be put to work in another area to
implement the mandate of the 1966 Act. This legislation would author-
ize the Board to take part as a “safety advocate” in Federal proceed-
ings which would affect aviation, marine, motor vehicle, railroad, or
pipeline safety. There is similar authorization to participate n State
and local proceedings when asked to do so by the State.

Regulations relating to transportation safety are developed and
promulgated in a rulemaking procedure in which the public has an
opportunity to participate. Often, only those with a direct pecuniary
interest in the outcome of the rulemaking procedure take advantage of
this opportunity to participate, leaving the public interest unrepresent-
ed. This provision of title ITT is designed to fill that void. The Board
would have no regulatory power; it, like any other participant 1n the
rulemaking proceeding, would have the opportunity to present, 1ts
views on the proposed action. Such input is particularly valuable in
view of the fact that the Board’s only mission 1s transportation safety.
Tt not only is an expert in this field, but is also in the unique position of
possessing a broad perspective of the safety issues effecting a}’l modes of
transportation. Thus, it could provide a “cross fertilization” of safety
technology from one mode to another.

SECTION-BY-SECTION ANALYSIS

The bill is divided into three titles.
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TITLE I—HAZARDOUS MATERIALS

Section 101. (Short T'itle)

This section provides that this title may be cited as the “Hazardous
Materials Transportation Act”.

Section 102. (Declaration of Policy)

The Congress finds that increased regulatory and enforcement au-
thority is necessary so that the Secretary of Transportation can ade-
quately protect the Nation against the increasing risks to life and-
property posed by the transportation of hazardous materials in
commerce.

Section 103. (Definitions)

This section contains the definitions of certain terms nsed in the title.
[ References are to paragraphs within this section.]

(1) Provides that “commerce” means commerce among the several
States, commerce with foreign nations, between any State and foreign
nation, or in or through any State.

(2) Defines “extremely hazardous material” as hazardous material
concerning which the Secretary of Transportation has made one of two
alternate sets of determinations. If the Secretary, “in his discretion,”
determines that the hazardous material poses a risk of catastrophic
harm and that it is foreseeable that an accident giving rise to such risk
may occur, the material is extremely hazardous. Alternatively, if the
Secretary determines that certain hazardous material poses a risk of
serious harm and that there is a significant likelihood that an accident
giving rise to that risk will occur, the material is extremely hazardous.
The term “catastrophic harm” is not specially defined for this bill but
the Committee’s intent is that the term encompass harm of a greater
magnitude than that encompassed by the term “serious harm.” The
term “serious harm” is defined by paragraph (5) of section 103 as
“death, serious illness, severe personal injury, or significant economic
loss.”

(3) Provides that the term “hazardous material” means either a
material which involves a risk to health and safety or property when it
is transported in commerce or that quantity or form of an otherwise
innocuous material that may pose such a risk when it is transported
in commerece.,

(4) Provides that the term “Sccretary” means the Secretary of
Transportation or his delegate.

(5) Defines the term “serious harm” (see above).

(6) Defines the word “State” as meaning a State in the United
States, as well as the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the
Trust Territory of the Pacific Islands.

(7) Provides that the terms “transport” and “transportation”
means any movement of property by anv mode and include all loading,
unloading, and storage incident to such movement.

(8) Provides that the term “United States” means all of the States
when used as a geographical term and means the Federal Government
when used to indicate a governmental body.

. (9) Defines the term “vessel” by reference to a definition codified
n 46 17.S.C. 170(1). That definition essentially provides that the term
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“yessel” covers every vessel, domestic or foreign, gegardlt_ass of size,
on the navigable waters of the United States and its territories and
possessions, excluding the Panama Canal Zone, including those ves-
sels which are moored, aground, or on drydock. Expected from the
definition are public vessels not engaged in commercial service and
most vessels engaged in the carriage of inflammable cargo, oil, and
certain hazardous polluting materials in bulk which are regulated for
safety and pollution prevention under the Ports and Waterways
Safety Act (46 U.S.C. 391a). Vessels excluded from regulation under
section 891a of title 46, United States Code would be subject to regula-
tion by the Secretary under the provisions of this bill, but there 1s no
requirement in this bill that the Secretary regulate such vessels. Only
if he discovered particular safety problems which have not as yet come
to the attention of this Committee would any reasonable regulations be
imposed on previously exempt vessels. (See sec. 107 for special
exemption procedure for such vessels.)

Section 104. (Designation of Hazardous M aterials) . .
This section provides that the Secretary is to, designate a material
or a quantity of material as a hazardous material after finding that
the transportation of that material or quantity or form of material in
commerce may pose an unreasonable risk to health and safety or prop-
erty. The Secretary is not limited in the kinds of materials which
are within his purview; the section names certain kinds of possibly
hazardous materials by way of illustration rather than limitation

Section 105. (Regulations Governing Transportation of Hazardous
Materials) . .
This section deals with the promulgation of regulations dealing
with the transportation of materials which have been designated as
hazardous materials. ) i
Subsection (a) provides that the Secretary has the authority to 1s-
sue regulations for the safe transportation in commerce of hazardous
materials. In issuing such regulations, the Secretary 1s to act in accord-
ance with the provisions of 5 U.S.C. 553, the section of the Administra-
tive Procedure Act that sets out the requirements for rulemaking
procedures. In addition. this section requires that the Secretary afford
interested persons an opportunity for informal oral presentation with-
in the framework of that procedure. ) ) i
The section gives the Secretary the authority to 1ssue regulations
that affect those who manufacture, maintain, repair, and test pack-
ages meant for the transportation of hazardous materials or used in
such transportation, as well as regulations that affect those who trans-
port or cause to be transported such materials. The regulations can
cover the broad spectrum of activities incidental to the transportation
of such materials. By way of illustration, but not limitation, the
section authorizes the Secretary to affect the packing, handling, label-
ing, and routing of such materials as well as the creation, repair, and
testing of packages used or meant to be used in such commerce. The
section gives the Secretary a broad mandate so that comprehensive
regulations can be issued as the need arises covering whatever facet
of the transportation requires regulation.
Subsection (b) requires the Secretary to consult and cooperate
with the Interstate Commerce Commission and consider suggestions
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made by the Commission before issuing regulations with respect to the
routing of hazardous materials shipments. The provision further di-
rects the ICC to cooperate with the Secretary in implementing any
such regulations. This subsection is needed in order to assure mean-
ingful coordination of the ICC’s route-certificating authority under
the Interstate Commerce Act (49 U.S.C. 1 et seq.) with the Secretary’s
safety funetions.

Subsection (c¢) prohibits representing that a container is safe or in
compliance with the provisions of the bill or certified for the trans-
portation of hazardous materials unless it meets all of the require-
ments of all of the applicable regulations issued under the bill.

Section 106. (Extremely Hazardous Materials)

This section describes how materials may be designated as extremely
hazardous and indicates the effect of such a designation and how
such materials may be transported in commerce.

Subsection (a) indicates that the Secretary is authorized to des-
ignate materials as extremely hazardous when those materials match
the definition established by section 103(2) for extremely hazardous
material. The Secretary, as section 103(2) indicates, is the one author-
ized to determine if the materials match the definition.

Subsection (b) authorizes the Secretary to set out criteria for the
transportation of materials designated as extremely hazardous. These
criteria are to be tailored to the requirements of the particular mate-
rial involved. Such criteria can affect all parts of the transportation
process and, by way of illustration and not limitation, can touch on
the number of personnel and the training required for handling such
materials, inspection procedures, facilities for handling such materials,
and monitoring program to insure safe procedures are being followed.
The Secretary is authorized to revise such criteria as is necessary.

Subsection (c¢) provides the authorization for the requirement of
registration certificates by certain people involved in the transporta-
tion and packaging of certain extremely hazardous materials. The
registration form is to be developed by the Secretary but each regis-

tration statement is to include, at 2 minimum, the name and place of
business of the registrant, the kinds of extremely hazardous materials
this person handles, where they are handled, and an averment that
this person is in compliance with the applicable criteria established
under subsection (b).

Each person who causes extremely hazardous materials to be trans-
ported, or who transports extremely hazardous materials, is to submit
a registration form to the Secretary. In addition, each person who
makes, repairs, or tests packages or containers represented as for, or
used in the transportation of, certain extremely hazardous materials
are also to file such forms. The Secretary is to designate what extreme-
ly hazardous materials trigger the registration requirement for the
package makers, repairers, and testers. .

The registration forms are to be filed on or before December 81
of each odd-numbered year. The Secretary may make such statements
available for inspection by any person without charge, except to the
extent that they reveal trade secrets or other confidential material

gggse disclosure is prohibited by section 1905 of title 18, United States
‘ode.
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i i i his sub-
{lure to file a required registration statement under t -
set?;?;nuwould constitut% a violation of the Hazardous Mg,ltermlsl’igzgnsr
portation Act, subjecting the violator to possible c.nfn pen%stmtion
criminal punishment under section 110. The filing of a reglt‘would
statement which is knowingly false or misleading in any risepig dupin
constitute a violation of the Federal false statement statute, S.C.
1001, which provides that: - . de
Vhoever. in any matter within the jurisdiction ol any ce-
a\r‘m}l}l{éit or agengy of the United States knowingly and will-
gully falsifies, conceals or covers up by any trick, sch‘e]%ne, ?f
device a material fact, or makes any false, fictitious or r;ml -
ulent statements or representations, or makes or use anyf ﬂi se
writing or document knowing the same to contain any g se(.ii
fictitious or fraudulent statement or entry, shall be fine
not more than $10,000 or imprisoned not more than five years,
or both. ' ) )

Subsection (d) prohibits any person who is required to ﬁlz igdtlhi
registration statement from taking any action with rtisp%c  fo,the
transportation, shipment, or packaging of any extrpmezg team ardous
materials, unless he has a,f riz}u'ro:-mtlyt \;@,hd registration sta

with the Department of Transportation.
ﬁleSubsection (E) authorizes the Secretary to revoke or suspen}d 8 f‘i}fd
registration statement, after notice and an opportunity for a _1ea,r; %'z
whenever a registrant fails to act in compliance with the criteria esta
lished under subsection (b).

. Section 107. (Exemptions from Reguzr;zments) ; iain parties ex
is section sets up the procedure for granting certain X
emgkéions from the rggulatir()ms controlling the transportation of hagzt;
ardous materials. The Secretary may grant an exemption to sml petis ;
who handles hazardous materials in a way that achwveg 1:3 ?Vﬁ o_
safety equal to or better than that which would be reach.et. y : e(; e?wgf
ing the regulations that have been set out or, when no e.zn_st ﬁr;% o
safety has been establis}fxec}il,. in.%lway that is consistent wil ep /
interest and the policy of this title. ]
mtﬁe;; Selscxemptior? cannot be valid for more than 2 years, but it majtr. bg
renewed. Each application for an initial exemption or an exemlp »mt
renewal must follow the requirements of this section. The app 1ca£_.
must supply a detailed safety analysis to justify the g_ranplr}cg (k),r relr;; v
ing of the exemption. A public notice of the application 1s to efp ced
in the Federal Register, and there must be an opportunity Ior h
public to view the applicant’s safety analysis and to make comments
lication. ) i
Oni[?ll iig’gler area, the Secretary is also authorized to grant ex<imp?on
to certain vessels of not more than 500 tons engaged in exp 01‘:1 ﬁon
for but not the carriage of oil and certain cannery vessels of less than
(}’Olggzgg?in the cases of emergencies, this section shall consjt\lqtum 'thle
sole lawful basis for an exemption from the Hazardous Materials

Transportation Act and the regulations under it.
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Section 108. (I'ransportation of Radioactive Materials on Passenger-
Carrying Aireraft)

This section restricts the transportation of radioactive materials
by passenger aircraft and anthorizes the Secretary of Transportation
to regulate such transportation as is not prohibited.

Subsection (a) authorizes the Secretary to regulate the transporta-
tion of radioactive materials on passenger aircraft in air com-
merce, & term which, as defined in 49 U.S.C. 1301(4), covers all in-
terstate and foreign air commerce, the carriage of mail by air, the
operation of aircraft within Federal airways, and the operation of
aircraft which directly affect interstate or foreign commerce. At a min-
imum, such regulations must prohibit transportation of all radioactive
materials not involved in or incident to research activities or to medi-
cal diagnosis or treatment activities. Radioactive materials intended
for research, or medical treatment or diagnosis, can be transported only
so long asthey do not pose an unreasonable hazard to health and safety.
The Committee decided not to set specific standards as to when such
materials pose an unreasonable hazard to health and safety, but it
reviewed Report No. 1 of the Special Panel to Study Transpor-
tation of Nuclear Materials to the Joint Committee on Atomic Energy
(Government Printing Office, 1974) with favor and draws the Secre-
tary’s attention to that report. It concluded that the maximum safe
exposure level for radioactive materials should be set at 1 millirem per
hour. The Committee concurs in this recommendation and urges the
Secretary to move in this direction in regulating the transportation of
such materials, This subsection also directs the Secretary to establish
effective procedures for monitoring and enforcing these regulations.
The public is not protected by good regulations in the absence of suffi-
cient inspection and enforcement action to assure compliance with
these regulations.

Subsection (b) defines “radioactive materials” generally as ma-
terials which spontaneously emit ionizing radiation. The definition
excludes materials which involve emissions that are uniformly
insignificant.

Section 109. (Powers of the Secretary)

Subsection (a) authorizes the Secretary to conduct investigations
and hearings, issue subpenas, and require the production of relevant
information and materials. The Secretary may issue cease and desist
orders to block violations of the law or regulations, and he or the
Attorney General can go to Federal court to enforce such orders.

Subsection (b) authorizes the Secretary to prescribe recordkeeping
requirements for those subject to this law. Persons involved must keep
records and submit such records and other information as the Secre-
tary may require.

Subsection (c) indicates that authorized representatives of the Sec-
retary may check on compliance by gaining access to the property of
those subject to the law. They may inspect records and property of
such persons. Such inspection is to be at reasonable times is to be

carried out promptly, and the results are to be promptly relayed back
to the affected person.
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Section 110. (Penalties)

This section outlines the penalties that may be imposed for various
violations of the Hazardous Materials Transportation Act and the
regulations issued under it.

Subsection (a) authorizes civil penalties of up to $10,000 for each
violation found by the Secretary. The amount of any such penalty is
to be imposed by the Secretary; in doing so he shall take into consid-
eration such factors as the violator's degree of culpability, history of
prior offenses, ability to pay, and any effect the penalty will have on
the violator’s business. .

The affected party is authorized to seek judicial review of the
penalty in the appropriate U.S. Court of Appeals and that court is to
set aside the Secretary’s determination if it is not supported by sub-
stantial evidence. as provided by section 706(2)(e) of ftitle 5,
United States Code. By requiring substantial evidence review, the com-
mittee in no way intends to burden the Secretary with the requirement
of any formal procedures for making his determination. The Commut-
tee does intend the Secretary to send to the court enough information
to allow the court to determine that the Secretary’s action is supported
by substantial evidence, and is not arbitrary and capricious as judged
by the information forwarded. )

On his side, the Secretary can compromise or remit such penalty
at his discretion. He can also go into Federal court to seek collection of
a penalty that has not been paid or overturned on appeal. In such a
proceeding, the validity and appropriateness of the final order impos-
ing the penalty would not be subject to review.

Subsection (b) indicates that a person is guilty of an offense for
knowingly violating a provision or regulation. Such person would be
subject to a fine of not more than $25,000 and/or imprisonment for not
more than 5 years.

Section 111. (Specific Relief)

This section outlines the Secretary’s power to get equitable relief,
and it sets out the role citizens can play in seeking enforcement or
enactment of regulations. .

Subsection (a) authorizes the Secretary to seek equitable relief to
redress a violation and grants the Federal district courts the power
to order the appropriate relief, including injunctions and punitive
damages.

Subsection (b) authorizes the Secretary to seek a judicial order sus-
pending or restricting the transportation of hazardous or extremely
hazardous material in order to avoid an imminent hazard. An immi-
nent hazard exists where there is a substantial likelihood that serious
harm will occur prior to the completion of formal administrative
action.

Subsection (c) allows any person to seek injunctive relief against
an alleged violator of any provision of title I of this bill or of any
regulation issued under it, so long as the initiator of the judicial action
gives both the alleged violator and the Secretary 60 days notice of
his intended action and so long as the Department is not itself dili-
gently pursuing administrative or judicial proceedings with respect
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to such alleged violation. This provision is modeled on provi-
sions in many recent Federal laws, including the Air Quality Act of
1967 (42 U.S.C. 1857Th-2) and the Consumer Product Safety Act (15
U.S.C. 2073). It is intended to insure that the enforcement power is
not neglected, by authorizing individuals and other Government en-
tities to become “private attorneys general” if the Secretary fails
to discharge his duties as to enforcement. The subsection allows the
court to grant the moving party costs of litigation in the appropriate
circumstances, to insure that the cost of litigation does not block good-
faith movants from seeking needed enforcement. The subsection also
allows the Secretary or Attorney General to intervene as a matter of
right in such proceedings. The subsection is meant to be in addition to,
anld Iflot in lieu of, any other existing rights a person may have to seek
relief.

Subsection (d) creates a framework, similar to that in the Consumer
Product Safety Act (15 U.S.C. 2059), under which an interested party
can prod the Secretary into action should he fail to seek to regulate a
situation which poses a hazard to health and safety.

Under this subsection, any person (including a safety organization
tor a governmental entity) interested in affecting the safety
area, may petition the Secretary either to designate certain material
as hazardous or extremely hazardous, or to seek the issuance of or a
change in regulations dealing with such materials. The petition is to
set forth the action the party wishes the Secretary to take and the rea-
sons why the Secretary should take that action. The Secretary then has
120 days in which to act on the petition and to take such action as he
deems appropriate. In the event the Secretary denies the petition or
fails to act within the 120-day period, the petitioner may proceed in
Federal district court to seek to compel him to take such steps. Once in
court, if the petitioner can demonstrate in a de novo hearing by a
preponderance of the evidence that the material in question is hazard-
ous or extremely hazardous and that the Secretary’s action or failure
to act exposes the petitioner or others to an unreasonable risk of harm,
the court is to order the Secretary to take the appropriate action to
alleviate the hazard.

This subsection is meant to insure that the mandate contained in
the Hazardous Materials Transportation Act is acted upon, and that
the public will not be subjected to unreasonable risks of harm from
hazardous materials, when the Secretary has the power and ability to
regulate the transportation of materials in such a way as to reduce that
risk. The bill gives the Secretary broad discretion in deciding how to
act to reduce the risks involved, but the Committee wants to insure that
he does take appropriate action rather than that he leave this author-
ity unused in the face of ever-increasing hazards. This subsection is
meant to be in addition to, and not in lieu of, any existing remedy a
person may have in this area.

Section 112. ( Relationship to Other Laws)

This section sets out the general guidelines for how this bill, and
regulations promulgated under it, are to interact with certain other
Federal laws and with the laws of States and other political sub-
divisions. The Committee endorses the principle of Federal preemp-
tion in order to preclude a multiplicity of State and local regulations
and the potential for varying as well as conflicting regulations in the
area of hazardous materials transportation. However, the Committee
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is aware that certain exceptional circumstances may necessitate im-
mediate action to secure more stringent regulations. For the purpose
of meeting such emergency situations, the Committee has provided
that any State or political subdivision may request, and the Secretary
may grant, approval of regulations which vary from Federal regu-
lations, provided that they are equivalent or more stringent and place
no burden on interstate commerce.

Subsection (a) sets out the general rule that conflicting laws of
States and other political subdivisions are preempted.

Subsection (b) sets up the mechanism by which a State or other
political subdivision can apply to avoid preem tion upon a showing
that the regulation in question provides protection that is equal to or
better than that provided by the %edeml regulation.

Subsection (¢) subordinates this bill and the rules promulgated
under it to the regulations and laws dealing with hazardous working
conditions and the marketing of hazardous consumer products under
the aegis of the Occupational Safety and Health Act of 1970 (29
U.S.C. 651 et seq.) and the Consumer Product Safety Act (15 U.S.C.
2051 et seq.). This subordination represents the Committee’s judgment
that, in the case of conflict, the mandate of those two acts ought to
prevail. Because of the definition of “vessel” in the bill, the Ports and
Waterways Safety Act (46 U.S.C. 391a) is also to prevail over the
authority conferred in this bill where there is any conflict.

Section 113. (Conforming Amendments)

This section alters the language of various existing laws to bring
them in line with this bill.

Subsection (a) alters the penalty provisions of 46 U.S.C. 170 which
affects the carriage of hazardous materials by certain vessels. The
alteration makes the existing penalty for violation a criminal penalty
and authorizes for the first time a sentence of imprisonment. The
subsection then authorizes the Secretary to impose civil penalties for
such prohibited conduct in the same manner as is set out in section
110 of this act. The purpose of this change is to insure that vessels
affected by hazardous materials regulations are treated in the same
manner as surface vehicles and aireraft. In accordance with general
admiralty law, the vessel itself would be liable for such civil penalties
as the Secretary may assess, and seizure of such vessels for such pur-
pose is authorized.

Subsection (b) amends section 6(f) (3) (A) and 6(f) (8) (b) of the
Department of Transportation Act (49 U.S.C. 1655(f) (3) (A) and
(£)(3) (B)) to exempt from the regulatory authority of the Federal
Railroad Administrator and the Federal Highway Administrator the
safety responsibility as to the transportation of hazardous materials
by railroad carrier and motor carrier.

Subsection (c) amends section 6(c) (1) of the Department of Trans-
portation Act (49 U.S.C. 1655(c) (1)) to exempt the regulatory au-
thority over the transportation of hazardous materials by air from the
safety functions required to be carried out by the Federal Aviation
Administrator. This amendment, along with those achieved by sub-
section (b) will consolidate in the Secretary of Transportation the
authi)rity needed to regulate the transportation of hazardous ma-
terials.

Subsection (d) readjusts the wording of the civil penalty section
of the Federal Aviation Act of 1958 (49 U.S.C. 1471(a) (1)) in order
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to make it match the wording of the civil penalty section of this Act, to
assure that the sanctions for air-carrier violation of hazardous ma-
terials regulations are the same as those for violation involving any
other mode.

Subsection (e) amends section 902(h) of the Federal Aviation Act
of 1958 (49 U.S.C. 1472(h)) to emphasize that the Secretary’s power
to regulate hazardous materials, as defined by section 105 of this Act,
may be exercised within the context of the Federal Aviation Act of
1958. The amendment further makes it a criminal offense to knowingly
deliver, or cause to be delivered, any shipment for air transport which
violates the applicable regulations dealing with the transportation of
hazardous materials. It is further an offense to recklessly cause the
transportation in air commerce of a shipment which violates applic-
able rules and regulations. The sanction upon conviction is a fine of
up to $25,000 and/or a prison sentence of up to 5 years.

Subsection (f) expands the coverage of the regulations dealing with
vessels which carry explosives and certain other dangerous substances
by amending 46 U.S.C. 170(6) (a) to include passenger vessels which
carry inflammable or combustible materials which have a flash point
below that determined by the Secretary of Transportation to be safe.
This amendment also makes that section more comprehensive by
changing the term “inflammable liquids” to “inflammable or com-
bustible liquids”.

Subsection (g) is an adjustment to 18 U.S.C. 1114 to deter those
who would use force against representatives of the principal surface
transportation regulatory agency by adding employees of the Inter-
state Commerce Commission to the list of Federal officials whom it
is a Federal crime to assault or kill.

Section 114. (Effective Date)

This §eqti_on sets out the effective date of this title. It permits certain
actions initiated prior to the date of enactment of this bill to continue
for a limited amount of time.

Subsection (a) indicates that the general rule is that the provisions
of this title will take effect immediately on the date of enactment.

Subsection (b) makes it clear that licenses, permits, certificates, or
contracts, currently in effect, are to continue in effect unchanged until
the Secretary or a court acts to revoke or modify them. The subsection
reflects the Committee’s intention that the Secretary expeditiously
take all Steps necessary to bring current rules and regulations into
conformity with title T of this legislation. In no event are licenses,
permits, or contracts entered into before this legislation, or continued
by necessity after the Act, to continue beyond 2 vears after the date of
enactment unless they are in conformity with the' provisions and
purposes of this legislation.

Subsection (c) indicates that proceedings pending on the date of en-
actment are not necessarily affected by this title, unless the Secretary
makes the determination that the public health and safety dictate
otherwise. Of necessity, this excention is of course modified by the in-
tent of the committee that the Secretary, take expeditious action to
bring current practices in line with this bill.

Section 115. (Authorization for Appropriations)

. This section authorizes up to $7 million to fulfill the purposes of this
billin fiscal 1974 and up to $10 million for fiseal 1975. PP



TITLE II—RAIL SAFETY

Section 201, (Short Title)

This section provides that title IT of the bill may be cited as the
“Rail Safety Improvement Act of 1974”7,

Section 202. (Declaration of Policy)

The Congress finds that the Federal Rail Safety Act of 1970 (45
U.S.C. 421 et seq.) has not fulfilled its purposes and must be amended
so that there is a comprehensive analysis of the entire rail safety area
and so that more resources are brought to bear on the rising problem
of rail accidents. The Committee was dismayed at the low level of time
and resources currently going into attempts to stem the rising tide of
rail accidents, and it is the Committee’s desire to greatly intensify and
expand current efforts. It has also been brought to the Committee’s
attention that there have been instances of railroad workers being dis-
ciplined for refusing to work under extremely hazardous circumstances
and, while the Committee did not believe it appropriate to legislate con-
cerning this matter at the present time, the Committee believes that
such situations exacerbate the problem and must be watched closely.

Section 203. (Comprehensive Railroad Sefety Report)

This section amends section 211 of the Federal Rail Safety Act of
1970 (45 U.S.C. 440) to require the Secretary to prepare a comprehen-
sive study of the rail safety area and to submit that study to the Con-
gress no later than March 17, 1976. The study will provide the Con-
gress with the kind of complete and certain data that is necessary
for it to legislate properly to protect passengers, shippers, and the
public from the risks and costs of rail accidents.

This section delineates the areas and uses which the study, at a
minimum, must research, analyze, and discuss in depth. They cover
the current Federal initiatives and regulations; areas into which the
Government is authorized to move but in which it has not acted ; possi-
bilities for further Federal action; State action and potentials for ac-
tion in this area; and cooperation or possibilities for cooperation be-
tween the jurisdictions. The study is also to analyze potential strategies
for Federal and State action in terms of cost-effective methods for in-
spection and enforcement, detailed discussion of manpower needs in
both Government and private programs, and a discussion of how best
to use Federal funds to spur and aid State programs. The study is also
to discuss possibilities for further legislation in this area.

In preparing the report, the Secretary is to solicit and seriously con-
sider views from a wide range of people and organizations involved in
rail transportation. The final report is to contain the views of several
groups, commenting on the recommendations made in the report.

Section 204. (Accident Reports)

This section is largely a housekeeping measure that ties the older
Accident Reports Act (45 U.S.C. 39} to the Federal Railroad Safety
Act of 1970, by providing that the civil penalties provision of the
latter Act (45 U.S.C. 438(b)) shall apply to violations of the report-
ing requirements of the former Act.

Prior to this amendment, failure to make the required accident re-
ports subjected the violator only to the risk of a criminal penalty.
This amendment is intended to give the Secretary more flexibility in
enforcing the reporting requirement.
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Section 206. (Authorization for Appropriations)

This section amends the appropriations section of the Federal Rail-
road Safety Act of 1970 (45 U.S.C. 441) to authorize the appropriation
of up to $35 million for the fiscal year ending June 30, 1975. The sec-
tion goes on to make rough divisions of the appropriation authoriza-
tion to insure that certain functions are not overfunded at the expense
of others. In studying this area, the Committee discovered that the
inspection, including mechanical or automated inspection, and regula-
tion-enforcement functions were often slighted. It is the Committee’s
intent to structure approptiations authority in a broad way to preclude
misperception of priorities in the future.

Section 206. (Enforcement)

This section adjusts the Secretary’s preexisting authority under the
Federal Railroad Safety Act of 1970 (45 U.S.C. 437(a)) to allow him
to issue, and seek judicial enforcement of, cease and desist orders to
block violations of the Act or of regulations under the Aet.

Section 207. (Bail Safety Petitions)

This section creates a mechanism which allows any person, including
a safety organization or governmental entity, to act to prod the Secre-
tary into 1issuing or altering a regulation (under the authority
granted him by the Federal Railroad Safety Act of 1970) to control or
alleviate a potentially dangerous rail condition. This mechanism is
identical to the one created by section 111(d) of title I of this bill (ex-
cept that in this instance, should the petitioner take the case to court for
a de novo proceeding, he would have to show by preponderance of the
evidence that there was a substantial risk of personal injury or prop-
erty damage should no action be taken) and in section 10 of the Con-
sumer Product Safety Act (15 U.8.C. 2059). )

The purpose of this provision is to insure that the authority granted
the Secretary is used, when necessary to alleviate a dangerous condi-
tion. The Committee believes that in the past dangerous conditions
have been allowed to develop, although there was the authority to
correct them. In the light of such inaction in the past, the Secretary
ought not to be insulated from the efforts of concerned citizens, orga-
nizations, and government groups to press for effective action. The

etition process also provides a good mechanism for insuring that the
gecreta,ry receives a good amount of input, even when no specific
regulations are under consideration.

Section 208. ( Rail Improvement Amendments)

The provisions of this section make various amendments of a largely
technical nature to the Regional Rail Reorganization Act of 1973 (87
Stat. 985) in order to meet more precisely the objectives of that statute,
to reorganize into a safe and efficient system, the bankrupt railroads of
the Midwest and Northeast.

Subsection (a) extends by 120 days the amount of time granted the
United States Railway Association for submission of (I) the pre-
liminary system plan and (2) the final system plan. The extension is
necessary, in the Committee’s opinion, for the USRA to do the high-
quality job that is expected. The Committee has been assured by the
Chairman of the Association that he will furnish an extended progress
report at the time originally required for the preliminary system plan,
n lieu of that plan, Therefore, the Committee decided not to include
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in the bill the amendments suggested by Senator McIntyre and others
because of the assurance by USRA that the Association will submit the
requested information without legal compulsion. (See letters from Sen-
ator McIntyre and others to Chariman Magnuson and letter from
Chairman Lewis to Chairman Magnuson in “Comments” section of
this report).

Subsection (b) increases the amount authorized to be appropriated
to the United States Railway Association for its work in developing

lans for a safe rail system from $26 million to $40 million, in the
ight of more careful appraisals of cost needs than were available at
the time of enactment of the Reorganization Act.

Subsection (c) offered as amendment to the bill by the distinguished
ranking minority member of the Committee, Senator Cotton, fills a
gap in the Regional Rail Reorganization Act by explicitly clarifying
the congressional intent of establishing the classification of rail prop-
erties that will be eligible for subsidies. '

TITLE III—INDEPENDENT SAFETY BOARD

Section 301. (Short Title)

The section sets forth the short title of title IIT of the bill, “Inde-
pendent Safety Board Act of 1974”.

Section 302. (Findings)

The Congress finds that although the National Transportation
Safety Board was established in 1966 (49 U.S.C. 1654) as an inde-
pendent governmental agency, its current position as a subordinate
agency within the Department of Transportation undercuts its ability
to effectively perform the functions it was designed to perform. In
particular, because many of its investigations involve other Govern-
ment agencies and because some of its conclusions may involve severe
criticism of such agencies, the Congress believes that this agency would
best serve the Nation and fulfill its role as a totally separate and inde-
pendent agency.

Section 303. (National Transportation Safety Board)

This section formally establishes and sets out the basic organiza-
tion of an independent National Transportation Safety Board, as of
December 31, 1974.

Subsection (b) sketches the organization of the independent Board.
It is to consist of five members, including a Chairman. The members
are to be appointed by the President by and with the advice and con-
sent of the Senate. The appointments are to be made on the basis of
technical qualifications and professional standing in the field of trans-
portation safety, safety engineering, and accident reconstruction. It is
the intent of the Committee that selections be made primarily on the
basis of these criteria. While all shall be technically qualified, no more
than three members of the Board are to be members of the same
political party. This subsection also requires that on January 1, 1975,
the President designate a new Chairman of the Board from among
those Members who have not previously served as Chairman. This
provision is designed to assure the appointment of a Chairman sym-
pathetic to the goals of independent, nonpolitical decisionmaking set
forth by the Committee in this bill.

The members are to serve for 5 year terms; present members of the
National Transportation Safety Board are to continue in their posi-
tions until their current terms expire. Members of the Board can be
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removed by the l(];i’resident for inefficiency, neglect of duty, and/or
nce in office. ] )

m%ll‘{lza%resident is the one who designatqs th is to be Chairman and
who is to be Vice Chairman. Those des1gnat10ns are to remain un-
changed so long as those persons remain members of the Board,
thus assuring continuity of leadership. The Chairman is to be the chief
executive officer of the Board, but in acting as spch, he is subject to t':he
decisions and policies decided upon by the entire Board, and it is in-
tended that each member shall participate actively in all aspects of the
executive function. The Vice Chairman is to take his place in case of
absence or incapacity. Three members of the Board comprise a quorum.

Finally, the Board is to establish separate bureaus or offices to in-
vestigate accidents in each of the different modes of transportation:
aviation, marine transportation, highway and motor vehicle transpor-
tation, railroad and tracked vehicles, and pipeline transportation. A
separate office shall also be established to oversee the transportation
of hazardous materials (the area covered by title I of this bill).

Subsection (¢) is a housekeeping provision. Judicial recognition of
the Board’s seal is directed, the General Services Administration is to
supply the Board with the appropriate equipment and assistance, and
the Board is authorized to hire appropriate personnel.

Section 304. (General Provisions)

This section sets out in detail the duties, responsibilities, and powers
of the Board. _ ) ) .

Subsection (a) outlines the Board’s power to investigate accidents
involving civil aircraft; vessels operating on navigable waters (other
than aceidents involving only public vessels) ; motor carrier accidents
involving a fatality or property damage of more than $75,000; other
highway accidents; railroad accidents involving a fatality or property
damage exceeding $500,000; pipeline accidents involving a death or
more than $100,000 damage to property; and any other accident the
Board deems catastrophic or of a sort that its investigation would
further the purposes of this title. The section specifically indicates that
nothing in this section is meant to eliminate or diminish any responsi-
bility of the Commandant of the Coast Guard under any other Federal
statute, and it makes clear that except where Government misfeasance
or nonfeasance may be involved, the Board may have the Department
of Transportation do the investigating so long as the Board makes the
final determination of probable cause. o .

The Board is to make reports of its investigations. Copies of those
reports shall be made available to the public at a reasonable cost. The
Board is also required to issue periodic reports to governmental and
interested nongovernmental entities discussing and advocating ways
of reducing the hazards involved in transportation. )

The Board is also given the authority to (1) develop techniques
for accident investigation; (2)-establish requirements for reporting
accidents; and (8) advocate the cause of highway safety (see discus-
sion below with reference to section 305). The Board is also to monitor
the safety records and programs of other Government agencies and
to publish reports indicating the results of such oversight. Finally,
the Board is authorized to review on appeal the denial suspension,
or modification of certain licenses dealing with the operation of
aircraft and vessels after the Secretary of Transportation and the
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Commandant of the Coast Guard have made the initial determina-
tions in their respective spheres under the terms of existing law
(49 U.S.C. 1422, 1429, and 1431 (c) ; 46 U.S.C. 216 (b) and 239).

Subsection (b) authorizes the Board, and any employees it desig-
nates, to hold hearings, issue subpenas, administer oaths, and require
the production of information for the purpose of carrying out the
Act. The subsection goes on to authorize such Board members and
employees to enter property where accidents have occurred and to
inspect the appropriate materials, records, equipment and facilities.
Upon request, a Federal district court can back up the Board’s power
with an appropriate order. Any violation of such an order would in-
volve contempt of court. The Board is also authorized to enter such
contracts and the like as are necessary to its purposes. It is generally
permitted to obtain autopsies of victims of accidents occurring within
its jurisdietion.

The Board can issue regulations as needed to carry out its task.
If an interested person files objections to proposed regulations
and request a public hearing, such’ a hearing would have to be held
prior to adopting any final regulation.

The subsection further declares the Board’s authority in interacting
with the Department of Transportation and other agencies of the Gov-
ernment, with respect to using facilities and manpower. It grants the
Board the regular authority to employ experts, to appoint advisory
committees, to accept voluntary services and contributions, and to en-
ter into contracts for special studies related to its functions. Any
budget estimates, budget requests, legislative recommendations, or com-
ments on legislation which the Board sends to the President or to the
Office of Management and Budget must be sent simultaneously to the
Congress as well.

Finally, the subsection empowers the Board to designate repre-
sentatives to maintain effective liaison with other Federal agencies
and with State bodies. The Board is empowered to conduct inquiries
to gain data necessary for its work, including requiring other gov-
ernmental agencies to produce necessary information in the course
of such inquiries.

Subsection (c) prohibits the use of the Board’s accident reports
as evidence in legal proceedings for damages resulting from an acci-
dent. This subsection evidenced a strong Committee desire to keep the
Board free of the entanglement of such suits.

Subsection (d) authorizes any person who discloses a substantial
interest in any order of the Board to seek judicial review of that
order in the appropriate T.S. Court of Appeals. The court’s reviewing

power is governed by the Administrative Procedure Act (5 US.C.
Chapter 7).

Section 305. (Safety Advocacy)

This section creates a new role—that of safety advocate—for the
National Transportation Safety Board. The purpose is to insure that
the cause of transportation safety is accurately and vigorously put
forth in rulemaking and similar proceedings undertaken by other
governmental entities. It is the Committee’s belief that ancillary pro-
ceedings often greatly affect the area of safety, and that because safety
matters appear ancillary to the purpose of such proceedings, the in-
terests of safety may be slighted. At such proceedings, the Board is
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authorized to intervene as a party and to present information and argu-
ments germane to the safety issue. . :
Subsection (a) authorizes the Board to intervene as a party in rule-
making and similar proceedings conducted by other Federal agencies,
when 1t appears in the judgment of the Board that such proceed-
ings may substantially affect aviation, maritime, motor vehicle,
railroad, or pipeline safety. The Board is to be governed by the rules
governing regular parties intervening in such proceedings, except that
where there are no rules authorizing intervention, the Board shall
be afforded an opportunity to present facts and arguments to respon-
sible officials in an orderly manner. o )
Subsection (b) allows similar intervention in State proceedings
where the proceedings may affect transportation safety and where
the Board’s participation has been requested by the State Governory
the State safety agency, or the State entity conducting the proceeding.

Section 306. (Annual Report)

This section requires the Board to file an extensive report each
year that will contain a detailed account of its actions and investiga-
tions, and the impact the agency’s action has had on the safety field.
The report is also to appraise the accident prevention efforts of other
Federal agencies and entities.

Section 307. (Public Access to Information)

This section sets up a broad standard for public availability of the
information generated by the Board. In doing so, it echoes the broad-
est part of the Freedom of Information Act (5 U.S.C. 552) and evi-
dences the Committee’s belief that such information should be gen-
erally available to the public, to give it the maximum life-saving
effectiveness. Trade secrets, personnel matters, natmn?,l security mate-
rial and the like are excluded from the disclosure obligation. The sec-
tion reiterates the protections afforded by 18 U.S.C. 1905 to certain
confidential material gathered by the Government, but it allows neces-
sary governmental and judicial access to such material provided
appropriate safeguards are taken to insure confidentiality. Public
access can be allowed to such protected material in emergency
situations.

Section 308. (Response to Board Recommendations)

This section empowers the Board to submit formal recommenda-
tions on safety matters to the Secretary of Transportation for his con-
sideration. While the Board cannot force the Secretary to take any
particular action, the provision is drafted in such a way as to require
the Secretary to give serious consideration to the Board’s recommenda-
tions. The Secretary must respond to the recommendations in writing
and he can accept the suggestions and initiate proceedings, pursuant to
a proposed time-table which will lead to action in line with the recom-
mendations, or he can reject the recommendations, in whole or in part,
in which case he must set forth in detail the reasons for such a rej ection.
The Board is to publish notice of the making of such recommendations
and notice of the response. Copies of any response are to be made avail-
able to the public at reasonable cost.

Section 309. (Conforming Amendments)

This section amends sections 1653 and 1654 of title 49, United States
Code, to delete those references to the National Transportation Safety
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Board which make it or suggest that it is a subordinate agency of the
Department of Transportation.

Section 310. (Authorization of Appropriations)

This section authorizes appropriations for the purposes of this title
to the extent of $14 million for fiscal 1974, $16 million for fiscal 197 5,
and $18 million for fiscal 1976.

CHraNGEs IN Existing Law

In compliance with subsection (4) of rule XXIX of the standing
rules of the Senate, changes in existing law made by the bill as re-
ported are shown as follows (existing Jaw proposed to be omitted is
enclosed in black brackets, new matter is printed in italic, existing law
in which no change is proposed is shown in roman) :

PARAGRAPH (14), SECTION 4472, REVISED STATUTES (46 U.S.C. 170(14))

(14) Viol;:ttion of section or regulations; penalty; liability of
vessel.

Whoever shall knowingly violate any of the provisions of this section
or of any regulations established under this section shall be subject to
a_criminal penalty of not more than $2,000 or imprisoned not more
than one year, or both for each violation. In the case of any such viola-
tion on the part of the owner, charterer, agent, master, or person in
charge of the vessel, such vessel shall be liable for the penalty and may
be seized and proceeded against by way of libel in the district court of
the United States in any district in which such vessel may be found.

SECTION 6 (f) (3), DEPARTMENT OF TRANSPORTATION ACT (49 U.S.C.
1655 () (3))

(3) (A) The Federal Railroad Administrator shall carry out the
functions, powers, and duties of the Secretary pertaining to railroad
and pipeline safety as set forth in the statutes transferred to the Secre-
t(alj)z ];);7 subsection (e) of this section[.] (other than subsection

e)(4)).

(B) The Federal Highway Administrator shall carry out the func-
tions, powers, and duties of the Secretary pertaining to motor carrier
safety as set forth in the statutes transferred to the Secretary by sub-
section (e) of thissection[.] (other than subsection (e} (4)).

SECTION 6(C) (1), DEPARTMENT OF TRANSPORTATION ACT (49 U.S.C.
1855(C) (1))

(1) There are hereby transferred to and vested in the Secretary all
functions, powers, and duties of the Federal Aviation Agency, and
of the Administrator and other officers and offices thereof, including
the development and construction of a civil supersonic aircraft: Pro-
vided, however, That there are hereby transferred to the Federal Avia-
tion Administrator, and it shall be his duty to exercise the functions,
powers, and duties of the Secretary pertaining to aviation safety
(other than those relating to the transportation, packaging, marking,
or description of hazardous materials) as set forth in sections 306, 307,
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308, 309, 312, 313, 314, 1101, 1105, and 1111, and titles VI, VII, IX, and
XIi of the Federal Aviation Act of 1958, as amended.

SECTION 901(&) (1), FEDERAL AVIATION ACT OF 1958 (49)
(1471 () (1))

§ 1471. Civil penalties; compromise; liens. N

(a) (1) Any person who violates (A) any provision of subchapter
111, IV, V, VI, VII, or XII of this chapter or any rule, regulation, or
order issued thereunder, or under section 1482(i) of this title, or any
term, condition, or limitation of any permit or certificate issued under
subchapter IV of this chapter, or (B) any rule or regulation issued by
the Postmaster General under this chapter, shall be subject to a civil
penalty of not to exceed $1,000 for each such violation[.], except that
the amount of such civil penalty shall not exceed $10,000 for each such
wviolation which relates to the transportation of hazardous materials.
If such violation is a continuing one, each day of such violation shall
constitute a separate offense [: Provided, That this]. 7'he amount of
any such civil penalty which relates to the transportation of hazardous
materials shall be assessed by the Secretary, or his delegate, upon writ-
ten notice upon a finding of violation by the Secretary. In determining
the amount of such penalty, the Secretary shall take into account the
nature, circumstances, extent, and gravity of the violation committed
and, with respect to the person found to have committed such violation,
the degree of culpability, any history of prior offenses, ability to pay,
effect on ability to continue to do business, and such other matters as
justice may require. This subsection shall not apply to members of
the Armed Forces of the United States, or those civilian employees of
the Department of Defense who are subject to the provisions of the
Uniform Code of Military Justice, while engaged in the performance
of their official duties; and the appropriate military authorities shall
be responsible for taking any necessary disciplinary action with re-
spect thereto and for making to the Administrator or Board, as
appropriate, a timely report of any such action taken.

SECTION 902 (H), FEDERAL AVIATION ACT OF 1958 (49 U.8.C. 1472 (H))

(h) Transportation of explosives and other dangerous articles.

L[(1) Any person who knowingly delivers or causes to be delivered
to an air carrier or to the operator of any civil aircraft for transporta-
tion in air commerce, or who causes the transportation in air com-
merce of, any shipment, baggage, or property, the transportation of
which would be prohibited by any rule, regulation, or requirement
prescribed by the Administrator under subchapter VI of this chapter,
relating to the transportation, packing, marking, or description of
explosives or other dangerous articles shall, upon conviction thereof
for each such offense, be subject to a fine of not more than $1,000, or to
imprisonment not exceeding one year, or to both such fine and im-
prisonment : Provided, That when death or bodily injury of any person
results from an offense punishable under this subsection, the person or
persons convicted thereof shall, in lieu of the foregoing penalty, be
subject to a fine of not more than $10,000 or to imprisonment not
exeeding 10 years, or to both such fine and imprisonment.
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L[(2) In the exercise of his authority under subchapter VI of this
chapter, the Administrator may provide by regulation for the applica-
tion 1 whole or in part of the rules or regulations of the Interstate
Commerce Commission (including future amendments and additions
thereto) relating to the transportation, packing, marking, or descrip-
tion of explosives or other dangerous articles for surface transporta-
tion, to the shipment and carriage by air of such articles. Such applica-
bility may be terminated by the Administrator at any time. While
so made applicable, any such rule or regulation, or part thereof, of the
Interstate Commerce Commission shall for the purposes of this chap-
ter be deemed to be a regulation of the Administrator prescribed under
subchapter VI of this chapter.]

Hazardous materials

() (1) In carrying out his responsibilities under this Act, the Sec-
retary of Transportation may exercise the authority vested in him by
section 105 of the Hazardous Materials Transportation Act to provide
by regulation for the safe transportation of hazardous materials by
aer.

(2) A person is guilty of an offense if he knowingly delivers or

causes to be delivered to an air carrier or to the operator of a civil ‘

aireraft for transportation in air commerce, or if he recklessly causes
the transportation in air commerce of, any shipment, baggage, or
other property which contains a hazardous material, in violation of
any rule, regulation, or requirement with respect to the transportation
of hazardous materials issued by the Secretary of Transportation
under this Act. Upon comviction, such person shall be subject, for each
offense, to a fine of not more than $25,000, imprisonment for a term
not to excceed 5 years, or both.

SECTION 4472 (6), REVISED STATUTES (46 U.8.C. 170(6))

(6) Transportation, etc., of other explosives or other dangerous
articles; exceptions.

(a) It shall be unlawful knowingly to transport, carry, convey,
store, stow, or use (except as fuel for its own machinery) on board
any vessel, except one specifically exempted by paragraph (b) of this
subsection, any other explosives or other dangerous articles or sub-
stances, including inflammable or combustible liquids, inflammable
solids, oxidizing materials, corrosive liquids, compressed gases, poison-
ous articles or substances, hazardous articles, and ships’ stores and
supplies of a dangerous nature, except as permitted by the regulations
of the Commandant of the Coast Guard established hereunder L[: Pro-
vided, That all of the provisions of this subsection relating to the
transportation, carrying, conveying, storing, stowing, or use of explo-
stves or other dangerous articles or substances shall apply to the trans-
portation, carrying, conveying, storing, or using on board any pas-
senger vessel of any barrels, drums, or other packages of any combus-
tible liquid which gives off inflammable vapors (as determined by
flash-point in open cup tester as used for test of burning oil) at or
below a temperature of one hundred and fifty degrees Fahrenheit and
above eighty degrees Fahrenheit.] 7he provisions of this subsection
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Ly to the transportation, carriage, conveyance, storage, stow-
?ﬁalzoipzsz on board aﬁy passenger vessel of any barrel, drum, or
oth’er package containing any inflammable or combustible Liquid which
has a lower flash point than that which is defined as safe pursuant
to requlations establishing the defining flash-point criteria for flam-
mable and combustible liquids. Such regulations shall be prescribed
and. revised as necessary, by the Secretary of Transportation.

(b) This subsection shall not apply to—

(i) vessels not exceeding fifteen gross tons when not engaged
in carrying passengers for hire;

(ii) vessels used exclusively for pleasure; )

(ii1) vessels not exceeding five hundred gross tons while en-
gaged in the fisheries; .

(iv) tugs or towing vessels: Provided, however, That any such
vessel, when engaged in towing any vessel that has explosives,
inflammable or combustible liquids, or inflammable compressed
gases on board on deck, shall be required to make such provisions
to guard against and extinguish fire as shall be prescribed by the
Commandant of the Coast Guard ; )

(v) cable vessels, dredges, elevator vessels, fireboats, ice-
breakers, pile drivers, pilot boats, welding vessels, salvage and
wrecking vessels; o )

(vi) inflammable or combustible liquid cargo in bulk: Pro-
vided, however, That the handling and stowage of any inflam-
mable or combustible liquid cargo in bulk shall be subject to the
provisions of section 391a of this title.

SECTION 1114, TITLE 18, UNITED STATES CODE (18 U.S.C. 1114)

§ 1114. Protection of officers and employees of the United States.

Whoever kills any qjudge of the United States, any U.S.
Attorney, any Assistant U.S. Attorney, or any U.S. marshal or deputy
marshal or person employed to assist such marshal or deputy marshal,
any officer or employee of the Federal Bureau of Investigation of the
Department of Justice, any officer or employee of the Postal Service,
any officer or employee of the secret service or of the Bureau of Nar-
cotics and Dangerous Drugs, any officer or enlisted man of the Coast
Guard, any officer or employee of any U.S. penal or correctional in-
stitution, any officer, employee or agent of the customs or of the in-
ternal revenue or any person assisting him in the execution of his
duties, any immigration officer, any officer or employee of the Depart-
ment of Agriculture or of the Department of the Interior designated by
the Secretary of Agriculture or the Secretary of the Interior to en-
force any Act of Congress for the protection, preservation, or restora-
tion of game and other wild birds and animals. any employee of the De-
partment of Agriculture designated by the Secretary of Agriculture
to carry out any law or regulation, or to perform any function in con-
nection with any Federal or State program or any program of Puerto
Rico, Guam, the Virgin Islands of the United States, or the District of
Columbia, for the control or eradication or prevention of the introduc-
tion or dissemination of animal diseases, any officer or emplovee of the
National Park Service, any officer or employee of, or assigned to duty,



50

in the field service of the Bureau of Land Management, any employee
of the Bureau of Animal Industry of the Department of Agriculture,
or any officer or employee of the Indian field service of the United
States, or any officer or employee of the National Aeronautics and
Space Administration directed to guard and protect property of the
United States under the administration and control of the National
Aeronautics and Space Administration, any security officer of the
Department of State or the Foreign Service, or any officer or employee
of the Department of Health. Education. and Welfare Jor of[, the
Department of Labor or the Interstate Commerce Commission as-
signed to perform investigative, inspection, or law enforcement func-
tions, while engaged in the performance of his official duties, or on
account of the performance of his official dutzes, shall be punished as
provided under sections 1111 and 1112 of this title.

SECTION 209 (b), FEDERAL RATLROAD SAFETY ACT OF 1970 (45 U.s.c. 438(b))

(b) Amount,

The Secretary shall include in, or make applicable to, any railroad
safety rule, regulation, order, or standard issued under this subchapter
a civil penalty for violation thereof or for violation of section 2 of the
Act of May 6, 1910 (45 U.S.C. 39), thed ccident Reports Act in such
amount, not less than $250 nor more than $2,500, as he deems reasonable.

SECTION 2, ACCIDENT REPORTS ACT (45 U.L.C. 39)

§39. Penalty for failure io make report.

Any common carrier failing to make the report provided for in sec-
tion 39 of this title within 30 days after the end of any month
shall be deemed guilty of a misdemeanor, and upon conviction thereof
by a court of competent jurisdiction shall be punished by a fine of not
more than $100 for each and every offense and for every day during
which it shall fail to make such report after the time herein specified
for making the same. /7 liew o f the foregoing, any such carrier may be
required to pay a civil penalty pursuant to subsections (D) and (c) of
iectz'?;),%g of the Federal Railroad Safety Act of 1970 (46 US.C.
438 .

SECTION 212. FEDERAL RAILROAD SAFETY ACT OF 1970 (45 U.8.C. 441)

§ 441. Authorization of appropriations.

[ There is authorized to be appropriated to carry out the provisions

of this subchapter not to exceed $21,000,000 for each of the fiscal years
ending June 30, 1971, June 30, 1972, and June 30, 1973.]

(a) There are authorized to be appropriated to carry out the
provisions of this Act not to ewceed 835,000,000 for the fiscal year
ending June 30, 1975.

(8) Ewcept as othervise provided in subsection (c) of this section,
amounts appropriated under subsection (a) of this section shall be
available for expenditure as follows :

(1) not to exceed $18,000.000 for the Office of Safety, including
salaries and expenses for up to 350 safety inspectors and up to 80
clerical personnel;
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(2) not to exceed $3,600000 to carry out the provisions of
son 206 (d) of this Act; ) )
Sec(tg’(;nnot zgo )ewgeed $3,50)0,000 for the Federal Railroad Admm-.
istration, for salaries and ewpenses not otherwise provided for;
am&) not to exceed $10,000000 for conducting research and
development activities under this Act.

SECTION 208 (&), FEDERAL RAILROAD SAFETY ACT OF 1970 (45 U.8.C. 437(Q))

rrying out his functions under this subchapter, the Secretary
is iﬁt%a;)ri}ziedgto perform such acts including, but not limited to, con-
ducting investigations, making reports, issuing subpenas, I‘eq(lllllil'lng‘
production of documents, taking depositions, prescribing recor egp-
ing and reporting requirerr_lents, carrylng out and poptractlngt_ or
research, development, testing, evaluations, and training (ﬁarﬁlcg-
larly with respect to those aspects of railroad safety which he finds

- to be in need of prompt attention), and delegating to any public

ies or qualified persons, functions respecting examination, inspect-
E)r(l)gr, and tgsting of I1)~a,ilroad facilities, equipment, rolling stock, .operaé
tions, or persons, as he deems necessary to carry out the provisions o
this subchapter. The Secretary is further authorized to issue cease
and desist orders to direct the termination of actions, or omissions to
act, in violation of this Act or of any railroad safety rule, mgulatzm}f,
order, or standard issued under this Act, and the district courts of the
United States shall have jurisdiction to enforce such orders by appro-
priate means.

SECTION 207 (A) (1), REGIONAL RATIL REORGANIZATION ACT OF 1973
(87 STAT. 985)

EC. 207. (a) PreLIMINARY SysTEM Prax.—(1) Within [300] 420
da?rs after t%e) date of enactment of this Act, the Association shal,lll
adopt and release a preliminary system plan prepared by it on the
basis of reports and other information submitted to it by the Secre-
tary, the Office, and interested persons in accordance with this Act
and on the basis of its own investigations, consultations, research,
evaluation, and analysis pursuant to this Aect. . ..

SECTION 207(C), REGIONAL RAIL REORGANIZATION ACT OF 1973
(87 BTAT. 985)

¢) Aporrron.—Within [420] 640 days after the date of enactment
of (th)is Act, the executive committee of the Association shall prepare
and submit a final system plan for the approval of the Board of Direc-
tors of the Association.

SECTION 214 (C), REGIONAL RAIL REORGANIZATION ACT OF 1973
(87 STAT. 985)

(¢) AssocraTioN.—There are authorized to be appropriated to the
Association for purposes of carrying out its administrative expenses
under this Act such sums as are necessary, not to exceed [$26,000,000,]
$40,000,000 to remain available until expended.
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SECTION 402(C), REGIONAL RATL: REORGANIZATION ACT OF 1978
(87 STAT. 985)

(c) Errememurry.—(1) A State in the region is eligible to receive
rail service continuation subsidies pursuant to subsection (b) of this
section in any fiscal year if—

[(1)] (4) the State has established a State plan for rail trans-
portation and local rail services which is administered or co-
ordinated by a designated State agency and such plan provides
for the equitable distribution of such subsidies among State,
local, and regional transportation authorities;

_ [(2)] (B) the State agency has authority and administrative
jurisdiction to develop, promote, supervise, and support safe,
adequate, and efficient rail services; employs or will employ, di-
rectly or indirectly, sufficient trained and qualified personnel;
and maintains or will maintain adequate programs of investiga-
tion, research, promotion, and development with provision for
public participation ;

[(3)3() the State provides satisfactory assurance that such
fiscal control and fund accounting procedures will be adopted
as may be necessary to assure proper disbursement of, and ac-
counting for, Federal funds paid under this title to the State; and

[(4)] (D) the State complies with the regulations of the Sec-
retary issued under this section.

(2) Rail properties qualified for rail service continuation subsidies
pursuant to subsection (b) of this section are—

(A) those rail properties of railroads in reorganization over
which the final system plan does not designate rail service to be
operated;

(B) those rail properties in the region which have been or
which are, subsequent to the date of enactment of this Act, pur-
chased, leased, or operated by a State agency or a local or regional
transportation authority or with respect to which a State, a po-
litical subdivision thereof, or a local or regional transportation
authority has invested or invests subsequent to the date of enact-
ment of this Act substantial sums for improvement or mainte-
nance of rail service; and

(O) those rail properties in the region with respect to which
the Commission issues a certificate of abandonment effective on
or after the date of enactment of this Act.

SECTION 8, DEPARTMENT OF TRANSPORTATION ACT
(49 U.8.C. 1654)

[§1654. National Transportation Safety Board.
[(a) Establishment.

[There is hereby established within the Department a National
g‘éansggx)'tatmn Safety Board (referred to hereafter in this chapter as
oard”).
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[(b) Functions, powers, and duties of Board.

[There are hereby transferred to, and it shall be the duty of the
Board to exercise, the functions, section 1655 of this title and section 8
of this Act with regard to—

[(1) determining the cause or probable cause of transportation
accidents and reporting the facts, conditions, and circumstances relat-
ing to such accidents; and

[(2) reviewing on appeal the suspension, amendment, modification,
revocation, or denial of any certificate or license issued by the Secre-
tary or by an Administrator.

[(c) Aircraft accident investigations.

[The Board shall exercise the functions, powers, and duties relating
to aircraft accident investigations transferred to the Secretary by
section 1655 (d) of this title.

[(d) Transportation safety; investigation of transportation acci-
dents; recommendations.

[The Board is further authorized to—

[{1) make such recommendations to the Secretary or Administra-
tors on the basis of the exercise of its functions, powers, and duties
which, in its opinion, will tend to prevent transportation accidents and
promote transportation safety ;

[(2) conduct special studies on matters pertaining to safety in
transportation and the prevention of accidents;

[(8) insure that in cases in which it is required to determine cause
or probable cause, reports of investigation adequately state the circum-
stances of the circumstances of the accident involved ;

L[(4) initiate on its own motion or conduct rail, highway, or pipeline
accident investigations as the Board deems necessary or appropriate;

[(5) make recommendations to the Secretary or Administrators
concerning rules, regulations, and procedures for the conduct of acei-
dent investigations;

L(6) request the Secretary or Administrators to initiate specific
accident investigations or conduct further investigations as the Board
determines to be necesary or appropriate;

[(7) arrange for the personal participation of members or other
personnel of the Board in accident investigations conducted by the
Segretary or Administrators in such cases as it deems appropriate;
an

[(B) request from the Secretary or Administrators notification of
transportation accidents and reports of such accidents as the Board
deems necessary.

[(e) Publication of reports, orders, decisions, rules, and regu-
lations.

[Except as otherwise provided by statute, the Board shall make
public all reports, orders, decisions, rules, and regulations issued pur-
suant to subsections (b) (1) and (b) (2) of this section, and the Board
shall also make public—

L[(1) every recommendation made to the Secretary or an Adminis-
trator;

[ (2) every special study conducted ; and

[ (3) every action of the Board requesting the

A .S Aan A ma
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_ [Secretary or an Administrator to take action, pursuant to subsec-
tion (d) (1), (2), (4), (5), (6), or (8) of this section.
[(f) Independent status of Board.

[In the exercise of its functions, powers, and duties, the Board

shall be independent of the Secretary and the other offices and officers
of the Department.

L[(g) Annual report and recommendations to Congress.

[The Board shall report to the Congress annually on the conduct
of its functions under this chapter and the effectiveness of accident
Investigations in the Department, together with such recommenda-
tions for legislation as it may deem appropriate.

L[(h) Membership of Board; appointment and political affiliation
of members; fitness; removal for inefficiency, neglect of duty,
or malfeasance in office.

[The Board shall consist of five members to be appointed by the

President, by and with the advice and consent, of the Senate. No more -

than three members of the Board shall be of the same political party.
Members of the Board shall be appointed with due regard to their
fitness for the efficient dispatch of the functions, powers, and duties
vested in and imposed upon the Board, and may be removed by the
President for inefficiency, neglect of duty, or malfeasance in office.

[(i) Term of office of members; filling of vacancies.

[Members of the Board shall be appointed for terms of 5 years, ex-
.cept that (1) any member appointed to fill a vacancy occurring prior
to the expiration of the term for which his predecessor was appointed
shall be appointed only for the remainder of such term, and (2) the
five members first appointed shall serve for terms (designated by the
President at the time of appointment) ending on the last day of the
first, second, third, fourth, and fifth calendar years beginning after
1966. Upon the expiration of his term of office, a member shall con-
timue to serve until his successor is appointed and shall have qualified.

L(j) Designation of Chairman and Vice Chairman ; administrative
authority; three members required for quorum.

[ The President shall designate from time to time one of the members
of the Board as Chairman and one of the members as Vice Chairman,
who shall act as Chairman in the absence or incapacity of the Chair-
man, or in the event of a vacancy in the office of the Chairman. The
Chairman shall be the chief executive and administrative officer of the
Board and shall exercise the responsibility of the Board with respect
to (1) the appointment and supervision of personnel employed by the
Board; (2) the distribution of business among the Board’s personnel ;
and (3) the use and expenditure of funds. In executing and administer-
ing the functions of the Board on its behalf, the Chairman shall be
governed by the general policies of the Board and by its decisions,
findings, and determinations. Three of the members shall constitute a
quorum of the Board.

L(k) Rules and regulations.

[The Board is authorized to establish such rules, regulations, and
procedures as are neccessary to the exercise of its functions.
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[(1) Conduct of hearings; issuance of subpenas; oaths; wit-
nesses; reception of evidence.

[In carrying out its functions, the Board (or, upon the authorization
of the Board, any member thereof or any hearing examiner assigned to
or employed by the Board) shall have the same powers as are vested
in the Secretary to hold hearings, sign and issue subpenas, administer
oaths, examine witnesses, and recelve evidence at any place in the
United States it may designate.

[(m) Delegation of functions.

[The Board may delegate to any officer or official of the Board, or,
with the approval of the Secretary, to any officer or official of the
Department such of its functions as it may deem appropriate, except
that—

[(1) with respect to aviation, the proviso in section 1441(g) of this
title shall apply to the Secretary, the Federal Aviation Administrator
and their representatives, and

[(2) the Board shall not delegate the appellate or determination of
probable cause funetions transferred to it by seetion 1655(d) of this
title.

[(n) Employment of investigators, attorneys, hearing examiners,
and other employees.

[Subject to the civil service and classification laws, the Board is au-
thorized to select, appoint, employ, and fix compensation of such
officers and employees, including investigators, attorneys and hearing
examiners, as shall be necessary to carry out its powers and duties
under this chapter.

[ (o) Use of services, equipment, personnel, and facilities of other
agencies; use of State facilities.

[The Board is authorized, on a reimbursable basis when appropriate,
to use the available services, equipment, personnel, and facilities of the
Department and of other civilian or military agencies and instru-
mentalities of the Federal Government, and to cooperate with the
Department and such other agencies and instrumentalities in the
establishment and use of services, equipment, and facilities of the
Board, The Board is further authorized to confer with and avail
itself of the cooperation, services, records, and facilities of State, ter-
ritorial, municipal, or other local agencies.]

SECTION 4 (C), DEPARTMENT OF TRANSPORTATION ACT (49 T.B.C, 1653 (0))

(¢) Judicial review of orders of the Secretary, National Transpor-
tation Safety Board, and Administrators.

Orders and actions of the Secretary [or the National Transporta-
tion Safety Board] in the exercise of functions, powers, and duties
transferred under this ehapter, and orders and actions of the Adminis-
trators pursuant to the functions, powers, and duties specifically as-
signed to them by this chapter, shall be subject to judicial review to
the same extent and in the same manner as if such orders and actions
had been by the department or agency exercising such functions,
powers, and duties immediately preceding their transfer. Any statu-
tory requirements relating to notice, hearings, action upon the record,
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or administrative review that apply to any function transferred by this
chapter shall apply to the exercise of such functions by the Secretary
[, the Administrators, or the National Transportation Safety Board.]
or the Administrators.

SECTION 4 (d) s DEPARTMENT OF TRANSPORTATION ACT (49 U.S.C. 1653 )

(d) Carryover of authority to Secretary, Administrators, and Na-
tional Transportation Safety Board from departments and
agencies formerly exercising functions and duties.

In the exercise of the functions, powers, and duties transferred
under this chapter, the Secretary, [the Administrators, and the Na-
tional Transportation Safety Board] and the Administrators shall
have the same authority as that vested in the department or agency
exercising such functions, powers, and duties immediately preceding
their transfer, and their actions in exercising such functions, powers,

and duties shall have the same force and effect as when exercised by

such department or agency.

Estimatep CosTs

Pursuant to section 252 of the Legislative Reorganization Act of
1970, the Committee estimates that the costs of the proposed legisla-
tion will be as follows:

Fiscal year ending—
June 30, 1975 June 30, 1976  June 30, 1977

}itlle I”(hazardous materials transportation regulation)____..___________ $7,000,000 $10,000,000 ____ . _...._...
itle I1:
Rail safety. . _______ . .. o= 35,000,000 ... ... olllilla-
United States Railway Association_______..________________.______ @ . 8) Q]
Title 1it (National Transportaticn Safety Board).._._. ... ... .__._. 14,000,000 16,000,000  $18, 000, 000

1 $14,000,000 (until expended).

The cost listed for the United States Railway Association repre-
sents the difference between the amount authorized in the Regional
Rail Reorganization Act of 1973 and the amount authorized in this
bill by an amendment to that Act. There are no authorizations for
appropriations for hazardous materials regulation for fiscal year 1977
and no authorization for appropriations for rail safety regulation
for fiscal years 1976 and 1977.

The Committee knows of no cost estimates made by any Federal
agency which differ from those tabulated above.

TexT oF S. 4057, As REPORTED

A BILL To regulate commerce by improving the protections afforded the public against
risks connected with the transportation of hazardous materials, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Transportation Safety Act of 1974”.
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. TITLE I—HAZARDOUS MATERIALS
SHOorT TITLE

Skc. 101. This title may be cited as the “Hazardous Materials
Transportation Act”.
DECLARATION OF POLICY

Sec. 102. The Congress finds and declares that existing safeguards
and enforcement mechanisms are insufficient to protect the Nation
adequately against the risks to life and property which are inherent
in the transportation of hazardous materials in commerce. It is there-
fore declared to be the policy of Congress in this Act to increase the
regulatory and enforcement authority of the Secretary of Trans-
portation with respect to all modes of such transportation.

DEFINITIONS

Skoc. 103. As used in this Act, the term— 1

(1) “commerce” means commerce among the several States
or with foreign nations or in or through any State or between
any State and foreign nation;

(2) “extremely hazardous material” means that quantity and
form of a hazardous material which the Secretary in his cﬁscre-
tion determines poses (A) a risk of catastrophic harm, and it
is foreseeable that an accident presenting such risk may occur;
or (B) a risk of serious harm, and there is a significant like-
lihood that an accident presenting such risk will occur;

(3) “hazardous material” means a substance or material in a
quantity and form which may pose an unreasonable risk to health
and safety or property when transported in commerce;

1 1(4) “Secretary” means the Secretary of Transportation, or his
elegate; ‘

. (5) “serious harm” means death, serious illness, severe personal

injury, or significant economic loss;;

(6) “State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
i&rlnelt'ican Samoa, Guam, or the Trust Territory of the Pacific

slands;

(7) “transports” or “transportation” means any movement of
property by any mode, and any loading, unloading, or storage
incidental thereto;

(8) “United States”, when used in a geographical sense, means
all of the States; when used in a governmental sense, the term
means the Federal Government ; and

(9) “vessel” has the meaning prescribed therefor in paragraph
(1) of section 4472 of title 52 of the Revised Statutes, as amended
(46 U.S.C. 170).

DESIGNATION OF HAZARDOUS MATERIALS

Skc. 104. Upon a finding that the transportation of a particular
quantity and form of material in commerce may pose an unreason-
able risk to health and safety or property, the Secretary shall designate
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such quantity and form of material or group or class of such materials
as a hazardous material. The materials so designated may include,
but are not limited to, explosives, radioactive materials, etiologic
agents, flammable liquids or solids, combustible liquids or solids,
poisons, oxidizing or corrosive materials, and compressed gases.

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS

Skc. 105. (a) Generar.—The Secretary is authorized to issue, in
accordance with the provisions of section 553 of title 5, United States
Code, and after opportunity for informal oral presentation, regula-
tions for the safe transportation in commerce of hazardous materials.
Such regulations shall be applicable to any person who transports
or causes to be transported or shipped, a hazardous material, or who
manufactures, fabricates, marks, maintains, reconditions, repairs, or
tests a package or container which is represented, marked, certified or
otherwise expected by such person to be used in the transportation
in commerce of certain hazardous materials. Such regulations may
govern any safety aspect of the transportation of hazardous materials
which the Secretary deems necessary or appropriate, including, but
not limited to, the packing, repacking, handling, labeling, marking,
placarding, and routing of hazardous materials, and the manufacture,
fabrication, marking, maintenance, reconditioning, repairing, or test-
ing of a package or container which is represented, marked, certified,
or otherwise expected by such person to be used in the transportation
of certain hazardous materials. )

(b) CooperaTioN.—In addition to other applicable requirements,
the Secretary shall consult and cooperate with representatives of the
Interstate Commerce Commission and shall consider any relevant sug-
gestions made by such Commission, before issuing any regulation with
respect to the routing of hazardous materials. Such Commission shall
cooperate with the Secretary in the implementation of any such
regulation. ) )

(c) REPRESENTATION.—NoO person may, by marking or otherwise,
represent that a container or package for the transportation of haz-
ardous materials is safe, certified, or in compliance with the require-
ments of this Act unless it meets the requirements of all applicable
regulations issued under this Act.

EXTREMELY HAZARDOUS MATERIALS

Sec. 106. (a) Dzsienation or.—The Secretary is authorized to
designate materials as extremely hazardous materials in accordance
with the definition thereof in section 103 (2) of this Act. o

(b) Crrreria.—The Secretary is authorized to establish criteria for
handling extremely hazardous materials. Such criteria ma include,
but need not be limited to, a minimum number of personnel; a mini-
mum level of training and qualification for such personnel; type and
frequency of inspection ; equipment to be used for detection, warning,
and control of risks posed by such materials; specifications regarding
the use of equipment and facilities used in the handling and transpor-
tation of such materials; and a system of monitoring safety assurance
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procedures for the transportation of such materials. The Secretary
may revise such criteria as required.

(¢) ReeistRATION.—On or before December 31 of each odd-numbered
year, each person who transports or causes to be transported or shipped
I commerce extremely hazardous materials and each person who
manufactures, fabricates, marks, maintains, reconditions, repairs, or
tests packages or containers which are represented, marked, certi-
fied, or otherwise expected by such person to be used in the transpor-
tation 1n commerce of certain extremely hazardous materials shall
prepare and submit to the Secretary a registration statement which
shall include, but need not be limited to, his name; principal place of
business; the location of each activity handling extremely hazardous
materials; a complete list of all extremely hazardous materials han-
dled; and an averment that such person is in compliance with all ap-
plicable criteria established under subsection (b) of this section. The
Secretary shall by regulation prescribe the form of such statement and
the information required to be included. The Secretary shall make
any registration statement filed pursuant to this subsection available
for inspection by any person without charge, except to the extent that
such information is a trade secret or other matter referred to in section
1905 of title 18, United States Code. -

(d) RequireMeNT.—No person required to file a registration state-
ment under subsection (¢) of this section may transport or cause to
be transported or shipped extremely hazardous materials, or manu-
facture, fabricate, mark, maintain, recondition, repair, or test pack-
ages or containers for use in the transportation of extremely hazard-
ous materials, unless he has on file a registration statement that has
not been revoked or suspended by the Secretary.

(e) Revocarion or SuspENsioN.—After notice and an opportunity
for a hearing, the Secretary shall revoke or suspend the registration
statement of any registrant who fails to act in conformity with any
applicable criteria established under subsection (b) of this section.

EXEMPTIONS FROM REQUIREMENTS

Sec. 107. The Secretary, in accordance with procedures to be pre-
scribed by regulation hereunder, is authorized to issue or renew, to any
person subject to the requirements of this Act, an exemption from the
provisions of this Aect, and from regulations 1ssued under section 105
of this Act, if such person transports or causes to be transported or
shipped hazardous materials in a manner so as to achieve a level of
safety (1) which is equal to or exceeds that level of safety which
would be required in the absence of such exemption; or (2) which
would be consistent with the public interest and the policy of this
Act in the event there is no existing level of safety established. The
maximum period of an exemption issued or renewed under this sec-
tion shall not exceed 2 years, but any such exemption may be renewed
upon application to the Secretary. Each such person applying for
such an exemption or renewal shall upon application provide a
detailed safety analysis to justify the grant of such exemption. A
notice of an application for issuance or renewal of such exemption
shall be published in the Federal Register, and the Secretary shall
afford access to the applicant’s safety analysis and an opportunity for
public comment. The Secretary is also authorized to exempt from any
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applicable provisions and regulations hereunder, in whole or in part,
any vessel which is excluded under section 201(2) of the Act of
July 10, 1972, as amended (46 U.S.C. 891a (2) ). Except when the Sec-
retary determines an emergency exists, exemptions or renewals granted
pursuant to this section shall be the only means by which a person
subject to the requirements of this Act may be exempted from or
reliel‘ied of the obligation to meet any requirements imposed under
this Act.

TRANSPORTATION OF RADIOACTIVE MATERIALS ON PASSENGER-CARRYING
: AIRCRAFT

Skec. 108. (a) GeENERaL.—Within 90 days after the date of enact-
ment of this section, the Secretary shall issue regulations, in accord-
ance with this section and pursuant to section 105 of this Act, with
respect to the transportation of radioactive materials on any passenger-
carrying aircraft in air commerce, as defined in section 101(4) of the
Federal Aviation Act of 1958, as amended (49 U.S.C. 1301(4)). Such
regulations shall prohibit any transportation of radioactive materials
an any such aircraft unless the radioactive materials involved are in-
tended for use in, or incident to, research, or medical diagnosis or
treatment, so long as such materials as prepared for and during trans-
portation do not pose an unreasonable hazard to health and safety.
‘The Secretary shall further establish effective procedures for moni-
toring and enforcing the provisions of such regulations.

(b) DrrFintrioN.—As used in this section, “radioactive materials”
means any materials or combination of materials which spontaneously
emit lonizing radiation. The term does not include materials in which
(1) the estimated specific activity is not greater than 0.002 micro-
curies per gram of material; and (2) the radiation is distributed in
an essentially uniform manner.

POWERS OF THE SECRETARY

Skc. 109. (a) GeneraL.—The Secretary is authorized, to the extent
necessary to carry out his responsibilities under this Act, to conduct
investigations, make reports, issue subpenas, conduct hearings, require
the production of relevant documents, records, and property, take
depositions and conduct, directly or indirectly, research, development,
demonstration, and training activities. The Secretary is further au-
thorized to issue cease and desist orders to direct the termination of
actions, or omissions to act, in violation of this Act or regulations
issued under this Act, and the district courts of the United States
shall have jurisdiction to enforce such orders by appropriate means
at the request of the Secretary or the Attorney General. .

(b) Recorps.—Each person subject to requirements under this
Act shall establish and maintain such records, make such reports, and
provide such information as the Secretary shall by order or regula-
tion prescribe, and shall submit such reports and shall make such
records and information available as the Secretary may request.

(c) Insprcrion.—Any officer or employee duly designated by the
Secretary, upon presenting appropriate credentials to any person
subject to requirements under this Act shall be allowed access to any
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property or facility, to determine whether such person has acted or
1s acting in compliance with the provisions of this Act and orders
and regulations hereunder. Such officer or employee may inspect, at
reasonable times, records, files, papers, processes, controls, and fa-
cilities and may test any feature thereof, and may examine, copy, and
verify the correctness of any records or property. Each inspection
shall be conducted with reasonable promptness and such person shall
be notified of the results of such inspection.

PENALTIES

Sgc. 110. (a) Crvi.—(1) Any person (except an employee who acts
without knowledge) who is determined by the Secretary to have
violated a provision of this Act, or an order or regulation issued under
this Act, shall be liable to the United States for a civil penalty of not
more than $10,000 for each violation. Each day of a continuing viola-
tion 1s a separate violation. The amount of such civil penalty shall be
assessed by the Secretary by written notice. In determining the amount
of such penalty, the Secretary shall take into account the nature, cir-
cumstances, extent, and gravity of the violation committed and, with
respect to the person found to have committed such violation, the de-
%ree of culpability, any history of prior offenses, ability to pay, ef-
fect on ability to continue to do business, and such other matters as
justice may require.

(2) Any person against whom a violation is found and a civil
penalty assessed, under paragraph (1) of this subsection, may obtain
review in the appropriate court of appeals of the United States by
filing a notice of appeal in such court within 80 days from the date of
such order and by simultaneously sending a copy of such notice by
certified mail to the Secretary. The Secretary shall promptly file in
such court a certified copy of the record upon which such violation
was found and such penalty imposed, as provided in section 2112 of
title 28, United States Code. The determinations of the Secretary
shall be set aside if found to be unsupported by substantial evidence,
as provided by section 706(2) (e) of title 5, United States Code.

(3) The Secretary may, in his discretion, compromise, modify, or
remit, with or without conditions, any civil penalty which is subject to
imposition or which has been imposed under this section.

(4) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order, or after the appropriate
court of appeals has entered final judgment in favor of the Secretary,
the Secretary (or at his request the Attorney General) shall recover
the amount assessed in any appropriate district court of the United
States. In such action, the validity and appropriateness of the final
order imposing the civil penalty shall not be subject to review.

(b) CriMiNaL—A person is guilty of an offense if he knowingly
violates a provision of this Act or a regulation issued under this Act.
Upon conviction, such person shall be subject, for each offense, to a fine
of not more than $25,000, imprisonment for a term not to exceed 5 years,
or both.

SPECIFIC RELIEF

Sec. 111. (a) GeNeraL.—The Secretary, or at his request the At-
torney General, may bring an action in an appropriate district court
of the United States for equitable relief to redress a violation by any
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person of a provision of this Act, or an order or regulation issued
under this Act. Such district courts shall have jurisdiction to determine
such actions and may grant such relief as is necessary or appropriate,
including mandatory or prohibitive injunctive relief, interim equitable
relief, and punitive damages. )

(b), IM:&gNENT HAZABDg.-—If the Secretary has reason to believe that
an imminent hazard exists, he may petition an appropriate district
court of the United States, or upon his request the Attorney General
shall so petition, for an order suspending or restrictin the transporta-
tion of the hazardous or extremely hazardous materia responsible for
such imminent hazard, or for such other order as is necessary to
oliminate or ameliorate such imminent hazard. As used in this sub-
section, an “imminent hazard” exists if there is gubstantlal hkgh.hood
that serious harm will occur prior to the completion of an administra-
tive hearing or other formal proceeding initiated to abate the risk
of such harm. ) ] .

(e) Crrzex’s Crvir Acrion.—(1) Except as provided in paragrap
(2) of this subsection, any person may comimence 2 civil action for
mandatory or prohibitive injunctive relief, including mnterin equitable
relief, whenever such action constitutes a case or controversy against
any person who is alleged to be in violation of a provision o this
Act, or an order or regulation issued under this Act. The district
courts of the United States shall have jurisdiction over actions brought
under this section, without regard to the amount in controversy or the
citizenship of the parties. )

(2) Nopcivil ac%ion may be commenced (A) prior to 60 days after
the moving party has given notice of the alleged violation to the
Secretary and to any alleged violator in such manner as the Secretary
may by regulation require; or (B) if the Secretary, or at his request
the Attorney General, has commenced and is diligently pursuing
administrative or judicial proceedings with respect to such alleged
violation.

(3) In any action under this subsection, the Secretary or the Attor-
ney General may intervene as a matter of right. .

(4) The court, in issuing any final order in any action ‘brought
under paragraph (1) of this subsection, may award costs of litigation
(including reasonable attorney and expert witness fees) to any party,
whenever the court determines such an award is appropriate.

(5) Nothing in this subsection shall restrict any right which any
person (or class of persons) may have under any statute or common
law to seek enforcement of any provision, order, or regulation or to
seek any other relief, ) )

(6) As used in this subsection, “person” includes a governmental
entity. . i )

(d) Crrizen’s Perrrions.—(1) Any interested person, including a
safety organization or a governmental entity, may petition the Secre-
tary to commence a proceeding to designate a material tobe a hazardous
or extremely hazardous material or for the ssuance, amendment, or
revocation of an order or regulation with respect to the quantity and
form of a material alleged to be a hazardous or extremely hazardous
material. )

(2) Such a petition shall be filed with the Secretary and shall set
forth (A) facts which it is claimed establish that an order or regula-
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tion with respect to a hazardous or extremely hazardous material or
an amendment or revocation thereof is necessary, and (B) a brief
description of the substance of the order or regulation or amendment
thereof which it is claimed-should be issued by the Secretary.

(8) The Secretary may hold a public hearing or may conduct such
investigation or proceeding as he deems appropriate in order to deter-
mine whether or not such petition should be granted.

(4) Within 120 days after the filing of such a petition, the Secre-
tary shall either grant or deny the petition. If the Secretary grants
such petition, he shall promptly commence the appropriate proceeding
with respect to the subject thereof. If the Secretary denies such peti-
giox{, %m shall publish in the Federal Register his reasons for such

enial.

(5) (A) If the Secretary denies a petition made under this subsec-
tion {or if he fails to grant or deny such petition within the 120-day
period), the petitioner may commence a civil action in an appropriate
district court of the United States to compel the Secretary to initiate
a proceeding to take the action requested. Any such action shall be filed
within 60 days after the Secretary’s denial of the petition, or (if the
Secretary fails to grant or deny the petition within 120 days after the
peti.ti((i)n is filed) within 60 days after the expiration of the 120-day
period.

(B) If the petitioner can demonstrate to the satisfaction of the court,
by a preponderance of evidence in a de novo proceeding before such
court, that a material poses a hazard to health and safety or property,
or that a material is extremely hazardous within the definition of such
term in section 103(2) of this Act, and that the failure of the Secre-
tary to act exposes the petitioners or other persons to an unreasonable
risk of harm arising out of the transportation of such material in a
particular quantity and form, the court shall order the Secretary to
initiate the action requested by the petitioner.

(6) The remedies under this subsection shall be in addition to, and
not in lieu of, other remedies provided by law.

RELATIONSHIP TO OTHER LAWS

Skc. 112. (a) GenreraL—Except as provided in subsection (b) of
this section, any requirement of a State or political subdivision in-
consistent with any requirement set forth in this Act or a regulation
issued under this Act, is preempted.

_(b) State Laws.—Any requirement of a State or political sub-
division thereof not consistent with any requirement set forth in this
Act or regulation issued under this Act is not preempted if, upon the
application of an appropriate State agency, the Secretary determines,
in accordance with procedures to be prescribed by regulation, that such
requirement affords an equal or greater level of protection to the
public than is afforded by the requirements of this Act or regulations
issued under this Act and does not burden interstate commerce. Such
requirement shall not be preempted to the extent specified in such
determination by the Secretary for so long as such State or political
subdivision thereof continues to administer and enforce effectively
such requirement.

(¢) Orner Feprrar Laws—To the extent that hazardous materials
are subject to regulation by other Federal laws, including the Occupa-
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and Health Act of 1970 (29 U.S.C. 651 et seq.) and the
duct Safety Act (15 17.S.C. 2051 et seq.), the Secretary
shall not regulate a hazardous or extremely hazardous material with
respect to any risk to employees in their places of employment or to
consumers of marketed products containing such material.

tional Safety
Consumer Pro

CONFORMING AMENDMENTS

Spc. 118, (a) Section 4479 of title 52 of the Revised Statutes,

asamended (46 U.S.C. 170) is amended—

(1) by inserting, in the first sentence of paragraph (14) thereof,
“eriminal” before the word “penalty” and “or imprisoned

more than b years, oT both” before the phrase “for each viola-

tion”; and .
(2) by adding at the end thereof the following new paragraph:

“(17) (A) Any person who is determined by the Secretary to have
violated any of the provisions of this section, or any regulations issued

con. shall be liable to the United States for 2 civil
for each day of each violation. The

amount of such civil penalty shall be assessed by the Secretary by
y, the Secre-

written notice. In determining the amount of such penalt

tary shall take into account the nature, circumstances, extent, and
gravity of the violation committed and, with respect to the person
found to have committed such violation, the degree of culpability, any
history of prior offenses, ability to pay, effect on ability to continue
to do business, and such other matters as justice may require.

“(B) If the violation is committed by the owner, charterer, agent,

master, or person in charge of a vessel, the vessel shall be liable for a

civil penalty assessed under subparagraph (A) of this paragraph,
and such vessel may be seized and proceeded against by way of libe
in the appropriate district court of the United States.

“(C) Any person against whom 2 violation is found and a civil
penalty assessed, under subparagraph (A) of this paragraph, may
obtain review in the appropriate court of appeals of the United States
by filing a notice of appeal in such court within 30 days from the date
of such order and by simultaneously sending a coby of such notice
by certified mail to the Secretary. The Secretary shall promptly file
ertified copy of the record upon which such viola-

in such court a ¢ ;
tion was found and such penalty imposed, as provided in section

9112 of title 28, United States Code. The Jeterminations of the Secre-

tary shall be set aside if found to be unsupported by substantial evi-

dence, as provided by section 706 (2)(e) of title 5, United States Code.
«(D) The Secretary may, in his discretion, compromise, modify,
or remit, with or without conditions, any civil penalty which is subject
to imposition or which has been imposed under this section.

“(E) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the appro-
priate court of appeals has entered final judgment in favor of the
Secretary, the Secretary (or at his request the Attorney General)
shall recover the amount assessed in any appropriate district court
of the United States. In such action, the validity and appropriate-

ness of the final order imposing the civil penalty shall not be subject to
review.”
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Act (49 U.S.C. 1655
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aircraft for trans f‘t to an alr carrier or to the Operi t)(’) eflVErs' or
srera: T transpotaton in i commerce o i e sckisly s
ropert i . erce of, any shi es
fulepi-eguf;glsh contains a hazardous mater}:i):lle?fl’ g%glgage, or other
haza;rdous matn’ 'Ori requirement with respect to ’t'he t lolation O.f any
this Act Uporelrlgoixlr?iltl%d by t}f Secretary of Transrgcr)l:&%ﬁatmnd()f

' ion, such person s ) n under

;’lﬁ'grtlse, to a fine of not more than $25 OOOS}}?&I be subject. for each

O(f) eéx’c%ed5vears, or both.”. ,U00, Imprisonment for a term
ubsection (6) of section 4472 .

amended (46 U.S.C.170(6)),is amendedif the Revised Statutes, as
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(1) in paragraph (a) thereof, by inserting after “inflammable”
and before “liquids” the following: “or combustible”; and by
deleting the colon and the proviso in its entirety and by inserting
in lieu thereof a period and the following two new sentences:
«The provisions of this subsection shall apply to the transporta-
tion, carriage, conveyance, storage, stowing, or use on board any
passenger vessel of any barrel, drum, or other package contain-
Ing any inflammable or combustible liquid which has a lower
flash point than that which is defined as safe pursuant to regu-
lations establishing the defining flash-point criteria for flammable
and combustible liquids. Such regulations shall be prescribed, and
revised as necessary, by the Secretary of Transportation.”.
(2) in paragraph (b) thereof, by inserting in clause (1v) there-
of after “inflammable” and before “liquids” the following: “or

combustible”. )

(g) Section 1114 of title 18, United States Code, is amended by
deleting the words “or of” after the phrase “Degartment of Health,
Education, and Welfare” and inserting in lieu t ereof a comma and
by inserting after the phrase «Department of Labor” the following:

«or the Interstate Commerce Commission”.
EFFECTIVE DATE

Sgc. 114. (a) Except as provided n this section, the provisions of

this Act shall take effect on the date of enactment. ) )
(b) (1) Except as provided in paragraph (2) of this subsect1on,
any order, determination, rule, regulation, permit, contract, certificate,
i zed or allowed,

license, or privilege issued, granted, or otherwise authori ]
prior to the date of enactment of this Act, pursuant to any provision

of law amended by this Act, shall continue 1n effect until repealed,
terminated, withdrawn, amended, or modified by the Secretary or a

court of competent jurisdiction.

(2) The Secretary shall take all steps nece
determinations, rules, and regulations into con !
poses and provisions of this Act as soon s practicable, but in any
event no permits, contracts, certificates, licenses, Or privileges granted

rior to the date of enactment of this Act, or renewed or extended
thereafter, shall be of any effect more than 2 years after the date of
enactment of this Act, unless there is full compliance with the pur-
poses and provisions of this Act and regulations thereunder.

(c) Proceedings pending upon the date of enactment of this Act
shall not be affected by the provisions of this Act and shall be com-
pleted as if this Act had not been enacted, unless the Secretary makes

a determination that the public health and safety otherwise require.

ssé,ry to bring orders,
formity with the pur-

AUTHORIZATION FOR APPROPRIATIONS

propriated for the purposes
ed $7,000,000 for
d $10,000,000 for

Sgc. 115. There is authorized to be ap
of this Act, such sums as are necessary, not to exce
the fiscal year ending June 30, 1975, and not to excee

the fiscal year ending June 30, 1976.
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TITLE II—RAIL: SAFETY

SaOorRT TrTLE

Sec. 201. This title may be cited as the

Act of 19747, “Rail Safety Improvement

DECLARATION OF POLICY

Skc. 202. The Con
. ’ Jongress finds that . .
burpose . more effective re :
Actrzco b?s 2Ifn$§egi%e:: 1 gaEh'Oad Safety Acg ;}elg?‘gligaluoir; Oftﬁhi
of the rail safet andate comprehensive analysi es tha
: y program, to i ysis and evaluation
available r am, to Increase the amo
esources for inspection, 1nvestigatiozil,nafnlengnli?ﬁll‘f:?r}rtl:::fi);te (t)f
, to

increase the enforcement
nforc owers
and to authorize citizen’s sgfety pegif;if)}rllz Secretary of Transportation,

CO:.
MPREHENSIVE RAILROAD SAFETY REPORT

Sec. 203. Section
. 21 .
(45 U.S.C. 440) is amel of the Federal Railroad Safety Act of 1970

noy subsecion: nded by adding at the end thereof the following

C

the Dhosdent gnd the Gommns.Secretery shall propars and submit to

prehensive railroad safety Epo ) ngi‘:l (I:itgg Iftl)lxtltnshM?lmh 17, 1976, a com-
Aarck .

“(1) contain a deseripti
! t as ;
respect to which Federal l:;f:tf the areas of railroad safety with

are in effect (as of June 30, 19753' Standards issued under this Act
3

- :
‘(2) identify an i
y area of railroad saf i
iI: :ﬁlgg&l s:;,fety.standards have been pa;:;gszv&t]}; fospect to which
“(3)11&661:5 t?;s Act (as of June 30,1975) ; ut have not been
ntify any area of railroad v wi
Federal safet road safety with res i
v stand € pect to which
o f‘g(lil;e 3(;), 10%) ards have not been issued under this Act E(;s
. identify alternative and
inspecti more cost-effecti
ingpgfgé(})gxigdl enforcement of Federal sa‘fetye:t;;?iggghqul f?lr
tion of prob?]L and electronic inspection, and contain an elzirlclu -
with specific aeéréi tiggoggic}il in implementing such alternagigeas-
o ?‘,(2_5i)n ngtI'y; e need for cooperation with the rail-
. identify the areas of rai i
with railroad safety listed i
or Wﬁ%ﬁa%’:})@:h&‘(}é}‘glrgltl%h (3) of this gul?;ection v}v%;(}:lc?lﬁgiil‘;}:
thf‘s Act; , State participation under section 206 of,
(6) contain a descripti i
. ption of the railroad i
1 . ad safet
iién (egsbcts (zrtplanned in each State (as of J ﬁn: gopxl'g ?)Lm Wlludl
tiipate. in ate program development; (B) State plans ;nc u
(1 of this Spll‘)ogra'm areas listed in accordance WitI})l a ik
o agreen;en};l- seétlon, which are not covered by State Cgtﬁgrg ph
aren listed ir ; ) Séate interest in participating in each r:a an
subsection follocc-0 rdance with paragraphs (2) and (3)p Ofg ?’ﬁm
(D) annn él b .Wltl’;l.g 1ssuance of the applicable safety standard 1&-}
poaye s nch St ey et fr perscanl
Stat ) : reasonably requi i
ate program during each fiscal yeya.r f(Il'onI;ecliQ;g gﬁ;‘gﬂgﬁugggt(s)
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together with estimates of the annual costs thereof separately
stated as to projections under subpa,ra%fa hs (B) and (C) of this
the State expects to draw

paragraph; (E) the sources from whic
grams; and (F) the amount of State

the funds to finance such pro
funds and of Federal financial assistance needed during each such
fiscal year, by categor{ H )
~«(7) contain detailed analysis of (A) the number of safety
inspectors needed (by industry and Government respectively)
to maintain an adequate and reasonable railroad safety program
um training and other qualifications

and record; (B the minim }
(C) the present and projected

needed for each such inspector;

availability of such personnel in comparison to the need therefor;
(D) the salary levels of such personnel in relation to comparable
pay scales maintained by industry, State governments, and the
Federal Government; ‘

«(8) evaluate alternative methods of alloting Federal funds
among the States applying for Federal financial assistance, -
cluding recommendations, if needed, for a formula for suc
apportionment ; )

“(9) contain & discussion of other problems affecting coopera-
tion among the States that relate to effective participation of State
in the nationwide railroad safety program; an
ndations for any additional Federal

and State legislation needed to further realization of the ob-

* jectives of this Act. _ o
Such report shall be prepared by the Secretary, directly or indirectly,
inati ith the national

after research, oxamination, study, and consultation w1
yee Un1ons, railroad manage-

associations representing railroad emplo

ment, cooperating State agencies, the national organization of State

commissions, universities, and other persons having special expertise
i ilroad safety. Such report shall in-

or experience with respect to T2 )
of the views of the pational agsoci-
jons, of the carriers, an

clude, in an appendix, 2 statement
ations representing railroad employee un
issions with respect to the

of the national organization of State comim
content of such reportin its final form.”.

ACCIDENT REPORTS

Sgc. 204. (a) Section 209 (b) of the Federal Railroad Safety Act of
1970 (45 U.S.C. 438(b)) is amended by inserting after “for violation

thereof” and before %n such amount” the following: “or for violation
of section 2 of the

Act of May 6, 1910 (45 U.8.C. 39), the Accident
Reports Act”.

P
(b) Section 2 of the Act of May 6, 1910 (45 U.S.C. 39), commonly
referred to as the ‘Accident Reports Act, is amended by adding at the

end thereof the following new sentence: “Tn lieu of the foregoing, any
such carrier may be uired to pay a civil penalty pursuant to sub-
soctions (b) and (¢) © section 209 of the Tederal Railroad Safety

Nt of 1970 (45 7.8.C. 438 (b)) ™
AUTHORIZATION FOR APPROPRIATIONS

Sgo. 205. Section 212 of the Federal Railroad Safety Act of 1970
(45 U.8.C. 441) is amended to read as follows:

$ *’*‘W*M?m .
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“(a) There a i

‘o re authorized to b :

visions of this At not, to exceod §: appropriated to car

June 30, 1975, ct not to exceed $35,000,000 for the ﬁscgl (}),1;;11': }éigig

“(b) Amounts a i
k ! ppropriated i
shall b“a‘?ir;uilak;l% for expenditurelill;df%ilgazs'%tlon () of this section
ot to exceed $18,000,000 for the Office of Safety, includ
¥, includ-

ing salaries and expe
e I?nélls;es for up to 350 safety inspectors and up

“(2) not to exe
) eced $3.5
section 206(d) of this A?:t,; 00,000 to carry out the provisions of

9 Sa,lal'les aIld. expenses 11()‘; ()‘ l 1erwise rovidae ‘ (0]

“ (4) not to ex
exceed $10,000 .
development activities under th,iosofgcﬁor conducting research and

ENFORCEMENT

Sxc. 208. Secti
(45 U.S.C. 437 ion 208(a) of the Federal Rail
lowing new sexgge)n)c és f’z%ﬁzldgd by adding at v-f:.}(iaeldefg fteifgrré&o(%ttohf 1f9 710
cease and desist order Secretary is furth ; e Lol-
] to di : further authorized to i
slons to act, in viol tI-:S rect the termination of acti 0 1ssue
regulati y ation of this Act 0. actions, or omis-
gulations, order, or standard issued “1)11; d:£ *t’}llll}; ffétlzr:i& sts;,;fegf rule,
y e district

courts of the United S
! tates . . .
orders by appropriate means.”,ShaH have jurisdiction to enforce such

RAIL SAFETY PETITIONS

Sec. 207. Section 2 | -
. 207. 08 of the Fed : '
(45 U.S.C. 437) is ¢ Federal Railroad Safet
new Subsection); amended by adding at the end thereofyt};%cftoflfw%r?gg
cluéi‘;)g?:;g? ’S(SAFE?Y Perrrions.—(1) Any interested i
the Secretary t%)’ S %ﬂéﬁi&l&n ora %qvernmental entity, ma%,e I;ggwtilél.
or revocation of ; proceeding for the issuance n
on ‘(‘1?5 DA a railroad safety rule, regulation, order,, ?)I;l?tlgrrlgzrxl%
S v o .
on2) ek a petition shall be filed with the Sccoretary and shall
rule, regulation e it is claimed establish that a rail ey
thereof, is nec es’s ;1' er, or standard, or an amendmenta(; road Saf@ty
the railroad safet A ?nd (B) a brief description of the s I}:')GVOCat—IOn ‘
theroof which it y rule, regulation, order, or standard substance of
“(3) The Sefl;r 153 letlmed should be issued by the Secortamendment ‘
investigation or erary fg@y hold a public hearing or ma ri: I‘gl’. ‘
T proceeding as he deems appropriate i y conduct such
“(4) Withi Ic;rlrégt such petition should be granted in order to deter- ‘
tary shall either rgzz s after the filing of such a 'petition the S
such petition, he lgha,ll I(;lf.o?rf;t}l,ythe oo the s Secreéar; gfff;:;
ing with respect to the subj commence the appropriat ‘
W _ ject th . priate proceed-
g:tl-tl‘m, he shall publish in the F:ci.:i?afl ]Ii{f (Ehe Secretary denies such ‘
21(351) N egister his reasons for such i
If the Secreta i ‘
section : > ry denies a petition :
ER R S R e
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day period), the petitioner may commence a civil action in an appro-
priate district court of the United States to compel the Secretary to
$hitiate a proceeding to ta ested. Any such action shall

ke the action requ
be filed within 60 days after the Secretary’s denial of the petition, OF
(if the Secretaly fails to grant or deny the petition within 120 days
after the petition is filed) within 60 days after the expiration of the

120-day period.

“«(B) such petitioner can ‘Jemonstrate to the satisfaction of such

court, by a preponderance of evidence in a de novo proceeding be-

fore such court, that there is a substantial risk of personal injury or
failure of the Secretary to grant a pe-

property damage, and that the
onably exposes the petitioner

tition made unaer this subsection unreas
\arm, the court shall order the Sec-

or other persons to a risk of such I
itiate the action requested by the petitioner.
“(6) The reme } 1 be in addition to, and

dies under this subsection shal
not in lieu of, other remedies provided by law.”

Ram TMPROVEMENT AMENDMENTS

Sge. 208. (a) (1) Section 207(2) (1) of the Regional Rail Reorgani-

zation Act of 1973 (87 Stat. 985) is amended by striking “300” in the
thereof and substituting therefore “4207.

ion 207(c) of the Regional Rail Reorganization Act of

1973 (87 Stat. 985) 18 amended by striking 490" in the first sentence

thereof and substituting therefor #540”.

Qection 214(c) of the Regional Rail Reorganization Act of 1973
(87 Stat. 985) is amended by striking «$96,000,000” and substituting
therefor “$40,000,000”.

Section 402(c) of the Regional Rail Reor%anization Act of 1973
(87 Stat. 985) is amended by inserting “(1)” ofore the first sentence
thereof, redesi ating paragraphs (1), (2), (3), and (4) 8s sub-
paragraphs (A), (B), (C), and (D), respectivelys and by adding the
following new paragrapi.

«(2) Rail properties qualified

subsidies pursuant to subsection (b) :
ilroads in reorganization

for rail service continuation
of this section are—

“(A) those rail properties of ral
over which the final system plan does not. designate rail serv-
ice to be operated ;

which have been or

“(B) those rail properties in the region
which are, subsequent to the date of enactment of this Act,
purchased, Jeased, or operated by 2 State agency or & local or
regional transportation i with respect to which 2
State, 2 political subdivision thereof, or a local or regional
transportation authority has invested or invests subsequent to
the date of enactment of this ‘Act substantial sums for im-
provement or maintenance of rail service; an

e Tegion Wwith respect 0

«(C) those rail properties in th
which the Commission issues a certificate of abandonment
of enactment of this Act.”.

effective on or after the date
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TITLE III—INDEPENDENT SAFETY BOARD

SuorT TrrLe

Skc. 801. This ti - :
Aot 0T, is title may be cited as the “Independent Safety Board

FINDINGS

T e Netional Tosmtporiaion Sy B
bv stat . 'ranspomation Safet .
St s P S D
of Transportation agency, located withi .h ' S an 1n-
i to promote t ithin the Department
ing independent accid Lo transportation saf
. ent i ; ety by conduct-
lmg;)vfsment reCOmmendaI‘lc;’gxslglgatlons and by formulating saf:t‘:cy
TOpEe *
Board requires conduct of the responsibilities assigned i
portation modes %e ;3111: tler(liv%stlgfﬁmn of accidents inv%lsingzr;hls
mands conti : y other a, encies ns-
Wi it and el lons o 5 nsoament of th oper
e making of conclusi tions of all such agencies; and er-
critical of clusions and recomm cies; and calls for
eral agenc;r :a(}lvegﬁggrf'ny Su;h agencve;d?tgzlfli‘?cith:t IfIna% 'ff
totally se erly perform such : . No Fed-
bureaﬁ C(?I?III;?;B and independent frorfl alfl“nctlons unless it is
s ssion, or agency of the UnitZd oéléege department.
stes. R

NATIONAL TRANSPORTATION SAFETY BOARD

Skc. 303 (a) Est
B ¢: ABLISHMENT.— The Nati .
Bourd (Lot et s e “Bioa). proviouly s
agency of thep I} {réegt of Transportation, shall be ;S y established
Decemb ! nited States, in accordance wi ) 1nde}_)endent,
(o) C;‘zr 31, 1974. with this section, on
R
inelu ding(}:lgﬁ;’irll‘lonm—— {\} ) The Board shall consist of fi
the President, by ar?(il .Witﬁrr;?ers (i) f the Board shall be a;%;?ﬁggeﬁs’
more than three memb e advice and consent of the S v
} te. No
party. The President %I‘S of the Board shall be of the sa enate.
Board upon the basi shall appoint individuals to be me political
board ur sis of technical quali : 0 be members to the
ing in the field of ; qua 1ﬁcap1on and professi
trazrés;p%r}ﬁation safe‘cyfwcuient reconstruction, safety eng'ilr(l)g:rlilslgng;
e terms of office of ’
except as otherwi > of members of the B
poinlt) od to ﬁlfl;),wxlrie provided in this paragraphoaz%fh?’ lglbe 5 years,
tion of the term cha’l(l)gcgc furrlrﬁ%’ on the Board prigrlilo 1;}7115 :al o
shall be appointed f or which his prede Xpira-
! ) the r . cessor was appointed
tion of his term of o emainder of that te pointe
£ office. a memb eI, Upon the expira-
successor is appointed 3 er shall continue to serv il hi
the National Trans and shall have qualified. P e until his
. , T rtation Saf . Present members of
until the eXplI‘atIOnpOf . afety Board shall conti
the Board ma of their current term of ntinue to serve
y be rem ‘ 'm o office. Any Mem|
of ??:l)tybor maﬁ foasance ?Xﬁﬁ ng the President for ineﬂici'enc;n;};eéezf
n or bef :
Prosident shaﬁ (()il(;(;iJamtlary 1, 1975 (and thereafter as reaui
designated as Chai gnate any person who has not uired), the
rman, to serve as the Chairman g;‘ezfﬁou;}yt'beeri
e Nationa
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Transportation Safety Board (hereafter referred to as the “Chair-
as Vice Chairman, both of whom

man”) and any other person to serve ;
d Vice Chalrman throughout their respec-

shall serve as Chairman an : \
tive terms. The Chairman shall be the chief executive officer © .the
i ive and administrative functions

Board and shall exercise the executive
of the Board with respect to the appointment and supervision of per-
distribution of business a1nong

sonnel employed by the Board; the
such personnel and among iy administrative units of the Board; and
i ¥ “The Vice Chairman shall act a8
Chairman in the event of the absence OT incapacity of the Chairman
or in case of a vacancy in ce of Chairman. The Chairman or
acting Chairman shall be governed by the general policies f-_zstabhshed
by the Board, including any decisions, findings, determinations, rules,
regulations, and formal resolutions.
(4) Three members of the Board shall constitute 2 quorum for the
transaction of any function of the Board. )
(5) The Board shall establish and maintain distinct and appro-
riately staffed bureaus, divisions, or offices to investigate and report
on accidents involving onch of the following modes of transportation:
(A) aviation; (B) marine and maritime; (o) hlgélway and motor
vehicle; (D) railroad and tracked vehicle; and (E) pipeline. The
Board shall 1n addition establish and maintain an appropriatel staffed
bureau, division, or office to oversee efforts to insure the safe trans-

ortation of hazardous materials. i . .
() GeneraL—(1 The General Services Administration shall

gurnish the Board with such offices, equipment, supplies, and services

as it is authorized to furnish to any other agency or mstrumentality of
the United States. )

(2) The Board shall havea seal which shall be judicially recognized.

3) Subject to the civil service and classification laws, the Board

officers and employees, includin,
ministrative law judges, as shall be necessary to

and duties under this Act.
GENERAL PROVISIONS

Spe. 304, (a) DoTiEs OF Boarp~—The Board shall—

1) investigate or caunse to be investig:
it, shall prescribe), and determ

cumstances and the cause or P
(A) aireraft aceident which 18 within the scope of

functions, pPOWers, and duties transferred from the

Aeronautics Board under se

Transportation Act (49

VII of the Federal Aviation Act of 1958, a8 amended

is authorized to select, appoint, empioy, and fix compensation of such
i investigators, attorneys, and ad-
carry out 1ts powers

ated (in such detail as
ine the facts, conditions, and cir-

robable cause or causes of any—
the

Civil
otion 6(d) of the Department of

U.S.C. 1655(d)) pursuant to ti(tlg
4

U.S.C.1441) 3
asualty (excluding those involving only Pu}a}‘l
1

(B) marine ¢
lic vessels) which occurs on

waters of the

United States or which involves a vesse of

United States registry, whenever the Boar
fety of life at sea and

investigation would tend to promote sa

be in the public interest. Nothing in th

is subparagraph shall
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be construed to elimin; imini
ate or diminish a ibili
?Irlly ﬁ@hﬁr }ﬁ;ﬁ‘edeml statute of the Secreti);;‘esf ?}?slghty under
©" b the Coust, Guard is operating; epartment
idents involvin 3
th g a motor carrie
e et e 2 e
=) Ofl.$75,ooo; a fatality or property damage in
ing 333@(11511&?:&&}?:31%}?2;8’t}ilnqu(-iing railroad grade cross-
: 2 08 i :
that & el s cooperaio it involving o motor earrier
‘ oad accident 1 i a7 .
ert’(}i%ag‘_afg‘;,iﬁ e &g{l}ggl: there is a fatality or prop-
ipeline accident in which i ;
ert(y Gﬁl)amztx}%e In excess of $100,0 Og : ;31131‘9 is a fatality or prop-
tranSpogta,t?iI{; I;’tccfldent which occurs in connection with th
of the Board of people or property which, in the 'u()i ¢
curring i) &; cgl:astro%)hlc, involves problems] Ofg}rlm;rg
. of th.is Act; s would otherwise carry out the policy
In accidents which the B ; .
this pa e Board is required to i i
mentpmli:fg::s};};fcrhem there is not initial indiéaﬁggitlf? té under
retary of Trans‘ 0{1‘1{3 nonfeasance, the Board may request thovgrn-
portation to make investigations with reg:r&ef(;

. such aceid
ents and to I‘BPOI"C to the Board the f&CtS, conditions, and
4]

circumsta
reports, sl?;ﬁsmgllcer?i? le The Board thereafter, utilizin
section. The Secret?al v oet}?‘r mination of probable, cause unc%ers’f}:}' .
mv( egsfi gations. ry or his designees are authorized to make sﬁéﬁ
report in writin
stances riting on the facts, conditi i
stances Zfl g:e%}i accident investigated p;ll’sour;?}lé}lg)ng’ and circum-
to the public gioﬁe:sﬁa{ifiuse such reports to be giffég?é%}ﬁgﬁ)
ubie e cost and ¢ : €
%nd_ava{lablllty of such reports to 1;3 auSebr{omce of the issuance
e(g‘e’laq,t%r’ e published in the Federal
i .
local agz‘;iigseyégggggg ri:itt,:l‘: tt',he Congress, Federal, State, and
int ransportati ’ "
spffrll.;:;ego%?{‘fons recommending anc]lj adggz(:éir?g fgy, and other
D s It;oe ti;he likelihood of recurrence (ﬁ; t:;nmgful Te-
o corractive tr those investigated by the Board 'nsé) oo
Ing corrective steps tofmalge the transportation of perig Bs safe
minimize huma isk of injury as is possible, includi s oS Safe
(4) a dvocate'?ﬁgjcir;:: f§0mftran§portation ,accic{lent;n-g steps to
Wlf(:g)se.et;on 508 of this A g_} . safety in transportation in %;.ccordance
. ‘initiate and conduct i
tions on , \duct special studies an ial i :
fions on I:r_latters pertaining to safety in trans d ?'tpeqmi Investiga-
o] Sgeury &Vgldance; portation, including
. . ss and reassess techni
investioation : Z niques and :
mendégat;gg gnd prepare and publish fromn;{i}fr}ll 0(138 of accident
(N establish by o a{icldm investigations; © to fime recom-
. sh by regulation requi i di
reporting accidents subj requirements bindin
¢ s ; ect to ¢ ding on perso
tm?s‘)m del‘}ﬁ'hls T t)]n; to the Board’s investigatory jllirisdiil:?
evaluate, assess the effecti
of th ), e effectiveness, and i :
e Board with respect to the trans;;orta,tg(})l;b;ﬁ}ét;hﬁoﬁggmﬁ
conscious-
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ness and efficacy in preventing accidents of other Government

agencies;

(9) evaluate the adequacy of safeguards and procedures con-
cerning the transportation of hazardous materials and the per-
ther Government agencies charged with assuring

the safe transportation of such materials; and )
ension, amendment, modifi-

(10) review on appeal (A) the susp X \
i i perating certificate or license

cation, revocation, or denial of any ope! 2
tation under sections 602, 609,

issued by the Secretary of Transpor
the Federal Aviation Act of 1958, as amende

or 611(c) of s €
1.S.C. 1422, 1429, or 1431(c)) ; and (B) the decisions of the Com-
mandant of the Coast Guard, on appeals from the orders of any
administrative law judge revoking, suspending, or denying 2
license, certificate, document, or register in proceedings unaer sec-
tion 4450 of the Revised Statutes, as amended (46 U.S.C. 239) ;
the Act of July 15,1954 (46 U.S.C. 239 (a) and (b)) ; or section 4

of the Great Lakes Pilotage Act (46 U.8.C. 216(b))- )

(b) PowzRs OF Boarp.—(1) The Board, or upon the authority of the
Board, any member thereof, any administrative law judge employe:
by or assigned to the Board, or any officer Or employee duly designated
by the Chairman, may, for the purpose of carrying out this Act, hold
such hearings, sit and act at such times and places, administer such
i ubpena or otherwise the attendance and testi-
mony of such witnesses and the production of such evidence as the
Board or such employee deems advisable. Subpenas shall be issued
under the signature of the Chairman, or his delegate, and may be
served by any person designated by the Chairman. Witnesses sun-
moned to appear before the Board shall be paid the same fees and
mileage that are paid witnesses in the courts of the United States. Such
attendance of witnesses and production of evidence may be required

from any place in the United States to any designated place of such

hearing In the United States. ‘ )
yee of the Board, upon presenting appropriate cre-

(2) Any emplo
dentials and a written notice of inspection authority, 18 authorized to
enter any property wherein a transportation accident has occurred or
wreckage frora any such accident is located and do all things therein
necessary for a proper investigation. The employee may inspect, at
reasonable times, records, files, papers, processes, econtrols, and facili-
ties relevant to the investization of such accident. Each inspection shall
be commenced and completed with reasonable promptness and the
results of such inspection made available.
(3) In case of contumacy Or refusal to obe

or an inspection notice of the Board, or any du%,y designated employee
thereof, by any person who resides, is found, or transacts business

within the jurisdiction of any district court of the United States, such
he request of the Board, have jurisdiction to

district court shall, upon t
jssue to such person an order requiring such person to comply forth-
with. Failure to obey such an order 1s punishable by such court as &

contempt of court. .
4) The Board is authorized to enter into, without regard to sec-

tion 3709 of the Revised Statutes (41 U.S.C. 5), such contracts, leases,
cooperative agreements, or other transactions as may be necessary

a subpena, an order,
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the conduct of the functions an i
Wl((‘,}5l )an%r ﬁgoi;ernrgent entity or ?xr&?io(igsté?f of the Board under this Act,
) e Board 1is authorized to obtain, and i
o , and shall b i
form]:(}il%l;rt Srf;créb(ir?sg?%tﬁi ZLi ;f;py of the report of fhﬁu;fllif)};)g v;;trh
forn tate ' ials on any person who di f
he nerégsgzgn 111}: :lged 1(111 a railroad, highway, or pi;))e?ilr(lf Zsc?dresél o
N eccscar I}lré th maoall; may order the autopsy or seek other etn tand,
such persops as gh e necessary to the investigation of the a e_sds o
R, éion, pI‘OViSi?) I(lasxi(;)efnico(égililstent with the need of the ;gél(g:‘,ll’t;t
res(%e)ctg(; aﬁlltopsies slons of Jocal | :dw protecting religious beliefs with
§ , . ., . *
P isem};c})f:;‘d s 0_11111’51_atlve, or upon the petition of an
U et et lo B ity o ot e s
o ) nd such regulation 1
Federa?}i%(lalgggglas'};lany regulations propo%ed undzratl?irslyzigcn?. ’I;%e
frederal Register at eixs} 60 days prior to the time when such rm 1 ;
nelation Rl ob'ent% . If any person adversely affected bif a r(;3 ot a(i
regulation files o bJI'c 11:an and requests a public hearing Withig 45p((i)se
O rant s 2 (fuestlc%fmn %f the proposed regulation, the Board s}?}ﬁ
grant such promlil tsgc public hearing is held, final regulati "
ot g Do }{fa ed by the Board until the conclusiong of IOI}E
hearing. Al | andc earings authorized by this paragraph shall or
sist of tho ora) anc (Vit{r}tten presentation of data or argumegts 1 ‘accord.
ance nditions or limitations as the Bo - mak SNt
(;) t%%reto. ard may make appli-
o . .
) I vglcglrg is authorized to (A) use, on a reimbursable basi
otherwise, when | };}{})lroll))l"late, available services, equipment ersons 011'
and facilities of e Department of Transportation an:ipof t‘rllle ;
o LBy e Iszzetgen_m}(las and instrumentalities of the Federal % v
ords, and facilities I;)’;V létagén prg)glsiecsigfﬁd use] avalilable oy j;?é:
ords, an s ipal, or loca ¢ :
ager %lf(s) ; gg)tieanpéoy Tex.per*ts and consulfants in acc%gzlzlr‘ﬁ:gle{l'ii -
i committ‘zee’ United States Code; (D) appoint one v(V)lr ore
of Federal, State, o: lizrﬁpgssgrﬁfn%ﬁglﬁedt ]arivate Gtz o oﬁiléli(:l.z
f ) ) / as it deem
% gté, Kp&;@cgr)‘d.anfﬁ with the Federal Advisorxsr néﬁ?ﬁ?ﬁgt};ezrza\pg s
US.C. App. I ,a( %) ;Llccept voluntary and uncompensated se i G
notwith moneygorn(})lf()t er provision of law; (F) accept gifté or I(‘i‘f)lr(:es
s oibles ney, G property, real, personal, or mixed tangibl or
s 5. ond { tir) enter into contracts with public or privat mon-
00 b tl}il C(%lduct of studies related to any of i%s fungt'non_
mate) budeat veu : oard submits or transmits any budget mrtl'&
mate, budge 162. e;,s , supplemental budget estimate or other b fls ot
RS b e ggs_atlve recommendation, prepared testimon ; % o
congressionn ne 1{{1:1%8’ or comments on legislation to the Pregid O}:‘
e Ehomot £ f:tai,;gfement and Budget, it shall concurrently tmen
it a copy there (: e Congress. No officer or agency of thJe.U tn ii
e iy any tauthorl‘ty to request or requi?e the Board t m ‘i‘)
e e/qlfles s or estimates, legislative recommendatio . pro.
e e ﬂi}:ce Qr congressional hearings, or comment(s onsi s
o II‘) ;)iroigtegl(arl of tEe United States for approv;l] ggrls
testimony, or comments to thé %(frlllgrr'nelssssmn of sueh recommenda’tionS,
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(9) The Board is empowered to designate representatives to serve
or assist on such committees as the Chairman determines to be neces-
sary or appropriate to maintain effective liaison with other Federal
and with State and local government agencies and with independent
standard-setting bodies carrying out programs and activities related to
transportation safety.

(10) The Board, or an employee of the Board duly designated by
the Chairman, may conduct an inquiry to secure data with respect to
any matter pertinent to transportation safety, upon publication of
notice of such inquiry in the Federal Register, and may require, by
special or general orders, Federal, State, and local government agen-
cles and persons engaged in the transportation of people or property
in commerce to submit written reports and answers to such requests
and questions as are propounded with respect to any matter pertinent
to the duties of the Board. Reports and answers required under this
paragraph shall be submitted to the Board or such employee within
such reasonable period of time and in such form as the Board may
determine, and copies shall be made available for inspection by the
public at any office of the Board.

(¢) Usk or Rerorts 48 EvipExce—No part of any report or reports
of the Board relating to any accident or the investigation thereof, shall
be admitted as evidence or used in any suit or action for damages
growing out of any matter mentioned in such report or reports.

(d} Juprcian Review.—Any order, afirmative or negative, issued
by the Board under this Act shall be subject to review by the appro-
priate court of appeals of the United States or the United States Court
of Appeals for the District of Columbia, upon petition filed within
60 davs after the entry of such order., by any person disclosing a sub-
stantial interest in such order. Such review shall be conducted in
accordance with the provisions of chapter T of title 5, United States
Code, except as otherwise provided in thig subsection.

SAFETY ADVOCACY

Szc. 305. (a) Feperar Procreprye.—Whenever the Board deter-
mines that the result of any Federal department or agency proceeding
which is subject to the provisions of section 553, 554, 556, or 557 of title
5. United States Code, or which is otherwise conducted on the record
after opportunity for an agency hearing, mav substantially affect
aviation, marine, motor vehicle, railroad, or pipeline safety, the Board,
or any duly designated employee of the Board acting on behalf of the
Board, may as of right intervene as a partv and participate in such
nroceeding, for the purpose of representing the interests of safety. The
Roard or such emplovee shall comply with statutes and rules of proce-
dure of general applicability governing the timing of intervention or
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dent avoidance, or aceid
ticipation has b,een(r,eCI ot IOSSS
X quested in writing b
or any offic : 1 . 2 by (1) the Gov o
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nd the , 11D Tes i tion, s
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an appraisal in detaj i
{ 8 il of the a investigati
a}c}cuient prevention activities of of ot iny e on 1nd
¢ a‘r,;:ed %Y Federal or State 1aw with
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(5) pinel phe . e
ant Pipeline accident investigation and pipeline safety;

6} the izati
tiogl S) L }(l);gamzatmn, nanageiment, g

Board, and +
hagardous materials’ tr e perform

cal _evaluation and review
slative and administrative

nd conduct of opera-
ance of the Board’s

participation in such proceeding, and, upon intervening or participat- tivities, ansportation and safety advocacy ac- £
ing in such proceeding, shall comply with statutes and rules of proce- PUBLIC Aco ’ i
dures of general applicability governing the conduct thereof: Pro- ES§ TO INFORMATION 4}
v?ded, That in the absence of statutes or rules of procedure authorizing . SEC‘: 307. (a) Gexerar ~—Copies of l
such intervention, the Board or such emplovees shall have full opportu- Investigation, or other report, or Any communication, document, |

nity to present to responsible officials of such Federal department or
sgency, orally or in writing, in an orderly manner and without caus-
ing undue delay, relevant information, briefs, and arguments.
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ained in this section shall be

section (b) of this section. Nothing cont r t
Jeemed to require the release of any information described by sub-

section (b) of section 552 of title 5, United States Code, or which is

otherwise protected by law from disclosure to the public.

(b) ExceprioN.—The Board shall not disclose information obtained

under this Act which concerns or relates to a trade secret referred to

in section 1905 of title 18, United States Code, except that such in-

formation may be disclosed in a manner designed to preserve con-

fidentiality—
(1) upon request, to other Federal Government departments
and agencies for official use; .
(2) upon request, to any committee of Congress having jurs-
diction over the subject matter to which the information relates;
(8) in any judicial proceeding under 2 court order formulated

to preserve the confidentiality of such information without im-

pairing the proceedings; and

(4) to the public 1n order to protect health and safety after
notice and opportunity for comment in writing or for, discussion
in closed session within 15 days by the party to which the 1n-
formation pertains (if the delay resulting from such notice and
opportunity for comment would not be detrimental to health and

safety).
RESPONSE TO BOARD RECOMMENDATIONS

Sgc. 308. Whenever the Board submits a recommendation .regard-
ing transportation safety to the Secretary of Transportation, the
Secretary shall respond to such recommendation formally and in
writing not later than 60 days after receipt thereof. The response to
the Board by the Secretary shall indicate his intention to—
(1) initiate and conduct procedures for adopting such recom-
mendation in full, pursuant to a proposed timetable, a copy of
which shall be included ;
(2) initiate and conduct procedures for adopting such recom-
mendation in part, pursuant to a proposed timetable, a copy of
which shall be included. Such response ghall set forth in detail
the reasons for the refusal to proceed as to the remainder of such
recommendation ; or
(8) refuse to initiate or conduct procedur
recommendation. Such response shall set forth 1
reasons for such refusal.
The Board shall cause notice of the issuance of each such recommenda-
tion and receipt. of a response thereto to be published in the Federal
Register, and shall make copies thereof available to the public at

reasonable cost.

es for adopting such
n detail the

CONFORMING AMENDMENTS

Sgc. 309. The Department of Transportation Act is amended—
(1) by deleting section 5 thereof (49 U.S.C. 1654) inits entirety;
(2) by amending section 4(c) thereof (49 1.8.C. 1653(c)) by
deleting “or the National Transportation Safety Board” in the
first sentence thereof: and by deleting in the second sentence
thereof ¢, the Administrators, or the National Transportation
Safety Board.” and by inserting in lien thereof “or the Admin-

istrators.” ; and
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(3) by amending section 4(d)

) Sec thereof (49 U.S.C.

g:lfe:tl;rl% ‘(‘),a fqg(,a, griiéntl)nlgtratoys, and the 1\§ational graltgggc()gt)a)tigg
oatety Bo y inserting in lieu thereof “and the Admin-

AUTHORIZATION OF APPROPRIATIONS

Skc. 310. There are authori

C . orized to be appropriated f
g}fet}flilsscﬁctesauch sdlll_ms as are necessary, not tI()) exce;:ed (%rli%%(l)) 88801? o
the fixal year ending fh;nea 30, 1975; $16,000,000 for the fiscal yegi
Tt Tons R ; and $18,000,000 for the fiscal year ending

AcExcy CoMMENTS
(PERTINENT TO TITLE I)

DEPARTMENT OF THE ARMY,

Hon. WarreN G. MAGNUSON, Washington, D.C., October 51, 1973.

Chairman, Committ
U.S. Senaz;e, tttec on Commence,
Washington, D.C.

Drar Mr. CrHAIRMAN : R i
. : Reference is made to you
g%t&x;ygg(ii Iégfle;rsgs Sfo;' f)};ﬁ X}lt:,ws of tge Depargmeitri%uﬁgleggeorsleg
) ; o amend the law i :
ggerltlazlscérilgcr)lfe (g{?}fardous M?,bteirials.” The Depastr%glir;lfnzﬁetllfrg;a}?:é
e responsibili i i
paétrrglgréflof}ll)efense t}Iiere énf ity for expressing the views of the De-
. which is being sponsored b
> s C y the Departm
:;Lg&n, gellllera_lly, is intended to improve the strgctureegltlé) {h’gre%;lnfspor-
portatrirgi;: gaoli::rr‘rrll of lé)ﬁvstadmmistered by the Departmenf of TI(');I(ies-
: ‘ rning the transportation of hazardou i i
f‘ﬁiﬁglt}}’; t;hef bill would amend present law to: (a)S ;Itlr?;r?;ltfﬁSn Sa[;e(i
refine Ofe enforcement mechanism for these laws; (b) expand the cov-
er i% dudfemesent fregulatlon (49 Code of Federal Regulations 170-180)
fo el Osznapu_lacturers_ of packaging materials for hazardous cargo
mislabe%n 01vf1 1and criminal sanctions on such manufacturers f%r
s functig or falsely certifying their materials; and (¢) consolidate
the fu Seglr'lestavgrt}(l)fre'f‘p?t to Eaagardous materials within the Office
T rans i
sn}lg}lle rle)gu]atory eiiey portation and thus provide for prompt,
e Department of Defense, as one of the i
. ] world’s larges
gof 2?1%111;1%?& %(gll)gifggs atndfo%}‘ler hazardous material%eig f‘g(llrl)lll)fgg
g ) ent of Transportation hazard i
regulations which among things co i O i o
rule ] the various t i
strictions, special permits wai%er Verd ors rolated to mili
1S, S 1 her matt 1 ili
tary shipping requlreme’nts Bef ae th A
S > . Because the authority for 1
f)nfa’glei;;ag :pr:ﬁl;lgéﬁ)r; I}f&"esently 1sd dgcengralized withig the 1‘1)9132?51(3123?
exercised by the several subordinat ials
of the Department, each of wh i i fo o et motta of
transportation administrative ?:(;]t'ls D e e Toror
on, t action to respond to milit i
ments, particularly on intermodal shi V't be slow
; 9 ts has proven to b v
and cumbersome. Enactment of S 2})1%) e D ate it
_ . 'me . 2064 would consolidate dupli
functions and thus provide for prompt, single regulatory actiogpwl}f?ct}?
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should be more responsive to Department of Defense hazardous mate-
hanges in the present

rials shipping requirements. The proposed ¢

enforcement, mechanism relative to violation of hazardous materials
regulations would add flexibility to the enforcement process thus en-
e or continuing compliance with such laws and regula-

suring futur
tions. The expansion of present regulation to include manufacturers of
will eliminate the necessity

packaging materials for hazardous cargo
of carriers and shippers to independently test containers and packag-
ing materials to meet regulatory specification requirements. Finally,
the bill would provide for maximum uniformity in the packaging,
marking and labelin of hazardous materials shipped by all modes of
transportation. While United States Coast Guard regulations pres-
ently require specific markings on hazardous materials, such mark-
ings are not specifically required under other Department of Trans-
portation regulations. As a result many Department of Defense ship-
ments have at times been frustrated at military ocean terminals unti
proper markings are applied.

In view of the foregoing, the Department of the Army on behalf of

the Department of Defense favors the enactment o S. 2064.

The fiscal effects of the proposed legislation are unknown to the

Department of Defense.

This report has been coordinated within the Department of Defense
in accordance with procedures prescribed by the Secretary of Defense.
The Office of Management and Budget advises that, from the stand-
point of the A dministration’s program, there is no objection to the
presentation of this report for the consideration of the Committee.
Sincerely yours,

(Signed) Howarp H. CarLLAWAY,
Secretary of the Army.

RS

U.S. Atomic ENERGY CoMMISSION,
Washington, D.C., October 26,1973.

Hon. WARrEN G. MAGNUSON,
O hairman, Committee on Commerce,

U.S. Senate.

DeaR SENATOR MAGNUSON: The Atomic Energy Commission is
pleased to reply to your letter of July 10,1973, requesting our views on
S. 2064, a bill “[t]o amend the laws governing the Transportation of
Hazardous Materials.”

Subject to certain recommended clarifications, as indicated below, we

; this bill which would serve to clarify the

strongly support enactment of ' )
scope and applicability of the Transportation of Explosives Act of

1960 (P.L. 86-710, 18 U.S.C. 831-35), relating to the transportation,

marking and regulation of explosives and other hazardous materials.

Essentially, the amendments of the bill would reflect the transfer

tions from the Interstate Commerce Commission

of regulatory func
to the Secretary of Transportation as effected under the Department
of Transportation Act (49 U.S.C. 1655). The transportation regula-

tions to be prescribed by the Secretary would apply to all carrier,
shippers and manufacturers of “exposives and other hazardous mate-
rals” whose cargoes or products are intended for interstate or foreign
commerce. Violations of the Act and regulations issued thereunder
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would be subj ivi imi 1 i
o e subject to civil and criminal penalties as well as injunctive
The key term in the current law,
aw, “danger i ”
tc::i}g:lngggg tcf> gglalz)@ﬁdcéﬁs Iélaterials” a;1d, as ti)r(?\lzliilggtilrcll(;i’*opvgg;}dsel():e
of the b1 e Secretary’ i r
th?‘ e ta ) the ary’s regulatory authority would cover
. .. of explosives and other hazardou i i
‘ ] : C s materials, includi io-
i;tildvien :gnry:;c;;::il;i Setégloglg agents, flammable liquids,’fllgr(;nlrll%lbri% ;‘gl(ilcll(;
1 ) T 14
oxiding maf , corrosive materials, compressed gases and poisonoué
sec‘gc?nrggznrlgs?s%dtggti nt(}ill‘i: a(fi:leéhgtion of “hazardous materials” in
ingezctg)n oy fovisec a8 followse' elow by underscoring, be included
azardous materials’ includes i 1
ater radioactive material i i
:ﬁinlt;; tfifﬁr;{gable liquids, flammable solids, oxiding matirsi;lztlg(l)(l)%(l)?
Sive materials, igrggg:s;ed gases; poisonous substances, and such other
material etary may be regulation determine from time
Concomitant with the i i
i nclusion of i iti
“hazardous materials” in section 831 vcgl ere(fzgrlsﬁl(gndg tﬁeﬁnltlon' o
cmiol)larﬁr revisions: ’ § © following
a) the catchline of section 832 sho i
| k uld be revised ad: ¢
pozga)tlosn l;)f explosives and other hazardous m;tiri;(l)s’l;ead. Trans
) ubsection 832(a) would read: “No person may transport
car t};l Iil convey within the United States any dangerous expl Sives
o) elé ﬁzar;}:lous Smat(erlals on or in any passenger car SRpRosIves
ubsection 832(b) would read: “No
332 | 1 : person may t
rcr?irrgt,e%ﬂf convey within the United States liquid nitrog?ycggilrllspgg{;.’
minate mercury in bulk or dry condition, or other similarl dan
Thxpfoswes.or other hazardous materials, on or in any caiY o
- ((a) Ve(;;ei,ig(():b?%ctsiuggefsteid _Iéevision“s would not only further the
hill’s ve of clarity and consistency, but the |
Z{}lgl;:altlcfaihe.p{ez?en@ unwarranted attention thgé is laid gpvgr?u‘}fag&i?
active 1m: nelglti rs1 alSW;tI'}; glsreugderlying u}x:substantiated implication
k , er are _dangerous than other h
% ;atl}sl'eT};-at “radioactive materials” should not be siggleg?lftd(;gsisrgiﬁ-
In the Sp‘ :}?ielilt gct, is amply shown by actual experignce and séatisticﬁ
studic Zowercd emonstrate that radicactive materials have presenteci(a
s hazardousergnr;teegig {Lsaﬂcg dil:o. the pg_blic échan any other classification
fed 1in section 834 of the act.
ofI?hsuﬁ?ggédﬂf: i(;i);fclirglsmor;) ‘wholeheartedly endorses enactment
ch’?[‘nges roposed Ty n, subject to the recommended clarifying
. The Office of Management and Budget has advised that there is no

objection to the presentati i i
ob) Administratioril ° proz-rg)rﬁ. of this repoit from the standpoint of

Sincerely,

Joun A. ERLEWINE,
Deputy General Manager.

40-340—74——¢
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N ATIONAL TRANSPORTATION SarFary BOARD,

DrepARTMENT OF TRANSPORTATION,

W ashington, D.C., February 22,1974,
Hon. WarreN G. MAGNUSON,
O hairman, Committee on Commerce,
17.8. Senate, Washington, D.C.

Drar Mz, Caatrmax : Thank you for your letter of July 10, 1973,

requesting comments of the Nafional Transportation Safety Board
on S. 9064, which has been referred to your Committee for

consideration. oL )

The Board endorses the three principal objectives in the bill. Of
concern to the Safety Board, however, is the provision of section 9(a)
of the bill which repeals section 6 () (4) of the Department of Trans-
portation Act. The section to be repealed provides the existing author-
ity of the Safety Board to investigate and determine probable cause
of certain hazardous materials accidents. In order to clarify and
preserve the Safety Board’s causal determination function with re-
spect to transportation accidents involving hazardous'matemals under
section 5(b) (1) of the Department of Transportation Act, we be-
lieve it is vital that a new subsection (3) be incorporated in Section
8 of S.2064 as follows: o

“(3) by striking out subsection (c) and inserting in place thereof:

“(¢) The National Transportation Safety Board shall have author-
ity to determine the cause or probable cause and report the facts, con-
ditions, and circumstances, relating to accidents and incidents involy-
ing transportation of hazardous materials 1nvest}gated under sub-
section (b) of this section. In exercising the authority under this sub-
section, the Board shall have the same powers as the Secretary under
subsection (b) hereof, to hold hearings, sign and issue subpenas, ad-
minister oaths, exarnine witnesses, and receive evidence at any place
in the United States it may designate. The Board may delegate such
authority to any office or official of the Board, or to any-office or official
of the Department of Transportation with the approval of the Sec-
retary, as it may determine appropriate.”

This proposed change is similar to that which was incorporated
in the Federal Railroad Safety Act of 1970 to preserve this Board’s
causal determination function with respect to railroad accident In-
restigation (45 U.S.C. 437). Tt would require that subsection (3) of
section 8 in S. 2064 be renumbered as subsection (4) thereof and that
subsection (¢) thereunder be relettered as subsection (d). .

The Office of Management and Budget has advised us that while
there is no objection to the submission of this report, it believes that
the amendment suggested by NTSB is not necessary and that NTSB’s
investigation authority in accidents involving the transportation of
hazardous materials would not be impaired by the enactment of
<. 2064. Tt believes that NTSB still retains power to investigate any
transportation accident involving hazardous materials under Section
5(d) of the DOT Act. .

We thank vou for the opportunity to comment on this important
legislation. Please advise us if we may provide any further assistance
in this matter.

Sincerely,
Joux H. Remp, Chairman.
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Feperar, Power CoMMISRION,

Washington, D.C. .
Hon. Wargex G. MAGNUSON, geons s November 9,1973.

Chairman, Commiittee on.Commerce,
U.8. Senate, Washington, D.C.

Dear Mr. CHalrMAaN: S. 2064 is a bill designed
: v: 8. t
governing transportation of hazardous matm%:iis. ’Io‘haémaegi;élzielig
contain numerous pro forma changes in terminology, such as ad-
f;:;n;fg&tn;e g:o%ﬁca,tlon of the transfer of regulatory a;ithoritv from
e atia Ill*s ate Commerce Committee to the Department of Trans-
The major thrust of the amendments izati
jor t 1 s relates to a reorganization of
%hé}g é)zaél‘;ﬂ(tfes ll?‘n order to provide civil and criminal ligbility under
§832(d) ). Furthermore, under § 835(1) (¢), litigation against the
s u acblllrey as W;;,H as the carrier is permitted. Although the term
ammable liquids” might be held to encompass “flammable liquefied
f}?seslh {)mee gléggest that for purposes of clarification the latter term
b u L ba ed to paragraph 834(a) to ensure that liquefied natural
g ’.S[‘ ;;;100 Ig ri?;g(;edhby the f&)rcifosed safety amendments.
n has i i
the proposed amend rr?enxtl;). rther comments or suggestions regarding
The Office of Management and Budget advises that there is no

objection to submission of this i
Nidministration’s program. report from the standpoint of the

Sincerely,

Joun N. Nassiras,
Chairman.

ComprrRoLLER GENERAL OF THE UNTITED STATES,

Washi ‘
Hon, Warasx G. Msoxusox, ashington, D.C., September 27,1973,

Chairman, Committee on Com
¢ / merce,
U.S. Senate. ’

Drar Mr. Cratrman : With resp
: ATRMAN ! pect to your letter of July 10, 197:
requesting our comments on S. 2064, a bill to amend the ﬁn};s ,2’21\%232-’

ing the Transportation of Hazardous Materi i a
we have no comments to offer. rdous Materials, this is to advise that

Sincerely yours,

) Pavn G. DEMBLING
Acting Comptroller General of the United States.

INTERS’%}’I’EﬁCOMMERCE CoMMIssioN,

s g 3
g;l)n: ‘VARPg':N G. Macxoson, ington, D.C., July 26, 1973.
Thairman, Committee on Comm.

U.S. Semée, oree

Washington, D.C.

Drar CaarmMany Magnuson: Th

/ 7 . : Thank vou for vour recent let -
?}?esTtmg our views on S. 2064, a bill, “To amend the Imﬁg Lextz(:'flilx‘le
he Transportation of Hazardous Materials”, > HOTETIng
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As you know, responsibility for enforcing safety regulations in the
area of surface transportation has been assumed by the Department
of Transportation pursuant to Public Law 89-670.

Inasmuch as the responsibility for enforcing the proposed legisla-
tion does not lie with the Interstate Commerce Commission, we have
1o further comment to make on S. 2064.

Sincerely yours,
GEORGE M. STAFFORD,

O hairman.

Tue SECRETARY OF TRANSPORTATION,
W ashington, D.C., September %, 1974
Hon. James B. PEARsON,
Subcommittee on Surface Transportation, Committee on Commerce,
77.8. Senate, Washington, D.C.

Drar Sexator Prarson : You have requested that we comment upon
the proposed legislation with respect to hazardous materials, rail
safety, and the National Transportation Safety Board as reflected in
the staff working paper, dated September 9, 1974, and the staff tech-
nical amendments. We greatly appreciate the efforts that you, the
Committee, and the Committee staff have put into this bill.

‘Although we believe the need for legislation for hazardous materials
is critical, we believe that certain refinements are necessary to Title I
of the Committee Print.

First, Section 110 of the bill would provide for the imposition of
civil penalties, but would require that such penalties be imposed in
accordance with the formal adjudication procedures referred to in
5 U.S.C. 554. The Department strongly supports the need for civil
penalties for violations of hazardous materials regulations. We need
an effective and flexible enforcement mechanism in this area, but we
are concerned that a requirement for formal adjudications may greatly
reduce the effectiveness and flexibility of such rocedures and jeopar-
dize the success of the hazardous materials enforcement program. At
the same time, the Department is making an in-depth analysis of the
use of formal adjudicatory procedures, but that analysis is not com-
pleted. Until that analysis is finished we think that the wisest course
would be to provide for informal procedures similar to those found in
other Departmental legislation, such as the Rail Safety Act, the Nat-

ural Gas Pipeline Safety Act, and the Federal Aviation Act. We there-
fore ask for the deletion in Section 110 of the reference to “an adju-
dicative hearing in accordance with section 554 of title 5”.

Secondly, Section 106 of the bill would authorize the Secretary to
engage in a registration program with respect to “extremely hazard-
ous materials.” The Secretary would also have the authority to revoke
such registrations if the registrant was not in conformity with the
hazardous materials regulations. We particularly appreciate the effort
that has gone into the drafting of this section, but we continue to feel
that this section is unnecessary and that the process of granting an
revoking registrations is burdensome and unnecessary. The civil pen-
alty program will provide us with an adequate enforcement mecha-
nism. If the Committee, however, continues to feel that registration is
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necessary, we urge that the Committee indicate in the legislati i
tggl thalt t.hlSt ﬁurrabersome and expensive registrationefﬂ'ilce#gligl ﬁe
only in the discretion of the S in i
W}:IE?‘I'G 3ﬁl otsher approaches have faﬂed.ecretary and only in instances
inally, Section 108 would prohibit the transportation i
- . . Of l -
actg{e materials on passenger aircraft, excepg for those Z;e?dflgr
nlledlcal purposes. This prohibition is too broad and would pre-
clude a great many non-medical packages which see an important
usa%et%n m(iiustrlal and academic research programs and whose trans-
ipoé'h% 101; oes not pose an unreasonable risk to the public. Included
(ﬁ i Sls %eei(r):ye;v((")llélq be electron t(lllbes, luminous timepieces and watch
. sing an a i i
all%;y transportation of such itrélrilré. ment fo Section 108 which would
Safegrh ézsari%ct v:g ’Slt‘;zle %II I]'Oegai'dgng 1iihe National Transportation
1 3oar strongly object to this title and ask that i
igltcgigvigelstzoin&?ga Thedpresentjf ]?lepartment of Transp?)rt;ttigs
f ependence of the Board, and we h 1
respected the independence of the Board : "any objee-
tion to removing the Board frome e omsly
1 the D ,
op‘%)se expandllér.lg iihe authority of t}?e B?)I;ilgment’ but we do strongly
e are particularly opposed to the : i
icula proposed e
gr(:iflilsi autl%orlty into the area of marine gafety, igggizgzyo’f ;1}113
evalu thgnC(:) m(ﬁ;l}il&z é;(;:f:;f'm;}]lerét%i aggricies. Although we understand
§ at the title is not intended in
g(} zﬁrg%vsaigy auzﬁor}ty from the Coast Guard, we see the eiggngiz
of the Boarc :va;lluatoilt')lgyolfna th?f matu'mg ar}e;a, into the advocacy area,
. : e efforts of other governmental i
as causing an unnecessary duplication of effor N i fusion.
) t and possibl i
itsvg?l géséc; s(’:c;'gélgllzeglé)l]ecft: ’cot ﬁh_e Prequ(iirement t-hatEche B(?&i'(()inggzlr?lrilé
| t ntly to the President and to the C -
I};ﬁ:})lg(l)ls}é ;l?r?etﬁ}ilseré tllsé s:cg at},girreaﬁ potential for duplicati%rﬁggzsz’ﬂ'git
this an erefore, a great need i
me{‘z}tlzl gof?irdm?ti&n prior to the submi’ssioﬁ of thléel?udfgi nterdepart-
o Office of Management and Budget ised i
no Xb]g,ctl‘on t‘:})l thti( submission of this rep%it has advised that there s
gain, we thank you for the eff . i his bi
wostand ready to halp you in s r?y (;;';; that have gone into this bill, and
Sincerely, .

Enclosure. CLAUDE S. BRINEGAR.

Alternate i i
the period wording for § 108(a) (2). Insert on page 8, line 15, before

or radioactive material i
or radioactive mater Saa is!e:s;}'uch do not pose any unreasonable

(PERTINENT TO TITLE II)

U.S. SENATE,

Fon, Warzey G. MacxUsos, Washington, D.C., September 2}, 1974.

Chairman, Comme M ;
i o (gcfeY '00m,7mz‘/tee. 5202 Dirksen Senate Office Building,

Dear Mr. CuarrMaN : Tt 1 i
. C AN : It is our understanding that durin
merce Committee’s Executive Session this Weeﬁ, co»nsideratgi'(fr}l1 e;v?l(l)rﬁ(;
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given to the proposed 120 day extension of the Rail Reorganization
Act.

While it is generally recognized that an extension is necessary in
order to develop a quality plan for rails in the Northeast Corridor,
public and Congressional oversight during this process would best ful-
ill the spirit of the original Act. With this in mind, we ask that you
consider the enclosed proposed amendments.

Amendment { would require a broad philisophical document indi-
cating the outline and direction of the preliminary plan. Many states
are reorganizing their own short lines and several businesses must stay
crucial decisions pending action by USRA. A progress report would
enable all interested parties to be better informed of developments sub-
sequent to the release of the Secretary of Transportation’s Report last
February.

Amendment I merely seeks to define the somewhat vague language
in the original Act regarding the preliminary plan. It is our hope that
the preliminary plan would resemble the final plan in depth and detail
and serve as a working draft.

Amendment [11, 1 enacted, would strengthen the states’ access to
infermation, however, has been hampered. This amendment reaffirms
our belief that state and local governments must be actively involved

in the planning of the Northeast Rail System.

We hope these amendments will be given all due consideration.

Tuomas J. McINTYRE,

LowsLn P. WEICKER, JT.,

Wriam D, Hateaway,
U.8. Senators.

AMENDMENT I

Within forty-five days after date of enactment of this extension, the
TUSRA shall adopt and release an interim report to include:
(@) A description of the major-industry structure alternatives
under consideration
() A presentation of major policy issues to be decided
(¢) Description of status of USRA analyses relating to eight goals
in Section 206(a) of the Act
(d) Status of information gathered and of staff and consultant
analyses
(¢) Description of making and planning decision time table.
() Outline of preliminary system plan
(g) Recommendation of continued operation, abandonments, or
subsidy decision for light density lines, to extent that the status of
Board evaluations permit
(2) Descriptions of USRA financial assistance program and strate-

gies for their employment.
AMENDMENT II

Add to Section 207(a) (1) “preliminary system plan shall con-
tain to the maximum extent possible those elements required to be
included in the final system pursuant to Section 206 of this Act.
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AMENDMENT IIT

Add to Section 203(a) “all operating engineerin i
) ) ) . . g, and commercial
;Iﬁio?tna?g?n requested in. this subsection shall be made available to
Uxrrep States Ramway AssocraTioN,
Woshi 2100 SEOOND Streer, SW.,
ashengt M 2
Hon. Warren G. Magenuson, glot DG Septomber 24, 1674,
U.8. Senate,
W]e:z)shz'nglf\i{on, D.C.
. DearR M. Cramrmax : This is in reply to your reque i
tion regarding the issuance of a proglr?eés regmrt lcuyc'ltfmS ti,fr?;telgfgﬁgzs
Railway Association in the event that Congress enacts S. 4003. an
amenc}mg;nt‘ to the Regional Rail Reorganization Act extending the
As‘s‘?czitlon's plapdnm% deadlines by 120 days. £
Ve have considered the publication of an interim or a
report a}nd I can assure you that, pending approval of subggﬁgie::
matters by our B‘oargl a'f Directors, the following items will be included
?is part of the Assoczatmp’s annual report to Congress: (1) An identi-
cation of issues ths'xt will be addressed in the preliminary and final
slystgm plans, including the process to be utilized in determining light
C efn§11ty_l}ne questions and a discussion of the role of competition and
availability of services by alternate modes; (2) an outline of USRA’s
prt()ig{e_ss in defining alternative industry structures for the Northeast
émr A fidwest rail system with a discussion of several of those alterna-
.n?s, and (3) a discussion of USRA financial assistance programs
n;c uding a status report on the development of criteria for their em-
P gymenb. This annual report to Congress wonld be made a,rouhd the
%r{ oé’ October and, pending approval by the Association’s Board of
uitfc ors, could be supplemented later by special reports dealing with
such matters as specific recommendations on light density lines and
‘O%Sagsts cl)f ﬁggwf ;}311 %r&ﬁie in the region. l
¢ realize that if a legislative extension of 120 davs is
gongress 1t will be necessary to ensure that informat}i’OH cog.ligiiﬁ?gs 22;
flow to the public between now and the new date of February 28 {
T ettt ary system plan e
1 trust that this explanation of the propose i
States Raﬂway Association’s progress gepgx?fs(l (Evﬁ(in;jggtofhih%g nlt‘e:(d
tee in considering the merits of S. 4003, k o
Sincerely yours, k
Arraur Lewis,
Chaoirman.

(PERTINENT TO TITLE 111)

CoMPTROLLER GENERAL OF THE UN1TED STATES,
Washington, D.C0.. D :
Hon. Warrex G. Macxuson, seem ecember 6. 1973
Chairman, Committee on €. ommerce,

14 8. Seﬂate.

Dear Mr. Criamgaan: Your lette .
AN 1 r of September 20, 1973, re
our comments on S. 2401 which would establish the National 1;«;1;2555
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for Transportation Safety for the purpose of promoting safe trans-
portation of people and property in commerce.

The National Agency for Transportation Safety would be an in-
dependent agency of the United States to investigate transportation
accidents, to make recommendations for avoiding such accidents, to
represent the safety interests of the public before regulatory agencies,
and for other purposes.

Section 5(a) of the bill provides that the Administrator shall be
appointed by the President, by and with the advice and consent of
the Senate, from lists of qualified individuals recommended by the
Consumer Product Safety Commission and the Comptroller General
of the United States.

We believe it would be inappropriate for the Comptroller General
to participate in the nomination of an Administrator because the pro-
posed agency would be subject to audit by the General Accounting
Office. Also, the General Accounting Office has no special expertise
for identifying individuals in the field of transportation safety nor is
it presently organized or staffed to develop the necessary information
for identifying such individuals. We therefore recommend that section
5(a) be revised to exclude the requirement for the Comptroller General
to recommend individuals qualified to be the Administrator.

Section 5(c) (5) of the bill would give the Administrator authority
to enter into contracts, leases, cooperative agreements, or other
transactions without regard to section 3709 of the revised statutes, as
amended (41 U.S.C. 5). In making purchases for Government use it
long has been a policy, with certain exceptions made by the Congress,
to require open competitive bidding. This is designed not only to
secure the best financial results for the United States and minimize
opportunities for fraud but also to permit to all potential suppliers
equal opportunity to bid for Government business. No cogent reason
for the proposed exemption has come to our attention and we there-
fore suggest the deletion of this provision.

Section 7(e) provides for a biennial appraisal and critical evalua-
tion and review of the Agency’s activities, to be conducted and pre-
pared separately by a person who is independent of the Agency but
retained by the Agency, specifically for this purpose and no other,
as consultant, at rates not to exceed $200 a day for an individual. The
same person would be precluded from preparing such an evaluation
and review for the Agency more than once.

The nature and extent of the evaluation and review to be conducted
appears to be a rather ambitious “one-time” undertaking for either
an outside individual or an organization. We suggest that more specific
program goals and objectives be developed to guide the persons making
such evaluations and reviews and to insure that their reports contain
the kinds of information which will enable Congress to assess how
well the Agency is working. Consideration also should be given to
setting forth the qualifications an individual must possess in order
to perform the specified evaluation and review.

Section 7 of the bill would require the Administrator to submit
to the Congress, on July 1 of each year, a report containing certain
specified information, including the independent biennial appraisal
an evaluation reports cited above. We note, however, that the bill
contains no requirements for the Agency to include in these reports
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either its own evaluation of the effectiveness of the programs or its own
;‘ecommepdatlons for legislative action deemed necessary or desirable
or carrying out the programs.
eﬁItt}s our view that program evaluation is a fundamental part of
N es?;c'lYe' program administration. The responsibility therefore should
w blen}tlally upon the responsible agencies. In line with this concept,
\ ef lieve that the Congress should attempt to specify the kinds of
information which will enable it to better assess how well programs
are working and whether alternative approaches may offer greater
promise. Too frequently, in our opinion, the Congress requests periodic
reports from agencies without adequate consideration as to whether
those reports will contain the information needed by it to discharge
its oversight and legislative responsibilities. We suggest that language
:ﬁizzagtmllydas follows be inserted in section 7 of the bill following
otio A . .
anc(l (k).n (d) and that subsections (e) and (f) be designated (j)
e) the Agency’s statement of specific and detai jecti
tailed objectives f
the programs developed pursuant It?o thc brovisi ! d
e
rel(a;)e t}%ese objectives to t}f:)se in this Act; provisions of the Act, and
statements of the Agency’s conclusion to effecti
the programs in meeting the stated objecti o e
: ject
en?. o)f o P recoding fis agl Sour objectives, measured through the
g) recommendations with respect to any ch iti
loa Hlats rend p any changes or additional
; 1%() %I); nlr:rse, action deemed necessary or desirable for carrying out the
a listing identifying the principle analyses and i
. - - t A
mg& j;)hilmal]{)r conc,lusmns and recomm%ndatim{; and Sudies support
1) the Agency’s annual evaluation plan for the programs th h
the ensuing fiscal year for which the budget was trgnsgnitted tor%logn—
%regs by the President, in accordance with section 201(a) of the
li& get and Accounting Act, 1921, as amended ‘(31 U.S.C. 11).
e Jg;he% ) f}(l)r yqui' cons;lderla(;;iﬁn are some technical or editorial
which we believe should be considere . i
Simconcly yours, onsidered by the committee.
PauoL G. DeMsBuing,

Abtachment. For the Comptroller General of the United States.

SuceesTED TECHNICAL CHANGES FOR S. 2401

On page 6, line 9, delete th “ ” i it in 1i
following the, words z‘take gfﬁc:”word only” and insert it in Line 10

of wlil l;():%;lg’(:, 8, line 16, following the word “or” insert “the investigation
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TRANSPORTATION SAFETY BOARD,
Namiowat DEPARTMENT OF TRANSPORTATION,
Washington, D.C., N ovember 26, 1973.

N G. MAGNUSON,
Igzgzmvngrl:{g ommitiee on Commerce,
U.S. Senate,
Washington, D.C.

Dear Mr. CHATRMAN :
1973, wherein you reques

is 1 ber 20
s is in reply to your letter of Septem 0,
’I;}E}?;Scommglis of the National Tmnilt)oé‘it(?r-l
tion Safety Board on S. 2401, a bill “T(])O proril;ﬁai Ss}?lfs gtrg}igsp&)at?onal
i es
of people and property in cor;lmerce y. " hing the oy of the
ty as an 1ndepen g
v wpL v o tation accidents, to make recom-
United States to investigate transporta n accident s O ety in-
tions for avoiding such accidents, to Tepre 1

gggsiz lglfl the public before regulatory agencies, and for other
b)) ) ) ’

pu_é"pr)g S}?:,.ve reviewed S. 2401 and find it 1; identfui?l to tgs }(lle(ir(iu;gtézi) ?

i i the subject of hearin n S
Working Paper No. 1, which was bject o B b A viation.
tember 12, 1973, before Senator Cannon’s n ATt
it d on this matter was provl t

The position of the Safety Boar s B astions
i Members of our Board were presen i
Eglrigearnmiinznsucﬁ position. The Safety Board is opposed to the enact

ment of this legislation for the reasons stated in detail on September 12,

1973.

Sincerely yours, Jounx H. Reep, Chairman.

SUPPLEMENTAL VIEWS OF MR. LONG

Navigation safety and protection of life and property are inherent
elements of the marine ‘industry. Statistics of the National Trans-
portation Safety Board show that water transportation is the safgast
of all modes of surface transportation. Over a 6-year study, the fatality
rates for marine, rail, and highway modes of freight transportation in
the United States, show that .31 deaths per billion ton miles occurred
in the marine industry, compared with 2.5 and 10.9 deaths per billion
ton miles in the rail and highway modes respectively. This data for
water transportation includes all losses of life sustained in water
transportation, whether on the inland waterways, or on the high seas.

Moreover, the National Transportation Safety Board’s data has
been specifically validated by a recent study completed by the Mari-
time Administration of the transportation of certain hazardous sub-
stances by water. Long and intermediate distance movements of large
bulk quantities by water have been found to be much more preferable
from a safety and cost standpoint, to similar movements by rail and
truck.

Since 1969, this Committee has given the highest priority to meas-
ures involving safety for human life, and the protection of the marine
environment. Measures approved by the Merchant Marine Subcom-
mittee, and subsequently enacted into law, include legislation requiring
that all vessels be equipped with a continuously-monitored bridge to
bridge voice communication system; authorizing the establishment of
integrated marine traffic control systems; requiring the testing and
licensing of personnel operating towing vessels on our inland rivers
and waterways; and the broad and comprehensive Ports and Water-
way Safety Act of 1972. T frankly feel, that these important measures,
and their efficient enforcement by the United States Coast Guard, make
the marine mode by far, the safest for the storage, shipping, and han-
dling of hazardous materials.

The United States Coast Guard vegulations contain comprehensive
rules governing the water transportation by unmanned barges of all
bulk dangerous cargoes, other than petroleum produects. These regu-
lations specify hull types, cargo containment and segregation char-
acteristics, gauge and venting methods and construction standards
providing various degrees of compartmentation ad other collision pro-
tection. In addition, operating standards including inspection and
testing are prescribed.

Under authority of the Ports and Waterways Safety Program the
Coast Guard has established Vessel Traffic Systems in busy harbors
and hazardous crossing areas which are similar to airport traffic con-
trol systems. These systems already have produced sharply improved
accident statistics and have facilitated the flow of traffic.

Under the terms of the Towing Vessel Licensing Act, operators of
diesel towing vessels are now required to be licensed by the Coast
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Guard. A major program has been completed whereby over 17,000
operators have been licensed.

The maritime industry is the most safety inspected of all transpor-
tation modes. The United States Coast Guard has the prime responsi-
bility to insure the safety of personnel and vessels, as well as protect
the waters, docks, and public welfare, has assigned over 2,200 field
personnel from Marine Inspection and Captain of the Port offices to
be on continuing duty in the port areas of the United States. This
compares to the approximately 103 general safety inspectors of the
Federal Highway Administration, who are responsible for the opera-
tional safety of nearly four million trucks engaged in interstate traflic.
The Federal Railroad Administration has about 150 inspectors at the
present time who, according to a recent government report, are re-
sponsible for 334,000 miles of track, hundreds of railroad yards, 1.8
million items of rolling stock, and about 165,000 railroad employees.

In the marine industry there is approximately one inspector for
every 11 vessels, even though they may not require inspection. By
comparison, railroads have one inspector for every 12,000 pieces of
rolling stock, 2,226 miles of track, and 1,100 railroad employees. The
ratio of inspectors to truck transporters is even more staggering.

Statistics show water transportation as being the most energy ef-
ficient mode. Less energy per ton-mile is consumed in barge trans-
portation than in comparable movements overland. According to a
March 1974 statement by the Department of Transportation Secre-
tary Claude Brinegar, for every ton-mile of freight moved by water
469 BTU’s of energy are consumed as compared with 770 BTU’s for
rail and 2,770 BTU’s for truck. Rail movement consumes 24 more
fuel than the water haul per ton-mile, and trucking requires Six
times as much. Without doubt, conservation of our fuel supplies will
remain high on our list of national priorities for many years to come.

The rapid growth in chemical process plants has taken place largely
along navigable waters in order to take advantage of low cost water
transportation. Economical transportation of feed stocks to these
plants and economical distribution of bulk products from these plants
are basic factors in a basic industry whose products are feedstocks
for the plants of manufacturers in a hundred other industries. A huge
portion of the work force thus depends directly or indirectly for its
livelihood upon the availability of bulk chemicals at reasonable prices
delivered safely and efficiently by water transport.

Barge transportation on the Lower Mississippi River has been
growing at an annual compounded rate of almost 8 percent. It doesn’t
take much effort to calculate that traffic will therefore double
in 10 years. When we consider that barges primarily move energy
products, raw materials, and agricultural products so vital to our na-
tional economy and international commerce, and that these move-
ments are accomplished efficiently and at low cost, we must then
conclude that barge transportation is an asset to be sustained, indeed
encouraged.

While the Coast Guard has been successful in assuring a relatively
safe network of marine transportation, this legislation is designed
to assure that the Secretary of Transportation has the regulatory and
enforcement authority to insure the safe transportation of hazardous
materials in all modes.

Russewr, B. Lone.

ADDITIONAL VIEWS OF MESSRS. COTTON AND BEALL

Shortly before this Committee report on the bill, 8. 4057, was to be
filed, we had occasion to examine the language in the repox"t concern-
ing title ITT with respect to the National Transportation Safety Board
(NTSB), and we felt compelled to file additional views dissassociating
ourselves from the views expressed therein.

We did so not because of the stated need that the NTSB be indepen-
d}e;pt of the Department of Transportation (DOT). On the contrary,
th;i mfiependence was what the Congress intended when, in 1966,
¢ ],tle was enacted the Department of Transportation Act. Rather, we

elt compelled to dissassociate ourselves from the language in ‘the
ina;orlty report because we felt strongly that a Committee ;eport on
legislation is not an appropriate vehicle to raise allegations concern-
ing specific named individual conduct when those individuals, by
virtue of the manner in which such Committee reports are prepared
are t;lemed an opportunity to defend themselves or their reputations. ’

When our views on this matter did become known, there ensued
what we are sure was a good faith effort to meet our stated objections
by rewriting that portion of the report concerning title ITT of S. 4057
;&}?th respect to the NTSB (viz., pp. 14-30). And, again we examined
his redrafted report language with the hope that it would not be
necessary for us to file additional views. Unfortunately, we found the
report language to be identical, except for the deletion of one para-
graph and the reference to individuals by position title rather than
name. Thus, the changes in the report language were simply cosmetic
rather than substantive, since identification of named individuals
Ws)uld require no great intellect and would be readily ascertainable

We therefore feel that we had no alternative but to file these views ‘

It was and is our belief that the Committee’s hearing record ‘not
this report on legislation, represents the best evidence of these matters
It could and it should be allowed to speak for itself. Certainly the
hearing record in its entirety would be preferable to the editorial com-
mentary set forth in the majority report in this regard.

In conclusion, although we neither held, nor do we now hold any
brief with any attempt to subvert the independence of the NTSB as
was envisaged by the Congress when establishing it in the 1966 De-
partment of Transportation Act, we continue to be repelled at the
concept of utilizing a Committee report on legislation to render judge-
ments on individuals, be they designated by name, or in this instance
by position title. Such a concept is totally repugnant to us recog—’
nizing that once set in print it will result in an indelible blemish upon
the character of such individnals, however they may be designated for
identification. Whether it be by name or by title, the end result is the
iiﬁe:ﬁa, (?(t)teggzalthgma—and it is for this reason that we still feel
whopca rfﬁot? e these views to speak for those designated individuals

Norris Corron,
J. GLENN Brany, Jr.

O
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93p CoNGRESs } HOUSE OF REPRESENTATIVES Rerorr
2d Session : No. 93-1083

FEDERAL RAILROAD SAFETY AND HAZARDOUS MATE-
RIALS TRANSPORTATION AMENDMENTS OF 1974

JuNE 6, 1974.—Committed to the Committee of the Whole House on the
State of the Union' and ordered to be printed

- Mr. STAGGERS, from the Committee on Interstate and Foreign Com-
‘ * merce, submitted the following

REPORT

‘ [To accompany H.R. 15223}

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill H.R. 15223 to amend the Federal Railroad Safety
Act of 1970 and the Hazardous Materials Transportation Control Act
of 1970 to authorize additional appropriations, and for other purposes,
having considered the same, reports favorably thereon without amend-
ment and recommends that the bill do pass.

PurposE

H.R. 15223 amends the Federal Railroad Safety Act of 1970 and
the Hazardous Materials Transportation Control Act of 1970 to
provide authorization for appropriations for fiscal year 1975.

The bill also makes certain other changes in existing railroad safety
statutes to modernize their provisions, to keep Congress better in-
formed, to establish safety enforcement priorities on an equal footing
with safety research programs, and to broaden federal regulatory
control over interstate and foreign shipments of hazardous materials
by rail and other transportation modes.

HeAariNGgs

The Subcommittee on Transportation and Aeronautics held three
days of public hearings on H.R. 14076 and H.R. 14077, on May 3, 6
and 17. Witnesses included the Administrator of the Federal Railroad
Administration, the Chairman of the National Transportation Safety
Board, the Association of American Railroads, the United Transporta-
tion Union, the International Association of Machinists and Aero-
space Workers, the National Association of Railroad Passengers and
the National Association of Regulatory Utility Commissioners.
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. e, COMMITIEE AcTION,
~The Subcommittee on Transportation and Aeronautics held an
opew mark-up session en May 20, 1974 and reported by voice vote
H.R. 14932 to the full committee. The reported bill is identical to
H.R. 14076 with the exception of several additions in the form of
amendments.

The Interstate and Foreign Commerce Committee considered
H.R..14932 in open session an June 4. and 5, 1974, and voted to
introduce a clean bill by voice vote. On June 8, the Commjttee re-
portéd ‘H.R."15923 by 'voice-vote. B '

Summary oF RerortED BrLL

Seetion -1 of  the bill .establishes:the short title, ‘Federal Railroad
Safety Authorization. Act of 1974 - S :

Section 2(a) of the bill amends the Federal Railroad Safety Act of
1970 to authorize appropriations Tor fiscal year 1975 a sum not to
exceed $35 million. A limit is imposed on the amount authorized for
varipus funetions under the Federal Railroad Safety Act of 1970 for
Fiscal Year 1975—$18 milion for, the Office of Safety to hire up to
350 safety inspectors and 80 clerical personnel, $3.5 million for state
participation in the safety inspection, program under sec. 206(d) of
the Act, $3.5 million for salaries'and eigenses of the Federal Railroad
Administration not otherwise provided in this legislation, $10 million
for research and development. - o

Section 2 also limits research and development funds expended and
obligated under this Act for fiscal year 1975 to-an amount not to ex~
ceed the-amount expended and obligated for enforcement of rules,
regulations, orders and standards under the Act.

Seétion, 2(b) of the bill requires the Secretary of Transportation to-
report to Congress on or before March 17, 1976 on various programs.
under the Act.

Section 3 of the bill imposes civil penalties for violations of the
“Accident Reports Act” (45 U.S.C. 39) as an alternative to criminal
penalties which remain in the 1910 law.

Section 4 of the bill amends the Hazardous Materials Transporta-
tion Control Act of 1970 (49 U.S.C. 1762) to authorize $3 milljon for
fiscal year 1975 programs. :

Section 5 of the bill expands the authority of the Secretary of
Transportation to regulate hazardous materials in interstate and
foreign commerce by any mode of transportation. The Secretary is em--

"powered to issue regulations covering the manufacture, fabrication,
marking, maintenance, reconditioning, repair, testing, distribution of
packages and containers used in hazardous material transportation,.
and to regulate the carrier and shipper who transports such materials.
" He is given appropriate powers to enforce his regulations, and civil
penalties are spelled out. While the Secretary issues the regulations, it
will be up to the Administrators of the Federal Railroad Administra--

tion, Federal Highway Administration and Federal Aviation Adminis--

tration to enforce the regulations that apply to shippers and carriers.

Section 6 of the bill authorizes the Secretary of Transportation to
issue certain regulations governing the transportation of explosives
(classified as Explosives A) by rail. Such regulations will stipulate the-
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use of railroad carg with roller bearings and with either composition
brake shoes orspark shields; periodic inspection of cars carrying such
materials enroute between origin and destination, and of the loading
of such cars as:well as the selection of the cars to be used; and discre-
tionary authority -by the Secretary to require spacer cars between
cars carrying explosives. The Secretary can suspend the regulations

“in the case of national necessity.

BackerounDp AND NEED

‘On October 16, 1970, President Nixon signed Public Law 91-458,
the Federal Railroad Safety Act of 1970. The statute was an attempt
to promote safety in all areas of railroad operations, and was passed
at a time when rail accidents had doubled over the previous decade.

- Despite enactment of the 1970 statute, in 1973 rail accidents reached
a 16-year high and increased by 24.7%, over the number of accidents

"in 1972. The statistics are grim: 1,913 dead, and 17,718 injured. The

casualty rate increased by 11,39, in this period.

For the past quarter of 1974, the rate is running ahead of the 16
year high of 1973. Clearly, rail safety is of continuing concern for
Congress. o

In 1973, the number of train miles operated was approximately
542 million, the highest since 1968. In 1974, the number of train
miles operated promises to be even higher than the previous year.
The reversal of the trend of a decline in train miles operated which
started in 1967 and ended in 1973 seems assured now with the advent
of the energy crisis. Unfortunately, an increase of rail accidents
historically follows the increase in train miles operated. But unlike
1968, carriers are running heavier trains over roadbed and tracks which

‘have suffered years of neglect, and the potential for accidents is

magnified.
The energy crisis has produced not only an upsurge in rail carriage

- of freight, but also an increase in passengers. In 1972, 87 per cent of

the public moved in intercity travel by private automobile, 109, by
air, 29, by bus, and 1%, by rail. While the curtailed availability and
high cost of fuel will cut down on overall intercity travel, rail passenger
travel will likely increase its share of the market, particularly with the
growth of Amtrak. There was evidence of this in 1973, when Amtrak
carried 16,848,444 passengers, a 6.6 per cent increase over 1972,
First quarter statistics for 1974 indicate this increase is rising
astronomically.

There were 11 Amtrak passenger train accidents in 1973, injuring
189 persons and killing 3. This year, there have been 12 accidents
during the first four months alone, injuring 88 and killing one. De-
fective equipment and bad track accounted for most of the accidents.



FIGURE 1.

AMTRAK PASSENGER TRAIN ACCIDENTS
[investigated May 1, 1971 through May 1, 1974}
Railroad Date Piace Type accident Damages Killed  Injured Cause
. - -June 10,1871 Satem, Nl oo .oene Derailment. ... _.__....... 3619, 000 11 163 fagement of railb ¢ false flange of locomative wheal.
3. b {,N,I,S_B) . s::?. 2?, %g}’l ui&ilmemm Ohio...... CoMlision. ... ... 1,500 0 2 Shi tading an fraig tiram mmﬁngon adjacent tratk striking
G- . locamotive of AmtreK trai
I | N Dec. 23,197% Cross Bayou, Fla_..._..._. Darailment. __........___. 808, 305 0 22 - Malicious opening of swltch and failure of enginemen to main-
' 225, 845 0 27 T gk Iookout ahsa;
........ 28,19 Bank, Mont. ... 0. X . rain gtriking frozen snowdril
g: g&‘:::: ............... ?r‘ae'l‘) Zg 19;% ggamasneam;nmsh ............ dg ................... 35, 565 g 56 Trackﬁ an opening crossover switch in front of an approaching
A May 30,1972 Chicago, Mo o oo ive oo [ SR, N 116, 000 0 kD ng equtpment (&team connector).
g. . Dg 4,1 lnlI:n oNekr ,,,,,, R SRR, .. 231,617 0 73 Bgﬁfn ail.
8. _ Sept. 20,1972 Arlmgton. ... - Raﬂihsghway collision. ... § 043 2 1 Failure o! tmckdnvar to stop short of crossing.
9. B Dec. 9,1 72 Wabaska, Minn_. ... Derailment 13,600 4 0 Broken rait,
............ Hayes, I T U [ I (O] 0 32 Unknown object striok rail shattermg same.
Dec. 13 1972 Grandy, Voo o ooeeeee e LT 33,131 ¢ 14 Excesisstv:n pressiire on high rail of 4° curve. insdequate track
maintenance. .
. 30,197 B | | DO do ................... 18, 900 0 16 Broken steam condmt.
N 32, %372 g?:irrrl‘ ar'gg, vt 184, 000 0 4 Malicious tampering of Switch.
. 14,1973 Cheverly, Md. . ... 146, 200 ] 13 Failure of the crewdlembers 1o opemte the work irain in
i accordance with restricted signal indications. “
_ et
16 ATSF e Mar. 16 1973 Newton, Kans._.___....... Derailment____. ... %ﬂg [ 0 Bmken angle bars, .
16, PG e mecaae Mar, 18,1973 East Palestme. Chio...oo..._ [ TN, 383, 500. 1 49 Failure of the. crew members to mspect the track after the
preceding train had separated and “‘run-in"’ which resulted
. . in track out of alinement.
July 12,1973 Chebanse, 0. . ... .. ... (N 112, 000 0 72 Inadequately maintained spring frog.
Aug. 21,1973 Levereit }ct L] [+ I 44,500 0 3 Thin flange on locomotive whee!
Sept. 20,1973 Gilcrest, 1, Colo. ... - 41,900 0 0 Grossing. ~
D Oct. 41973 Earivilte, Hl__._TTTTTTTT Derailment_______..__ 33,523 12 25 te track
ZZZ Oct, 19,1973 Odell, . TTTIIIITITITT i 3,000 2 0. Crossing.
Nov. 7,1873 Memphis, Tenn........___ i 750 1] 1 Low track-joint.
Dec. 28 1973 Anderson, Calif d 220 815 0 22- Broken rail.-
Jan. 1,1974 Deerfiold, Kans - 8 925 0 0 Broken wheel.
- Jan. 2,1974 New York, N.Y. 2,575 0 5 Fauslt%re of ﬂ‘f engmsar uf the light locomotive unit to stop at a
S|
. Jan.  4,1974- Newark, Calif_. 58, 200 [} 3 Cmsspng.g“
Jan. 11,1974 Lenox, M. ... , 350 1] 3 Snow and ice-accumulation ou track structure,
_ Jan. 13,1974 West Mansfield, Mags_ g Q 0 Broken wheel.-
. Jan, 14,1974 Ardmore, Okla_ . ... 0 25 Wide gage of track,
Feb. 12,1974 Stratton, Nebr. __._.. ... ..___. .67, 000 0 19 Broken whesl.
... Mar. 6,1974 Shedd, Oreg._..___....._. Rail-highway collision 92,700 1 6 Crossing.
--. Mar, 11,1974 Daytun Tex. .. .co..... Derailment. . _.___ gg a 3 Rock and ro
... Mar. 14,1974 South éloommg’wn d 18,0 [1 8 13 Locomotwe whee[s out of gage. .
... Mar, 26,1974 Van Wert, Ohio_________ - 913 0 0" Broken rail.
Apr. 30,1974 Winamac, Ind. ... .00 34, 000 0 25 Welded rail joint.
....................................................................... 3,897, €57 17 721 on
: d
1 No estimate.

2 Undetermined.

2 tnknown,
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The increase in passenger travel by rail underscores the necessity
of a renewed effort in railroad safety. Unfortunately, the Committee
does not find evidence of a sense of commitment on the part of the
Federal Railroad Administration. If there is a sense of urgency in
this regard within the Department of Transportation and the FRA
it did not manifest itself in the testimony presented in three days of
hearings on this legislation. Indeed, the Committee was alarmed at
the priorities set by the FRA’s Office of Safety in regard to the use of
their federal appropriations, and in the manner in which the agency
responds to the intent of Congress in the 1970 Act.

he Committee focused on several areas which warrant further.
examination here: (1) the administration of the safety laws by the

FRA, (2) the growing problem of track maintenance and consequent
increase in rail-related accidents, (3) and the problems of transporta-~
tion of hazardous materials.

FepErAL RAILROAD ADMINISTRATION

The weight of evidence gathered in testimony before the Sub-
committee indicated the Federal Railroad Administration simply was
not living up to neither the spirit of the Federal Railroad Safety Act
of 1970, nor, In some cases, the letter of the law.

The Act of 1970 transferred all safety regulatory functions over
transportation to the DOT. The Amtrak Improvement Act of 1973
further clarified this intention of (wngress. :

The Committee found that the Federal Railroad Administration has
consistently downgraded enforcement and inspection, and has devoted
most of their resources to research and development. The evidence

resented in testimony before the subcommittee, and in staff research,
mdicated a strange set of priorities in this regard, and a conscious effort
by the Department to deemphasize inspection of rail carriers. In FY
1973, the Department did not use, nor did they request, slmost §1
million in authorized funds for enforcement. Indeed, they requested
the House Appropriations Committee permission to utilize these funds
for other purposes. There was further festimony presented at the
hearings that the rail industry itself was not spending more than $3
million for safety-related research. The industry apparently is content
to allow the FRA to fund most of the research in this area.

The Committee also noted that the National Transportation Safety
Board has found that rail failure is the largest single cause of train
accidents, and such rail failures have a “catastrophic potential”. The
Board said that the “casual categories by which FRA currently
classifies train accidents which result from rail failures are indonsistent
with other FRA regulations and provide little information for insti-
tuting corrective action”. The Board, in its special study ‘“Broken
Rails: A Major Caunse of Train Accidents”, Jan. 2, 1974, found current
FRA tirack standards ‘“‘inadequate’” in atterapting to control rail
failures. Further, it found FRA procedures inadequate in testing
standards for detection of internal defects. The Board also states,
“there are few research projects underway that involve the advance~
ment of rail technology. . . . FRA research priorities have not in-
cluded projects directed to the correction of the rail failure problem,”
even though this is the major cause of rail aceidents. '

?
‘l

y

. The Committee found that after three and one half years, the FRA
inspection of rail equipment and plant seems to be a stepchild of the
Department’s low key safety approach. By April 1974, the FRA had
only 12 track inspectors for over 300,000 miles of rail track, 16 signal
and train control inspectors, and only 50 inspectors for more than 1.7
million freight cars and 25,000 locomotives. There were only 8 inspec~
tors for hazardous materials. When questioned about bridges and
tunnels, the FRA witness revealed his department had only one
bridge and tunnel expert in Washington, and yet he stated that there
was 192,000 bridges. Many of these bridges are old, and one, which
crosses the Mississippi River, was first opened in 1856 and is still in
operation today. A '
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Furthermore, the number of FRA inspections on equipment is
going down, instead of up. In 1972, 927,684 freight cars, passenger
cars and locomotives were inspected. In 1973, less than half that
number were inspected (406,336.)

The Committee is concerned with this obvious inadequacy in

inspection when, at the same time the Department and the FRA
testify about the deterioration of the rail industry’s physical plant.
For example, FRA Administrator John Ingram testified that “the
replacement (of new rail) for the industry for the last 20 years is far
below that necessary in our minds for safe and efficient operation.”
Ingram further testified that the conditions responsible for the pres-
ent increase in derailments are ‘“the result of at least a decade of
deferring maintenance on track and equipment so as to make ends
meet”, ‘
_ The Committee also is concerned with the FRA’s refusal to im-
plement Section 206 of the 1970 Act, i.e., the State participation in
the inspection and enforcement programs under the Act. Only after
hearings were scheduled by the Committee in 1974 did the FRA
indicate its willingness to start a program in this field—three and a
half years after the enactment of the statute. The Committee amended
its bill to require the Secretary to report to Congress in 1976 on the
Section 206 program to assure that the Department will take advan-
tage of the features of section 206. Here again, the tardiness by FRA
in moving in this program prompts the Committee to question its
desire to Iive up to the intent of Congress.

The Committee also is concerned with the tardiness of the FRA
in promulgating safety regulations, noting that it was in late 1973
before the first regulation under the 1970 act went into effect. Further-
more, the annual safety report required by the 1970 Act to be trans-
mitted on or before May 1 of eac% vear, was not transmitted by the
time the committee reported the bill (June, 1974). Nor has the com-
mittee received a specific report mandated by section 4 of P.L. 93-90
(Aug. 14, 1973) on feasibility of alternative routing of transportation
of hazardous materials and proposed revised handling procedures for
* said cargo. ‘

TraAcK MAINTENANCE INADEQUACIES

The number one cause of rail accidents in America is track failure.
There is growing evidence that track failure is a direct result of in-
dustry policy to defer maintenance.

As a business policy, the practice of allowing physical plant to
deteriorate is questionable, in view of the $52 million lost last year
alone in property damage in track-related accidents—not to mention
the loss to employee health and morale, and danger to the public. _

The industry charges outmoded ICC accounting procedures and
inadequate federal tax laws remove the incentive to maintain frack
and equipment. Department of Transportation spokesmen say that
track maintenance is so expensive that many marginal and bankrupt
carriers cannot afford the cost. The rail industry as a whole has a
return on investment of a little more than 39, per annum, which
indeed does not encourage large private investor input.

34-536-74 2
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The most stark example of conglomerate influence over railroad
maintenance practices is the Penn Central Railroad. Now in bank-
ruptey, the Penn Central’s physical plant has eroded to the point
that 6,900 miles of track cannot meet even minimum federal track
safety standards. The importance of the Penn Central to the Nation’s
economy led the Department of Transportation to exempt the carrier
from track standards because (1) to fine the bankrupt corporation
for violations would merely make the federal government a creditor,
and (2) to shut it down would precipitate economic chaos throughout
the region. The point is that the tracks of Penn Central did not
deteriorate to such a critical level in only three years—the deferred
maintenance of the road bed, track and equipment was a rule, rather
than an exception; in the latter pre-bankruptcy years.

The Committee expressed an interest in investigating the conglom-
erate influences over transportation companies in more depth in the
next Congress. . ,

Whatever the justifications are for deferred maintenance; the Com-
mittee found that it exists in varying degrees throughout the country
and poses a threat to the safety of rail employees, rail property,
shipper’s property and to communities in which the condition exists,
As the National Transportation Safety Board stated in its Jan. 1974
Study on Rail Accidents, “Rail failure is the number one cause of
accidents . . . (and) rail failure could be reduced by better mainte-
nance of the entire track structure.” The Report further states:

“The exact cause of the increase in train accidents attributed to
1ail failure is not known; there are many possibilities. Increased wheel
loads is an important factor. Also, one obvious reason for the increase
in rail failures is the deferred maintenance of track.

“The effect of other changes in track maintenance procedures,
however, is not so obvious. For instance, the practice of oiling rail
joints to accommodate for rail expansion and contraction has almost
been eliminated. .

“Since trackwork has been mechanized and the number of track
department personnel has been reduced, fewer experienced track
workers pass over the track to check for rail defects, and fewer men
are available to correct defects when they are found. The number of
train accidents that have resulted from these changes and others is
not known. ] : v

“However, since some railroads have deferred their maintenance
to a greater extent than others, this has obviously had an effect on
train accidents caused by rail failure, as renewal of rail, ties and
ballast should result in fewer rail failures. New welded rzil that is
properly designed for the loads.to which it will be subjected, does
not fail as much as old, over-loaded rail: Similarly, rail which is sup-
ported on solid ties and ballast does not fail as quickly as inadequately
supported rail.” .

The Committee found that there is no federal agency which collects
data on deferred maintenance. Inspections to see whether railroads
meet track and equipment regulations are the only yardstick to-gauge
this practice.

i
|
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The Association of American Railroads, in a statement before the
Interstate Commerce Commission on April 22, 1974 (ex parte No.
305) in support of a 10% increase in freight rates and charges, stated
that the industry needs to spend $200 million & year to prevent further
deterioration—not to ‘“catch up on past deferrals’”. The AAR esti-
mates the “backlog of deferred maintenance” costs alone would cost

- the industry $3 billion over a 10-year period ($300 million a year).
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Thus a half a billion a year price tag on overall maintenance is an
indication of what the industry itself believes to be the price tag for
bringing the track and roadbed up to or above federal standards. The
Penn Central Trustees have said, however, in a request for waiver of
federal track standards, that $2.8 billion would be needed to clear
up their deferred maintenance problems. The AAR in recent press
releases cite studies indicating that “accumulated deferred track
work alone may amount to as much as $7 billion.”

The problem of deferred maintenance in regard to passenger travel

- by rail is of great concern. The National Transportation Safety

Board, in testimony before the Committee, reviewed the most recent
Amtrak accident in which 25 persons were injured when g passenger
train derailed on April 30, 1974 at Winamac, Indiana. NTSB Chajr-
man John Reed said his investigator pulled up parts of the track
with his fingers. The train had been running late Eecause of another

trains derailment in Florida.

Hazarpous MATERIALS IN TRANSPORTATION

One of the most dramatic illustrations of the need for upgrading
track and roadbed conditions in the American rail industry involves
incidents where dangerous cargo is carried on unsafe track. (see
Appendix).

Sinee January 1, 1978, there have been 124 rail accidents in which
hazardous materials carried aboard the train were involved. Casualties
included 7 persons killed and 159 injured. In 30 of the accidents,
evacuation was necessary for employees in terminal or plant areas,
or for persons in communities adjacent to the accident site. In 29 of
the accidents, contamination by potentially lethal chemicals occurred.
Fires occurred in 34 incidents, and in 92 of the accidents, the hazardous
materials were spilled out of their containers,

Eight of the 124 accidents involved bombs, ammunition or other
explosives. Most of the accidents involved chemicals such as chlorine,
LP gas, hydrocloric acid, ammonia, sulfuric acid and crude cyanide.

Some examples of recent accidents show the potential disasters
involved. , . ‘

Fifteen hundred persons had to be evacuated from Downington,
Pa. when a Penn Central train released nitrating acid from tank
cars because of equipment failure on Feb. 5, 1973. More than 2000
persons had to be evacuated from the Roseville, Calif., area when
a Southern Pacific train carrying Defense Department bombs ex-
ploded, injuring 35 persons on April 28, 1973. A defect in track
caused 900 persons to be evacuated near Herty, Texas when a Southern
Pacific tank car loaded with. vinyl chloride leaked on May 4, 1973.
An equipment failure on a Penn Centra) train carrying vinyl chloride
forced evacuation of some 4500 persons in Fort Wayne, Ind. on
July 20, 1973. An equipment failure on an SLSF train near Marked
Tree, Ark. on Oct. 10, 1973 forced an evacuation of 2500 persons when
LP gas was spilled from a tank car. A track defect caused a Delaware
& Hudson train carrying LP gas to explode near Oneonta, N.Y. on
February 12, 1974, injuring 54 persons,

wenty-seven per cent of the known causes of accidents involving
hazardous materials in 1973 were defective tracks. And by May 1,

(119f74, two thirds of the accidents in the current year involved track
efects.
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Railroads are operating more train miles in 1974 than in any other
year since 1967. They are operating heavier trains, but at the same
time, they are operating—in the words of Federal Railroad Adminis-
trator John Ingram,—over tracks which have suffered “at least a
decade of deferring maintenance”. Thus the potential for catastrophic
disasters as a result of track-related accidents involving hazardous
materials has accelerated over the past decade.

In the Northeast region of the country, where the majority of rail
carriers are in bankruptey and track maintenance is at the lowest
level since the De%)ression, we are actually playing Russian Roulette
with the public safety when trains carrying lethal chemicals and dan-

erous explosives pass over thousands of miles of substandard track.

n some 6,900 miles of Penn Central track, for example, conditions
cannot meet even the bare minimum federal track standards. Slow
orders on much of this track prohibits a train from exceeding 10 miles
per hour. This condition was described in subcommittee hearings as
being worse than the Civil War era. :

A mere glance at the statistics of rail freight in the Northeast area
underscores the dangers involved. Over one million tons of freight pass
over Penn Central tracks every 24 hours. The Penn Central is the lead-
ing carrier of chemicals in the United States, and serves 59 U.S.
m.ﬁita,ry installations. It also serves the most urban area in the
nation, and more than half the manufacturing plants of this country
are located in the region. Thus hazardous materials are passing hourly
over poof tracks in the most heavily populated region of the country,
literally exposing millions of people to potential danger without their
even knowing the danger exists.

The low fatality and injury rate should not deter Congress and the
public from concern over shipments of hazardous materials over rail.
Congress recognized the potential danger involved when it passed the
Hazardous Materials Transportation Control' Act in 1970. But the

otential for disaster has mushroomed since that time because of the
industry maintenance program. Unfortunately, nothing in the testi-
mony before the committee, nor in staff research, gives any indication
that conditions will become better before they get worse.

A rail accident involving hazardous materials does not receive the
public attention that similar accidents by airlines or ships receive.
Therefore, the public is not aware of the potential danger, and many
communities are not sufficiently prepared for emergency measures in
the event of such tragedies. ‘ '

RarL SAFETY 1IN PERSPECTIVE

As a means of public transportation, rail passenger service still
ranks as one of the safest. In 1973, 54,385 fatalities occurred on the
highways. More people were killed riding bicycles than in rail passenger
accidents. A total of 1,567 aircraft fatalities occurred compared to the
698 lives lost in rail passenger accidents. Furthermore, the shipment of
hazardous materials on the highways in the context of the tonnage
shipped by rail would not be a viable alternative, in safety considera-
tions as well as economical reasons.

But the low fatality rate is by no means a yardstick to use on
priorities in transportation safety. Rail passenger service in 1974 is
increasing by a faster rate than any other mode of travel, due almost
entirely to the energy crisis and the improvements in Amtrak service.

21

. Section 5(b) of H.R. 15223 increases maximum civil and criminal
penalties imposable upon violators of the regulations applicable to the

* transportation of hazardous materials by air from $1,000 to $2,000.

The purpose of this section is to make these maximum penalties con-
sistent with those that may be imposed on violators of regulations
applicable to shipment and carriage in surface transportation.

Section 5(c) of H.R. 15223 amends the provisions of the Depart-
ment of Transportation Act which delegated to the Federal Aviation
Administration all authorities with respect to aviation safety trans-
ferred to the DOT by the Act. Section 6(c)(1) of thé Department of
Transportation Act is amended to exclude from the specific delegation
the authority of the Secretary to issue regulations relating to the trans-
portation, packaging, marking, or description of hazardous materials.

Authority to enforce such regulations with respect to air carriers
and shippers by air remains delegated to FAA.

Sections 5 (d) and (e) amend Subparagraphs (A) and (B) of Sub-
secfion 6(f) of the Department of Transportation Act which delegated
to the Federal Railroad Administration and the Federal Highway
Administration all authorities over the transportation of hazardous
materials. Section 6(f)(3) of the Department of Transportation Act
is amended to exclude authority over hazardous materials from the
specific delegation to the Federal Railroad Administration and the

ederal Highway Administration of the DOT’s authority over rail-
road and highway safety. The Secretary of DOT, is, in turn, required
to delegate to the Federal Railroad Administration and the Federal
Highway Administration all functions, powers, and duties of the
Secretary pertaining to the enforcement of hazardous materials regu-

lations applicable to railroad and highway shippers and carriers.

Examples of the enforcement authority that the Secretary would be
required to delegate include the authority under Section 304(d) of the
Hazardous Materials Transportation Control Act to conduct investi-
gations and require production of records.

The intent of the Committee in these provisions is to consolidate
in the Department of Transportation the certain basic functions with
respect to regulated hazardous materials, while the enforcement of
the regulations pertaining to the shippers and carriers of hazardous
materials remains delegated to the particalar Administration within
DOT having jurisdiction over the mode by which such materisls move.
The desirability of some sort of consolidation of authorities was
articulated in a letter dated June 6, 1973 from Claude S. Brinegar,
Secretary of Transportation, to the Speaker of the House:

The bill would also remove existing restraints upon the
Secretary’s authority to delegate the authority concerning
hazardous materials within this Department . . . Present
legislation decentralizes the authority for hazardous materials
among officials of this Department, each of whom is responsi-
ble for only one mode of transportation. The bill would
enable us to consolidate the functions with respect to haz-
ardous materials within the Office of the Secretary to provide
for prompt, single regulatory action.

The Committee emphasizes most emphatically that it has always
demanded that the Federal Aviation Administration remain an
independent regulatory entity. While the Committee has in the
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present, case, for purposes of public health and safety, transferred to
the Secretary a portion of authority previously specifically delegated
%0 the Federal Aviation Administration, the Committee adheres to
its traditional view that the FAA should discharge its responsibilities
relative to aviation safety without interference from DOT.

The Secretary may delegate such other functions, powers, and
duties, as he deems appropriate to the Administrators of the Federal
Railroad Administration and the Federal Highwsay Administration.

Section 5(e) preserves all orders, determinations, rules, regulations,
permits, contracts, certificates, licenses, and privileges issued, made,
granted, or allowed to become effective under any provision of law
amended by this section which are in effect at the time Section 5
takes -effect until modified, terminated, superseded, set aside, or
repealed by the Secretary, by a court or by operation of law.,

The soction further provides that any proceeding relating to fune-
tions vested in the Secretary by this section pending at the time this
section takes effect shall not be affected. The proceedings shall con-
tinue as if this section had not been enacted and orders issued in those
proceedings shall continue in effect until modified, terminated, super-
seded or repealed by the Secretary, a court or by operation of law.

Finally, suits, and appeals and judgments involved therewith, com-
menced prior to the date this section takes effect shall be completed.
No proceeding involving any agency or any officer in his official
capacity as au officer of any agency shall abate because of the enact-
ment of this section. Proceedings may be asserted by or against the
United States or such official or agency as may be appropriate and, in
any litigation pending when this section takes effect, the court may
at any timeé on its own motion or that of any party, enter an order
which will give effect to the provisions of this paragraph. The Secre-
tary shall continue any suit in which any agency or officer thereof in
his official capacity is a party before the date on which this section
takes effect. ,

Section 6. (DOT Regulations)

This section provides for the Secretary of Transportation to issue
regulafions as soon-as practicable after date of enactment of this Act
g.overgix},g the transportation by rail of explosives classified as “Explo-
gives A.

The regulations will require the use of railroad cars with roller
bearings and with either composition brake shoes or spark shields.

The Secretary may issue a regulation requiring the placement of
spacer cars not containing hazardous materials between cars contain-
ing such explosives en route between origin and destination by rail, or
the establishment of a reasonable linear distance between locations of
such explosives. ‘ A :

The Secretary will issue regulations requiring the inspection of
railroad car selection, and of the loading of each such car, to be used
in the rail transportation.of explosives and the periodic inspection of
each such car en route between origin and destination in rail transpor-
tation service. : .

In each regulation issued by the Secretary pursuant to this section,
he may, in his discretion, suspend in whole or in part, the application
of the regulation whenever he finds that conditions of national necessity
so warrant. -
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This section was passed by the Committee, drawing upon the pre-
liminary studies of rail aceidents involving transportation of Class A
explosives by the National Transportation Safety Board. It reflects
the Committee’s deep concern with proteeting communities and the
employees of the carriers.involved when such materials are being
shipped by rail.
‘ Acuency CoMMeENTS

The Department of Transportation requested introduction of H.R.
14077, and testified in favor of its passage. The National Transporta-
tion Safety Board testified in favor of the passage of H.R. 14077.
Comments on both H.R. 14076 and H.R. 14077 were solicited from
the Department of Labor and the Department of Justice, however
they had not responded by the date the Committee report was filed.
H% 14932 was a clean bill reported by the Subcommitiee, reflecting
essentially H.R. 14076 with amendments, and H.R. 15223 is a clean
bill whieh reflects the contents of H.R. 14932 with smendments.
Therefore agency comments have not been received on H.R. 14932 or
H.R. 15223 at the time the latter bill was reported to the House.

Cranegs 1N Existing Law Mave 8y tHE Biut, os REPoRrTED

In compliance with clause 3 of rule XIII of the Rules of the House of
Representatives, changes in existing law made by the bill, as reported,
are shown as follows (existing law proposed to be omitted 1s enclosed in
black brackets, new matter is printed in italics, existing law in which no
change is proposed is shown in roman) : ‘

Sectiox 212 or THE FEpERAL RAILROAD SaFETY AcT oF 1970

Sec. 212. AUTHORIZATION FOR APPROPRIATIONS,
(@) There [is]} are authorized to be appropriated to carry out the
rovisions of this title not to exceed [$19,440,000% $35,000,000 for the
gscal year ending June 30, [1974] 1975. ;

(6) Except as otherwise provided in subsection (c) of this seetion,
amounts appropriated under subsection (a) shall be available for expendi-
ture as follows:

(1) Not to exceed $18,000,000 shall be available for expenditure by
the Office of Safety, including salaries and expenses for up to three
huz@dred and fifty safety inspectors and up to eighty clerical person-
nel.

(2) Not to exceed $3,600,000 shall be available to carry out section
206(d) of this title, relating to Federal grants to carry out State
safety programs.

(3) Not to exceed $3,5600,000 shall be available for salaries and
expenses of the Federal Railroad Admimistration, not otherwise
provided for in this title.

(4) Not to exceed $10,000,000 shall be available for conducting

- research and development activittes under this title.

(¢) The aggregate of amounts obligated and expended in fiscal year
1876 for conducting research and development achvities under this title
shall not exceed the aggregate of amounts expended in such fiscal year for
the inwestigation and enforcement of railroad safety rules, regulations,
orders, amf standards prescribed or in effect under this title. ;
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SecrioN 2 oF THE Act oF May 6, 1910

An Act Requiring common carriers enga%ed‘ in interstate and foreign commerce
to make full reports of all accidents to the Interstate Commerce Commission, and
authorizing investigations thereof by said commission

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That 1t shall be the duty of the
general managor, superintendent, or other proper officer of every com-
mon carrier engaged in interstate or foreign commerce by railroad to
make to the Interstate Commerce Commission, at its office in Wash-
ington, District of Columbia, a monthly report, under oath, of all
collisions, derailments, or other accidents resulting in death or injury
to any person or damage to equipment or roadbed, arising from the op-
eration of such railroad, which report shall state the nature and causes
thereof and the circumstances connected therewith: Provided, That
hereafter all said carriers shall be relieved from the duty of reporting
accidents in their annual finanecial and operating reports made to the
Commission. ) . ‘ o

Sec. 2. That any common carrier failing to make such report within
thirty days after the end of any month shall be deemed guilty of a
misdemeanor, and upon conviction thereof by a court of competent
jurisdiction shall be punished by a fine of not more than one hundred
dollars for each and every offense and for every day during which it
shall fail to make such report after the time herein specified for making
the same. In any case wn which the penalty provided for by the first
sentence of this section is not imposed with respect to any common carrier
for failure to make such report as required by this section, such common
carrier shall-be liable to a cwil penalty, to be assessed by the Secretary of
Transportation in an amount not léss than $250 nor more than $2,500
for each violation, as the Secretary deems reasonable. Each day of viola-
tion shall constitute a separate offense. The ¢ivil penalty is to be recovered
in @ swit or suits to be brought by the Attorney General on behalf of the
United States in the district court of the United States having jurisdiction
in the locality where the violation occurred. The cwil penalty may, prior
to referral to the Attorney General, be compromised by the Secretary for
any amount, but not for an amount less than the minimum provided in
this section. The amount of a ciwvil penalty, when finally determined or
the amount agreed wpon in compromise, may be deducted from any sums
owing by the United States to the é)emm charged. All penalties collected
under this section shall be covered into the Treasury as miscellaneous

receipts.

SecrioN 303 oF TR Hazarpous MATERIALS TRANSPORTATION
ConTrOL AcT oF 1970

SEc. 303. AUTHORIZATION FOR APPROPRIATIONS.

There [is] are authorized to be appropriated to carry out the pro-
visions of this title not to exceed [$1,200,000F $3,000,000 for the fiseal
year ending June 30, [1974] 1975. |
Skec. 304. REGULATION OF HAZARDOUS MATERIALS TRANSPORTATION.

(a) As used in this section— '

(1) The term “‘carrier’” means any person engaged in the trans-
portation of passengers or property by land, as a common, contract,
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or private carrier, or freight forwarder as those terms are defined in
sections 1(3), 208(14~17Y, and 402(a) (5) of the Interstate Commerce
Act, ns amended (49 U.S.C. 1(3), 303(14-17), and 1002(a)(5)),
and the officers, agents, and employees of that person.

(2) The term “‘shipper’” means any person who ships, offers for
shipment, or packages for shipment any hagzardous material, and the
officers, agents, and employees of that person. - :

(8) The term ““interstate and forexgn commerce” means commerce
between a point in one State and a point in another State, between
points tn the same State through another State or through a foreign
country, between poinis in a foreign country or countries through the
United States, and commerce between a point in the United States and
a_point in a foreign country or in a territory or possession of the
Unated States, but only insofar as such commerce takes place in the
United States.

(4) The term “United States’” means all the States and the District
of Columbia.

(8) The term “‘State” includes the District of Columbia.

(b) Whenever the Secretary finds that the transportation of a material
wn interstate and foreign commerce may pose o hazard to public health
and safety, he may designate the material to be a hazardous material. The
materials so destgnated shall include, but shall not be Limited to, an
explosive, radioactive material, etiologic agent, lammable liquid or solid,
combustible liquid or solid, poison, oxidizing or corrosive material, or com-
pressed gas.

(¢) In order to assure safe transportation of hazardous materials in

anderstate and foreign commerce the Secretary may prescribe regulation.

applicable to—

(1) the manufacture, fabrication, marking, maintenance, recon-
ditwoning, repair, testing, and distribution of packages or containers
wh;ch may be used for such transportation of hazardous materials;
an

(2) any carrier who engages in interstate or foreign transportation
and who transports hazardous materials and any shipper who trans-
ports hazardous materials by carrier.

The regulations may cover any aspect of the transportation of hazardous
materials which the Secretary déems necessary or appropriate and shall
include, but are not limited to, regulations covering the packing, handling,
labeling, marking, placarding, and routing of hazardous materials.

(d) In carrying out this subsection, the Secretary may issue orders,
conduct investigations, make reports, issue subpenas, require production
of documents, records, and properties, take depositions, prescribe record-
keeping and reporting requirements, and eonduct or contract for research,
training, and development. The Secretary may authorize any officer,
employee, or agent to enter upon, inspect, and examine, at reasonable
times and in a reasonable manner, the records and properties of persons
to the extent such records and properties relate to— ‘

(1) the manufacture, fabrication, marking, maintenance, recon-
ditioning, repair, testing, or distribution of packages or containers
Jor use in the transportation of hazardous matermals in interstate
and foreign commerce; or ‘

(2) the transportation or shipment of hazardous materials in
interstate and foreign commerce.

34-536—T74——dq
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Any such officer, employee, or agent shall, upon request, display proper
eredentials. )

() (1) Whoever violates any regulation issued under subsection (¢) (1)
of this section shall be subject to a civil penalty of not more than $10,000
for each violation. _

(2) Whoever violates any regulation issued under subsection (¢) (2) of
this section shall be subject to a civil penalty of not more than $2,000 for

each violation. If the wiolation is @ continuing one, each day of violation
constitutes a separate offense. ‘ :
(3) Such ciwil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States in the district court of the
[nited States having jurisdiction in the {ocality where the violation oc-
curred, or, prior to referral to the Attorney General, such ciwil penalty
may - be compromised by the Secretary. The amount of penally, when
finally determined (or agreed wpon in COMPromise), may be deducted from
any sums owing by the United States o the person charged. All penalties
collected under this subsection shall be covered into the Treasury as
miscellaneous  receipts. . )

)y The United States district eourts shall have jurisdiction, subject to
rules 65 (@) and (b) of the F ederal Rules of Civil Procedure, to restrain
violations of regulations issued under this subsection, wpon petition by the
appropriate United Stales atlorney or the Attorney General on behalf of

the Unated States.

FEDERAL AVIATION ACT OF 1958

* . * * * * * ®

TITLE IX-—PENALTIES
Crvin PENALTIES
SAFETY, ECONOMIC, AND POSTAL OFFENSES

SEc. 901. (a)(1) Any person who violates (A) any provision of title
111, IV, V, VI, VII, or XII of this Act, or any rule, regulation, or order
issued thereunder, or under section 1002(i), or any term, condition, or
limitation or any permit or certificate issued under title IV, or (B) any
rule or regulation issued by the Postmaster General under this Act,
shall be subject to a civil penalty of not to exceed $1,000 for each such
violation. If such violation is a continuing one, each day of such
violation shall constitute & separate offense: Provided, 'That this sub-
section shall not apply to members of the Armed Forces of the United
States, or those civilian employees of the Department of Defense who
are subject to the provisions of the Uniform Code of Military Justice,
while engaged in the performance of their official duties; and the
appropriate military authorities chall be responsible for taking any
necessary disciplinary action with respect thereto and for making to
the Secretary of Transporiu‘on cr Beord, oo aprropriate, ¢ Hmcly
report of any such action taken, except that, if the violation is of a
rule, regulation, or order relating to the transportation of hazardous
materials, the penalty may not exceed $2,000 for each violation.
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CriviNaL PENALTIES

SEc. 902, * * * GENBRAL

* * *® " % * & #*
TRANSPORTATION OF EXPLOSIVES AND OTHER DANGEROUS ARTICLES

(b)(1) Any person who knowingly delivers or causes to be deli

to an air carrier or to the operator of any civil aircraft for &;1113;;;;1&0}
tlfon In air commerce, or who causes the transportation in air commerce
of, aizci} shipment, baggage, or property, the transportation of which
1v;)mu be prohibited by any rule, regulation, or requirement prescribed

v 1;1he Secretary of Transportation under title VI of this Act, relating
to the transportstion, packing, marking, or description of e’xplosives
or other dangerous articles shall, upon conviciion thereoi for each such
offense, be subject to a fine of not more than [$1,0001 $2,000 or to
imprisonment not exceeding one year, or to both such fine and impris-
onment: Provided, That when death or bodily injury of any person
results from an offense punishable under this subsection, the person or
persons convicted thereof shall, in lieu of the foregoing penalty, be
subject to a fine of not more than $10,000 or to imprisonment not
exceeding ten years, or to both such fine and imprisonment. A
g (2) In the exercise of his authority under title VI of this Act, the

ecretary of Transportation may provide by regulation for the
application in whole or in part of the rules or regulations of the
Interstate Commerce Commission (including future amendments and
additions thereto) relating to the transportation, packing, marking
or description of explosives or other dangerous articles for surface
transportation, to the shipment and carriage by air of such articles.
Such applicability may be terminated by the Secretary of Transporta-
tion at any time. While so made applicable, any such rule or regula-
tion, or part thereof, of the Interstate Commerce Commission shall
for the purposes of this Act be deemed to be a regulation of the
Secretary of Transportation preseribed under title V1. \

* * * %* # * &

DEPARTMENT OF TRANSPORTATION ACT

* * * * % * *

TransrErRs 10 DEP
ARTME]
Sgc. 6, * * * BNT

» * * *® * # *

(€)(1) There are hereby transferred to and &ested i k
). wnsfe - % in the Seecre
(a),%l éumﬁl((f;ﬁ, powers, and duties of the Federal Aviation Agency, t:zlﬁ
o 218 ¢ inistrator and other officers and offices thereof, including
e de}\;e opment and construction of a civil supersonic aireraft: Pro-
z@ e 'y owever, That there are hereby transferred to the Federal Avia-
ion Administrator, and it shall be his duty to excercise the functions
}();)gers;,h andh duties of the Secretary pertaining to aviation safety
soi gr ; an those authorizing the Secretary to issue regulations relating
ot € g‘sansportatwn, packaging, marking, or description of hazardous
erals) as set forth in sections 306, 307, 308, 309, 312, 313, 314, 1101,
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1105, and 1111, and titles VI, VII, IX, and XII of the Federal Aviation
Act of 1958, as amended, In exercising these enumerated functions,
powers and duties the Administrator shall be guided by the declara-
tion of policy in section 103 of the Federal Aviation Act of 1958 as
amended. Decisions of the Federal Aviation Administrator made
pursuant to the exercise of the functions, powers, and duties enumerated
in this subsection to be exercised by the Administrator shall be ad-
ministratively final, and appeals as authorized by law or this Act
shall be taken directly to the National Transportation Safety Board or
to the courts, as appropriate. _
. * T * » * *

(6) There are hereby transferred to and vested in the Secretary all
functions, powers, and duties of the Interstate Commerce Commission,
and of ‘the Chairman, members, officers, and offices thereof, under—

(1) the following laws relating generally to safety appliances
and equipment on railroad engines and cars, and protection of
employees and travelers: :

(A) The Act of March 2, 1893, as amended (27 Stat. 531;
45 U.S.C. 1 et seq.). :

(B) The Act of March 2, 1903, as amended (32 Stat. 943;
45 U.8.C. 8 et seq.).

(C) The Act of April 14, 1910, as amended (36 Stat. 298;
45 U.S.C. 11 et seq.).

(D) The Act of May 30, 1908, as amended (35 Stat. 476;
45 U.S.C. 17 et seq.).

(E) The Act of February 17, 1911, as amended (36 Stat.
913; 45 U.S.C. 22 et seq.). ,

(F) The Act of March 4, 1915, as amended (38 Stat. 1192;
45 U.S.C. 30). , ‘

(&) Reorganization Plan No. 3 of 1965 (79 Stat. 1320).

(H) Joint Resolution of June 30, 1906, as amended (34
Stat. 838; 45 U.S.C. 35).

(I) The Act of May 27, 1908, as amended (35 Stat. 325;
45 U.S.C. 36 et seq.).

(J) The Act of March 4, 1909, as amended (35 Stat. 9652
45 U.S.C. 37). v

(K) The Act of May 6, 1910, as amended (36 Stat. 350; 45
U.S.C. 38 et seq.). .

(2) the following law relating generally to hours of service of
employees: The Act of March 4, 1907, as amended (34 Stat. 1415;
45 U.S.C. 61 et seq.). .

(3) the following law relating generally to medals for heroism:
The Act of February 23, 1905, as amended (33 Stat. 743 ;49 Us.C.
1201 et seq.).

(4) the following provisions of law relating generally to ex-
plosives and other dangerous articles: Sections 831-835 of title 18,
United States Code, as amended. : .

(5) the following laws relating generally to standard time zones
and daylight saving time: -

(A) The Act of March 19, 1918, as amended (40 Stat. 450;
15 U.S.C. 261 et seq.).

(B) The Act of March 4, 1921, as amended (41 Stat. 1446;
15 U.S.C. 265).
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(C) The Uniform Time Act of 1966, as amended (80
Stat. 107).

(6) the following provisions of the Interstate Commerce Act, as
amended—

(A) relating generally to safety appliances methods and
systems: Section 25 (49 U.S.C. 26).

(B) relating generally to investigation of motor vehicle
sizes, weights, and service of employees: Section 226 (49
U.S.C. 325).

(C) relating generally to qualifications and maximum
hours of service of employees and safety of operation and
equipment: Sections 204(a) (1) and (2), to the extent that
they relate to qualifications and maximum hours of service
of employees and safety of operation and equipment; and
sections 204(a) (3), (3a), and (5) (49 U.S.C. 304).

(D) to the extent they relate to private carriers of prop-
erty by motor vehicle and carriers of migrant workers by
motor vehicle other than contract carriers: Sections 221(a),
221(c), and 224 (49 U.S.C. 321 et seq.).

@y * ** '

(3)(A) The Federal Railroad Administrator shall carry out the
functions, powers, and duties of the Secretary pertaining to rail-
road and pipeline safety as set forth in the statutes transferred to
the Secretary by subsection (e) of this section (other than subsection
(€)(4)). The Secretary shall delegate to the Federal Railroad Admin-
astrator all functions, powers, and duties of the Secretary with respect
to the enforcement of regulations pertaining to the transportation of
explosives and other dangerous articles; and may delegate to such
Aé)ministmtor such other functions, powers, and duties of the Secre-
tary pertaining to the transportation of explosives and other dangerous
articles as the Secretary may deem appropriate.

(B) The Federal Highway Administrator shall carry out the
functions, powers, and duties of the Secretary pertaining to motor
carrier safety as set forth in the statutes transferred to the
Secretary by subsection (e) of this section (other than subsection
(e)(4)). The Secretary shall delegate to the Federal Highway Ad-
manastrator oll functions, powers, and duties of the Secretary with
respect to the enforcement of regulations pertaining to the transporta-
tion of explosives and other dangerous articles; and may delegate to
such Adminastrator such other functions, powers, and duties of the
Secretary pertaining to the transportation of explosives and other
dangerous articles as the Secretary may deem appropriate. ‘

* * * * * * *




APPENDIX
SUMMARY OF RAILROAD ACCIDENTS INVOLVING HAZARDOUS MATERIALS

Car and contents Persans . .
: Type of Explo- Contam-  Release of Evacua-  No. evac:
Date Railroad Location Commodity car Fire sion . ination  product Killed  injured tion uated

Dec. 12,1972 ___. Louisville & Nashvilie.... La Follette, Tenn 0 0 1 family.
Dec. 13,1972 -0 Baltimore & Chio._ uka, ... [ -0 0 1
Dec. 21 1972 e £ do,. e d - k, R e e m e m A = =

Westy 'aga Corp. (Western  Luke, Md_ ...

i, Ry,
Dec, 7, 1972 . Southern Pacific Tucson, Ariz. Methyl methacrylat&
Dee. 27, 1972 Penn Central Russell, Mass - Vinyl chioride. ..
Do..._. e B 0. Vinyl chlorids
Dec. 28,1972 __ Santi; Fe. .’lalvern, Kans_
Dec. 16, 1972. . _ Santa Fe__. _. Hughson, Calif. Bombs.. ...
Dec. 13, 1972 Penn Central._ .. London, Ohio. . iqui
Dec. 29, 1972 Belt Rwy of Chgo .. Clearing, Wl __
Dec. 21,1 Penr Central....._ - Elkhart, ind. ..
Jan. 4, 1973___. . Erie-Lackawanna.._.._.. Harrod, Ohio...._....... Pentane..____
Jan. 7, 1873___...... Kansas City Southern.__. Page, OK Okla... N .
Jan, 6 197300000 No[gf*lk "ank!m & Broadnax, Va_........_. fcacid ...
2 ville

Jan. 8, 1873......___ Missouri Pacific. ........ AMA (Luling), Lo . ..... Hexametfiylamine

Diabsomine.

Tank._..... No_.
i

- Patmira, Mo___ LP gas No... :
, & l —B. &0 ... .. Detroit, Mich cemmnnncnne GRIBTOMOIMANG . v oo cw e o oo o e et e S b e
Jan, 22,1973..._.. T C. Rock Istand & Pacific.. Stuttgarth Ark.
Jan. 25,1973___._. .. Louisville & Nashville._._ Stites, Ky......
Jan. 30,1973 ... Union Pacific ... ... Topeka, Kans. . . Anhydrous ammeonia.__
Feh. §,1973___ . Penn Central - Donmngtun, Pa. .. Nitratingacid.._.._.._ Tank....... No._..... N
Jan. 31,1973, __ . Seaboard Coast Line Hilliard, Fla_.__ Ammonium nitrate._ .. Boxcar.... Yes.

Feb, 1, 19?3-....:.. Chicago Southern & East- Ghicago W o Ethylene. . —eeeee. ... " Tenk....... Yes.
ern {llinois. N
- No

OO OOROoOo

diamine.
Mapp gas (LPG)....... Tank....... [ [ Y— 13 7 T, Yes.onun-

[ =

Pacific

" Feb.24,1973__ CJCRLEP. Kremlin, Okla_ . Methiyl alcohol_______.
March 5, 1973. . Du‘)’u’(hf Winnipeg & Duluth, Minn__ LP gas (propane)..
’ cific.
March.10, 1973____. Seaboard coastline....... Bogart, Grooeeoceee Butylamine, propylene. Tatnk
: ore,
............. Chessie system....__.... Flint, Mich,.....________ Toluene.___.__.....__ Tank...... 1]
March8 1873, W ATSF ... " Kansas City, Kan. - Thlonyl chleride....... Tank_ 4]
March 1? 1973 BN_._.. .- St.Helens, Oreg._._...__ Chlorine.............. Tank. 0
March 19, 1973 _. Longview, "Pa... .- Vinyl Chioride. amew TaRKL 0
Mareh 5, 1973 . SCha.o._ .. Dglesby, Ga___. .. Caustic soda__ Tank___ 0
March 14,1973, __ ATSF._._______. .- Melvern, Kan_ . lPgas__._. .. Tank... 0
_ Loufsville, Ky_.._ . Acrylonitrile.. .. _ .. Tank... 1]
leld_.______ - Kingsport, Tenn__ - Hydrochlorig acid_.____ Tank. 0
Do..... {lashville. Chtpley, Fla...... -7 Anhydrous Ammonia__. ... D SR
Aprik 2, 1973, . Missouri Pacific.. . Greyburg, Tex. . Chlorine. o Tank. 1]
Do - Southern..._. .. Lovick, Ala,.. . Anhydrous ammonia.... Tank. 0
Aprit 4, 1973 Anmston Ala_ _ White phosphorus... ... Tank. 0
April 13, 1973, _ Denver Colo_ . LP %as ............... 0
Apnt 23 1873, __ McNary, Tex_. .-~ Methyl alcohol. . Tank_. a
- Noore, S,C____ e Kyl .. Tank... ¢
Mar. 25 1973, .. Harlem, Texas_ .. Methyl aloghol . k ¢
April 28, 1973 LCG. . . Viola, Ky...._. . Hydrofluoric acid..____ Tank.. 1]
ifi .~ Roseville, Calif. . Explosive bombs,. .__._._.__. 4]
May 4, 1973 . Harty. Texas.. - \‘myt chioride..... 0
May 3, 19 and, N.C_ ..o Class A bombs__ i
May 14 1973, . LN - ??????"77?77"7?7?? Ky._._ Sulfur chloride__ 0
May 3, 1873. .. X .. Teimble, Tenn__ .. ... Fertilizer sol._ 1]
June 10 1973__ . S Bombs,..o oo Boxo L. NooLoo o Nooo L Noo e nn
April 16, 1973 ittsh - Hydrochloric a 0
ay 3, _ ¥Vinyl chloride.. . 0
May 13, 1973 y . Petraleum napth 0
May 23, 1973 io. .. Chiorosuifank aci 0
June 9 1873 it - Tolvol . 1]
155 mm. pro 0
g\q 1y9 i973. 1 O - UL
May?} 1973. Tenbrook Mo Anhydrous ammonia... T/G__ 0
May 13, 1973.. Deposit, N.Y__ O GO PI
May 14 1973 Brunswick, Md JEO & - T O | | OO O
May 19 19 Rockmart, Ga_. Adrylomtnle. 0
ay 1973 Benson, Ariz_.. Class A BOmBE . i e ——— e —m e m————— o mm——— i -
June 3,1973_. Louisviile, Ky. .. " Butadiene. __ i .
June 7, 1973 . M. .. Cumberland, Md. . Ethyl chloride [}
June 8, 1973 Foxboro, Wis_.._. asoling.... 0
June 9, 1973 .C. -~ Knoxville, Miss. - Benzol.... 0
June 20, 1973. Ch.... - Solsherry, Ind___ Sulfuric acid - 0
June 28 1973, 3 . R .. Lake Odessa, Mich. . Anhydrous ammonia 0
Do... ... Joliet, ... - Righ explosives. .. 0
July 5, 1973.. - .. Bethiehem, Pa Vinyl chioride.._. - 0
July S 1973 s SCL..... e M.0.T., Sunay Point, N.C. Class A explosives_..__ 0

See footnotes at end of table, p. 34,




APPENDIX—~Continued
SUMMARY OF RAILROAD ACCIDENTS INVOLVING HAZARDOUS MATERIALS i Continusd

6 . evnnn.. HBT —— Houst_on, Tex...

, Mich
.- Blum Pit-Silesia, Mont__. LP 'ﬁas_‘
. Hamlet, NC___ ... _____ RAM. . ...
- Fort Worth, Tex_ N—buty! alcoh -
- (near) Diana, 1|

- Philadelphia, Pa Vinyl cmmvda
. Chicage, Hl___ Ethylene chioride.
. Fort Wayne, In Anhy Ammonia..

See footnotas at end of table, p. 34.

Car and contents ) Persons
. . Type of . - Exple-  Contam- Releaseof Evacua-  No. evac-
Date Railroad Location Commodity Jcar Fire sion ination ~ product Killed  Injured tion uated
July 20,1973, - [ Fort Wayne, tnd._..._.._ Vinyl chioride.......__ T
Ju!y 13, 19?3-.- E -~ Mansfield, Shio. .1 Propylene oxide.. ..
July 17, oee. Willard, GOhio.. ... Ch T
July 23 19?3_-. — !ndnanapons, ind
July 27 _. Kosse, Tex. . ... . ..
Aug. 2 f . R Cortland Neby_........_
Aug. 23 1973 KCS. e cemrecraeae uu Clty, Blenheim,
Aug. 30, 1973 San Antoniof Tex.._ .. _. Sulfur chloride. ...
Sept. l, 1973... _. Woodside, Utah. _____... Explosives ;A . .. _. B
Sept. 3, 1973... - - Murray, Nebv_______.... Gasoline. . _...vwcuun.
Sept. 5, 1973 ... Mﬂrjphi)s, Tenn (Sarah, LPgas_. oo o..
iss,
Sept. 5,1973_....... PC (private siding).__... Greensburg, Pa.... ... Chlorine. ... ... T,
o B&ORR ... Pennsboro, W. Va.....__. Vinyl chloride.__.._._. 1.
. Mpine, Tex._ .. - Methyl methacrylate_.. T/C %
. Fairbury, Nebr_____. ... Anhydrows ammonia_.. T/C.
_. Philipp, Miss... ... Viny! chloride TIC
.. Allenton, Wist. .o oo an
.. Marked Tsea, Ark
.. Bemidji, Minn... ...
.. Lamar, Colo._......
...... Hagerstown, Md. .
.- Sinton, Tex___._
-~ Merrick, Kans__
-- Chanute, Kans_
.- Deramus, La.
Hackben'y,
Grant, Ky.. Acrylgnitrile.
M;dway, Fla. . Anhydrous am a
Larison, Tex - Spent sulfuric___...... k
. Hamilet, Ind_... ... Couvene Hydroperoxide Tank._
- Ven\ura, Calif ..., LPgas. .. ... Tat
-— Newton Falls, Ohio. ... Ethyl alcohot ... Tal
_- Topeks, Kans_______.___ White phosphorus__.__
K ... Delay, fo.. .10 Aditine ol ... Ta
v 13, 19, CRIP.... . ... LColumbus Junction, lowa. Hydrochlaric acid
Nov. 16,1973 ... Orchard Supply Co. (8P). Yountvme, Calif__.__... Carbon bisulfide..
MNov. 13,1973 ...... 00l LND Methanol o.._......_. "
Nov. 29, !973 ....... C.%0./B.&0. (L. &N).. McKee, Yoo Anhydrous ammonia_...._.___
Kav. 30 ....... SSW e East St. Leuis 1 | I Class A and B explo-
sives,
A, o
.................... Fesseden, ND._......__WPgas_.. .. ______._..
_ Ctaig, Mont._.. ee--do..
-.. Man ey, tows. .
..... Perryville, Md___ -
....... Benicia, Calif..___ ~LPgas_. ... TC
.. Ant knock compound. . ch,.
.. Primers, class C__....._. Box cal
- Anhgdmus ammonia... T/C..
- Metl y! ethylketons_n.- T
Borger, Tex,..
. Ardeola, Mo
- 25%0
s . Dian )’»Idy 0g en peroxld
Port Time, RE._____.._ Deer Park K (Houston) Tex... Ef (I acry!ate (Mathyl
acrylate Monomer).

............. D &H s Oneonta(Emmcns)NY,_. L gas &
ST PC... _ St, Jacob, I~ IVe %3
Mar. 9, 1974 __ g%;F . Claybank, Ohio VoM
Mar. 10,1974 _____ iC6 . Louisville, Ky. ..

Mar. 12, 1974 ... PC. Phtiadeiphia. Pa____

Mar. 14,1974 SP. —— . West Dayton, Tex... -
Mar, 18, 18747777 PCo e Terri Haute, Ind.....___. VCM
Feb. 16, 1974_____ . SPoe e Colmesweil, Tex.._......

Mar. 20, 1974, - - Columbus, Ohio.

Mar. 5 1974 - Ph:ladelphm, Pa.



APPENDIX—Continued -

SUMMARY OF RAILROAD ACCIDENTS INVOLVING HAZARDOUS MATERIALS t—Contined -

' Car and contents Perso:;sﬂ
. Type of Explo-  Contam- Releaseof -~ Evacua- - No. svac-
Date Railroad Location Commodity car Fire - sion ination  product Kitled - Injured- tion - uated
Apr. 13,1974 _ . . B0 RRee s Clarksburg, W \' T Afcohol v T/C,.. 3 families
Apr. 27 1974070 6. & 0B B0 1T Eagle, N.Y oo e Gasolina..... v Tank_.
Apr. 19 1974 .. CRL&P..... . Oes Moanes, lowa..___.. Crude cyanide..___._. Bop.
Mar. 2, 1978, . B.N.RR... -.. East Bndger. Mont ...... Corposive liquid. ... T/G..
Apr. 13 1974 ... B.&O.RR..cooae. Eighty-four, Pa_.__._..__ MPriatrc acid. e ‘%%
gas_ ... .- —— -
Caustic soda_ e TG
Apr.22, 1974 .. CRL&P .. ... Cataswlie Ark __________ Aliyl aleohol , ___.____. T/C.
B0 GBI &Pl Little R ucl't ........ Chiorine compressed  T/C...._.
gas. -
Apr.24, 1974 . .. Port Terminal RR........ Pasadena, Tex.......... i metigl methyl- T/ eeaemn
ate.

May 1, 1974 ... C.&E U tmtus RR...... Parnell, Chicago, 1H._.._. Vi

1 The records maintained by the Hazardous Matecials Branch include soms, but not all, of the in-
cidents reported by rail carriers. All incident reports are maintained on a separate file, the mone
serious incidents are recorded in the accident file.

The Department’s Hazardous Materials Regulations, 48 CFR 171.15 dand 171.16, require a carrier

that transports hazardous materials (fnciuding | to give

notice to the Department of incidents in which as a direct result of bazardous matenals a person is

killed; a person receives injuries requiring hospitalization; property damage excgeds $50,000; fire
breakaae or suspected tadioactive contamination occurs mvo{mg shipments of radivactive materials

and/or etiologic agsnts ot a situation exests .of- sm‘:h a nature that, in the ;udgmant of the carrier a
continuing danger tolife exists at the scene of theincident.

if an incident meets any of the above criteria, such tncidents must be raported by telephone at the
earlisst fposs:ble moment. In addition, any such mcldent must be reported in !he proper form within
15 days following the incident. ~ ..

A carrier must aiso report within 15 days, any unintentional releases of hazarduus matanals from
2 package (mctudmg a hmk)



93p CoONGRESS } HOUSE OF REPRESENTATIVES REPORT
2d Session No. 93-1589

DECEMBER 13, 1974.—Ordered to be printed

Mr. StaaeErs, from the committee of conference,
submitted the following

CONFERENCE REPORT
[To accompany H.R. 15223]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 15223)
to amend the Federal Railroad Safety Act of 1970.and the Hazardous
Materials Transportation Control Act of 1970 to authorize additional
appropriations, and for other purposes, having met, after full and
free conference, have agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the House bill and agree to the same with
an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the * Transportation Safety Act of 1974 .
TITLE I—HAZARDOUS MATERIALS

SHORT TITLE

Skc. 101. Thas title may be cited as the “Hazardous Materials Trans-
portation Act”.
DECLARATION OF POLICY

Sec. 102. It 1s declared to be the policy of Congress in this title to
improve the regulatory and enforcement authority of the Secretary of
Transportation to protect the Nation adequately against the risks to life
and property which are inherent in the transportation of hazardous
materials in commerce.

38-006 O
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DEFINITIONS

Skec. 108. As used in thas title, the term—

(1) “‘commerce’’ means trade, traffic, commerce, or transportation,
within the jurisdiction of the United States, (A) between a place in a
State and any place outside of such State, or (B) which affects trade,
traffic, commerce, or transportation described in clause (A);

(2) “hazardous material”’ means a substance or material in o
quantity and form which may pose an unreasonable risk to health
and safety or property when transported in commerce;

(8) “Secretary’ means the Secretary of Transportation, or his
delegate; :

(4) “serious harm’’ means death, serious illness, or severe personal
mgury,

1(5)y“Sta,te” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
American Samoa, or Guam;

(6) ““transports” or ‘‘transportation’’ means any movement of
property by any mode, and any loading, unloading, or storage
wmerdental thereto; and

(7) “United States” means all of the States.

DESIGNATION OF HAZARDOUS MATERIALS

Skc. 104. Upon a finding by the Secretary, in his discretion, that the
transportation of a particular quantity and form of material in commerce
may pose an unreasonable risk to health and safety or property, he shall
designate such quantity and form of material or group or class of such
materials as a hazardous material. The materials so designated may in-
clude, but are not limited to, explosives, radioactive materials, etiologic
agents, flammable liquids or solids, combustible liguids or solids, poisons,
oxidizing or corroswe materials, and compressed gases.

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS

Skc. 105. (@) Gengrar.—The Secretary may issue, in accordance with
the provisions of section 563 of title &, United States Code, including an
opportunity for informal oral presentation, regulations for the safe
transportation in commerce of hazardous materials. Such regulations
shall be applicable to any person who transports, or causes to be trans-
ported or shipped, a hazardous material, or whe manufactures, fabricates,
marks, maintains, reconditions, repairs, or tests a package or container
which 1s represented, marked, certified, or sold by such person for use in
the transportation in commerce of certain hazardous materials. Such
regulations may govern any safety aspect of the transportation of hazardous
materials which the Secretary deems necessary or appropriate, including,
but not limited to, the packing, repacking, handling, labeling, marking,
placarding, and routing (other than with respect to pipelines) of hazardous
materials, and the manufacture, fabrication, marking, maintenance,
reconditioning, repairing, or testing of a package or container which is
represented, marked, certificd, or sold by such person for use in the
transportation of certain hazardius materials.

(b) Cooperarion.—In addition to other applicable requirements, the
Secretary shall consult and cooperate with representatives of the Interstate
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Commerce Commission and shall consider any relevant suggestions made by
such Commission, before isswing any regulation with respect to the routing
of hazardous materials. Such Commission shall, to the extent of its lawful
authority, take such action as is pecessary or appropriate to implement any
such regulation.

(¢) RePrESENTATION.—NOo person shall, by marking or otherwise, repre-
sent that a container or package for the transportation of hazardous
materials is safe, certified, or in compliance with the requirements of this
Act, unless it meets the requirements of all applicable regulations issued
under this Act.

HANDLING OF HAZARDOUS MATERIALS

Sec. 106. (@) Crireria.—The Secretary is authorized to establish
criteria for handling hazardous materials. Such criteria may include, but
need not be limited to, a minimum number of personnel; a minimum level of
travming and qualification for such personnel; type and frequency of in-
spection; equipment to be used for detection, warning, and control of risks
posed by such materials; specifications regarding the use of equipment and
Jacilitves used in the handling and transportation of such materials; and a
system of monitoring safety assurance procedures for the transportation of
such materials. The Secretary may revise such criteria as required.

(0) ReaisTrarioN . —Each person who transports or causes to be trans-
ported or shipped in commerce hazardous materials or who manufactures,
Jabricates, marks, maintains, reconditions, repairs, or tests packages or
containers which are represented, marked, certified, or sold by such
person for use in the transportation in commerce of certain hazardous
materials (designated by the Secretary) may be required by the Secretary
to prepare and submit to the Secretary a registration statement not more
often than once every 2 years. Such a registration statement shall include,
but need not be limited to, such person’s name; principal place of business;
the location of each activity handling such hazardous materials; a com-
plete list of all such hazardous materials handled; and an averment that
such person s in compliance with all applicable criteria established under
subsection (a) of this section. The Secretary shall by regulation prescribe
the form of any such statement and the information required to be included.
The Secretary shall make any registration statement filed pursuant to this
subsection available for inspection by any person, without charge, except
that nothing in this sentence shall be deemed to require the release of any
tnformation described by subsection (b) of section 552 of title 5, United
St%tle_s Code, or which is otherwise protected by law from disclosure to the
public.

(¢) RequiremMeNT.~—No person required to file a registration state-
ment under subsection (b) of this section may transport or cause to be
transported or shipped extremely hazardous materials, or manufacture,
fabricate, mark, maintain, recondition, repair, or test packages or con-
tainers for use in the transportation of extremely hazardous materials,
unless he has on file a registration statement.

EXEMPTIONS

Skc. 107. (@) GExgraL.—The Secretary, in accordance with procedures
prescribed by regulation, is authorized to issue or renew, to any person
subject to the requirements of this title, an exemption from the provisions
of this title, and from regulations issued under section 105 of this title,
1f such person transports or causes to be transported or shipped hazardous
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materials in a manner so as to achieve a level of safety (1) which is equal
to or exceeds that level of safety which would be required in the absence of
such exemption, or (2) which would be consistent with the public interest
and the policy of this tille in the event there is no existing level of safety
established. The maximum period of an exemption issued or renewed under
this section shall not exceed 2 years, but any such exemption may be
renewed upon application to the Secretary. Each person applying for such
an exemption or renewal shall, wpon application, provide a safety analysis
as prescribed by the Secretary to justify the grant of such exemption. A
notice of an application for issuance or renewal of such exemption shall
be published in the Federal Register. The Secretary shall afford access to
any such safety analysis and an opportunity for public comment on any
such application, except that nothing in this sentence shall be deemed to
require the release of any information described by subsection (b) of
section 552 of title 5, United States Code, or which is otherwise protected
by law from disclosure to the public.

(b) Vrssers.—The Secretary shall exclude, in whole or in part, from
any applicable provisions and regulations under this title, any vessel
which i3 excepted from the application of section 201 of the Ports and
Waterways Safety Act of 1972 by paragraph (2) of such section (46
U.8.C. 391a(2)), or any other vessel reguigted under such Act, to the
extent of such regulation.

(¢) FIrEARMS AND aMmMUNITION ~—Nothing in this title, or in any
regulation issued under this title, shall be construed to prohibit or regulate
the transportation by any individual, for personal use, of any firearm (as
defined in paragraph (4) of section 232 of title 18, United States Code)
or any ammugition therefor, or to prohibit any transportation of firearms
or ammunition in commerce. '

(d) Limrrarion on avrHority —Except when the Secretary deter-
mines that an emergency exists, exemptions or renewals granted pursuant
to this section shall be the only means by which a person subject to the
requirements of this title may be exempted from or relieved of the obligation
to meet any requirements imposed under this title.

TRANSPORTATION OF RADIOACTIVE MATERIALS ON PASSENGER-CARRYING
AIRCRAFT

Skc. 108. (a) Generar.—Within 120 days after the date of enactment
of this section, the Secretary shall issue regulations in accordance with this
section and pursuant to section 105 of this title, with respect to the trans-
portation ojp radioactive materials on any passenger-carrying aireraft in
air commerce, as defined in section 101(4) of the Federal Aviation Act.
of 1968, as amended (49 U.8.C. 1301(4)). Such regulations shall prohibit
any transportation of radioactive materials on any such aircraft unless
the radioactive materials involved are intended for use in, or incident to,
research, or medical diagnosis or treatment, so long as such materials as

repared for and during transportation do mol pose an unreasonable
azard to health and safety. The Secretary shall further establish effective
procedures for monitoring and enforcing the provisions of such regulations.

() DeriniTion.—As used in this section, “‘radioactive materials”’
means any materials or combination of materials which spontaneously
emat tonizing radiation. The term does not include materials in which (1)
the estimated specific activity is not greater than 0.002 microcuries per
gram of material; and (2) the radiation is distributed in an essentially
unaform manner.

5

POWERS AND DUTIES OF THE SECRETARY

Sge. 109. (a) Generar—The Secretary is quthorized, to the extent
necessary to carry out his responsibilities under this title, to conduct
investigations, make reports, issue subpoenas, conduct hearings, require
the production of relevant documents, records, and property, take deposi-
tions, and conduct, directly or indirectly, research, development, demon-
stration, and training activities. The Secretary s further authorized,
after notice and an opportunity for a hearing, to issue orders directing
compliance with this title or regulations issued wnder this title; the district
courts of the United States shall have jurisdiction, upon petition by the
Attorney General, to enforce such orders by appropriate means.

(b) Recorps.—Each person subject to requirements under this title shall
establish and maintain such records, make such reports, and provide such
information as the Secretary shall by order or regulation prescribe, and
shall submit such reports and shall make such records and information
available as the Secretary may reguest.

(¢) InspecTion ~—The Secretary may authorize any officer, employee,
or agent to enter upon, inspect, and examine, at reasonable times and 1 a
reasonable manner, the records and properties of persons to the extent
such records and properties relate to-—

(1) the manufacture, fabrication, marking, maintenance, recon-
ditioning, repair, testing, or distribution of packages or containers
for use by any person n the transportation of hazardous materials
n commerce; or

(2) the transportation or shipment by any person of hazardous
materials in commerce.

Any such officer, employee, or agent shall, upon request, display proper
credentials.

(@) Facrurries anp Duries.—The Secretary shall—

(1) establish and maintain facilities and technical staff sufficient
to provide, within the Federal government, the capability of evaluating
risks connected with the transportation of hazardous materials and
materials alleged to be hazardous;

(2) establish and maintain a central reporting system and data
center so as to be able to provide the law-enforcement and firefighting
personnel of communities, and other interested persons and govern-
ment officers, with technical and other information and advice for
meeting emergencies connected with the transportation of hazardous
materials: and

(8) conduct a continwing review of all aspects of the transportation
of hazardous materials in order to determine and to be able to recom-
mend appropriate steps to assure the safe transportation of hazardous
materials.

(6) Annvar ReportT.—The Secretary shall prepare and submit to the
President for transmittal to the Congress on or bef;gré May 1 of each year
a comprehensive report on the transportation of hazardous materials during
the preceding calendar year. Such report shall include, but need not be
limited to— ‘

(1) a thorough statistical compilation of any accidents and
casualties involving the Iransportation Sf hazardous materials;

(2) a list and summary of applicable Federal regulations, eriteria,
orders, and exemptions in effect;

(8) a summary of the basis for any exemptions granted or main-
tained;
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(4) an evaluation of the effectiveness of enforcement activities and
the degree of voluntary compliance with applicable regulations;

(6) a summary of ouistanding problems confronting the adminis-
tration of this t?lrt%, i order of priority; and

(6) such recommendations for additional legislation as are deemed
necessary or appropriate.

PENALTIES

Sec. 110. (@) Civin.—(1) Any person (except an employee who acts
without knowledge) who is determined by the Secretary, after notice and an
opportunity for a hearing, to have knowingly commitied an act which is a
violation of a provision of this title or of a regulation issued under this title,
shall be Liable to the Unated States for a ciml penalty. Whoever knowingly
commits an act which is a violation of any regulation, applicable to any
person who transports or causes to be transported or shipped hazardous
materials, shall be subject to a civil penalty of not more than $10,000 for
each violation, and if any such violation is a continuing one, each day of
violation constitutes ¢ separate offense. Whoever knowingly commits an act
which 1s a violation of any regulation applicable to any person who
manufactures, fabricates, marks, maintains, reconditions, repairs, or tests
a package or container which is represented, marked, certified, or sold by
such person for use in the transportation in commerce of hazardous
materials shall be subject to a civil penalty of not more than $10,000 for
each violation. The amount of any such penalty shall be assessed by the
Secretary by written notice. In determining the amount of such penalty,
the Seeretary shall take into account the nature, circumstances, extent, and
gravity of the violation eommitted and, with respect to the person found
to have committed such violation, the degree of eulpability, any history of
prior offenses, ability to pay, effect on ability to continue to do business,
and such other matters as justice may require.

“(2) Such civil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States in the appropriate disirict
court of the United States or, prior to referral to the Attorney General,
such civil penalty may be compromised by the Secretary. The amount of
such penalty, when finally determined (or agreed wpon in com};gomise),
may be deducted from any sums owed by the United States to the person
charged. All penalties collected under this subsection shall be deposited
i the Treasury of the United States as miscellaneous receipts.

(b) Criminar—A person is guilty of an offense if he willfully violates
a provision of this title or a regulation issued under this title. Upon
conviction, such person shall be subject, for each offense, to a fine of not
more than $25,000, imprisonment for a term not {o exceed & years, or both.

SPECIFIC RELIEF

Skgc. 111. (@) Geverar.—The Attorney General, al the request of the
Secretary, may bring an action in an appropriate district court of the
United States for equitable relief to redress a violation by any person of a
provision of this title, or an order or regulation issued under this title.
Such district courts shall have jurisdietion to determine such actions and
may grant such relief as is necessary or appropriate, including mandatory
glz prohibitive injunctive relief, interim equitable relief, and punitive

mages.
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(b) Iuminent Hazarp—If the Secretary has reason to believe that an
immanent hazard exists, he may petition an appropriate district court of
the United States, or wpon his request the Attorney General shall so peti-
tion, for an order suspending-or restricting the transportation of the
hazardous material responsible for such immanent hazard, or for such
other order as is necessary to eliminate or ameliorate such vmminent
hazard. As used in this subsection, an “imminent hazard’’ exists if there
1s substantial likelihood that serious harm will occur prior to the com-
pletion of an administrative hearing or other formal proceeding initiated
to abate the risk of such harm. '

RELATIONSHIP TO OTHER LAWS

Szc. 112. (a) GeneraL.—FEzxcept as provided in subsection (b) of this
section, any requirement, of a State or political subdivision thereof,
which 1s inconsistent with any requirement setdjorth in this title, or in a
regulation issued under this title, is preempied.

(8) Srare Laws.—Any requirement, of a State, or political sub-
division thereof, which is not consistent with any requirement set forth
i this title, or in a regulation issued under this title, 1s not preempted if,
upon the application of an appropriate State agency, the Secretary
determines, 1 accordance with procedures to be prescribed by regulation,
that such requirement (1) affords an equal or greater level of protection
to the public than s gfforded by the requirements of this title or of regula-
tions wssued under this title and (2) does not unreasonably burden com-
merce. Such requirement shall not be preempted to the extent specified in
such determination by the Secretary for so long as such State or political
subdivision thereof continues to administer and enforce effectively such
requirement.

(¢) OraEr FEpEraL Laws—The provisions of this title shall not apply
to pupelines which are subject to regulation under the Natural Gas Igépe-
line Safety Act of 1968 (49 U.8.C. 1671 et seq.) or to pipelines which
are subject to regulation under chapter 39 of title 18, United States Code.

CONFOEMING AMENDMENTS

SEec. 113. (a) Section 4472 of title 62 of the Revised Statutes of the
United States as amended (46 U.8.C. 170} is amended—

(1) by inserting, in the first sentence of paragraph (14) thereof,
“eriminal”’ before the word “penalty’ and “or imprisoned not more
than 5 years, or both” before the phrase ‘“‘for each violation”; and

(2) by adding at the end thereof the following new paragraph:

“Unay Any dperson (except an employee who acts without knowledge)
who 1s determined by the Secretary, after notice and an opportunity for a
hearing, to have knowingly commutted an act which is a volation of any
provision of this section, or of any regulation issued under this section,
shall be Liable to the United States for a civil penalty of not more than
$10,000 for each day of each violation. The amount of such civil penalty
shall be assessed by the Secretary by written notice. In determining the
amount of such penalty, the Secretary shall take into account the nature,
circumstances, extent, and gravity of the wiolation commitied and, with
respect to the person found to have commilted such violation, the degree of
culpability, any history of prior offenses, ability to pay, effect on ability
te continue to do business, and such other matters as justice may require.
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“(B) Such civil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States, in the appropriate
district court of the United States or, prior to referral to the Attorney
General, such civil penalty may be compromised by the Secretary. The
amount of such penalty, when finally determined (or agreed upon in
compromase), may be deducted from any sums owed by the United
States to the person charged. All penalties collected under this subsection
shall be deposited in the Treasury of the United States as miscellaneous
receipts.”. -

(b) Section 901(a)(1) of the Federal Aviation Act of 1968, (49 U.S.C.
1471(a)(1)) is amended—

(1) by inserting 1mmediately before the period at the end of the
first sentence thereof and inserting in lieu thereof: ‘, except that the
amount of such cinl penalty shall not exceed $10,000 for each such
violation which relates to the transportation of hazardous materials.”;

and
(2) by deleting in the second sentence thereof *‘: Provided, That
this” and inserting in liew thereof the following: *‘. The amount
of any such civil penalty which relates to the transportation of
hazardous materials shall be assessed by the Secretary, or his delegate,
upon written notice upon a finding of viclation by the Secretary,
after notice and an opportunity for a hearing. In determining the
amount of such penalty, the Secretary shall take into account the
nature, circumstances, extent, and gravity of the violation committed
and, with respect to the person found to have committed such vicla-
tion, the degree of culpability, any history of prior offenses, ability
to pay, effect on ability to continue to do business, and such other
matters as justice may require. This”.
(¢) Section 902(h) of the Federal Aviation Act of 1958, as amended (49
U.S8.C. 1472(h)) is amended to read as follows:

““HAZARDOUS MATERIALS

“(h)(1) In carrying out his responsibilities under this Act, the Secretary
of Transportation may exercise the authority vested in him by section 105
of the Hazardous Materials Transportation Act to provide by regulation
for the safe transportation of hazardous materials by air.

“(2) A person is guilty of an offense if he willfully delivers or causes
to be delivered to an air carrier or to the operator of a cwil aircraft for
transportation in air commerce, or if he recklessly causes the transporta-
tion wn air commerce of, any shipment, baggage, or other property which
contains a hazardous material, in violation of any rule, regulation, or
requirement with respect to the transportation of hazardous materials
issued by the Secretary of Transportation under this Act. Upon convic-
tion, such person shall be subject, for each offense, to a fine of not more
than $26,000, imprisonment for a term not to exceed 5 years, or both.

“(8) Nothing in this subsection shall be construed to prohibit or regulate
the transportation by any individual, for personal use, of any firearm
(as defined in paragraph (4) of section 232 of title 18, United States
Code) or any ammunation therefor.” .

(d) Section 6(c)(1) of the Department of Transportation Act (49
U.S.C. 16565(c) (1)) is amended by inserting in the first sentence thereof
after “‘aviation safety”’ and before “‘as set forth in’’ the following: *‘ (other
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than those relating to the transportation, packaging, marking, or descrip-
tion of hazardous materials)”.

(e)(1) Section 6(f)(3)(A) of the Department of Transportation Act
49 U.S8.C. 1665(f)(3)(A)) s amended by striking out the period at the
((m)d( %Lereof and by wnserting in liew thereof ‘‘(other thun subsection
eU4)N.”.

(2) Section 6(f)(3)(B) of the Department of Transportation Act
(49 U.S8.C. 1165(f)(3) (B)) 1s amended by striking out the period at the end
thereof and by inserting in lieu thereof “(other than subsection (e)(4)).”.

(f)_Subsection (6) of section 4472 of the Revised Statutes, as amended
(46 U.S8.C. 170(6)), is amended—

(1) in paragraph (a) thereof, by striking out “inflammable”’ each
place it appears and inserting in lieu thereof at each such place
“fAammable”; by inserting before “liguids” the following: ‘‘or
combustible”’; and by deleting the colon and the proviso in its entirety
and by inserting in lieu thereof a period and the following two new
sentences: ‘‘The provisions of this subsection shall apply to the trans-
portation, carriage, conveyance, storage, stowing, or use on board any
passenger vessel of any barrel, drum, or other package containing any
flammable or combustible lLiquid which has a lower flash point
than that which is defined as safe pursuant to regulations establishing
the defining flash-point criteria for flammable and combustible
liquids. Such regulations shall be prescribed, and revised as necessary,
by the Secretary of Transportation.”.

(2) in paragraph (b) thereof, by striking out in clause (iv) thereof
“inflammable liquids” and inserting in liew thereof ‘‘flammable or
combustible liqguids”.

(¢9) The Hazardous Materials Transportation Control Act of 1970
(Pub. L. 91-458, title I11; 49 U.5.C. 1761-1762) is repealed.

EFFECTIVE DATE

Skc. 114. (a) Except as provided in this section, the provisions of this
title shall take effect on the daie of enactment.

() (1) Except as provided in section 108 of this title or paragraph (2)
of this subsection, any order, determination, rule, regulation, permat,
coniract, certificate, license, or privilege issued, granted, or otherwise
authorized or allowed, prior to the date of enactment of this title, pursuant
to any provision of law amended or repealed by this title, shall continue in
effect according to its terms or until repealed, terminated, withdrawn,
amended, or modified by the Secretary or a court of competent jurisdiction.

(2) The Secretary shall take all steps necessary to fring orders, deter-
manations, rules, and regulations into conformity with the purposes and
provisions of this title as soon as practicable, but in any event no permits,
contracts, certificates, licenses, or privileges granted prior to the date of
enactment of this title, or renewed or extended thereafter, shall be of any
effect more than 2 years after the date of enactment of this title, unless there
18 full compliance with the purposes and provisions of this Act and regula-
tions thereunder.

(¢) Proceedings pending upon the date of enactment of this title shall
not be affected by the provisions of this title and shall be completed as
if this title had not been enacted, unless the Secretary makes a determination
that the public health and safety otherwise require.
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AUTHORIZATION FOR APPROPRIATIONS

Skc. 115. There is authorized to be appropriated for the purposes of
this title, not to exceed $7,000,000 for the f%:scal year ending June 30, 1975.

TITLE II—RAIL SAFETY
SHORT TITLE

SEec. 201. This title may be cited as the “Rail Safety Improvement
Actof 19747

DECLARATION OF POLICY

Skec. 202. The Congress finds that more effective realization of the
purposes of the Federal Railroad Safety Act of 1970 requares that Act to be
amended to mandate comprehensive analysis and evaluation of the rail
safety program, to increase the amount and percentage of available
resources for inspection, investigation, and enforcement, and to increase the
enforcement powers of the Secretary of Transportation.

COMPREHENSIVE RAILROAD SAFETY REPORT

SEec. 203. Section 211 of the Federal Railroad Safety Act of 1970
(46 U.S.C. 440) is amended by adding at the end thereof the following new
subsection:

“(¢) Speciar ReporT.—The Secretary shall prepare and submit to
the President and the Congress, not later than March 17, 1976, a compre-
hensive railroad safety report. Such report shall—

“(1) contain a description of the areas of railroad safety with
respect to which Federal safety standards issued under this Act are
wn effect (as of June 30, 1976);

“(2) identify any area of railroad safety with respect to which
Federal safety standards have been proposed but have not been issued
under this Act (as of June 30, 1975);

“(8) identify any area of railroad safety with respect to which
Federal safety standards have not been issued under this Act (as of
June 30, 1975);

“(4) wlentify alternative and more cost-effective methods for in-
spection and enforcement of Federal safety standards, including
mechanical and electronic inspection, and contain an evaluation of
problems involved in implementing such alternatives, with specific
attention to the need for cooperation with the railroad industry;

“(8) identify the areas of railroad safety listed in accordance with
paragraphs (1) through (3) of this subsection which involve, or
: ﬁvlhqk:h may involve, State participation under section 206 of this

ct;

“(6) contain a description of the railroad safety program which is
wn effect or planned in each State (as of June 30, 1976), including—

““(A) State program development;

“(B) State plans to participate in program areas listed in ac-
cordance with paragraph (1) of this subsection, which are not
covered by a State certification or agreement;
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“(C) State interest in participating in each program area listed
in accordance with paragraphs (2) and (3) of this subsection,
following issuance of the applicable safety standards;

“(D) annual projections of each State agency’s needs for per-
sonnel, equipment, and activities reasonably required to carry
out its State program during each fiscal year from 1976 through
1980 together unth estimates of the annual costs thereof sepa-
rately stated as to projections under subparagraphs (B) and (C)
of this paragraph;

“(E) the sources from which the State expects to draw the
funds to finance such programs; and

“(F) the amount of State funds and of Federal financial
assistance needed during each such fiscal year, by category;

“(7) contain a detailed analysis of (A) the number of safety
inspectors needed (by industry and Government respectively) to
maintain an adequate end reasonable railroad safety program and
record; (B) the minimum training and other qualifications needed
for each such inspector; (C) the present and projected availability
of such personnel in comparison to the need therefor; (D) the salary
levels of such personnel vn relation to salary levels for comparable
positions in wndustry, State governments, and the Federal Govern-
ment;

“(8) evaluate alternative methods of allotting Federal funds among
the States applying for Federal financial assistance, including recom-
mendations, if needed, for a formula for such apportionment;

“(9) contain a discussion of other problems affecting cooperation
among the States that relate to effective participation of State agencies
in the nationwide railroad safety program; and

“(10) contain recommendations for any additional Federal and
itate legislation needed to further realization of the objectives of this

ct.

Such report shall be prepared by the Secretary, directly or indirectly,
after research, examination, study, and consultation with the national
associations representing railroad employee unions, rairoad management,
cooperating State agencies, the national organization of State commassions,
uniersities, and other persons having special expertise or experience with
respect to railroad safety. Such report shall include, in an appendiz, a
statement of the views of the national associations representing railroad
employee unions, of the carriers, and of the national orgamization of
f’tate commissions with respect to the content of such report in its final
orm.”.
ACCIDENT REPORTS

Sec. 204. (a) Section 209(b) of the Federal Railroad Saftey Act of
1970 (46 U.S.0. 438(b)) is amended by inserting after ‘‘for wviolation
thereof”’ and before “in such amount” the following: “or for violation of
section 2 of the Act of May 6, 1910 (46 U.S8.C. 39)”.

(b) Sectron 2 of the Act of May 6, 1910 (46 U.S.C. 39) is amended by
adding at the end thereof the following new sentence: “In liew of the
Sforegoing, any such carrier may be required to pay a civil penalty pur-
suant to subsections (b) and (c) of section 209 of the Federal Safety Act of
1970 (46 U.S.C. 438(b)).”.
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AUTHORIZATION FOR APPROPRIATIONS

Skc. 205. Section 212 of the Federal Railroad Safety Act of 1976 (45
U.8.C. 441) is amended to read as follows:

““(a) There are authorized to be appropriated to carry out the provisions
of this Act not to exceed 835,000,000 for the fiscal year ending June 30,
1975.

“(b) Subject to the provisions of subsection (c), amounts appropriated
}wltz;ler subsection (a) of this section shall be available for expenditure as

ollows:

“(1) Not to exceed $18,000,000 for the Office of Safety, including
salaries and expenses for up to 350 safety inspectors and up to
80 clerical personnel.

“(2) Not to exceed $3,600,000 to carry out the provisions of section
206(d) of this Act.

“(8) Not to exceed $3,600,000 for the Federal Railroad Adminis-
tration, or salaries and expenses not otherwise provided for.

“(4) Not to exceed $10,000,000 for conducting research and devel-
opment activities under this Act.

“(e) The aggregate of amounts obligated and expended in fiscal
year 1975 for conducting research and development activities under this
Act shall not exceed the aggregate of amounts expended in such fiscal
year for the investigation and enforcement of railroad safety rules, regu-
lations, orders, and standards prescribed or in ¢ffect under this Act.”.

ENFORCEMENT

Skc. 206. Section 208(a) of the Federal Railroad Safety Act of 1970
(45 U.8.C. 437 (a)) is amended by adding at the end thereof the following
new sentence: ‘‘ The Secretary is further authorized to issue orders directing
compliance with this Act or with any railroad safety rule, regulation,
order, or standard issued under this Act,; the district courts of the Uniied
States shall have jurisdiction, upon petition by the Attorney General, to
enforce such orders by appropriate means.”.

TITLE 111—INDEPENDENT SAFETY BOARD

SHORT TITLE

Skc. 301. This title may be cited as the ‘“‘Independent Safety Board
Act of 19747
FINDINGS

Szec. 302. The Congress finds and declares:

(1) The National Transportation Safety Board was established
by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an in-
dependent Government agency, located within the Department of
Transportation, to promote transportation safety by conducting
independent accident investigations and by formulating safety
improvement recommendations.

(2) Proper conduct of the responsibilities assigned to this Board
requares rigorous investigation of accidents involving transportation
modes regulated by other agencies of Government; demands continual
review, appraisal, and assessment of the operating practices and
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regulations of all such agencies; and calls for the making of con-
clusions and recommendations that may be critical of or adverse
to any such agency or its offictals. No Federal agency can properly
perform such functions unless it is totally separate and independent
Jrom any other department, bureau, commission, or agency of the
United States.

NATIONAL TRANSPORTATION SAFETY BOARD

Sec. 303. (a) EsrasrLisuMent.—The National Transportation
Safety Board (hereafter in this title referred to as the ““Board’’), previously
established within the Department of Transportation, shall be an inde-
pendent agency of the United States, in accordance with this section, on
and after April 1, 1976.

(b) Organizarron.—(1) The Board shall consist of five members,
wmeluding a Chairman. Members of the Board shall be appointed by the
President, by and with the advice and consent of the Senate. No more
than three members of the Board shall be of the same political party. At any
given time, no less than two members of the Board shall be individuals who
have been appointed upon the basis of technical qualification and profes-
stonal or management standing in the field of accident reconstruction,
safety engineering, or transportation safety.

(2) The terms of office of members of the Board shall be & years, except
as otherwise provided in this paragraph. Any individual appointed to
Sl a vacancy occurring on the Board prior to the expiration of the term
of office for which his predecessor was appointed shall be appointed for
the remainder of that term. Upon the expiration of his term of office, a
member shall continue to serve until his successor 1s appointed and shall
have qualified. Individuals serving as members of the National Trans-
portation Safety Board on the date of enactment of this title shall continue
to serve as members of the Board until the expiration of their then current
term of office. Any member of the Board may be removed by the President
for inefficiency, neglect of duty, or malfeasance in office.

(8) On or before January 1, 1976 (and thereafter as required), the
President shall—

(A) designate, by and with the advice and consent of the Senate,
an individual to serve as the Chairman of the Board (hereafter in
this title referred to as the “Chairman’’); and

(B) an individual to serve as Vice Chairman.

The Chairman and Vice Chairman each shall serve for a term of 2 years.
The Chairman shall be the chief executive officer of the Board and shall
exercise the erecutive and administrative functions of the Board with
respect to the appointment and supervision of personnel employed by the
Board; the distribution of business among such personnel and among any
administrative units of the Board; and the use and expenditure of funds.
The Vice Chairman shall act as Chairman in the event of the absence or
wmeapacity of the Chairman or in case of a vacancy in the office of Chair-
man. The Chairman or acting Chairman shall be governed by the general
policies established by the Board, including any decisions, findings,
determinations, rules, regulations, and formal resolutions.

(4) Three members of the Board shall constitute a quorum for the
transaction of any function of the Board.

(6) The Board shall establish and maintain distinct and appropriately
staffed bureaus, divisions, or offices to investigate and report on accidents

H.Rept. 93-1589 --- 2
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involving each of the following modes of transportation: (A) aviation,;
(B) highway and motor vehicle; (O) railroad and tracked vehicle; and
(D) pipeline. The Board shall, in addition, establish and maintain any
other such office as is needed, including an office to investigate and report
on the safe transportation of hazardous materials.

(¢) GeNErRAL.—(1) The General Services Administration shall fur-
nish the Board with such offices, equipment, supplies, and services as it
1s authorized to furnish to any other agency or instrumentality of the
United States.

(2) The Board shall have a seal which shall be judicially recognized.

(3) Subject to the cwil service and classification laws, the Board is
authorized to select, appoint, employ, and fix the compensation of such
officers and employees, including investigators, attorneys, and adminis-
trative law judges, as shall be mecessary to carry out its powers and
duties under this title.

QENERAL PROVISIONS

Skec. 304. (a) Durigs orF Boarp.—The Board shall—

(1) investigate or cause to be investigated (in such detail as it
shall prescribe), and determine the facts, conditions, and circum-
stances and the cause or probable cause or causes of any—

(A) atreraft accident which is within the scope of the func-
tons, powers, and duties transferred from the Civil Aero-
nautres Board under section 6(d) of the Department of Trans-
portation Act (49 U.S.C. 16556(d)) pursuant to title VII of
the g’edeml Awvation Act of 1958, as amended (49 U.S.C.
1441);

(B) highway accident, including any railroad grade crossing
accident, that it selects in cooperation with the States;

(C) railroad accident in which there is a fatality, substantial
property damage, or which involves a passenger train;

(D) pipeline accident in which there is a fatality or substantial
property damage;

(E) magor marine casualty, except one involving only public
vessels, occurring on the navigable waters or territorial seas of the
United States, or involving a vessel of the United States, in
accordance with regulations to be prescribed jointly by the
Board and the Secretary of the department in which the Coast
Guard is operating. Nothing in this subparagraph shall be
construed to eliminate or diminish any responsibility under
any other Federal statute of the Secretary of the department in
which the Coast Guard is operating: Provided, that any marine
accident involving a public vessel and any other vessel shall be
wnovestigated and the facts, conditions, and circumstances, and
the cause or probable cause determined and made available to the
public by either the Board or the Secretary of the Department in
which the Coast Guard is operating; and

(F) other accident which occurs in connection with the trans-
%ortation of people or property which, in the judgment of the

oard, is catastrophic, involves problems of a recurring char-
acter, or would otherwise carry out the policy of this title.

The Board may request the Secretary of Transportation (hereafter in
this title referred to as the “Secretary’’) to make investigations with
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regard to such accidents and to report to the Board the facts, condi-
tions, and circumstances thereof (except in accidents where misfea-
sance or nonfeasance by the Federal Government is alleged), and the
Secretary or his designees are authorized to make such investigations.
Thereafter, the Board, utilizing such reports, shall make its determina-
tion of cause or probable cause under this paragraph;

(2) report in writing on the facts, conditions, and circumstances of
each accident investigated pursuant to paragraph (1) of this subsec-
tion and cause such reports to be made available to the public at
reasonable cost and to cause notice of the issuance and availability of
such reports to be published in the Federal Register;

(3) issue periodic reports to the Congress, Federal, State, and local
agencies concerned with transportation safety, and other interested
persons recommending and advocating meaningful responses to reduce
the Likelihood of recurrence of transportation accidents similar to
those investigated by the Board and proposing corrective steps to
make the transportation of persons as safe and free from risk of injury
as 18 possible, including steps to minimaze human injuries from trans-
portation accidents;

(4) wmatiate and conduct special studies and special investigations
on matters pertaining to safety in transportation including human
mjury avoidance;

(5) assess and reassess techniques and methods of accident investi-
gation and prepare and publish from time to time recommended pro-
cedures for accident investigations;

(6) establish by regulation requirements binding on persons re-
porting accidents subject to the Board’s investigatory jurisdiction
under this subsection;

(7) evaluate, assess the effectiveness, and publish the findings of
the Board with respect to the transportation safety consciousness and
efficacy in preventing accidents of other Government agencies;

(8) evaluate the adequacy of safeguards and procedures concerning
the transportation of hazardous materials and the performance of
other Government agencies charged with assuring the safe transporta-
tion of such materials; and g

(9) review on appeal (A) the suspension, amendment, modifica-
tton, revocation, or denial of any operating certificate or license
1ssued by the Secretary of Transportation under sectrons 602, 609, or
611(c) of the Federal Aviation Act of 1968 (49 U.S8.C. 1422, 1429,
or 1431(c)); and (B) the decisions of the Commandant of the Coast
Guard, on appeals from the orders of any administrative law judge
revoking, suspending, or denying a license, certificate, document, or
register in_proceedings under section 4450 of the Revised Statutes of
the United States (46 U.S.C. 239); the Act of July 15, 1954 (46
U.S.C. 239 (a) and (b)); or section 4 of the Great Lakes Pilotage Act
46 U.S.C. 216(b)).

(b) Powers or Boarp.—(1) The Board, or upon the authority of the
Board, any member thereof, any administrative law judge employed by
or assigned to the Board, or any officer or employee duly designated by
the Chairman, may, for the purpose of carrying out this title, hold such
hearings, sit and act at such times and places, administer such oaths,
and require by subpoena or otherwise the attendance and testimony of such
witnesses and the production of such evidence as the Board or such officer or
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employee deems advisable. Subpoenas shall be issued under the signature of
the Chairman, or his delegate, and may be served by any person designated
by the Chairman. Witnesses summoned to appear before the Board shall
be paid the same fees and mileage that are pard witnesses in the courts of
the United States. Such attendance of witnesses and production of evidence
may be required from any place in the United Siates to any designated
place of such hearing in the United States. ) )

(2) Any employee of the Board, upon presenting apgropmate eredentials
and a written notice of inspection autfority, 1is authorized to enter any
property wherein a transportation accident has occurred or wreckage
from any such accident is lgcated and do all things therein necessary for a
proper nvestigation. The employee may inspect, at reasonable times,
records, files, papers, processes, controls, and facilities relevant to the
tnvestigation of such accident. Each inspection shall be commenced and
completed with reasonable promptness and the results of such inspection
made available.

(8) In case of contumacy or refusal to obey a subpoena, an order, or an
inspection notice of the Board, or of any duly designated employee tiz;ere%,
by any person uho resides, is found, or transacts business wuithin the
Jurisdiction of any district court of the United States, such district court
shall, upon the request of the Board, have jurisdiction to issue to such
person an order requiring such person to comply forthwith. Failure to
obey such an order 1s punishable by such court as a contempt of court.

(4) The Board is authorized to enter into, without regard to section
8709 of the Revised Statutes of the United States (41 U.8.C. 5), such
coniracts, leases, co-operative agreements, or other transactions as moy be
necessary wn the conduct of the functions and the duties of the Board under
this title, with any government entity or any person.

(6) The Board is authorized to obtain, ang shall be furnished, with or
without reimbursement, a copy of the report of the autopsy performed by
State or local officials on any person who dies as a result of having been
inwolved in a transportation accident within the jurisdiction of the Board
and, 1f necessary, the Board may order the autopsy or seek other tests of
such persons as may be necessary to the investigation of the accident:
Provided, That to the extent consistent with the need of the accident in-
vestigation, provisions of local law protecting religious beliefs with respect
to autopsies shall be observed. ) i

(6) The Board is authorized to (A) use, on a rezmbursabig basis or
otherwise, when appropriate, available services, equipment, personnel,
and facilities of the Department of Transportation and of other civilion
or military agencies and instrumentalities of the Federal Government;
(B) confer with employees and use available services, records, and facili-
ties of State, municipal, or local governments and agencies; (C) employ
experts and consultants in accordance with section 83109 of title 5, United
States Code; (D) appoint one or more advisory committees composed of
qualified private citizens or officials of Federal, State, or local governments
as it deems necessary or appropriate, in accordance with the Federal
Advisory Committee Act (5 U.S.C. App. I); (E) accept voluntary and
uncompensated services notwithstanding any other provision of law;
(F) accept gifts or donations of money or property (real, personal,
mized, tangible, or intangible); and (@) enter into contracts with public
or private nonprofit entities for the conduct of studies related to any of ils
functions. _
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(7) Whenever the Board submits or transmits any budget estimate,
budget request, supplemental budget estimate, or other budget information,
legislative recommendation, prepared testimony for congressional hearings,
or comment on legislation to the President or to the Office of Management
and Budget, it shall concurrently transmit a copy thereof to the Congress.
No officer or agency of the United States shall have any authorty to
require the Board to submit its budget requests or estimates, legislative
recommendations, prepared testimony for congressional hearings, or
comments on legislation to any officer or agency of the United States for
approval, comments, or review, prior to the submission of such recom-
mendations, testimony, or comments to the Congress.

(8) The Board is empowered to designate representatives to serve or
assist on such committees as the Chairman determines to be necessary or
appropriate to maintain ¢ffective liaison with other Federal agencies, and
with State and local government agencies, and with independent standard-
setting bodies carrying out programs and activities related to transporta-
iton safety.

(9) The Board, or an employee of the Board duly designated by the
Chairman, may conduct an inguiry to secure data with respect to any
matter pertinent to fransportation safety, upon publication of notice
of such inquiry in the Federal Register; and may require, by special or
general orders, Federal, State, and local government agencies and persons
engaged in the transportation of people or properiy in commerce to
submit written reports and answers to such requests and questions as
are propounded with respect to any matter pertinent to any function of
the Board. Such reports and answers shall be submitted to the Board or to
such employee within such reasoncble period of time and in such form as
the Board may determine. Copies thereof shall be made available for in-
spection by the public.

(10} Establish such rules and regulations as may be necessary to the
exercise of its funetions.

(¢) Usk or Rerorrs as Evipexce~—No part of any report of the
Board, relating to any accident or the investigation thereof, shall be
admitted as evidence or used in any suit or action for damages growing
out of any maiter mentioned in such report or reports.

{d) Jubicrar Review.—Any order, affirmative or negative, issued
by the Board under this title shall be subject to review by the appropriate
court of appeals of the United States or the United States Court of Appeals
Jor the Dustriet of Columbia, upon petition filed within 60 days after the
entry of such order, by any person disclosing o substantial interest in
such order. Such review shall be conducted in accordance with the pro-
visions of chapter 7 of title 5, United States Code.

ANNUAL REPORT

Skc. 306. The Board shall report to the Congress on July 1 of each year.
Such report shall include, but need not be imited to—

(1) a statistical and analytical summary of the transportation
accident investigations conducted and reviewed by the Board during
the preceding calendar year;

(2) a survey and summary, n such detail as the Board deems
advisable, of the recommendations made by the Board to reduce the
likelohood of recurrence of such accidents together with the observed
response to each such recommendation;
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(3) an appraisal in detail of the accident investigation and accident
prevention activities of other government agencies charged by Federal
or State laws with responsibility in this field; and

(4) a bienndal appraisal and evaluation and review, and recom-
mendations for legislative and administrative action and change,
with respect to transportation safety.

PUBLIC ACCESS TO INFOEMATION

Sec. 306. (e) Generar.—Copies of any commumnication, document,
inwestigation, or other report, or information received or sent by the
Board, or any member or employee of the Board, shall be made available
to the public upon identifiable regquest, and at reasonable cost, unless
such information may not be publicly released pursuant to subsection (b)
of this section. Nothing contained in this section shall be deemed to
require the release of any information described by subsection (b) of
section 6562 of title §, United States Code, or which is otherwise protected
by law from disclosure to the public.

{6y Exceprion.—The Board shall not disclose information obtained
under this title which concerns or relates to a trade secret referred to in
section 1906 of title 18, United States Code, except that such information
may be disclosed in a manner designed to preserve confidentiality—

(1) upon request, to other Federal Government departments and
agencies for official use;

(2) wpon request, to any committee of Congress having jurisdiction
over the subject matter to which the information relates; ‘

(8) wm any judicial proceeding under a court order formulated to
preserve the confidentiality of such information without impairing
the proceedings; and

(4) to the public in order to protect health and safety, after notice
to any interested person to whom the information pertains and an

Ofportunity for such person to comment in writing, or orally in
closed sessvon, on such proposed disclosure (if the delay resulting
Jrom such notice and opportunity for comment would not be detri-
mental to health and 8a)€tg;).

RESPONSE TO BO:;RD RECOMMENDATIONS

Sec. 307. Whenever the Board submits a recommendation regarding
transportation safety to the Secretary, he shall respond to each such recom-
mendation formally and in writing not later than 90 days after receipt
thereof. The response to the Board by the Secretary shall wndicate his
wntention to—

(1} initiate and conduct procedures for adopting such recom-
mendation vn full, pursuant to a proposed timetable, a copy of whick
shall be included;

(2) imitiate and conduct procedures for adopting such recom-
mendation in part, pursuant to a@ proposed i’imemgze, a copy of which
shall be included. Such response shall set forth in detail the reasons
for the refusal to proceed as to the remainder of such recommendation;
or

(8) refuse to initiate or conduct procedures for adopting such
recommendation. Such response shall set forth in detail the reasons
for such refusal.
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The Board shall cause notice of the issuance of each such recommendation
and of each receipt of a response thereto to be published in the Federal
Regqister, and shall make copies thereof available to the public at reasonable
cost.

CONFORMING AMENDMENTS

Sec. 308. The Department of Transportation Act is amended—

(1) by deleting section 6 (48 U.8.C. 1664);

(2) by amending section 4(c) thereof (49 U.S.C. 1653(c)) by
deleting “or the National Transportation Safety Board’ in the first
sentence thereof; and by deleting in the second sentence thereof **, the
Administrators, o the National Transportation Safety Board.’
and by inserting in lieu thereof ‘‘or the Administrators.”; and

(8) by amending section J(d) thereof (49 U.8.C. 16563(d) by
deleting *“, the Administrators, and the National Transportation
Safety Board” and by inserting in liew thereof “and the Adminis-
trators”.

AUTHORIZATION OF APPROPRIATIONS

8ec. 309. There are authorized to be appropriated for the purposes
of this Act not to exceed $12,000,000 for the fiscal year ending June 30,
1975 ; and 812,000,000 for the fiscal year ending June 80, 1976 ; such sums
to remain available until expended.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the House bill.

HarrLey O. STAGGERS,
JonN JARMAN,

Joux D. DiNngELL,
Sam DEVINE,

Dickx Suoup,

Managers on the Part of the House.
WARREN MAGNUSON,
VanceE HARTKE,

Howarp W. Cannon,
Tep STEVENS,
J. GLENN Braii, Jr.,

Managers on the Part of the Senate.




JOINT EXPLANATORY STATEMEXT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the Senate to the bill (H.R. 15223) to amend the Federal Railroad
Safety Act of 1970 and the Hazardous Materials Transportation Con-
trol Act of 1970 to authorize additional appropriations, and for other
purposes, submit the following joint statement to the House and the
Senate in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report:

The Senate amendments struck out all of the House bill after the
enacting clause and inserted a substitute text and provided a new title
for the House bill, and the House disagreed to the Senate amendments.

The committee of conference recommends that the House recede
from its disagreement to the amendment of the Senate to the text of
the bill, with an amendment which is a substitute for both the t-extuof
the House bill and the Senate amendment to the text of the House bill,
and also recede from its disagreement to the Senate amendment to the
title of the House bill.

The differences between the text of the House bill, the Senate amend-
ment thereto, and the substitute agreed to in conference are noted
below, except for clerical corrections, conforming changes made neces-
sary by reason of agreements reached by the conferees, and minor
drafting and clarifying changes.

Trree I-—Hazarpors Marerisrs TrANSPORTATION

EXTREMELY I AZARDOUS MATERIAL CLASSIFICATION

House bill
No provision.
Senate amendment .
The Senate amendment authorized the Secretary of Transportation,
in his discretion, to designate certain hazardous materials as “ex-
tremely hazardous materials”, if they pose a risk of catastrophic harm
and an accident giving rise to such risk is foreseeable or if they pose a
risk of serious harm and there is a significant likelihood of an accident
giving rise to such risk occurring. The designation as extremely haz-
ardous would have triggered a mandatory registration program ap-
plicable to persons who transported or handled such materials.

Conference substitute

The conference substitute omits this provision of the Senate amend-

ment,
(20)
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REGISTRATION PROGRAM
House bill

No provision.
Senate amendment

The Senate amendment would require the Secretary to establish and
maintain a mandatory registration program with respect to extremely
hazardous materials. Each person who transports or causes to be
transported or shipped in commerce extremely hazardous materials
and each person who manufactures, fabricates, marks, maintains, re-
conditions, repairs, or tests packages or containers for the transporta-
tion in commerce of certain extremely hazardous materials was re-
quired to submit a registration statement to the Secretary before
December 31 of every odd-numbered year. The registration statement,
in addition to formal statements of business name and location, would
include an averment by the registrant that he is in compliance with any
criteria established by the Secretary for the handling of extremely
hazardous materials. r}17‘}19, Secretary would be aunthorized to revoke or
suspend the registration statement of any registrant who failed to
act in conformity with those criteria.

Conference substitute

The conference substitute permits the Secretary, as part of his
hazardous materials transportation program, to require a registration
statement as in the Senate amendment, but not more often than once
every two years. The Secretary is not authorized to revoke or suspend
any registration statement which is filed.

TRANSPORTATION OF RADICACTIVE MATERIALS ON PASSENGER AIRCRAFT

House bill
No specific provision.
Senate amendment

The Senate amendment required the Secretary to issue regu-
lations regarding the transportation of radioactive materials on any
passenger-carrying aircraft. These regulations were required to pro-
hibit any such transportation unless the radioactive materials involved
are intended for use in, or incident to, research, or medical diagnosis
or treatment and are packaged in such a way that they do not pose an
unreasonable hazard to health and safety. The term “radioactive ma-
terials” is defined to exclude from this prohibition materials which
emit less than 0.002 microcuries per gram of material.

Conference substitute

The conferees adopted the provision of the Senate amendment on
this issue, except that the period of time within which regulations must
be issued was extended to 120 days.

AUTHORITY OF THE SECRETARY IN THE COURTS

House bill

‘Wherever action in the courts was authorized, it was the Attorney
General who was authorized to appear on behalf of the Secretary,
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without limitation on his independent discretion. The Secretary was
not authorized to appear on his own behalf.

Senate amendment

Wherever action in the courts was authorized, the Secretary may
appear on his own behalf or, at his request, the Attorney General was
authorized to appear on behalf of the Secretary.

Conference substitute

The conference substitute is the position taken in the House bill with
one exception. The Attorney General is to represent the Secretary of
Transportation in all matters in court, except that in the case of an
imminent hazard the Secretary may himself initiate and conduct pro-
ceedings (or he may request the Attorney General to do so and the At-
torney General shall so proceed).

PENALTIES

House bill

The House bill provided for the imposition of civil penalties (1) on
carriers and shippers in a maximum amount of $2,000 for each viola-
tion of an applicable regulation, except that if the violation by the
carrier or shipper is a continuing one each day of violation shall be
considered a separate offense, and (2) ina maximum amount of $10,000
for each violation of a regulation applicable to the manufacture, fabri-
cation, marking, maintenance, reconditioning, repair, testing, and dis-
tribution of packages or containers that may be used for the trans-
portation of hazardous materials. Such civil penalties were to be
recovered in an action brought by the Attorney General in Federal
district court, with authority in the Secretary to compromise the
amount.

Senate amendment

The Senate amendment provided for the imposition of civil penalties
on any person (except an employee who acts without knowledge) who
violates a provision of the Act or a regulation issued under it in a
maximum amount of $10,000 for each violation, except that each day
of a continuing violation was a separate violation. The violation and
civil penalty were to be determined and assessed by the Secretary, in
accordance with listed criteria. A person against whom such a penalty
was assessed may obtain review in the appropriate court of appeals
of the United States; the determinations of the Secretary were to be
set aside if found to be unsupported by substantial evidence. The Sec-
retary has authority to compromise the amount. If any person failed
to pay an assessment of a civil penalty, the Secretary (or at his request
the Attorney General) recovered such amount after the penalty order
had become final and unappealable or after the court of appeals had
entered final judgment in favor of the Secretary. The Senate amend-
ment further made it a crime, punishable by a $25,000 fine or 5 years
imprisonment, to knowingly violate a provision of the Act or a regula-
tion thereunder.

Conference substitute

The conference substitute—
(1) Adopts the House provision as to the maximum penalty
amounts, with a distinction between the civil liability of those who
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transport and ship hazardous materials and those who manufac-
ture etc. packages and containers for use in such transportation
and shipment, except that the maximum penalty per carrier or
shipper violation is also to be $10,000;

(2) Adopts the Senateamendment as to the criteria or factors
to be taken into account by the Secretary in determining the
amount of a civil penalty.

(3) Adopts the House provision as to enforcement with an
affirmative obligation on the Government to recover such penalty
in an appropriate district court of the United States;

(4) Provides that a civil penalty may be imposed only upon
proof that the defendant knowingly committed the act which
constitutes the violation (it is not necessary to show that he knew
the act constituted a violation) and only after the Secretary af-
fords such person notice and an opportunity for an administrative
hearing ; and

(5) Adopts the Senate provision as to criminal penalties except
that the term “knowingly” is changed to “willfully.”

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS

House bill

The House bill authorized the Secretary of Transportation to pre-
scribe regulations in order to assure safe transportation of hazardous
materials in interstate and foreign commerce. The regulations may
cover any aspect of the transportation of such materials as the Secre-
tary deems necessary or appropriate and shall include, but are not
limited to, regulations covering the packing, handling, labeling, mark-
ing, placarding, and routing of hazardous materials.

Senate amendment

The Secretary was authorized to issue regulations for the safe trans-
portation in commerce of hazardous materials. Such regulations would
have been applicable to any person who transported or caused to be
transported or shipped a hazardous material, or who manufactured,
etc., a package or container which is represented, marked, certified,
or otherwise expected by such person to be used in the transportation
in commerce of certain hazardous materials. Such regulations may
cover any safety aspect of the transportation of hazardous materials
which the Secretary deems necessary or appropriate, including, but
not limited to, the packing, repacking, handling, labeling, making,
placarding and routing of hazardous materials, The Secretary was
further mandated to consult and cooperate with the ICC before issuing
such regulations.

Conference substitute

The conference substitute adopts the provisions of the Senate
amendment. While the regulations are applicable “to any person”
who transports or causes to be transported hazardous materials, the
conferees intend that these requirements apply to commercial (rather
than personal) transportation. Additionally, while the Secretary may
prescribe routing regulations for hazardous materials transportation,
such regulations may not be promulgated with respect to pipelines.




24

Finally, conferees clarified the provision of the Senate amendment
with respect to I.C.C. cooperation to require the Interstate Commerce
Commission, to the extent of its lawful authority, to take such steps
as are necessary to implement such regulations with respect to the
routing of hazardous materials.

CITIZEN’S CIVIL ACTIONS
House bill
No provision.

Senate amendment

Subject to exclusions, prerequisites, and notice requirements, a
citizen was authorized to sue for equitable relief against any person
alleged to be in violation of the Act or an order or regulation issued
thereunder.

Conference substitute
The conference substitute omits this provision of the Senate
amendment.

House bill
No provision.

Senate amendment

The Senate amendment authorized any interested person to petition
the Secretary to commence a proceeding to designate a particular
material as hazardous or extremely hazardous or to issue, amend, or
revoke an order or regulation with respect thereto. If the Secretary
failed to consider the petition or denied it within 120 days, the peti-
tioner could seek a court order directing the Secretary to initiate a
proceeding to take the action requested ; such an order was to be issued
if the court was satisfied by a preponderance of the evidence that the
failure of the Secretary to act exposed the petitioner or other persons
to an unreasonable risk of harm arising out of the transportation of
the nature, quantity, and form of material which was the subject of
the petition.

Conference substitute

The conferees accepted the Iouse position and omit the Senate
provision.

The conference substitute omits the provision of the Senate amend-
ment. The conferees agreed, however, that the respective committees
should monitor the procedures of the Office of Hazardous Materials
with respect to petitions filed under the Administrative Procedure
Act to insure that the Office is responsive thereto.

CITIZEN'S PETITIONS

RELATIONSHIP TO OTHER LAWS
House bill :

The House bill authorized the Secretary to issue regulations to assure
the safe transportation of hazardous materials in interstate and for-
eign commerce. This authority did not extend to any such transporta-
tion which is solely between points in the same State.
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Senate amendment

The Senate amendment authorized the Secretary to issue regula-
tions for the safe transportation of hazardous materials in commerce.
The term commerce was defined to include commerce “in . . . any
State”. The Senate amendment further provided for the preemption
of any requirement of a State or political subdivision which is incon-
sistent with any requirement of, or regulation under, this legislation,
except that such State or political subdivision may seek to apply its
own statute or regulation where they afford an equal or greater level
of protection and they do not burden interstate commerce.

Conference substitute

The conference substitute adopts the House definition of commerce,
amended to include activity “which affects” interstate commerce as
well as the types of commerce enumerated therein. The conference
substitute adopts the Senate provision on preemption, except that pro-
vision is added specifically excluding from the authority granted by
this Act the transportation of firearms and ammunition for personal
use.

The Senate amendment with regard to the regulation of hazardous
materials would have applied to all modes of transportation. The
conferees agreed, however, that to prevent duplication of effort, the
provisions of this title shall not apply to pipelines which are subject
to regulation under the Natural Gas Pipeline Safety Act of 1968, or to
pipelines which are subject to regulation under Chapter 39 of title 18,
United States Code.

CONFORMING AMENDMENTS TO STATUTES APPLICABLE TO THE COAST GUARD

House bill

No provision.
Senate amendment

The Senate amendment modified the penalty provisions of the sec-
tion of law regulating the carriage of explosives or other dangerous
articles on vessels by authorizing a sentence of imprisonment upon
conviction of knowing violation and by authorizing civil penalties.
The Senate amendment also amended the same section to the Coast
Guard to prescribe regulations for and regulate the carriage of “com-
bustible” as well as flammable materials, and to presceribe the de-
fining flash-point criteria therefor.

Conference substitute
The conference substitute adopts the provisions of the Senate
amendment.

TRANSPORTATION OF EXPLOSIVES BY RAIL
House bill

The Secretary was required to issue regulations governing the trans-
portation of explosives by rail. Such regulations shall have required
(subject to possible suspension by the Secretary when conditions of
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national necessity so warrant) the use of railroad cars with roller
bearing and either composition brakeshoes or spark shields; the use of
spacer cars not containing hazardous materials in between railroad
cars carrying explosives, or an equivalent linear separation of explo-
sives as the Secretary finds necessary or prudent; and periodic inspec-
tion of railroad cars in use and to be used to carry explosives.

Senate amendment
No specific provision.

Conference substitute

The conference substitute omits the provision of the House bill in
view of the fact that the Secretary of Transportation promulgated
regulations, effective November 19, 1974, to protect against the hazards
of transporting explosives by rail.

. PROTECTION OF I.C.C. OFFICERS
House bill

No provision.
Senate amendment

The Senate amendment modified 18 U.S.C. 1114 to deter those who
would use force against representatives of the principal surface
transportation regulatory agency by adding officers and employees
of the Interstate Commerce Conimission to the list of Federal officials
whom it is a Federal crime to assault or kill.

Conference substitute ’
The conference substitute omits this provision of the Senate amend-
ment.

MANDATORY DELEGATION OF ENFORCEMENT RESPONSIBILITY
BY BECRETARY TO MODAL ADMINISTRATORS -
House bill
The House bill required the Secretary to delegate to the Federal
Railroad Administrator, Federal Aviation Administrator, and to the
Federal Highway Administrator, all functions, powers, and duties
with respect to the enforcement of regulations pertaining to the trans-
portation of explosives and other dangerous articles. The House bill
also authorized the Secretary to delegate to the modal administrators
such other funetions, powers, and duties pertaining to the transporta-
tion of explosives and other dangerous articles as the Secretary may
deem appropriate.

Senate amendment
No provision.

Conference substitute
The conference substitute omits the House provision.
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DECLARATION OF POLICY
House bill .

No provision.
Senate amendment

The Senate amendment provided that the Congress found that
more effective realization of the purposes of the Federal Railroad
Safety Act of 1970 requires that Act to be amended to mandate com-
prehensive analysis and evaluation of the rail safety program, to in-
crease the amount and percentage of available resources for inspection,
vestigation, and enforcement, to increase the enforcement powers of
Ehtf_z Secretary of Transportation, and to authorize citizens safety pe-
itions.

Conference substitute

The conference substitute adopted the Senate amendment except
the reference to citizen’s safety petitions was deleted.

COMPREHENSIVE RAILROAD SAFETY REPORT
House bill

The House bill required the Secretary of Transportation to prepare
and submit to the President for transmittal to the Congress by March
17, 1976 a report which shall contain (1) a description of the areas of
railroad safety for which Federal safety standards have been issued
under authority of the Federal Railroad Safety Act of 1970 and which
are enforced as of June 30, 1975; (2) identification of any area of rail-
road safety for which Federal railroad safety standards have not been
issued under authority of the Federal Railroad Safety Act of 1970 as
of June 30, 1975; (3) identification of the aforementioned areas of
railroad safety which involve State participation under Section 206 of
the Federal Railroad Safety Act of 1970; (4) a description of the rail-
road safety program underway or planned in each State as of June
30, 1975 (5) a discussion of the number and qualification of person-
nel for service as safety inspectors by the industry, and by the Federal
and State governments, needed for reasonable safety program per-
formance; (6) an evaluation of alternative methods of allotting Fed-
eral funds among the States that desire Federal assistance, including
recommendations, if needed, for a statutory formula for apportioning
Federal funds; (7) a discussion of other problems affecting coopera-
tion among the States and relate to effective participation of State
agencies in the nationwide railroad safety program; and (8) recom-
mendations for additional Federal and State legislation needed to fur-
ther the objectives of the Federal Railroad Safety Act of 1970. The
House bill further provided that the report shall be prepared by the
Secretary after consultation with the national associations represent-
ing railroad employee unions, the carriers, the cooperating State agen-
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cies, and the national organization of State commissions. Finally, their
report shall include a statement of the views of the national associa-
tions representing railroad employee unions, of the carriers, and of
the national organization of State commissions on the content of the
report as prepared in final form.

Senate Amendment

Like the House bill, the Senate amendment required the Secretary
to prepare a comprehensive rail safety report. However, the Senate
amendment required the Secretary to prepare and submit such reports
to the President and the Congress, concurrently.

The contents of the report as required by the Senate amendment
were similar to that required by the House bill with the following
two additions: First, the Secretary shall identify any area of railroad
safety with respect to which Federal railroad safety standards have
been proposed but have not been issued under this Act (as of June 30,
1975). Second, the Secretary shall identify alternative and more cost
effective methods for inspection and enforcement of Federal safety
standards and evaluate the problems involved in implementing such
alternatives. Additionally, the report shall be prepared by the Secre-
tary directly or indirectly, after research, examination, study and
consultation with the national associations representing railroad em-
ployee unions, railroad management, cooperating State agencies, the
national organization of State commissions, universities, and other
persons having special expertise or experience with respect to railroad
safety. Finally, the report shall include an appendix composed of
statements of the views of the national associations representing rail-
road employee unions, carriers, and the national organization of State
commissions with respect to the content of such report in its final form.

Conference substitute
The conference substitute adopted the Senate amendment.

ACCIDENT REPORTS

House bill

The House bill amended Section 2 of the Accident Reports Act of
1910 (45 U.S.C. 39) to extend to the Secretary of Transportation the
right to assess a civil penalty in lieu of the criminal penalty contained
in the Act of 1910. The Secretary was authorized to assess a civil
penalty in an amount not less than $250 nor more than $2,500 for each
violation, as the Secretary deemed reasonable.
Senate amendment

Like the House bill, the Senate amendment provided for the assess-
ment of civil penalties for violation of the Accident Report Act (the
Act of May 6, 1910) (45 U.S.C. 39). The amendment provided that
the civil penalties provision of the Federal Railroad Safety Act of
1970 (45 U.S.C. 438(b)) shall apply to violations of the reporting
requirements of the Accident Reports Act.
Conference substitute

The conference substitute adopted the Senate amendment.
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AUTHORIZATION FOR APPROPRIATIONS
House bill

" The House bill amended Section 212 of the Federal Railroad Safety
Act of 1970 (45 U.S.C. 441) to provide for authorization of $35,000,000
for appropriations for the fiscal year ending June 30, 1975 to carry out
the purposes of the Act.

The authorization of $35 million was further limited by the follow-
ing guidelines: First, not more than $18 million shall be available for
expenditure by the Office of Safety, including salaries and expenses
for up to 350 safety inspectors and up to 80 clerical personnel. Second,
not more than $3.5 million shall be available to carry out Section
206(d) of the Federal Railroad Safety Act of 1970, relating to Federal
grants to carry out State safety programs. Third, not more than $3.5
million shall be available for salaries and expenses of the Federal
Railroad Administration, not otherwise provided for in the Act.
Fourth, not more than $10 million shall be available for conducting
research and development activities under the Act. Finally, the House
bill provided that the aggregate of amounts obligated and expended
in fiscal year 1975 for conducting research and development activities
under the Act shall not exceed the aggregate of amounts expended in
such fiscal year for the investigation and enforcement of Federal safety

rules, regulations, orders and standards prescribed or in effect under
the Act.

Senate amendment

The Senate amendment included an authorization for appropriations
identical to that contained in the House bill with one exception. The
Senate bill did not contain the provision prohibiting the aggregate of
amounts obligated and expended in fiscal year 1975 for conducting
research and development to exceed the aggregate of such amounts for
the investigation and enforcement of railroad safety rules, regulations,
orders, and standards.

Conference substitute
The conference substitute adopted the language of the House bill.

ENFORCEMENT
House bill

No provision.

Senate amendment

The Senate amendment would change section 208(a) of the Federal
Railroad Safety Act of 1970 (45 U.S.C. 437(a)) to authorize the
Secretary to issue cease and desist orders to direct the termination of
actions, or omissions to act, in violation of the Act or of any railroad
safety, rule, regulation, order, or standard issued thereunder. It would
further give the district courts of the United States jurisdiction to
enforce such orders by appropriate means.

Conference substitute :
The conference substitute adopted the Senate amendment with a
minor conforming amendment allowing the Secretary to issue orders

to direct compliance with the Federal Railroad Safety Act or rules,
regulations, orders, or standards issued thereunder.
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RAIL SAFETY PETITIONS
House bill
No provision.

Senate amendment

The Senate amendment amended Section 208 of the Federal Rail-
road Safety Act of 1970 (45 U.S.C. 437) by providing for a new sub-
section relating to rail safety petitions. Under the provision, any inter-
ested person, including a safety organization or governmental entity
could petition the Secretary to commence a proceeding for the issu-
ance, amendment, or revocation of any railroad safety rule, regulation,
order or standard under the Act.

Upon the receipt of a petition, the Secretary was given 120 days
within which to respond. During such period, if he responded affirma-
tively, he would commence an action to develop and promulgate a rule
to respond to the petition. If the Secretary denied the petition or failed
to respond within the 120 day period, the petitioner could commence a
civil action in an appropriate district court of the United States to
compel the Secretary to initiate a proceeding to take the action
requested.

If the petitioner could demonstrate to the satisfaction of the Court,
by a preponderance of the evidence in a de novo proceeding, that there
is a substantial risk of personal injury or property damage and that
the failure of the Secretary to grant the petition exposes the petitioner
or other persons to a risk of such harm, then the Court could order the
Secretary to initiate the action requested by the petitioner.

Conference substitute
The conference substitute omits the Senate amendment.

RAIL TMPROVEMENT AMENDMENTS

House bill

No provision.
Senate amendment

The Senate amendment would amend the Regional Rail Reorganiza-
tion Act of 1973 (87 Stat. 985), with various technical and conforming
amendments.
Conference substitute

The conference substitute omits this provision of the Senate amend-
ment because it has already been enacted into law as Public Law 93—488.

Trre III—INDEPENDENT SAFETY BoOARD
SHORT TITLE

FINDINGS
House bill
No provision.

Senate amendment :

The Senate amendment found that although the National Trans-
portation Safety Board was established in 1966 (49 U.S.C. 1654) as
an independent governmental agency, its current position as a sub-
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ordinate agency within the Department of Transportation undercuts
its ability to effectively perform the functions it was designed to
perform. Because many of its investigations involve other govern-
ment agencies and because séme of its conclusions may involve severe
criticism of such agencies, the Senate amendment concluded that this
agency would best serve the Nation and fulfill its role if it were a
totally separate and independent agency.

Conference substitute
The conference substitute adopts the provisions of the Senate
amendment.

NATIONAL TRANSPORTATION SAFETY BOARD

House bill ’

No provision.
Senate amendment

The Senate amendment established the National Transportation
Safety Board as an independent agency of the United States as of
April 1, 1975. The Board consisted of five members appointed by the
President, by and with the advice and consent of the Senate. No more
than three members of the Board were to be of the same political party
and such members were to be appointed upon the basis of technical
qualification and professional standing in the field of accident recon-
struction, safety engineering, or transportation safety. The terms of
office of the members of the Board were to be five years. The Senate
amendment further provided that the present members of the Board
S}flﬁl.ll continue to serve until the expiration of their current terms of
office.

Under the Senate amendment, on or before April 1, 1975, and there-
after as required, the President would designate, with the advice and

consent of the Senate, a person to serve as Chairman of the National

Izar_xsportation Safety Board and any other person to serve as Vice
Chairman. Both were to serve as Chalrman and Vice alrman

throughout their respective terms. The Chairman was designated as

the chief executive officer of the Board and would exercise executive
and administrative functions of the Board.

_Additionally, the Board was mandated to establish and maintain
distinct and appropriately staffed bureaus, divisions, or offices to in-
vestigate and report on accidents involving the five modes of trans-
portation: aviation, marine and maritime, highway and motor ve-
hicle, railroad and tracked vehicle, and pipeline, The Board also was
mandated to establish and maintain an office to oversee efforts to insure
the safe transportation of hazardous materials.

Conference substitute

The conference substitute adopts the provisions of the Senate amend-
ment with several modifications. Two members of the Board shall
be individuals who have been appointed on the basis of technical
qualification and professional or management standing in the field of
accident reconstruction, safety engineering, or transportation safety.

Second, the conferees agreed that the President shall designate a
member of the Board to serve as new Chairman on or before January 1,
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1976, and thereafter as required. In so doing, the term of office of the
current Chairman would not be cut short. This provision, coupled

with the provision which appeared in the Senate amendment allowing

present members of the Board to continue to serve until the expiration
of their current terms of office, in effect will “grandfather” the posi-
tions of the current Chairman and Board members at least until the
expiration of their current terms. ) )
Third, the conferees further agreed that the Chairman and Viee
Chairman once so designated, would serve in those positions for a
term of two years. After two years, the President could reappoint the

Chairman and Vice Chairman to serve additional two year terms. The

he Chairman would be subject to the advice and con-

sent of the Senate, _ ]

Fourth, the conferees agreed not to require the Board to establish
and maintain a separate bureau, division, or office for the purpose of
investigating and reporting marine and maritime accidents. By adopt-
ing such a provision, the conferees do not intend that the new Board
should not be involved in the investigation of marine and maritime
accidents. The conferees however intend that the Nationa]l Transpor-
tation Safety Board continue the role it currently plays in the investi-
gation of marine and maritime accidents.

GENERAL PROVISIONS

House bill

No provision.
Senate amendment

The Senate amendment set out in detail the duties, responsibilities,
and powers of the Board. )

The Board was required to investigate and determine the facts,
conditions, and circumstances, and the cause or probable cause or
causes of: (1) certain aircraft accidents; (2) marine casualties

(excluding those involving only public vessels) which occur on the.

navigable or territorial waters of the United States or which in-
volved a vessel of United States registry, whenever the Board found
such an investigation would tend to promote safety of life at sea and
be in the public interest; (3) accidents involving a motor carrier in
which there was a fatality or property damage in excess of $75,000;
(4) highway accidents, including railroad grade crossing accidents
that it selected in cooperation with the States; (5) railroad accidents
in which there was a fatality or property damage in excess of $500,000;
(6) pipeline accidents in which there was a fatality or property dam-
age in excess of $100,000; and (7) other accidents which occurred in
connection with the transportation of people or property which, in
the judgment of the Board, was catastrophic, involved problems of a
recurring character, or would otherwise carry out the policy of this
Act.

The Board was empowered to request the Secretary of Transporta-
tion to make investigations of the facts. conditions, and circumstances
of accidents. The Board thereafter, utilizing such investigations, would
then make the determination of the probable cause of the ac.cq.dent.
However, if there was an initial indication of government misfea-
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sance or nonfeasance, the Board itself was required to conduct the in-
vestigation with regard to the accident.

In addition, the Senate amendment provided that the Board shall
report in writing on the facts, conditions, and circumstances of each
accident investigated and cause such reports to be made available to
the public at reasonable cost. Other duties of the Board included (1)
the issuance of periodic reports to Congress, Federal, State, and local
agencies concerned with transportation safety, and other interested
persons regarding transportation safety; (2) the advocacy of the
cause of safety and transportation; (3) the initiation and conduct of
special studies and investigations pertaining to transportation safety
and human injury avoidance; (4) the assessment of techniques and
methods of accident investigation; (5) the establishment by regula-
tion of requirements binding on persons reporting accidents su%ject
to the Board’s investigatory jurisdiction; (6) the evaluation of the
transportation safety consciousness and efficacy in preventing acci-
dents of other government agencies; (7) the evaluation of the ade-
quacy of safeguards and procedures concerning the transportation of
hazardous materials and the performance of other government agen-
cies charged with assuring the safe transportation of such materials;
and (8) the review on appeal of the (A) suspension, amendment,
modification, revocation, or denial of any operating certificate of li-
cense issued by the Secretary of Transportation under Section 602,
609 or 611(c) of the Federal Aviation Act of 1958 and (B) the deci-
sions of the Commandant of the Coast Guard, on appeals from the
orders of any administrative law judge revoking, suspending or deny-
ing a license, certificate, document, or register in proceedings under
section 4450 of the Revised Statutes, the act of July 15, 1954, or Sec-
tion 4 of the Great Lakes Pilotage Act.

Subsection (6) of section 304 of the Senate amendment further de-
fined the powers of the Board. It provided that the Board, and any
employees it designates, may hold hearings, issue subpenas, adminis-
ter oaths, and require the production of information for the purpose
of carrying out the Act. The Board and its authorized employees were
also authorized to enter property where accidents have occurred to
inspect the appropriate materials, records, equipment and facilities.
Upon request, a Federal court could back up the Board’s power with an
appropriate order. Any violation of such an order would involve a
contempt of court. The Board was also authorized to enter such con-
tracts, leases, cooperative agreements, or other transactions as may be
necessary in the conduct of the functions and duties of the Board. The
Board was also authorized to obtain autopsies of victims of accidents
occurring within its jurisdiction.

The Senate amendment further empowered the Board to issue regu-
lations as needed to carry out its task. If an interested person filed an
objection to a proposed regulation and requested a public hearing, such
a hearing must have been held prior to adopting any final regulation.
Other powers granted to the Board included the authority to (1) use
on a reimbursable basis or otherwise, available services, equipment,
personnel, and facilities of the Department of Transportation and of
other civilian or military agencies or instrumentalities of the Federal
government; (2) confer with employees and use available services,
records, and facilities of State; municipal, or local governments and
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agencies; (3) employ experts and consultants in accordance with sec-
tion 3109 of Title 5, U.§C.; (4) appoint one or more advisory com-
mittees as is necessary; (5) accept voluntary and uncompensated serv-
ices; (6) accept gifts or donations of money or property; and (7)
enter into contracts with public or private non-profit entities for the
conduct of studies related to any of its functions.

The Senate amendment provides for joint submission of budget
requests and recommendations and empowers the Board to designate
representatives to serve or assist on such committees as the Chairman
deemed necessary and to conduct inquiries to secure data necessary to
carry out its functions. )

With regard to the use of Board reports as evidence, subsection (c¢)
of section 304 of the Senate amendment provided that no part of any
such reports relating to any accident or the investigation thereof shall
be admitted as evidence or used in any suit or action for damages
growing out of any matter mentioned in such report or reports. Fi-
nally, subsection (d) provided that any order issued by the Board
under this Act shall be subject to review by the appropriate court of
-appeals of the United States.

Conference substitute

The conference substitute adopts the provisions of the Senate
amendment with the following modifications:

First, the conferees substituted a new provision outlining the nature
of marine accidents which the Board shall investigate. This modifica-
tion was made in deference to the Merchant Marine and Fisheries
Committee of the House which has jurisdiction over the Coast Guard.
The new section provides that the Board shall investigate or cause to be
investigated, and determine cause or probable cause of a major marine
casualty, except as involving only public vessels, occurring on the
navigable waters or territorial seas of the United States or involving
a vessel of the United States, in accordance with regulations to be pre-

-scribed jointly by the Board and the Secretary of the department in
which the Coast Guard is operating. This section should not be con-
strued to eliminate or diminish any responsibility under any other
Federal statute of such Sccretary. Finally, where there is a marine
casualty involving a publie vessel and any other vessel, such casualty
shall be investigated, the cause or probable cause determined, and the
rGeport made available to the public by either the Board or the Coast

uard.

The conferees intend the Board to continue the role it has always
played in the investigation of marine casualties; this new legislation
is not intended to modify that role. Under both the language which
was deleted in the Senate amendment and the new language in the
conference substitute, an agency of the Federal Government will now
be required to investigate and report publicly on a marine casualty
which involves a public vessel and a non public vessel.

Second, the conference substitute provides new criteria which define
the type of accidents in the other modes which the Board shall investi-
gate. With regard to motor carrier, railroad, and pipeline accidents,
the conferees deleted the reference to property damage in terms of
dollars. With regard to railroad and ipé:iine accidents, the Board shall
investigate those accidents where there is “a fatality or substantial
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property damage”, With regard to motor carrier accidents, the Board
sélf;a investigate those accidents that it selects in cooperation with the
ates.

The Board’s record of investigating aviation accidents has, in
general, been outstanding, and the conferees do not intend that the
Board relax its efforts in this area. Rather, additional resources should
be sought and utilized in the investigation of more accidents involving
the surface modes—particularly railroads and pipelines.

Third, the conferees agreed to clarify the %oard’s authority to
establish regulations to carry out its duties under the Act. Under the
language contained in the Senate amendment, there was some confu-
sion as to whether the Board would have regulatory authority. To
clarify this, the conferees have deleted the language that was in the
Senate amendment and replaced it with language which is in the
existing section 5 of the Department of Transportation Act. This
language provides that “the Board shall . . . establish such rules and
regulations as may be necessary to the exercise of its functions.”

Fourth, a change was made in the simultaneous budget submission
provision. As changed, an office or agency of the United States may
;‘ei!uest (but not compel) the Board to submit its budget estimates,
Information, requests, testimony or comments prior to the submission
of such recommendations, estimates, information, testimony or
comments to the Congress.

) SAFETY ADVOCACY
House bill

No provision.
Senate amendment

The Senate amendment would have created a new role for the
National Transportation Safety Board—that of Safety Advocate.
Under the provision, the Board was authorized to intervene as a party
In rulemaking and similar proceedings conducted by other Federal
agencies, when it appeared in the judgment of the Board, that such
proceedings may substantially affect aviation, maritime, motor vehicle,
railroad, or pipeline safety. The Board was to be governed by the rules
governing regular parties intervening in such proceedings, except that
where no rules authorized intervention, the Board was afforded an
opportunity to present facts and arguments to responsible officials in
an orderly manner. The provision additionally allowed intervention
in State proceedings where the proceedings may affect transportation
safety and where the Board’s participation had been requested by the
State governor, the State safety agency, or the State entity conducting
the proceeding.

Conference substitute
The conference substitute omits this provision of the Senate amend-
ment. The conferees do not intend by this deletion to alter any au-

thority of the NTSB to participate in rulemaking proceedings of the
various transportation safety agencies.
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ANNUAL REPORT

House bill

No provision.
Senate amendment

The Senate amendment required the Board to report to Congress on
its activities on July 1 of each year. The report shall include (a) a
statistical and analytical summary of transportation accidents in-
vestigated and reviewed by the Board; (b) a survey and summary of
the Board's recommendations; (¢) a summary of the activity of the
Board in advocating the cause of safety in transportation; (d) an
appraisal in detail of the accident investigation and aceident preven-
tion activities of other government agencies; (e) a biennial appraisal
and critical evaluation and review including recommendations for leg-
islative and administrative action and change with respect to aviation
accident investigation and safety, marine accident investigation and
safety; highway and motor vehicle aceident investigation and safety,
railroad aceident investigation and safety, pipeline accident investiga-
tion and safety. and hazardous materials transportation and safety
advocacy activities.

Conference substitute

The conference substitute adopts the report provisions of the Senate
amendment with technical and conforming modifications to reflect
the substantive provisions of the law as reported by the conferees.

PUBLIC ACCESS TO INFORMATION

House bill

No provision.
Senate amendment

The Senate amendment provided that copies of any communication,
document, investigation, or other report, or information received or
sent by the Board or any member or employee thereof, shall be made
available to the public upon identifiable request, and at reasonable
cost. Nothing contained in the information provisions of the Senate
amendment shall be deemed to require the release of any information
described by 5 U.S.C. 552(b), or which is otherwise protected by loss
m exposure to the public. Additionally, the information may not be
publicly released if it concerns or relates to a trade secret referred
to in section 1905 of title 18, United States Code, except that such in-
formation may be disclosed in a manner to preserve confidentiality (1)
upon request, to other Federal Government departments and agencies
for official use; (2) upon request, to any Committee of Congress having
jurisdiction over the subject matter to which the information relates;
(3) in any judicial proceeding under a court order formulated to pre-
serve the confidentiality of such information without imparing the
proceedings; or (4) to the public in order to protect health and safety
after notice and opportunities or comments in writing.

Conference substitute

The conference substitute adopts the provision of the Senate amend-
ment with minor drafting modifications.
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RESPONSE TO BOARD'S RECOMMENDATION
House bill
No provisions.

Senate amendment

The Senate amendment provided that whenever the Board sub-
mitted any recommendation regarding transportation safety to the
Secretary of Transportation, the Secretary shall respond to such
recommendation formally and in writing not later than sixty days
after receipt thereof. The Secretary couldg adopt the recommendation
in whole, in part, or not at all. However, to the extent to which he
indicated that he would not adopt a recommendation, he was required
to state his reasons therefor. To the extent that he had decided to
adopt the recommendation, then he would be required to provide &
proposed time-table for adopting the recommendation.

Conference substitute

The conference substitute adopts the provision of the Senate amend-
ment with one modification. Rather than requiring the Secretary to
respond within sixty days of the date of receipt of the recommenda-
tion, the conferees extended that period to ninety days.

Authorization of Appropriations
House bill

No provision.

Senate amendment

The Senate amendment authorized to be appropriated for the pur-
poses of this Act not to exceed $14 million for the fiscal year ending
June 30, 1975; $16 million for the fiscal year ending June 30, 1976;
and $18 million for the fiscal year ending June 30, 1977,

Conference substitute
The conference substitute authorized to be appropriated for the pur-

poses of this Act, such sums as are necessary, not to exceed $12 million
for the fiscal year ending June 30, 1975 and $12 million for the fiscal
year ending June 30, 1976, such sums to remain available until
expended.

JonN JARMAN,

Jouxn D. DinerLL,

Sam DevINE,

Dicx Snove,

Managers on the Part of the House.
WARREN MAGNUSON,
Vance HarTtkz,

Howarp W. Cannox,
Tep STEVvENS,
d. GuEnN Brarnin, Jr.,

Managers on the Part of the Senate.
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2d Session No. 93-1347

TRANSPORTATION SAFETY ACT OF 1974

DeceMBzr 13, 1974.~—Ordered to be printed

Mr. Harrkg, from the committee of conference, submitted the
following

CONFERENCE REPORT
{To accompany H.R. 15223]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 15223)
to amend the Federal Railroad Safety Act of 1970 and the Hazardous
Materials Transportation Control Act of 1970 to authorize additional
appropriations, and for other purposes, having met, after full and
free conference, have agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagreement to the amendment of
the Senate to the text of the House bill and agree to the same with
an amendment as follows:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following:

That this Act may be cited as the * Transportation Safety Act of 1974,
TITLE I—HAZARDOUS MATERIALS

S8HORT TITLE

Skc. 101. This title may be cited as the “Hazardous Materials Trans-
portation Act”,
DECLARATION OF POLICY

Sec. 102. It is declared to be the policy of Congress in this title to
improve the regulatory and enforcement authority of the Secretary of
Transportation to profect the Nation adequately against the risks to life
and property which are inherent in the transportation of hazardous
materials in commerce.

88010 T4l



2

DEFINITIONS

Sec. 103. As used in thas title, the term—

(1) “commerce” means frade, trc?ic, commerce, or transportation,
within the jurisdiction of the United States, (A) between a place in a
State and any place outside of such State, or (B) which affects trade,
traffic, commerce, or transportation described in clause (A4);

(2) “hazardous material” means a substance or material in @
quantity and form which may pose an unreasonable risk to health
and safety or property when transported in commerce;

(8) “Secretary’” means the Secretary of Transportation, or his
delegate;
 (4) “serious harm’’ means death, serious illness, or severe personal
IUrY,

(6) “State” means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
American Samoa, or Guam;

(6) “transports” or “transportation” means any movement of
property by any mode, and any loading, unloading, or storage
wneidental thereto; and

7y “United States” means all of the States.

DESIGNATION OF HAZARDOUS MATERIALS

Sze. 104. Upon a finding by the Secretary, in his discretion, that the
transportation of a particular quantity and form of material in commerce
may pose an unreasonable risk to health and safety or property, he shall
designate such quantity and form of material or group or class of such
materials as a }%azardaus material. 1he materials so designated may in-
clude, but are not limited to, explosives, radioactive materials, etiologic
agents, flammable liguids or solidg, combustible liguids or solids, poisons,
oxidizing or corrosive materials, and compressed gases.

REQULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS

Skc. 105. (a) Geverar.—The Secretary may issue, in accordance with
the provisions of section 553 of title 8, [S%lzited States Code, including an
opportunity for informal oral presentation, regulations for the safe
transportation in commerce of hazardous materials, Such regulations
shall be applicable to any person who transports, or causes to be trans-
ported or shipped, a hazardous material, or whe manufactures, fabricates,
marks, maintains, reconditions, repairs, or tests a package or container
which is represented, marked, certified, or sold by such person for use in
the transportation in commerce of certain hazardous materials. Such
regulations may govern any safety aspect of the transportation of hazardous
materials which the Secretary deems necessary or appropriate, including,
but not limited to, the packing, repacking, handling, labeling, marking,
placarding, and routing (other than with respect to pipelines) of hazardous
materials, and the manufacture, fabrication, marking, maintenance,
reconditioning, repairing, or testing of a package or container which s
represented, marked, certified, or sold by such person for use in the
transportation of certain hazardyus materials.

(b) Cooprrarion.—In addition to other applicable requirements, the
Secretary shall consult and cooperate with representatives of the Interstate
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Commerce Commission and shall consider any relevant suggestions made by
such-Commission, before issuing any regulation with respect to the routing
of hazardous materials. Such Commission shall, to the extent of its lawful
authority, take such action as is necessary or appropriate to implement any
such regulation. :

(c) REPRESENTATION —No person shall, by marking or otherwise, repre-
sent that a container or package for the transportation of hazardous
materials is safe, certified, or in compliance with the requirements of this
Act, unless it meets the requirements of all applicable regulations 1ssued
under this Act. ,

HANDLING OF HAZARDOUS MATERIALS

Skc. 106. (a) Orirgria—The Secretary is authorized to establish
criteria fors handling hazardous-materials. Such criteria may include, but
need not be limited 10, a minimum number of personnel; a minimum level of
training and qualification for such personnel; type and frequeney of in-
spection; equipment to be used for detection, warning, and control of risks
posed by such materials; specifications regarding the use of equipment and
Jacilities used in the handling and transportation of such materials; and a
system of monitoring safety assurance procedures for the transportation of
such materials. The Secretary may revise such eriteria as required.

®) REG:&;*RAT:QN.WEM?L person who transports or causes to be trans-
ported or shipped: in. commerce hazardous materials or who manaifactures,

- fabricates, marks, maintains, reconditions, repairs, or tests packages or

containers which are represented, marked, certified, or sold by such
person for use in the transportation in commerce of certain hazardous
materials (designated by the Secretary) may be required by the Secretary
to prepare and submit to the Secretary a registration statement not more
often than once every 2 years. Such a registration statement shall wnclude,
but need not be limited to, such person’s name; principal place of business;
the location of each activity handling such hazardous materials; a com-
plete list of qll_such hazardous materials handled; and an averment that
such person is in compliance with all applicable criteria established under
subsection (a) of this section. The Secretary shall by regulation prescribe
the form of any such statement and the information required to be included.
The Secretary shall make any registration statement Jled pursuant to this
subsection available for inspection by any person, without charge, except
that nothing in this sentence shall be deemed to require the release of any
wnformation described by subsection (b) of section 562 of title &, United
Sttzt;s Code, or which is otherwise protected by law from disclosure to the
public.

(¢) REQuireMENT.—No person required to file a registration state-
ment under subsection (b) of this section may transport or cause to be
transported or shipped extremely hazardous materials, or manufacture,
Jabricate, mark, maintain, recondition, repair, or test packages or con-
tainers ’ior use in the transportation of extremely hazardous materials,
unless he has on file a registration statement. '

EXEMPTIONS

SEc. 107. (a) GeNERAL—The Secretary, in accordance with procedures
prescribed by regulation, is authorized to issue or remew, to any person
subject to the re zrement;u% this title, an exemption from the provisions
of this title, and from regulations issued under section 106 of this title,
if such person transports or causes to be transported or shipped hazardous
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materials in a manner so as to achieve a level of safety (1) which is equal
to or exceeds that level of safety which would be required in the absence of
such exemption, or (2) which would be consistent with the public interest
and the policy of this title in the event there is no existing level of safety
established. The mazimum period of an exemption issued or renewed under
this section shall not exceed 2 years, but any such exemption may be
renewed wpon application to the Secretary. Each person applying for such
an exemption or renewal shall, wpon application, provide a safely analysis
as prescribed by the Secretary to justz'ﬁ/ the grant of such exemption. A
notice of an application for 18suance or renewal of such exemption shall
be published in the Federal Register. The Secretary shall afford access to
any such safety analysis and an opportunity for public comment on any
such application, except that nothing in this sentence shall be deemed to
require the release of any information described by subsection (b) of
section 652 of title 5, United States Code, or which is otherwise protected
by law from disclogure to the public.

(b) VEesseLs.—The Secretary shall exclude, in whole or in part, Sfrom
any applicable provisions and regulations under this title, any vessel
which is excepted from the application of section 201 of the Ports and
Waterways Safety Act of 1972 by paragraph (2) of such section (46
U.8.C. 891a(2)), or any other vessel regulated under such Act, to the
extent of such regulation. '

(¢) Firgarus anp Ammunirion.—Nothing in this title, or wn any
regulation issued under this title, shall be construed to prohibat or regulate
the transportation by any indiwidual, for personal use, of any firearm (as
defined in paragraph (4) of section 832 of title 18, United States Code)
or any ammunition therefor, or to prohibit any iransportation of firearms
or gmmunition in commerce.

(d) Livrrarion ov avrmoriTy.—Ezcept when the Secretary deter-
mines that an emergency exists, exemptions or renewals granted pursuent
to this section shall be the only means by which a_person subject to the
requirements of this title may be exempted from or relieved of the obligation
to meet any requirements imposed under this title.

TRANSPORTATION OF RADICACTIVE MATERIALS ON PASSENGER-CARRYING
AIRCRAFT

Skc. 108. (a) GeneraL.—Within 120 days after the date of enactment
of this section, the Secretary shall issue requlations in accordance with this
section and pursuant to section 105 of this title, with respect to the trans-
portation of radioactive materials on any passenger-carrying aircraft in
air commerce, as defined in section 101(4) of the Federal Aviation Act.
of 1958, as amended (49 U.S.C. 1301(4)). Such regulations shall prohibit
any transportation of radioactive materials on any such aircraft unless
the radioactive materials involved are intended for use in, or incident to,
research, or medical diagnosis or treatment, so long as such materials as

repared for and during transportation do mot pose am unreasonable
lzvfazard to health and safety. The Secretary shall further establish effective
procedures for monitoring and enforcing the provisions of such regu!at@ons;

() Derinirion.—As used in this section, ‘‘radioactive materials’
means any materials or combination of materials which spontaneously
emit tonizing radiation. The term does not include materials in which (1)
the estimated specific activity is not greater than 0.002 microcuries per
gram of material; and (2) the radiation is distributed in an essentially
uniform manner.
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POWERS AND DUTIES OF THE SECRETARY

Sec. 109. (a) Generar.—The Secretary is authorized, to the extent
necessary to carry out his responsibilities under this title, to conduct
inwestigations, make reports, issue subpoenas, conduct hearings, require
the production of relevant documents, records, and property, take deposi-
tions, and conduct, directly or indirectly, research, development, demon~
stration; aend training actiwities. The Secretary s further authorized,
after notice and an opportunity for a hearing, to issue orders directing
compliance with this title or requlations issued under this title; the district
courts of the United States shall have jurisdiction, wpon petition by the
Attorney Qeneral, to enforce such orders by appropriate means.

(b) Brcorps.—Each person subject to requirements under this title shall
establish and maintain such records, make such reports, and provide such
information as the Secretary shall by order or regulation prescribe, and
shall submit such reports and shall make such records and information
available as the Secretary may request.

(¢) Inspecrion —The Secretary may authorize any officer, employee,
or agent to enter upon, inspect, and examine, at reasonable times and wn @
reasonable manner, the records and properties of persons to the extent
such records and properties relate to—

(1) the manufacture, fabrication, marking, maintenance, recon-
ditioning, repair, testing, or distribution of packages or containers
for use by any person wn the transportation of hazardous materials
in commerce; or

(2) the transportation or shipment by any person of hazardous
materials in commerce.

Any such officer, employee, or agent shail, upon request, display proper
credentials.

(d) Facicirigs anp Durigs.—The Secretary shall—

(1) establish and maintain facilities and technical staff sufficient
to provide, within the Federal government, the capability of evaluating
risks connected with the transportation of hazardous materials and
materials alleged to be hazardous;

(2) establish and maintain a central reporting system and date
center so as to be able to provide the law-enforcement and firefighting
personnel of communities, and other interested persons and govern-
ment officers, with technical and other information and advice for
meeting emergencies connected with the transportation of hazardous
materials: and

(8) conduct a continuing review of all aspects of the transportation
of hazardous materials in order to determine and to be able to recom~
mend appropriate steps to assure the safe transportation of hazardous
materigls.

(e) Annvar Reprorr.—The Secretary shall prepare and submit to the
President for transmittal to the Congress on or before May 1 of each year
a comprehensive report on the transportation of hazardous materials during
the preceding calendar year. Such report shall include, but need not be
limited to— ‘

(1) a thorough statistical compilation of any accidents and
casualties involving the transportation of hazardous materials;

(2) a list and summary of applicable Federal regulations, criteria,
orders, and exemplions in effect;

_(S)da summary of the basts for any exemptions granted or main-
tarned;
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(4) an evaluation of the effectiveness of enforcement activities and
the degree of voluntary compliance with applicable regulations;

(8) @ summary of outstanding problems confronting the adminis-
tration of this title, in order of priority; and

(6) such recommendations for additional legislation as are deemed
necessary or appropriate.

PENALTIES

Skc. 110. (@) Crvie.—(1) Any person (except an employee who acts
without knowledge) who s determined by the Secretary, after notice and an
opportunity for a hearing, to have knowingly committed an act which is a
veolation of a provision of this title or of @ regulation issued under this title,
shall be liable to the Unated States for a cimil penalty. Whoever knowingly
commits an act which 1s a violation of any regulation, applicable to any
person who transports or causes to be transported or shipped hazardous
materials, shall be subject to a civil penalty of not more than $10,000 for
each violation, and if any such violation is a continuing one, each day of
violation constitutes a separate offense. Whoever knowingly commits an act
which is a wolation oj? any regulation applicable to any person who
manufactures, fabricates, marks, maintains, reconditions, repairs, or tests
a package or container which is represented, marked, certified, or sold by
such person for use in the transportation in commerce of hazardous
materials shall be subject to a civil penalty of not more than $10,000 for
each violation. The amount of any such penalty shall be assessed by the
Secretary by written notice. In determining the amount of such penalty,
the Secretary shall take into account the nature, circumstances, extent, and
gravity of :ige violation committed and, with respect to the person found
to have committed such violation, the degree of culpability, any history of
prior offenses, ability to pay, effect on ability to continue to do business,
and such other maiters as justice may require.

“(2) Such civil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States in the appropriate district
court of the United States or, prior to referral to the Attorney General,
such ewil penalty may be compromised by the Secretary. The amount of
such penalty, when finally determined (or agreed wpon in compromise),
may be deducted from any sums owed by the Unitef States to the person
charged. All penalties collected under this subsection shall be deposited
in the Treasury of the United States as miscellaneous receipts.

(0) Criminar.—A person is guilty of an offense if he willfully volates
a provision of this hitle or a regulation issued under this tille. Upon
conwiction, such person shall be subject, for each offense, to a fine of not
more than $26,000, imprisonment for a term not to exceed & years, or both.

SPECIFIC RELIEF

Sec. 111, (@) Geverar—The Aitorney General, at the request of the
Secretary, may bring an action in an appropriate district court of the
United States for equitable relief to redress a wolation by any person of
provision of this title, or an order or regulation issued under this title.
Such district courts shall have jurisdiction io determine such actions and
may grant such relief as is necessary or appropriate, including mandatory
or prohibitwe ingunctive relief, interim equitable relief, and punitive
damages.
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. (8) Iuminent Hazarp.—If the Secretary has reason to believe that an
vmminent hazard exists, he may petition an appropriate district court of
the United States, or upon his request the Attorney General shall so peti-
tion, for an order suspending or restricting the transportation of the
hazardous material responsible for such imminent hazard, or for such
other order as is mecessary to eliminate or ameliorate such imminent
hazard. As used in this subsection, an “imminent hazard”’ exists if there
w8 substantial likelihood that serious harm will occur prior to the com-
pletion of an administrative hearing or other formal proceeding initiated
to abate the risk of such harm. '

RELATIONSHIP TO OTHER LAWS

Skc. 112. (a) Genprar.—Ezcept as provided in subsection (b) of this
section, any requirement, of a State or political subdivision thereof,
which 1s tnconsistent with any requirement setdjorth wn this title, or in a
regulation issued under this title, is preempted.

Ab) Srare Laws.—Any requirement, of a State, or political sub-
division thereof, which is not consistent with any requirement set forth
wn thas title, or wn a regulation issued under this title, is not preempted if,
upon the application of an appropriate Slate agency, the Secretary

termanes, in accordance with procedures to be prescribed by regulation,
that such requirement (1) affords an equal or greater level of protection
to the public.than is gfforded by the requirements of this title or of regula-
tions wssued under this title and (2) does not unreasonably burden com-
merce. Such requirement shall not be preempted to the extent specified in
such determination by the Secretary for so long as such State or political
subdivision thereof continues to administer and enforce effectively such
requirement.

(¢) OrrER FEDERAL LAws.—The provisions of this title shall not apply
to prpelines which are subject to regulation under the Natural Gas Pipe-
line Safety Act of 1968 (49 U.S.C. 1671 et seq.) or to pipelines which
are subject to regqulation under chapter 39 of title 18, United States Code.

CONFORMING AMENDMENTS

Sec. 118. (a) Section 4472 of title 52 of the Revised Statutes of the
United States as amended (46 U.8.C. 170) is amended—

(1) by inserting, in the first sentence moi)‘ paragraph (14) thereof,
“eriminal”’ before the word “penalty’’ and “or imprisoned not more
than 65 years, or both” before the phrase “‘for each violation”; and

-~ (8) by adding at-the end thereof the following new paragraph:

“7)(A) Any person (except an employee who acts without knowledge)
who is determined by the Secretary, after notice and an opportunity for a
hearing, to have knowingly commatted an act which is -a wolation of any
provision of this section, or of any requlation issued under this section,
shall be Uiable to the United States for a civil penalty of not more than
$10,000 for each day of each violation. The amount of such civil penalty
shall be assessed by the Secretary by written notice. In determining the
amount of such penalty, the Secretary sholl take into account the nature,

-circumstances, extent, and gramty of the violation committed and, with

rislpect'tq the person found to have committed such violation, the degree of
culpability, any history of prior offenses, ability to pay, effect on ability
to continue to do business, and such other matiers as justice may require.



8

“(B) Such civil penalty may be recovered in an aetion brought by the
Attorney General on behalf of the United States, in the appropriaste
district court of the United States or, prior to referral to the Attorney
General, such civil penalty may be compromised by the Secretary. The
amount of such penalty, when finally determined (or agreed wpon in
compromase), may be deducted from any sums owed by the United
States to the person charged. All penalties collected wunder this subsection
shall be c’leposited in the Treasury of the United States as miscellaneous
receipts.”’.

(b§9 Section 901(a) (1) of the Federal Aviation Act of 1958, (49 U.S.C.
1471 (@) (1)) is amended—

(1) by inserting immediately before the period at the end of the
Jfirst sentence thereof and inserting in Lieu thereof: *, except that the
amount of such civil penalty shall not exceed $10,000 for each such
violation which relates to the transportation of hazardous materials.” ;

and
(2) by deleting in the second sentence thereof *“: Provided, That
this” and inserting in liew thereof the following: *. The amount
of any such civil penalty which relates to the transportation of
hazardous materials shall be assessed by the Seeretary, or his delegate,
wpon written notice upon a finding of viclation by the Secretary,
after notice and an opportunity for a hearing. In determining the
amount of such penalty, the Secretary shall take into account the
nature, cireumstances, extent, and gravity of the violation committed
and, with respect to the person found to have committed such vicla-
tion, the degree of culpability, any history of prior offenses, ability
to pay, effect on ability to continue to do business, and such other
matters as justice may require. This”.
(¢} Section 902(h) of the Federal Aviation Act of 1958, as amended (49
U.8.C. 1472(k)) is amended to read as follows:

“HAZARDOUS MATERIALS

“hY(Iy In carrying out his responsibilities under this Act, the Secretary

of Transportation may exercise tlﬁe authority vested in him by section 105

of the Hazardous Maierials Transporitation Act to provide by regulation
or the safe transportation of hazardous materials by aur.

“(2) A person is guilty of an offense if he willfully delivers or causes
to be delivered to an air carrier or to the operator of a civil aircraft for
transportation in air commerce, or if he rec%lessly causes the transporta-
tion n air commerce of, any shipment, baggage, or other property which
contains a hazardous material, mn violation of any rule, regulation, or
requirement with respect to the transportation of hazardous materials
issued by the Secretary of Transportation under this Act. Upon convie-
tion, such person shall be subject, for each offense, to a fine of not more
than $25,000, imprisonment for a term not to exceed 5 years, or both.

“(8) Nothing wn this subsection shall be construed to prohibit or regulate
the transportation by any individual, for personal use, of any firearm
(as defined in paragraph (4) of section 232 of title 18, United States
Code) or any ammunition therefor.”.

(d) Sectron 6{(c)(1) of the Department of Transportation Act (49
U.S.C. 1655(c)(1)) is amended by inserting in the first sentence thereof
after “aviation safety” and before “‘as set forth in” the following: *“(other
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than those relating to the transportation, packaging, marking, or descrip-
tion of hazardous materials)”’ .p backagng " P

(€)(1) Section 6(f)(3)(A) of the Department of Transportation Act
(49 U.S.C. 1655(f) (8)(4)) 1s amended by striking out the period at the
?736&%?6@ and by wnserting in lieu thereof “(other than subsection
e 2

(2) Section 6(f)(3)(B) of the Department of Transportation Act
(49 U.8.C.1165()(8)(B)) is amended by striking out the period at the end
thereof and by inserting in lieu thereof “(other than subsection (e)(4)).”.

(f) Subsection (6) of section 4472 of the Revised Statutes, as amended
(46 U.8.C. 170(6)), is amended—

(1) wn paragraph (a) thereof, by striking out ‘“inflammable” each
place it appears and inserting in liew tf?ereof at each such place
“Aammable”; by inserting before “liquids’” the following: “‘or
combustible’; and by deleting the colon and the proviso in its entirety
and by inserting in lieu thereof a period and the following two new
sentences: “‘ The provisions of this subsection shall apply to the trans-
portation, carriage, conveyance, storage, stowing, or use on board any
passenger vessel of any barrel, drum, or other package containing any
Slammable -or- combustible liquid -which has a lower flash point
than that which is defined as safe pursuant to regulations establishing
the -defining flash-point criteria for flammable and combustible

- liquids. Such regulations shall be prescribed, and revised as necessary,
by the Secretary of Tmnsgortation.”.

(2) in paragraph (b) thereof, by striking out in clause (1) thereof
“inflammable liquids’ and inserting in lieu thereof “‘flammable or
combustible liguids’.

{g9) The Hazarcfm Materials Transportation Control Act of 1970
(Pub. L. 91-458, title I11; 49 U.5.C. 1761-1762) is repealed.

EFFECTIVE DATE

Skec. 114. (a) Except as provided in this section, the provisions of this
title shall take effect on the date of enactment,

(6)(1) Except as provided in section 108 of this title or paragraph (2)
of this subsection, any order, determination, rule, regulation, permit,
contract, certificate, license, or privilege issued, granted, or otherwise
authorized or allowed, prior to the date of enactment of this title, pursuant
to any provision of law amended or repealed by this title, shall continue in
effect according to its terms or uniil repealed, terminated, withdrawn,
amended, or modified by the Secretary or a court of competent jurisdiction.

(2) The Secretary shall take all steps necessary to gring orders, deter-
mangtions, rules, and regulations into conformity with the purposes and
provisions of this title as soon as practicable, but in any event no permits,
contracts, certificates, licenses, or privileges granted prior to the date of
enactment of this title, or renewed or extended thereafter, shall be of any
effect more than 2 years after the date of enactment of this title, unless there
18 full compliance with the purposes and provisions of this Act and regula-
tions thereunder.

(¢) Proceedings pending wpon the date of enactment of this title shall
not be affected by the provisions of this title and shall be completed as
#f thas title had not been enacted, unless the Secretary makes a determination
that the public health and safety otherwise require.
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AUTHORIZATION FOR APPROPRIATIONS

Skc. 115. There is authorized to be appropriated for the purposes of
this title, not to exceed $7,000,000 for the fiscal year ending June 30, 1975.

TITLE II—RAIL SAFETY

SHORT TITLE

SEec. 201. This title may be cited as the “Rail Safety Improvement
Actof 1974”.
DECLARATION OF POLICY

Sec. 202. The Congress finds that more effective realization of the
purposes of the Federal Railroad Safety Act of 1970 requires that Act to be
amended to mandate comprehensive analysis and evaluation of the rail
safety program, to increase the amount and percentage of available
resources for inspection, investigation, and enforcement, and to increase the
enforcement powers of the Secretary of Transportation.

COMPREHENSIVE RAILROAD SAFETY REPORT

Skec. 203. Section 211 of the Federal Railroad Safety Act of 1970
(46 U.S.C. 440) is amended by adding at the end thereof the following new
subsection:

“(e) Specrar ReporT.—The Secretary shall prepare and submit to
the President and the Congress, not later than March 17, 1976, a compre-
hensive railroad safety report. Such report shall—

“(1) contain a description of the areas of railroad safety with
respect to which Federal safety standards issued under thas Act are
in effect (as of June 30, 1975);

“(2) wdentrfy any area of railroad safety with respect to which
Federal safety standards have been proposed but have not been issued
under this Act (as of June 30, 1975);

“(8) identify any area of railroad safety with respect to which
Federal safety standards have not been issued under this Act (as of
June 30, 1975);

“(4) wdentify alternative and more cost-effective methods for in-
spection and enforcement of Federal safety standards, including
mechanical and electronic inspection, and contain an evaluation of
problems involved in implementing such alternatives, with specific
attention to the meed for cooperation with the railroad industry;

“(6) 1dentify the areas of railroad safety listed in accordance with
paragraphs (1) through (3) of this subsection which involve, or
;cgh’ich may involve, State participation under section 206 of this

ct;

“(6) contain a description of the railroad safety program which is
in effect or planned in each State (as of June 30, 1976), including—

“(A) State program development;

“(B) State plans to participate in program areas listed in ac-
cordance with paragraph (1) of this subsection, which are not
covered by a State certification or agreement;
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“(C) State interest in participating in each program area listed
in accordance with paragraphs (2) and (3) of this subsection,
Sfollowing issuance of the applicable safety standards;

“(D) annual projections of each State agency’s needs for per-
sonnel, equipment, and actiities reasonably required to carry
out its State program during each fiscal year from 1976 through
1980 together with estimates of the annual costs thereof sepa-
rately stated as to projections under subparagraphs (B) and (C)
of this paragraph;

‘“(E) the sources from which the State expects to draw the
funds to finance such programs; and

“(I') the amount of State funds and of Federal financial
assistance needed during each such fiscal year, by category;

YT contain a detailed analysis of (A) the number of safety
inspectors needed (by industry and Government respectively) to
maintain an adequate and reasonable railroad safety program and
record; (B) the minimum training and other qualifications needed
for each such inspector; (O) the present and projected availability
of such personnel in comparison to the need therefor; (D) the salary
levels of such personnel in relation to salary levels for comparable
positions in industry, State governments, and the Federal Govern-
ment;

“(8) evaluate alternative methods of allotting Federal funds among
the States applying for Federal financial assistance, including recom~
mendations, if needed, for a formula for such apportionment;

“(9) contain a discussion of other problems affecting cooperation
among the States that relate to effective participation of State agencies
in the nationwide railroad safety program; and

“(10) contain recommendations for any additional Federal and
itate legislation needed to further realization of the objectives of this

ct.

Such report shall be prepared by the Secretary, directly or indirectly,
after research, eramination, study, and consultation wnth the national
associations representing railroad employee unions, railroad management,
cooperating State agencies, the national organization of State commassions,
unwersities, and other persons having special expertise or experience with
respect to railroad safety. Such report shall include, in an appendiz, a
statement of the views of the national associations representing railroad
employee unions, of the carriers, and of the national orgamization of
fState ”commissions with respect to the content of such report in its final
orm.”.
ACCIDENT REPORTS

Sec. 204. (a) Section 209(b) of the Federal Railroad Saftey Act of
1970 (46 U.S.C. 438(b)) is amended by inserting after ‘“‘for violation
thereof”’ and before “in such amount” the following: “or for violation of
section 2 of the Act of May 6, 1910 (46 U.S8.C. 39)”.

(b) Section 2 of the Act of May 6, 1910 (46 U.S.C. 89) is amended by
adding at the end thereof the following new sentence: ‘“‘In liew of the
foregoing, any such carrier may be required to pay a ciwil penalty pur-
suant to subsections (b) and (¢) of section 209 of the Federal Safety Act of
1970 (46 U.S.C. 438(b)).”.
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AUTHORIZATION FOR APPROPRIATIONS

Skc. 205. Section 212 of the Federal Railroad Safety Act of 1976 (46
U.8.C. 441) is amended to read as follows:

“(ay There are authorized to be appropriated to carry out the provisions
3); ,’tv};is Act not to exceed 835,000,000 for the fiscal year ending June 30,

“(b) Subject to the provisions of subsection (c), amounts appropriated
}Hzier subsection (a) of this section shall be available for expenditure as

ollows: -
“(1) Not to exceed $18,000,000 for the Office of Safety, including
salaries and expenses for up to 350 safety inspectors and up to
80 elerical personnel.
“(2) Not to exceed $3,5600,000 to carry out the provisions of section
206(d) of this Aect.
“(8) Not to exceed $3,600,000 for the Federal Railroad Adminis-
tration, or salaries and expenses not otherwise provided for.
“(4) Not to exceed $10,000,000 for conducting research and devel-
opment activities under this Aet.

“(c) The aggregate of amounts obligated and expended in fiscal
year 1976 for conducting research and development activities under this
Act shall not exceed the aggregate of amounts expended in such fiscal
year for the investigation and enforcement of railroad safety rules, regu-
lations, orders, and standards prescribed or in e¢ffect under this Act.”.

ENFORCEMENT

SEc. 206. Section 208(a) of the Federal Railroad Safety Act of 1970
(45 U.S.C. 437(a)) 18 amended by adding at the end thereof the following
new sentence: * The Secretary is further authorized to issue orders directing
compliance with this Act or with any railroad safety rule, regulation,
order, or standard issued under this Act; the district courts of the United
States shall have jurisdiction, wpon petition by the Attorney General, to
enforce such orders by appropriate means.”.

TITLE 11I—INDEPENDENT SAFETY BOARD

SHORT TITLE

Sec. 301. This title may be cited as the “Independent Safety Board
Aet of 19747
FINDINGS

Skc. 802. The Congress finds and declares:

(1) The National Transportation Safety Board was established
by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an in-
dependent Government agency, located within the Department of
Transportation, to promote transportation safety by conducting
independent accident investigations and by formulating safety
improvement recommendations.

(2) Proper conduct of the responsibilities assigned to this Board
requires rigorous investigation of accidents involving transportation
modes regulated by other agencies of Government; demands continual
review, appraisal, and assessment of the operating practices and
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regulations of all such agencies; and calls for the making of con-
clusions and recommendations that may be critical of or adverse
to any such agency or ils officials. No Federal agency can properly
perform such functions unless it 1s totally separate and independent
from any other department, bureau, commission, or agency of the
United States.

NATIONAL TRANSPORTATION SAFETY BOARD

Sec. 803. (a) Esrasrisamenr.—The National Transportation
Safety Board (hercafter in this title referred to as the “Board’’), previously
established within the Department of Transportation, shall be an inde-
pendent agency of the United States, in accordance with this section, on
and after April 1, 1975.

(b) Oreawizarron—(1) The Board shall consist of five members,
including a Chairman, Members of the Board shall be appointed by the
President, by and with the advice and consent of the Senate. No more
than three members of the Board shall be of the same political party. At any
given time, no less than two members of the Board shall be individuals who
have been. appointed upon the basis of technical qualification and profes-
sional or management standing in the field of accident reconstruction,
safety engineering, or transportation safety.

(2) The terms of office of members of the Board shall be 5 years, except
as otherwise provided in this paragraph. Any individual appointed to
Sill a vacancy occurring on the Board prior to the expiration of the term
of office for which his predecessor was appointed shall be appointed for
the remainder of that term. Upon the expiration of his term of office, a
member shall continue to serve until his successor 18 appointed and shall
have gualified. Individuals serving as members of the National Trans-
portation Safety Board on the date of enactment of this title shall continue
to serve as members of the Board until the expiration of their then current
term of office. Any member of the Board may be removed by the President
Jor inefficiency, neglect of duty, or malfeasance in office.

(8) On or before January 1, 1976 (and thereafter as required), the
President shall—

(A) designate, by and with the advice and consent of the Senate,
an individual to serve as the Chairman of the Board (hereafter in
this title referred fo as the “Chairman’’); and

(B) an wndividual to serve as Vice Chairman.

The Chairman and Vice Chairman each shall serve for a term of 2 years.
The Chairman shall be the chief executive officer of the Board and shall
exercise the executive and administrative functions of the Board with
respect to the appointment and supervision of personnel employed by the
Board; the distribution of business among such personnel and among any
administrative units of the Board; and the use and expenditure of funds.
The Vice Chairman shall act as Chairman in the event of the absence or
neapacity of the Chairman or in ease of a vacancy in the office of Chair-
man. The Chairman or acting Chairman shall be governed by the general
policies established by the Board, including any decisions, findings,
determinations, rules, regulations, and formal resolutions.

(4) Three members of the Board shall constitute a guorum for the
transaction of any function of the Board.

(5) The Board shall establish and maintain distinet and appropriately
staffed bureaus, divisions, or offices to investigate and report on accidents
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mwvolving each of the following modes of transportation: (A) aviation;
(B) highway and motor vehicle; (O) railroad and tracked vehicle; and
(D) pipeline. The Board shall, in addition, establish and maintain any
other such office as is needed, including an office to investigate and report
on the safe transportation of hazardous materials.

() Generar.—(1) The General Services Administration shall fur-
nish the Board with such offices, equipment, supplies, and services as it
s authorized to furnish to any other agency or instrumentality of the
United States.

(2) The Board shall have a seal which shall be judicially recognized.

(8) Subject to the civil service and classification laws, the Board is
authorized to select, appoint, employ, and fix the compensation of such
officers and employees, including investigators, attorneys, and adminis-
trative law judges, as shall be necessary to carry out its powers and
duties under this title.

GENERAL PROVISIONS

Szc. 304. (@) Durigs or Bosrp.—The Board shall—

(1) investigate or cause to be investigated (in such delail as it
shall prescribe), and determine the facts, conditions, and circum-
stances and the cause or probable cause or causes of any—

(A) aircraft acciimt which is within the scope of the func-
tions, powers, and duties transferred from Ciil Aero-
nautics Board under section 6(d) of the Department of Trans-
portation Act (49 U.8.C. 1665(d)) pursuant to title VII of
%ﬁeﬂl)"edeml Aviation Act of 1958, as amended (49 U.S.C.

(B) highway accident, including any railroad grade crossing
accident, that it selects in cooperation with the States;

(C) railroad accident in which there is a fatality, substantial
property damage, or which involves a passenger train;

(D) pipeline accident in which there is a fatality or substantial
property damage;

(E) magor marine casualty, except one involving only public
vessels, occurring on the navigable waters or territorial seas of the
United States, or involving a vessel of the United States, in
accordance with regulations to be prescribed jointly by the
Board and the Secretary of the department in which the Coast
Guard is operating. Nothing in this subparagraph shall be
construed to eliminate or diminish any respomsibility under
any other Federal statute of the Secretary of the department in
which the Coast Guard is operating: Provided, that any marine
accident involving a public vessel and any other vessel shall be
mvestigated and the facts, conditions, and circumstances, and
the cause or probable cause determined and made available to the
public by either the Board or the Secretary of the Department in
which the Coast Guard is operating; and

(I') other accident which occurs in connection with the trans-
%ortation of people or property which, in the judgment of the

oard, 13 catastrophic, involves problems of a recurring char-

acter, or would otherwise carry out the policy of this title.
The Board may request the Secretary of Transportation (hereafter in
this title referred to as the “Secretary”) to make investigations with
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regard to such accidents and to report to the Board the facts, condi-
tions, and circumstances thereof {(except in accidents where misfea-
sance or nonfeasance by the Federal vaernmnt is alleged), and the
Secretary or his designees are authorized to make such investigations.
Thereafter, the Board, utilizing such reports, shall make its determina-
tion of cause or probable cause under this paragraph;

(2) report in writing on the facts, conditions, and circumstances of
each accident investigated pursuant to paragraph (1) of this subsec-
tion and cause such reports to be made available to the public at
reasonable cost and to cause notice of the 1ssuance and availability of
such reports to be published in the Federal Register;

(8) issue periodic reports to the Congress, Federal, State, and local
agencies concerned with transportation safety, and other interested
persons recommending and advocating meaningful responses to reduce
the lLikelihood of recurrence of transportation accidents simalar to
those investigated by the Board and proposing corrective steps to
make the transportation of persons as safe and free from risk of injury
as is possible, including steps to minimaze human injuries from trans-
portation accidents; . o

(4) initiate and conduct special studies and special investigations
on matters pertaining to sajgzy m transportation including human
mjury avoidance; i . .

(5) assess and reassess techniques and methods of accident investi-
gation and prepare and publish from time to time recommended pro-
cedures for accident investigations;

(6) establish by regulation requirements binding on persons re-
porting accidents subject to the Board's investigatory jurisdiction
under this subsection; . .

(7) evaluate, assess the effectiveness, and publish the findings of
the Board with respect to the transportation safety consciousness and
efficacy in preventing accidents of other Government agencies;

(8) evaluate the adequacy of safeguards and procedures concerning
the transportation of hazardous materials and the performance of
other Government agencies charged with assuring the safe transporta-
tion of such materials; and ) )

(9) review on appeal (A) the suspension, amendment, modifica~
tion, revocation, or denial of any opemtﬁ&g certificate or license
1ssued by the Seeretary of Transportation under sections 602, 609, or
611(c) of the Federal Aviation Act of 1958 (49 U.8.C. 1422, 1429,
or 1431(¢)); and (B) the decisions of the Commandant of the Coast
Guard, on appeals from the orders olf any administrative law judge
revoking, suspending, or denying a license, certificate, document, or
register wn proceedings under section 4450 of the Revised Statutes of
the United States (46 U.S.C. 239); the Act of July 15, 1954 (46
[7.8.C. 235 (a) and (b)); or section 4 of the Great Lakes Pilotage Act
(46 U.S.C. 216(b)). .

() Powzrs o Boarp~—(1) The Board, or upon the authority of the
Board, any member thereof, any administrative law judge employed by
or assigned to the Board, or any officer or employee duly designated by
the Chairman, may, for the purpose of carrying out this title, hold such
hearings, sit and act at such times and places, administer such oaths,
and require by subpoena or otherwise the atlendance and testimony of such
witnesses and the production of such evidence as the Board or such officer or




16

employee deems advisable. Subpoenas shall be issued under the signature of
the Chairman, or his delegate, and may be served by any person designated
by the Chairman. Witnesses summoned to appear before the Board shall
be paid the same fees and mileage that are paid witnesses in the courts of
the United States. Such attendance of witnesses and production of evidence
may be required from any place in the United States to any designated
place of such hearing in the United States. ] )

(2) Any employee of the Board, upon presenting ap;iropmate credentials
and a written notice of inspection authority, is authorized to enter any
property wherein a transportation accident has occurred or wreckage
from any such accident is located and do all things therein necessary for a
proper 1nvestigation. The employee may inspect, at reasonable times,
records, files, papers, processes, controls, and facilities relevant to the
investigation of such accident. FKach inspection shall be commenced and
completed with reasonable prompiness and the resulis of such inspection
madg available.

(8) In case of contumacy or refusal to obey e subpoena, an order, or an
inspection notice of the Board, or of any duly designated employee thereof,
by any person uho resides, is found, or transacts business uithin the
Jurisdiction of any district court of the United States, such district court
shall, upon the request of the Board, have jurisdiction to issue to such
person an order requiring such person to comply forthwith. Failure to
obey such an order 1s punishable by such court as a contempt of court.

(4) The Board is authorized to enier into, without regard to section
3709 of the Revised Statutes of the United States (41 U.S.C. &), such
contracts, leases, co-operative agreements, or other transactions as may be
necessary in the conduet of the functions and the duties of the Board under
this title, with any government entity or an%emfm. ) )

(5) The Board is authorized to obtain, and shall be furnished, with or
without reimbursement, a copy of the report of the autopsy performed by
State or local officials on any person who dies as a result of having been
inwvolved in a transportation accident within the jurisdiction of the Board
and, if necessary, the Board may order the autopsy or seek other tests of
such persons as may be necessary to the investigation of the accident:
Provided, That to the extent consistent with the need of the accident in-
vestigation, provisions of local law protecting religious beliefs with respect
te autopsies shall be observed. ) )

(6) The Board is authorized to (A) use, on a reimbursable basis or
otherwise, when appropriate, available services, equipment, personnel,
and facilities of the Department of Transportation and of other civilian
or military agencies and instrumentalities of the Federal Government;
(B) confer with employees and use available services, records, and facili-
ties of State, municipal, or local governments and agencies; (C) employ
experts and consultants in accordance with section 8109 of title 5, United
States Code; (D) appoint one or more advisory committees composed of
qualified private citizens or officials of Federal, State, or local governments
as it deems mnecessary or appropriate, in accordance with the Federal
Advisory Committee Act (5 U.S.C. App. I); (E) accept voluntary and
uncompensated services notwithstanding any other provision of law;
(F) accept gifts or donations of money or property (real, personal,
mized, tangible, or intangible); and (@) enter into contracts with public
or private nonprofit entities for the conduct of studies related to any of its
funetions.
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(7) Whenever the Board submits or transmits any budget estimaie,
budget request, supplemental budget estimate, or other budget information,
legislative recommendation, prepared testimony for congressional hearings,
or comment on legislation to the President or to the Office of Management
and Budget, it shall concurrently transmit a copy thereof to the Congress.
No officer or agency of the United States shall have any authority to
require the Board to submit its budget requests or estimates, legislative
recommendations, prepared festimony for congressional hearings, or
comments on legislation to any officer or ageney of the United States for
approval, eomments, or review, prior {o the submission of such recom-
mendations, testimony, or comments to the Congress.

(8) The Board is empowered to designate representatives to serve or
assist on such committees as the Chairman determines to be necessary or
appropriate to maintain effective liaison with other Federal agencies, and
with State and local government agencies, and with independent standard-
setting bodies carrying out programs and activities related to transporta-
tion safety.

(9) The Board, or an employee of the Board duly designated by the
Chavrman, may conduct an inquiry to secure data with respect to any
malter pertinent to transportaiion safely, wpon publication of notice
of such inquiry in the Federal Register; and may require, by special or
general orders, Federal, State, and local government agencies and persons
engaged in the transportation of people or property in commerce to
submit written reports and answers to such requests and questions as
are propounded with respect to any matter pertinent to any function of
the Board. Such reports and answers shall be submatted to the Board or to
such employee within such reasonable period of time and in such form as
the Board may determine. Copies thereof shall be made available for in-
spection by the public.

(10) Establish such rules and regulations as may be necessary to the
exercise of its functions.

(¢y Usk or Reporrs as Evipence—No part of any report of the
Board, relating to any accident or the investigation thereof, shall be
admiited as emdence or used in any suit or action for damages growing
out of any matter mentioned in such report or reports.

(d)y Jupicrar Review.—Any order, affirmative or negative, issued
by the Board under this title shall be subject to review by the appropriate
court of appeals of the United States or the United States Court of Appeals

for the Dustrict of Columbia, wvon petition filed within 60 days after the

entry of such order, by any person disclosing a substantial interest in
such order. Such review shall be conducted in accordance with the pro-
vistons of chapter 7 of title 5, United States Code.

ANNUAL EEPORT

Sec. 805. The Board shall report to the Congress on July 1 of each year.
Such report shall include, but need not be limited to—

(1) a statistical and analytical summary of the transportation
accident investigations conducted and reviewed by the Board during
the preceding calendar year;

(2) a survey and summary, in such detail as the Board deems
advisable, of the recommendations made by the Board to reduce the
liicelihood of recurrence of such accidents together with the observed
response to each such recommendation;
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(3) an appraisal in detail of the accident investigation and aceident
prevention activities of other government agencies charged by Federal
or State laws with responsibility 1n this field; and

(4) a biennial appraisal and evaluation and review, and recom-
mendations for legislative and administrative action and change,
with respect to transportation safety.

PUBLIC ACCESS TO INFORMATION

Sec. 306. (a) GenerarL.—Copies of any communication, document,
invesiigation, or other report, or information received or sent by the
Board, or any member or employee of the Board, shall be made avarlable
to the public wpon identifiable request, and at reasonable cost, unless
such information may not be publicly released pursuant to subsection (b)
of *his section. Nothing contained in this section shall be deemed to
require the release of any information described by subsection (b) of
section 562 of title 5, United States Code, or which is otherwise protected
by law from disclosure to the public.

() Exceprion.—The Board shail not disclose information obtained
under this title which concerns or relates to a trade secret referred to in
section 1905 of title 18, United States Code, except that such information
may be disclosed in @ manner designed to preserve confidentiality—

(I) upon request, to other Fedemlp Government departments and
agencies for official use;

(2) upon reguest, to any committee of Congress having jurisdiction
over the subject matter to which the information relates; .

(3) in any judicial proceeding under a court order formulated to
preserve the confidentiality of such information without impairing
the proceedings; and

(4) to the public in order to protect health and safety, after notice
to any interested person to whom the information pertains and an
opportunity for such person to comment in writing, or orally in
closed session, on such proposed disclosure (if the delay resulting
from such motice and opportunity for comment would not be detr-
mental to health and safety). :

RESPONSE TO BOARD RECOMMENDATIONS

Sec. 307. Whenever the Board submits @ recommendation regarding
transportation safety to the Secretary, he shall respond to each such recom-
mendation formally and in writing not later than 90 days after receipt
thereof. The response to the Board by the Secretary shall indicate his
intention to—

(1) initiate and conduct procedures for adopting such recom-
mendation in full, pursuant to a proposed timetable, a eopy of which
shall be ineluded;

(2) nitiate and conduct procedures for adopting such recom-
mendation in part, pursuant to a proposed timetable, a copy of which
shall be included. Such response shall set forth in detail the reasons
Sor the refusal to proceed as to the remainder of such recommendation;
or

(3) refuse to initiate or conduct procedures for adopting such
recommendation. Such response shall set forth in detail the reasons
Sfor such refusal.

19

The Board shall cause notice of the issuance of each such recommendation
and of each receipt of a response thereto to be published in the Federal
Register, and shall make copies thereof available to the public at reasonabdle
cost.

CONFORMING AMENDMENTS

Sec. 808. The Department of Transportation Act 18 amended—

(1) by deleting section 5 (49 U.S.C. 1654);

(2) by emending section 4(c) thereof (49 U.S.C. 1653(c)) by
deleting “or the National Transportation Safety Board” in the first
sentence thereof; and by deleting in the second sentence thereof , the
Administrators, or the National Transportation Safety Board.”’
and by inserting in ey thereof “or the Administrators.”; and

(3) by amending section 4(d) thereof (49 U.S8.C. 1653(d) by
deleting *, the Administrators, and the National Transportation
Safety Board” and by inserting in liew thereof “‘and the Adminis-
trators”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 309. There are authorized to be appropriated for the purposes
of this Act not to exceed $12,000,000 for the fiscal year ending June 30,
1875; and $12,000,000 for the fiscal year ending June 30, 1976; such sums
to remain available until expended.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the House bill. o

WARREN MAGNUSON,
Vaxce Harrke,
Howarp W. Canxon,
TEp STEVENS,
J. GrLENx Bmavy, Jr.,
Managers on the Part of the Senaile.
Harugy O. STAGGERS,
JOHN JARMAN,
JorN D. DiNngELL,
Sam Deving,
Dicx Snovup,
Managers on the Part of the House.




JOINT EXPLANATORY STATEMENT OF THE COMMITTEE
OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the Senate to the bill (H.R. 15223) to amend the Federal Railroad
Safety Act of 1970 and the Hazardous Materials Transportation Con-
trol Act of 1970 to authorize additional appropriations, and for other
purposes, submit the following joint statement to the House and the
Senate in explanation of the effect of the action agreed upon by the
managers and recommended in the accompanying conference report:

The Senate amendments struck out all of the House bill after the
enacting clause and inserted a substitute text and provided a new title
for the House bill, and the House disagreed to the Senate amendments.

The committee of conference recommends that the House recede
from its disagreement to the amendment of the Senate to the text of
the bill, with an amendment which is a substitute for both the text of
the House bill and the Senate amendment to the text of the House bill,
and also recede from its disagreement to the Senate amendment to the
title of the House bill.

The differences between the text of the House bill, the Senate amend-
ment thereto, and the substitute agreed to in conference are noted
below, except for clerical corrections, conforming changes made neces-
sary by reason of agreements reached by the conferees, and minor
drafting and clarifying changes.

Trree T—Hazarvpous Marerians TRANSPORTATION

EXTREMELY HAZARDOUS MATERIAL CLASSIFICATION

House bill

No provision.
Senate amendment

The Senate amendment authorized the Secretary of Transportation,
in his discretion, to designate certain hazardous materials as “ex-
tremely hazardous materials”, if they pose a risk of catastrophic harm
and an accident giving rise to such risk is foreseeable or if they pose a
risk of serious harm and there is a significant likelihood of an accident
giving rise to such risk occurring. The designation as extremely haz-
ardous would have triggered a mandatory registration program ap-
plicable to persons who transported or handled such materials.

Conference substitute
The conference substitute omits this provision of the Senate amend-

ment.
(20}
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REGISTRATION PROGRAM
House bill

No provision.

Senate amendment .

The Senate amendment would require the Secretary to establish and
maintain a mandatory registration program with respect to extremely
hazardous materials. Each person who transports or causes to be
transported or shipped in commerce extremely hazardous materials
and each person who manufactures, fabricates, marks, maintains, re-
conditions, repairs, or tests packages or containers for the transporta-
tion in commerce of certain extremely hazardous materials was re-
quired to submit a registration statement to the Secretary before
December 31 of every odd-numbered year. The registration statement,
in addition to formal statements of business name and loeation, would
include an averment by the registrant that he is in compliance with any
criteria established by the Secretary for the handling of extremely
hazardous materials. The Secretary would be authorized to revoke or
suspend the registration statement of any registrant who failed to
act in conformity with those criteria.

Conference substitute

The conference substitute permits the Secretary, as part of his
hazardous materials transportation program, to require a registration
statement as in the Senate amendment, but not more often than once .
every two years. The Secretary is not authorized to revoke or suspend
any registration statement which is filed.

TRANSPORTATION OF RADIOACTIVE MATERJALS ON PASSENGER AIRCRAFT

House bill
No specific provision.

Senate amendment

The Senate amendment required the Secretary to issue regu-
lations regarding the transportation of radioactive materials on any
passenger-carrying aircraft. These regulations were required to pro-
hibit any such transportation unless the radioactive materials involved
are intended for use in, or incident to, research, or medical diagnosis
or treatment and are packaged in such a way that they do not pose an
unreasonable hazard to health and safety. The term “radioactive ma-
terials” is defined to exclude from this prohibition materials which
emit less than 0.002 microcuries per gram of material.

Conference substitute

The conferees adopted the provision of the Senate amendment on
this issue, except that the period of time within which regulations must
be issued was extended to 120 days.

AUTHORTTY OF THE SECRETARY IN THE COURTS

House bill

Wherever action in the courts was authorized, it was the Attorney
General who was authorized to appear on behalf of the Secretary,
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without limitation on his independent discretion. The Secretary was
not authorized to appear on his own behalf.

Senate amendment

Wherever action in the courts was authorized, the Secretary may
appear on his own hehalf or, at his request, the Attorney General was
authorized to appear on behalf of the Secretary.

Conference substitute

The conference substitute is the position taken in the House bill with
one exception. The Attorney General is to represent the Secretary of
Transportation in all matters in court, except that in the case of an
imminent hazard the Secretary may himself initiate and conduct pro-
ceedings (or he may request the Attorney General to do so and the At-
torney General shall so proceed).

PENALTIES

House bill

The House bill provided for the imposition of civil penalties (1) on
carriers and shippers in a maximum amount of $2,000 for each viola-
tion of an applicable regulation, except that if the violation by the
carrier or shipper is a continuing one each day of violation shall be
considered a separate offense, and (2) in a maximum amount of $10,000
for each violation of a regulation applicable to the manufacture, fabri-
cation, marking, maintenance, reconditioning, repair, testing, and dis-
tribution of packages or containers that may be used for the trans-
portation of hazardous materials. Such civil penalties were to be
recovered in an action brought by the Attorney General in Federal
district court, with authority in the Secretary to compromise the
amount.

Senate amendment

The Senate amendment provided for the imposition of civil penalties
on any person (except an employee who acts without knowledge) who
violates a provision of the Act or a regulation issued under it in a
maximum amount of $10,000 for each violation, except that each day
of a continuing violation was a separate violation. The viclation and
civil penalty were to be determined and assessed by the Secretary, in
accordance with listed criteria. A person against whom such a penalty
was assessed may obtain review in the appropriate court of appeals
of the United States; the determinations of the Secretary were to be
set aside if found to be unsupported by substantial evidence. The Sec-
retary has authority to compromise the amount. If any person failed
to pay an assessment of a civil penalty, the Secretary (or at his request
the Attorney General) recovered such amount after the penalty order
had become final and unappealable or after the court of appeals had
entered final judgment in favor of the Secretary. The Senate amend-
ment further made it a crime, punishable by a %,25,000 fine or 5 years
imprisonment, to knowingly violate a provision of the Act or a regula-
tion thereunder.

Conference substitute

The conference substitute—
(1) Adopts the House provision as to the maximum penalty
amounts, with a distinction between the civil liability of those who
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transport and ship hazardous materials and those who manufac-
ture etc. packages and containers for use in such transportation
and shipment, except that the maximum penalty per carrier or
shipper violation is also to be $10,000;

2) Adopts the Senate amendment as to the criteria or factors
to be taken into account by the Secretary in determining the
amount of a civil penalty.

(8) Adopts the House provision as to enforcement with an
affirmative obligation on the Government to recover such penalty
in an appropriate district court of the United States;

(4) Provides that a civil penalty may be imposed only upon
proof that the defendant knowingly committed the act which
constitutes the violation (it is not necessary to show that he knew
the act constituted a violation) and only after the Secretary af-
fords such person notice and an opportunity for an administrative
hearing ; and

(5) Adopts the Senate provision as to criminal penalties except
that the term “knowingly” is changed to “willfully.”

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS

House bill

The House bill authorized the Secretary of Transportation to pre-
scribe regulations in order to assure safe transportation of hazardous
materials in interstate and foreign commerce. The regulations may
cover any aspect of the transportation of such materials as the Secre-
tary deems necessary or appropriate and shall include, but are not
limited to, regulations covering the packing, handling, labeling, mark-
ing, placarding, and routing of hazardous materials.

Senate amendment

The Secretary was authorized to issue regulations for the safe trans-
portation in commerce of hazardous materials, Such regulations would
have been applicable to any person who transported or caused to be
transported or shipped a hazardous material, or who manufactured,
etc.,, a package or container which is represented, marked, certified,
or otherwise expected by such person to be used in the tracsportation
In commerce of certain hazardous materials. Such regulations may
cover any safety aspect of the transportation of hazardous materials
which the Secretary deems necessary or appropriate, including, but
not limited to, the packing, repacking, handling, labeling, making,
placarding and routing of hazardous materials, The Secretary was
further mandated to consult and cooperate with the ICC before issuing
such regulations.

Conference substitute

The conference substitute adopts the provisions of the Senate
amendment. While the regulations are applicable “to any person”
who transports or causes to be transported hazardous materials, the
conferecs intend that these requirements apply to commercial (rather
than pc sonal) transportation. Additionally, while the Secretary may
preseri : routing regulations for hazardous materials transportation,
such r +lations may not be promulgated with respect to pipelines.
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Finally, conferees clarified the provision of the Senate amendment
with respect to 1.C.C. cooperation to require the Interstate Commerce
Commission, to the extent of its lawful authority, to take such steps
as are necessary to implement such regulations with respect to the
routing of hazardous materials,

CITIZEN’S CIVIL ACTIONS

House bill

No provision.
Senate amendment

Subject to exclusions, prerequisites, and notice requirements, a
citizen was authorized to sue for equitable relief against any person
alleged to be in violation of the Act or an order or regulation issued
thereunder.
Conference substitute

The conference substitute omits this provision of the Senate
amendment.

House bill
No provision.

CITIZEN’S PETITIONS

Senate amendment

The Senate amendment authorized any interested person to petition
the Secretary to commence a proceeding to designate a particular
material as hazardous or extremely hazardous or to issue, amend, or
revoke an order or regulation with respect thereto. If the Secretary
failed to consider the petition or denied it within 120 days, the peti-
tioner could seek a court order directing the Secretary to initiate a
proceeding to take the action requested ; such an order was to be issued
1f the court was satisfied by a preponderance of the evidence that the
failuve of the Secretary to act exposed the petitioner or other persons
o an unreasonable risk of harm arising out of the transportation of
the nature, quantity, and form of material which was the subject of
the petition.

Conference substitute

The conferees accepted the House position and emit the Senate
provision.

The conference substitute omits the provision of the Senate amend-
ment. The conferees agreed, however, that the respective committees
should monitor the procedures of the Office of Hazardous Materials
with respect to petitions filed under the Administrative Procedure
Act to insure that the Office is responsive thereto.

RELATIONSHIP TO OTHER LAWS
House bill -

The House bill authorized the Secretary to issue regulations to assure
the safe transportation of hazardous materials in interstate and for-
eign commerce. This authority did not extend to any such transporta-
tion which is solely between points in the same State.
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Senate amendment

The Senate amendment authorized the Secretary to issue regula-
tions for the safe transportation of hazardous materials in commerce.
The term commerce was defined to include commerce “in . . . any
State”. The Senate amendment further provided for the preemption
of any requirement of a State or political subdivision which is incon-
sistent with any requirement of, or regulation under, this legislation,
except that such State or political subdivision may seek to apply its
own statute or regulation where they afford an equal or greater lzavel
of protection and they do not burden interstate commerce.

Conference substitute

The conference substitute adopts the House definition of commerce,
amended to include activity “which affects” interstate commerce as
well as the types of commerce enumerated therein. The conference
substitute adopts the Senate provision on preemption, except that pro-
vision is added specifically excluding from the authority granted by
this Act the transportation of firearms and ammunition for personal
use.

The Senate amendment with »egard to the regulation of hazardous
materials would have applied to all modes of transportation. The
conferees agreed, however, that to prevent duplication of effort, the
provisions of this title shall not apply to pipelines which are subject
to regulation under the Natural Gas Pipeline Safety Act of 1968, or to
pipelines which are subject to regulation under Chapter 39 of title 18,
United States Code.

CONFORMING AMENDMENTS TO STATUTES APPLICABLE TO THE COAST GUARD

House bill
No provision.
Senate amendment

The Senate amendment modified the penalty provisions of the sec-
tion of law regulating the carriage of explosives or other dangerous
articles on vessels by authorizing a sentence of imprisonment upon
conviction of knowing violation and by authorizing civil penalties.
The Senate amendment also amended the same section to the Coast
Guard to prescribe regulations for and regulate the carriage of “com-
bustible” as well as flammable materials, and to preseribe the de-
fining flash-point criteria therefor.

Conference substitute
The conference substitute adopts the provisions of the Senate
amendment.

TRANSPORTATION OF EXPLOSIVES BY RAIL
House bill

The Secretary was required to issue regulations governing the trans-
portation of explosives by rail. Such regulations shall have required
(subject to possible suspension by the Secretary when conditions of
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national necessity so warrant) the use of railroad cars with roller
bearing and either composition brakeshoes or spark shields; the use of
spacer cars not containing hazardous materials in between railroad
cars carrying explosives, or an equivalent linear separation of explo-
sives as the Secretary finds necessary or prudent ; and periodic inspec-
tion of railroad cars in use and to be used to carry explosives.

Senate amendment

No specific provision.
Conference substitute

The conference substitute omits the provision of the House bill in
view of the fact that the Secretary of Transportation promulgated
regulations, effective November 19, 1974, to protect against the hazards
of transporting explosives by rail.

PROTECTION OF I1.C.C. OFFICERS

House bill

No provision.
Senate amendment

The Senate amendment modified 18 U.S.C. 1114 to deter those who
would use force against representatives of the principal surface
transportation regulatory agency by adding officers and employees
of the Interstate Commerce Commission to the list of Federal officials
whom it is a Federal crime to assault or kill.

Conference substitute
The conference substitute omits this provision of the Senate amend-
ment.

MANDATORY DELEGATION OF ENFORCEMENT RESPONSIBILITY
BY SECRETARY TO MODAL ADMINISTRATORS

House bill

The House bill required the Secretary to delegate to the Federal
Railroad Administrator, Federal Aviation Administrator, and to the
Federal Highway Administrator, all functions, powers, and duties
with respect to the enforcement of regulations pertaining to the trans-
portation of explosives and other dangerous articles. The House bill
also authorized the Secretary to delegate to the modal administrators
such other functions, powers, and duties pertaining to the transporta-
tion of explosives and other dangerous articles as the Secretary may
deem appropriate.

Senate amendment
No provision.

Conference substitute .
The conference substitute omits the House provision.
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Trrue II—Rarn Sarery

DECLARATION OF POLICY
House bill .

No provision.
Senate amendment

‘The Senate amendment provided that the Congress found that
more effective realization of the purposes of the Federal Railroad
Safety Act of 1970 requires that Act to be amended to mandate com-
prehensive analysis and evaluation of the rail safety program, to in-
crease the amount and percentage of available resources for inspection,
investigation, and enforcement, to increase the enforcement powers of
Ehg Secretary of Transportation, and to authorize citizens safety pe-
itions.

Conference substitute

The conference substitute adopted the Senate amendment except
the reference to citizen’s safety petitions was deleted.

COMPREHENSIVE RAILROAD SAFETY REPORT
House bill

The House bill required the Secretary of Transportation to prepare
and submit to the President for transmittal to the Congress by March
17, 1976 a report which shall contain (1) a description of the areas of
railroad safety for which Federal safety standards have been issued
under authority of the Federal Railroad Safety Act of 1970 and which
are enforced as of June 30, 1975; (2) identification of any area of rail-
road safety for which Federal railroad safety standards have not been
issued under authority of the Federal Railroad Safety Act of 1970 as
of June 30, 1975; (3) identification of the aforementioned areas of
railroad safety which involve State participation under Section 206 of
the Federal Railroad Safety Act of 1970; (4) a description of the rail-
road safety program underway or planned in each State as of June
30, 19755 (5) a discussion of the number and qualification of person-
nel for service as safety inspectors by the industry, and by the Federal
and State governments, needed for reasonable safety program per-
formance; (6) an evaluation of alternative methods of allotting Fed-
eral funds among the States that desire Federal assistance, including
recommendations, if needed, for a statutory formula for apportioning
Federal funds; (7) a discussion of other problems affecting coopera-
tion among the States and relate to effective participation of State
agencies in the nationwide railroad safety program; and (8) recom-
mendations for additional Federal and State legislation needed to fur-
ther the objectives of the Federal Railroad Safety Act of 1970, The
House bill further provided that the report shall be prepared by the
Secretary after consultation with the national associations represent-
ing railroad employee unions, the carriers, the cooperating State agen-
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cies, and the national organization of State commissions. Finally, their
report shall include a statement of the views of the national associa-
tions representing railroad employee unions, of the carriers, and of
the national organization of State commissions on the content of the
report as prepared in final form,

Senate Amendment

Like the House bill, the Senate amendment required the Secretary
to prepare a comprehensive rail safety report. However, the Senate
amendment required the Secretary to prepare and submit such reports
to the President and the Congress, concurrently.

The contents of the report as required by the Senate amendment
were similar to that required by the House bill with the following
two additions: First, the Secretary shall identify any arca of railroad
safety with respect to which Federal railroad safety standards have
been proposed but have not been issued under this Act (as of June 30,
1975). Second, the Secretary shall identify alternative and more cost
effective methods for inspection and enforcement of Federal safety
standards and evaluate the problems involved in implementing such
alternatives. Additionally, the report shall be prepared by the Secre-
tary directly or indirectly, after research, examination, study and
consultation with the national associations representing railroad em-
ployee unions, railroad management, cooperating State agencies, the
national organization of State commissions, universities, and other
persons having special expertise or experience with respect to railroad
safety. Finally, the report shall include an appendix composed of
statements of the views of the national associations representing rail-
road employee unions, carriers, and the national organization of State
commissions with respect to the content of such report in its final form.

Conference substitute
The conference substitute adopted the Senate amendment.

ACCIDENT REPORTS

House bill

The House bill amended Section 2 of the Accident Reports Act of
1910 (45 U.S.C. 39) to extend to the Secretary of Transportation the
right to assess a civil penalty in lieu of the criminal penalty contained
in the Act of 1910. The Secretary was authorized to assess a civil
penalty in an amount not less than $250 nor more than $2,500 for each
violation, as the Secretary deemed reasonable.

Senate amendment

Like the House bill, the Senate amendment provided for the assess-
ment of civil penalties for violation of the Accident Report Act (the
Act of May 6, 1910) (45 U.S.C. 39). The amendment provided that
the civil penalties provision of the Federal Railroad Safety Act of
1970 (45 U.S.C. 438(b)) shall apply to violations of the reporting
requirements of the Accident Reports Act.

Conference substitute
The conference substitute adopted the Senate amendment.
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AUTHORIZATION FOR APPROPRIATIONS
House bill

" The House bill amended Section 212 of the Federal Railroad Safety
Act of 1970 (45 U.8.C. 441) to provide for authorization of $35,000,000
for appropriations for the fiscal year ending June 80, 1975 to carry out
the purposes of the Act.

The authorization of $35 million was further limited by the follow-
ing guidelines: First, not more than $18 million shall be available for
expenditure by the Office of Safety, including salaries and expenses
for up to 350 safety inspectors and up to 80 clerical personnel. Second,
not more than $3.5 million shall be available to carry out Section
206 (d) of the Federal Railroad Safety Act of 1970, relating to Federal
grants to carry out State safety programs. Third, not more than $3.5
million shall be available for salaries and expenses of the Federal
Railroad Administration, not otherwise provided for in the Act.
Fourth, not more than $10 million shall be available for conducting
research and development activities under the Act. Finally, the House
bill provided that the aggregate of amounts obligated and expended
in fiscal year 1975 for conducting research and development activities
under the Act shall not exceed the aggregate of amounts expended in
such fiscal year for the investigation and enforcement of Federal safety

r}nlﬂez, regulations, orders and standards prescribed or in effect under
the Act.

Senate amendment

The Senate amendment included an authorization for appropriations
identical to that contained in the House bill with one exception. The
Senate bill did not contain the provision prohibiting the aggregate of
amounts obligated and expended in fiscal year 1975 for conducting
research and gevek)pment to exceed the aggregate of such amounts for
the investifation and enforcement of railroad safety rules, regulations,
orders, and standards.

Conference substitute
The conference substitute adopted the language of the House bill.

. ENFORCEMENT
House bill

No provision.
Senate amendment

The Senate amendment would change section 208(a) of the Federal
Railroad Safety Act of 1970 (45 U.S.C. 437(a)) to authorize the
Secretary to issue cease and desist orders to direct the termination of
actions, or omissions to act, in violation of the Act or of any railroad
safety, rule, regulation, order, or standard issued thereunder. It would

further give the district courts of the United States jurisdiction to
enforce such orders by appropriate means.

Conference substitute :

The -onference substitute adopted the Senate amendment with a
minor conforming amendment allowing the Secretary to issue orders
to direct compliance with the Federal Railroad Safety Act or rules,
regulat’~vs, orders, or standards issued thereunder.
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RAIL SAFETY PETITIONS
House bill

No provision.

Senate amendment

The Senate amendment amended Section 208 of the Federal Rail-
road Safety Act of 1970 (45 U.S.C. 437) by providing for a new sub-
section relating to rail safety petitions. Under the provision, any inter-
ested person, including a safety organization or governmental entity
could petition the Secretary to commence a proceeding for the issu-
ance, amendment, or revocation of any railroad safety rule, regulation,
order or standard under the Act.

Upon the receipt of a petition, the Secretary was given 120 days
within which to respond. During such period, if he responded affirma-
tively, he would commence an action to develop and promulgate a rule
to respond to the petition. If the Secretary denied the petition or failed
to respond within the 120 day period, the petitioner could commence a
civil action in an appropriate district court of the United States to
compel the Secretary to initiate a proceeding to take the action
requested.

If the petitioner could demonstrate to the satisfaction of the Court,
by a preponderance of the evidence in a de novo proceeding, that there
is a substantial risk of personal injury or property damage and that
the failure of the Secretary to grant the petition exposes the petitioner
or other persons to a risk of such harm, then the Court could order the
Secretary to initiate the action requested by the petitioner.

Conference substitute
The conference substitute omits the Senate amendment.

RAIL. IMPROVEMENT AMENDMENTS
House bill

No provision.
Senate amendment

The Senate amendment would amend the Regional Rail Reérganiza-
tion Act of 1973 (87 Stat. 985), with various technical and conforming
amendments.
Conference substitute

The conference substitute omits this provision of the Senate amend-
ment because it has already been enacted into law as Public Law 93-488.

TrrLe III—INDEPENDENT SaFETY BoOARD
SHORT TITLE

FINDINGS
House bill

No provision.

Senate amendment

The Senate amendment found that although the National Trans-
portation Safety Board was established in 1966 (49 U.S.C. 1654) as
an independent governmental agency, its current position as a sub-

House bill
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ordinate agency within the Department of Transportation undercuts
its ability to effectively perform the functions it was designed to
perform. Because many of its investigations involve other govern-
ment agencies and because some of its conclusions may involve severe
criticism of such agencies, the Senate amendment concluded that this
agency would best serve the Nation and fulfill its role if it were a
totally separate and independent agency.

Conference substitute
The conference substitute adopts the provisions of the Senate
amendment.

NATIONAL TRANSPORTATION SAFETY BOARD

No provision.
Senate amendment

The Senate amendment established the National Transportation
Safety Board as an independent agency of the United States as of
April 1, 1975. The Board consisted of five members appointed by the
President, by and with the advice and consent of the genate. No more
than three members of the Board were to be of the same political party
and such members were to be appointed upon the basis of technical
qualification and professional standing in the field of accident recon-
struction, safety engineering, or transportation safety. The terms of
office of the members of the Board were to be five years. The Senate
amendment further provided that the present members of the Board
slflﬁa.ll continue to serve until the expiration of their current terms of
office.

Under the Senate amendment, on or before April 1, 1975, and there-
after as required, the President would designate, with the advice and
consent of the Senate, a person to serve as Chairman of the National
Transportation Safety Board and any other person to serve as Vice
Chairman. Both were to serve as Chairman and Vice Chairman
throughout their respective terms. The Chairman was designated as
the chief executive officer of the Board and would exercise executive
and administrative functions of the Board.

Additionally, the Board was mandated to establish and maintain
distinet and appropriately staffed bureaus, divisions, or offices to in-
vestigate and report on accidents involving the five modes of trans-
portation: aviation, marine and maritime, highway and motor ve-
hicle, railroad and tracked vehicle, and pipeline. The Board also was
mandated to establish and maintain an office to oversee efforts to insure
the safe transportation of hazardous materials.

Conference substitute

The conference substitute adopts the provisions of the Senate amend-
ment with several modifications. Two members of the Board shall
be individuals who have been appointed on the basis of technical
qualification and professional or management standing in the field of
accident reconstruction, safety engineering, or transportation safety.

Second, the conferees agreed that the President shall designate a
member of the Board to serve as new Chairman on or before January 1,
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1976, and thereafter as required. In so doing, the term of office of the
current Chairman would not be cut short. This provision, coupled
with the provision which appeared in the Senate amendment allowing
present members of the Board to continue to serve until the expiration
of their current terms of office, in effect will “grandfather” the posi-
tions of the current Chairman and Board members at least until the
expiration of their current terms.

Third. the conferces further agreed that the Chairman and Vice

Chairman once so designated, would serve in those positions for a

erm of two years. After two years, the President could reappoint the
hairman and Vice Chairman to serve additional two year terms. The

sent of the Senate. ]

Fourth, the conferees agreed not to require the Board to establish
and maintain a separate bureau, division, or office for the purpose of
investigating and reporting marine and maritime accidents. By adopt-
ing such a provision, the conferees do not intend that the new Board
should not be involved in the investigation of marine and maritime
accidents. The conferees however intend that the National Transpor-
tation Safety Board continue the role it currently plays in the investi-
gation of marine and maritime accidents.

GENERAL PROVISIONS
House bill
No provision.
Senate amendment ,

The Senate amendment set out in detail the duties, responsibilities,
and powers of the Board.

The Board was required to investigate and determine the facts,
conditions, and circumstances, and the cause or probable cause or
causes of: (1) certain aircraft accidents; (2) marine casualties
(excluding those involving only public vessels) which occur on the
navigable or territorial waters of the United States or which in-
volved a vessel of United States registry, whenever the Board found
such an investigation would tend to promote safety of life at sea and
be in the public interest; (8) accidents involving a motor carrier in
which there was a fatality or property damage 1n excess of $75,000;
(4) highway accidents, including railroad grade crossing accidents
that it selected in cooperation with the States;'(5) railroad accidents
in which there was a fatality or property damage in excess of $500,000;
(6) pipeline accidents in which there was a fatality or property dam-
age in excess of $100,000; and (7) other accidents which occurred in
connection with the transportation of people or property which, in
the judgment of the Board, was catastrophic, involved problems of a
recurring character, or would otherwise carry out the policy of this
Act.

The Board was empowered to request the Secretary of Transporta-
tion to make investigations of the facts, conditions, and circumstances

of accidents. The Board thereafter, utilizing such investigations, would

then make the determination of the probable cause of the acci_dent.
However, if there was an initial indication of government misfea-
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sance or nonfeasance, the Board itself was required to conduct the in-
vestigation with regard to the accident.

In addition, the Senate amendment provided that the Board shall
report in writing on the facts, conditions, and circumstances of each
accident investigated and cause such reports to be made available to
the public at reasonable cost. Other duties of the Board included (1)
the issuance of periodic reports to Congress, Federal, State, and local
agencies concerned with transportation safety, and other interested
persons regarding transportation safety; (2) the advocacy of the
cause of safety and transportation; (8) the initiation and conduct of
special studies and investigations pertaining to transportation safety
and human injury avoidance; (4) the assessment of techniques and
methods of accident investigation; (5) the establishment by regula-
tion of requirements binding on persons reporting accidents subject
to the Board’s investigatory jurisdiction; (6) the evaluation of the
transportation safety consciousness and efficacy in preventing acci-
dents of other government agencies; (7) the evaluation of the ade-
quacy of safeguards and procedures concerning the transportation of
hazardous materials and the performance of other government agen-
cies charged with assuring the safe transportation of such materials;
and (8) the review on appeal of the (A) suspension, amendment,
modification, revocation, or denial of any operating certificate of 1i-
cense issued by the Secretary of Transportation under Section 602,
609 or 611(c) of the Federal Aviation Act of 1958 and (B) the deci-
sions of the Commandant of the Coast Guard, on appeals from the
orders of any administrative law judge revoking, suspending or deny-
ing a license, certificate, document, or register in proceedings under
section 4450 of the Revised Statutes, the act of July 15, 1954, or Sec-
tion 4 of the Great Lakes Pilotage Act.

Subsection (6) of section 304 of the Senate amendment further de-
fined the powers of the Board. It provided that the Board, and any
employees it designates, may hold hearings, issue subpenas, adminis-
ter oaths, and require the production of information for the purpose
of carrying out the Act. The Board and its authorized employees were
also authorized to enter property where accidents have occurred to
inspect the appropriate materials, records, equipment and facilities.
Upon request, a Federal court could back up the Board’s power with an
appropriate order. Any violation of such an order would involve a
contempt of court. The Board was also authorized to enter such con-
tracts, leases, cooperative agreements, or other transactions as may be
necessary in the conduct of the functions and duties of the Board. The
Board was also authorized to obtain autopsies of victims of accidents
occurring within its jurisdiction.

The Senate amendment further empowered the Board to issue regu-
lations as needed to carry out its task. If an interested person filed an
objection to a proposed regulation and requested a public hearing, such
a hearing must have been held prior to adopting any final regulation.
Other powers granted to the Board included the authority to (1) use
on a reimbursable basis or otherwise, available services, equipment,
personnel, and facilities of the Department of Transportation and of
other civilian or military agencies or instrumentalities of the Federal
government; (2) confer with employees and use available services,
records, and facilities of State, municipal, or local governments and
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agencies; (3) employ experts and consultants in accordance with sec-
tion 3109 of Title 5, U.S.C.; (4) apgoint one or more advisory com-
mittees as is necessary; (5) accept voluntary and uncompensated serv-
ices; (6) accept gifts or donations of money or property; and (7)
enter into contracts with public or private non-profit entities for the
conduct of studies related to any of its functions.

The Senate amendment provides for joint submission of budget
requests and recommendations and empowers the Board to designate
representatives to serve or assist on such committees as thé Chairman
deemed necessary and to conduct inquiries to secure data necessary to
carry out its functions. )

With regard to the use of Board reports as evidence, subsection (¢)
of section 304 of the Senate amendment provided that no part of any
such reports relating to any accident or the investigation thereof shall
be admitted as evidence or used in any suit or action for damages
growing out of any matter mentioned in such report or reports. Fi-
nally, subsection (d) provided that any order issued by the Board
under this Act shall be subject to review by the appropriate court of
-appeals of the United States.

Conference substitute

The conference substitute adopts the provisions of the Senate
amendment with the following modifications:

First, the conferees substituted a new provision outlining the nature
of marine accidents which the Board shall investigate. This modifica-
tion was made in deference to the Merchant Marine and Fisheries
Committee of the House which has jurisdiction over the Coast Guard.
The new section provides that the Board shall investigate or cause to be
investigated, and determine cause or probable cause of a major marine
casualty, except as involving only public vessels, occurring on the
navigable waters or territorial seas of the United States or involving
a vessel of the United States, in accordance with regulations to be pre-
scribed jointly by the Board and the Secretary of the department in
which the Coast Guard is operating. This section should not be con-
strued to eliminate or diminish any responsibility under any other
Federal statute of such Sccretary. Finally, where there is a marine
casualty involving a public vessel and any other vessel, such casualty
shall be investigated, the cause or probable cause determined, and the
rGeport made available to the public by either the Board or the Coast

uard.

The conferees intend the Board to continue the role it has always
played in the investigation of marine casualties; this new legislation
is not intended to modify that role. Under both the language which
was deleted in the Senate amendment and the new language in the
conference substitute, an agency of the Federal Government will now
be required to investigate and report publicly on a marine casualty
which involves a public vessel and a non public vessel.

Second, the conference substitute provides new criteria which define
the type of accidents in the other modes which the Board shall investi-
gate. With regard to motor carrier, railroad,-and pipeline accidents,
the conferees deleted the reference to property damage in terms of
dollars. With regard to railroad and pipeline accidents, the Board shall
investigate those accidents where there is “a fatality or substantial
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property damage”. With regard to motor carrier accidents, the Board
sShall investigate those accidents that it selects in cooperation with the
tates.

The Board’s record of investigating aviation accidents has, in
general, been outstanding, and the conferees do not intend that the
Board relax its efforts in this area. Rather, additional resources should
be sought and utilized in the investigation of more accidents involving
the surface modes—particularly railroads and pipelines.

Third, the conferees agreed to clarify the II)BOard’s authority to
establish regulations to carry out its duties under the Act. Under the
language contained in the Senate amendment, there was some confu-
sion as to whether the Board would have regulatory authority. To
clarify this, the conferees have deleted the language that was in the
Senate amendment and replaced it with language which is in the
existing section 5 of the Department of Transportation Act. This
language provides that “the Board shall . . . establish such rules and
regulations as may be necessary to the exercise of its functions.”

Fourth, a change was made in the simultaneous budget submission
provision. As changed, an office or agency of the United States may
request (but not compel) the Board to submit its budget estimates,
information, requests, testimony or comments prior to the submission
of such recommendations, estimates, information, testimony or
comments to the Congress.

SAFETY ADVOCACY
House bill

No provision.
Senate amendment

The Senate amendment would have created a new role for the
National Transportation Safety Board—that of Safety Advocate.
Under the provision, the Board was authorized to intervene as a party
in rulemaking and similar proceedings conducted by other Federal
agencies, when it appeared in the judgment of the Board, that such
proceedings may substantially affect aviation, maritime, motor vehicle,
railroad, or pipeline safety. The Board was to be governed by the rules
governing regular parties intervening in such proceedings, except that
where no rules authorized intervention, the Board was afforded an
opportunity to present facts and arguments to responsible officials in
an orderly manner. The provision additionally allowed intervention
in State proceedings where the proceedings may affect transportation
safety and where the Board’s participation had been requested by the
State governor, the State safety agency, or the State entity conducting
the proceeding.

Conference substitute
The conference substitute omits this provision of the Senate amend-
ment. The conferees do not intend by this deletion to alter any au-

thority of the NTSB to participate in rulemaking proceedings of the
various transportation safety agencies.



36

ANNUAL REPORT
House bill '
No provision.
Senate amendment

The Senate amendment requived the Board to report to Congress on
its activities on July 1 of each year. The report shall include {(a) a
statistical and analytical summary of transportation accidents in-
vestigated and reviewed by the Board; (b) a survey and summary of
the Board's recommendations; (¢) a summary of the activity of the
Board in advocating the cause of safety in transportation; (d) an
appraisal in detail of the accident investigation and accident preven-
tion activities of other government agencies; (e) a biennial appraisal
and critieal evaluation and review including recommendations for leg-
islative and administrative action and change with respect to aviation
accident investigation and safety, marine accident investigation and
safety; highway and motor vehicle accident investigation and safety,
railroad accident investigation and safety, pipeline accident investiga-
tion and safety, and hazardous materials transportation and safety
advocacy activities.

Conference substitute

The conference substitute adopts the report provisions of the Senate
amendment with technical and conforming modifications to reflect
the substantive provisions of the law as reported by the conferees.

PUBLIC ACCESS TO INFORMATION

House bill

No provision.
Senate amendment

The Senate amendment provided that copies of any communication,
document, investigation, or other report, or information received or
sent bg the Board or any member or employee thereof, shall be made
available to the public upon identifiable request, and at reasonable
cost. Nothing contained in the information provisions of the Senate
amendment shall be deemed to require the release of any information
described by 5 U.S.C. 552(b), or which is otherwise protected by loss
In exposure to the public. Additionally, the information may not be
publicly released if it concerns or relates to a trade secret referred
to 1n section 1905 of title 18, United States Code, except that such in-
formation may be disclosed in a manner to preserve confidentiality (1)

upon request, to other Federal Government departments and agencies

for official use; (2) upon request, to any Committee of Congress having
jurisdiction over the subject matter to which the information relates;
(3) in any judicial proceeding under a court order formulated to pre-
serve the confidentiality of such information without imparing the
proceedings; or (4) to the public in order to protect health and safety
after notice and opportunities or comments in writing.

Conference substitute

The conference substitute adopts the provision of the Senate amend-
ment with minor drafting modifications.
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RESPONSE TO BOARD’S RECOMMENDATION
House bill
No provisions.

Senate amendment :

The Senate amendment provided that whenever the Board sub-
mitted any recommendation regarding transportation safety to the
Secretary of Transportation, the Secretary shall respond to such
recommendation formally and in writing not later than sixty days
after receipt thereof. The Secretary could adopt the recommendation
in whole, in part, or not at all. However, to the extent to which he
indicated that he would not adopt a recommendation, he was required
to state his reasons therefor. To the extent that he had decided to
adopt the recommendation, then he would be required to provide a
proposed time-table for adopting the recommendation.

Conference substitute

The conference substitute adopts the provision of the Senate amend-
ment with one modification. Rather than requiring the Secretary to
respond within sixty days of the date of receipt of the recommenda-
tion, the conferces extended that period to ninety days.

Authorization of Appropriations
House bill

No provision.

Senate amendment

The Senate amendment authorized to be appropriated for the pur-
poses of this Act not to exceed $14 million for the fiscal year ending
June 30, 1975; $16 million for the fiscal year ending June 30, 1976;
and $18 million for the fisecal year ending June 30, 1977.

Conference substitute
The conference substitute anthorized to be appropriated for the pur-

poses of this Act, such sums as are necessary, not to exceed $12 million
for the fiscal year ending June 30, 1975 and $12 million for the fiscal
year ending June 30, 1976, such sums to remain available until
expended.

WARREN MAGNUSON,

Vance HARTKE,

Howarp W. Canvon,

Tep STEVENS,

J. GLenx BeaLy, Jr.,

Managers on the Part of the Senate.

Harrey O. STAgeERs,
JOHN JARMAN,
Joun D. DingELL,
Sam Deving,
; Dirck Snoup,
Managers on the Part of the House.
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Rinety-third Congress of the Wnited States of America

AT THE SECOND SESSION

Begun and held at the City of Washington on Monday, the twenty-first day of January,
one thousand nine hundred and seventy-four

An Act

To regulate commerce by improving the protections afforded the public against
risks connected with the transportation of hazardous materials, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Transportation Safety Act of 1974”7,

TITLE I—HAZARDOUS MATERIALS

SHORT TITLE

Src. 101. This title may be cited as the “Hazardous Materialg Trans-
portation Act”.
DECLARATION OF POLICY

Sec. 102, It is declared to be the policy of Congress in this title to
improve the regulatory and enforcement authority of the Secretary
of Transportation to protect the Nation adequately against the risks
to life and property which are inherent in the transportation of
hazardous materials i commerce.

DEFINITIONS

Sec. 103, As used in this title, the term—

(1) “commerce” means trade, traffic, commerce, or transporta-
4o within the juriadichien.of the. linited States, (A) between
a place in a State and any place outside of such State, or S)B)
which affects trade, traffic, commerce, or transportation described
inclause (A); ) o

(2) “hazardous material” means a substance or material in a
quantity and form which may pose an unreasonable risk to health
and safety or property when transported in commerce;

1(3) “Secretary” means the Secretary of Transportation, or his
delegate;

(4? “serious harm” means death, serious illness, or severe per-
sonal injury; ] o
(5) “State” means a State of the United States, the District of

Columbia, the Commonwealth of Puerto Rico, the Virgin Islands,
American Samoa, or Guam;

(6) “transports” or “transportation” means any movement of
property by any mode, and any loading, unloading, or storage
incidental thereto; and

(7) “United States” means all of the States.

DESIGNATION OF HAZARDOUS MATERIALS

Skc. 104. Upon a finding by the Secretary, in his discretion, that the
transportation of a particular quantity and form of material in com-
merce may pose an unreasonable risk to health and safety or property,
he shall designate such quantity and form of material or group or class
of such materials as a hazardous material. The materials so designated
may include, but are not limited to, explosives, radioactive materials,
etiologic agents, flammable liquids or solids, combustible liquids or
solids, poisons, oxidizing or corrosive materials, and compressed gases.
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REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS

Sec. 105. (a) GenNeran—The Secretary may issue, in accordance
with the provisions of section 553 of title 5, United States Code,
including an opportunity for informal oral presentation, regulations
for the safe transportation in commerce of hazardous materials. Such
regulations shall be applicable to any person who transports, or causes
to be transported or shipped, a hazardous material, or who manufac-
tures, fabricates, marks, maintains, reconditions, repairs, or tests a
package or container which is represented, marked, certiﬁed, or sold
by such person for use in the transportation in commerce of certain
hazardous materials. Such regulations may govern any safety aspect
of the transportation of hazardous materials which the Secretary
deems necessary or appropriate, including, but not limited to, the
packing, repacking, handling, iabeling, marking, placarding, and
routing (other than with respect to pipelines) of hazardous mate-
rials, and the manufacture, fabrication, marking, maintenance, recon-
ditioning, repairing, or testing of a package or container which is
represented, marked, certified, or sold by such person for use in the
transportation of certain hazardous materials.

(b) CooperaTiON.—In addition to other applicable requirements, the
Secretary shall consult and cooperate with representatives of the Inter-
state Commerce Commission and shall consider any relevant sugges-
tions made by such Commission, before issuing any regulation with
respect to the routing of hazardous materials. Such Commission shall,
to the extent of its lawful authority, take such action as is necessary
or appropriate to implement any such regulation.

(¢) RepresEnTaTION.—No person shall, by marking or otherwise,
represent that a container or package for the transportation of hazard-
ous materials is safe, certified, or in compliance with the requirements
of this Act, unless it meets the requirements of all applicable regula-
tions issued under this Act.

HANDLING OF HAZARDOUS MATERIALS

Sec. 106. (a) Crrreria.—The Secretary is authorized to establish
criteria for handling hazardous materials. Such criteria may include,
but need not be limited to, a minimum number of personnel; a mini-
mum level of training and qualification for such personnel; type and
frequency of inspection ; equipment to be used for detection, warning,
and control of risks posed by such materials; specifications regarding
the use of equipment and facilities used in the handling and transpor-
tation of such materials; and a system of monitoring safety assurance
procedures for the transportation of such materials. The Secretary
may revise such criteria as required.

b) RecisTraTION—Each person who transports or causes to be
transported or shipped in commeree hazardous materials or who manu-
factures, fabricates, marks, maintains, reconditions, repairs, or tests
packages or containers which are represented, marked, certified, or
sold by such person for use in the transportation in commeree of certain
hazardous materials (designated by the Secretary) may be required
by the Secretary to prepare and submit to the Secretary a registration
statement not more often than once every 2 years. Such a registration
statement shall include, but need not be limited to, such person’s name;
principal place of business; the location of each activity handling such
hazardous materials; a complete list of all such hazardous materials
handled; and an averment that such person is in compliance with all
applicable criteria established under subsection (a) of this section.
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The Secretary shall by regulation prescribe the form of any such
statement and the information required to be included. The Secretary
shall make any registration statement filed pursuant to this subsection
available for inspection by any person, without charge, except that
nothing in this sentence shall be deemed to require the release of any
information described by subsection (b) of section 552 of title 5,
United States Code, or which is otherwise protected by law from
disclosure to the public.

(¢) ReqQuireMENT.—No person required to file a registration state-
ment under subsection (b) of this section may transport or cause to
be transported or shipped extremely hazardous materials, or manu-
facture, fabricate, mark, maintain, recondition, repair, or test packages
or containers for use in the transportation of extremely hazardous
materials, unless he has on file a registration statement.

EXEMPTIONS

Sec. 107. (a) GeneraL—The Secretary, in accordance with proce-
dures prescribed by regulation, is authorized to issue or renew, to any
person subject to the requirements of this title, an exemption from
the provisions of this title, and from regulations issued under section
105 of this title, if such person transports or causes to be transported
or shipped hazardous materials in a manner so as to achieve a level
of safety (1) which is equal to or exceeds that level of safety which
would be required in the absence of such exemption, or (2) which
would be consistent with the public interest and the policy of this title
in the event there is no existing level of safety established. The maxi-
mum period of an exemption issued or renewed under this section
shall not exceed 2 years, but any such exemption may be renewed
upon application to the Secretary. Each person applying for such an
exemption or renewal shall, upon application, provide a safety analysis
as prescribed by the Secretary to justify the grant of such exemption.
A notice of an application for issuance or renewal of such exemption
shall be published in the Federal Register. The Secretary shall afford
access to any such safety analysis and an opportunity for public com-
ment on any such application, except that nothing in this sentence shall
‘be deemed to require the release of any information described by sub-
section (b) of section 552 of title 5, United States Code, or which is
otherwise protected by law from disclosure to the public.

(b) VEssrrs.—The Secretary shall exclude, in whole or in part,
from any applicable provisions and regulations under this title, any
vessel which is excepted from the application of section 201 of the
Ports and Waterways Safety Act of 1972 by paragraph (2) of such
section (46 U.S.C. 391a(2)), or any other vessel regulated under
such Act, to the extent of such regulation.

(¢) Firearms aANp AMmuNITION.—Nothing in this title, or in any
regulation issued under this title, shall be construed to prohibit or
regulate the transportation by any individual, for personal use, of any
firearm (as defined in paragraph (4) of section 232 of title 18, United
States Code) or any ammunition therefor, or to prohibit any trans-
portation of firearms or ammunition in commerce.

(d) Lamrrarion on AurHORITY.~—Ixcept when the Secretary deter-
mines that an emergency exists, exemptions or renewals granted pur-
suant to this section shall be the only means by which a person subject
to the requirements of this title may be exempted from or relieved of
the obligation to meet any requirements imposed under this title.
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TRANSPORTATION OF RADIOACTIVE MATERIALS ON PASSENGER-CARRYING
ATIRCRAFT

Sec. 108. (a) GexeraL—Within 120 days after the date of enactment
. of this section, the Secretary shall issue regulations, in accordance with
this section and pursuant to section 105 of this title, with respect to the
transportation of radioactive materials on any passenger-carrying
aircraft in air commerce, as defined in section 101(4) of the Federal
Aviation Act of 1958, as amended (49 U.S.C. 1301(4) ). Such regula-
tions shall prohibit any transportation of radioactive materials on any
such aircraft unless the radioactive materials involved are intended for
use in, or incident to, research, or medical diagnosis or treatment, so
long as such materials as prepared for and during transportation do
not pose an unreasonable hazard to health and safety. The Secretary
shall further establish effective procedures for monitoring and enfore-
ing the provisions of such regulations.

(b) Derintrion.—As used in this section, “radioactive materials”
means any materials or combination of materials which spontaneously
emit ionizing radiation. The term does not include materials in which
(1) the estimated specific activity is not greater than 0.002 microcuries
per gram of material ; and (2) the radiation is distributed in an essen-
tially uniform manner.

POWERS AND DUTIES OF THE SECRETARY

Skc. 109. (a) GeneraL.—The Secretary is authorized, to the extent
necessary to carry out his responsibilities under this title, to conduct
investigations, make reports, issue subpoenas, conduct hearings, require
the production of relevant documents, records, and property, take
depositions, and conduct, directly or indirectly, research, development,
demonstration, and training activities. The Secretary is further author-
ized, after notice and an opportunity for a hearing, to issue orders
directing compliance with this title or regulations issued under this
title; the district courts of the United States shall have jurisdiction,
upon petition by the Attorney General, to enforce such orders by
appropriate means.

(b) Recorps.—Each person subject to requirements under this title
shall establish and maintain such records, make such reports, and pro-
vide such information as the Secretary shall by order or regulation
prescribe, and shall submit such reports and shall make such records
and information available as the Secretary may request.

(¢) InspectioN.—The Secretary may authorize any officer,
employee, or agent to enter upon, inspect, and examine, at reasonable
times and in a reasonable manner, the records and properties of persons
to the extent such records and properties relate to—

(1) the manufacture, fabrication, marking, maintenance, recon-
ditioning, repair, testing, or distribution of packages or containers
for use by any person in the transportation of hazardous materials
in commerce ; or

(2) the transportation or shipment by any person of hazardous
materials in commerce.

Any such officer, employee, or agent shall, upon request, display proper
credentials.

(d) Facrrries ANp Durizs.—The Secretary shall—

(1) establish and maintain facilities and technical staff sufficient
to provide, within the Federal government, the capability of
evaluating risks connected with the transportation of hazardous
materials and materials alleged to be hazardous;
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(2) establish and maintain a central reporting system and data
center s0 as to be able to provide the law-enforcement and firefight-
ing personnel of communities, and other interested persons and
government officers, with technical and other information and
advice for meeting emergencies connected with the transporta-
tion of hazardous materials; and

(8) conduct a continuing review of all aspects of the trans-
portation of hazardous materials in order to determine and to be
able to recommend appropriate steps to assure the safe trans-
portation of hazardous materials.

(e) Axwuar Rerorr.—The Secretary shall prepare and submit to
the President for transmittal to the Congress on or before May 1 of
each year a comprehensive report on the transportation of hazardous
materials during the preceding calendar year. Such report shall
include, but need not be limited to—

(1) a thorough statistical compilation of any accidents and
casualties involving the transportation of hazardous materials;

(2) a list and summary of applicable Federal regulations, cri-
teria, orders, and exemptions in effect;

(3 )da summary of the basis for any exemptions granted or main-
tained ; -

(4) an evaluation of the effectiveness of enforcement activities
and the degree of voluntary compliance with applicable regula-
tions;

(5) a summary of outstanding problems confronting the admin-
istration of this title, in order of priority ; and

(6) such recommendations for additional legislation as are
deemed necessary or appropriate.

PENALTIES

Sgc. 110. (af Civi—(1) Any person (except an employee who acts
without knowledge) who is determined by the Secretary, after notice
and an opportunity for a hearing, to have knowingly committed an act
which is a violation of a provision of this title or of a regulation issued
under this title, shall be liable to the United States for a civil penalty.
Whoever knowingly commits an act which is a violation of any regu-
lation, applicable to any person who transports or causes to be trans-
ported or shipped hazardous materials, shall be subject to a civil
penalty of not more than $10,000 for each violation, and if any such
violation is a continuing one, each day of violation constitutes a sep-
arate offense. Whoever knowingly commits an act which is a violation
of any regulation applicable to any person who manufactures, fabri-
cates, marks, maintains, reconditions, repairs, or tests a package or
container which is represented, marked, certified, or sold by such
person for use in the transportation in commerce of hazardous mate-
rials shall be subject to a civil penalty of not more than $10,000 for each
violation. The amount of any such penalty shall be assessed by the Sec-
retary by written notice. In determining the amount of such penalty,
the Secretary shall take into account the nature, circumstances, extent,
and gravity of the violation committed and, with respect to the person
found to have committed such violation, the degree of culpability, any
history of prior offenses, ability to pay, effect on ability to continue to
do business, and such other matters as justice may require.

(2) Such civil penalty may be recovered in an action brought by the
Attorney General on behalf of the United States in the appropriate
district court of the United States or, prior to referral to the Attorney
General, such civil penalty may be compromised by the Secretary.
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The amount of such penalty, when finally determined (or agreed
upon in compromise), may be deducted from any sums owed by the
United States to the person charged. All penalties collected under
this subsection shall be deposited in the Treasury of the United States
as miscellaneous receipts.

(b) CrimiNnaL.—A person is guilty of an offense if he willfully
violates a provision of this title or a regulation issued under this title.
Upon conviction, such person shall be subject, for each offense, to a
fine of not more than $25,000, imprisonment for a term not to exceed
5 years, or both.

: SPECIFIC RELIEF

Sec. 111. (a) Generarn.—The Attorney General, at the request of
the Secretary, may bring an action in an appropriate district court of
the United States for equitable relief to redress a violation by any
person of a provision of this title, or an order or regulation issued
under this title. Such district courts shall have jurisdiction to deter-
mine such actions and may grant such relief as is necessary or appro-
priate, including mandatory or prohibitive injunctive relief, interim
equitable relief, and punitive damages.

(b) ImmiNeNnT Hazarp.—If the Secretary has reason to believe that
an imminent hazard exists, he may petition an appropriate district
court of the United States, or upon his request the Attorney General
shall so petition, for an order suspending or restricting the transpor-
tation of the hazardous material responsible for such imminent hazard,
or for such other order as is necessary to eliminate or ameliorate such
imminent hazard. As used in this subsection, an “imminent hazard”
exists if there is substantial likelihood that serious harm will occur
prior to the completion of an administrative hearing or other formal
proceeding initiated to abate the risk of such harm.

RELATIONSHIP TO OTHER LAWS

Sec. 112. (a) GeNeraL.—Except as provided in subsection (b) of
this section, any requirement, of a State or political subdivision thereof,
which is inconsistent with any requirement set forth in this title, or
in a regulation issued under this title, is preempted.

(b) Srate Laws.—Any requirement, of a State or political sub-
division thereof, which is not consistent with any requirement set forth
in this title, or in a regulation issued under this title, is not preempted
if, upon the application of an appropriate State agency, the Secretary
determines, in accordance with procedures to be prescribed by regula-
tion, that such requirement (1) affords an equal or greater level of
protection to the public than is afforded by the requirements of this
title or of regulations issued under this title and (2) does not unreason-
ably burden commerce. Such requirement shall not be preempted to
the extent specified in such determination by the Secretary for so long
as such State or political subdivision thereof continues to administer
and enforce effectively such requirement.

(¢) Oruer Freperar, Laws.—The provisions of this title shall not
apply to pipelines which are subject to regulation under the Natural
Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671 et seq.) or to pipe-
lines which are subject to regulation under chapter 39 of title 18,
United States Code.

CONFORMING AMENDMENTS

Skc. 113. (a) Section 4472 of title 52 of the Revised Statutes of the
United States, as amended (46 U.S.C. 170) is amended—
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(1) by inserting, in the first sentence of paragraph (14) thereof,
“criminal” before the word “penalty” and “or imprisoned not more
than 5 years, or both” before the phrase “for each violation”; and

(2) by adding at the end thereof the following new paragraph:

“(17) (A) Any person (except an employee who acts without knowl-
edge) who is determined by the Secretary, after notice and an opportu-
nity for a hearing, to have knowingly committed an act which is a
violation of any provision of this section, or of any regulation issued
under this section, shall be liable to the United States for a civil penalty
of not more than $10,000 for each day of each violation. The amount
of such civil penalty shall be assessed by the Secretary by written
notice, In determining the amount of such penalty, the Secretary shall
take into account the nature, circumstances, extent, and gravity of the
violation committed and, with respect to the person found to have
committed such violation, the degree of culpability, any history of
prior offenses, ability to pay, effect on ability to continue to do busi-
ness, and such other matters as justice may require.

“(B) Such civil penalty may be recovered in an action brought by
the Attorney General on behalf of the United States, in the appro-
priate district court of the United States or, prior to referral to the
Attorney General, such civil penalty may be compromised by the
Secretary. The amount of such penalty, when finally determined (or
agreed upon in compromise), may be deducted from any sums owed
by the United States to the person charged. All penalties collected
under this subsection shall be deposited in the Treasury of the United
States as miscellaneous receipts.”.

(b) Section 901(a) (1) of the Federal Aviation Act of 1958 (49
U.S.C. 1471(a) (1) ) is amended—

(1) by inserting immediately before the period at the end
of the first sentence thereof and inserting in lieu thereof: ¢, except
that the amount of such civil penalty shall not exceed $10,000
for each such violation which relates to the transportation of
hazardous materials.” ; and ‘

(2) by deleting in the second sentence thereof “: Provided, That
this” and inserting in lieu thereof the following: “. The amount
of any such civil penalty which relates to the transportation of
hazardous materials shall be assessed by the Secretary, or his dele-
gate, upon written notice upon a finding of violation by the Secre-
tary, after notice and an opportunity for a hearing. In deter-
mining the amount of such penalty, the Secretary shall take into
account the nature, circumstances, extent, and gravity of the vio-
lation committed and, with respect to the person found to have
committed such violation, the degree of culpability, any history
of prior offenses, ability to pay, effect on ability to continue to do
business, and such other matters as justice may require. This”.

(¢) Section 902 (h) of the Federal Aviation Act of 1958, as amended
(49U.8.C.1472(h) ) isamended to read as follows:

“HWZARDOUS MATERIALS

“(h)(1) In carrying out his responsibilities under this Act, the
Secretary of Transportation may exercise the authority vested in him
by section 105 of the Hazardous Materials Transportation Act to pro-
t\;lde. by regulation for the safe transportation of hazardous materials

y air.

“(2) A person is guilty of an offense if he willfully delivers or
causes to be delivered to an air carrier or to the operator of a civil air-
craft for transportation in air commerce, or if he recklessly causes the
transportation in air commerce of, any shipment, baggage, or other
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property which contains a hazardous material, in violation of any
rule, regulation, or requirement with respect to the transportation of
hazardous materials issued by the Secretary of Transportation under
this Act. Upon conviction, such person shall be subject, for each
offense, to a fine of not more than $25,000, imprisonment for a term
not to exceed 5 years, or both.

“(3) Nothing in this subsection shall be construed to prohibit or

regulate the transportation by any individual, for personal use, of
any firearm (as defined in paragraph (4) of section 232 of title 18,
United States Code) or any ammunition therefor.”.
__(d) Section 6(c) (1) of the Department of Transportation Act (49
U.S.C. 1655(c) (1)) 1s amended by inserting in the first sentence
thereof after “aviation safety” and before “as set forth in” the fol-
lowing: (other than those relating to the transportation, packaging,
marking, or description of hazardous materials)”.

{e) (1) Section 6(f)(3) (A) of the Department of Transportation
Act (49 U.S.C. 1656(£)(8)(A)) is amended by striking out the
period at the end thereof and by inserting in lieu thereof “(other
than subsection {(e) (4)).”.

(2) Section 6(f) (3) (B) of the Department of Transportation Act
(49 U.S.C. 1655(f) (3) (B)) is amended by striking out the period at
the end thereof and by inserting in lien thereof “(other than subsec-
tion (e) (4)).. -

(f) Subsection (6) of section 4472 of the Revised Statutes, as
amended (46 U.S.C. 170(6) ), is amended—

(1) in paragraph (a) thereof, by striking out “inflammable”
each place it appears and inserting in lieu thereof at each such

lace “flammable”; by inserting before “liquids” the following:

or combustible”; and by deleting the colon and the proviso in its
entirety and by inserting in lieu thereof a period and the fol-
lowing two new sentences: “The provisions of this subsection
shall apply to the transportation, carriage, conveyance, storage,
stowing, or use on board any passenger vessel of any barrel, drum,
or other package containing any flammable or combustible liguid
which has a lower flash point than that which is defined as safe
pursuant to regulations establishing the defining flash-point cri-
teria for flammable and combustible liquids. Such regulations
shall be prescribed, and revised as necessary, by the Secretary of
Transportation.”.

(2) in paragraph (b) thereof, by striking out in clause (iv)
thereof “inflammable liquids” and inserting in lieu thereof “flam-
mable or combustible liquids”.

(g) The Hazardous Materials Transportation Control Act of 1970
(Pub. L. 91-458, title I1I; 49 1.S.C. 1761-1762) is repealed.

9

EFFECTIVE DATE

Sec. 114. ga) Except as provided in this section, the provisions of
this title shall take effect on the date of enactment.

(b} (1) Except as provided in section 108 of this title or paragraph
(2) of this subsection, any order, determination, rule, regulation, per-
mit, contract, certificate, license, or privilege issued, granted, or other-
wise authorized or allowed, prior to the date of enactment of this title,
pursuant to any provision of law amended or repealed by this title,
shall continue in effect according to its terms or until repealed, termi-
nated, withdrawn, amended, or modified by the Secretary or a court
of competent jurisdiction.
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(2) The Secretary shall take all steps necessary to bring orders,
determinations, rules, and regulations into conformity with the pur-
poses and provisions of this title as soon as practicable, but in any
event no permits, contracts, certificates, licenses, or privileges granted
prior to the date of enactment of this title, or renewed or extended
thereafter, shall be of any effect more than 2 years after the date of
enactment of this title, unless there is full compliance with the pur-
poses and provisions of this Act and regulations thereunder.

(¢} Proceedings pending upon the date of enactment of this title
shall not be affected by the provisions of this title and shall be com-
pleted as if this title had not been enacted, unless the Secretary makes
a determination that the public health and safety otherwise require.

AUTHORIZATION FOR APPROPRIATIONS

Sec. 115. There is authorized to be appropriated for the purposes of
this title, not to exceed $7,000,000 for the fiscal year ending June 30,

1975.
TITLE II—RAIL SAFETY

SHORT TITLE

Sgc. 201. This title may be cited as the “Rail Safety Improvement
Act of 19747
DECLARATION OF POLICY

Sec. 202. The Congress finds that more effective realization of the
purposes of the Federal Railroad Safety Act of 1970 requires that Act
to be amended to mandate comprehensive analysis and evaluation of
the rail safety program, to increase the amount and percentage of
available resources for inspection, investigation, and enforcement, and
to increase the enforcement powers of the Secretary of Transportation.

COMPREHENSIVE RAILROAD SAFETY REPORT

Sec. 203. Section 211 of the Federal Railroad Safety Act of 1970
(45 U.S.C. 440) is amended by adding at the end thereof the following
new subsection :

“(c) Seecian Reporr.—The Secretary shall prepare and submit to
the President and the Congress, not later than March 17, 1976, a
comprehensive railroad safety report. Such report shall-—

“(1) contain a description of the areas of railroad safety with
respect to which Federal safety standards issued under this Act
are in effect (as of June 80, 1975) ;

“(2) identify any area of railroad safety with respect to which
Federal safety standards have been proposed but have not been
issued under this Act (as of June 30, 1975) ;

%(8) identify any area of railroad safety with respect to which
Federal safety standards have not been issued under this Act (as
of June 30,1975} ;

“(4) identify alternative and more cost-effective methods for
inspection and enforcement of Federal safety standards, including
mechanical and electronic inspection, and contain an evaluation
of problems involved in implementing such alternatives, with
specific attention to the need for cooperation with the railroad
industry;

“(5) identify the areas of railroad safety listed in accordance
with paragraphs (1) through (3) of this subsection which involve,
or which may involve, State participation under section 206 of
this Act;
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“(6) contain a description of the railroad safety program which
18 in effect or planned in each State (as of June 380, 1975),
including—

“(A) State program development;

“(B) State plans to participate in program areas listed in
accordance with paragraph (1) of this subsection, which are
not covered by a State certification or agreement;

“((C) State interest in participating in each program area
Hsted in accordance with paragraphs (2) and (3) of this
subsection, following issuance of the applicable safety
standards;

“{D) annual projections of each State agency’s needs for
personnel, equipment, and activities reasonably required to
carry out its State program during each fiscal year from
1976 through 1980 together with estimates of the annual costs
thereof separately stated as to projections under subpara-
graphs (B) and (C) of this paragraph;

“(E) the sources from which the State expects to draw
the funds to finance such programs; and

“(F) the amount of State funds and of Federal financial
assistanec needed during each such fiscal year, by category;

“(7) contain a detailed analysis of (A) the number of safety
inspectors needed (by industry and Government respectively) to
maintain an adequate and reasonable railroad safety program and
record; (B) the minimum training and other qualifications needed
for each such inspector; (C) the present and projected availability
of such personnel in comparison to the need therefor; (D) the
salary levels of such personnel in relation to salary levels for com-
parable positions in industry, State governments, and the Federal
Government ;

“(8) evaluate alternative methods of allotting Federal funds
among the States applying for Federal financial assistance,
including recommendations, 1f needed, for a formula for such
a,p‘portionment ; «

‘(9) contain a discussion of other problems affecting coopera-
tion among the States that relate to effective participation of
State agencies in the nationwide railroad safety program; and

“(10) contain recommendations for any additional Federal and
S}fate‘legislation needed to further realization of the objectives of
this Act.

Such report shall be prepared by the Secretary, directly or indirectly,
after research, examination, study, and consultation with the national
associations representing railroad employee unions, railroad manage-
ment, cooperating State agencies, the national organization of State
commissions, universities, and other persons having special expertise
or experience with respect to railroad safety. Such report shall include,
in an appendix, a statement of the views of the national associations
representing railroad employee unions, of the carriers, and of the
national organization of State commissions with respect to the content
of such report in its final form.”. R

ACCIDENT REPORTS

Sec. 204. (a) Section 209 (b) of the Federal Railroad Safety Act of
1970 (45 U.S.C. 438(b) ) is amended by inserting after “for violation
thereof” and before “in such amount” the following : “or for violation
of section 2 of the Act of May 6, 1910 (45 U.S.C. 39)".
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be served by any person designated by the Chairman. Witnesses sum-
moned to appear before the Board shall be paid the same fees and
mileage that are paid witnesses in the courts of the United States. Such
attendance of witnesses and production of evidence may be required
from any place in the United States to any designated place of such
hearing in the United States.

(2) Any employee of the Board, upon presenting appropriate cre-
dentials and a written notice of inspection authority, is authorized to
enter any property wherein a transportation accident has occurred or
wreckage from any such accident is located and do all things therein
necessary for a proper investigation. The employee may inspect, at
reasonable times, records, files, papers, processes, controls, and facili-
ties relevant to the investigation of such accident. Each inspection shall
be commenced and completed with reasonable promptness and the
results of such inspection made available.

(3) In case of contumacy or refusal to obey a subpoena, an order, or
an inspection notice of the Board, or of any duly designated employee
thereof, by any person who resides, is found, or transacts business
within the jurisdiction of any district court of the United States, such
district court shall, upon the request of the Board, have jurisdiction to
issue to such person an order requiring such person to comply forth-
with. Failure to obey such an order is punishable by such court as a
contempt of court.

(4) The Board is authorized to enter into, without regard to sec-
tion 3709 of the Revised Statutes of the United States (41 U.S.C. 5),
such contracts, leases, cooperative agreements, or other transactions
as may be necessary in the conduct of the functions and the duties of
the Board under this title, with any government entity or any person.

(5) The Board is authorized to obtain, and shall be furnished, with
or without reimbursement, a copy of the report of the autopsy per-
formed by State or local officials on any person who dies as a result of
having been involved in a transportation accident within the jurisdic-
tion of the Board and, if necessary, the Board may order the autopsy
or seek other tests of such persons as may be necessary to the investi-
gation of the accident: Provided, That to the extent consistent with
the need of the accident investigation, provisions of local law pro-
tecting religious beliefs with respect to autopsies shall be observed.

(6) The Board is authorized to (A) use, on a reimbursable basis or
otherwise, when appropriate, available services, equipment, personnel,
and facilities of the Department of Transportation and of other civilian
or military agencies and instrumentalities of the Federal Government;
(B) confer with employees and use available services, records, and
facilities of State, municipal, or local governments and agencies; (C)
employ experts and consultants in accordance with section 3109 of title
5, United States Code; (D) appoint one or more advisory committees
composed of qualified private citizens or officials of Federal, State, or
local governments as it deems necessary or appropriate, in accordance
with the Federal Advisory Committee Act (5 U.S.C. App. I); (E)
accept voluntary and uncompensated services notwithstanding any
other provision of law; (F) accept gifts or donations of money or
property (real, personal, mixed, tangible, or intangible); and (G)
enter into contracts with public or private nonprofit entities for the
conduct of studies related to any of its functions.

(7) Whenever the Board submits or transmits any budget estimate,
budget request, supplemental budget estimate, or other budget infor-
mation, legislative recommendation, prepared testimony for congres-
sional hearings, or comment on legislation to the President or to the
Office of Management and Budget, it shall concurrently transmit a
copy thereof to the Congress. No officer or agency of the United States
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shall have any authority to require the Board to submit its budget
requests or estimates, legislative recommendations, prepared testimony
for congressional hearings, or comments on legislation to any officer or
agency of the United States for approval, comments, or review, prior
to the submission of such recommendations, testimony, or comments to
the Congress.

(8) The Board is empowered to designate representatives to serve or
assist on such committees as the Chairman determines to be necessary
or appropriate to maintain effective liaison with other Federal
agencies, and with State and local government agencies, and with inde-
pendent standard-setting bodies carrying out programs and activities
related to transportation safety,

(9) The Board, or an employee of the Board duly designated by the
Chairman, may conduct an inquiry to secure data with respect to any
matter pertinent to transportation safety, upon publication of notice
of such inquiry in the Federal Register ; and may require, by special or
general orders, Federal, State, and local government agencies and
persons engaged in the transportation of people or property in com-
merce to submit written reports and answers to such requests and
questions as are propounded with respect to any matter pertinent to
any function of the Board. Such reports and answers shall be submitted
to the Board or to such employee within such reasonable period of time
and in such form as the Board may determine. Copies thereof shall be
made available for inspection by the public.

(10) Establish such rules and regulations as may be necessary to the
exercise of its functions.

. (¢) Use or Rerorrs as Evipexce~—No part of any report of the
Board, relating to any accident or the investigation thereof, shall be
admitted as evidence or used in any suit or action for damages growing
out of any matter mentioned in such report or reports.

(d) Jooician Review.—Any order, affirmative or negative, issued
by the Board under this title shall be subject to review by the appro-
priate court of appeals of the United States or the United States Court
of Appeals for the District of Columbia, upon petition filed within
60 days after the entry of such order, by any person disclosing a
substantial interest in such order. Such review shall be conducted in
%ccgrdance with the provisions of chapter 7 of title 5, United States

ode.

ANNUAL REPORT

Seo. 805. The Board shall report to the Congress on July 1 of each
year. Such report shall include, but need not be limited to—

(1) a statistical and analytical summary of the transportation
accident investigations conducted and reviewed by the Board
during the preceging calendar year;

(2) a survey and suminary, in such detail as the Board deems
advisable, of the recommendations made by the Board to reduce
the likelihood of recurrence of such accidents together with the
observed response to each such recommendation;

(3) an appraisal in detail of the accident investigation and acci-
dent prevention activities of other government agencies charged
by Federal or State law with responsibility in this field ; and

(4) a biennial appraisal and evaluation and review, and
recommendations for legislative and administrative action and
change, with respect to transportation safety.
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FPUBLIC ACCESS TO INFORMATION

Skc. 306. (a) GexeraL.—Copies of any communication, document,
investigation, or other report, or information received or sent by the
Board, or any member or employee of the Board, shall be made avail-
able to the public upon identifiable request, and at reasonable cost,
unless such information may not be publicly released pursuant to sub-
section (b) of this section. Nothing contained in this section shall be
deemed to require the release of any information described by subsec-
tion (b) of section 552 of title 5, United States Code, or which is
- otherwise protected by law from disclosure to the public.

(b) Excerrion.—The Board shall not disclose information obtained
under this title which concerns or relates to a trade secret referred
to in section 1905 of title 18, United States Code, except that
such information may be disclosed in a manner designed to preserve
confidentiality—

gl) upon request, to other Federal Government departments
and agencies for official use;

(2) upon request, to any committee of Congress having juris-
diction over the subject matter to which the information relates;

(3) in any judicial proceeding under a court order formu-
lated to preserve the confidentiality of such information without
impairing the proceedings; and

(4) to the public in order to protect health and safety, after
notice to any interested person to whom the information pertains
and an opportunity for such 11loers0n to comment in writing, or
orally in closed session, on such proposed disclosure (if the delay
resulting from such notice and opportunity for comment would
not be detrimental to health and safety).

RESPONSE TO BOARD RECOMMENDATIONS

Sec. 307. Whenever the Board submits a recommendation regard-
ing transportation safety to the Secretary, he shall respond to eacli such
recommendation formally and in writing not later than 90 days
after receipt thereof. The response to the Board by the Secretary
shall indicate his intention to—

(1) initiate and conduct procedures for adopting such recom-
mendation in full, pursuant to a proposed timetable, a copy of
which shall be included ;

(2) initiate and conduct procedures for adopting such recom-
mendation in part, pursuant to a proposed timetable, a copy of
which shall be included. Such response shall set forth in detail
the reasons for the refusal to proceed as to the remainder of such
recommendation ; or

(8) refuse to initiate or conduct procedures for adopting such
recommendation. Such response shall set forth in detail the reasons
for such refusal.

The Board shall cause notice of the issuance of each such recommenda-
tion and of each receipt of a response thereto to be published in the
Federal Register, and shall make copies thereof available to the public
at reasonable cost. .
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CONFORMING AMENDMENTS

Skc. 808. The Department of Transportation Act is amended—

(1) by deleting section 5 (49 U.S.C. 1654) ;

(2) by amending section 4(c) thereof (49 U.S.C. 16538(c)) by
deleting “or the National Transportation Safety Board” in the
first sentence thereof; and by deleting in the second sentence
thereof “, the Administrators, or the National Transportation
Safety Board.” and by inserting in lieu thereof “or the Adminis-
trators.”; and

(3) by amending section 4(d) thereof (49 U.S.C. 1653(d)) by
deleting , the Administrators, and the National Transportation
Safety Board” and by inserting in lieu thereof “and the Adminis-
trators”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 309. There are authorized to be appropriated for the purposes
of this Aet not to exceed $12,000,000 for the fiscal year ending June 30,
1975; and $12,000,000 for the fiscal year ending June 30, 1976, such
sums to remain available until expended.

Speaker of the House of Representatives.

Vice President of the United States and
© President of the Senate.
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THE WHITE HOUSE

STATEMENT BY THE PRESIDENT

I am signing into law H.R. 15223, the
Transportation Safety Act of 1974. This bill will make
revisions to laws concerning the transportation of
hazardous materlials, authorize funds for rall safety
enforcement and research, and make the Natlonal
Transportation Safety Board (NTSB) a completely
independent agency.

This bill will expand the powers of the Department
of Transportation to regulate the safe transportation of
hazardous materials. While this expansion of powers goes
against my general goal of reducing Federal regulatlon
where possible, I recognize the problems that have existed
in the past with the handling of hazardous materlals.
That concern has led me to approve the billl because of
the significant dangers assoclated with handling these
materials and the possible effects on people living near
transportation facilities.

I remain committed, however, to the principle of main-
taining the minimum possible Federal involvement in matters
that are best handled by State, local or private authorities,
and the elimination of unnecessary regulation. I am directing
the Secretary of Transportation to implement this bill in such
a way as to insure the public safety, while at the same time
not putting any unnecessary burden or paperwork on our Natlon's
industry and trade. I think regulations on hazardous materials
can be enforced in a way to meet both these objJectives.

Travel in the United States willl be safer because of
Federal actions which will be taken under this new law.
However, the Congress and the Executive also have the re-
sponsibllity to ensure that expenditures of the taxpayer's
dollars are kept to an absolute minimum and that only
the most necessary new Pederal programs are pursued.

This requires the President and the Congress to carefully
review the total Federal budget and not each item separately.
H.R. 15223 requires NTSB to submit its budget and legislative
recommendations directly to the Congress. This severely
limlts my ability to view these recommendations in the
context of the overall budgets and their effect on the
economy, in public borrowing, and other considerations.

Although I have signed H.R. 15223 into law because
it will improve transportation safety, I will ask Congress
to correct this unacceptable budget and legislative
submisslion provisilon.
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