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93D CoNGRESS 
13d Session 

SENATE 

TRANSPORTATION SAFETY ACT OF 1974 

SEPTEMBER 30, 1974.-0rdered to be printed 

REPORT 
No. 93 

Mr. MAGNUSON from the Committee on Commerce, submitted the 
following 

REPORT 
together with 

ADDITIONAL VIEvVS 
(To accompany S. 4057, an original bill] 

The Committee on Commerce, having considered an original bill 
(S. 4057), to regulate commerce by improving the protections af
forded the public against risks connected with the transportation of 
hazardous materials, and for other purposes, reports favorably there
on and recommends that the bill do pass. 

PURPOSE 

It is the purpose of this bill to increase the operational safety of all 
modes of transportation and thereby to reduce loss of life, personal 
in.iury, and damage to property. The legislation proposes to achieve 
this purpose by increasing the 'regulatory authority and enforcement 
powers and duties of the Secretary of Transportation with respect to 
the movement in commerce of hazardous materials and extremely 
hazardous materials; by amendments to increase the effectiveness of 
existi~g rail safety laws; and by reorganizing the National Tra~s
portatiOn Safety Board to assure its independence, to broaden 1ts 
accident investigation and analysis mission and capability, and to make 
it an advocate of safety in transportation. 

DEsCRIPTION 

TITLE 1-HAZAROOUS MATERI.U.S TRANSPORTATION ACT 

Title I of the bill draws the Federal Government's now-fragmented 
regulatory and enforcement power over the movement of hazardous 
materials in commerce into one consolidated and coordinated effort 
under the direction of the Secretary of Transportation. It also extends 
the scope of regulatory power to include the manufacturers of pack-
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ages and containers that are used to ship hazardous materials and 
products. It will make possible for the first time a comprehensive ap
proach to minimization of the risks associated with the movement of 
valuable but dangerous materials. 

The Secretary is directed, after study and investigation, to des
ignate certain quantities and forms of substances or materials as "h~z
ardous materials'' (sec. 104) if he finds that they may pose a nsk 
to health and safety or property in the course of being transported. 
The Secretary is further directed to formulate and prom_ulgate reg
ulations governing "any safety aspect of the transl?ortatwn of haz
ardous materials," if he finds that they may pose a nsk (sec. 105(a) ). 
These regulations will bind any person who transports a hazardous 
material or who causes a hazardous material to be transported or 
shipped (i.e., any carrier on shipper of ?azardous materi.als). as well as 
any person who manufactures (or fabncates, marks~ ma.mtams, recon
ditions, repairs, or tests) a package or container which IS represente.d, 
marked, certified, or otherwise expected by such person to be used m 
the transportation of a hazardous material. 

The Secretary is also authorized to designate as "extremely haz
ardous materials'' (sec. 106 (a)) that form and quantity of a haza_rdous 
material which he determines, in his discretion, poses either a nsk of 
catastrophic harm in the event of a foreseeable accident occurring or 
a risk ofserious harm in the event there is a significant likelihood that 
an accident will occur. 'V"ith respect to these extremely hazardous 

. materials the Secretary is to develop and issue criteria for handling 
and transportation. Each person who transports or ships extremely 
hazardous materials or makes packages or containers for use in such 
transportation is required to file a registration statement every 2 years 
with the Seeretary detailing his activities. The Secretary is required to 
revoke or suspend that registration statement (which is a prerequisite 
for engaging in the transportation of such extremely hazardous mate
rials) if he finds, after a hearing, that the registrant failed to act in 
conformity with any of the applicable criteria established by the Secre
tary (sec. 106(e)). 

The title would standardize the enforcement mechanisms for haz
ardous materials regulation among each of the modes. Those subject 
to regulation (e.g., shippers, carriers. freight forwarders, and container 
manufacturers) for each mode would he subject to civil penalties of up 
to $10,000 for each violation and criminal penalties for a knowing vio
lation of $25,000 or imprisonment for 5 years or both. With regard to 
the civil sanction, the bill would, for the first time, give the Secretary 
guidelines for compromising such penalties. . · 

Under a much criticized current practice, the Secretatry grants "spe
cial permits" which allow a carrier or shipper to deviate from the haz
ardous materials regulations. It appears, however, that there is no 
legislath·e authority for the Secretary to grant such permits. Accord
ingly. title I would codify the power of the Secretary to grant an 
exemption from the regulations. In order to do so, the petitioner for 
exPmption must show that the materials would still be transported in 
a manner so as to achieve a level of safety which is equal to or exceeds 
that level of safety which would be required in the absence of such an 
exemption. It places a limitation of an exemption for a period of 2 
years but it allows a renewal of the exemption. The public would haw 
au opportunity to comment on an application for exemption. 
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Title I also addresses the issue of the transportation of radioactive 
materials on passenger-carrying aircraft. Within 90 days after the 
date of enactment, the Secretary of Transportation is mandated to 
issue regulations with regard to the transportation of radioactive mate
rials on passenger-carrying aircraft. The regulation shall prohibit the 
shipment of all radioactive materials except those intended for use in 
research or medical diagnosis, or treatment. 

As in the Consumer Product Safety Act, there are provisions for 
imminent hazard action, citizen civil action, and citizens petitions. The 
title would also preempt State regulation in this area unless the State 
standards proYide a level of protection equal to or greater than the 
Federal regulations as determined by the Secretary. 

The title also includes an amendment considered previously by the 
Committee to make it a Federal offense to assault agents of the Inter
state Commerce Commission, a series of conforming amendments to 
existing laws (sec. 113) and a delayed effetiveness date to insure a 
smooth transition to, and proper implementation of, the new system 
of hazardous materials regulation (sec. 114). 

TITLE II-RAIL SAFETY IMPROVEMENT ACT OF 1 9 7 4 

Title II of the bill intensifies the Federal Government's effort •to 
maintain and increase safety on the Nation's railroads, in light of 
increasingly frequent derailments and other accidents. (See inset 
chart.) 
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The Federal Railroad Safety Act of 1970 is amended in several 
important respects, to increase the amount of resourees actually Rpent 
in the areas of inspection, enforcement, and information gathering. 

The Secretary is required to prepare and submit to the President 
and Cong1·ess by March 17. 1H7H, a comprehensi\-e report on rail safp
ty, which wiii analyze in depth current Federal and State safety pro
grams, areas in whieh rail-safety action is authorized hut has not been 
taken, and suggestions for further action. The report, which is to indi
cate what resources would be necessary for an optimal program of 
inspection and enforcement and which is to evaluate alternative means 
of using Federal funds in the most cost-effective way to improve the 
safety-per·formance record of the Nation's railroads and to assure a 
safe rail transportation system, is expected to form the basis for futun• 
authorizing and appropriating legislation in this field. (Sec. 202.) 
It wi1l give the Congress the kind of concrete data and information 
it needs to legislate in this life-and-death field. 
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The 1970 rail safety law is also amended to make it a civil 
offense to fail to file timely reports of rail accidents, ~s required under 
the Accident Reports ~ct (sec. 204) '· and to autho~rze. the Secre~ry 
"to issue cease and desist orders to d1rect the termmat10n of actwns, 
or omissions to act in violation of this Act or of any railroad safety 
rule, regulation, o;der, or standard under this Act" ~sec. 206). '~;'he 
authorization of appropriations for fiscal year 1975 mclude sp~Ific 
authorizations to insure that more than half of the funds appropriated 
ae used for safety insp~ction and enforce~ent a~tivities (sec. 205). 
The 1970 Act is further amended to permit any mterested perso~ to 
petition the Secretary of Tral!spo~tion to commence a. proceedmg 
to consider a proposed change m ra1l safety rules, regulat10ns, orders, 
or standards (sec. 207). The title also contains amendll?ents to the 
Regional Rail Reorganization Act of 1973 to extend the t1me for sub
mission of the preliminary system plan and the final syste~ plan for 
railroads in the Midwest and Northeast region of the Umted Stat~s 
to permit sufficient planning time to assure that the restructured rail 
Jines will be safe and efficient (sec. 208). . 

TITLE III-INDEPENDEXT SAFETY BOARD ACT OF 1974 

Title III of the bill deals with the National Transportation Safety 
Board created pursuant to the Department of Transportation Act of 
1966. 

The most important feature of title III is the creation of an inde· 
pendent National Transportation Safety Board which would :be un
affiliated with any other Government agency. Presently, _:while the 
Safety Board is an independent Government agency, it IS located 
within the Department of Transpoitation and, in fact, the Department 
performs many housekeeping and bookkeeping functions for the 
agency. 

The present five-member Board would ·be preserved under title III. 
However, in the future, members appointed to the Board would have 
to possess technical qualifications in the ·area of transportation safety. 
Under present law, qualifications of individuals for appointment to 
the Board are not specified. In ·addition to retaining the five-member 
Board as it exists today, title III would require that on January 1, 
1975, the President 'appoint one of the Board members who has not 
previously served as Chairman to be Chairman and one person to be 
Vice Chairman, both of whom will serve in t!J.ose respective positions 
until their term of office expires. Presently, ·the President designates a 
Chairman and a Viee Chairman "from time to time". 

Under present law the National Transportation Safety Board has 
sole and exclusive 'ltuth(jritv to investigate and determine probable 
cause of aviation·accidents. The authority of the Board under title III 
would be considerably expanded to determine probable cause in acci
dents concerning other modes of transportation. In the marine area, 
the Board could investigate and determine probable cause of any acci
dent involving a vessel of U.S. registry (including a public vessel in
volved in an accident with a non public vessel) when the Board deter
mined that such investigation and finding was in·the public interest. In 
addition, the Board would be charged with investigating and deter
mining probable cause of motor carrier accidents in which there is a 
fatality or property damage in excess of $75,000; highway accidents 
including rail grade crossing accidents other than those involving a 
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motor carrier that it selects in cooperation with the States; railroad 
accidents in which there is a fatality or damage in exess of $500,000; 
and pipeline accidents in which there is a fatality. 

The Board would have the authority to delegate to the Secretary of 
Transportation the investigation of any transportation accidents 
where there is not an initial indication of Government misfeasance or 
nonfeasance. However, the Board in utilizing the investigatory re
sources of the Department would make its own determination of prob
able cause of the accident. 

in addition, the Board would be given new authority in the area of 
hazardous materials transportation to oversee the activities and safety 
programs of Government agenies charged with dealing with the haz
ardous materials' shipment problem. 

Title III would create a major new responsibility for the National 
Transportation Safety Board; namely, that of transportation safety 
advoca.cy. In .exercisin~ this new authority, the Board would be ¢ven 
authonty to mtervene m any Federal agency hearing or rulemaking 
whic:h may substanHally affect aviation, marine, motor vehicle, rail
road or pipeline safety, and to advocate the interest of safety in such 
proceeding. In addition, the Board or any employee of the Board 
would be authorized to intervene or participate -in State or local agency 
or court proceedings where the Board determines that the result of 
such proceeding may substantially affect an import·ant interest of the 
public in transportation safety. 
. Section 308 would requ_ire that when the Board submits a transporta

tiOn safety recommendation to the Department of Transportation, the 
Secretary must respond formally in writ-ing to those recommendations 
not more than 60 davs after their issuance. 

Finally, the legislation would authorize the appropriation of $14 
million for the current fiscal vear for operations of the Board. $16 mil
lion for _fiscal vear 19'76 an.d $18 million for fiscal year 197'7. Presently, 
th~ N atwnal 'I_'ran.sportabon Safety Board has an open (i.e., unre
strJCted authorization under the Department of Transportation Act. 

BACKGROUND AND NEEDS 

TITLE I 

Over the past 100 years, Congress has addressed itself a number 
o_f times to the questi<.m of the transportation of dangerous mate
nals. It has created piecemeal a broad program of regulation a-nd 
control. 

The first step was the 18'71 act ( 46 U.S.C. 170). which limited the 
transportation of explosives and similar products on vessels and which. 
as amended over time, providPs the legal basis for the role the Coast 
Guard currently plays in regulating such shipments. 

In 1909, simi_lar ~egulatory authority was c~ated for shipments on 
land: That l~gislatwn (lR TT.S.C. 831-35), IS the basis of the au
thority exercised hv the Federal Highway Administration and Fed
e~:al Railway Administration over the shl.pment of dangerous goods 
in their respective spheres. 
. The broad language of the Federal Aviation Act of 1958, codified 
m part as 49 U.S.C. 1421, gave the Federal Aviation Administration 
equiyalent powers in the area of the shipment of hazardous products 
by air. 
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In 1900, the transportation of radioactive material by passenger car
riers on_land was severely proscribed by an amendment to 18 U.S.C. 
831. The Atomic Energy Commission was indirectly brought into the 
area since certain AEC supervised shipments were exempted from 
the rules. 

In 1966, the Congress responded to the undesirable consequences of 
fragmentation in transportation by creating the Depal"tment of Trans
portation with broad authority. In 196'7, the Department of Trans
portation formed the Hazardous Materials Regulations Board and 
created the Office of Hazardous Materials to help coordinate the 
regulatory effort. 
Con~ss responded in 19'70 with the Hazardous Material Trans

portatiOn Control Act of 19'70 (49 U.S.C. 1'761-62 which author
ized and required the Department of Transportation to improve inter
modal information gathering and dissemination about hazardous ma
terials and accidents and which required the Department to make 
annual reports on the activities of the regulatory bodies dealing with 
the transportation of hazardous materials. 

The annual reports prepared by the Department, as well as a 19'73 
report from the Comptroller General to the Congress on the "Need 
for Improved Inspection and Enforcement in Regulating Transpor
tation of Hazardous Materials," indicate that further intermodal co
ordination and more pervasive regulation are needed for an effective 
program aimed at the elimination of ·the risks involved in the trans
portation of hazardous materials. Subsequently, the administration 
drafted and sent forward legislation to facilitate implementation of 
the recommendations in the report. 

Many of the provisions of title I have been derived from S. 2064, 
the Administration request bill introduced by Senators Magnuson, 
Cotton, and Bayh. 

The amount of hazardous material being transported in the United 
States increases every year. The latest estimate of the Office of Haz
ardous Materials of the DOT is that more than 2 billion tons of such 
substances are shipped back and forth in this country each year in as 
many as 250,000 s!lipments a day. 

The increasing volume of dangerous products in commerce has 
brought with it an increasing number of accidents. The Fourth An
nual Report of the Secretary of Transportation on Hazardous Mate
rials Control indicates that in fiscal19'73 there were 6,014 "incidents"
unintentional releases of hazardous substances in the course of trans
portation. That number represented an increase from 4,400 during 
fiscal 19'72 and 2,200 during fiscal19'71. 

The incidents occurring during fiscal 19'73 caused 20 fatalities, 435 
injuries, and property damage that was estimated in another context 
to exceed $4 million. It is likely that these figures are on the conserva
tive side for, as William Burns, the Director of the Office of Hazardous 
Materials testified to the Committee there is good reason to believe 
that few of the carriers actually report the hazardous materials inci
dents they are supposed to report. 

The Coast Guard, the Federal Highway Administration, the Federal 
Railway Administration, and the Federal Aviation Administration 
are authorized to regulate the shipment of dangerous products within 
their respective modal spheres but the record indicates that the current 
regulations lack cohesiveness, and that the level of enforcement neces
sary to insure full compliance has yet to be reached. Indeed, the avail-
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able studies indicate that noncompliance with existing regulations 
is the rule rather than the exception in this dangerous business. 

The prime difficulty, discussed by almost all of the witnesses in the 
June 12, 197 4, hearing is that the fr84rffientation of regulatory power 
among the agencies dealing wtih the different modes of transportation 
blocks a coherent approach to the problem and creates a mass of con
flicts of jurisdiction and regulation. The problem is heightened by 
the fact that most shipments involve more than one mode of transporta
tion and thus are faced with differing regulations and enforcement 
aut,horitie...;; at different stages of a trip. Exacerbating this difficulty is 
the fact that hitherto the modal authorities have not had significant 
control over container manufacturers and, therefore, much prepack
aged material has avoided relllllation entirely. Finally, each separate 
agency has exempted certain shipments from existing reg·ulations even 
though there is no present statutory authority or guidelines for such 
action. Over 1,000 such exemptions were issued or renewed by the 
four authorities in fiscal 1973. In practice, therefore, there are a tangle 
of exemptions on an already tangled web of regulations. 

Studies further indicate that the existing regulations are not being 
enforced with the necessary consistency and that those enforcement 
actions which have been tltken point up a pattern of noncompliance. 
In his testimony on ,June 12, 1974, William Burns estimated that about 
two percent of the shipments of hazardous materials are being moni
tored, although it is thought that a 10-percent monitoring rate is the 
minimum necessary to insure compliance. 

Enforcement efforts have been crippled in the past 'by a low level of 
manpower working in the inspection area and bv apparPnt disinterest 
by both Government and industry. The Federal Aviation Administra
tion, for example, left 1R full-time positions nnfiUed until recenUy, al
though an FAA studv indicated that the vast majority of shipments 
of ha~zardous materials did not comply with the regulations in one or 
more wavs. 

·wnen the FAA conducted a special study of the shipment of hazard
ous materials in early 1974 it found out that fullv 90 pHcent of the 
shipments inspected were in violation of the regulations. A total of 240 
discrepancies (i.e., violations) were found in 70 shipments examined 
carefully over a 60-day period. The Director of the Office of Hazardous 
Materials echo('d such findings in hi's testimony before the Committee; 
he ('Btimated that 75 percent of all shipments of hazardous materials 
violate the regulations in one way or another. 

Particular dangers are posed by the shipment of radioactive ma
terial because of the g-reat hazard involved. Despite the g-reater danger. 
testimony showed that the record of noncompliance and of low levels 
of enforcement of existing regulations was just as dismal in this area. 
Most, of the problems arisf' from shinments of radioactive material on 
passenger aircraft, a practice that is allowed although shipment on 
passenger trains and buees is banned. The Committee's .Tune 13. 1974. 
hearing brou,goht out the fact that there is currently no consistent moni
toring of radiation levels in such aircraft, and that there have been 
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some spills and leakage of radi?a~tive materia;ls which seriously 
jeopardized bot~ passengers am:! u~lme and termmal employ~. . 

At the same trme, testrmony md1cated that most current air ship
ments of radioactive mt,tterials are ;tot necessary, and that a~ternate 
transportation could be arranged without affe<?tmg the essentutl Pt'?
grams utilizing the materials. Only in the m~d1cal or rese!lrch field IS 
a clear-cut case made for the necessity of shipments hy atr, and then 
only when the attendant risks are re!lsonabl~. 

The Committee has not been satisfied w1t1! the perform~nce of t~e 
Office of Hazardous Materials in safeguardmg the American pubhc 
from the dangers associated with the transportati?n of haz.ardous 
materials. While recognizing that a partial ex~lanat10n for this poor 
record lies in the inadequate legislative authonty to promu e and 
enforce the hazardous materials regulations on a "systems" · s, the 
Department and the administration must also share some of the 
blame. Year after year, the hazardous materials effort of the Federal 
Government has been grossly understaffed and un?erfinanced; . 

This legislation is providing the Departmen~ ;nth ~he leg~slat;ve 
authority it requested. n is n~nv up to the ad:n1mstrat10n to provide 
funding and manpower suffiCient to get the JOb done properly. The 
Committee will scrutinize the performance of the Departmept clos~ly 
in the coming year to determine whether the hazardous matenals duties 
arE:> being given the priority they deserve. 

TITLE II 

In 1970, in response to mounting losses of life and P?-'operty from 
railroad accidents, the Congress passed the Federal Rrulroad Safety 
Act of 1970 ( 45 U.S.C. 421-41). The pu_rpose of t~e Ia:v was t~ ~ro
mote safety in all aspects of rail service operatw~s m the U m~ 
States and the hope of Congress was that a safe rail transportatiOn 
syste~ would result. To achieve this objective, the law extended ~nd 
r:onsolidated the authority of the Departme;tt of T~ansportat~on 
to issue and enforce regulations and to gather mformat10n regardmg 
rail safety. . . 

The record of the rail safety program admmistered by the Federal 
Railroad Administration in DOT since 1970 has not borne out the 
hope of Congress. 

When the 1970 Act was passed, the number of rail ac?idents '_Vas 
running at a rate double the rail-accident ~e i~ 1960, notw1~tandmg 
a 4-year decline in the total number of trai;t-miles t.raveled m the Na
tion Since 1970 that accident rate has contmued to mcrease, and at an 
alar~ing rate. There were 24.7 percent more. mil accidents in 1973 
than in 1972 and in 19'73, 1,913 people were killed and 17,718 peop~e 
were injured in rail accidents. The accident rate, for 1974, .to da~.e, IS 
hicrher again than the accident rate for 1973. When a rail accident 
in~olves the transportation of hazardous materials, the resulting devas
tation can be enormous. 

Photographs of the Aw~ust 6, 1974, explosion of a ~ank car .fill~d 
with monomethylamine nitrate, traveling u~der spec·Ial pe~n:1t,. m 
'Venatchee, Wash. The rail accident result~?d m 2 deaths, 60 InJUrJes, 
and $5 to $10 million in economic loss. (See pp.10-13.) 
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The problem of rail safety is even greater than these figures indicate, 
for ~h~ numb~r of both freight and passenger train-miles traveled is 
agam mcreasmg, as a consequence of the price increases and supply 
shortages of ener~ and the increasing availability, through AmtraK, 
o.f passenger service. This resurgence of rail service is expected to con
tir;tue at an increasing rate. This means more accidents, since data re
ceived by the Committee indicates that the accident rate increases with 
~he total miles traveled. For example, there were 11 accidents involv
~ng Amtrak passenger trains during the whole of 1973, but during just 
the first 3 months of 1974 there were 12 such accidents. From January 
through July of 1974, the total cost of derailments and wrecks o·f 
Amtrak trains was $3,541,100. 
~ major. reason for rail accidents, and the increasing rate of rail 

acCidents, Is postponement and deferral of necessary track mainte
nanc_e. The negligent failure to perform regular track inspections, 
rer.a1rs, and other minimum maintenance has resulted in thousands of 
miles of. track a11;d much equipment becoming seriously deteriorated. 

Notw1thstandmg the statistics and the evidence of increasin<Y de
teriorat~on, the Department of Transportation has permitted the'"'Fed
eral Railroad Administration to concentrate on activities other than 
enforcement of. rail safety regulations. In early 1974; for example, 
th~re were only 12 FRA track inspectors for 300 million miles of 
railroad trackage and only 50 FRA inspectors for 1,700,000 freight 
cars and 25,000 locomotives. The number of freight cars inspected by 
the FRA actually decreased from 1972 to 1973. In fiscal year 1973. 
the Dep~rtment ind~ca.ted that it ?id not even 'vant the money Congress 
appropriate~ ($1mllhon) for ra;1l-safety enforcement functions. Con
tr~rJ:' to the mtent of Congress m the 1970 Act, there is no program 
w1thm the Department of Transportation for the collection of com
prehensive inf.ormation on rail safety, a lack which makes it difficult 
f?r the Committee to make a complete response to the present situa
twn. The De~a~ment ~as also failed to seek the cooperation of State 
governments m mspectwn and enforcement programs, despite section 
206 of the 1970 Act ( 45 U.S.C. 435), and it has never assessed the im
pact of S~ate s~fety program~ or th~ potential contribution of State 
resources m th1~ area. The railroad mdustry has been equally lax in 
terms of safety Improvement efforts, perhaps because of its perception 
of the low priority accorded rail safety by the Department. 

TITLE III 

The National Transportation Safety Board is a relatively new Gov
ernment agency. It was created by Congress in 1966 at the same time 
th~t the Department of Transportation was established. The Board's 
primary purpose was to assume the accident-investigation and prob
able-cause determination duties as to aviation accidents that were 
assigned to the Civil Aeronautics Board under the Federal Aviation 
-4-ct of 1958. In additiOI:t to assuming the CAB's investigation func
tw~, the . Boar~ was given responsibility for investigating major 
acCidents mvolvmg surface modes of transportation. 

Under t~e Department of Trar;tsportation Act of 1966, the NTSB 
was estab~1s~ed as a five-member mdepPndent Board. The Board was 
located w1thm the Dep.art.ment of Transportation for housekeeping 
purposes only. In estabhshmg the Board, Congress spelled out clearly 
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that the Board was to be independent of the executive branch be
cause in the conduct of its duties, the Board would be called upon to 
investigate the activities of certain governmental departments and 
agencies in determining the cause or causes of transportation accidents. 
CongTPSs belim·ed that ·only if the Board was entirely independent 
could it impartially, fairly, and without executive interference con
duct investigations, detenninc cause of accidents, and make recom
mendations (based on its investigations and studies), designed to pre
elude accidents from occurring ii1 the future. 

The Congress was well aware that, for example, in the field of avia
tion safety, the regulatory or air traffic control activities of the Fed
eral Aviation Administration could be factors in aviation accident 
causation. The Board was intended by Congress to be independent so 
that it would be free (and feel free) to criticize activities of the Fed
eral Aviation Administration, where its investigations indicated that 
the FAA~ was at fault. Since the FAA was made a part of the De
partment of Transportation by the same 1966 legislation, such criti
cism could be precluded absent independent status. 

While the Safety Board was established as an independent agency, 
it vms located within the Department of Transportation. The pur
pose of this structure was to provide the Board with housekeeping, 
personnel, and budgetary services which the Congress believed could 
more easily and efficiently be provided by a large department, inas
nmch as the Board was to ha Ye less than 300 employees. 

In retrospect, the arrangement specified in 1966 has not worked out 
well. It has resulted in ambiguity and led to doubt as to whether the 
Board is independent. 

Beginning in 1971, a series of events occurred which subverted the 
Board's independence and resulted in politicization of the Board in 
the mold of the Nixon administration. The events detailed below 
are cited in support of contention that the Board's independence has 
been subvertE-d and its efforts subject to undue political pressure~ 

The first indication that the Board's independence was being under
mined came when the Chairman of the Board was importuned by 
'Vhite Hous£' assistants to fire a car£'er Government civil servant who 
was then serving as thE' Board's Executive Director. 

In extlmsivt> hearings conducted by the Committee in 1973, compre
hensive testimony indicated that the Executive Director, a democrat, 
was not being ousted because of his lack of competence or fitness to 
serve. On the contrary. his performanc<' was lauded by the Chairman 
when thE' Executive Director was finally forced to retire from the 
Safety Board. 

It seems that the civil senant was forced out b€'Cause the 1Vhite 
House sought to install a former legislative aide to a republican 
Senator. Ht> was dispatched to the Board in ,January 1971 to serve as 
a consultant. Despite the fact that the Executive Director continued 
at that point to serve in that job, it appears that the political appointee 
began usurping for himself that title as mail si~ed b:v him during 
that period carried the title, "Executive Director." Then lbe~an a series 
of maneuvers betwe~:>n the Chairman and an Assistant Secretary of 
Transportation to find a means to oust the Executive Director. 
Through subterfuges designed to circumvent civil service regulations, 
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the Executive Director was finally driven to resign his position. Fol
lowing that, a new job title was created for the political appointee: 
that being, "General Manager" of the Board. Howeve.r, the job de
scription attached to the General Manager position was nearly iden
tical to that of the Executive Director. 

After becoming General Manager of the Board, and after assum
ing the responsibilities of Chief Administrative Officer, the General 
Mooager apparently began to interfere in the activities of the Bureau 
of Aviation Safety, that section of the Board which has responsibility 
for investigating and determining probable cause of aviation accidents. 
Testimony indicates that in speeches Iilade to the staff of the Bureau 
and in conversations with the Director. the General Manager repeat
edlv indicated that he was sent to the Board by the White House to 
"straighten the Board out." 'l'he General Manager himself continually 
admonished the Bowrd staff, telling them the Board was not independ
<'nt of the Department of Transportation and the executive branch. 

In addition to attempting to cast doubt on the independence of the 
Board in he eyes of the Bureau staff, the General Manager also at
tempted to interfere in the highly complex and technical mission en-
trusted to the Bureau. · 

It should be noted that the General Manager has no ex_rerience or 
back~!TOtmd whatsoever in the field of aviation safety or accident inves
tigation or reconstruction. Despite that lack of formal training or ex
perience, he sought, unsuccessfully, to singlehanded1y change the defi
nition of "probable cause," a. subject that has been debated by experts 
in the field for some time. 

'\V'hile it remains unclear as to why the White House, or certain 
White House aides, sought to interfere with the independence of the 
Safety Board, subsequent action indicated a complete lack of respect 
for the independence of the Board. 

Indicative of this lack of respect is an event which occured in 
October 1970. At that time, the Administrator and the Deputy Admin
istrator of the Federal Aviation Administration requested an audi
ence with the members of the Board for the purpose of requesting 
that the FAA-an arm of the Department of Transportation-be 
given the opportunity to revise and rewrite reports from the Board 
regarding aviation accidents before the reports were made public. In 
that particular incident, the FAA was disturbed by a yet-to-be
released report of the Board which indicated some FAA responsi
bility for a 1969 midair collision in which more than 80 people were 
killed. The AdministraJtor and Deputy Administrator of the FAA 
tried to pressure the NTSB to rewrite the report, because the FAA 
did not like certain findings contained in it. While this attempt to sub
vert the entire investigation process wag properly rebuffed by the 
Board, the Committee was appalled to learn that it had even been 
attempted, and that circumstances (i.e., both the NTSB and the FAA 
were parts of the same department on organization charts and both 
were physically located in the same headquarters building) made such 
an attempt seem reasonable to the participants. 

Equally disturbing was the failure of the Chairman of the Board 
to report this attempt to undermine his agency to the appropriate 
committees of Congress. In an appearance before this Committee in 
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a 1971 hearing on his renomination to serve on the Board, th~ Chair· 
man of the Committee expressed strong conc7rn over poss1~le en
croachments on the independence of the Board m a colloquy with the 
Board Chairman. . . 

The Chairman promised that, if attempts were made by officials of 
the executive branch to interfere with the Board, he would promp~ly 
report such attempts to Chairman ~agnus~m. In the Boar~ Chair
man's words : "'\V e do not yield one IOta on mdependence, beheve me. 
The Board is completely independent. We try to be gentlemen, work
ing with them (DOT), but there is no intrusion beyond that inde
lJendence line and if there is any influence I would be the first one 
[ l h c . " up here to speak to you and memb<;rs oft. e . om~mttee. . 

The Chairman of the Board, m testdymg m 197'3, said he never 
brought the matter to the attention of this Committee in 1971 because 
he did not feel that FAA's attempt to rewrite the Board's report was 
a serious matter. 

The Board Chairn1an himself was apparently indifferent to the 
strong feeling in. Congres~ ~hat the Board ~e ent~rely in~ependen~. 
In addition to firmg the civil servant Executive Director, m .c?mph
ance with a request of t~e White H?use, he. attended and participate~ 
in regular weekly meetmgs of semor offiCials of the Department of 
Transportation. . . 

The Committee questions the appropriateness of .the Cha~rman ?f 
an independent agency participating in such a meetmf. Testimony m 
the Committee's hearings indicates that the Secretary s staff meetmgs 
were often devoted to a discussion of administration politics, the strat
egy for t.he reelection C!f the President, and routine ~epartmental bus
int>ss winch was of no mterest or concern to the NatiOnal Transporta-
tion Safety Board. . . . 

The most egregious example of executive tampe~mg an.d mterfer
ence with the responsibility of the ~oard occurred m ~pr1l 1973. An 
Assistant Secretary of TransportatiOn called the Chairman at that 
time and told him that republican members of the Board would be 
"disciplined" by the administration if t~e Board's annual 1:el?ort c~m
tained certain statements or information that the adm1mstrat10n 
wanted excluded. Following the message from the Departm~nt of 
Transportation, the Chairman of the Board agreed to transmit ~he 
administration message to three members of the Board. The follo;vu~g 
correspondence between t.hi.s .Comn~ittee and the Board members mdi
cates the nature of the actiVIties which took place. 
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NATIONAL TRANSPORTATION SAFETY SOARD 
DEPARTMENT OF TRANSPORTATION 

Honorable Warren G. Magnuson 
Chairman 
Committee on Commerce 
United States Senate 
Washington, D. C, 2.0510 

Dear Senator Magnuson: 

WMHINGTON. D.C. 14*'1 

May 10, 1973 

This is in reply to your letter dated May 3, 1973, wherein 
certain allegations were made concerning the undersigned and 
Members of the National Transportation Safety Board. 

Concerning the allegations set forth in your letter, I wish 
to first advise that the events you describe did not occur at a Board 
meeting on March 18, 1973, as alleged, nor at any other Board 
meeting prior to that date or since. 

The only occurrences which I can recall that could possibly 
be interpreted in the manner alleged in your letter involved discussions 
eoncerning the location of the Safety Board within the Department of 
Transportation. The majority of the Board voted to include in the 
Board's Annual Report for 1971 information concerning its independent 
status. The majority of the Board expressed a view that its location 
in the Department could serve to create doubts as to its objectivity 
and integrity. 

Later I was advised by the then Secretary of Transportation 
that he had received an inquiry from the Administration as to whether 
the discussions of the Board's location in the Department was a 
problem within the Safety Board. I advised the Secretary that the 
reference in the Annual Report did not reflect a serious disagreement 
within the Board, since all Members were convinced that there had 
been no infringement by the Department on the Board's substantive 
responsibilities. It was the appearance of a lack of independence 
that troubled some of the Board Members. 
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Senator Magnuson - 2 - May 10, 1973 

In mid-March 1973, a first draft of the Board's Annual 
Report for 1972. was before the Board. In anticipation of another 
discussion concerning the location of the Board within the Department, 
I sought to ascertain the current position of the Administration, During 
a courtesy call on the new Under Secretary I raised the issue. He said 
that he was not aware of a problem and I would be advised of the current 
position of the Administration, Later the Assistant Secretary for 
Administration for the Department, who serves as the Department's 
contact with the Administration on administrative matters, advised 
me that it was the position of the Administration that the Safety Board 
..;as properly located within the Department. It was suggested that I 
so advise the Republican Members of our Board and indicate that any 
action taken to the contrary in our Annual Report would be looked upon 
with disfavor and could result in the disciplining of the Republican 
Members. 

I then transmitted this view to the Republican Members and 
also advised the Independent Member of the Administration's position 
on the location of the Board. Later I received another call from the 
Assistant Secretary advising me that there was no plan to effect any 
change either by legislation or reorganization and the reference to 
disciplining of Members should be ignored. 

There were no references made to Board accident reports 
or recommendations in these discussions. I was not ordered to 
"cease issuing reports which could be construed as being critical of 
the Department or Executive Branch." I believe the reports and 
recommendations issued by our Board, prior to and following March 
of this year, clearly refute this allegation. 

Concerning the substantive responsibilities of the Safety 
Board, I remain of the firm view that this Board is independent, that 
we report the facts and conditions as we see them, and make recom
mendations required in the interest of safety, irrespective of the fact 
that they are often critical of the Department and other government 
agencies. If an attempt was made to infringe on our independence in 
the performance of our substantive duties I would, as indicated in 
March 1971, speak to you and Members of the Committee. I did not 
consider the events described above as being an infringement requiring 
such action. 
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Senator Magnuson - 3 - March 10, 1973 

Since, as indicated above, this matter was never discussed 
at ·• formal Board meeting and my discussions with Members of the 
Board w~re informal, I have. no minutes, notes, memoranda, or 
other wntten matter summarizing or detailing these matters. 

I trust the above will be of assistance to you in your 
investigation of this matter and I am prepared to discuss this 
personally with you at your convenience. 

Sincerely yours, 

~~~ 
Chairman 

cc: Honorable Norris Cotton 

OP'P'ICII: OP' MIIM ... 
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DEPARTMENT OF TRANSPORTATION 

NATIONAL TRANSPORTATION SAFETY BOARD 
WASHINQTON, D.C. 20111 

May 9, 1973 

Honorable Warren G. Magnuson, Chairman 
Honorable Howard W. Cannon, Member 
Committee on Commerce 
United States Senate 
Washington, D. C. 20510 

Dear Senators Magnuson and Cannon: 

This is in reply to your letter of May 4th, which I 
received this morning. 

During the period March 16th through March 22nd, 
I was at home on leave and away from the office. However, 
I have no knowledge of any meeting in which Chairman Reed 
discussed with the Board members displeasure o£ the White 
House staff because of certain reports or recommendations 
adopted and made public periodically by the Board which 
were critical of the Department of Transportation and its 
Federal Aviation Administration. 

Chairman Reed told me that he had direction involv
ing the Republican members of the Board who were to be 
"disciplined" by the White House if our Annual Report for 
1972 should contain information critical to the Federal 
Aviation Administration, or if it should contain a statement 
with respect to the independence of the Board. 

My knowledge stems fron1 a telephone call which 
Chairman ReeC: made to me at my home on the evening of 
March 23rd as nearly as I can recall. He told me at that 
time that he had received such information from the White 
House, and had passed it on to the Republican members for 
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their guidance. He was g1vmg the information to me because 
o£ our long friendship, and because he thought I should know it 
in view of the fact that I would be coming up Cor consideration 
for reappointment before long. As you may recall, I am an 
Independent. 

I trust that this letter is responsive. 

Sincerel+, 

4.~HAYER 
Member 

OP'PIC£ 01' MEM.:R 
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NATIONAL TRANSPORTATION SAFETY BOARD 

DEPARTMENT OF TRANSPORTATION 

WASHtNGTOH. O,C, !OHl 

May 10, 1973 

The Honorable Warren G. Magnuson 
Chairman, Corrunittee on Com.rnerce 
United States Senate 
Washington, D. C. 20510 

Dear Senator Magnuson: 

This is in reply to your letter of May 4 which I received 
upon my return to Washington at noon today. 

To my knowledge, as long as I have been a Member of 
the National Transportation Safety Board, there has never been 
any attempt made by either the Secretary of Transportation nor 
any others in the Department of Transportation to, in any way, 
influence our decisions concerning our reports or recommendations. 
Disagreement after the fact - yes, but pressures - no. 

However, on March 22 when I was in Anaheim, California, 
Chairman Reed told me by phone, that "the Secretary was furious", 
that Members of the Board would consider including in our 1972 
Annual Report a statement on our independence as it appeared in 
our 1971 Report. (1 am enclosing a copy of this statement.) That the 
Secretary, I assumed Chairman Reed meant Secretary Brinegar, 
would be so concerned over such an innocuous statement seemed 
incredible to me and I so stated. The Chairman then said that 
Mr. Heffelfinger, Assistant Secretary for Administration, was also 
displeased, but that I should make my own decision. The word 
discipline was not used. 

About a week later I learned that the White House felt that 
the inclusion of a statement on our independence would be a "slap 
at Secretary Volpe" -whereas Member Haley and 1 felt that the 
opposite would be true. Since then the matter has not been considered. 

1 trust that this letter will help clarify some rather 
serious allegations. 

Sincerely, 

~ A. ~f"-
(Mrs.) Isabel A. Burgess 
Member of the Board 
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THE INDEPENDENCE OF THE 
NATIONAL TRANSPORTftTION SAFETY BOARD 

Si nee the creation of the Safety Board by the Department o£ 
Transportation Act of 1966, its precise status as related to the 
Department of Transportation has been frequently misinterpreted 
and misunderstood. The Safety Board, in the performance of its 
statutory responsibilities, was intended to be an independent agency. 
It was, however, established "within the Department of Transporta
tion" in an effort to provide for administrative efficiency and econ
omy. This was not an unusual legislative procedure for such a 
small agency. The Civil Aeronautics Board was "within the Depart
ment of Commerce" for 18 years. 

Unfortunately, since the inception of the Board, its status within 
the Department has been misunderstood by the media, the public, 
and other government agencies.' Too often it has been as.sumed 
that the Board is not independent, but a subordinate part of the 
Vepartment, despite the legislative history of the Act, which makes 
it clear that the Board is fully independent of the Department. 

Although the Board is convinced that there has been no infringe
ment upon the Board's independence by the Department, the appearance 
of a lack of independence, which is broadly accepted by the public 
is nearly as detrimental as would be actual infringement, because 
it serves to create doubts as to the objectivity, integrity and 
credibility o{ the Board. The Board has sought to clarify its status 
in the eyes of the public and to substantiate its independence by the 
manner in which it undertakes its statutory responsibilities. Never~ 

theless, there remains an element of doubt, prompted by its inclueion 
within the organization of the Department of Transportation. 

In light of the above, it is the view of the Safety Board that thia 
problem should be given careful consideration and analysis looking 
toward an organizational eolution which would remove any doubts 
as to its independence. 
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DEPARTMENT OF TRANSPORTATION 

NATIONAL TRANSPORTATION SAFETY BOARD 
WASHINGTON. D.C. zoa1 

May 9, 1973 

The Honorable Warren G. Magnuson 
Chairman, Committee on Commerce 
United States Senate 
Washington, D. C. 2.0510 

The Honorable Howard W. Cannon 
Chairman, Commerce Committee Subcommittee 

on Aviation 
United States Senate 
Washington, D. C. 2.0510 

Dear Senators Magnuson and Cannon: 

I wish to acknowledge your letter of May 4 in which you set 
forth certain serious allegations concerning the conduct of Members 
of the National Transportation Safety Board in carrying out the Board's 
statutory responsibilities as establisned by Congress. 

Since my 8 wearing-in on June 8, 1972. as a Member of the 
National Transportation Safety Board, I have been present for and I 
have participated in the Board 1 s work at all Board Meetings and Execu
tive Sessions except on approximately four occasions when I was out of 
town on official business. 

First, 1 can state categorically that at no time in this period 
have I received communications from the White House, from the Secre
tary of Transportation, from any official in the Department of Transporta
tion or from any official in the Executive Department or from at!y pnvate 
party that was intended or could be construed to intend to influence or 
bear on any decision or determination by me in my consideration of NTSB 
accident reports, special studies or any other matter coming before the 
Board. Secondly, I can further state categorically that I have no knowledge 
of any communication from the White House, Department of Transporta
tlon, any other Government agency or private party made to the Chairman 
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Senators Magnuson and Cannon 2 May 9, 1973 

of the Board, John Reed, or any other Member of the Board that was 
intended to or could be construed to intend to influence the writing or 
issuance of any accident report or special study. 

Apart from the issuance and publication of aviation and surface 
accident reports and special studies, the NTSB is required by statute to 
submit an Annual Report to Congress concerning its policies, programs 
and activities. After some preliminary discussions, the Board considered 
a first draft of its 1972 Annual Report at a regularly scheduled Board 
Meeting during the month of March. Among the matters discussed was 
the possible desirability of including in this year's Report comments which 
were contained in the Board's 1971 Annual Report relating to the independent 
status of the NTSB and the numerous advantages of having the NTSB 
established as a separate entity completely apart from the DOT as .compared 
with its present status as being "within the Department of Transportation" 
for housekeeping purposes. I should note that at the present time the draft 
of the Annual Report is being revised by our Aviation and Surface Bureaus 
and no action has been taken to date by the Board on the Report or any part 
of the Report. 

Sometime in the afternoon of either March 15 or 16, Chairman 
Reed called me to his office and advised me that he had been informed by 
a DOT official that the Administration did not wish the matter of the Board's 
independent status in the DOT raised again in this year's Annual Report 
and that if any Republican Members of the Board supported the inclusion 
of such a proposal in the 1972 Annual Report that "those Republican Members 
will be disciplined." 

Furthermore, Chairman Reed advised me that the DOT official 
had told him that the NTSB should avoid public statements that would be 
in disagreement with the policies and programs of the various agencies 
administered by the DOT and that the NTSB should avoid public criticism 
of the FAA and its programs. Chairman Reed was very careful to point 
out that this was a matter for my own consideration and that he had been 
requested to pass this information on to me. Our meeting lasted approxi
mately four minutes. Chairman Reed has not brought these matters up 
for discussion with me at any subsequent time prior to the receipt of your 
letter of May 4. 
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Senators Magnuson and Cannon 3 May 9, 1 973 

In conclusion, I would like to note that I am the most recently 
appointed Member of the National Transportation Safety Board and in 
connection with the Board' s independent status, it may be appropriate 
to recall questions asked of me by your Committee on May 23, 1972 at 
the Public Hearing on my nomination. 

"Senator Pastore. In other words, your position is that this 
[NTSB) is an independent board and it is not subservient to any other 
agency of Government, that you act as an independent entity? 

Mr. Haley. Yes, sir. 
Senator Pastore. The question arose on this question of giving 

off-the-record reports to Government agencies about the activities 
with respect to safety which I understand several months ago was 
objected to by one of the agencies, namely,' the FAA. 

What is your reaction? 
Mr. Haley. My reaction again, going back to my initial premise, 

is that the Board should ad independently without restrictions or 
limitations. 

Senator Pastore. Whether or not you should publish·a report 
ought to be your independent judgment before you clear it with anybody 
any time, is th"\t so? 

Mr. Haley •. YesL. s.~r." 

I have to the best of.my ability carried out my responsibilities as a Member 
of the Board in accordance with the Statute and with my testimony before 
your Committee. I .. believe my record will speak for itself. 

I ttust that my answers are responsive to the questions raised in 
your letter, and if you require any additional information, I will be happy 
to provide it. 

WRH:MJ 

t:;;L w.· 1-1. 
William R. Haloy ,__ 

Copy to the Honorable Norris Cotton 
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DEPAPITMENT 0/F TRANSPORTATION 

NATIONAL TRANSPORTATION SAFETY BOARD 
WASHlHeTON. D.C. IOM1 

Honorable Warren G. Magnuson 
United States Senate 
Washington, D. C. 2.0510 

Dear Senator Magnuson: 

May 9, 1973 

This is in reply" to your letter of May 4, 1973. 

I have no personal knowledge of the events set forth ~n your 
letter; nor have I attended any Board meetings, forma: or tnformal, 
where such matters were discussed, prior to the rece1pt of your 

letter. 

However, subsequently I was told by two Membe~s of the. 
Board that Chairman Reed in a private meeting some tlme dur1ng 
March 1973, advised the two Republican Memb~rs that a representa• 
tive of the Department of Transportation, allegmg to speak f~r the 
White House, had stated in the future there shoul~ be no .pubhc 
criticism of either the Department of Transportatton or 1ts c?m• 
ponents by the National Transportation Safety Board. For th1s 
reason, therefore, according to the Chairman, the section of the 
Board's 1971 Annual Report relating to its independent status was 
not to be included in the 1972. Annual Report as this constituted ad· 
verse criticism of the Department. The two Members were th~n . 
advised that if they voted to include the section they would be dtscl• 

plined. 

During my tenure at the Board there has been no attempt, to 
my knowledge, by the Secretary of Transportation to influence ~r 
intrude upon any substantive decision, report, or recommendation 

of the Board. 

Sincerely, 

Jfb/#fljf/~ 
Francis H. McAdams 

Hand delivered 
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The administration was apparently unhappy with the manner in 
which the Board planned to discuss the way in 'vhich the FAA re
sponded to the Board's safety recommendations. The Board planned 
to point out the fad that the FAA had not actt>1l upon many of those 
recommendations. How ·can a Board retain independence if its mt'm
bers are threatened if they vote to snppmt. comments critical of DOT~ 

In addition to the acts of direct interference with the Board's lawful 
responsibilities and activities, it is clear from the Committee's hearing 
record that the administration ordered t.:!lat certain "political musts" 
he hired by the Safety Board. For example, testimony indicated that 
the 1Vhite House ordered the then-Secretary of Transportation to find 
a job for a political friend of the administration within the Depart
ment. 

Not wanting to put the man on the DOT payroll, testimony indi
catps the Secretarv called the Chairman of the Board and "recom
mended" that the political friend be retained bv the Safety Board as 
a consultant. Our hearing record indicates that the political friend had 
no experience or expertise in transportation safety whatsoever, but he 
was nonPtheless hired as a $100-a-day consultant to the Board. 

The most important single aspect of the National Transportation 
Safety Board must be its total independence from those governmental 
agencies it oversees in regard to their transportation regulatory func
ti"(ms. I:f the Board is under pressure from any ~tdministration to pull 
its pnnch or to tone down its reports or to gloss over Government 
Prrors in transportation safety, then its watchdog function has been 
fatally compromised. The public can then have no confidence that its 
interests are being protected by a professional agency which has no 
responsibility other than safety. If the public perc.eives the Bo;trd to 
he merely an arm of the Department of Transportation (and testimony 
from most of the Board members indicates that such is the case) 
there is 1ikelv to be little publi.c confidence that a full, fair, and im
partial investigation will result when transportation accidents occur. 

The Committee believes that the appearance of indePendence is as 
important as the r"ality. The current structure of the Board vis-a-vis 
the Department. coupled with the revelations of repeated executive 
tampering with the Board, do not create nublic confidence in the Board 
or the process. For these. reasons. the Committee concludes that an 
<'nti re reorganization of the Board is required. 

In addition to Sf'f'king to guarantP.e thG indepE>ndt>nce of the Safety 
Board, title III of the bin broadens the mission and responsibilitv of 
thP Bo~trd. In its 197~ r£'Port to CongrE>ss, tlw Board summarized its 
activiti£'s for that year as follows: . 
Air: 

Total investigations _______ _ 
:Major investigationR ______ _ 
Safety recommendation"·-···-
Total accident rpport"-----
Narrative accidPnt rpport"--
Special studies ____________ _ 
Public hearing>< ____________ _ 
Airman cPrtificate appeal 

87!: 
1!' 

12:? 
7.313 

20 
2 
6 

eases closed______________ il46 

'!urfaee: 
:\Iajor accident investiga-

tions -------------------
Aeeidpnt N>ports adopted __ _ 
Safety rPcommendatiomL--~ 
Sppeial studies ____________ _ 
Puhlic hearing>L __________ _ 
l\fariner certificate apppal 

eases closed_, ___________ _ 

20 
1X 

14fl 
2 
1 

4 

It :is clear from this summary that the Board has, in the past. con
('.entrated the bulk of its resourcE's in the investi£mtion of aYiation acci
dents. Tlw Committee be1iens that the work of tlw Board is at least 

40-340-74--3 



partially responsible for the comparatively good safe~y record of 
American aviation. The Board has served as an "oversight" age~cy 
which monitors the regulatory activities of th~ ~ederal Avia~wn 
Administration and the safety programs of the airlmes. In so domg, 
it has developed the resources, expertise, and knowledge of the _regu
latory process to provide meaningful input to insure a safe avmtwn 
network. 

The Committee believes the Board could and should perform 
to a greater extent than it has a safety advocate's role for ~he _other 
modes of transportation. As the aforementioned sum_mary md~cl;lt~s, 
the Board's resources have been divided between (1) Its air activities 
and (2) its activities involving the four surface modes combined. If 
the Board were allowed to perform its oversight function, unfettered 
by any conflict of interest by nature of its position in the DOT. and 
to make recommendations where changes are needed, the _Co~mittee 
believes the safety record of those other modes could be sigmficantly 
improved. . 

The 1966 Act which created the Department of TransportatiOn pro
vided that the National Transportation Safety Board is au~h?rized to 
"* * * make such recommendations to the Secretary or Admimstrators 
on the basis of the exercise of its functions, powers, and duties which, in 
its opinion, will tend to prevent t:ansporta~i~n. accidents and pr?mote 
transportation safety * * * ." This responsibih~y would be contmued 
nndPr this new legislation. In its 7 years of existence, t~e Board. ~as 
developed expertise in accident analysis and has refi~ed Its capability 
to <letect flaws in the Nation's scheme of transportatiOn safety regula-

. tions. 
While the Board has relied heavily on this expertise and capability 

in making its safety recommendations and in con~ucting its special 
studies, this unique capability can be put to work m another area to 
implement the mandate of the 1966 Act. This legisl~tion would author
ize the Board to take part as a "safety_ advocate" m ~edera~ proceed
ino-s which would affect aviation, marme, motor vehicle, railroad, or 
pipeline safety. There is similar authorization to participate in State 
and local proceedings when asked to do so by the State. 

Regulations relating to transportation. safety are devel?ped and 
promulgated in a rulemaking procedure m wh!ch th~ pubhc ha~ an 
opportunity to participate. Often, on~y those with a direct pecumary 
interest in the outcome of the rnlemakmg procedure take advantage of 
this oDportunity to participate, leavi~g the public interes_t unrepresent
rrl. This provision of title III is designed to fill that v01d. The J?oard 
would have no regulatory power; it, like any other participant m t~e 
rulemaking proceeding, would hav~ the ~pportt~mty to present I~S 
viev>S on the prol)osed action. Such mp_ut. IS rartlcularly v_aluable lil 
view of the fact that the Board's only misswn !s transp~:>rtatwn. s~fety. 
It not only is an expert in this field, but is al~o m the un~qne DOSitlon of 
possessing a broad perspPctive of th~ safe~7 Issues e~P~tm~ aH modes of 
transportation. Thus, it coulrl provide a cross fertilizatiOn of safety 
technology from one mode to another. 

SECTION-BY-SECTION ANALYSIS 

The bill is divided into three titles. 
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TITLE 1-HAZARDOrS ~lATERL\LS 

Section 101. (Short Title) 
This section provides that this titlP mav be cited as the "Hazardous 

~faterials Transportation Act". • 

Srction 102. (Dcclamtion of Policy) 
Tl_tP \ongrrss finds that increased regulatory and enforcement au

thonty 1s necPssary so that the SPcretary of Transportation can ade
<Iuatcly protPct the Nation against the increasing risks to life ancl· 
property posrd by the transportation of hazardous materials in 
commercP. 

Section 703. (Definitions) 
This section contains the definitions of cPrtain terms used in the titlP. 

[Refprenees are to paragraphs within this section.] 
(1) Providrs that "commerce" means commerce among the several 

Sta~es, co~merce with foreign nations, bet,wen any State and foreign 
nahon. or m or through any State. 

(2) DefinPs "Pxtremely hazardous material" as hazarrlous material 
concerning "'hich the Secretary of TransDortation has made one of two 
alternate sets of detrrminations. If the Secretary, "in his discretion," 
<lPtrrminPs that the hazardous material .poses a risk of catastrophic 
harm and that it is foreseeable that an accident giving rise to such risk 
may occur, thr material is extremely hazardous. Alternatively, if the 
SecrPtary drtermines that certain hazardous material posPs a risk of 
suious harm and that there is a significant likelihood that an accident 
giving rise to that risk will occur, the material is Pxtrpmely hazardous . 
The term "c'atastrophic harm" is not specially defined for this bill but 
the CommitteP's intent is that the term encompass harm of a greater 
magnitude than that Pncompassed by the term "serious harm." The 
term "serious harm" is defined by paragraph ( 5) of section 103 as 
"dPath, serious illness, severe personal injury, or significant economic 
loss." 

(3) Provides that the term "hazardous material" means either a 
!llaterial which_ involves a risk to health and safety or property when it 
~s transportPCl m commerce or that quantity or form of an otherwise 
~nnocuous matPrial that may pose such a risk when it is transported 
In commerce. 

( 4) Provides that the term "Secretary" means the Secretary of 
Transportation or his delegate. 

( 5) Defines the tf~rm "serious harm" (see above). 
(6) Defines the word "State" as meaning a State in the United 

States, as wPll as the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, American Samoa, Guam, and the 
Trust Territory of the Pacific Islands. · · 

(7) Provides that thP terms "transport" and "transportation" 
means ~;lilY movement of propprty by :'mv mode and include all loading, 
unloadmg, and storagB incident to such movPment. 

(8) Provides that the term "United States'' means all of the States 
when used as a geographical term and means the Federal Government 
when used to indicate a governmental body. 
. (9) Defines the term "vessel" hy rderence to a definition codified 
m 46 F.S.C. 170 ( 1). That definition Pssentially provides that the term 
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"vessel" covers every vessel, domestic or foreign, regardl~ss ?f size, 
on the navio-able waters of the United States and its terntones and 
possessions,..,excluding the Panama Canal Zone, including those ves
sels which are moored, aground, or on dr:ydock. Exp_ected f~om the 
definition are public vessels not engaged m commercial serVI?e and 
most vessels engaged in. the carri~ge _of inflam~able cargo, 011, and 
certain hazardous pollutmg materials m bulk whiCh are regulated for 
safety and pollution prevention under the Ports and ~ aterways 
Safety Act ( 46 U.S. C. 391a). Vessels excluded from reg_ulatwn under 
section 391a of title 46 United States Code would be subJect to re~ula
tion bv the Secretary ~mder the provisions of this bilL but there Is no 
requirement in this bill that the Secretary reg_ulate such vessels. Only 
if he discovered particular safety problems which have not as ye_t come 
to the attention of this Committee would any reasonable regulatwns _be 
imposed on previously exempt vessels. (See sec. 107 for special 
exemption procedure for such vessels.) 
Section101,. (Designation of Hazardousllfaterials) . 

This section provides 'that the Secretary is to. designate a ~atenal 
or a quantity of material as a ~azardous m_atenal after findmg_ th~t 
the transportation of that matenal or_quanttlty or form of matenal m 
commerce may pose an unreasonable nsk to h~alth and safety or pr<?p
eity. The Secretary is not limit~d in the kinds. of _materials ""~Ich 
are within his purview; the sech?n nam~s certam kmds o~ ~oss~bly 
hazardous materials by way of Illustratwn rather than hmitatwn. 
Section 105. (Regulations Governing Transportation of Hazardous 

Materials) . . 
This section deals with the promulgation of regulat10J?-S dealmg 

with the transportation of materials which have been designated as 
hazardous materials. . . 

Subsection (a) provides that the Sec:eta~ has the authonty to IS
sue regulations for the safe tran~portatlon m comm_erce of l~azardous 
materi'als. In issuing such regulations, the Secret_ary IS to act m ~c~ord
ance with the provisions of 5 U.S. C. 553, the s_ectwn of the Admuust_ra
tive Procedure Act that sets out the reqmrements for rulemakmg 
procedures. In addition. this se~tion r~quires that the Secreta!'y a~~n·d 
interested persons an opportumty for mformal oral presentation'' I th-
in the framework of that procedure. . . . 

The section o-ives the Secretary the authonty to Issue regulatwns 
that affect tho~e who manufacture, maintain, repair, ~nd test pac~
ao-es meant for the transportation of _hazardous matenals or used m 
s~ch transportation, as well as regulatwns that affect those w~o trans
port or cause to be transported such materials. The regulations ~an 
cover the broad spectrum of acti,:ities inc_idental to the ~ra!lsp?rtabon 
of such materials. By way of 1llustrahon, but. not hmit~tion, the 
section authorizes the Secretary to affect the packmg, ~andlmg: label
ing, and routing of such materials as well as t~e creatwn, repair, and 
testing of packages used or meant !o be used m such commerce. ~he 
section gives the Secretary a broad ma:r;date so tfiat eomprehensive 
regulations can be issued as the need anses covermg whatever facet 
oft he transportation requires regulation. 

Subsection (b) requires the Secretary to consul~ and eoope!'ate 
with the Interstate Commerce Commission and consider suggestwns 
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made by the Commission before issuing regulations with resrect to the 
routing of hazardous materials shipments. The provision further di
rects the ICC to cooperate with the Secretary in implementing any 
such regulations. This .subsection is needed in order to assure mean
ingful coordination of the ICC's route-certificating authority under 
the Interstate Commerce Act ( 49 U.S.C. 1 et seq.) with the Seeretary's 
safety functions. 

Subsection (c) prohibits representing that a container is safe or in 
compliance with the provisions of the bill or certified for the trans
portation of hazardous materials unless it meets all of the require
ments of all of the applicable regulations issued under the bill. 

Section 106. (Extremely Hazardousllfaterials) 
This section describes how materials may be designated as extremely 

hazardous and indicates the effect of such a designation and how 
such materials may be transported in commerce. 

Subsection (a) indicates that the Secretary is authorized to des
ignate materials as extremely hazardous when those materials mateh 
the definition established by section 103 ( 2) for extremely hazardous 
material. The Secretary, as section 103{2) indicates, is the one author
ized to determine if the materials match the definition. 

Subsection (b) authorizes the Secretary to set out criteria for the 
transportation of materials designated as extremely hazardous. These 
criteria are to be tailored to the requirements of the particular mate
rial involved. Such criteria can affect all parts of the transportation 
process and, by way of illustration and not limitation, can touch on 
the number of personnel and the training required for handling such 
mll!terials, inspection procedures, facilities for handling such materials, 
and monitoring program to insure safe procedures are being followed. 
The Secretary is authorized to revise such criteria as is necessary. 

Subsection (c) provides the authorization for the requirement of 
registration certificates by certain people involved in the transporta
tion and packaging of certain extremely hazardous materials. The 
registration form is to be developed by the Secretary but each regis
tra~ion statement i;; to include, ~t a minimum, the name and place of 
bu~mess of the registrant, the kmds of extremely hazardous materials 
th~s person handles, where they are handled, and an averment that 
this person is in compliance with the applicable criteria established 
under subsection (b). 

Each person who causes extremely hazardous materials to be trans
porte?, or ~ho transports extremely hazardous materials, is to submit 
a registrati<?n form to the Secretary. In addition, each person who 
make~, repairs, or tests packages or containers represented as for, or 
used m the transportation of, certain extremely hazardous materials 
are also to file such forms. The Secretary is to designate what extreme
ly hazardous materials trigger the re;,.istration requirement for the 
package makers, repairers, and testers . .., 

The registration forms are to be filed on o~ before December 31 
of e_ach odd-nl!-mbere? year. The Secretary may make such statements 
available for mspectwn by any person without charge, except to the 
extent t_hat they reveal trade secrets or other confidential material 
whose disclosure is prohibited by section 1905 of title 18, United States 
Code. 
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Failure to file a required registration statement unde"': this sub
section would constitute a violation of the Hazar.dous ~f~terials{~rans
portation Act, subjecting the· v~olator to poss1~le c1v1l pen~ ties. or 
criminal punishment under sectwu 110: The. fih:1g of a regrstratwn 
statement which is knowingly false or m1sleadmg m any respect would 
constitute a violation of the Federal :false statement statute, 18 U.S.C. 
1001, which provides that: 

·whoever, in any matter within the jurisdic~ion of any ~e
partment or agency of the United States know~ngly and will
fully falsifies, conceals or covers up by any t~I~k, scheme, or 
device a material fact, or make~? any :liaise, fictitious or fraud
ulent statements or representatwns, or makes or ';!Se any false 
writing or document knowing the same to contam any false., 
:fictitious or fraudulent statement or entry, shaH be fined 
not more than $10,000 or imprisoned not more than five years, 
or both. . · d fil h 

Subsection (d) prohibits any I?erson who ~s req~1re to e sue a 
registration statement :from takmg. any actiOn with respect to the 
transportation, shipment, or packagmg ?f anY, ext~mely hazardous 
materials unless he has a currently vahd regrstratwn statement on ' . file with the Department of Transportatwn. 

Subsection (e) authorizes the ~ecretary to revoke ?r suspend a f?.led 
registration statement, after not1~e and a~ oppo~umty fo: a ~1earmg, 
whenever a registrant fails to act m compliance w1th the criteria estab-
lished under subsection (b). 
Section 107. (Exemptions from Requirements) . . 

This EPction sets up the .procedure f<~r granting certam .parties ex
emptions from the regulatiOns controllmg the transpo_rtatwn of haz
ardous materials. The Secretary may grant an exemp~wn to a person 
who handles hazardous materials in a way that achieves a level of 
safety equal to or better than that which would be reaci:ed. by follow
ing the regulations that hav~ been set out ?r, wh~n no ex~stmg level <?f 
safety has been est~blished,_ m.a way that IS consistent w1th the pubhc 
interest and the policy of this t1~le. . 

An exemption cannot.be vahd fo_r ~.ore than 2 _years, but It may. be 
renewed. Each application for an Illlhal ex~mptw~ or an exemJ?tlon 
renewal must follow the requirements of t~Is section. rr:he apphcant 
must supply a detailed safety analysis to justify t~1e g:ran~mg or renew
ino- of the exemption. A public notice of the application IS t? be placed 
in""the Federal Register, and there must b~ an opportumty for the 
public to view the applicant's safety analysis and to make comments 
on the application. . . . 

In another area, the Secretary IS also authorized to gr!lnt exempt~on 
to certain vessels o:f not more than 500 tons engaged m exploration 
for but not the carriage of oil and certain cannery vessels of less than 

5.000 tons. . h ll t't t th Except in the cases of emergencies, this sectwn s a cons I u e . e 
sole lawful basis for an exemption from the .Hazardous Matenals 
Transportation Aet and the regulations under It. 
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Seatian 108. ( Tramsportation of Radioactive ill aterials on Passenger
Carrying Aircraft) 

This section restricts the transportation of radioactive materials 
by passenger aircraft and authorizes the Secretary o:f Transportation 
to regulate such transportation as is not prohibited. 
. Subsectio~ (a) . authorize~ the Secretary to regulate the transporta

tion of rad10actiye matenals ~n passenger aircraft in air com
merce, a term W~ICh, ~s defined m 49 U.S.C. 1301(4), covers all in
tersta~ and f~reign air. co.mmerce, the. carriage of mail by air, the 
operatiOn ~f an:cra,ft withm. Federal arrways, and the operation of 
aircraft whwh d1rectly affect mterstate or fore io-n commerce. At a min
imum, such re~ulations must prohibit transportation of all radioactive 
materials not mvolved in or incident to research activities or to medi· 
cal diagnosis or treatment activities. Radioactive materials intended 
for research, or medical treatment or diagnosis, can be transported only 
so long as they do not pose an unreasonable hazard to health and safety. 
The ~ommittee decided not to set specific standards as to when such 
materials pose an unreasonable hazard to health and safety but it 
reviewed Report No. 1 of the Special Panel to Study Tr~nspor
tation of Nuclear Materials to the Joint Committee on Atomic Energy 
(Government Printing Office, 1974) with favor and draws the Secre
tary's attention to that report. It concluded that the maximum safe 
exposure level for radioactive materials should be set at 1 millirem per 
hour. The Commi~tee c~mc~rs i.n t~is recoml!lendation and urges the 
Secretary t? move :n th1s di~ectwn m ~egulatmg the transportation of 
such ~atermls. This subsection also directs the Secretary to establish 
effective pr?cedures for monitoring and e~forcing these regulations. 
~he P?bhc Is. not protected by good regulatiOns in the absence of suffi
Cient mspectwn and enforcement action to assure compliance with 
these regulations. 

Subsection (b) defines "radioactive materials" generally as ma
terials which spontaneously emit ionizing radiation. The 'definition 
excludes materials which involve emissions that are uniformly 
insignificant. 
8ection10,9. (Powers of theSearetary) 

Subsec~ion (a) authorizes the Secre~ary to conduct. investigations 
~nd hear~ngs, Issue subpenas, and reqmre the productiOn of relevant 
mformatwn and matenals. The Secretary may issue cease and desist 
orders to block violations of the law or regulations, and he or the 
Attorney General can go to Federal court to enforce such orders. 

S~bsection (b) authorizes the Secretary to prescribe recordkeeping 
reqmrements :for those subject to this law. Persons involved must keep 
records and submit such records a.nd other information as the Secre
tary may require. 

Subsection (c) indicates that authorized representatives of the Sec
retary ma;y check on compliance by gaining access to the property of 
those subJect to the ~aw. They may inspe.ct records and property of 
such. persons. Such mspection is to be at reasonable times is to be 
carried out promptly, and the results are to be promptly relayed back 
to the affected person. 
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Section 110. (Penalties) 
This section outlines the penalties that may be imposed for various 

violations of the Hazardous Materials Transportation Act and the 
regulations issued under it. 

Subsection (a) authorizes civil penalties of up to $10,000 for eac_h 
violation found by the Secretary; Th~ amount of any sucl_l penalty. IS 
to be imposed by the Secreta_ry; m domg so he shall t~~e mt<;> consid
eration such factors as the viOlator's degree of culpability,_ history of 
prior offenses, ability to pay, and any effect the penalty will have on 
the violator's business. 

The affected party is authorized to seek judicial review of. the 
penalty in the appropriate U.S. Court of Appeals and that court IS to 
set aside the Secretary's determination if it is not supported by sub
stantial evidenre. as provided bv sedion 706(2) (e) of title 5, 
United States Code. By requiring substantial evide~ce review, t~e com
mittee in no way intends to burden the Secretary with the reqmrement 
of any formal procedures for making his determination. T_he Co~it
tee does intend the Secretary to send to the court enough mformatwn 
to allow the ronrt to deterrmne that the Secretary's action is supported 
by substantial evidence, and is not arbitrary and capricious as judged 
by the information forwarded. 

On his side, ·the Secretary can compromise or remit such p~nalty 
at his discretion. He can also go into Federal court to seek collectiOn of 
a penalty that has not been paid or overturned on appeal. In ~uch a 
proceeding, the validity and appropriateness of the final order Impos
ing the penalty would. not be subject to review. 

Subsection ·(b) indicates that a person is guilty of an offense for 
knowingly violating a provision or regulation. Such person would be 
subject to a fine of not more than $25,000 and/or imprisonment for not 
more than 5 years. 
Section111. (Specific Relief) 

This section outlines the Secretary's power to get equitable relief, 
and it sets out the role citizens can play in seeking enforcement or 
enactment of regulations. 

Subsection (a) authorizes the Secretary to seek equitable relief to 
redress a violation and grants the Federal district courts the power 
to order the appropriate relief, including injunctions and punitive 
damages. 

Subsection (b) authorizes the Secretary to seek a judicial order sus
pending or restricting the transportation of hazardous or extremely 
hazardous material in order to avoid an imminent hazard. An immi
nent hazard exists where there is a substantial likelihood that serious 
harm will occur prior to the completion of formal administrative 
action. 

Subsection (c) allows any person to seek injunctive relief against 
an alleged violator of any provision of title I of this bill or of any 
regulation issued under it, so long as the initiator of the judicial action 
gives both the alleged violator and the Secretary 60 days notice of 
his intended action and so long as the Department is not itself dili
gently pursuing administrative or judicial proceedings with respect 
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to such alleged violation. This provision is modeled on provi
sions in many recent Federal laws, including the Air Quality Act of 
1967 ( 42 U.S.C. 1_85J'h-2) and tl_le Consumer Product Safety Act ( 15 
U.S.C. 2073). It IS mte~ded to msure that the enforcement power is 
not neglected, by authorizing individuals and other Government en
tities to become "private attorneys general" if the Secretary fails 
to discharge his duties as to enforcement. The subsection allows the 
court to grant the moving party costs of litigation in the appropriate 
circumstances, to insure that the cost of litigation does not block good
faith movants from seeking needed enforcement. The subsection also 
allows the Secretary or Attorney General to intervene as a matter of 
right in such proceedings. The subsection is meant to be in addition to, 
and not in lieu of, any other existing rights a person may have to seek 
relief. 

Subsection (d) creates a framework, similar to that in the Consumer 
Product Safety Act (15 U.S.C. 2059), under which an interested party 
can prod the Secretary into action should he fail to seek to regulate a 
situation which poses a hazard to health and safety. 

Under this subsection, any person (including a safety organization 
ror a governmental entity) interested in affecting the safety 
area, may petition the Secretary either to designate certain material 
as hazardous or extremely hazardous, or to seek the issuance of or a 
change in regulations dealing with such materials. The petition is to 
set forth the action the party wishes the Secretary to take and the rea
sons why the Secretary should take that action. The Secretary then has 
120 days in which to act on the petition and to take such action as he 
deems appropriate. In the event the Secretary denies the petition or 
fails to act within the 120-day period, the petitioner may proceed in 
Federal district court to seek to compel him to take such steps. Once in 
court, if the petitioner can demonstrate in a de novo hearing by a 
preponderance of the evidence that the material in question is hazard
ous or extremely hazardous and that the Secretary's action or failure 
to act exp<?ses the petitioner or others to an unreasonable risk of harm, 
the court IS to order the Secretary to take the appropriate action to 
alleviate the hazard. 

This subsection is meant to insure that the mandate contained in 
the Haz~rdo~s Materials ~ransportation Act is acted upon, and that 
the pubhc will not be subJected to unreasonable risks of harm from 
hazardous materials, when the Secretary has the power and ability to 
r~gulate th~ tra!1sportation of materials in such a way as to reduce that 
nsk. The b1ll gives the Secretary broad discretion in decidina how to 
act to reduce the risks involved, but the Committee wants to in;ure that 
he does take appropriate action rather than that he leave this author
ity m:iused in the face of ever-increasing hazards. This subsection is 
meant to be in a1diti?n to, and not in lieu of, any existing remedy a 
person may have m th1s area. 
Section 11~. (Relationship to Other Laws) 

This _section sets out the general guidelines for how this bill, and 
regulatiOns promulgated under it, are to interact with certain other 
F.e~e~al laws and wi~h the laws of States and other political sub
~IVIS~ons. The Committee endorses the principle of Federal preemp
tion m order t<;> preclude a. multiplicity of State and local regulations 
and the potential for va~ymg as well as .conflicting regulations in the 
area of hazardous matenals transportatiOn. However, the Committee 
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is aware that certain exceptional circumstances may necessitate im
mediate action to secure more stringent regulations. For the purpose 
of meeting such emergency situations, the Committee has provided 
that any State or political subdi:rision m.ay request, and the Secretary 
may grant, approval of regulatlo~ whwh vary fro!ll Federal regu
lations, provided that they are eqmvalent or more strmgent and place 
no burden on interstate commerce. 

Subsection (a) sets out the general rule that conflicting laws of 
States and other :political subdivisions are preempted. 

Subsection (b) sets up the mechan~sm by whi~h a State or ot~er 
political subdiv~sio~ can apJ>lY to ay01d preemJ?tiOn up?n a showmg 
that the regulatwn m questiOn provides protec~wn that 1s equal to or 
better than that provided by the Federal regulatiOn. 

Subsection (c) subordinates this bill and ~he rules promulga~ed 
under it to the regulations and laws dealing With hazardous working 
conditions and the marketing of hazardous consumer products under 
the aegis of the Occupational Safety and Health Act of 1970 (29 
U.S.C. 651 et seq.) and the Consumer Product Safety.Act, (~5 U.S.C. 
2051 et seq.). This subordination represents the Committees JUdgment 
that in the case o4! conflict, the mandate of those two acts ought to 
pre~ail. Because of the definition of "vessel" in the bill, the. Ports and 
Waterways Safety ~ct ~ 46. U.S. C. 39la) .is also to prevail over the 
authority conferred m this bill where there IS any conflwt. 
Section113. (Oonf0'1'1'l'bing Amendments) 

This section alters the language of various existing laws to bring 
them in line with this bill. . 

Subsection (a) alters the penalty provi~ions of 46 U:S.C. 170 whwh 
affects the carriage of hazardous materia!s b:y certa1~ yessels. The 
alteration makes the existing p~nalty for vwlahon_ a c~mmal penalty 
and authorizes for the first t1me a senten<?C of 1m:pr:-sonmen~. The 
subsection then authorizes the Secretary to 1mpo~ civil pe~alties ~or 
such prohibited conduct in the saf!le manner. as 1~ set out m sectiOn 
110 of this act. The purpose of th1s change IS to msure that vessels 
affected by hazardous materials regulations are treated i~ the same 
manner as surface vehicles and aircraft. In accordance w1th general 
admiralty law, the vessel itself would be liable for such civil penalties 
as the Secretary may assess, and seizure of such vessels for such pur
pose is authorized. 

Subsection (b) amends section 6(f) (3) (A) and 6(f) (3) (b) of the 
Department of Transportation Act (49 U.S.C. 1655(f) (3) (A) and 
(f) (3) (B)) to exempt from the regulatorY:' authority o~ ~he Federal 
Railroad Administrator and the Federal Highway Admm1strator ~he 
safety responsi~ility as to the tra:nsportation of hazardous matenals 
by railroad earner and motor earner. 

Subsection (c) amends section 6 (c) (1) of the Department of Trans
portation Act (49 U.S.C. 1655(c) (1)) to exempt .the re~latory au
thority over the transportation of hazardous materials by air fro:n ~he 
safety functions required to be carried ou~ by the Fed~ral A v1at1on 
Administrator. This amendment, along w1th those achieved l;>Y sub
section (b) will consolidate in the Secretary of TransportatiOn the 
authority needed to regulate the transportation of hazardous ma-
terials. . 

Subsection (d) readjusts the wording of the civil penalty. sectJOn 
of the Federal Aviation Act of 1958 (49 U.S.C. 1471(a) (1)) m order 
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to make it match the wording of the civil penalty section of this Act, to 
assure that the sanctions for air-carrier violation of hazardous ma
terials regulations are the same as those for violation involving any 
other mode. 

Subsection (e) amends section 902 (h) of the Federal Aviation Act 
of 1958 (49 U.S.C. 1472(h)) to emphasize that the Secretary's power 
to regulate hazardous materials, as defined by section 105 of this Act, 
mav be exercised within the context of the Federal Aviation Act of 
1958. The amendment further makes it a criminal offense to knowingly 
deliver, or cause to be delivered, any shipment for air transport which 
violates the applicable regulations dealing with the transportation of 
hazardous materials. It is further an offense to recklessly cause the 
transportation in air commerce of a shipment which violates applic· 
able rules and regulations. The sanction upon conviction is a fine of 
up to $25,000 and/or a prison sentence of up to 5 years. 

Subsection (f) expands the coverage of the regulations dealing with 
vessels which carry explosives and certain other dangerous substances 
by amending 46 U.S.C. 170(6) (a) to include passenger vessels which 
carry inflammable or combustible materials which have a flash point 
below that determined by the Secretary of Transportation to be safe. 
This amendment also makes that section more comprehensive by 
changing the term "inflammable liquids" to "inflammable or com
bustible liquids". 

Subsection (g) is an adjustment to 18 U.S.C. 1114 to deter those 
who would use force against representatives of the principal surface 
transportation regulatory agency by adding employees of the Inter
state Commerce Commission to the list of Federal officials whom it 
is a Federal crime to assault or kill. 
Section 11,4. (Effective Date) 

This section sets out the effective date of this title. It permits certain 
actions initiated prior to the date of enactment of this bill to continue 
for a limited amount of time. 

Subsection (a) indicates that the general rule is that the provisions 
of this title will take effect immediately on the date of enactment. 

Subsection (b) makes it clear that licenses, permits, certificates, or 
contracts, currently in effect, are to continue in effect unchanged until 
the Secretary or a court acts to revoke or modify them. The subsection 
reflects the Committee's intention that the Secretary expeditiously 
take all steps necessary to bring current rules and regulations into 
conformity with titl~ I of this legislation. In no event are licenses, 
permits, or contracts entered into before this legislation, or continued 
by necessity after the Act, to continue beyond 2 years after the date of 
enactment unless they are in conformity with the·. provisions and 
purposes of this legislation. 

Subsection (c) indicates that proceedin~rs pending on the date of. en
actment are not necessarily affected by this title, unless the Secretary 
makes .the determination that the public health and safety dictate 
otherwise. Of necessity. this excention is of course modified by the in
te~t of the committee that the Secretarv, take expeditious action to 
brmg current practices in line with this bill. 
Section 115. (Authorization for Approprialiion8) 

. ~is section authorizes up to $7 million to fnlfi1l the purposes of this 
bill m fiscal1974 and up tu $10 million for fiscall975. 
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TITLE II-RAIL SAFETY 

Section '201. (Short Title) 
This section provides that title II of the bill may be cited as the 

"Rail Safety Improvement Act of 1974". 
Section '20'2. (Declaration of Policy) 

The Congress finds that the Federal Rail Safety Act of 1970 ( 45 
U.S.C. 421 et seq.) has not fulfilled its purposes and must be amended 
so that there is a comprehensive analysis of the entire rail safety area 
and so that more resources are brought to bear on the rising problem 
of rail accidents. The Committee was dismayed at the low level of time 
and resources currently going into attempts to stem the rising tide of 
rail accidents, and it is the Committee's desire to greatly intensify and 
expand current efforts. It has also been brought to the Committee's 
attention that there have been instances of railroad workers being dis
ciplined for refusing to work under extremely hazardous circumstances 
and, while the Committee did not believe it appropriate to legislate con
cerning this matter at the present time, the Committee believes that 
such situations exacerbate the problem and must be watched closely. 
SectJion '203. (Comprehensive Railroad Safety Report) 

This section amends section 211 of the Federal Rail Safety Act of 
1970 ( 45 U.S.C. 440) to require the Secretary to prepare a comprehen
sive study of the rail safety area and to submit that study to the Con
gress no later t!lan March 17, 1976. The study will provide the Con
gress with the kind of complete and certain data that is necessary 
for it to legislate properly to protect passengers, shippers, and the 
public from the risks and costs of rail accidents. 

This section delineates the areas and uses which the study, at a 
minimum, must research, analyze, and discuss in depth. They cover 
the current Federal initiatives and regulations; areas into which the 
Government is authorized to move but in which it has not acted; possi
bilities for further Federal action; State action and potentials for ac
tion in this area; and cooperation or possibilities for cooperation be
tween the jurisdictions. The study is also to analyze potential strategies 
for Federal and State action in terms of cost-effective methods for in
spection and enforcement, detailed discussion of manpower needs in 
both Government and private programs, and a discussion of how best 
to use Federal funds to spur and aid State programs. The study is also 
to discuss possibilities for further legislatiOn in this area. 

In preparing the report, the Secretary is to solicit and seriously con
sider views from· a wide range of people and organizations involved in 
rail transportation. The final report is to contain the views of several 
groups, commenting on the recommendations made in the report. 
Section '204. (Accident Report8) 

This section is largely a housekeeping measure that ties the older 
Accident Reports Act ( 45 U.S.C. 39) to the Federal Railroad Safety 
Act of 1970, by providi~ that the civil penalties provision of the 
latter Act ( 45 U.S.C. 438 (b)) shall apply to violations of the report
ing requirements of the former Act. 

Prior to this amendment, failure to make the required accident re
ports subjected the violator only to the risk of a criminal penalty. 
This amendment is intended to give the Secretary more flexibility m 
enforcing the reporting requirement. 
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Section '205. (Authorization for Appropriations) 
This section amends the appropriations section of the Federal Rail

road Safety Act of 1970 ( 45 U.S.C. 441) to authorize the appropriation 
of up to $35 million for the fiscal year ending June 30, 1975. The sec
tion goes on to make ro_ugh div?-sions of the appropriation authoriza
tion to insure that certam functiOns are not overfunded at the expense 
of others. In studying this area, the Committee discovered that the 
inspection, including mechanical or automated inspection, and regula
tion-enforcement functio~ were often slighted. It is the Committee's 
intent to st~ucture a~pr?J?ria:tions authority in a broad way to preclude 
misperception of priOrities m the future. 
Section '206. (Enforcement) 

This section adjusts the Secretary's preexisting authority under the 
Federal Railroad Safety Act of 1970 (45 U.S.C. 437(a)) to allow him 
to issue, and seek judicial enforcement of, cease and desist orders to 
block violations of the Act or of regulations under the A.ct. 
Section '207. (Rail Safety Petitions) 

This section creates a mechanism which allows any person, including 
a safety organization or governmental entity, to act to prod the Secre
tarv into issuing or altering a regulation (under the authority 
granted him by th~ Federal Railroad ~afety A_ct of 19JO) to con~rol ~r 
alleviate a potentially dangerous rail conditiOn. Th1s mechamsm IS 

identical to the one created by section 111 (d) of title I of this bill (ex
cept that in this instance, should the petitioner take the case to court for 
a de novo proceeding, he would have to show by preponderance of the 
evidence that there was a substantial risk of personal injury or prop
erty damage should no action be taken) and in section 10 of the Con
sumer Product Safety Act (15 U.S.C. 2059). 

The purpose of this provision is to insure that the authority granted 
the Secretary is used, when necessary to alleviate a dangerous condi
tion. The Committee believes that in the past dangerous conditions 
have been allowed to develop, although there was the authority to 
correct them. In the light of such inaction in the past, the Secretary 
ought not to be insulated from the efforts of concerned citizens, orga
nizations, and government groups to press for effective action. The 
petition process also provides a good mechanism for insuring that the 
Secretary receives a good amount of input, even when no specific 
regulations are under consideration. 
Section '208. (Rail! mprovement Amendments) 

The provisions of this section make various amendments of a largely 
technical nature to the Regional Rail Reorganization Act of 1973 (87 
Stat. 985) in order to meet more precisely the objectives of that statute, 
to reorganize into a safe and efficient system, the bankrupt railroads of 
the Midwest and Northeast. 

Subsection (a) extends by 120 days the amount of time granted the 
United 'States Railway Association for submission of (1) the pre
liminary system plan and (2) the final svstem plan. The extension is 
necessary, in the Committee's opinion, for the USRA to do the high
quality job that is expected. The Committee has been assured by the 
Chairman of the Association that he will furnish an extended progress 
;eport at the time originally required for the preliminary system plan, 
m lieu of that plan. Therefore, the Committee decided not to include 
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in the bill the amendments suggested by Senator Mcintyre and others 
because of the assurance by USRA that the Association will submit the 
requested information without legal compulsion. (See letters from Sen
ator. Mcintyre _and others to Chariman Magnuson and letter from 
C~airman Lewis to Chairman Magnuson in "Comments" section of 
this report). 

Subsect~on (b) increa~es the amount authorized to be appropriated 
to the Umted State.s Railway Association for its work in developing 
plans for a safe rail syste~ from $26 million to $40 million, in the 
ligh~ of more careful appraisals of cost needs than were available at 
the time o~ enactment of the Reorganization Act. 

Su_bsectic;m (?) offered as amendment to the bill by the distinguished 
ranking. mmority member of the Committee Senator Cotton fills a 
gap in the ~egion_al Rail Reorganization Act' by explicitly cla~ifying 
the. congressi~:mal mtent of establishing the classification of rail prop
erties that will be eligible for subsidies. 

TITLE III-INDEPENDENT SAFETY BOARD 

Section301. (Short Title) 
The section sets forth the short title of title III of the bill, "Inde

pendent Safety Board Act of 1974". 
Section302. (Findings) 

The Congress finds that although the National Transportation 
Safety Board was established in 1966 ( 49 U.S.C. 1654) as an inde
pendent go~ernmental agency, its current position as a subordinate 
agency ':'Ithm the Department of Transportation undercuts its ability 
to ei_fectiVely perform the functions it was designed to perform. In 
particular, _because many of its investigations involve other Govern
m~~t _agencies and because some of its conclusions may involve severe 
criticism of such agencies, the Co!lgress believes that this agency would 
best serve the N atwn and fulfill Its role as a totally separate and inde
pendent agency. 

Section 303. (National Transportation Safety Board) 
This section formally establishes and sets out the basic oro-aniza

tion of an independent National Transportation Safety Board, as of 
December 31, 1974. 

~ubsection (b) sketches the organization of the independent Board. 
It IS to consist. of five members, including a Chairman. The members 
are to be appomted by the President by and with the advice and con
sent of the Senate. The appointments are to be made on the basis of 
techni?al qualifications and professional standing in the field of trans
portatiOn safety, safety engineering, and accident reconstruction. It is 
the _intent of the Committee that selections be made primarily on the 
basis of these criteria. While all shall be technically qualified, no more 
than three members of the Board are to be members of the same 
political party. This subsection also requires that on January 1, 1975, 
the President designate a new Chairman of the Board from among 
thos~ ~e~bers _who have not previously served as Chairman. This 
provis~on IS designed to assure the appointment of a Chairman sym
pathetic to the goals of independent, nonpolitical decisionmaking set 
forth by the Committee in this bill. 
T~e members are to serve for 5 year terms; present members of the 

N atwnal Transportation Safety Board are to continue in their posi
tions until their current terms expire. Members of the Board can be 
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removed by the President for inefficiency, neglect of duty, 'and/or 
malfeasance in office. 

The President is the one who designates who is to be Chairman and 
who is to be Vice Chairman. Those designations are to remain un
changed so long as thoSe persons remain members of the Boa~d, 
thus assuring continuity of leader~hip. ~he Chairman i~ to b~ the chief 
executive officer of the Bo~rd, but m actmg as s~ch, he IS subJec_t t.o ~he 
decisions and policies decided upon by the entire Board, and It ISm
tended that each member shall participate actively in all aspects of the 
executive function. The Vice Chairman is to take his place in case of 
absence or incapacity. Three members of the Board comprise a quorum. 

Finally, the Board is to establish. separate bureaus or offices~ in
vestigate acci~ents in each ~f the. different modes of tr~nsportatwn : 
aviation marme transportatiOn, highway and motor vehicle transpor
tation ~ilroad and tracked vehicles, and pipeline transportation. A 
separ~te office shall. also be established to ov~rsee the t~an~portation 
of hazardous materials (the area covered by t:Itle I of this bill) . 

Subsection (c) is a housekeeping provision. J udici,al recognition of 
the Board's seal is directed, the General Services Administration is to 
supply the Board with the appropriate equipment and assistance, and 
the Board is authorized to hire appropriate personnel. 

Section 304. (General Provisions) 
This section sets out in detail the duties, responsibilities, and powers 

of the Board. . 
Subsection (a) outlines the Board's power to investigate accidents 

involving civil aircraft; vessels operating on navigable waters (other 
than accidents involving only public vessels); motor carrier accidents 
involving a fatality or property damage of more than $75,000; other 
highway accidents; railroad accidents involving a fatality or property 
damage exceeding $500,000; pipeline accidents involving a death or 
more than $100,000 damage to property; and any other accident the 
Board deems catastrophic or of a sort that its investigation would 
further the purposes of this title. The section specifically indicates that 
nothing in this section is meant to eliminate or diminish any responsi
bility of the Commandant of the Coast Guard under any other Federal 
statute, and it makes clear that except where Government misfeasance 
or nonfeasance may be involved, the Board may have the Department 
of Transportation do the investigating so long as the Board makes the 
final determination of probable cause. 

The Board is to make reports of its investigations. Copies of those 
reports shall be made available to the public at a reasonable cost. The 
Board is also required to issue periodic reports to governmental and 
interested nongovernmental entities discussing and advocating ways 
of reducing the hazards involved in transportation. 

The Board is also given the authority to ( 1) develop techniques 
for aocident investigation; (2) establish requirements for 'reporting 
accidents; and (3) advocate the cause of highway safety (see discus
sion below with reference to section 305). The Board is also to monitor 
the safety records and programs of other Government agencies and 
to publish reports indicating the results of such oversight. Finally, 
the Board is authorized to review on appeal the denial suspension, 
or modification of certain licenses dealing with the operation of 
aircraft ood vessels after the Secretary of Transportation and the 
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Commandant of the Coast Guard have made the initial determina
tions in their respective spheres under the terms of existing law 
(49 U.S.(::. 1422, 1429, an_d 1431(c); 46 U.S.C. 216(b) and 239). 

SubsectiOn (b) ~utho~zes the Board, and any employees it desig
nates, to hol_d hea~gs, Issu~ subpenas, administer oaths, and require 
the productiOn of mformatwn for the purpose of carrying out the 
Act. The subsection goes on to a,uthorize such Board members and 
~mployees to enter property where accidents have occurred and to 
mspect the appropriate materials, records, equipment and facilities. 
Upon request, a yederal district C?urt ~an back up the Board's power 
with an appropriate order. Any vwlatwn of such an order would in
volve contempt of court. The Board is also authorized to enter such 
contr~cts and the_ like as a:e nece~sary to its p_urposes. It i~ generally 
per!fli~te~ fA? obtam autopsies of VIctims of accidents occurrmg within 
Its JUriSdiCtiOn. 

The J?oard can issue regulations as needed to carry out its task. 
If .an mterested person files objections to proposed regulations 
an~ request a _public hearing, such a hearing would have to be held 
priOr to adoptmg any final regulation. 

_The subsection further declares the Board's authority in interacting 
with the De_Partment of Transportation and other agencies of the Gov
ernment, with respect to u_sing facilities and manpower. It grants the 
Boar~ the regular authonty to employ experts, to appoint advisory 
com~mttees, to accept voluntary services and contributions and to en
ter mto c~mtracts for special studies related to its fundtions. Any 
budget estimates, budget requests, legislative recommendations or com
ments on legislation which the Board sends to the President ~r to the 
Office of Management and Budget must be sent simultaneously to the 
Congress as well. 

Fin~lly, the s1_1bs~tion ~pow~ the ~oard to designate repre
sentat~ves to mamtam effective liaison with other Federal ao-encies 
and ~Ith State bodies. The ~oard is empowered to conduct inquiries 
to gam data nec~ssary for Its work, including requiring other gov
ernmen~al a;g~ncies to produce necessary information in the course 
of such momries. 

Su?sectio~ (c) prohibits _the use of the Board's accident reports 
as evide~ce m leg~l pro~eedmgs for damages resulting from an acci
dent. This subsectiOn eVIdenced a strong Committee desire to keep the 
Board free of the entanglement of suoh suits. 
. Subse~tion (d) authorizes any person who discloses a substantial 
mtere~t m any orde.r of the Board to seek jurlicial review of that 
order I~ the appropriate U.S. Court of Appeals. The court's reviewing 
power IS governed by the Administrative Procedure Act ( 5 U.S. C. 
Chapter 7). 

Section 305. (Safety Advocacy) 
T?is section create~ a new role-that of safety advocate-for the 

NatiOnal TransportatiOn Safety Board. The purpose is to insure that 
the ca1_1se of tran~portation safety is accurately and vigorously put 
forth m rulemak_I~g and_ similar pr~ceedings undertaken by other 
gove_rnmental entitles. It IS the Committee's belief that ancillary pro
ceedmgs often grea~]v affect the area of safety, and that b~cause safety 
matters appear anCIUary t? the purpose of such proceedmgs, the in
terests of safety may be slighted. At such proceedings, the Board is 
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authorized to intervene as a party and to present information and argu
ments germane to the safety issue. 

Subsection (a) authorizes the Board to intervene as a party in rule
making and similar proceedings conducted by other Federal agencies, 
when it appears in the judgment of the Board that such proceed
ings may substantially affect aviation, maritime, motor vehicle, 
railroad, or pipeline safety. The Board is to be governed by the rules 
governing regular parties intervening in such proceedings, except that 
where there are no rules authorizing intervention, the Board shall 
be afforded an opportunity to present facts and arguments to respon
sible officials in an orderly manner. 

Subseotion (b) aUows similar interve11tion in State proceedings 
where the proceedings may affect transportation safety and where 
the Board's participation has been requested by the State Governor>; 
the State safety agency, or the State entity conducting the proceeding. 
Section 306. (Annual Report) 

This section requires the Board to file an extensive report each 
year that will contain a detailed account of its actions and investiga
tions, and the impact the agency's action has had on the safety field. 
The report is also to appraise the accident prevention efforts of other 
Federal agencies and entities. 
Section 307. (Public Access to Information) 

This section sets up a broad standard for public availability of the 
information generated by the Board. In doing so, it echoes the broad
est part of the Freedom of Information Act ( 5 U.S.C. 552) and evi
dences the Committee's belief that such information should be gen
erally available to the public, to give it the maximum life-saving 
effectiveness. Trade secrets, personnel matters, national security mate
rial and the like are excluded from the disclosure obligation. The sec
tion reiterates the protections afforded by 18 U.S.C. 1905 to certain 
confidential material gathered by the Government, but it allows neces
sary governmental and judicial access to such material provided 
appropriate safeguards are taken to insure confidentiality. Public 
access can be allowed to such protected material in emergency 
situations. 
Section 308. (Response to Board Recommendations) 

This section empowers the Board to submit formal recommenda
tions on safety matters to the Secretary of Transportation for his con
sideration. While the Board cannot force the Secretary to take any 
particular action, the provision is drafted in such a way as to require 
the Secretary to give serious consideration to the Boa.rd's recommenda
tions. The Secretary must respond to the recommendations in writing 
and he can accept the suggestions and initiate proceedings, pursuant to 
a proposed time-table which wi11lead to action in line with the recom
!llend~tions, or he can reject the recommendations, in whole or in part, 
m which case he must set forth in detail the reasons for such a rejection. 
The Board is to publish notice of the making of such recommendations 
and notice of the response. Copies of any response are to be made avail
able to the public at reasonable cost. 
Section 309. ( 0 on forminq Amendments) 

This section amends sections 1653 and 1654 of title 49, United States 
Code, to delete those references to the National Transportation Safety 
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Board which make it or suggest that it is a subordinate agency of the 
Department of TransportatiOn. 

Section 310. (Authorization of Appropriations) 
This section authorizes appropriations for the purposes of this title 

to the extent of $14 million for fiscal1974 $16 million for fiscal1975 
and $18 million for fiscal1976. ' ' 

CHANGES IN ExiSTING LAw 

In compliance with subsection ( 4) of rule XXIX of the standing 
rules of the Senate, changes in existing law made by the bill as re
ported a~e shown as follows (existing }a w proposed to be omitted is 
~ncl~ed m black brackets, new matter is printed in italic existing law 
m which no change is proposed is shown in roman) : ' 

PARAGRAPH (14), SECTION 4472, REVISED STATUTES (46 U.S.C. 170(14)) 

(14) Violation of section or regulations; penalty; liability of 
vessel. 

Whoever shall ~nowingly violate any of the provisions of this section 
or o~ a:~J.y regulatiOns established under this section shall be subject to 
a cnmznal penalty of not more than $2,000 or imprisoned not more 
t~an one year, or both for each violation. In the case of any such viola
tiOn on the part of the owner, charterer, agent, master or person in 
char~e of the vessel, such ve~sel shall be liable for the pe~alty and may 
he smze.d and proceeded agamst by way of libel in the district court of 
the Umted States in ~any district in which such vessel may be found. 

SECTION 6 <fl ( 3), DEPARTMENT OF TRANSPORTATION ACT ( 49 U.S.C. 

1655<f) (3)) 

(3)_(A) The Federal R~ilroad Administrator shall carry out the 
funct~ons1 powers, and duties of the Secretary pertaining to railroad 
and pipelme safety as set forth in the statutes transferred to the Secre
tary by subsection (e) of this section[.] (other than subsection 
(e) (4) ) . 
. (B) The Federal H~ghway Administrator shall carry out the func

tiOns, powers, and duties of the Secretary pertaining to motor carrier 
safe.ty as set for~h in ~he statutes transferred to the Secretary by sub
sectiOn (e) of this sectwn[.] (other than subsection (e) (4)). 

SECTION 6(C) (1), DEPARTMENT OF TRANSPORTATION ACT (49 U.S.C. 

1655(C) (1)) 

( 1 ). There are hereby transferred to and vested in the Secretary all 
functiOns, P.myers, and duties of the Federal Aviation Agency, and 
of the Admimstrator and other officers and offices thereof, including 
t~e development and construction of a civil supersonic aircraft: Pro
v.ided, hm~'e"!er, That there are hereby transferred to the Federal A via
twn Admmistrat?r, and it shall be his duty to exercise the functions, 
powers, and duties of the Secretary pertaininO' to aviation safety 
(other t~a11; those relati-ng to the transportation, packaging, marking, 
or descnptwn of hazardous materials) as set forth in sections 306, 307, 
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308,309, 312,313, 314, 1101, 1105, 'and 1111, and titles VI, VII, IX, and 
XII of the Federal Aviation Act of 1958, as amended. 

SECTION 901(a) (1), FEDERAL AVIATION ACT OF 1958 (49) 
· !1471 <a> !1l J 

§ 1471. Civil penalties; compromise; liens. 
(a) (1) Any person who violates (A) any provision of subchapter 

III, IV, V, VI, VII, or XII of this chapter or any rule, regulation, or 
order issued thereunder, or under section 1482(i) of this title, or any 
term, condition, or limitation of any permit or certificate issued under 
subchapter IV of this chapter, or (B) any rule or regulation issued by 
the Postmaster General under this chapter, shall be subject to a civil 
penalty of not to exceed $1,000 for each such violation[.], except that 
the amonnt of snch civil penalty shall not ewceed $10,000 for each such 
violation which relates to the transportation of hazardous materials. 
If such violation is a continuing one, each day of such violation shall 
constitute a separate offense [: Provided, That this]. The amount of 
any such ci1Jil penalty which relates to the transportation of hazardous 
materials shall be assessed by the Secretary, or his delegate, upon writ
ten notice upon a finding of violation by the Secretary. In determining 
the amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent, and gravity of the violation committed 
and, with respect to the person found to have committed stwh violation, 
the degree of culpability, any history of prior offenses, ability to pay, 
effect on ability to continne to do bnsiness, and such other matters as 
justice may reqnire. This subsection shall not apply to members of 
the Armed Forces of the United States, or those civilian employees of 
the Department of Defense who are subject to the provisions of the 
Uniform Code of Military Justice, while engaged in the performance 
of their official duties; and the appropriate military authorities shall 
be responsible for taking any necessary disciplinary action with re
spect thereto and for making to the Administrator or Board, as 
appropriate, a timely report of any such action taken. 

SECTION 902 (H), FEDERAL AVIATION ACT OF 1958 ( 49 U.S.C. 1472 (H)) 

(h) Transportation of explosives and other dangerous articles. 
[(1) Any person who knowingly delivers or causes to be delivered 

to an air carrier or to the operator of any civil aircraft for transporta
tion in air commerce, or who causes the transportation in air com
merce of, any shipment, baggage, or property, the transportation of 
which would be prohibited by any rule, regulation, or requirement 
prescribed by the Administrator under subchapter VI of this chapter, 
relating to the transportation, packing, marking, or description of 
explosives or other dangerous articles shall, upon conviction thereof 
for each such offense, be subject to a fine of not more than $1,000, or to 
imprisonment not exceeding one year, or to both such fine and im
prisonment: Provided, That when death or bodily injury of any person 
results from an offense punishable under this subsection, the person or 
persons convicted thereof shall, in lieu of the foregoing penalty, be 
subject to a fine of not more than $10,000 or to imprisonment not 
exeeding 10 years, or to both such fine and imprisonment. 
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[(2) In the ex~r~ise of his author:ity under subchapter VI of this 
cJ:lap~r, the Adm!mstrator may provide by regulation :for the applica
tion m whole or m part of the rules or regulations of the Interstate 
Commerce Co.mmission (including future amendments and additions 
t~ereto) relati.ng to the transportation, packing, marking, or descrip
t~on of expl~1ves or other d~ngerous .articles for surface transporta
t~o!l, to the shipmen~ and carnage by air of such articles. Such applica
bility may b~ termmated by the Administrator at any time. While 
so made applicable, any sue~ ~le or regulation, or part thereof, of the 
Interstate Commerce CommissiOn shall for the purposes of this chap
ter be deemed to be a regulation of the Administrator prescribed under 
subchapter VI of this chapter.] 

Hazardous materials 

(h) (1) In carrying out his respons-ibilities under this Act the Sec
reta;y of Transportation may ewercise the authority vested in him by 
sectzon 105 .of the Hazardous Materials _Transportation Act to provide 
b'!j regulatzon for the safe traJnsportat'IJOn of hazardous materials by 
azr. 

(2) A person. is guilty of an offense if he knowingly delivers or 
cr:uses to be dehvered t? a~ air carrier or to the operator of a civil 
azrcraft for tm~por_tatz?n zn air commerce, or if he recklessly cause-s 
the transportatwn zn azr commerce of, any shipment, baggage or 
other property w_hich conta~ns a hazm;dous material, in violati~ of 
any rule, regulatwn, ?r re.quzrement wztlt respect to the transportation 
of hazar~ous matenals zs~ue_d by the Secretary of Transportation 
under thzs Act. Upon convzctzon, such person shall be subject, for each 
offense, to a fine of not more than $25,000, imprisonment for a term 
not to emceed 5 years, or both. 

SE<JI'ION 4472 ( 6), REVISED STATUTES ( 46 U.S.C. 170 ( 6)) 

(6) Transportation, etc., of other explosives or other dangerous 
articles; exceptions. 

(a) It shall be unlawful knowingl;y: to transport, carry, convey, 
store, stow, or use (except. as fuel for Its own machinery) on board 
any v~sel, except one specifically exempted by paragraph (b) of this 
subsectiO.n, an~ ot~er explosives or other dangerous articles or sub
sta~ces, I~l.C.l~dmg mfl!lmmable or combustible liquids, inflammable 
solids, <?XIdizmg materials, corrosive liquids, compressed gases, poison
ous a:ticles or substances, hazardous articles, and ships' stores and 
supphes of a dangerous nature, except as permitted by the regulations 
o~ the Commandant of the Coast Guard established hereunder [: Pro
vzded, Tha~ all of t~e provisions of this subsection :r;elating to the 
t~ansportat10n, carrymg, conveying, storing, stowing, or use of explo
sives o: other da~gerous articles or substances shall apply to the trans
portatiOn, carrymg, conveying, storing, or using on board any pas
s~nger_ ve~sel of. any l_>arrels, ~rums, or other packages of any combus
tible hq.md. whJ.Ch grves off mflammable vapors (as determined by 
flash-pomt m open cup tester as used for test of burning oil) at or 
below a.temperature of one hun~red and fifty degrees Fahrenheit and 
above mghty degrees Fahrenhmt.] The provisions of this subsection 
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shall apply to the transportation, carriage, conveyance, storage, stow
ing or use on board any passenger vessel of any barrel, drum, or 
oth~r package containing any inflammable or combustible liquid which 
has a lower flash point thg,n that which is defined as safe pursuant 
to regulations establishing the defining flash-point criteria for flam
mable and combustible liquids. Such regulations shall be prescribed 
and revised as necessary, by the Secretary of Transportation. 

(b) This subsection shall not apply to-
( i) vessels not exceeding fifteen gross tons when not engaged 

in carrying passengers for hire; 
(ii) vessels used exclusively for pleasure; 
(iii) vessels not exceeding five hundred gross tons while en

gaged in the fisheries ; 
(iv) tugs or towing vessels: Provided, however, That any such 

vessel, when engaged in towing any vessel that has explosives, 
inflammable or combustible liquids, or inflammable compressed 
gases on board on deck, shall be required to make such provisions 
to guard against and extinguish fire as shall be prescribed by the 
Commandant of the Coast Guard; 

( v) cable vessels, dredges, elevator vessels, fireboats, ice
breakers, pile drivers, pilot boats, welding vessels, salvage and 
wrecking vessels; 

(vi) inflammable or combustible liquid cargo in bulk: Pro
vided, however, That the handling and stowage of any inflam
mable or combustible liquid cargo in bulk shall be subject to the 
provisions of section 391a of this title. 

SECTION 1114, TITLE 18, UNITED STATES CODE (18 U.S.C. 1114) 

§ 1114. Protection of officers and employees of the United States. 
Whoever kills any judge of the United States, any U.S. 

Attorney, any Assistant U.S. Attorney, or any U.S. marshal or deputy 
marshal or person employed to assist such marshal or deputy marshal, 
any officer or employee of the Federal Bureau of Investigation of the 
Department of Justice, any officer or employee of the Postal Service, 
any officer or employee of the secret service or of the Bureau of N ar
cotics and Dangerous Drugs, any officer or enlisted man of the Coast 
Guard, any officer or employee of any U.S. penal or correctional in
stitution, any officer, employee or agent of the customs or of the in
ternal revenue or any person assisting him in the execution of his 
duties, any immigration officer, any officer or employee of the Depart
ment of Agriculture or of the Department of the Interior designated by 
the Secretary of Agriculture or the Secretary of the Interior to en
force any Act of Congress for the protection, preservation, or restora
tion of game and other wild birds and animals. any employee of the De
partment of Agriculture designated by the Secretary of Agriculture 
to carry out any law or regulation, or to perform any function in con
nection with any Federal or State program or any program of Puerto 
Rico, Guam, the Virgin Islands of the United States, or the District of 
Columbia, for the control or eradication or prevention of the introduc
tion or dissemination of animal diseases, any officer or emplovee of the 
National Park Service, any officer or employee of, or assigned to duty, 
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in the field service o~ the Bureau of Land Management, any employee 
of the Bureau of Ammal Industry of the Department of Agriculture 
or any officer or employee of the Indian field service of the United 
States, or any officer or employee of the National Aeronautics and 
Sp~ce Administration directed to guard and protect property of the 
Umted S~ates under the administration and control of the National 
Aeronautics and Space Administration, any security officer of the 
Department of State or the Foreign Service, or any officer or employee 
of the Department of Health. Education, and 'Velfare ]or of[, the 
J?epartment of La.bor or the Interstate 0 ommerce 0 ommission as
s~gned to .Perform mv~stigative, inspection, or law enforcement func
twns, while engaged m the performawe of his official duties. or on 
accm~nt of the performance of his official duties. shall be punished as 
provided under sections 1111 and 1112 of this title. 

SECTION 209 (b), FEDERAL RAILROAD SAFETY ACT OF 1970 ( 45 U.S.C. 438 (b)) 

(b) Amount. 
The Secretary s~all include in, or make applicable to, any railroad 

saf.et;y rule, regulatl<?n, o~der, or standard issued under this subchapter 
a CIVIl penalty_ for vwlatwn thereof or for violation of section 'E of the 
Act of 11! ay 6, 1910 ( 4S U.S.O. 39), the Accident Reports Act in such 
amount, not less than $250 nor more than $2,500, as he deems reasonable. 

SECTION 2, ACCIDENT REroRTS ACT (45 U.S.C. 39) 

§ 39. Penalty for failure to make report. 
. Any common carrier failing to make the report provided for in sec

tiOn 39 of this ti~le within. 30 days after the end of any month 
shall be deemed gmlty of a misdemeanor, and upon conviction thereof 
by a court of competent jurisdiction shall be punished by a fine of not 
mo~e t~an $100 ~or each and every offense and for every day during 
whiCh I~ shall fall to mak_e such report a~er the time herein specified 
for n;akmg the sa~e.Jn lieu of the foregmng, any such carrier may be 
requ_zred to pay a czv'll penalty pursuant to subsections (b) and (c) of s;ln) )~09 of the Federal Railroad Safety Act of 1970 (4-S u.S.O. 

SECTION 212. FEDERAL RAILROAD SAFETY ACT OF 1970 (45 U.S.C. 441) 

§ 441. Authorization of appropriations. 
['\here is authorized to be appropriated to carry out the provisions 

of t~1s subchapter not to exceed $21,000,000 for each of the fiscal years 
endmg .June 30, 1971, June 30, 1972, and June 30, 1973.] 

(a~ _There ar~ authorized to be appropriated to carry out the 
pr01;1swns of thzs Act not to emceed $35,000,(}()() for the fiscal year 
endzng June 30, ll17S. 

(b) Emcept as ~therwise provided in subsection (c) of this section. 
amO'}llnts approprwted wndor subsection (a) of this section shall b~ 
avadable for empenditure as foll01ns: 

(1). not to emceed $18,000,000 for the Office of Safety, inc.luding 
salar:"es and empen~e~ for up to 350 safety inspectors and up to 80 
clencal personnel; 

51 

('E) not to emceed $3,500,000 to carry out the provisions of 
section'E06(d) of this Act; 

(3) not to emcee~ $3,500,000 for the Federalf!ailroad_ Admin
istration, for salanes and empenses not otherwzse provzded for; 
and · 

(4) not to emceed $10,000,000 for conducting research and 
development activities under this Act. 

SECTION 208 (a), FEDERAL RAILROAD SAFETY ACT OF 1970 (45 U.S.C. 437 (a)) 

In carrying out his functions un~er th~s subchapter~ t~e Secretary 
is authorized to perform such acts mcludmg, but not limited to, con
ducting investigations, maki:r;g report~,. issuing su?p.enas, requiring 
production of d?cument~, takmg deposi~wns, prescnbmg reco~dkeep
ing and reportmg reqmrements, carrymg out and contractmg for 
research, development, testing, evaluations, and training (particu
larly with respect to those aspec~s of railroad saf~ty which he fin~s 
to be in need of prompt attention), and delegatmg to any pubhc 
bodies or qualified persons, functions respecting examination, inspect
ing, and testing of railroad facilities, equipment, rolling stoc~, .opera
tions, or persons, as he deems necessary to carry out the provisions o:f 
this subchapter. The Secretary is further authorized to issue cease 
and desist orders to direct the termination of actions, or omissions to 
act, in violation of this Act or of any railroad safety rule, regulations, 
order, or standard issued under this Act, and the district courts of the 
United States shall have jurisdiction to enforce such orders by appro
priate means . 

SECTION 207 (A) (1), REGIOXAL RAil, REORGANIZATION ACT OF 1973 

(87 STAT. 985) 

SEc. 207. (a) PRELIMINARY SYSTEM PLAN.-(1) Within [300] 4'20 
days after the date of enactment of this Act, the Association shall 
adopt and release a preliminary system plan prepared by it on the 
basis of reports and other information submitted to it by the Secre
tary, the Office, and interested persons in accordance with this Act 
and on the basis of its own investigations, consultations, research, 
evaluation, and analysis pursuant to this Act .... 

SECTION 207 (C), REGIONAL RAIL REORGANIZATION ACT OF 1973 

(87 STAT. 985) 

(c) ADoPTioN.-Within [420] 540 days after the date of enactment 
of this Act, the executive committee of the Association shall prepare 
and submit a final system plan for the approval of the Board of Direc
tors of the Association. 

SECTION 214 (C), REGIONAL RAIL REORGANIZATION ACT OF 1973 

(87 STAT. 985) 

(c) AssociATION.-There are authorized to be appropriated to the 
Association for purposes of carrying out its administrative expenses 
under this Act such sums as are necessary, not to exceed [$26,000,000,] 
$40,000,000 to remain available until expended. 
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SEOri:ON 402(C), REGIONAL RAIL REORGANIZATION ACT OF 1973 
(87 STAT. 985) 

(c) ELIGIBILITY.-(1) A State in the region is eligible to receive 
rail service continuation subsidies pursuant to subsection (b) of this 
section in al9' fiscal yearif-

[(1)] (A) the State has established a State plan for rail trans
portation and local rail services which is administered or co
ordinated by a designated State agency and such plan provides 
for the equitable distribution of such subsidies among State, 
local, and regional transportation authorities; 

[(2)] (B) the State agency has authority and administrative 
jurisdiction to develop, promote, supervise, and support safe, 
adequate, and efficient rail services; employs or will employ, di
rectly or indirectly, sufficient trained and qualified personnel; 
and maintains or will maintain adequate programs of investiga
tion, research, promotion, and development with provision for 
public participation; 

[ ( 3)] ( 0) the State provides satisfactory assurance that such 
fiscal control and fund accounting procedures will be adopted 
as may be necessary to assure proper disbursement of, and ac
counting for, Federal funds paid under this title to the State; and 

[ ( 4)] (D) the State complies with the regulations of the Sec
retary issued under this section. 

(!B) Rail properties qualified for rail service continuation subsidies 
pursuant to 8Ubsection (b) of this section are-

( A) those rail properties of railroads in reorga;nization over 
which the final system plan does not designate rail service to be 
operated; 

(B) those rail properties in the region which have been or 
which are, 8Ubsequent to the date of enactment ofth.is Act, pur
chased, leased, or operated by a State agency or a local or regional 
trwnsportation authority or with respect to whi(Jh a State, a po
litical subdivision thereof, or a local or regional transportation 
authority has invested or invests subsequent to the date of enact
ment of this Act substantial sums for improvement or mainte-
nance of rail service j and · 

( 0) tlwse rail properties in the region with respect to which 
the Oommissi(}n issues a certificate of abandonment effective on 
or after the date of enactment of this Act. 

SECTION 5 1 DEPARTMENT OF TRANSPORTATION ACT 
(49 u.s.c. 1654) 

[§ 1654. National Transportation Safety Board. 
[(a) Establishment. 

[There is hereby established within the Department a N a tiona] 
Transportation Safetv Board (referred to hereafter in this chapter as 
"Board"). ~ 

53 

[(b) Functions, powers, and duties of Board. 
[There are hereby transrerred to, and it shall be the duty of the 

Board to exercise, the functions, section 1655 of this title and section 8 
of this Act with regard to-

[(1) determining the cause or probable cause of transportation 
accidents and reporting the facts, conditions, and circumstances relat
ing to such accidents; and 

[(2) reviewing on appeal the suspension, amendment, modification, 
revocation, or denial of any certificate or license issued by the Secre
tary or by an Administrator. 
[(c) Aircraft accident investigations. 

[The Board shall exercise the functions, powers, and duties relating 
to aircraft accident investigations transferred to the Secretary by 
section 1655 (d) of this title. 
[(d) Transportation safety; investigation of transportation acci

dents; recommendations. 
[The Board is further authorized to--
[ (1) make such recommendations to the Secretary or Administra

tors on the basis of the exercise of its functions, powers, and duties 
which, in its opinion, will tend to prevent transportation accidents and 
promote transportation safety; 

[(2) conduct special studies on matters pertaining to safety in 
transportation and the prevention of accidents; 

[(3) insure that in cases in which it is required to determine cause 
or probable cause, reports of investigation adequately state the circum
stances of the circumstances of the accident involved; 

I;( 4) initiate on its own motion or conduct rail, highway, or pipeline 
acCident investigations as the Board deems necessary or appropriate; 

[ ( 5) make recommendations to the Secretary or Administrators 
concerning rules, regulations, and procedures for the conduct of acci
dent investigations; 

1;(6) request the Secretary or Administrators to initiate specific 
accident investigations or conduct further investigations as the Board 
determines to be necesary or appropriate; 

[(7) arrange for the personal participation of members or other 
personnel of the Board in accident investigations conducted by the 
Secretary or Administrators in such cases as it deems appropriate; 
and 

[(8) request from the Secretary or Administrators notification of 
transportation accidents and reports of such accidents as the Board 
deems necessary. 
[(e) Publication of reports, orders, decisions, rules, and regu

lations. 
[Except as otherwise provided by statute, the Board shall make 

public all reports, orders, decisions, rules, and regulations isRued pur
suant to subsections (b) (1) and (b) (2) of this section, and the Board 
shall also make public-

[ ( 1) every recommendation made to the Secretary or an Adminis
trator; 

[(2) every special study conducted; and 
[(3) every action of the Board requesting the 
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. [Secretary or an Administrator to take action, pursuant to subsec
tlon (d) (1), (2), (4), (5), (6), or (8) of this section. 
[(f) Independent status of Board. 

[In the exercise of its functions, powers, and duties, the Board 
shall be independent of the Secretary and the other offices and officers 
of the Department. 

[(g) Annual report and recommendations to Congress. 
~The Bo9;rd shall repo:t to the Congress annually on the conduct 

?f Its .fun~tiOlli? under this chapter and the effectiveness of accident 
I~vestigatiO~s Il} the pepartment, together with such recommenda
tions for legislatiOn as It may deem appropriate. 
[(h) Membership of Board; appointment and political affiliation 

of members; fitness; removal for inefficiency, neglect of duty, 
or malfeasance in office. 

[The Board shall consist of five members to be appointed by the 
President, by and with the advice and consent of the Senate. No more 
than three members of the Board shall be of the same political party. 
Members of the Board shall be appointed with due regard to their 
fitness for the 13fficient dispatch of the functions, powers, and duties 
vest~d in and i.mpos~d upon the Board, and may be removed by the 
President for mefficiency, neglect of duty, or malfeasance in office. 
[(i) Term of office of members; filling of vacancies. 

[Members of the Board shall be appointed for terms of 5 years, ex
cept that {1) .any member appointe~ to ~II a vacancy occurring prior 
to the expiratiOn of the term for whiCh his predecessor was appointea 
shall be appointed only for the remainder of such term, and (2) the 
five members first appointed shall serve for terms (designated by the 
President at the time of appointment) ending on the last day of the 
first, second, third, _fou~th, and. fifth calendar years beginning after 
1.966. Upon the expiratiOn of Ins term of office, a member shall con
tmue to senre until his successor is appointed and shall have qualified. 
[(j) Designation of Chairman and Vice Chairman; administrative 

authority; three members required for quorum. 
[The President shall designate from time to time one of the members 

of the Board as Chairman and one of the members as Vice Chairman, 
who shal.l act as Chairman in the a_bsence or incapacity o:f the Chair
man, or m the event of a vacancy m the office of the Chairman. The 
Chairman shall be the chief executive and administrative officer of the 
Board and shall exercise the responsibility of the Board with respect 
to (1) the appointment and supervision of personnel employed by the 
Board; (2) the distribution of business among the Board's persmmel· 
and ( 3) the use and expenditure of funds. In executing and administer: 
ing the functions of the Board on its behalf, the Chairman shall be 
governed by the general policies of the Board and bv its decisions 
findings, and determinations. Three of the members shall constitute d 
quorum of the Board. 

[(k) Rules and regulations. 
[The Board is authorized to establish such rules, regulations, and 

procedures as are neccessary to the exercise of its functions. 
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[(l) Conduct of hearings; issuance of subpenas; oaths; wit· 
nesses; reception of evidence. 

[In carrying out its functions, the Board (or, upon the authorization 
of the Board, any member thereof or any hearing examiner assigned to 
or employed by the Board) ~hall h!lve the ~arne powers as are .ve;sted 
in the Secretary to hold hearmgs, sign and Issue subpenas, admunster 
oaths, examine witnesses, and receive evidence at any place in the 
United States it may designate. 
[(m) Delegation of functions. 

[The Board may delegate to any officer or official of the Board, or, 
with the approval of the Secretary, to any officer or official of the 
Department such of its functions as it may deem appropriate, except 
that-

[(1) with respect to aviation, the proviso in section 1441(~) of this 
title shall apply to the Secretary, the Federal Aviation Admmistmtor 
and their representatives, a.nd 

[(2) the Board shall not delegate the appellate or determination of 
probable cause functions transferred to it by section 1655(d) of this 
title. 
[(n) Employment of investigators, attorneys, hearing examiners, 

and other employees. 
[Subject to the civil service and classification laws, the Board is au

thorized to select, appoint, employ, and fix compensation of such 
officers and employees, including investigators, attorneys and hearing 
examiners, as shall be necessary to carry out its powers and duties 
under this chapter. 
[(o) Use of services, equipment, personnel, and facilities of other 

agencies; use of State facilities. 
[The Board is authorized, on a reimbursable basis when appropriate, 

to use the available services, equi,Pment, personnel, and facilities of the 
Department and of other civilian or military agencies and instru
mentalities of the Federal Government, and to cooperate with the 
Department and such other agencies and instrumentalities in the 
establishment and use of services, equipment, and facilit.ies of the 
Board. The Board is further authorized to confer with and avail 
itself of the cooperation, services, records, and facilities of State, ter
ritorial, municipal, or other local agencies.] 

SECTION 4 (0), DEPARTMENT OF TRANSPORTATION AC'I' ( 49 U.S.O. 1653 (C)) 

(c) Judicial review of orders of the Secretary, National Transpor
tation Safety Board, and Administrators. 

Orders and actions of the Secretary [or the National Transporta
tion Safety Board] in the exercise of functions, powers, and duties 
transferred under this chapter, and orders and actions of the Adminis
trators pursuant to the functions, powers, and duties specifically as
signed to them by this chapter, shall be subject to judicial review to 
the same extent and in the same manner as if such orders and actions 
had been by the department or agency exercising such functions, 
powers, and duties immediately preceding their transfer. Any statu
tory requirements relating to notice, hearings, action upon the record, 
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or administrative review that apply to any function transferred by this 
chapter shall apply to the exercise of such functions by the Secretary 
[, the Administrators, or the National Transportation Safety Board.] 
or the Administrators. 

SECTION 4 (d), DEPARTMENT OF TRANSPORTATION AOT ( 49 U.S.O. 1653 (d)) 

(d) Carryover of authority to Secretary, Administrators, and Na
tional Transportation Safety Board from departments and 
agencies formerly exercising functions and duties. 

In the exercise of the funotions, powers, and duties transferred 
under this chapter, the Secretary, [the Administrators, and the Na
tional Transportation Safety Board] and the Administrators shall 
have the same authority as that vested in the department or agency 
exercising such functions, powers, and duties immediately preceding 
their transfer, and their actions in exercising such functions, powers, 
and duties shall have the same force and effect as when exercised by 
such department or agency. 

EsTIMATED CosTs 

Pursuant to section 252 of the Legislative Reorganization Act of 
1970, the Committee estimates that the costs of the proposed legisla
tion will be as follows: 

Title I (hazardous materials transportation regulation) ________________ _ 
Title II: 

Rail safety ___________ ----------------- _____ ----------- ______ _ 
United States Railway Association ______________________________ _ 

Title Ill (National Transportation Safety Board) ______________________ _ 

1 $14,000,000 (until expended). 

Fiscal.year ending-

June 30, 1975 June 30, 1976 June 30, 1977 

$7,000,000 $10,000,000 --------------

35,000, 000 ----------------------------
(1) • (1) (1) 

14, 000, 000 16, 000, 000 $18, 000, 000 

The cost listed for the United States Railway Association repre
sents the difference between the amount authorized in the Regional 
Rail Reorganization Act of 1973 and the amount authorized in this 
bill by an amendment to that Act. There are no authorizations for 
appropriations for hazardous materials regulation for fiscal year 1977 
and no authorization for appropriations for rail safety regulation 
for fiscal years 1976 and 1977. 

The Committee knows of no cost estimates made by any Federal 
agency which differ from those tabulated above. 

TEXT OF s. 4057, AS REPORTED 

A BILL To regulate commerce by Improving the protections afforded the public against 
risks connected with the transportation of hazardous materials, and for other purposes. 

Be it enacted by the Senate and How;e of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Transportation Safety Act of 1974". 
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TITLE I-HAZARDOUS MATERIALS 

SHORT TITLE 

SEc. 101. This title may be cited as the "Hazardous Materials 
Transportation Act". 

DECLARATION OF POLICY 

SEc. 102. The Congress finds and declares that existing safeguards 
and enforcement mechanisms are insufficient to protect the Nation 
adequately against the risks to life and property which are inherent 
in the transportation of hazardous materials in commerce. It is there
fore declared to be the policy of Congress in this Act to increase the 
regulatory and enforcement authority of the Secretary of Trans
portation with respect to all modes of such transportation. 

DEFINITIONS 

Sro. 103. As used in this Act, the term-
( 1) "commerce" means commerce among the several States 

or with foreign nations or in or through any State or between 
any State and foreign nation; 

(2) "extremely hazardous material" means that quantity and 
form of a hazardous material which the Secretary in his discre
tion determines poses (A) a risk of catastrophic harm, and it 
is foreseeable that an accident presenting such risk may occur; 
or (B) a risk of serious harm, and there is a significant like
lihood that an accident presenting such risk will occur; 

(3) "hazardous material" means a substance or material in a 
quantity and form which may pose an unreasonable risk to health 
and safety or property when transported in commerce; 

( 4) "Secretary" means the Secretary of Transportation, or his 
delegate; · 

( 5) "serious harm" means death, serious illness, severe personal 
injury, or significant economic loss; 

(6) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, Guam, or the Trus~ Territory of the Pacific 
Islands; 

(7) "transports" or "transportation" means any movement of 
prC!perty by any mode, and any loading, unloading, or storage 
InCidental thereto; 

(8) "United States", when used in a geographical sense, means 
all of the States; when used in a governmental sense, the term 
means the Federal Government; and 

(9) "vessel" has the meaning prescribed therefor in paragraph 
(1) of section 4472 of title 52 of the Revised Statutes, as amended 
(46 U.S.C.170). 

DESIGNATION OF HAZARDOUS MATERIALS 

SEc. 104. Upon a finding that the· transportation of a particular 
quantity and form of material in commerce may pose an unreason
able risk to health and safety or property, the Secretary shall designate 



such quantity and form of material or group or class of such materials 
as a hazardous material. The materials so designated may include, 
but are not limited to, explosives, radioactive materials, etiologic 
agents, flammable liquids or solids, combustible liquids or solids, 
poisons, oxidizing or corrosive materials, and compressed gases. 

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS 

SEc. 105. (a) GENERAL.-The Secretary is authorized to issue, in 
accordance with the provisions of section 553 of title 5, United States 
Code, and after opportunity for informal oral presentation, regula
tions for the safe transportation in commerce of hazardous materials. 
Such regulations shall be applicable to any person who transports 
or causes to be transported or shipped, a hazardous material, or who 
manufactures, fabricates, marks, maintains, reconditions, repairs, or 
tests a package or container which is represented, marked, certified or 
otherwise expected by such person to be used in the transportation 
in commerce of certain hazardous materials. Such ·regulations may 
govern any safety aspect of the transportation of hazardous materials 
which the Secretary deems necessary or appropriate, including, but 
not limited to, the packing, repacking, handling, labeling, marking, 
placarding, and routing of hazardous materials, and the manufacture, 
fabrication, marking, maintenance, reconditioning, repairing, or test
ing of a package or container which is represented, marked, certified, 
or otherwise expected by such person to be used in the transportation 
of certain hazardous materials. 
· (b) CooPERATION.-In addition to other applicable req_uirements, 
the Secretary shall consult and cooperate with representatives of the 
Interstate Commerce Commission and shall consider any relevant sug
gestions made by such Commission, before issuing any regulation with 
respect to the routing of hazardous materials. Such Commission shall 
cooperate with the Secretary in the implementation of any such 
regulation. 

(c) REPRESENTATION.-No person may, by marking or otherwise, 
represent that a container or package for the transportation of haz
ardous materials is safe, certified, or in compliance with the require
ments of this Act unless it meets the requirements of all applicable 
regulations issued under this Act. 

EXTREMELY HAZARDOUS MATERIALS 

SEC. 106. (a) DESIGINATION OF.-The Secretary is authorized to 
designate materials as extremely hazardous materials in accordance 
with the definition thereof in section 103 (2) ofthis Act. 

(b) CRITERIA.-The Secretary is authorized to establish criteria for 
handling extremely hazardous .m~terials. Such eriteria may incl~d~, 
but need not be limited to, a mmimum number of personnel; a mmi
mum level of training and qualification for such personnel; type ~nd 
frequency of inspection; equipment to be used for detection, warnmg, 
and control of risks posed by such materials; specifications regarding 
the use of equipment and facilities used in the handling and transpor
tation of such materials; and a system of monitoring safety assurance 
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procedu~es for the transportation of such materials. The Secretary 
may rev1se such criteria as required. 

(c) REGISTRATION.-On or before December 31 of each odd-numbered 
.year, each person who transports or causes to be transported or shipped 
m co~erce e~treJ:?ely hazardous materials and each person who 
manufactures, fabricates, marks, maintains, reconditions repairs or 
tests packages or containers which are represented m~rked ce~ti
fie~, or _otherwise expected b:y: such person to be used 'in the tr~nspor
tatwn m commerce of certam extremely hazardous materials shall 
prepa~e and submit to the ~ecretary a registration statement which 
sha~l mclude, but ~eed not be lim~t~d to, his name; principal place of 
busm~s; the locatiOn o~ each activity handling extremely hazardous 
matenals; a complete hst of all extremely hazardous materials han
dl~d; and ~n ~vermen~ that such person i~ in compliance with all ap
plicable critena established under subsectiOn (b) of this section. The 
Secretary shall by regulation prescribe the form of such statement and 
the inf~rmat~on required to be included. The Secretary shall make 
any. regist:r:atwn statement filed pursuant to this subsection available 
for u~s~ectwn.by ~ny person without charge, except to the extent that 
such mformatwn IS a trade secret or other matter referred to in section 
1905 of title 18, United States Code. 

(d) REQUIREMENT.-No person required to file a registration state
ment under subsection (c) of this section may transport or cause to 
be transported or shipped extremely hazardous materials or manu
facture, fabricate, mark, maintain, recondition, repair or' test pack
ages or co~tainers for use in the transpo:r:tatio~ of ext~emely hazard
ous matenals, unless he has on file a registratiOn statement that has 
not been revoked or suspended by the Secretary. 

(e) REv:ocATION OR SuSPENSION.-After notice and an opportunity 
for a hearmg, the Secretary shall revoke or suspend the registration 
statement of any registrant who fails to act in conformity with any 
applica;ble criteria established under subsection (b) of this section. 

EXEMPTIONS FROM REQUIREMENTS · 

E?Ec. 107. The Secretary, in accordance with procedures to be pre
scnbed by regulation hereunder, is authorized to issue or renew, to any 
pers<?~ subject t<;> the requirements of thi~ Act7 an exemption from the 
provisiOns of this Act, and from regulatiOns Issued under section 105 
of this Act, if such person transports or causes to be transported or 
shipped hazardous materials in a manner so as to achieve a level of 
safety (1) which is equal to or exceeds that level of safety which 
would be required in the absence of such exemption; or (2) which 
woul~ be conf'istent wi~h the I?u!;>lic interest and the policy of this 
Act m the event there IS no existmg level of safety established. The 
maximum period of an exemption issued or renewed under this sec
tion shall ~ot ~xceed 2 years, but any such exemption may be renewed 
upon applicat10~ to the Secretary. Each such person applying for 
such. an exemptiOn o: ren~wa~ shall upon application provide a 
det~Iled safety a~aly~Is to J~stlfy the grant of such exemption. A 
notice of an applicatiOn for Issuance or renewal of such exemption 
shall be published in t~e Federal Register,_ and the Secretary shall 
affor~ access to the ap~hcant's s~fety analysis and an opportunity for 
pubhc comment. The ~ecretary IS also authorized to exempt from any 



applicable provisions and regulations hereunder, in whole or in part, 
any vessel which is excluded under section 201(2) of the Act of 
July 10,1972, as amended (46 U.S.C. 391a (2) ). Except when the Sec
retary determines an emergency exists, exemptions or renewals granted 
pursuant to this section shall be the only means by which a person 
subject to the requirements of this Act may be exempted from or 
re~ieved of the obligation to meet any requirements imposed under 
th1sAct. 

TRANSPORTATION OF RADIOACTIVE MATERIALS ON PASSENGER-CARRYING 
AIRCRAFT 

SEC. 108. (a) GENERAL.-Within 90 days after the date of enact
ment of this section, the Becretary shall issue regulations, in accord
ance with this section and pursuant to section 105 of this Act, with 
respect to the transportation of radioactive materials on any passenger
carrying aircraft in air commerce, as defined in section 101 ( 4) of the 
Federal Aviation Act of 1958, as amended (49 U.S.C. 1301(4) ). Such 
regulations si1all prohibit any transportation of radioactive materials 
an any such aircraft unless the radioactive materials involved are in
tended for use in, or incident to, research, or medical diagnosis or 
treatment, so long as such materials as prepared for and during trans
portation do not pose an unreasonable hazard to health and safety. 
The Secretary shall further establish effective procedures for moni
toring and enforcing the provisions of such regulations. 

(b) DEFINITION.-As used in this section, "radioactive materials" 
means any materials or combination of materials which spontaneously 
emit ionizing radiation. The term does not include materials in which 
(1) the estimated specific activity is not greater than 0.002 micro
curies per gram of material; and (2) the radiation is distributed in 
an essentia11y uniform manner. 

POWERS OF THE SECRETARY 

SEc. 109. (a) GENERAL.-The Secretary is authorized, to the extent 
necessary to carry out his responsibilities under this Act, to conduct 
investigations, make reports, issue subpenas, conduct hearings, require 
the production of relevant documents, records, and property, take 
depositions and conduct, directly or indirectly, research, development, 
demonstration, and training activities. The Secretary is further au
thorized to issue cease and desist orders to direct the termination of 
actions, or omissions to act, in violation of this Act or regulations 
issued under this Act, and the district courts of the United States 
shall have jurisdiction to enforce such orders by appropriate means 
at the request of the Secretary or the Attorney General. 

(b) RECOIIDs.-Each person subject to requirements under this 
Act shall establish and maintain such records, make such reports, and 
provide such information as the Secretary shall by order or regula
tion prescribe, and shall submit such reports and shall make such 
records and information available <as the Secretary may request. 

(c) INSPECTION.-Any officer or employee duly designated by the 
Secretary, upon presenting appropriate credentials to any person 
su'bjeot to requirements under this Act shall be allowed access to any 
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J?rope~ty ~r facility, to determine whether such person has acted or 
IS actmg m. compliance with the provisions of this Act and orders 
and regulat1?ns hereunder. Such officer or employee may inspect, at 
r~~s~mable t1mes, records, files, papers, processes, controls, and fa
Cih~Ies and may test any feature thereof, and may examine, copy, and 
ver1fy the correctness of any records or property. Each inspection 
shall l;le conducted with reasonable promptness and such person shall 
be notified of the results of such inspection. 

PENALTIES 

.SEc.110. (a) CIVIL.-(1) Any person (except an employee who acts 
w.1thout knowl~dge) who is determined by the Secretary to have 
Vl<;Jlated a provision of this Act, or an order or regulation issued under 
th1s Act, shall be liable to the United States for a civil penalty of not 
II_lOre. than $10,000 for each violation. Each day of a continuing viola
tiOn IS a separate violation. The amount of such civil penalty shall be 
assessed by the Secretary by written notice. In determining the amount 
of such penalty, the Secretary shall take into account the nature, cir
cumstances, extent, and grav1ty of the violation committed and, with 
respect to the pel'son found to have committed such violation, the de
gree of cu!~ability, any history of prior offenses, ability to pay, ef
fect on a'h1hty to contmue to do busmess, and such other matters as 
justice may require. 

(2) Any person against whom a violation is found and a civil 
peD;alty.assessed, unde~ paragraph (1) of this subsection, may obtain 
rev1ew m the approprmte court of appeals of the United States by 
filing a notice of appeal in such court within 3o0 days from the date of 
sucJ: order ~nd by simultaneously sending a copy of such notice by 
certified ma1l to the Secretary. The Secretary shall promptly file in 
such court a certified copy of the record upon which such violation 
'Yas found a_nd such penalty imposed, as provided in section 2112 of 
title 28, Umted States Code. The determinations of the Secretary 
shall be. set aside if. found to be unsupported by substantial evidence, 
as prov1ded by sectiOn 706(2) (e) of title 5, United States Code. 

(~) r_r:he Secretary may, in h1s discretion, compromise, modify, or 
!emvt,.":'lth or wit.hout conditi~ns, any civil penalty which is subject to 
1mpos1t10n or which has been 1mposed under this section. 
. ( 4) If any person fails to pay an assessment of a civil penalty after 
1t has become a final and unappealable order, or after the appropriate 
court of appeals has entered final judgment in favor of the Secretary, 
the Secretary (or at his request the Attorney General) shall recover 
the amount assessed in any appropriate district court of the United 
States: In sl!ch actio;n,, the validity and appropriateness of the final 
order 1mposmg the c1v1l penalty shall not be subject to review. 

. (b) CRIMIN~L:-A per~on is guilty of an offense if he knowingly 
violates a provisiOn of this Act or a regulation issued under this Act. 
Upon conviction, such person shall be subject, for each offense to a fine 
of not more than $25,000, imprisonment for a term not to exceed 5 years, 
or both. 

SPECIFIC RELIEF 

SEc. 111. (a) GENERAL.-The Secretary, or at his request the At
torney Ge!leral, may bring an action in an appropriate district court 
of the Umted States for equitable relief to redress a violation by any 
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person of a provision of this Act, or an or~er. or. r~gulation iss~ed 
under this Act. Such district courts shall have JUrisdiCtiOn to deter~me 
such actions and may grant s_u~h_ rel.ie~ as i~ nece~sar:y or ~pproppate, 
including mandatory or prohibitive lllJUnctive rehef, mter1m eqmtable 
relief, and punitive damages. . 

(b) l:Ml\HNENT HAzARp.-If the Secret~~y has reason to .behev~ t~at 
an imminent hazard exists, he may l?etitlon an appropnate dtstnct 
court of the United States, or upon ~1s request ~he. Attorney General 
shall so petition, for an order suspendmg or restncti~g the tra~sporta
tion of the hazardous or extremely hazardous matenal.responsible for 
such imminent hazard, or for such other order as IS ~ecess!lry to 
eliminate or ameliorate such imminent hazar~. As useq m .th1~ sub
section, an "imminent hazard" exists if there IS ~ubstant1al hk~l~hood 
that serious harm will occur prior to the completiOn of an admmtst~a
tive hearing or other formal proceeding initiated to abate the nsk 
of such harm. . · h 

(c) CITIZEN's CIVIL AcTION.-(1) Except as provtdeq I~ par!l'grap 
(2) of this subsection, any person may c~mmen:e a; ciVIf actio!-1- for 
mandatory or prohibitive_injuncti-:e relief, mcludmg mter1m eqmt~ble 
relief, whenever such actwn constitute~ a c.ase or controv:e:sy agam~t 
any person who is alleged to be in viOlation of. a proviSIOn o! tl;ns 
Act or an order or regulation issued under this Act. The distnct 
cou;ts of the United States shall have jurisdiction over actions brought 
under this section, without regard to the amount in controversy or the 
citizenship of the parties. . 

.(2) No civil action may be co~menced (A) prwr t9 60 ~ays after 
the moving party has g1ven notice of the alleged violation to the 
Secretary and to any alleged violator in such manner as the ~ecretary 
may by regulation require; or (B) -if t4e Secr~tar:y,,or at his req~est 
the Attorney General, has commenced and 1s diligently pursumg 
administrative or judicial proceedings with respect to such alleged 
violation. 

(3) In any action under this subsection, the Secretary or the Attor-
ney General may intervene as a matter of right. . . 

( 4) The court, in issuing any final order m any actiOn . ~rou~ht 
under paragraph (1) of this subsection, may.award costs of litigation 
(including reasonable attorney and expert w~tness fees). to any party, 
whenever the court determines such an award IS appropriate. 

(5) Nothing in this subsection shall restrict any right which any 
person (or class of persons) may hav:e.under any statute or. common 
law to seek enforcement of any proVISion, order, or regulation or to 
seek any other relief. 

(6) As used in this subsection, "person" includes a governmental 
entity. . . 

(d) CITizEN's PETITIONS.-(1) Any int~rested pers?~' mcludmg a 
safety organization or a governmental entity, may pet1tion the Secre
tary to commence a proceeding to designate a material to be a hazardous 
or extremely hazardous material or for the issuance, amend~ent, or 
revocation of a.n order or regulation with respect to the quantity and 
form of a material alleged to be a hazardous or extremely hazardous 
material. 

(2) Such a petition shall be filed with the Secretary and shall set 
forth (A) facts which it is claimed establish that an order or regula-
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tion with respect to a hazardous or extremely hazardous material or 
an amendment or revocation thereof is necessary, and (B) a brief 
description of the substance of the order or regulation or amendment 
thereof which it is claimed·should be issued by the Secretary. 

(3) The Secretary may hold a public hearing or may conduct such 
investigation or proceeding as he deems appropriate in order to deter
mine whether or not such petition should be granted. 

( 4) Within 120 days after the filing of such a petition, the Secre
tary shall either grant or deny the petition. If the Secretary grants 
such petition, he shall promptly commence the appropriate proceeding 
with respect to the subject thereof. If the Secretary denies such peti
tion, he shall publish in the Federal Register his reasons for such 
denial. 

(5) (A) If the Secretary denies a petition made under this subsec
tion (or If he fails to grant or deny such petition within the 120-day 
period), the petitioner may commence a civil action in an appropriate 
district court of the United States to compel the Secretary to initiate 
a proceeding to take the action requested. Any such action shall be filed 
within 60 days after the Secretary's denial of the petition, or (if the 
Secretary fails to grant or deny the petition within 120 days after the 
pet~tion is filed) within 60 days after the expiration of the 120-day 
penod. 

(B) If the petitioner can demonstrate to the satisfaction of the court, 
by a preponderance of evidence in a de novo proceeding before such 
court, that a material poses a hazard to health and safety or property, 
or that a material is extremely hazardous within the definition of such 
term in section 103(2) of this Act, and that the failure of the Secre
tary to act exposes the petitioners or other persons to an unreasonable 
risk of harm arising out of the transportation of such material in a 
particular quantity and form, the court shall order the Secretary to 
initiate the action requested by the petitioner. 

(6) The remedies under this subsection shall be in addition to, and 
not in lieu of, other remedies provided by law. 

RELATIONSHIP TO OTHER LAWS 

SEc. 1;12. (a) GENERAL-Except as provided in subsection (b) of 
this sectwn, any requirement of a State or political subdivision in
consistent with any requirement set forth in this Act or a regulation 
issued under this Act, is preempted. 

(b) STATE LAws.-Any requirement of a State or political sub
division thereof not consistent with any requirement set :forth in this 
Act or regulation issued under this Act is not preempted if, upon the 
~pplication of a.n appropriate State agency, the Secretary determines, 
m accordance w1th procedures to be prescribed by regulatiOn, that such 
requirement affords an equal or greater level of protection to the 
public than is afforded by the requirements of this Act or regulations 
issued under this Act and does not burden interstate commerce. Such 
requirement shall not be preempted to the extent specified in such 
determination by the Secretary for so long as such State or political 
subdivision thereof continues to administer and enforce effectively 
such requirement. 

(c) Or:uER FEDERAL LAws.-To the extent that hazardous materials 
are subject to regulation by other Federal laws, including the Occupa-
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tional Safety and Health Act of 1970 (29 U.S.C. 651 et seq.) a,nd the 
Consumer Product Safety Act (15 U.S.C. 2051 et seq.), the Secretary 
shall not regulate a hazardous or extremely hazardous material with 
respect to any risk to employees in their places of employment or to 
consumers of marketed products containing such material. 

CONFORMING AMENDMENTS 

SEc. 113. (a) Section 44 72 of title 52 of the Revised Statutes, 
as amended (46U.S.C.170) isamended-(1) by inserting, in the first sentence of paragraph (14) thereof, 

"criminal" before the word "penalty" and "or imprisoned not 
more than 5 years, or both" before the phrase "for each viola-

tion";and (2) by adding at the end thereof the following new paragraph: 
"(17) (A} Any person who is determined by the Secretary to have 

violated any of the provisions of this section, or any regulations issued 
under this section, shall be liable to the United States for a civil 
penalty of not more than $10,000 for each day of each violation. The 
amount of such civil penalty shall be assessed by the Secretary by 
written notice. In determining the amount of such penalty, the Secre
tary shall take into account the nature, circumstances, extent, and 
gravity of the violation committed and, with respect to the person 
found to have committed such violation, the degree of culpability, any 
history of prior offenses, ability to pay, e~ect. on ability to. continue 
to do business, and such other matters as JUStice may reqmre. 

"(B) If the violation is committed by the owner, charterer, agent, 
master, or person in charge of a vessel, the vessel shall be liable for a 
civil penalty assessed under subparagraph (A) of this paragraph, 
and such vessel may be seized and proceeded against by way of libel 
in the appropriate district court of the United States. 

" (C) Any person against whom a violation is found and a civil 
penalty assessed, under subparagraph (A) of this paragraph, may 
obtain review in the appropriate court of appeals of the United States 
by filing a notice of appeal in such court within 30 days from the date 
of such order and by simultaneously sending a copy of such notice 
by certified mail to the Secretary. The Secretary shall promptly file 
in such court a certified copy of the record upon which such viola
tion was found and such penalty imposed, as provided in section 
2112 of title 28, United States Code. The determinations of the Secre
tary shall be set aside if found to be unsupported by substantial evi
dence, as provided by section 706(2}'(e) of title 5, United States Code. 

"(D) The Secretary may, in his discretion, compromise, modify, 
or remit, with or without conditions, any civil penalty which is subject 
to imposition or which has been imposed under this section. 

"(E) If any person fails to pay an assessment of a civil penalty 
after it has become a final and unappealable order, or after the a·ppro
priate court of appeals has entered final judgment in favor of the 
Secretary, the Secretary (or at his request the Attorney General} · 
shall recover the amount assessed in any appropriate district court j:.· .. · 

of the United States. In such action, the validity and appropriate- f 
ness of the final order imposing the civil penalty shall not be subject to ·J 

review." Z 
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t' (b) (1) Section 6(£) (3) (A) of th D a~ofuAct (49U.S.C.l655(f) (3) (A)) is~ e~artdmbent .o~ Transporta-
e end thereof and by · rt · . :nen e Y stnkmg the · d 

section (e) ~ 4) ) . ". . mse mg m heu thereof " (other tha~e~~b-
(2) Sectwn 6 (f) (3) (B) f 

Act (49 U.S.C. 1655(f) (3) (:B) t~e Department of Transportation 
at t~e end thereof and b, · ) IS .am~nded by strikin the · 
sectwn (e) . ( 4) ) . ". J msertmg m heu thereof " ( oth~r tha~e~~ 

(c) SectiOn 6 (c) (1) of th D 

rf£~~ ~[F/~~~~.lo: ,:~~~~~i2;~n::~;~ho;~~~~t !~~e~!~ 
k" er an those relating t th e 

0 
m" the follow-

mara )m§~~ti~~s~~f(tio)n( 1of hazardou: mat~J~i~s,portation, packaging, 
am d d a ) of the F d 1 A · · · en e (49U.S.C.1471(a)(1)) · e era vmtwn Act of 1958 

(1) by deleting " " at th IS amended- ' as 
b;v ·\nserting in lieu' thereo~ ~~d of the first sentence thereof and 
ClVI penalty shall not d. , except that the amount f h 
rel(aie)sbto the tr~nspo;~~~ o~1~t00 lor each su~h violatio~ whi~h 

Y deletmg in th zar ous matenals " · and 
That this" and by inserti~:e.co~~ sentence thereof '~ : 'Provid d 

;~~~ti~:~£Waz~~d~u~iv~ f~If~li~ t~~k~ ~~a~~!lo~i~f: '~· Th~ 
r~tary, or his dele a eria s. shall be asses d e rans
vwlation by the S gatet, upon written notice upse byfi th~ Sec
pen It th S ecre arv. In detenn· . on a ndmg of 

t 
a y, e ecretary shall take i t mmg the amount of such 

s ances, extent and . n o account the nat . 
respect to the persong~~~~ty of the violati<.m committedr~ndrcu?J--
dffgree of culpability, any t~~o~v~fco~mittffed such violatio'n w~~~ 
e ect on ability to continue . p~wr o enses, ability to ' a 

( 
t)ersS as_justice may require. Thl~,do busmess, and such other ~al~ 

e ectwn 902 (h) of th F d · 
( 49 U.S.C.1472(h)) is ame~d:d ~ral Adviatfion Act of 1958, as amended o rea as ollows : 

" HAZARDOUS MATERIALS 

S 
"(h) ( 1) In carrying out his re . . . . 

ecretary of Transport t" sponsibihbes under this A t th hi b . . a IOn mav exerc· th c ,, e 
m y .sectiOn 105 of the Hazar·d Jse . e authority vested in 

to pr<?vide by regulation for th ousf Matenals Transportation Act 
materials by air e sa e transportation of haza d 

"(2) A · r ous 
person is gniltv of an ff . c~uses to be delivered to. an air c~r:;nse If he knowingly delivers or 

aircraft for transportation . . Ier or to the operator of a . "I 
the t rt . . Ill air commerce "f h ClVI ranspo ~bon m air commerce of a , .or I e recklessly causes 
p7perty ~~ICh contains a hazardm;s XZ sfiJ?~eJ?-t, b~ggage, or other 
ru e, regu atwn, or requirement with a ena , m violation of any 
~.zardous materials issued by the S r~pect to the transportation of 
t Js Act. Upon conviction, such p:~~:ryh 0~ Transportation under 
o ense, to a fine of not more than $25 00 s .a l;>e subject, for each 
not to exceed 5 years, or both.". ' O, Impnsonment for a term 

(f) Subsection (6) of section 4472 f the R . d 
amended ( 46 U.S.C. 170(6}), is amended~ evise Statutes, as 



( 1) in paragraph (a) thereof, by inserting after "inflammable" 
and ~efore "liquids" the following: "or combustible"; and by 
~ele~mg the colon an~ the proviso in its entirety and by inserting 
m heu thereof a penod and the following two new sentences: 
":r'he proyisions of this subsection shall _apply to the transporta
tion, carnage, conveyance, storage, stowmg, or use on board any 
passenger vessel of any barrel, drum, or other package contain
ing any inflammable or combustible liquid which has a lower 
flash point than that which is defined ·as safe pursuant to regu
lations establishing the defining flash-point criteria for flammable 
and combustible liquids. Such regulations shall be prescribed, and 
revised as necessary, by the Secretary of Transportation.". 

(2) in paragraph (b) thereof, by inserting in clause (iv) there
of after ·'inflammable" and before "liquids" the following: "or 

combustible". (g) Section 1114 of title 18, United States Code, is amended by 
deleting the words "or of" after the phrase "Department of Health, 
Educatwn, and Welfare" and inserting in lieu thereof a comma and 
by inserting after the phrase "Department of Labor" the following: 
"or the Interstate Commerce Commission". 

EFFECTIVE DATE 

SEc. 114. (a) Except as provided in this section, the provisions of 
this Act shall take effect on the date of enactment. 

(o) (1) Except as provided in paragraph (2) of this subsection, 
any order, determination, rule, regulation, permit, contract, certificate, 
license, or privilege issued, granted, or otherwise authorized or allowed, 
prior to the date of enactment of this Act, pursuant to anY, provision 
of law amended by this Act, shall continue in effect until repealed, 
terminated, withdrawn, amended, or modified by the Secretary or a 
court of competent jurisdiction. . 

( 2) The Secretary shall take all steps necessary to bring orders, 
determinations, rules, and regulations into conformity with the pur
poses and provisions of this Act as soon as practicable, but in any 
event no permits, contracts, certificates, licenses, or privileges granted 
prior to the date of enactment of this . Act, or renewed or extended 
thereafter, shall be of any effect more than 2 years after the date of 
enactment of this Act, unless there is full compliance with the pur
poses and provisions of this Act and regulations thereunder. 

(c) Proceedings pending upon the date of enactment of this Act 
shall not be affected hy the provisions of this Act and shall be com
pleted as if this Act had not been enacted, unless the Secretary makes 
a determination that the public health and safety otherwise require. 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 115. There is authorized to be appropriated for the purposes 
of this Act, such sums as are necessary, not to exceed $7,000,000 for 
the fiscal year ending June 30, 1975, and not to exceed $10,000,000 for 
the fiscal year ending June 30, 1976. 
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TITLE II-RAIL SAFETY 

SHORT TITLE 

SEc. 201. This title · b · Act of 1974" may e cited as the "Rail Safety I · mprovement 

DECLARATION OF POLICY 

SEc. 202. The Congress fi d ~~~~osi: of the Federal R~l:o~~a~::1?Ie fective realization of the 
of th~ raii:£~ded to mandate compreh!fsivec~no~ 1~70 requires that 
~vailable resou;~Jfogr~m, to ~ncr~ase the amoun?:~dand evaluation 
mcrease the enforce~r I~spectwn, mvestigation and enlfurcentage of 
and to a th . . en powers of the S t ' rcement, to 

u orize mtizen's safety petitions. ecre ary of Transportation, 

COMPREHENSIVE RAILROAD SAFETY REPORT 

( SEC. 203. Section 211 of the F . 
n!! ~~~~ti!~). is amended by addf:;a~t ~h:l:dlhSafety hAct of 1~70 

" (c) s · ereof t e followmg 
th PECIAL REPORT Th s e President and th c'- e ecretary shall pre . 
prehensive railroad s!fe~ngress, not later than March17an1~7:brmt to 

"(1) contain a d~rlp~rt. Such report shall- ' 'a com-
respect to which Fede ption of the areas of railroad . . ar~, 1(. ~)e~dect (as of J uner:6, ;~~:).standards issued und:f~t1s wA~ 

I entlfy any area of r "I ' ~ederal safety standards ha:: ~ad safety with respect to which 
Iss:t(et)u~der ~his Act (as of June 3~~§7~y?sed but have not been 
F I entlfy any area of railr d f ' . e:deral safety standards hav ~abeesa ~ty with respect to which 
of June 30, 1975) . e no n Issued under this Act (as 

"(4) 'd . ' . l entlfy alternative a d ~nspection and enforcement of more cost-effective methods for 
IIfg mechanical and electronic i~sede~~l safety stan~ards, includ
tl?n of problems involved in i pee wn, B:nd contam an evalua
With ~pecific attention to the n d~lementmg ~uch &lternatives ro~ m~ustr:y; ee or cooperatiOn with the rail-' 

. ( 5) Identify the areas of rail d . 
With [aragraphs ( 1) through ( 3) ro; th ~afe~ hs~ed in accordance 
~h· WAlCh may involve, State pa~icip~~?u sectdion whi?h involve, IS ct; Ion un er sectwn 206 of 

. '.'(6) contain a description ofth 'I 
!S m(etect or planned in each Sta~:(l rofdJsafety program which 
I~g ) . State program develo men~~ o une 30, 1975), includ
tlmpate I.n program areas listed . ' (B) State. plans to par
(1) of thls subsection which a I~ accordance with paragraph 
~~eagretmeden.t; (C) St~te inter:S~ i~ p~~icied ~y S!ate certification 

a l~ m accordance w. th pa mg m each program 
subsectwn, follo.wing issuanc~ olt~agrap~s (2) a~d (3) of this 
(D) annual proJections of each St te apphc~ble safety standards; 
sqmpment, and activities reason~bl agency_s needs for personnel, 

tate program during each fi I y reqmred to carrv out its sea year from 1976 through 1980 
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together with estimates of the annual costs thereof separately 
stated as to projections under subparagraphs (B) and (C) of this 
I>aragraph; (E) the sources from which the State expects to draw 
the funds to finance such programs; and (F) the amount of State 
funds and of Federal financial assistance needed during each such 

fiscal year, by category ; · "(7) contain detailed analysis of (A) the number of safety 
inspectors needed (by industry and Government respectively) 
to maintain an adequate and reasonable railroad safety program 
and record; (B) the minimum training and othe.r qualifications 
needed for each such inspector; (C) the present and projected 
availability of such personnel in comparison to the need therefor; 
(D) the salary levels of such personnel in relation to comparable 
pay scales maintained by industry, State governments, and the 

Federal Government; " ( 8) evaluate alternative methods of alloting Federal funds 
among the States applying for Federal financial assistance, in
cluding recommendations, if needed, for a formula for such 

apportionment; "(9) contain a discussion of other problems affecting coopera-
tion among the States that relate to effective participation of State 
agencies in the nationwide railroad safety program; and 

"(10) contain recommendations for any additional Federal 
and State legislation needed to further realization of the ob-

. jectives of this Act. Such report shall be prepared by the Secretary, directly or indirectly, 
after research, examination, study, and consultation with the national 
assoeiations representing railroad employee unions, railroad manage
ment, cooperating State agencies, the national organization of State 
commissions, universities, and other persons having special expertise 
or experience with respect to railroad safety. Such report shall in
elUJde, in an appendix, a statement of the views of the national associ
ations representing railroad employee unions, of the carriers, and 
of the national organization of State commissions with respect to the 
content of such report in its final form.". 

ACCIDENT REl'ORTS 

SEc. 204. (a) Section 209 (b) of the Federal Railroad Safety Act of 
1970 ( 45 U .S.C. 438 (b)) is amended by inserting after "for violation 
thereof" and before "in such amount" the following: "or for violation 
of section 2 of the Act of May 6, 1910 ( 45 U .S.C. 39), the Aceident 

Reports Act". (b) Section 2 of the Act of May 6,1910 (45 U.S.C. 39), commonly 
referred to as the Accident Reports Act, is amended by adding at the 
end thereof the following new sentence: "In lieu of the foregoing, any 
such carrier may be required to pay a civil penalty pursuant to sub
sections (b) and (c) of section 209 of the Federal Railroad Safety 

Acto£ 1970 ( 45 U.S.C. 438(b)) .". 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 205. Section 212 of the Federal Railroad Safety Act of 1970 
( 45 U.S.C. 441) is amended to read as follows: 

69 

vi~~(a) There are authorized to be a . Ju~~~~ 0f
9
t,p;s Act not to exceed $35:0b~~Jaf~: S: cflrry out the p_ro-

" (b) 'A · e seal year endmg 
h ll mounts appropriated d 

s a b~, a( ra)ila~le for expenditure~~ f~~l~~~ection (a) of this section 
. no to exceed $18 000 000 f . ~~g8ga;l~~~es tnd expense~ fo~ up t~r3;~es~ff~ce ?f Safety, includ-

" (
2

) Ica personnel; e Y mspectors and up 
not to exceed $3 500 00 section 206 (d) of thi A t' ' 0 to carry out the p .. "(

3
) t t S C ; rOVlSlOnS of 

. no o exceed $3 500 000 f Istdration, for salaries a~d ' or the Federal Railroad Ad . an expenses not othe . . mm-" (4) rwise provided for. 

not to exceed $10 000 ' development acti ··t· ' ,poo for conducting rese·arch v:r 1es under th1s Act. and 

S 

ENFORCEMENT 

EC. 206 S f (45 US · ec wn 208(a) ofthe Fed · 
lowing ~~~/:;~:1dc~~ ~Th~dsed by addr~::~l~~:~~d~~rr!~t ~hf 1f9710 
cease and desist . d . ecretary IS furth . e o -
sions to act in ~r l er~ to direct the terminat' er a;tho~Ized to issue 
regulations 'ord;Io atwn of this Act or of a~on o. actiOns, or omis
courts of the U nit~d s~n~rd issued under thfs A~iroa~ safet~ ru.le, 
orders by appropriate me:ns ,shall have jurisdiction' ~n entfhe district · · orce such 

RAIL SAFETY PETITIONS 

SEc. 207. Section 208 of the Fed . . . 
~!! ~~~~~~tf!~~ is amended by addi~;alt ~~l~~d~h~~!~~ythAcft 1o1f 1~70 

" ( ) Cr · e o owmg 
.e TIZEN's SAFETY PETI • cludmg a safety or · · TIONs.-(1) Any mterested · 

the Secretary to co~amneiznatiQn or a governmental entity mapey rsot~t' .In-. ce a proceed' f h . ' pe 11on 
~~J:;ili!A~t of a railroad safety rui~gre~iati;::ndceer' ament dmdent, 

"(2) S . ' ' or s an ard 
uch a petition shall be fil d . 

~~~!~ r~.~~~ ~r~z:, ~r i:.:~~:;id ;;;~bl~~ ~:'."':r:.n:.dh:~~::; 
:k;:<~)~'ift.sr7:i1£~~1~~~~~\~fef:irt~h:~s:i~£~~~:~~~:~1 
. . .e ecretary may hold a b . .Y e ecretary. 
myestigatwn or proceeding as he feu he hearmg. or f!lay conduct such 
m~~(e4w) hWet~teh~ or not such petition sh~:J~ ~pgroptnadte m order to deter-

! . m 120 days after th fil' ran e . 

~J; ~~~l!i:~~h: ~h.J11 ;:o!enJ :he ~if;ti~~~J:~ ~h~~~~.:;; Se,:':,; 
;::,f;,;;:;: hres)."'{j to the s~hj.l::t ~hc~f~'if .~e sppropriate pr't:eed-
denial ' e s a publish m the Federal Re()'i ~ e~~etary demes such 

" ( 5 j (A) If "' s er IS reasons for such 

t
. the Secretary deni . . sec Ion (or if he fails to grant or d a petitiOn ~ll;de under this subeny such petitwn within -the 120-
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· · n appro-

. . a commence a civil actiOn m a ·etar to 
day perdi?~)_, ~heo~:~1~f~~: u;ite~ States tot can;(:~ !~~;:~:ion shall 
pnate lS rlC c . to take the actiOn reques e . . f the pe>tition, or 
initiate a P.rh~ee6d3nJays after the Secretary's dent.l:-1 ~ within 120 days 
be filed w1t m . nt or deny the pe .1! 

10 · t' of the 
(if the Secr~t~ry !ails to g~ithin 60 days after the expna lOll 
after the petitiOn lS filed) · . tion of such 
12~-(~)y rr:~i petitioner canf'deJ?;nst;a~ ~0 j~en~a;~s~;oce~d~ng he-

re onderance o evl enc . . k of personal lllJUry or 

f~~~t~u~h ~o~rt;tha~J~~:t \~: ~~R~t;;~fa~;:ssecretar!s \~f;~ltio~!; 
pr?perty ddama~=~ ~his subsection unreasohnably :;~:ll order the Sec-
titlOn ma e un . k of such harm, t e co~. 

th r l?ersons to an~ db thepet1t10ner. . . d 
oro e 't' te the actiOn requeste y. h ll be in additiOn to, an 
retary to llll Ia d' der this subsectiOn s a 

"(6) The reme Ies und. ovided by law·"· 
. l' of other reme leS pr not1n 1eu , 

AMENDMENTS RAIL IMPROVEMENT . 
. f the Regional Rail Reo~gam-

s 208 (a) (1) SectiOn 207~a)_(1) o ded by striking "300" m the 
EO. • ( 8"' Stat. 98<>) lS amen " " 

zation Act of 1973 of ~nd substituting theref?re 420 . nization Act of 
firs(t2s)enst:~i~~h~~7 (c) of the Regiotn~kl. Rga~~4:a~~I~~he first sentence 

) · ended by s n m 
1973 ( 87 Stat. 985 lS am f r "540" f 1973 
theS~~ot~ an~~~b(~t)it~li~~ethR:~i~na;l _Rai~'$R26eo;!;g~~~t~:d ~~~s~itutin~ ec 10n . nded by stnkmg ' ' 
(87 Stat}85)0~~ ~~~'. . . ization Act of 1973 
theSrefti~n ~g2 (c)' of the Reg~onal t;Ral~, R(1 e)~~ t:fore the first sentencbe 

e~ is amended by mser mg ( 3) and ( 4) as su -
(87 ~tfat. 98d5) ·r,ating paragraphs (1), (2)t' ly 'and by adding the 
thereo , re es1 (B) (C) and (D), respec IVe , 
paragraphs (A ' ' ' . t" 
following new paragraph.: . fi d for rail service contmua lOll 

"(2) Rail properties quaht' e (b) of this section a~e-. 
subsidies pursua~t to subse_c lOf railroads in reorgan~zatlOn 

" (A) those rail propertleSl o does not designate rall serv
which the final system p an 

over d . hh been or ice to be operate. ; . in the region whlC ave . 
" (B) those rail propertieS d t f enactment of thls Act, 

which are, subsequent to the a ea oState agency or a loc:'IJ or 
urchased, leased, or. operated l;>Y or with respect to wh~ch a 

p . al transportatlO~ ~ll:thonty f or a local or regiOnal 
St~: a political sub~lvlslon. t~:~:~d'or invests subsequen~ to 
transportation author~ty f~~i~ Act substantial sums for liD-
th date of enactmen o f '1 ice. and 
r~vement or maintenance ~ r~~;l s:fe region with respect ~o 

p " (C) those rai~ p_rop~rtleS 1~ certificate of aban~onment 
which the Commlss~n dls:u~f enactment of this Act. . 
effective on or after t e a e 

71 

TITLE III-INDEPENDENT SAFETY BOARD 

SHORT TITLE 

SEC. 301. This title may be cited as the "Independent Safety Board 
Acrt of 1974". 

FINDINGS 

SEc. 302. The Congress finds and declares that-
( 1) The National Transportation Safety Board was established 

by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an in
dependent Government agency, located within the Department 
of Transportation, to promote transportation safety by conduct
ing independent accident investigations and by formulating safety 
improvement recommendations. 

(2) Proper conduct of the responsibilities assigned to this 
Board requires rigorous investigation of accidents involving trans
portation modes regulated by other agencies of Government; de
mands continual review, appraisal, and assessment of the oper
ating practices and regulatiOns of all such a~encies; and calls for 
the making of conclusions and recommendations that may be 
critical of or adverse to any such agency or its officials. No Fed
eral agency can properly perform such functions unless it is 
totally separa~ . and independent from a_ny other department. 
bureau, commiSSIOn, or agency of the Uruted States. · 

NATIONAL TRANSPORTATION SAFETY BOARD 

SEc. 303. (a) EsTABLISHMENT.-TheN ational Transportation Safety 
Board (hereinafter referred to as the "Board"), previously established 
within the Department of Transportation, shall be an independent 
agency of the United States, in accordance with this section, on 
December 31, 197 4. 

(b) ORGANIZATION.- ( 1) The Board shall consist of five n;tembers, 
including a Chairman. Members of the Board shall be appomted by 
the President, by and with the advice and consent of the Senate. No 
more than three members of the Board shall be of the same political 
party. The President shall appoint individuals to be members to the 
Board upon the basis of technical qualification and professional stand
ing in the field of accident reconstruction, safety engineering, or 
transportation safety. 

(2) The terms of office of members of the Board shall be 5 years, 
except as otherwise provided i~ this paragraph. A~y individual _ap
pointed to fill a vacancv occurrmg on the Board pnor to the expn·a
tion of the term of office for which his predecessor was appointed 
shall be appointed for the remainder of that term. Upon the expira
tion of his term of office, a member shall continue to serve until his 
successor is apoointed and shall have qualified. Present members of 
the National Transportation Safety Board shall continue to serve 
until the expiration of their current term of office. Any Member of 
the Board may be removed by the President for inefficiency, neglect 
of duty, or malfeasance in office. 

(3) ·On or before ,January 1, 1975 (and thereafter as reauired), the 
President shall designate any person ·who has not previously been 
designated as Chairman, to serve as the Chairman of the National 
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f ed to as the "Chair

Transportation Safety Board (~~=:~i:: Ch~irman, both.of whoX: 
man") and any oti;er persod %i:e Chairman throug~out their r~fpfu~ 
s~all ~erv: aT~hCh~:~:: shall be ~he ch~ef d:~i;~~!ti!£~nctions 
~:~rdr~d shall exercise the executl;~:~en: and superv~sion of per
of the Board with respect~o thJ.afle distribution of busmess ·d~on~ 
sonnel employled dby !~g ~:; adnrinistratiye uCnhaits. oft~ !~if a'c:nas 
such personne an ll: f fund The VICe uma · 

~~E-1~'¥i:=!;~f:'~;::~~~~~~;,~:~{~~~S[~ 
ting Chairman shall be gover~e~ S fini!ngs determinatwns, rules, 

ac B d . eluding any declSlons, ' by the oar ' m . . th 
regulations, and formal rfe1~u~:~d shall constitute a quorum for e 

( 4:) Three members o e B d 
transaction of anydfunhctio:s~:btr~ ~~d ~aintail;l dist~ctt a:~d are~~~ 

( 5) The Boar s a . . . . ffices to 1nvest1ga e " 
priate~y stafi.ed bu:,eau:~~~v~£1~h!' f~ll~wing modes. of trans:at~~~~ 
on accldents mvolvmg . and maritime; (C) hl~waY, r e The 
(A) aviation; (!31) mdarmde tracked vehicle; and ( ) P,lpteelm staffed 

h . 1 . (D) ra1 roa an · t · an appropr1a 'Y 
ve lC e' dd' t. establish and mam am . th safe trans-
Board sha!l ~~a I lOffi to oversee efforts to msure e 
bureau, dlvlslon, or o ce . l . hall 

ortation of hazardous materiGa s. 1 Services AdministratiOn s . 
P . ( 1) The enera lies and serVIces 
fu~~s~:h~rd w1th s~~ t offices,o~~~!P~:~~y s~ftnstr~entality of 
as it is authorized to furms o any . d 

the ~n~: ~~~shall ~~ve a se~l which i:~~£J>:ali~~ct:~~,~~~~~~:rd 
(3~ Subject to the ClVll ~ervlCe arod cand fix compensatwn of such 

is authorized to select, a~po~~~i:pin~~tigators, attorneys!t anp~w~~~ 
officers and empl.oyees, me h 11 be necessary to carry out 1 s 
ministrative law JU.dgAes, ass a 
and duties under th1s ct. 

GENERAL :PROVISIONS 

The Board shall- ·1 
SEO. 304. (a) D:UTIES oF BoARD.- be investigated (in. s:nch detal .a~ 

(1) investigate or cause to . the facts conditiOnS, and clr 
it shall prescribe)' and dete~:~able cau~ or causes of af~h 
cumstances al;ld thfte cau:a_e~~ which is within the scopteh o Civii 

(A) aircra accl . . transferred from e 
functions, powers, and dutle~ (d) of the Department: of 
Aeronautics. Board un(~~r U.~~C~ t655 (d)) pursuant tod tl(~~ 
TransportatiOn Act A • t' Act of 1958, as amende 
VII of the Federal ~~ vla Ion 
U.S.C. 1441) ; lt (excluding those involving onlY. .. ~~~ 

(B) marme c~sua y n the navigable or tern\Mrl 
lie vessels) whUlc~~cS~te~ or which involves a v~ 0! 
waters of the m. h the Board finds sue a 
United States rewstry, w enever te safety of life at sea and 
investigation :V0~1ld ten;~ th~g0in this subparagraph shall 
be in the pubhc mteres . o 
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be construed to eliminate or diminish any responsibility under 
any other Federal statute of the Secretary of the Department 
in which the Coast Guard is operating; 

(C) accidente involving a motor carrier (as defined by 
the Secretary of Transportation in motor carrier safety reg
ulations) in which there is a :fatality or property damage m 
excess of $7 5,000; 

(D) highway accidents, including railroad grade cross
ing accidents, other than those involving a motor carrier, 
that it selects in cooperation with the States; 

(E) railroad accident in which there is a fatality or prop
erty damage in excessof$500,000; 

(F) pipeline accident in which there is a fatality or prop
erty damage in excess of$100,000; and 

(G) other accident which occurs in connection with the 
transportation of people or property which, in the judgment 
of the Board, is catastrophic, involves problems of a re
curring character, or would otherwise carry out the policy 
of this Act; 

In accidents which the Board is required to investigate under 
this paragraph, where there is not initial indication of Govern
ment misfeasance or nonfeasance, the Board may request the Sec
retary o:f Transportation to make investigations with regard to 
such accidents and to report to the Board the facts, conditions, and 
circumstances thereof. The Board thereafter, utilizing such 
reports, shall make its determination of probable cause under this 
section. The Secretary or his designees are authorized to make such 
investigations. 

(2) report in writing on the facts, conditions, and circum
stances of each accident investigated pursuant to paragraph (1) 
of this subsection and cause such reports oo be made available 
to the public at reasonable cost and cause notice of the issuance 
and availability of such reports to be published in the Federal 
Register ; · 

(3) issue periodic reports to the Congress, Federal, State, and 
local agencies concerned with transportation safety, and other 
interested persons recommending and advocating meaningful re
sponses to reduce the likelihood of recurrence of transportation 
accidents similar to those investigated bv the Board and propos
ing corrective steps to make the transportation of persons as safe 
and free from risk of injury as is possible, including steps to 
minimize human injuries from transportation accidents; 

( 4) advocate the cause of safety in transportation in accordance 
with section 305 of this Act; 

( 5). initiate and conduct specral studies and special investiga
tions on matters pertaining to :safety in transport.ation, including 
human injury avoidance; 

(6) assess and reassess techniqueR and methods of accident 
investigation and prepare •and publish from time to time recom
mended procedul"(>..s for accident investigations; 

(7) establish by regula·tion requirements binding on persons 
reporting accidents subject to the Board's investigatory jurisdic
tion under this subsection; 

(8) eV'aluate, assess the effectiveness, and publish the findings 
of the Board with respect to the transportation safety conscious-
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ness and efficacy in preventing accidents of other Government 

agencies; (9) evaluate the adequacy of safeguards an~ procedures con-
cerning the transportation of hazardous matenals and the per
formance of other Government agencies charged with assuring 
the safe transportation of such materials; ~nd . 

.(10) review on ~tppe:al (A) the suspensi~n, ame~dment, ~o(hfi.-
cation, revocation, or denial of any ope~atmg certific~te or hcense 
issued by the Secretary of TransportatiOn under sections 602, 609, 
or 611 (c) of the Federal Aviation Act of 1958, as amended ( 49 
U.S.C. 1422,1429, or 1431(c)); and (B) the decisions of the Com
mandant of the Coast Guard, on appeals from the orders of any 
administrative law judge revoking, suspending, or denying a 
license, certificate, document, or register in proceedings under sec
tion 4450 of the Revised Statutes, as amended ( 4:6 U.S.C. 239) ; 
the Act of July 15, 1954 ( 46 V .S.C. 239 (a) and (b) ) ; or section 4 
o£ the Great Lakes Pilotage Act ( 46 U .S.C. 21u(b)). 

(b) PowERS oF BoARD.- ( 1) The Board, or upon the authority of the 
Board, any member thereof, any administrative law judge e~ployed 
by or ·assigned to the Board, or any officer or emp!oyee duly. designated 
by the Chairman, may, for the purpose of carrymg out this .Act, hold 
such hearings, sit and act at such times .and places, ·admimster suc?
oaths, ·and require by su'hpena or otherwise the attendance and testl
mony of such witnesses and the production of such evidence as the 
Board or such employee deems ·advisable. Subpenas shall be issued 
under the signature of the Chairman, or his delegate, and may be 
served by any person designated by the Chairman. Witnesses sum
moned to •appear before the Board shall be paid the same fees and 
mileage that are paid witnesses in the courts of ·tJhe United States. Such 
attendance of witnesses and production of evidence may be required 
from any place in the United States to any designated place of such 

hearing m the United States. (2) Any employee of t~e Boa'!-'d, upo_n presenti?g ·a_Ppropria:te cre-
dentials and a wntten notice of mspectwn authonty, IS authonzed to 
enter any property wherein a transportation accident has occurred or 
wreckage from any such accident is located and do all things therein 
necessary for a proper investigation. The employee may inspect,. ~t 
reasonable times, records, files, papers, processes, controls, and faCili
ties relevant to the investi~ration of such accident. Each inspection shall 
be commenced •and completed with reasonruble promptness and the 
results of sueh inspection made ·availruble. 

(3) In case of contumacy or refusal to obey a subpena, an order, 
or an inspection notice of the Board, or any duly designated employee 
thereof, by any person who resides, is found, or transacts business 
with~n the jurisdiction of any district court of the Unite~ ~ta~es1 such 
distnct court shall, upon the request of the Board, have JUriSdictiOn to 
issue to such person an order requiring such person to comply forth
with. Failure to obey suoh an order is punishable by such court as a 

contempt of court. ( 4) The Board is authorized to enter into, without regard to sec-
tion 3709 of the Revised Statutes ( 41 U .S.C. 5), such eon tracts, leases, 
cooperative agreements, or other transactions as may be necessary in 
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~~honduct of the functi<?ns and the duties of the Board und th' A 

( 
any governm~nt entity or any person. er IS ct, 

5) The Board IS authorized to obtain and h 1 . 
or Without reimbursement, a co of t ' . s a l be furmshed with 
for:t?ed by State or local officialt!n an he report of t~e autopsy per
~avmg been involved in a railroad hi Y ~e.rson w~o ~Ies as a result of 
1£ necessary, the Board may ord 'tlgh"ay, or pipelme accident and 
such persons as may be necessar er le a_utops:y or. seek other tests of 
Provided, That to the extent c y ~otthe m_veshgatwn of the accident . 

I
·n t. t' . . onsis ent with the d £ h . · ves Jga wn, provisiOns of local law . . . ne_e . o t e accident 
respect to autopsies shall be observed. pr otectmg rehgwus beliefs with 

( 6) At the Board's initiative · · 
the ~oard is authorized to issue 'r~r }Pfn the petitiOn of any person, 
of thiS Act and to amend 0 r a lOllS to carry out the purposes 
Board shall publish an ~~ resCI~ such regulations at any time. The 
F_'ederal RegJster at lealt 60gd!atwn~ proposed _under this Act in the 
twns shall become final I£ ys pnor to the time when such regula
regulation files objecti~ns a~J person adver~ly affected by a proposed 
of the date of publication of t~:qu:sts a public he~ring within 45 days 
grant such request I£ such pubt o~ose~ regulatiOn, the Board shall 
shall not be prom~lgated by th I~ eaJmg ~s held, final regulations 
h_earing. All public hearin s autlwr?ar until. the conclusion o£ suc'h 
sist of ~he oral and written ~resentati~~d fbJ ~hJs paragraph ~hall con
ance with such conditions or limitatio o t~ aBor arguments m accord
cable thereto. ns as 1e oard may make appli-

(7) :r"he Board is authorized to (A) . · otherwise, when appropriate avail bl use, _on a Iei~bursable basis or 
a~~ _facilities of the De a~tme a e serviCes, equ~pment, personnel, 
ClVIhan or military agenci~s d ~t to£ Transp?rtatwn and of other 
ernment; (B) confer withe: lms rumentahtws <?£the Federal Gov
ords, .and facilities of State p oye~~ and use available services, rec
a_genCies; (C) emplo ex ert~ mumCipal, or l_ocal governments and 
bon 3109 of title 5 ylTni.Pted oatntd coCnsdultants m ac. cordance with see-

d 
· ' · '"' a .es o e· (D) · a visory committees composed of l'fi 'l . app?I~t one or more 

of .Fede!'al, State, or local governm~~~s I e~ private citizens or officials 
priate, m accordance with the F d isA~ d~ems necessary or appro
U.S.Q. App. _I); (E) accept vol~n~~~ VIsory Committee Act. (5 
n.otwithstandmg any other provisio fl an~ nncompens~~;ted serVIces 
tions of money or of ro no aw' (F) accept ~Ifts or dona-
intangible; and (G) e~tefi~~' reai, perso~al, or ~ixed, tangible or 
profit entities for the conduct oo£ ~~~diacts rith pubhc or .Private don-

(8) Whenever the Boa.rd submitseso~e red to. any of Its functions. 
~ate, budget request su le . rans~Its any budget esti
mformation, le(J'islative p~ec~ental bu~get estimate or other budget 
congressional h~arings or co mme~daho~, prep_ared testimony for 
or. to the Office of Mana~ement~~en s on e~oslatwn to the President 
mit a copy thereof to the Con res~ ~Idget, It shall coneurrently trans
S~ates shall ha.ve any authoritg t . o officer or a;gency of the United 
mit its bu~~et requests or esti~m~e~eiue.s\ of reqmre the Boa-r.'d to sub
pared testimony for congressi·o I' hegJs. a Ive recommendatiOns, pre-
1 t' · · na earm,gs o a wn to any ?fficer or agency of the Unit d C:: r comments on l<'gis-
ments, or review prl·or to t.h b . . e otates for approval, com-

t t
. ' · · e su miSSIOn f h es Imony, or comments to th C o sue recommendations · e ongress. ' 
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(9) The Board is empowered to designate representatives to serve 
or assist on such committees as the Chairman detennines to be neces
sary or appropriate to maintain effective liaison with other Federal 
and with State and local government agencies and with independent 
standard-setting bodies carrying out programs and activities related to 
transportation safety. 

(10) The Board, or an employee of the Board duly designated by 
the Chairman, may conduct an inquiry to secure data with respect to 
11ny matter pertinent to transportation safety, upon publication of 
notice of such inquiry in the Federal Register, and may require, by 
special or general orders, Federal, State, and local government agen
cies and persons engaged in the transportation of people or property 
in commerce to submit written reports and answers to such requests 
and questions as are propounded with respect to any matter pertinent 
to the duties of the Board. Reports and answers required under this 
paragraph shall be submitted to the Board or such employee within 
such reasonable period of time and in such form as the Board may 
determine, and CDpies shall be made ava.ilable for inspection by the 
pubHc at any office of the Board. 

(c) UsE OF REPORTS AS EVIDENCE.-No part of any report or reports 
of the Board relating to any accident or the investigation thereof, shaH 
be admitted as evidence or used in any suit or action for damages 
growing: out of any matter mentioned in such report or reports. 

(d) ,JuDICL\L REvrEw.-Any order, affirmative or neg-ative, issued 
by the Board under this Act shall he subject to revie·w by the appro
priat.e court of appeals of the. United States or the United States Court 
of Appeals for the District of Columbia, upon petition filed within 
60 davs ai'ter the entry of such order. by any person disclosing a sub
stantial interest in such order. Such review shall be conducted in 
accordance with the provisions of chapter 7 of title~ 5, United States 
Code, except as otherwise provided in this subsection. 

SAFETY ADVOCACY 

SEc. 305. (a) FEDERAL PROCEEDING.-\Vl1enever the Board deter
mine-S that the result of any Federal department or a~ncy proceeding 
which is subject to the provisions of section 553, 554, 556, or 557 of title 
5, l7nited States Code, or which is otherwise conducted on the record 
after opportunity for an agency hearing, mav substantially affect 
aviation, marine, motor vehicle, railroad, or pipeline safety, the Board, 
0r anv duly desi!Tnated employee of the Board acting on behalf of the 
Board, may as of right intervene as a partv and particinate in such 
nroceeding, for the purpose of representing: the interests of safety. The 
Board or such emplovee shall comply with statutes and rules of proce
dure of general applicability governing the timing of intervention or 
nart.icipation in such proceeding, and, upon intervening; or participat
ing" in such proceeding. shall complv with statutes and rules of proce
dures of general applicability governing the conduct thereof: Pro
?•ided, That in the absence of statutes or rules of procedure authorizing 
such intervention, the Board or snch emplovees shall have full opportu
nity to present to responsible officials of such Federal denartment or 
ngency. orally or in writing, in an orderlv mannP>r and without caus
ing undue delay. relevant information, briefs, and arguments. 
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(b) STATE OR LocAL PROCEEDING - Th 
nate~ ~mployee of the Board is a h · e B?ard, or any dulv desi _ 
parbmpate, m any State or ]~cal ~t e orrzed to mtervene, or otherwise fo 
Board de.termines t1Iat the. result f£ :cy or court proceeding, where the 
affect an_Jmportant interest of th u~h proceedmg may substantially 
~~el_lt a':"mdance, or accident loss r:d\~~~{Ic m ~ansp~rtation safety, acc1-
Icipatwn h_as beei_t requested in writi~ ob an such mtervention or par

or a!ly offimal designated by hi f g Y (1) the Governor of a State 
offima.l duly authorized by a St~ . or such purpose;. (2) an agencv or 
before any State or local a "nc e to repre.sent the mterests of sa"fety 
a~encyorcourtconductingt~el)y ordc~mrt, or (3) the State or local rocee mg. 

ANNUAJ~ REPORT 
, SEc. 306. The Board sha]] re 

year. Such report shall include~ort to the Congr<'ss on July 1 of each 
(a) a statistical and anal t · 1 f!Ccident investigations cond~ Ica summa~y of the transportation 

mg the preceding 12 months. cted and revJewed by the Board dnr-
(h) a survey and summa; · 

advi~ab1~, of the recommend!ti~l such detail as the Board deems 
tile llkehhood of recurrence of ns made. by the Board to reduce 
observed response to each ~nch such accJden~s together with the 

(c) a summary of the activit ~e~~mmendatw~; 
caus.e of safety in transportati .) . the J!oard m a?vocating the 
the Interventions and appeara~n, mclddmg a detailed listing of 
a_n~ th~ action, if any, taken in r:es ma e on be~aJf of the Board 
bcipatwn, or appearance: spouse to such mterrention, par-

(d) an appraisal in detail of th · . 
acmdent prevention "ct" "t" f e accident mvestio-ation and h d b a IVI ·188 0 other ~"> 
c arge :'\;'Federal or State law · h goye.r~m~nt agencies 
. (e) .a biennial appraisal and ;l~t. rjsponsibil.Ity m this field; 
mcJudmg recommendations for {J .lea _evaiuabon and review. 
actwn a.nd ch~nge, with respect to--egislahn• and administrative' 

(1) avwtion accident investi t" . . . 
(2) marin<' accident inYesti 1~ Jon adnd aviation safety; 
(3) highwav a.nd motor r :z.a IOn ll!l marine safety;· 

motor ve~iele safetv; 'elneJe accident investigation and 
. (4) railroad accident inv t" . 
mclnding grade crossing a ;des It!!atwn and railroad safety, 

( 5) · J" Cel en .S • • . 

d Pipe me accident investiga'tion a d . 1" an n pipe me safety. 
. (6) the organization, mana em t . ' 

tions of the Board and th p; en ' and concluct of opera
h_a~ardous materials' transp ~ ~.erformance of the Boarcl's 
tnr:tties. or a 1011 and safety advocacy ac-

PtmLIC ACCESS TO INFORMATION 
. SEc: 307. (a) GEXERAL -Co . 
Bvestrgation, or other report, ~~ei f.,£ any .commui_tication, document. 

oard, or any member or em loveeno ormatJOn recmved or sent by the 
able to the public upon ide!wiahl f the Board, shall be made avail
unless such information may not b e rbf·uesJ t, and at reasonable cost 

• , e pu Icy released pursuant to sub~ 



section (b) o£ this section. Nothing contained in this section shall be 
deemed to require the release o£ any information described by sub
section (b) o£ section 552 o£ title 5, United States Code, or which is 
otherwise protected by law from disclosure to the public. 

(b) ExcEPTION.-The Board shall not disclose information obtained 
under this Act which concerns or relates to a trade secret referred to 
in section 1905 o£ title 18, United States Code, except that such in
formation may be disclosed in a manner designed to preserve con-

fidentiality-(1) upon request, to other Federal Government departments 
and agencies £or official use; 

(2) upon request, to any committee o£ Congress having juris-
diction over the subject matter to which the information relates; 

(3) in any judicial proceeding under a court order formulated 
to preserve the confidentiality o£ such information without im-
pairing the proceedings; and 

( 4) to the public in order to protect health and safety after 
notice and opportunity £or comment in writing or £or discussion 
in closed session within 15 days by the party to which the in
formation pertains (if the delay resulting from such notice and 
opportunity for comment would not be detrimental to health and 

safety). RESPONSE TO BOARD RECOMMENDATIONS 

SEc. 308. Whenever the Board submits a recommendation regard
ing· transportation safety to the Secretary o£ Transportation, the 
Secretary shall respond to such recommendation formally and in 
writing not later than 60 days after receipt thereof. The response to 
the Board by the Secretary shall indicate his intention to-

(1) initiate and conduct procedures £or adopting such recom
mendation in full, pursuant to a proposed timetable, a copy of 
which shall be included; 

(2) initiate and conduct procedures for adopting such recom-
mendation in part, pursuant to a proposed timetable, a copy of 
which shall be included. Such response sha.ll set forth in detail 
the reasons for the refusal to proceed as to the remainder of such 
recommendation ; or 

( 3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set fort~ in detail the 
reasons £or such refusal. 

The Board shall cause notice of the issuance of each such recommenda-
tion and receipt o£ a response thereto to be published in the Federal 
Register, and shall make copies thereof available to the public at 

reasonable cost. CONFORMING AMENDMENTS 

SEc. 309. The Department of Transportation Act is amended-
( 1) by deleting section 5 thereof ( 49 U.S.C. 1654) in its entirety; 
(2) by amending section 4(e) thereof (49 U.S.C. 1653(c)) by 

deleting "or the National Transportation Safety Board" in the 
first sentence thereof: and by deleting in the second sentence 
the reo£ ", the Administrators, or the National Transportation 
Safety Board." and by inserting in lieu thereo:f "or the Admin-

istrators."; and 
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(3) by amending sect· 4(d) h deleting", the Adminis~~~tors t ereo£ (49. U.S.C. 1653(d)) by 
~a£ety Board" and by inserti 'a_ndl~he Nhatwnal Transportation 
Istrators". ng m Ieu t ereo£ "and the Admin-

AUTHORIZATION OF APPROPRIATIONS 

SE?· 310. There are authorized to be a . o£ this Act such sums as are ppropnated for the purposes 
the _fiscal year ending June 3~ec~~~7~?$f6°t~~ exceed $14,000,000 for 
endmg June 30, 1976. and $l8 000 'ooo £ ,000 for the fiscal year 
June 30,1977. ' ' ., or the fiscal year ending 

AGENCY COMMENTS 

(PERTINENT TO TITLE I) 

D~PART:MENT OF THE ARMY, 
Hon: WARREN G. MAGNUSON, W a8hzngton, D.O., October31, 1973. 

OUhSazrmS an, Committee on Commerce 
· . enate ' 

W a8hingt~, D .0. 
DEAR MR. CHAIRMAN · Ref · 

retary o£ Defense for the vi:~:~£ I:hm~e to your request to the Sec-
2064, 93d Congress a bill "T de epartment of Defense on S 

t t" ' o amen the laws go · h · por a wn of Hazardous Materials " Th D vermng t e Trans-
been assigned the responsibilit f e ep_artment ~f the Army has 
partment of Defense thereon y or expressmg the views of the De-

S. 2064 which is being sp~nsored b h 
tation, generapy, is intended to im roy \he Department of Transpor-
ment I_nechamsm of laws adminisEerede b et~trDture and the enforce
p_ortatwn governing the transport t" yf he epartment ?£ Trans
Cifically, the bill would amend a IOn o azardous matenals. Spe
refine the enforcement mechanis pfese~~ law to : (a) strengthen and 
era:ge of present regulation ( 49 Cod or £ ~seiawt; (b) expand the cov
to mclude manufacturers of k ~ o e era Regulatwns 170-180) 
and impose civil and crimi!~c agu:g materials for hazardous cargo 
mislabeling or falsely certifyin s~hc~wns ~n. SllCh manufacturers £or 
the functions with respect to !fa ed rna ena s_; and . ( c ~ consolidate 
o_£ the Secretary of Transportati~~ oud ~hterlals 'Ylthm the Office 
smgle regulatory action. an us proVIde for prompt, 

The Department o£ Defense as on f th ' . 
o£ ammunition, explosives and oth eho d worlds l~rge~t shippers 
to comply with De artm er azar ?US materials IS required 
regulations which !mon e~. o£ Transportatlo~ hazardous materials 
strictions, special permit~ w~~:r~overd th:h vanous transportation re-

~~ler~~}~~ng r~quireme~ts. ~ec~:~ t1~ e~u~h;~it; rf~~tl~a!~rd~~~ 
o£ Transpo~~li~~~~de:~~~Zs~/bce~~alized "iithin th~ Department 
of the Department, each of wh .Y e sev~ra ~ubor~mate officials 
transportation administrative o~_Is r~sponsible for a smgle mode of 
ments, particularly on intermo~aiwl. o resyo~d to military require
and cumbersome. Enactment of <S s upme.rr s as proyen to be slow 
functions and thus provide for . 20t64. v;oluld consolidate duplicate promp 'smg e regulatory action which 
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. D rt t of Defense hazardous mate-
should be more resp<?nsive to epa men d chan es in the present 
rials shipping reqm~emenf·ti;:~oP~f£~~ion of h~zardous materials 
enforce!ilent mechamdfl reibilit to the enforcement process thus en
reg~latlOns would ad . ~x . y liance with such laws and regula
surmg future or contmumg comp 1 t" to include manufacturers of 
tions. ~he expans~on o/ p~sent degu caa;~~ ,vill eliminate the necessity 
packagmg maten~_tls or a~ar ous d ntl test containers and packag
of carrier~ and shippers to lntdepen p:cifi~ation requirements. Fina}ly, 
ing matenals to me~t refu a ,orY. s uniformity in the packagmg, 
the bill would pr<?vide or maximum t rials shipped by all modes of 
marking an~ label~~ 0~l~td"ds:~aC~ast Guard regulations pres
transporta~lOn. W_ I e m ~ hazardous materials, such mark
ently reqmre spe?Ific markm~s do~nder other Department of Tra~s
ings are not specifically reqmre De artment of Defense ship
port'ation regul~tions. As af restul\ ~an{ mililary ocean terminals until 
ments have at times been. rus ra e a 
proper markings are apJ?hedth Department of the Army on behalf of 

In view of the foregomg, e h enactment of S. 2064. 
the Department of Defehnse favors Jl~gislation are unknown to the 

The fiscal effects of t e propose , 
Department of Defense. . d "th" th Department o:f Defense 

This report has been coordmate w.b dnb :he Secretary o:f Defense. 
in accordance with procedu~es pr~crda~t aJvises that :from the stand-

The Office o:f Ma_n~geme_n ~n u ""'m there is no' objection t<? the 
point o:f the Admmistratwn s pr~gra ' . deration o:f the Committee. 
presentation of this report :for t e consi 

Sincerelyyours, (Si ed) HoWARD H. CALLAWAY, 
gn Secretary of the Army. 

US ATOMIC ENERGY CoMMISSION, 
· ·Washington, D.O., October £6, 19'13. 

Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, 
U.S. Senate. h At · Eneray Commission is 

DEAR SENATOR MAGNUSON: T e 10of~73 ~e u~sting our views on 
pleased to reply to your letdtetrho:flJ ulygo;ernin'g t~e Transportation o:f 
S. 2064, a bill "[tJo a~en e aws 
Hazar~ous Mater~als. d d clarifications, as indicated bel?w, we 

SubJect to certam recomme~ t~is bill which would serve t<? clan:fy the 
strongly suppor:t en~_t~tment o Trans ortation o:f ExplosiVeS Ac~ of 
scope and apphcabihttJ oJ 6h~31-35)p relating to the transportat.wn, 
1960 (P.L. 86-710, 1~ · · · . 'and other hazardous materials. 
marking and regulatlOn of explof~~ b"ll would reflect the transfer 

Essentially' the a!ilendments o ~er~tate Commerce Commission 
o:f regulatory functlOns :from t~e In ffected under the Department 
to the Secretarr o:f Tran(~~0{j~ICn t~5~). The transportation re~la
o:f TransportatlOn Act . . . t would apply to all earner, 
tions to be prescribed by the ~:-ere a~es and other hazardous mate
shippers and manu:facturerd o~ expc;>s~:nded :for interstate or :foreign 
rials" whose ~arg~es or p:frothucA ~re ~d regulations issued thereunder 
commerce. V lOlatlOns o e c a 
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would be subject to civil and criminal penalties as well as injunctive 
relief. 

The key term in the current law, "dangerous articles," would be 
changed to "hazardous materials" and, as provided in proposed sec
tion 834 of the bill, the S"ecretary's regulatory authority would cover 
the safe transportation : 

" ... of explosives and other hazardous materials, including radio
active materials, etiologic agents, flammable liquids, flammable solids, 
oxiding materials, corrosive materials, compressed gases and poisonous 
substances." 

We recommend that the definition of "hazardous materials" in 
section 834, revised as indicated below by underscoring, be included 
in section 831 to read as follows: 

" ' Hazardous materials' includes radioactive materials, etiologic 
agents, flammable liquids, flammable solids, oxiding materials, corro
sive materials, compressed gases; poisonous substances, and such other 
materials as the Secretary may be regulation determine from time 
to time." 

Concomitant with the inclusion of the foregoing definition of 
"hazardous materials" in section 831, we recommend the following 
corollary revisions : 

(a) the catchline of section 832 should be revised to read : "Trans
portation of explosives and other hazardous materials" 

(b) Subsection 832(a) would read: "No person may transport, 
carry, or convey within the United States any dangerous explosives 
or other hazardous materials on or in any passenger car .... " 

(c) Subsection 832(b) would read: "No person may transport, 
carry, or convey within the United States liquid nitroglycerin, ful
minate of mercury in bulk or dry condition, or other similarly danger
ous explosives or other hazardous materials, on or in any ear .... " 

The foregoing suggested revision's would not only further the 
hill's overall objective of clarity and consistency, but they would also 
eliminate the present unwarranted attention that is laid upon "radio
active materials" with the underlying unsubstantiated implication 
that such materials are more dangerous than other hazardous mate
rials. That "radioaotive materials" should not he singled out, as is done 
in the present act, is amply shown by actual experience and statistical 
studies which demonstrate that radioactive materials have presented a 
much lower degree of hazard to the public than any other classification 
of hazardous materials listed in section 834 of the act. 

In summary, the Commission wholeheartedly endorses enactment 
of the proposed legislation, subject to the recommended clarifying 
changes indicated. 
, The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of 
the Administration's program. 

Sincerely, 

40-340-74-

JOHN A. ERLEWINE, 
Deputy General Manager. 

:lj'l 
II' 
i 
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NATIONAL 'J'RANSP0RTATION SAFEr¥ BoARD, 
DEPARTMENT OF TRANSP0RTATii:ON l 
Washington, D.O., February 1!1!, 197 4. 

Hon. WARREN G. MAGNUSON, 
0 hai'f'111,an, 0 ommittee on 0 ommerce, 
U.S. Senate, Washington, D.O. 

DEAR MR. CHAIRMAN: Thank you for your letter of July 10, 1973, 
requesting comments of the National Transportation Safe~y Board 
on S. 2064, which has heen referred to your Committee for 

consideration. The Board endorses the three principal objectives in the bill. Of 
concern to the Safety Board, however, is the provision of section 9 (a) 
of the bill which repeals section 6 (e) ( 4) of the Department of Trans
portation Act. The section to he repealed provides the existing author
ity of the Safety Board to investigate and determine probable cause 
of certain hazardous materials accidents. In order to clarify and 
preserve the Safetv Board's causal determination function with re
spect to transportation accidents involving hazardous materials under 
section 5 (b) ( 1) of the Department of Transportation Act, we be
lieve it is vital that a new subsection (3) be incorporated in Section 

8 of S. 2064 as follows: 
" ( 3) by striking out subsection (c) and inserting in place thereof: 
" (c) TheN ational Transportation Safety Board shall have author

ity to determine the cause or probable cause and report the facts, con
ditio:r:ts, and circumstances, relating to accidents and incidents involv
ing transportation of hazardous materials investigated under sub
section (b) of this section. In exercising the authority under this sub
section, the Board shall have the same powers as the Secretary under 
subsection (b) hereof, to hold hearings, sign and issue subpenas, ad
minister oaths, examine witnesses, and receive evidence at any place 
in the United States it may designate. The Board may delegate such 
authority to any office or official of the Board, or to any·office or official 
of the Department of Transportation with the approval of the Sec-
retary, as it may determine appropriate." 

This proposed change is similar to that which was incorporated 
in the Federal Railroad Safety Act of 1970 to preserve this Board's 
causal determination function with respect to railroad accident in
vestigation ( 45 U.S.C. 437). It would require that subsection (3) of 
section 8 inS. 2064 be renumbered as subsection ( 4) thereof and that 
subsection (c) thereunder be relettered as subsection (d). 

The Office of Management and Budget has advised us that while 
there is no objection to the submission of this report, it believes that 
~he amendment suggested by NTSB is not necessary and that NTSB's 
mvestigation authority in accidents involving the transportation of 
hazardous materials would not he impaired by the enactment of 
S. 2064. It believes that NTSB still retains power to investigate any 
transportation acddent involving hazardous materials under Section 
5(d) oftheDOT Act. . 
~ e t!tank you for ~he opportunity to comment on this important 

~eg1s~ation. Please advise us If we may provide any further assistance 
m th1s matter. 

Sincerely, JOHN II. REF,n, Ohai~n. 
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FE?ERAL PowER CoMMISSION, 

lion. WARREN G. MAGNUSON, W ash~ngton, D.O., November 9,1973. 

Ohai~n, Committee on.Oommeroe, 
U.S. Senate, Washington, D.O. 
DEA~ MR. CHAIRMA~: S. 2064 is a bill designed t d h 1 gove~mg transportatiOn of hazardous materials fhamen tdme aw 

contam numerous pro forma chan es in t . . e amen ents 
ministrative codification of the tran~er of errT~ology, sue~ as ad
the Interstate Commerce Committee t theguDa ory authority from 
portation. 0 e epartment of Trans-

The major thrust of the am d t 1 the penalties in order e!l m~n .8 re ates !A> a reorganization of 
§ 832 (d) ( 1) F rth to provide civil and cnminal liability under 
inanufactur~r a~ weiF~r~ unde~ § ~35(1) (~),litigation against the 
"flammable liquids" might bechrld~ IS permitted. Although the term 
gases " we s h e 0 encompass "flammable liquefied 
should he add~f~t t at for hur.pose~ of clarification the latter term 
gas will be covered pbyr{fap 834 (da) tof ensure that liquefied natural 

The C 
. . h e propose sa ety amendments 

ommisswn as no furthe ts . · . the proposed amendments. r commen or suggestiOns regardmg 

The Office of Management and B d t d · 
objection to submission ot' this repo~ ~e a ~hses that t~1ere is no 
Admini~ration's program. rom e standpomt of the 

Smcerely, 
JoHN N. NAssiKAs, 

Ohai'f'111,an. 

CoMPTROLLER GEN.ERAL OF THE UNITED STATEs, 
lion WARREN G M W ashzngton, D.O., September IB7 1973 

• :f, AGNUSON ' . 
Ohu:i~n, Committee on O~meroe. 
U.S. Senate. · 
DEA~ MR. CHAIRMAN : 1:Vith respect to your letter of J 1 

yequestmg our comments on S 2064 b'il t u y 10, 1973, 

!!~;. ~~~:~o;,: ~~:::~ardo~." MateriaJ;:'~ht, \~et~",:Vdvfs':vti:~l 
Smcerely yours, 

A · PAm, G. DE:M:BLING 
otmg Comptroller General of the United States. 

INTERST.\TE 001\BrERCE Co~rllnssioN, 

Hon: "\VARP.EN G . .MAGNUSON, lVashingtm?, D.O., ,July '26~ 197:1. 

Ohatrman, Committee on Commerce 
U.S. Senate, ' 
Washington, D.O. 
D~R CHAIRMAN MAGNusoN: Thank ou f questmg our views on S 2064 b'll wt or your recent letter re-

the Transportation of H~zarddu~ Ma~ria~'~mend the laws governing 



As you know, responsibility for enforcing safety regulations in the 
area of surface transportation has been assumed by the Department 
of Transportation pursuant to Public Law 89-670. 

. Inasmuch as the responsibility for enforcing the proposed legisla
tiOn does not lie with the Interstate Commerce Commission, we have 
no further comment to make on S. 2064. 

Sincerely yours, GEORGE M. STAFFORD, 
Chairman. 

THE SECRETARY OF TRANSPORTATION, 
Washington, D .0 ., September 13ft, 197ft. 

Ron. JAMES B. PEARSON, 
Subcommittee on Surface TmruJportation, Committee on Commerce, 

U.S. Senate, Washington, D.O. 
DEAR SENATOR PEARSON: You have requested that we comment upon 

the proposed legislation with respect to hazardous materials, rail 
safety, and the National Transportation Safety Board as reflected in 
the staff working paper, dated September 9, 1974, and the staff tech
nical amendments. We greatly appreciate the efforts that you, the 
Committee, and the Committee staff have put into this bill. 

Although we believe the need for legislation for hazardous materials 
is critical, we believe that certain refinements are necessary to Title I 
of the Committee Print. 

. ~irst, Section 110 of the bill would provide for the imposition of 
c1v1l penalties, but would require that such penalties be imposed in 
accordance with the formal adjudication procedures referred to in 
5 U.S.C. 554. The Department strongly supports the need for civil 
penalties for violations of hazardous materials regulations. We need 
an effective and flexible enforcement mechanism in this area but we 
are concerned that a requirement for formal adjudications rna; greatly 
r~duce the effectiveness and flexibility of such procedures and jeopar
chze the success of the hazardous materials enforcement program. At 
the same time, the Department is making an in-depth analysis of the 
use of formal adjudicatory procedures, but that analysis is not com
pleted. Until that analysis is finished we think that the wisest course 
would be to provide for informal procedures similar to those found in 
other Departmental legislation, such as the Rail Safety Act, the Nat
ural Gas Pipeline Safety Act, and the Federal Aviation Act. We there
fore ask for the deletion in Section 110 of the reference to "an adju
dicative hearing in accordance with section 554 of title 5". 

Secondly, Section 106 of the bill would authorize the Secreta,ry to 
engage in a. registration program with respect to "extremely hazard
ous materials." The Secretary would also have the, authority to revoke, 
such re,gistrations if the registrant was not in conformity with the 
hazardous materials regulations. We particularly appreciate the effort 
that ha:; gone,. int? the drafting of this section, but we continue to feel 
that t)11s sect.wn 1~ unn.ecessary and that the process o:f granting and 
re.vokmg re.g1stratwns IS burdensome and unnecessary. The civil pe,n
alty program will provide us with an adequate enforcement mecha
nism. I:f the Committee, however, continues to feel that registration is 
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necessary, we urge that the Committee · d · t . h . . 
tory that this cumbersome and expensi~elca ~ ~n \·e legislative his-
used only in the discretion of the Secretaregis ra IOn p_r~dure be 
where all other approaches have failed ry and only m mstances 

Finally Section 108 would pr h"b"t. th . 
active m~terials on passen er oai~cl ft e transportatiOn of all radio-
medical purposes. This pr~hibitio~ais' t exc}ft ~r those used for 
elude a great many non-medical 

00 
r?a and w?uld pre

usage in industrial and academic Jacka~es whiCh see an Important 
portation does not pose an unr searc :programs and whose trans
i~ this category would be electro~a:o~able ri?k to t)le P?blic. Included 
dials. We are enclosino- an d es, t umiSous timepieces and watch 
allo~ transportation ol'such i{;~~. men to ection 108 which would 

With respect to Title III re a· . Safety Board we strongly ob ~ga~ ~ngt:~e ~ atwnal Transportation 
stricken in its entirety Th 1ec 0 IS title and ask that it be 
Act provides for the indepe~cfe~esen~ &ep~rtm~nt of Transportation 
r~spected the independence of thee B d ~ar 'and we have always 
tion to removing the Board f eth oar . e do not have any objec-
oppose expandi~g the authori~;~f t~e ~:_~~ment, but we do strongly 

We are partiCularly o d t Board's authority into t£pose ~ the proposed expansion of the 
evaluation of other overn~ar~a o ma:me safety, "advocacy," and 
from the Committe! staff th~~ ~~:1~~Cl~s. Alt~ough we .understand 
to remove any authorit from the C l e IS not mtended m any way 
of the Board's authorit~ into the o~st Guar~, we see the expansion 
and into the evaluation of the ffm~rmf area, mto the advocacy area, 
as causing an unnecessary dup/ ~.r s of o~her governmental agencies 

We also strongly object to tha Ion ? e ort and possible confusion 
its budget concurrently to th e ;eq~dement that the Board submit 
pecially since there is such a ~ resi en~ and to th.e qongress, es
proposed in this title and t~ ea: potential for duphcatwn of effort 
mental coordination prior t~ there ~re_, ~ great need for interdepart-

The Office of Mana em e su missiOn of the budget. 
no obj~tion to the sub~issi~~t 0~~~· Budget has advised that there is 

Agam, we thank on f th Is report. 
we stand. ready to h!J p yo~ in :;ff~!s that have gone into this bill, and 

Smcerely, Y Y· 

Enclosure. CLAUDE S. BRINEGAR. 

Alternate wording for § 10S ( ) ( ) the period: a 2 · Insert on page 8, line 15, befor~ 

or radioactive materials whi h d hazard to health and safet c o not pose any unreasonable y. 

(PERTINENT TO TITLE II) 

w h. u.s. SENATE 
Ron: WARREN G. MAGNUSON, as zngton, D.O., September 13ft, '197ft. 

Ohm.rman Commerce 0 "tt Wa8hington,' D.C. om,mz. ee. 5202 Dirk8en Senate Office Buildin,q, 

DEAR MR. CHAIRM o\N. It is d . 
merce Committee,'s Exe~utiveoS~s~~ne~~.andmkg that ~urin~ the 9omIS wee , consideratiOn w111 be 
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given to the proposed 120 day extension of the Rail Reorganization 
A~ . . . 

·while it is generally recognized tha~ a~1 extensiOn 1s necessa~y m 
order to develop a quality pla!l for ra:ls m _the Northeast Corridor, 
public and Congressional oversight durmg this process would best ful
fill the spirit of the original Act. With this in mind, we ask that you 
consider the enclosed proposed amendments. . . . . 

Amendment I would require a broad phihsophiCal document mdi
cating the outline and direction of the preliminary p~an. Many states 
are reorganizing their own short lines and several busmesses must stay 
crucial decisions pending action by USRA. A progress report would 
enable all interested parties to be better informed of developments sub
sequent to the release of the Secretary of Transportation's Report last 
February. 

Amendment II merely seeks to define the somewhat vague language 
in the original Act regarding the preliminary plan .. It is our hope th~t 
the preliminary plan would resemble the final plan m depth and detail 
and serve as a working draft. 

Amendment Ill, if enact-ed, would strengtJ:en the states' access to 
information, however, has been hampered. Th1s amend~ent ~a~rms 
our belief that state and local governments must be actively mvolved 
in the planning of the Northeast Rail ~ystem. . . 

1Ve hope these amendments will be giVen all due consideratiOn. 
THo:r.IAS J. MciNTYRE, 
LoWELL P. WEICKER, Jr., 
WILLIAM D. HATHAWAY, 

U.S. Senator8. 
AMENDMENT I 

·within forty-five days after date of enactment of this extension, the 
USRA shall adopt and release an interim report to include: . 

(a) A description of the major-industry structure alternatiVes 
under consideration 

(b) A presentation of major policy issues to be d~ided . 
(c) Description of status of USRA analyses relatmg to eight goals 

in Section 206 (a) of the Act 
(d) Status of information gathered and of staff and consultant 

analyses . . . . . 
(e) Description of makmg and planmng dec1s1on time table. 
(f) Outline of preliminary system plan 
(g) Recommendation of continued operation, abandonments, or 

subsidy decision for light density lines, to extent that the status of 
Board' evaluations permit 

(h) Descriptions of USRA financial assistance program and strate
gies for their employment. 

AMENDMENT II 

Add to Section 207 (a) ( 1) "pr~liminary system plan :;hall con
tain to the maximum extent possible those el~ments reqm~ed to be 
included in the final system pursuant to SectiOn 206 of this Act. 
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AMENDMENT III 

. Add ~ Section 203 (a) "al.l operating engineering, and commercial 
InformatiOn requested m. th1s subsection shall be made available to 
the states. 

UNITED STATES RAILWAY AssociATION, 
2100 SECOND STREET, sw., 

WfJ.8hington, D.O., September 24, 19?'4. Hon. WARREN 
U.S. Senate, · 

G. MAGNUSON, 

W fJ.8hington, D.O. 
. DEAR Mn: CHAIR~AN: This is in reply to your request for informa
tio~ regardmg ~h~ ISst:ance of a progress report by the United States 
Railway Assomat10n 1~ the event that Congress enacts S. 4003 an 
amen~m~nt, to the .RegiOnal Rail Reorganization Act extending' the 
AssomatiOn's pla~nmg deadlines by 120 days. 

1Ve have considered the publication of an interim or a progress 
report and I can assure ~ou that, pending approval of substantive 
matters by our Boar? o.f J{1rectors, the following items will be included 
as P!_trt of t~e Assoc1at1o!l s annual report to Congress: ( 1) An identi
ficatiOn of 1ssl!es th~t w1ll be addressed in the preliminary and final 
syst~m P!ans, mcl~dmg the pr?cess ~o he utilized in determining light 
den?1ty)~ne questi~ns and a discussiOn of the role of competition and 
availabih.ty of se:v1ce.s by alt;ern~te modes; (2) an outline of USRA's 
progre~s m defi1_1mg alternative mdustry structures for the N ort,heast 
a_nd Midwest rml s:ystem.with a discussion of several of those alterna
~nres; .and (3) a d1scuss1on of USRA. financial assistance programs, 
mcludmg a st.atus report on the development of criteria for their em
ployment. This annual rel?ort to Congress would be made around the 
e~d of October and, pendmg approval by the Association's Board of 
Directors, could be s~pplemented later. by specit;l reports .dealing with 
such matters as spec;fie reco!Ilmendatwns on hght dens1ty lines and 
fore;asts o.ffuture ;a1l tra:tfie 1~ the region. 
~ e rea~1ze !hat 1f a legiSlative extension ~f 120 days is granted by 

Congress 1t WIIl.be necessary to ensure that mformation continues tQ 
~ow: to the P~Ibl.IC between now and the new dattJ of Februarv 28 for 
1ssumg a prebmmary system plan. · 

I trust !,hat this expl::i:nation of the proposerl cont~nt of the United 
Sta~es Ra1~wa~ AssocJabon's progress reports will assist the Commit
tee m oo!lsidPrmg the merits of S. 4003. 

Smcerely yours, 

(PERTINENT TO TITLE III) 

ARTHUR LEWIS, 

Ollairman. 

Col\t:PTROI,r.En GENER.\L oF THE F NITE; STATEs, 

H -.xr G.,.,... lVasMngton,D.O .. December6.HJ7S. On. n .\RREN :r.lVJ.AGNU!'ION, 
(!Jw:irrnan, Committee on Oom.merce, 
U.S. Senate. ' 

DEAR 1\fu. CnAIR1\BN: Y 01~r letter of September 20, 1973, requests 
our comments on S. 2401 wluch would establish the National Agency 
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for Transportation Safety for the purpose of promoting safe trans
portation of people and property in commerce. 

The National Agency for Transportation Safety would be an in
dependent agency of the United States to investigate transportation 
accidents, to make recommendations for avoiding such accidents, to 
represent the safety interests of the public before regulatory agencies, 
and for other purposes. 

Section 5 (a) of the bill provides that the Administrator shall be 
appointed by the President, by and with the advice and consent of 
the Senate, from lists of qualified individuals recommended by the 
Consumer Product Safety Commission and the Comptroller General 
of the United States. 

We believe it would be inappropriate for the Comptroller General 
to participate in the nomination of an Administrator because the pro
posed agency would be subject to audit by the General Accounting 
Office. Also, the General Accounting Office has no special expertise 
for identifying individuals in the field of transportation safety nor is 
it presently organized or staffed to develop the necessary information 
for identifying such individuals. We therefore recommend that section 
5 (a) be revised to exclude the requirement for the Comptroller General 
to recommend individuals aualified to be the Administrator. 

Section 5 (c) ( 5) of the bill would give the Administrator authority 
to enter into contracts, leases, cooperative agreements, or other 
transactions without regard to section 3709 of the revised statutes, as 
amended (41 U.S.C. 5). In making purchases for Government use it 
long has been a policy, with certain exceptions made by the Congress, 
to require open competitive bidding. This is designed not only to 
secure the best financial results for the United States and minimize 
opportunities for fraud but also to permit to all potential suppliers 
equal opportunity to bid for Government business. No cogent reason 
for the proposed exemption has come to our attention and we there
fore suggest the deletion of this provision. 

Section 7 (e) provides for a biennial appraisal and critical evalua-
tion and review of the Agency's activities, to be conducted and pre
pared separately by a person who is independent of the Agency but 
retained by the Agency, specifically for this purpose and no other, 
as consultant, at rates not to exceed.$200 a day for an individual. The 
same person would be precluded from preparing such an evaluation 
and review for the Agency more than once. 

The nature and extent "of the evaluation and review to be conducted 
appears to be a rather ambitious "one-time" undertaking for either 
an outside individual or an organization. We suggest that more specific 
program goals and objectives be developed to guiae the persons making 
such evaluations and reviews and to insure that their reports contain 
the kinds of information which will enable Congress to assess how 
well the Agency is working. Consideration also should be given to 
setting forth the qualifications an individual must possess in order 
to perform the spl'cified evaluation and review. 

Section 7 of the bill would require the Administrator to submit 
to the Congress, on July 1 of each year, a report containing certain 
specified information, including the independent biennial appraisal 
an evaluation reports cited above. We note, however, that the bill 
contains no requirements for the Agency to include in these reports 

~~ther its own.evaluation ?f th.e effec~iveness of the programs or its own 
comme~datwns for legislative actwn deemed necessary or desirable 

for c~~;rrymg o.ut the programs. 
e It ~s our VIew that .P~ogr~ evaluation is a fundamental part of 
ffec~I~e. program admimstratwn. The responsibility therefore should 

rest m~tially upon the responsible agencies. In line with this concept, 
~e behev:e t:hat .the qongress should attempt to specify the kinds of 
mformati.on whwh wlll enable it to better assess how well programs 
are ":orkmg and wheth~r altern~ti_ve approaches may offer greater 
promise. Too freque!ltly, ~n our opmwn, the Congress requests periodic 
reports from agencies '!Ithout. adequate consideration as to whether 
~hose rel?orts will C<?ntai.n the mformation needed by it to dischar e 
1ts overs~ght and leg~slative.responsibilities. We suggestthat Ian age 
substan.tlally as follo,vs be msert.ed in section 7 of the bill foll~i~g 
subsectiOn (d) and that subsectwns (e) and (f) be designated (J.) 
and (k). , 
h (e) the Agency's statement of specific and detailed objectives for 

t 
1
e programs. de~eloped purs.uant to the provisions of the Act and 

re ate these obJectives to those m this Act· ' 
(f) stateme~ts of ~he Agency's conclusions as to effectiveness of 

thed pfrohgrams m.meetmg the stated objectives, measured through the 
All o t e precedmg fiscal year · 

1 
(g~ :ecom~endations with 'respect to any changes or additional 

egis ative acbon deemed necessary or desirable for carrying out the 
programs; 
. (hh) a lis~ing identi!ying the principle analyses and studies support
mg .t e maJor concluswns and recommendation· and 
th (I) th~ Agency's annual evaluation plan fo~ the programs through 

e ensumg fiscal Y.ear fo:r: which the budget was transmitted to Con
gress by the Presid~nt, m accordance with section 201 (a) of the 
Budget and Accountmg Act, 1921 as amended (31 USC 11) 
h Attached. for your. consideratiot't are some technicai ~r· edit~rial 

c anges .whwh we beheve should be considered by the committee. 
Smcerely yours, 

PAUL G. DEl\f:BLING 
For the Comptroller General of the United States. 

Attachment. 

SuGGESTED TECHNICAL CHANGES FOR S. 2401 

f 
On :page 6, line 9, delete the word "only" and insert it in line 10 

ollowmg the words "take office." 
On page 8, line 16, following the wm·!l "or" insert "the investigati-on 

of which." 
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NATIONAL TRANSPORTATION SAFETY BoARD, 
DEPARTMENT OF TRANSPORTATION, 

Washington, D .0., N ovembe'f' ~6, 1973. 

Hon. wARREN G. MAGNUSON, 
Ohairnum, Committee on Oomme'f'ce, 
U.S. Senate, 
Washington D.O. fS t be 20 

DEAR MR. 'cHAIRMAN: This is in repl~!oo~oJ:'el~!~io:al tr!~sp~rta~ 
1973, wherein you request the co~~~;, romote safe transportation 
tion Safety Board on S. 2.4°1' a bil ~ p establishing the National 
oAf peoplfe anTdrapnrsoppo~?ti~~ S~ferryer~: ai independent agency of the 

gency or · · d ts to make recom-
United States to inv:es~igate transp.ortatiO~ a~I ::se~t the safety in
mendations for avOidmg such accidents, o p . ' nd for other 
terests of the public before regulatory agenCies, a 

" c 'tte ' purposehs. . . d S 2401 and find it is identical to the ommi e s 
We ave revie,,e · . f h · h ld on Sep-

Working Paper No.1, which was the su~]ect o ea\mgs o~ Aviation. 
tember 12, 1973, before Senator Canno~ s Subcommittee . ded at that 
The position of the Sa:ffty Bo~rd d !~~ ~~!!:~t: I::~r questions 
time an?- all Membe:~. 0 OTh s:fety Board is opposed to the enact
~~~~~rJ1ss~~sfa~i~~or;r th: reasons stated in detail on September 12, 

1973. 
Sincerely yours, JoHN H. REED, Ohai'f'1TW,n. 

SUPPLEMENTAL VIEWS OF MR. LONG 

Navigation safety and protection of life and property are inherent 
elements of the marine ,industry. Statistics of the National Trans
portation Safety Board show that water transportation is the safest 
of all modes of surface transportation. Over a 6-year study, the fatality 
rates for marine, rail, and highway modes of freight transportation in 
the United States, show that .31 deaths per billion ton miles occurred 
in the marine industry, compared with 2.5 and 10.9 deaths per billion 
ton miles in the rail and highway modes respectively. This data for 
water transportation includes all losses of life sustained in water 
transportation, whether on the inland waterways, or on the high ::eas. 

Moreover, the National Transportation Safety Board's data has 
been specifically validated by a recent study completed by the Mari
time Administration of the transportation of certain hazardous sub
stances by water. Long and intermediate distance movements of large 
bulk quantities by water have been found to be much more preferable 
from a safety and cost standpoint, to similar movements by rail and 
truck. 

Since 1969, this Committee has given the highest priority to meas
ures involving safety for human life, and the protection of the marine 
environment. Measures approved by the Merchant Marine Subcom
mittee, and subsequently enacted into law, include legislation reqniring 
that all vessels be equipped with a continuously-monitored bridge to 
bridge voice communication system; authorizing the establishment of 
integrated marine traffic control systems; requiring the testing anrl. 
licensing of personnel operating towing vessels on our inland rivet'S 
and waterways; and the broad and comprehensive Ports and Water
way Safety Act of 1972. I frankly feel, that these important meas!Ires, 
and their efficient enforcement by the United States Coast Guard, make 
the marine mode by far, the safest for the storage, shipping, and han
dling of hazardous materials. 

The United States Coast Guard regulations contain comprehensive 
rules governing the water transportation by unmanned barges of a]] 
bulk dangerous cargoes, other than petroleum products. These regu
lations specify hull types, cargo containment and segregation char
acteristics, gauge and venting methods and construction standards 
providing various degrees of compartmentation ad other collision pro
tection. In addition, operating standards including inspection and 
testing are prescribed. 

Under authority of the Ports and Waterways Safety Program the 
Coast Guard has established Vessel Traffic Systems in busy harbors 
and hazardous crossing areas which are similar to airport traffic con
trol systems. These systems already have produced sharply improved 
accident statistics and have facilitated the flow of traffic. 

Under the terms of the Towing Vessel Licensing Act, operators of 
diesel towing vessels are now required to be licensed by the Coast 

(91) 
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Guard. A major program has been completed whereby over 17,000 
operators have been licensed. 

The maritime industry is the most safety inspected of _all transpo~
tation modes. The United States Coast Guard has the pr1me responsi
bility to insure the safetv of personnel and vessels, as well as protect 
the waters, docks, and public :velfare, has a~signed over 2,200 field 
personnel from Marine Inspectwn and Captam of t!"te Port offices f? 
be on continuing duty i;n the port areas of the Un~ted States. ThiS 
compares to the approx1mately 103 general safety. mspectors of the 
Federal Highway Administr3:ti?n, who are respon~1b~e for the opera
tional safety of nearly four m1lhon trucks engaged m ~nterstate traffic. 
The Federal Railroad Administration has about 150 mspectors at the 
present time who, according to a recent governmen~ report, are re
sponsible for 334,000 miles of track, hundreds of r~1lroad yards, 1.8 
million items of rolling stock, an~ about 1?5,000 ra1lroll;d employees. 

In the marine industry there 1s approximately. one. mspe~tor for 
every 1~ vessel.s, even though tJ:ey may not reqmre mspect~on. By 
comparison, ra1lroads have one mspector for ~very 12,000 p1eces of 
rolling stock, 2,226 miles of track, and 1,~00 railroad employ~es. The 
ratio of inspectors to truck transporters 1s even more staggermg. 

Statistics show water transportati<?n ~s being the I?ost energy ef
ficient mode. Less energy per ton-mile 1s consumed m bar~ trans
portation than in comparable movements overland. Accor:dmg to a 
March 1974 statement by the Department of TransportatiOn Secre
tary Claude Brinegar for every ton-mile of freight moved by water 
462 }3TU's of e ~ , ~re consumed as compared with 770 BTU's for 
rail and 2,770 B 's for truck. Rail movement co;nsumes % more 
fuel than th. e water haul per ton-mile, and truckmg reqm_res s~x 
times as much. ·without doubt, conservatiOn of our fuel supphes w1ll 
remain high on our list of national priorities for many years to come. 

The rapid growth in chemical process plants has taken place largely 
along navigable waters in order to take advantage of low cost water 
transportation. Economical transportation of feed stocks to these 
plants and elconomical distribution of bulk products from these plants 
are basic factors in a basic industry whose produ~ts are. feedstocks 
for the plants of manufacturers in a hundr.ed other ll):du~tnes. A hu~e 
portion of the work force thus depends directly or md1rectly for. 1ts 
livelihood upon the availability of bulk chemicals at reasonable prices 
delivered safely and efficiently by water tran~p<_>rt: . . 

Barge transportation on the Lower MisSISSippi RIVer has been 
growing at an annual compounded rate of almos~ 8 percent. It doesn't 
take much effort to calculate that traffic w_1ll t!terefore double 
in 10 years. ·when ;ve consider _that barges pnmar1ly. move ~nergy 
products, raw matenals, and ::gr1cultural products so v1tal to our na
tional economy and international commerce, and that these move
ments are accomplished efficiently and at low cost, w~ mus~ then 
conclude that barge transportation is an asset to be sustamed, mdeed 
encouraged. . · l · 1 

·while the Coast Guard has been successf~l m ~:~;ssu~ng ~ re a~1ve Y 
safe network of marine transportation, th1s leg1slat10n IS des1gned 
to assure that the Secretary of Transportation has th~ regulatory and 
enforcement authoritv to insure the safe transportatiOn of hazardous 
materials in all modes. B L 

RussELL . ONG. 

ADDITIONAL VIEWS OF MESSRS. COTTON AND BEALL 

Shortly before this Committee report on the bill, S. 4057, was to be 
~led,, we had ~ccasion to examine t~Ie language in the report concern
mg title III with respect to the N atJonal Transportation Safety Board 
(NTSB), and we felt compelled to file additional views dissassociating 
ourselves from the views expressed therein. 

We did so not because of the stated need that the NTSB be indepen
de!lt .of the Department of Transportation (DOT). On the contrary, 
this mdependence was what the Congress intended when, in 1966, 
there was enacted the Department of Transportation Act. Rather, we 
felt compelled to dissassociate ourselves from the lam:rua O'e in the 
majorit,r report because we felt strongly that a Committee ~eport on 
~eg1slab~n IS not an _apl?r?priate vehicle to raise allegations concern
n~g specific nam.ed n~d1v1d:rral conduct when those individuals, by 
v1rtue ~f the manner m which such Committee reports are prepared, 
are demed an opportunity to defend themselves or their reputations. 

When our views on this matter did become known, there ensued 
what w~ ~re sure 'was ~ good faith effort to meet our stated objections 
bJ; rewntmg that portwn of the report concerning title III of S. 4057 
w1_th respect to the NTSB (viz.~ pp. 14-30). And, again we examined 
this redrafted report language with the hope that it would not be 
necessary for us to file additional views. Unfortunately, we :found the 
report language to be identical, except for the deletion of one para
graph and the reference .to individuals by position title rather than 
name. Thus, the changes m ~he r~port.lang~age were simply cosmetic, 
rather than substantwe, smce Identification of named individuals 
w?uld require no great intellect and would be readily ascertainable. 
We therefore feel that we had no alternative but to file these views. 

!t was and is our belief that the Committee's hearing record not 
th1s report on legislation, represents the bt>st evidence of these matters. 
It c~uld and it. s~ould ~e allowed to speak for itself. Certainly the 
hearmg record m 1ts entirety would be preferable to the editorial com
mentary set forth in the majority report in this regard. 
~n co!lclusion, although we neither held, nor do we now hold any 

bl'lef w1~h any attempt to subvert the independence of the NTSB as 
was envisaged by the Congress when establishing it in the 1966 De
partment of . 'I_'r~nsportatio1~ Act. we continue to be repelled at the 
concept o~ ut:h~mg a Committee 1:eport on legislation to render judge
ments <_>~ mch_VIduals, be they designated by name, or in this instance. 
h.y _POSition title. S~ICh 3; co.ncept is totally repugnant to us, recog~ 
mzmg that once set I~ pr:n.t It will result in an indelible blemish upon 
~he cJ:arac~er of ~uch mc~IVIduals, however they may be designated for 
Idenhficatwn. v~ het~er It be by name or by title, the end result is the 
same-a potential shg~a-and it is for this reason that we still feel 
compelled to file these views to speak for those designated individuals 
who cannot! 

0 
(93) 

N oruus COTToN, 
.T. GLENN BEALL, Jr. 
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~d Session No. 93-1083 

FEDERAL. RAILROAD SAFETY AND HAZARDOUS MATE-· 
RIALS TRANSPORTATION AMENDMENTS OF 1974 

JuNE 6, 1974.-Committed to the Committee of the Whole House on the 
State of the Union· and ordered to be ptinted 

Mr. STAGGER~, from the Committee on Interstate and Foreign Com
merce, submitted the following 

REPORT 
[To accompany H.R. 15223] 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill H.R. 15223 to amend the Federal Railroad Safety 
Act of 1970 and the Hazardous Materials Transportation Control Act 
of 1970 to authorize additional appropriations, and for other purposes, 
having considered the same, reports favorably thereon without amend
ment and recommends that the bill do pass. 

PuRPOSE 

H.R. 15223 amends the Federal Railroad Safety Act of 1970 and 
the Hazardous Materials Transportation Control Act of 1970 to 
provide authorization for appropriations for fiscal year 1975. 

The bill also makes cei'tain other changes in existing railroad saf~ty 
statutes to modernize their provisions, to keep Congress better in
formed, to establish safety enforcement priorities on an equal footing 
with safety research programs, and to broaden federal regulatory 
control over interstate and foreign shipments of hazardous materials 
by rail and other transportation modes. 

HEARINGS 

The Subcommittee on Transportation and Aeronautics held three 
days of public hearings on H.R. 14076 and H.R. 14077, on May 3, 6 
and 17. Witnesses included the Administrator of the Federal Railroad 
Administration, the Chairman of the National Transportation Safety 
Board, the Association of American Railroads, the United Transporta
tion Union, the International Association of Machinists and Aero
space Workers, the National Association of Railroad Passengers and 
the National Association of Regulatory Utility Commissioners. 

34-536-74--1 
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CoMMITTEE AcTION 

: The,Subcon¥uit~e~ d~ ·;~~n~;;~;:ta~io~· ~~d Aero~au~::·!~~ld an 
open mark-up session on May 20, 1974 and reported by voice vote 
H.R. 14932 to the full committee. The reported bill is identical to 
H.R. 14076 with the exception of several additions in the form of 
amendments. 

The Interstate and Foreign Commerce Committee considered 
;El·E:•, \~93~ j~: ~~El':\ ~~si~fll ~ .]une 4. and 5, 1974, and Y.?~d to 
Iiltrod'!lce \1 'cle!t;n · bilU:>:Y. v;i;!\q~ vote. On _June 6, tl;le Co:mmJttee re
porte-d 'll.R.-15~~3 by''tf6ICe·vote. · 

SuMMA~!..9X _ R!ll~9~TED BILL 

Se~tion -1 .of; the bill establishesl·the short title, !'Federal Railroad 
Safety Authorizlltion: 4\,ct 1l:f1L9-7:4d'·, · · 

Section 2(a) of the bill amends the Federal Railroad Safety Act of 
1970 to authorize approprfat!o:ris·lor fiscafyear 1975 a sum not to 
exceed $35 million. A limit is imposed on the amount authorized for 
V.ll-rious functions under the Federal Railroad Safety Act of uno for 
Fiscal Year 1975-$~8 ro.H~9n forth.~ QtJice of Safety. t? hire up to 
350 safety inspectors and 80 clerical personnel, $3.5 milhon for state 
participation i~ ~he safety i:t~spectipP,J>rogram under sec. 206~d) of 
the Act, $3.5 milhon for salanes and expenses of the Federal Railroad 
Administration not otherwis!'l provided in this legislation, $10 million 
for research and developinerit. · '· 

Section 2 also limits research and development funds expended and 
obli.g&ted under this Act for fiscal year 1975 to·an amount not to ex
ceed the ·amount expended and obligated for enforcement of rules, 
regulations, orders and standards under the Act. 

Section 2(b) of the bill requires the Secretary of Transportation to
report to Congress on or before March 17, 1976 on various programs. 
under the Act. 

Section 3 of the bill imposes civil penalties for violations of the 
"Accident Reports Act" (45 U.S.C. 39) as an alternative to criminal 
penalties which remain in the 1910 law. 

Section 4 of the bill amends the Hazardous Materials 'fr~sporta
tion Control .Act of 1970 (49 U.S.C. 1762) to authorize $3 million for 
fiscal year 197 5 programs. 

Section 5 of the bill expands the authority of the Secretary of 
Transportation to regulate hazardous materials in interstate and 
foreign commerce by any mode of transportation. The Secret!).ry is em-

. powered to issue regulations covering the manufacture, fabrication, 
marking, maintenance, reconditioning, repair, testing, distribution of 
packages and containers used in hazardous material transportation, 
and to regulate the carrier and shipper who transports such materials. 
He is given appropriate powers to enforce his regulations, and civil 
penalties are spelled out. While the Secretary issues the regulations, it 
will be up to t~e Administr~t?rs of. the-Federal Railro.ad.Admini~t:r:a
tion Federal Highway Admmistratwn and Federal AviatiOn AdmmiS-· 
tration to enforce the regulations that apply to shiJ>pers and carriers. 

Section 6 of the bill authorizes the Secretary of Transportation to 
issue certain regulations governing the transportation of explosives 
(classified as Explosives A) by rail. Such regulations will stipulate the· 

'·3 

use of railroad cal'S With roller bearings and with either composition 
brake shoes or spark s4ields; periodic inspection of cars carrying such 
matenals enroute between origin and destination, and of the loading 
of such cars as well a8 the selection of the cars to be used; and discre
tionary authority .by the Secretary to require spacer cars between 
cars carrying explosives. The Secretary can suspend the regulations 
in the case of national necessity. 

BACKGROUND AND N E"ED 

On October 16, 1970, President Nixon signed Public Law 91-458, 
the Federal Railroad Safety Act of 1970. The statute was an attempt 
tQ p,roillote safety_ in· ap areas of railroad operations, a~d was passed 
at a time when ratl acc~dents had doubled over the preVIOUS decade. 

Despite en~,tc~ment of the 1970 statute, in 1973 rail accidents re.ached 
a 16-year high an.d !npreased.by 24.7% over the number.o~ acc1dents 
in 1972. The statistics are grim: 1,913 dead, and 17,718 InJUred. The 
casualty rate increased by 11,3% in this period. 

For the past quarter of 1974, the rate is running ahead of the 16 
year high of 1973. Clearly, rail safety is of continuing concern for 
Congress. · 

In 1973, the number of train miles operated was approximately 
542 million, the highest· since 1968. In 1974, the number of train 
miles operated promises to be even higher than the previous year. 
The reversal of the trend of a decline in train miles operated which 
started in 1967 and ended in 1973 seem~~ assured now with the advent 
of the energy crisis. Unfortunately, an increase of rail accidents 
historically- follows the increase in train miles operated. But unlike 
1968 camers are running heavier trains over roadbed and tracks which 
have' suffered years of neglec.t, and the potential for accidents is 
magnified. · 

The energy crisis has produced not only an upsurge in rail carriage 
. of freight, but also an increase in passengers. In 1972, 87 per cent of 
the public moved in intercity ~ravel.by private ~utomo~ile, .1.0% by 
air 2% by bus, and 1% by rail. While the curtailed avmlabihty and 
high cost of fuel will cut down on overall intercity travel, rail passenger 
travel will likely increase its share of the market, particularly with the 
growth of Amtrak. There was evidence of this in 1973, when Amtrak 
carried 16,848,444 passengers, a 6.6 per cent increase over 1972. 
First quarter statistics for 1974 indicate this increase is rising 
astronomically. 

There were 11 Amtrak passenger train accidents in 1973, injuring 
189 persons and killing 3. This year, there have been 12 accidents 
during the first four months alone, injuring 88 and killing one. De
fective equipment and bad track accounted for most of the accidents. 



FIGURE l, 

AMTRAK PASSENGER TRAIN ACCIDENTS 

(Investigated May I, 1971 through May 1, 19741 

Railroad Date Place Type accident Damages Killed 

1. IC (NTSB) ______________ June to; 1971 Salem, IlL _______________ Derailment_ _____________ _ 
2. PC _____________________ Sept.21, 1971 Newcomerstown, Ohia .•••. CG!Iision _________________ _ 

$6'19,000 11 
1, 500 0 

3. SCL ____________________ Dec. 23,1971 Cross Bayou, Fta __________ Derailment_. ____________ _ 808,305 0 

4. Jan. 28,1972 Cut Bank, Mont__ ______________ d0-------------------
5. Feb. 23,1972 South Seattle, Wash ____________ do __________________ _ 

225,845 0 
35,565 0 

6. IC ••••.•.. -.----------- May 30,1972 Chicago, lll ____________________ do •• -----------------
7. BN. ------------------- Dac. 4,1972 Inland, Nebr ___________________ do __________________ _ 
8. BN _. ------------------ Sept 20,1972 Arlington, IlL ______ ------ Rail/highway- coltisioiL ----
9. BN. ------------------- Dec. 9,1972 Wabaskal Minn ____________ Derailment_ _____________ _ 

lt ~~t~ ~= ::::::::::::::::: ·ri,ic~d¥3;is7f ~~I~;.~~a-~: :::::::::::::::: J~:::::: ::::::::::::: 

116,000 0 
237,617 0 

8,043 2 
13,600 0 

(1) 0 
33, 131 0 

12. Dec. 30,1972 Champaign, lll _________________ do __________________ _ 
13. ~an. 5, 1973 Brain Tree, VL _. _____________ do __________________ _ 
14. Mar. 14,1973 Cheverly, Md _____________ Rear-end collisicn ________ _ 

18,900 0 
184,000 0 
146,200 0 

15. ATSF ___________________ Mar. 16,1973 Newlon, Kans _____________ Derailment.. ____________ _ 
16. PC----·-------------·-- Mar. 18,1973 East Palestine, Ohio ____________ do __________________ _ 383,5~~ 0 

1 

17. ICG ____________________ July 12,1973 Chebans_e,lfl __________________ do .. ________________ _ 
18. ICG __ -·-· _ •. _ ---- ______ Aug. 21, 1973 Leverett Jet., Ill _____ .------ ____ do _____ . ____________ _ 
19. UP--------------------- Sept. 20,1973 Gilcrest, Colo _____________ Rail-highway collision. ____ _ 
20. 8!1 _____________________ Oct. 4,1973 Earlville, IlL _____________ Derailment__ ____________ _ 
21. ICG ____________________ Oct. 19,1973 Odell, Ill _________________ Rail-highway collision _____ _ 
22. leG ____________________ Nov. 7,1973 Memphis, Tenn _______ , ___ Derailment_ _____________ _ 
23. SP--------------------- Dec. 28, 1973· Anderson, Calif. __ ._ ___________ da _________________ __ 
24. ATSF. __________________ Jan. 1,1974 Deerfield, Kans _________________ do __________________ _ 
25. PC _____________________ Jan. 2,1974 New York, N.Y ____________ Side collision ___ ----------

112,000 0 
44,500 0 
41,900 0 
33,523 0 
3, 000 2 

750 0 
220,615 0 

8,925 0 
2, 575 0 

26. sp _____________________ Jan. 4, 1974· 
27. ICG ____________________ Jan. 11,1974 
28. PC _____________________ Jan. 13,1974 
29. ATSL------------------ Jan. 14,1974 
30. BN----·--------·------- Feb. 12,1974 
31. SP--------------------- Mar. 6,1974 
32. SP--------------------- Mar. 11,1974 
33. ICG ... ----------------- Mar. 14,1974 
34. PC--------------------- Mar. 26,1974 
35. PC----·--------------·· Apr. 30,1974 

Newark, Cali'------------- Rail-highway collision _____ _ 
lenox. Ill.--------------- Derailment_ _____________ _ 
West Mansfield, Mass ___________ do __________________ _ 
Ardmore, Okla •• _____ ---- ______ do ______ ---- __ .····-· 
StrattonbNebr ______ --------- __ do. ______________ ·---
Shedd, reg_------------· Rail-highway collision _____ _ 
Daytona Tex. ____ --------- Derailment__ _______ ------South loomington _____ • _____ •• do._. ____________ . __ _ 

~~a~~J; ~~~::::::::::: ::::J:::::::: :::~~: :::::: 

55,200 0 
31,350 0 

~~ 
0 
0 

67, 0 0 
92,700 1 

b6 0 
18,0 0 

913 0 
34,000 0 

Total (35 accidents) ____ ........ _________ •• ---- ________ -----------··- ___ . ______ ---- ______ _ 3,897, E57 17 

Injured Cause 

163 D~ment of raii·J false flan11e of locomotive wheel. 
2 Sbi ladlns on frei t tl'~in movmg on adJacent track striking 

locomotive of Amtl'lik train. 
22 Malicious opening of sWitch and failuAI of. enginemen to main· 

• 27 
lain a J!roper looliout ahead. 

Train lriklng frozen snowdrift. 
56 Track an opening crossover switch In front of an approaching 

train. 
36 D~n1 equipment (&team connector). 
73 Bro en rail. 
1 Failure of truckdriver to stop short of crossing. 
0 Broken rail. . 

32 Unknown object stoic!> rail shatterln.f same. 
14 Excessive pressure on bigh rail of 4 curve. Inadequate track 

maintenance. · -. 
16 Broken steam conduit. 
4 Malicious tamperin( ofSwitch. 

13 Failure of the crewmitmbers to opelllte the work train in 
accordance with restricted slgnaltndlcations. 

0 Broken angle bars. 
49 failura of the" crew members to inspect the track altor tbe 

preceding train had separated and "run·in" which resulted 
in track out of allnement. 

72 Inadequately maintained spri111 frog_ 
3 Thin llange on locomotive wheel. 
0 Crossing. 

25 Inadequate track maintenance. 
0 Crossing. 
1 low track -joint. 

22 Broken rail. 
0 Broken wheel. 
5 Failure of the engineer of the light locomotive unit to stop at a 

3 
stop signal. 

Crossing. 
3 Snow and ice accumulation on track structure. 
0 Broken wheel.-

25 Wide gage of track. 
19 Broken wheel. 
6 crossing. 
3 Rock and roll. 
0 Locomotive wheels out of gage. o· Broken rail. 

25 Welded rail joint 

721 
0. 



The increase in passenger travel by rail underscores the necessity 
of a renewed effort in railroad safety. Unfortunately, the Committee 
does not find evidence of a sense of commitment on the part of the 
Federal Railroad Administration. If there is a sense of urgency in 
this regard within the Department of Transportation and the FRA, 
it did not manifest itself in the testimony presented in three days of 
hearings on this legislation. Indeed, the Committee was alarmed at 
the priorities set by the FRA's Office of Safety in regard to the use of 
their federal appropriations, and in the manner in which the agency 
responds to· the intent of Congress in the 1970 Act. 

The Committee focused on several areas which warrant further. 
examination here: (1) the administration of the safety laws by the 
FRA, (2) the growing problem of track maintenance and consequent 
increase in rail-related accidents, (3) and the problems of transporta
tion of hazardous materials. 

FEDERA.L RAILROAD A:pMJ;NISTRATION 

The weight of evidence gathered in testimony before the Sub
committee indicated the Federal Railroad Administration simply was 
not living up to neither the spirit of the Federal Railroad Safety Act 
of 1970, nor, in some cases, the letter of the law. 

The Act of 1970 transferred all safety regulatory functions over 
transportation to the DOT. The Amtrak Improvelnent Act of 1973 
further clarified this intention of Ol>ngress. · 

The Committee found that the Federal Railroad Administration has 
consistently downgraded enforcement and inspection, and has d~voted 
most of their resources to research and development. The eVldence 
presented in testimony before the subcommittee, and in staff research, 
mdicated a strange set of priorities in this regard, and a conscious effort 
by the Department to d~emphasize inspec.tion of rail carriers. In FY 
1973, the Department did not use, nor did they request, almost $1 
million in authorized funds for enforcement. Indeed, they requested 
the House Appropriations Committee permission to utilize these funds 
for other purposes .. T?-ere was. further testimony .Presented at the 
hearings that the railmdustry 1tself was not spendmg more than $3 
million for safety-related research. The industry apparently is content 
to allow the FRA to fund most of the research in this area. 

The Committee also noted that the National Transportation Safety 
Board has found that rail failure is the largest single cause of train 
accidents and such rail failures have a "catastrophic potential". The 
Board s~id that the "casual categories by which FRA currently 
classifies train accidents which result from rail failures are inconsistent 
with other FRA reo-ulations and provide little information for insti
tuting corrective a~tion". 'fhe Board, in its special study "Broken 
Rails: A Major Cause of Train Accidents", Jan. 2, 1974, found current 
FRA track standards "inad. equate" in atte~pting to c~ntrol ~ail 
failures. Further, it found FRA procedures madequate m testmg 
standards for detection of internal defects. The Board also states, 
"there are few research projects underway that i:tV?~ve the advan?e~ 
ment of rail technology .... FRA research pnonties have not In
cluded projects directed to the correction of the rail failure problem," 
even though this is the major cause of rail accidents. 

l 
I 

The Committee found that after three and one half years, the FRA 
inspection of rail equipment and plant seems to be a stepchild of the 
Department'slow key safety approach. By April1974, the FRA had 
-only 12 track inspectors for over 300,000 Iniles of rail track, 16 signal 
and train control inspectors, b.nd only 50 inspectors for more than 1. 7 
million freight cars and 25,000 locomotives. There were only 8 inspec
tors for hazardous materials. When questioned about bridges and 
tunnels, the FRA witness revealed his department had only one 
bridge and tunnel expert in Washington, and yet he stated that there 
was 192,000 bridges. Many of these bridges are old, and one, which 
-crosses the Mississippi River, was first opened in 1856 and is still in 
operation today. · 
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Furthermore, the number of FRA inspections on equipment is 
going down, instead of up. In 1972, 927,684 freight cars, passenger 
cars and locomotives were inspected. In 1973, less than half that 
number were inspected (406,336.) 

The Committee is concerned with this obvious inadequacy in 
inspection when, at the same time the Department and the FRA 
testify about the deterioration of the rail industry's £hysical plant . 
For example, FRA Administrator John Ingram testified that "the 
replacement (of new rail) for the industry for the last 20 years is far 
below that necessary in our minds for safe and efficient operation." 
Ingram further testified that the conditions responsible for .the pres
ent increase in derailments are "the result of at least a decade of 
deferring maintenance on track and equipment so as to make ends 
meet" . 
. The Committee also is concerned with the FRA's refusal to im

plement Section 206 of the 1970 Act, i.e., the State participation in 
the inspection and enforcement programs under the Act. Only after 
hearings were scheduled by the Committee in 1974 did the FRA 
indicate its willingness to start a program in this field-three and a 
half years after the enactment of the statute. The Committee amended 
its bill to require the Secretary to report to Congress in 1976 on the 
Section 206 program to assure that the Department will take advan
tage of the features of section 206. Here again, the tardiness by FRA 
in moving in this program prompts the Committee to question its 
desire to live up to the intent of Congress. 

The Committee also is concerned with the tardiness of the FRA 
in promulgating safetv regulations, noting that it was in late 1973 
before the first regulation under the 1970 act went into effect. Further
more, the annual safety report required by the 1970 Act to be trans
mitted on or before May 1 of each year, was not transmitted by the 
time the committee reported the bill (June, 1974). Nor has the com
mittee received a specific report mandated by section 4 of P.L. 93-90 
(Aug. 14, 1973) on feasibility of alternative routing of transportation 
of hazardous materials and proposed revised handling procedures for 
said cargo . 

TRACK MAINTENANCE INADEQUACIES 

The number one cause of rail accidents in America is track failure. 
There is growing evidence that track failure is a direct result of in
dustry policy to defer maintenance. 

As a business policy, the practice of allowing physical plant to 
deteriorate is questionable, in view of the $52 million lost last year . 
alone in property damage in track-related accidents-not to mention 
the loss to employee health and ~orale, and dauger to the public. 

The industry charges outmoded ICC accounting procedures and 
inadequate federal tax laws remove the incentive to maintain track 
and equipment. Departlnent of Transportation spokesmen say that 
track maintenance is so expensive that many marginal and bankrupt 
carriers cannot afford the cost. The rail industry as a whole has a 
return on investment of a little more than 3% per annum, which 
indeed does not encourage large private investor input. 
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InHntion certoinly ha.. made the cost of repair cnonnouo for the 
innustry. Fivo year:< ago the cos~ of mruntu.ining a rnode.rn signal 
f.roJA:k was $12,000.00 per mil~, lllld $5,000 per mile for unsignaled 
track. Tbe <:Oe<t to<J,.y llas soared. 
Bu~ the Oommittee llas found other factors involved. A General 

Aooountlng Office study for the Subcommi'too on 'T'mnsportatlon on 
Amt.rnk tr6in on-tim~-!>erfonmuu:o indic&t.ed most Amtrak train 
delays iu 1972 were due to tl'll<'.k conditions. Some of the. railroads 
involved certoinly cannot. be classified as financially "margino.l" , 
nor 'bankrupt. Further, the Interstate Commerce Commi~sion, irt its 
study on Roil Conglomcr..t.c~ (August, 19~3) i11rlimtl~"l iJLit.t ~5 majo1· 
CltL...s I h•ilro~d~ tl.l'e owned or directly <:ontmlled by llolding com
I>anies. Deferred mainterumce on tr.tck and equipment acc.ording to 
the ICC etu<ly often occurs when the as.~ot~ of the t.rnn~JIOt'tation 
unib . OI'O siphoned <?ff t.o t.hc parent h<>l<ling com f'!'·"Y. Tltr: repot·t 
Hn.uJ lnurltlfl~Httc mamterut.nc:o Ht some tJ( thes.o t·o.•lft) fllls could be 
tr~tr:tld to tlul euuglomet•ttte nature of the bu:Uuesa. 

1 
! 
i 
i 
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TRAIN ACCIDENTS ·gy GENERAL CAUSE 

1972 
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The most stark example of conglomerate influence over railroad 
maintenance practices is the Penn Central Railroad. Now in bank
ruptcy, the Penn Central's physical plant has eroded to the point 
that 6,900 miles of track cannot meet even minimum federal track 
safety standards. The importance of the Penn Central to the Nation's 
economy led the Department of Transportation to exempt the carrier 
from track standards because (1) to fine the bankrupt corporation 
for violations would merely make the federal governm,ent a creditor, 
and (2) to shut it down would precipitate economic chaos throughout 
the region. The point is that the tracks of Penn Central did not 
deteriorate to such a critical level in only three years-the deferred 
maintenance of the road bed, track and equipment was a rule, rather 
than an exception; in the latter pre-bankruptcy years. 

The Committee expressed an interest in investigating the conglom
erate influences over transportation companies in more depth in the 
next Congress. . . 

Whatever the justifications are for deferred maintenance; the Com
mittee found that it exists in varying degrees throughout the country 
and poses a threat to the safety of rail employees, rail property, 
shipper's property and to communities in which the condition exists. 
As the National Transportation Safety Board stated in its Jan. 1974 
Study on Rail Accidents, "Rail failure is the number one cause of 
accidents . . . (and) rail failure could be reduced by better mainte
nance of the entire track structure." The Report further states: 

"The exact cause of the increase in train accidents attributed to 
-rail failure is not known; there are many possibilities. Increased wheel 
loads is an important factor. Also, one obvious reason for the increase 
in rail failures is the deferred maintenance of track. 

"The effect of other changes in track maintenance procedures, 
however, is not so obvious. For instance, the practice of oiling rail 
joints to accommodate for rail expansion and contraction has almost 
been eliminated. 

"Since trackwork has been mechanized and the number of track 
department personnel has been reduced, fewer experienced track 
workers pass over the track to check for rail defects, and fewer men 
are available to correct defects when they are found. The number of 
train accidents that have resulted from these changes and others is 
not known. 

"However, since soine railroads have deferred their maintenance 
to a greater extent than others, this has obviously had an effect on 
train accidents caused by rail failure, as renewal of rail, ties and 
ballast should result in fewer rail failures. New welded rail that is 
properly designed for the loads to which it will be subjected, does 
not fail as much as old, over-loaded rail: Similarly, rail which is sup
ported on solid ties and ballast does not fail as quickly as inadequately 
supported rail." · 

The Committee found that there is no federal agency which collects 
data on deferred maintenance. Inspections to see whether railroads 
meet track and equipment regulations are the only yardstick to gauge 
this practice. 
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TIE RENEWALS 
[ANNUAL AVERAGE FOR FIVE YEAR PERIOD] 
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FIGURE 5. 

NEW RAIL LAID IN REPLACEMENT 

MILLIONS OF TONS 

1.6 

. 4 

.2 

ANNUAL AVERAGE FOR FIVE YEAR PERIOD 

Source: Federal Railroad Administration. 

The Association of American Railroads, in a statement before the 
Interstate Commerce Commission on April 22, 1974 (ex parte No. 
305) in support of a 10% increase in fr~ig_ht rates and charges, stated 
that the industry needs to spend $200 million a year to prevent furth~r 
deterioration-not to "catch up on past deferrals". The AAR esti
mates the "backlogof deferred maintenan?e" costs alo!l~ would cost 
the industry $3 billion over a 10-year penod ($300 milhon a year). 
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Thus a half a billion a year price tag on overall maintenance is an 
indication of what the industry itself believes to be the price tag for 
bringing the track and roadbed up to or above federal standards. The 
Penn Central Trustees have said, however, in a request for waiver of 
federal track standards, tha:t $2.8 billion would be needed to clear 
up their deferred maintenance problems. The AAR in recent press 
releases cite studies indicating that "accumulated deferred track 
work alone may amount to as much as $7 billion." 

The problem of deferred maintenance in regard to passenger travel 
by rail is of great concern. The National Transportation Safety 
Board, in testimony before the Committee, reviewed the most recent 
Amtrak accident in which 25 persons were injured when a passenger 
train derailed on April 30, 1974 at Winamac, Indiana. NTSB Chair
man John Reed said his investigator pulled up parts of the track 
with his fingers. The train had been running late because of another 
trains derailment in Florida. 

HAZARDOUS l\1ATERIALS IN TRANSPORTATION 

One of the most dramatic illustrations of the need for upgrading 
track and roadbed conditions in the American rail industry involves 
incidents where dangerous cargo is carried on unsafe track. (see 
Appendix). 

~inct ,January 1 .. 1972, there: have been 124 rail accidents in which 
hazardous materials carried aboard the train were involved. Casualties 
included 7 persons killed and 159 injured. In 30 of the accidents 
evacuation was necessary for employees in terminal or plant areas: 
or for persons in communities adjacent to the accident site. In 29 of 
the accidents, contamination by potentially lethal chemicals occurred. 
Fires occurred in 34 incidents, and in 92 of the accidents, the hazardous 
materials were spilled out of their containers. 

Eight of the 124 accidents involved bombs, ammunition or other 
explosives. Most of the accidents involved chemicals such as chlorine, 
LP gas, hydrocloric acid, ammonia, sulfuric acid and crude cyanide. 

Some examples of recent accidents show the potential disasters 
involved. 

Fifteen hundred persons had to be evacuated from Downington, 
Pa. when a Penn Central train released nitrating acid from tank 
cars because of equipment failure on Feb. 5, 1973. More than 2000 
persons had to be evacuated from the Roseville, Calif., area when 
a Southern Pacific train carrying Defense Department bombs ex
ploded, injuring 35 persons on April 28, 1973. A defect in track 
caused 900 persons to be evacuated near Herty, Texas when a Southern 
Pacific tank car loaded with vinyl chloride leaked on May 4, 1973. 
An equipment failure on a Penn Central train carrying vinyl chloride 
forced evacuation of some 4500 persons in Fort Wayne, Ind. on 
July 20, 1973. An equipment failure on an SLSF train near Marked 
Tree, Ark. on Oct. 10, 1973 forced an evacuation of 2500 persons when 
LP_gas was spilled from a tank car. A track defect caused a Delaware 
& Hudson train carrying LP gas to explode near Oneonta, N.Y. on 
February 12, 1974, injuring M persons. 

Twenty-seven per cent of the known causes of accidents involving 
hazardous materials in 1973 were defective tracks. And by May 1, 
1974, two thirds of the accidents in the current year involved track 
defects. 
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Railroads are operating more train miles in 1974 than in any other 
year since 1967. They are operating heavier trains, but at the same 
time, they are operating-in the words of Federal Railroad Adminis
trator John Ingram,-over tracks which have suffered "at least a 
decade of deferring maintenance". Thus the potential for catastrophic 
disasters as a result of track-related accidents involving hazardous 
materials has accelerated over the past decade. 

In the Northeast region of the country, where the majority of rail 
carriers are in bankruptcy and track maintenance is at the lowest 
level since the Depression, we are actually playing Russian Roulette 
with the public safety when trains carrying lethal chemicals and dan
gerous explosives pass over thousands of .miles of substandard track. 
On some 6,900 miles of Penn Central track, for example, conditions 
cannot meet even the bare minimum federal track standards. Slow 
orders on much of this track prohibits a train from exceeding 10 miles 
per hour. This condition was described in subcommittee hearings as 
being worse than the Civil War era. 

A mere glance at the statistics of rail freight in the Northeast area 
underscores the dangers involved. Over one million tons of freight pass 
over Penn Central tracks every 24 hours. The Penn Central is the lead:ft1 carrier of chemicals in the United States, and serves 59 U.S. 

· 'tary installations. It also serves the most urban area in the 
nation, and more than half the manufacturing plants of this country 
are located in the region. Thus hazardous materials are passing hourly 
over poor tracks in the most heavily populated region of the country, 
literally exposing millions of people to potential danger without their 
even knowing the danger exists. 

The low fatality and injury rate should not deter Congress and the 
public from concern over shipments of hazardous materials over rail. 
Congress recognized the potential danger involved when it passed the 
Hazardous Materials Transportation Control' Act in 1970. But the 
potential for disaster has mushroomed since that time because of the 
mdustry maintenance program. Unfortunately, nothing in the testi
mony before the committee, nor in staff research, gives any indication 
that conditions will become better before they get worse. 

A rail accident involving hazardous materials does not receive the 
public attention that similar accidents by aj.rlines or ships receive. 
Therefore, the public is not aware of the potential danger, and many 
communities are not sufficiently prepared for emergency mea,sures in 
the event of such tragedies. 

RAIL SAFETY lN PERSPECTIVE 

As a means of public transportation, rail passenger service still 
ranks as one of the safest. In 1973, 54,385 fatalities occurred on th.e 
highways. More people were killed riding bicycles than in rail passenger 
accidents. A total of 1,567 aircraft fatalities occurred compared to the 
698 lives lost in rail passenger accidents. Furthermore, the shipment of 
hazardous materials on the highways in the context of the tonnage 
shipped by rail would not be a viable alternative, in safety considera
tions as well as economical reasons. 

But the low fatality rate is by no means a yardstick to use on 
priorities in transportation safety. Rail passenger service in 1974 is 
inc~easing by a faster r~t.e than any other mode ~f travel, due a!most 
entirely to the energy cns1s and the Improvements m Amtrak serVlce. 
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Section 5(b) of H.R. 15223 increases maximum civil and criminal 
penalties imposable upon violat{)rs of the regulations applicable to the 

· transportation of hazardous materials by air from $1,000 to $2,000. 
The purpose of this section is to make these maximum penalties con
sistent with those that may be imposed on violators of regulations 
applicable to shipment and carriage in surface transportation. 

Section 5(c) of H.R. 15223 amends the provisions of the Depart
ment of Transportation Act which delegated to the Federal Aviation 
Administration all authorities with respect to aviation safety trans
ferred to the DOT by the Act. Section 6(c)(l) of the Department of 
Transportation Act is amended to exclude from the specific delegation 
the authority of the Secretary to issue regulations relating to the trans
portation, packaging, marking, or description of hazardous materials. 

Authority to enforce such regulations with respect to air carriers 
and shippers by air remains .delegated to FAA. 

Sections 5 (d) and (e) amend Subparagraphs (A) and (B) of Sub
section 6(f) of the J?epartment ?f.Tran.sportation Act which de!egated 
to the Federal Rmlroad AdffiJDlstratlon and the Federal H1ghway 
Administration all authorities over the transportation of hazardous 
materials. Section 6(f)(3) of the Department of Transportation Act 
is amended to exclude authority over hazardous materials from the 
specific delegation to the Federal Railroad Administration and the 
Federal Highway Administration of the DOT's authority over rail
road and highway safety. The Secretary of DOT, is, in turn, required 
to delegate to the Federal Railroad Administration and the Federal 
Highway Administration all functions, powers, and duties of the 
Secretary pertaining to the enforcement of hazardous materials regu
lations applicable to railroad and highway shippers and carriers. 
Examples of the enforcement authority that the Secretary would be 
required to delegate include the authonty under Section 304(d) of the 
Hazardous Materials Transportation Control Act to conduct investi
gations and require production of records. 

The intent of the Committee in these provisions is to consolidate 
in the Department of Transportation the certain basic functions with 
respect to regulated hazardous materials, while the enforcement of 
the regulations pertaining to the shippers and carriers of hazardous 
materials remains delegated to the particular Administration within 
DOT having jurisdiction over the mode by which such materials move. 
The desirability of so'me sort of consolidation of authorities was 
articulated in a letter dated June 6, 1973 from Claude S. Brinegar, 
Secretary of Transportation, to the Speaker of the House: 

The bill would also remove existing restraints upon the 
Secretary's authority to delegate the authority concerning 
hazardous materials within this Department ... Present 
legislation decentralizes the authority for hazardous materials 
among officials of this Department, each of whom is responsi
ble for only one mode of transportation. The bill would 
enable us to consolidate the functions with respect to haz
ardous materials within the Office of the Secretary to provide 
for prompt, single regulatory action. 

The Committee emphasizes most emphatically that it has always 
demanded that the Federal Aviation Administration remain an 
independent regulatory entity. While the Committee has in the 
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present case, for purposes of public health and safety, transferred to 
the Secretary a portion of authority :previously specifically delegated 
-;;o the Federal Aviation AdministratiOn, the Committee' adheres to 
its traditional view that the FAA should discharge its responsibilities 
relative to aviation safety without interference from DOT. 

The Secretary may delegate such other functions, powers, and 
duties, as he deems appropriate to the Administrators of the Federal 
Railroad Administration and the Federal Highway Administration. 

Section 5(e) preserves all orders, determinations, rules, regulations, 
permits, contracts, certificates, licenses, and privileges issued, made, 
granted, or allowed to become effective under any provision of law 
amended by this section which are in effect at the time Section 5 
takes ·effect until modified, terminated, superseded, set aside, or 
repealed by the Secretary, by a court or by operation of law. 

The section further provides that any proceeding relating to func
tions vested in the Secretary by this section pending at the time this 
section takes effect shall not be affected. The proceedings shall con
tinue as if this section had not been enacted and orders issued in those 
proceedings shall continue in effect until modified, terminated, super
seded or repealed by the Secretary, a court or by operation of law. 

Finally, suits, and appeals and judgments involved there·with, com
menced prior to the date this section takes effect shall be completed. 
No proceeding involving any agency or any officer in his official 
capacity as an officer of any agency shall n,bate because of the enact
ment of this section. Proceedings may be asserted by or against the 
United States or such official or agency as ma.y be appropriate and, in 
any litigation pending when this section takes effect, the court mav 
at any tim~:! on its own motion or that of any party, enter an order 
which will give effect to the provisions of this paragraph. The Secre
tary shall continue any suit in which any agency or officer thereof in 
his official capacity is a party before the date on which this section 
takes effect. 
Section 6. (DOT Regulation8) 

This section prov'ides for the Secretary of Transportation to issue 
regulations as soon.as practicable after date of enactment of this Act 
governing the transportation by rail of explosives classified as "Explo
sives A." 

The regulations will require the use of railroad cars ·with roller 
bearings and with either composition brake shoes or spark shields. 

The Secretary may issue a regulation requiring the placement of 
spacer cars not containing hazardous materials between cars contain
ing such explosives en route between origin and destination by rail, or 
the esta,blishment of a reasonable linear distance between locations of 
such explosives. · · 

The Secretary will issue regulations requiring the inspection of 
railroad car selection, and of the loading of each such car, to be used 
in the rail transportation of explosives and the periodic inspection of 
each such car en route between origin and destination in rail transpor
tation service. 

In each re!Pllation issued by the Secretary pursuant to this section, 
he may, in h1s discretion, suspend in whole or in part, the application 
of the regulation whenever he finds that conditions of national necessity 
so warrant. 
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This section was passed by the Committee, drawing upon the pre
liminary studies of rail accidents involving transportation of Class A 
explosives by the National Transportation Safety Board. It reflects 
the Committee's deep concern with protecting communities and the 
employees of the carriers .involved when sueh materials are being 
shipped by rail. 

AGENCY CoM.:\fENTS 

The Department of Transportation requested introduction of H.R. 
14077, and testified in favor of its passage. The K ational Transporta
tion Snfety Board testified in favor of the passage of H.R. 14077. 
Comments on both H.R. 14076 and H.R. i4077 were solicited from 
the Department of Labor and the Department of Justice, however 
they had not responded by the date the Committee report was filed. 
H.R. 14932 was a clean bill 'reported by the Subcommittee, reflecting 
essentially H.R. 14076 with amendments, and H.R. 15223 is a clean 
bill which reflects the contents of H.R. 14932 with amendments. 
Therefore agency comments have not been reeeived on H.R. 14932 or 
H.R. 15223 at the time the latter bill was reported to the House. 

CHANGES IN EXISTING LAW :MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House of 
Representatives, changes in existing law made by the bill, as reported, 
are shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which no 
change is proposed is shown in roman) : . · 

SEcTrox 212 oF THE FEDERAL RAILROAD SAFETY AcT oF 1970 

SEC. 212. AUTHORIZATION FOR APPROPRIATIONS. 
(a) There [is] are authorized to be appropriated to carry out the 

provisions of this title not to exceed [$19,440,000] $35,000,000 for the 
fiscal year ending June 30, [1974] 1975. 

(b) Except as otherwise prO'IJUled in Bubsection (c) of this section, 
amounts appropriated under subsection (a) shall be availa5lefor expendi
ture as follows: 

(1) Not to exceed $18,000,000 shall be available for expenditure by 
the Office of Safety, including salaries and expenses for up to three 
hundred and fifty safety inBpectors and up to eighty clerical per8on
nel. 

(2) Not to exceed $3,500,000 8hall be available to carry out section 
206(d) of thi8 title, relating to Federal grant8 to carry out State 
safety programs. 

(3) Not to exceed $3,500,000 8hall be available for 8alaries and 
expen.<~e8 of the Federal Railroad Administration, not otherwise 
provided for in this title. 

(4) Not to exceed $10,000,000 shall be available for conducting 
re8earch and development activities under this title. 

(c) The aggregate of amounts obligated and expended in fiscal year 
1975 for conducting research and development activities under this title 
shall not exceed the aggregate of amliunts expended in sueh .figcal year for 
the inveBtigation and enforcement of railroad safety rules, regulations, 
orders, and standards prescribed or in effect under this title. 
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SEcTION 2 oF THE AcT oF MAY 6, 1910 

An Act Requiring common carriers engaged· in interstate and foreign commerce 
to make full reports of all accidents to the Interstate Commerce Commission, and 
authorizing investigations thereof by said commission 

Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That 1t shall be the duty of the 
general manager, superintendent, or other proper officer of every com
mon carrier erlgaged in interstate or foreign commerce by railroad to 
make to the· Interstate Commerce Commission, at its office in Wash
ington, District of Columbia, a monthly report, under oath, of all 
collisions, derailments, or other accidents resulting in death or injury 
to any person or damage to equipment or roadbed, arising from the op
eration of such railroad, which report shall state the nature and causes 
thereof and the circumstances connected therewith: Provided, That 
hereafter all said carriers shall be relieved from the duty of reporting 
accidents in their annual financial and operating reports made to the 
Commission. 

SEc. 2. That any common carrier failing to make such r~port within 
thirty davs after the end of any month shall be deemed guilty of a 
misdemeanor, and upon conviction thereof by a court of compet.ent 
jurisdiction shall be punished by a fine of not more than one hundred 
dollars for each and every offense and for every day during which it 
shall fail to make such report after the time herein specified for making 
the same. In any case in which the penalty provided for by the .first 
sentence of this section is not imposed with respect to any common carrier 
for failure to make such report as reqtJ,ired by this section, such common 
carrier shall·be liable to a civil penalty, to be assessed by the Secretary of 
Transportation in an amount not less than $250 nor more than $2,500 
for each violation, as the Secretary deems reasonable. Each day of viola
tion shall constitute .a separate offense. The civil penalty is to be recovered 
in a suit or suits to be brought by the Attorney General on behalf of the 
United States ·in the district court of the United States having jurisdiction 
in the locality where the violation occurred. The civil penalty may, prior 
to referral to the Attorney General, be cdmpromised by the Secretary for 
any amount, but not for an amount less than the minimum protided in 
this section. The amount of a civil penalty, when finally determined or 
the amount agreed upon in compromise, may be deilucted from any sums 
owing by the United States to the person charged. All penalties collected 
under this section shall be covered into the Treasury as miscellaneous 
receipts. 

SECTION 303 OF THE HAZARDOUS MATERIALS TRANSPORTATION 
CoNTROL AcT oF 1970 

SEc. 303. AuTHORIZATION FOR APPROPRIATIONS. 
There [is] are authorized to be appropriated to carry out the pro

visions of this title not to exceed [$1,200,000] $3,000,000 for the fiscal 
year ending June 30, [1974] 1975. 
SEO. 304. REGULATION OF H..U.ABDOUS MATElUALS TBANSPOBT.ATION. 

(a) As used in this st;ction-
(1) The term "carrier" means any person engaged in the trans

portation of passengers or property by land, as a common, contract, 

25 

or P.rivate carrier, or freight forwarder as those terms are dejined in 
secttons1(3), 203(14.~17), and 402(a)(5) of the Interstate Commerce 
Act, 118 amended (49 U.S.O. 1(3), 303(14.-17), and 1002(a)(5)), 
and the officers, agents, and employees of that person. 

(2) The term "shipper" means any person who ships, offers for 
shipment, or packages for sh-ipment any hazardO'lJ,s material, and the 
officers, agents, and employees of that _verson. · 

(3) The term "interstate and foretgn commerce" means commerce 
between a point in one State and a point in another State, between 
points in the same State through another State or through a foreign 
country, between points in a foreign country or countries through the 
United States, and commerce between a point in the United States and 
a point in a foreign country or in a territory or possession of the 
United States, but only insofar as such commerce takes place in the 
United States. 

(4) The term "United States" means all the States and the District 
of Columbia. 

(5) The term "State" incl,udes the District of Cohtmbia. 
. <?) Whenever the 8_ecretary finds that the transportation of a material 
tn Interstate and fore~gn commerce may pose a hazard to pttblic health 
and safety, he may designate the material to be a hazardous maten'nL The 
materials so designated shall include, but shall not be limited to, any 
explosive, radioactive material, etiologic agent, flammable liquid or solid, 
combustible liqnid or solid, poison, oxid,izing or corrosive material, or com
pressed gas. 
. (c) In order to assure safe transportation of hazardous materials in 
tnter~tate and foreign commerce the Secretary may prescribe regulation 
applwable to-

(1) the manufacture, fabrication, marking, maintenance, recon
diti:Jning, repair, testing, and di.stributio;t of packages or containers 
whwh may be used for such transportatwn of hazardous materials; 
and 

(2) any carrier who engages in interstate or foreign transportation 
and who transports hazardous materials and any skipper who trans
ports hazardous materials by carri,er. 

The regulations may cover any aspect of the transportation of hazardous 
"!Laterials which the Secretary deems necessary or appropriate and shall 
tnclude, but are not limited to, regulations covering the packing, handling, 
labeling, marking, placarding, and routing of hazardous materials. 

(d) In carrying out this subsectian, the Secretary may issue orders, 
conduct investigations, make reports, i8sue 81.tbpenas, require production 
of documents, records, and properties, take depositions, prescribe record
keeJ?i"!g and report·ing req11,irements, and condttct or contract for research, 
tra'"mng, and development. The S~cretary may attthorize any officer, 
e!l}'iployee, ?r agent to enter upon, tnspect, and examine, at reasonable 
ttmes and m a reasonable manner, the records and properties of persons 
to the extent such records and properties relate to-

(1) the man1J.:facture, fabrication, mar·king, maintenance, recon
ditioning, repair, testing, or distribution of packages or containers 
for use. in the transportation of hazardmM materials in interstate 
and foreign commerce; or 

(2) the transportation or shipment of hazardous materials in 
interstate and foreign commerce. 

34-1:136-74--4 
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Any such officer, employee, or agent shall, upon req:uest, display proper 
credentials. . 

(e) (1) Whoever violates .any regul.a~ion issued under subseetwn (c) (1) 
of this section shall be subJect to a c~ml penalty of not more than $10,000 
for each violation. . 

(2) Whoever 'ITi.olates q,ny regulf!-t~on issued under subsectwn (c) (2) of 
this section shall be su~1ect to a c~vil penalty of not more than $2,900 for 
each violation. If the violation is a continuing one, each day of vwlatwn 
constitutes a separate offense. . . 

(3) Such civil penalty may be rec?vered tn ~n actW'fi b.rought by the 
Attorney General O?V bel.oal{ of. t~e U.mted States. tn the dtstn.ct ?our.~ of the 
United States hat'tng jurusdwtton tn the locahty where the v~o~atwn oc
curred or prior to referral to the Attorney General, such ctt'tl penalty 
may be dompromised by the Secre.tary. The ~mount of penalty, when 
finally determined (or agreed upon ·m compromtse), may be deductedfro_m 
any sums owing by the United States to the person .charged. All penalhes 
collected tmder this subsection shall be covered tnto the Treasury as 
miscellaneOU8 receipts. . . . . . 

(j) The United States district courts shall have Junsdtctwn, subJect ~ 
ruks 65 (a) and (b) of the Federal Rul~s of Ci:vij, Procedure,.~ restratn 
violations ofregulations issued under thus subsectwn, upon petthon by the 
appropriate United States attorney or the Attorney General on behalf of 
the United States. 

FEDERAL AVIATION ACT OF 1958 

• "' • • * 
TITLE IX-PENALTIES 

SAFETY, ECONO::\UC, AND POSTAL Ol'FENSES 

SEc. 901. (a) (1) Any person who violates (A) any prov~sion of tit1e 
III IV V VI VII or XII of this Act, or any rule, regu]atwn, or order 
iss~ed the~eu~der,'or under section 1002(i), or any term, condition, or 
limitation or any permit or certifieate issued under title IV, or C'!3) any 
rule or regulation issued by the Postmaster General under this Act, 
shall be subject to a civil penalty of not to exceed $1,000 for each such 
violation. If such violation is a continuing one, each day of such 
violation shall constitute ~ separate offense: Provided, That this ~ub
s,ection shall not apply to members of the Armed Forces of the Umted 
States or those civilian employees of the Departm.ent of Defense who 
are subject to the provisions of the Unifor~ Code .of Mili.tary Justice, 
while engaged in the performance of the1r offiCI~l dunes; ~nd the 
appropriate military authorities shall be responsible for takm15 any 
necessary disciplinary action with respect thereto and ~or mak1!lg to 
the Secretary· of Trn;rpor' :1 ~ion cr Bc:.rd, ; . ap :·~·op~ :1 te! .Llmc.1y 
report of any such action tak~n, except that, If the .vwla~10n 1s of a 
rule, regulation, or order relat,mg to the transportatiOn of h!l;zar~ous 
materials, the penalty may not exceed $2,000 for each vwlatwn. 
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CRIMINAL PENALTIES 

SEc. 902. * * * GENERAL 

* * *. * * * * 
TRANSPORTATION OF EXPLOSIVES AND OTHER DANGEROUS ARTICLES 

(h) (1) Any.person who knowingly delivers or causes to be· delivered 
t? a!!- a1~ earner or to the operator of any civil aircraft for transporta
tiOn m air ~ommerce, or who causes the transportation in air commerce 
of, any sh1pm~n_t, baggage, or property! the transportation of which 
would be prohibited by any rule, regulatiOn, or requirement prescribed 
by the Secretary of Transportation under title VI of this Act relating 
to tl~e tran:sports.tion,. packing, marking, or description of e~plosives 
or other d¢tugerous artwles l:illall, UiJOn C(Jnviction thereof for each such 
?ffen;;;e, be subject to a ~ne of not more than [$1,000] $2,000 or to 
l~prisonment .not exceedmg one year, or to both such fine and impris
onment: Promded, That w!1en death or bodily injury of any person 
results from :::-n offense purashable under this subsection, the person or 
per~ons conviCted thereof shall, in lieu of the foregoing penalty, be 
subJec~ to a fine of not more than $10,000 or to imprisonment not 
exceedmg ten years, or to both such fine and imprisonment. 

(2) In· the exercise of hi.s authority un~er title VI of this Act, the 
Secr~tary o~ Transporta~wn may provide by regulation for the 
apphcatwn m whole or m part of the rules or re(l'ulations of the 
lnt~r~tate Commerce C?mmission (including future :mendments and 
additiOn~ t~ereto) relati!lg to the transportation, packing, marking, 
or descr1pt~on of explos1yes or other dangerous articles for surface 
transport~tlo~,. to the shipment and carriage by air of snch articles. 
~uch apphcal;uhty may be terminated by the Secretary of Transporta
t~on at any time. While so made applicable, any sucfl. rule or regula
tiOn, or part thereof, of the Interstate Commerce Commission shall 
fpr the purposes of this. Act be ~eemed to be a regulation of the 
Secretary of TransportatiOn prescnbed under title VI. · 

* * * * * * * 

DEPARTMENT OF TRANSPORTATION ACT 

• * * * * 
TRANSFERS TO DEPARTMENT 

SEc. 6. * * * 
• * * * * * * 

(c) (I) .There are hereby transferred to and vested in the Secretary 
all functwn~, powers, and duties of the Federal Aviation Agencv, and 
of the Admm1strator and other. officers and offices thereof, including 
tJ;te development and constructwn of a civil supersonic aircraft: Pro
v~ded, how_ev_er, That there are hereby transferred to the Federal Avia
tiOn AdiDIDistrat<?r, and it shall be his duty to excercise the functions 
powers, and dut1es of .tJ:te Secretary pertaining to aviation safety 
(other than those fLUthonzmg .the Secret:try to isstte _re~ulations relating 
to the. transportatwn, packagn1g, marhng, or descnptwn of hazardouS' 
matenals) as set forth in sections 3061 307, 308, 309, 312, 313, 314, l101, 
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1105, and 1111, and titles VI, VII, IX, and XII oftheFederalAviation 
Act of 1958, as amended, In exercising these enumerated functions, 
powers and duties the Administrator shall be guided by the declara
tion of policy in section 103 of the Federal Aviation Act of 1958 as 
amended. Decisions of the Federal Aviation Administrator made 
pursuant to the exercise of the functions, powers, and dutiesfmumerated 
in this subsection to be exercised by the Administrator shall be ad
ministratively final, and appeals as authorized by law or this Act 
shall be taken directly to the National Transportation Safety Board or 
to the courts, as appropriate. 

• * • * * * * 
(e) There are hereby transferred to and vested in the Secretary all 

functions, powers, and duties of the Interstate Commerce Commission, 
and of the Chairman, members, officers, and offices thereof, under

(1) the following laws relating generally to safety appliances 
and equipment on railroad engines and cars, and protection of 
employees and travelers: · 

(A) The Act of March 2, 1893, as amended (27 Stat. 531; 
45 u.s.a. 1 et seq.). . 

(B) The Act of March 2, 1903, as amended (32 Stat. 943; 
45 u.s.a. 8 et seq.). 

(C) The Act of April14, 1910, as amended (36 Stat. 298; 
45 U.S.C. 11 et seq.). 

(D) The Act of May 30, 1908, as amended (35 Stat. 476; 
45 U.S.C. 17 et seq.). 

(E) The Act of February 17, 1911, as amended (36 Stat. 
913; 45 u.s.a. 22 et seq.). 

(F) The Act of March 4, 1915, as amended (38 Stat. 1192; 
45 u.s.c. 30). . 

(G) Reorganization Plan No.3 of 1965 (79 Stat. 1320). 
(H) Joint Resolution of June 30, 1906, as amended (34 

Stat. 838; 45 u.s.a. 35). 
(I) The Act of May 27, 1908, as amended (35 Stat. 325; 

45 U.S.C. 36 et seq.). 
(J) The Act of March 4, 1909, as amended (35 Stat. 965.= 

45 u.s.a. 37). 
(K) The Act of May 6, 1910, as amended (36 Stat. 350; 45 

U.S.C. 38 et seq.). . 
(2) the following law relating generally to hours of serVIce of 

employees: The Act of March 4, 1907, as amended (34 Stat. 1415; 
45 U.S.C. 61 et seq.). . 

(3) the following law relating generally to medals for herOism: 
The Act of February 23, 1905, as amended (33 Stat. 743; 49 U.S.O. 
1201 et seq.). 

(4) the following provisions of law relating generally to ex
plosives and other dangerous articles: Sections 831-835 of title 18, 
United States Code, as amended. 

(5) the following laws relating generally to standard time zones 
and daylight saving time: 

(A) The Act of March 19, 1918, as amended (40 Stat. 450; 
15 U.S.C. 261 et seq.). 

(B) The Act of March 4, 1921, as amended (41 Stat. 1446; 
15 u.s.c. 265). 
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(0) The Uniform Time Act of 1966, as amended (80 
Stat. 107). 

(6) the following provisions of t:Q.e Interstate Commerce Act, as 
amended-

(A) relatin~ generally to safety appliances methods and 
systems: Sectton 25 (49 U.S.O. 26). 

(B) relating generally to investigation of motor vehicle 
sizes, weights, and service of employees: Section 226 (49 
u.s.a. 325). 

(C) relating generally to qualifications and maximum 
hours of service of employees and safety of operation and 
equipment: Sections 204(a) (1) and (2), to the extent that 
they relate to qualifications and maximum hours of service 
of employees and safety of operation and equipment; and 
sections 204(a) (3), (3a), and (5) (49 u.s.a. 304). 

(D) to the extent they relate to private carriers of prop
erty by motor vehicle and carriers of migrant workers by 
motor vehicle other than contrac-t carriers: Sections 221 (a), 
221(c), and 224 (49 U.S.0 .. 321 et seq.). 

(f)(1) * * *. . 
(3) (A) The Federal Railroad Administrator shall carry out the 

functions, powers, and duties of the Secretary pertaining to rail
road and pipeline safety as set forth in the statutes transferred to 
the Secretary by subsection (e) of this section (other than subsection 
(e)(4)). The Secretary shall delegate to the Federal Railroad Admin
istrator all junctions, powers, and duties of the Secretary with respect 
to the enforcement of regulations pertaining to the transportation of 
explosives and other dangerous articles; and may delegate to such 
Administrator such other junctions, powers, and duties of the Secre
tary pertaining to the transportation of explosives and other dangerous 
articles as the Secretary may deem appropriate. 

(B) The Federal Highway Administrator shall carry out the 
functions, powers, and duties of the Secretary pertaining to motor 
carrier safety as set forth in the statutes transferred to the 
Secretary by subsection (e) of this section (other than subsection 
(e)(4)). The Secretary shall delegate to the Federal Highway Ad
ministrator all functions, powers, and duties of the Secretary with 
respect to the enforcement of regulations pertaining to the transporta
tion of explosives and other dangerous articles; and may delegate to 
such Administrator such other functions, powers, and duties of the 
Secretary pertaining to the ·transportation of explosives and other 
dangerous articles as the Secretary may deem appropriate. 

* * * * * * * 



Date Railroad Location 

APPENDiX 

SUMMARY OF RAILROAD ACCIDENTS INVOLVING HAZARDOUS MATERIALS i 

Commodity 
Type of 
car Fire 

Car and contents Persons , 

Explo- Contam· Release of Evaciua- No. evac· . 
sion ination product Killed injured tion uated 

Dec.l2, 1972 ••..... louisville & Nashville •••• La Follette, Tenn ..•••.•. Toluene .••••••.•..... Tank ••••... No •••••.. No •.•.•.. No .•.•••. Yes...... 0 0 Yes ••••.• l family. 
Dec. 13, 1972 ••..... Baltimore & Ohio ..••.•• luka, IlL ....•.......•. Naptha ...•..••...•.• Tank •••.... Yes ••••••••••..•.••....• c.............. 0 0 Yes ••.... 1. 
Dec. 21, 1972 •...• _ ••.. _.do •••••.•. __ •••••••... _ .do •• _ •••.. ___ .•.••• ___ .• do •. ___ • __ ••••••• Tank •.•••.. Yes ............ , ....••••.......•••••••......•••••••••••...••••••...••••....•••• 

Westnoo Corp. (Western Luke, Md. ········----· Chlorine .....••...... Tank •••.••• No .•••••• No ...•.•• No ••••... Yes...... 0 0 Yes1 18. 
MJ. Ry.). ptant 

Dec. 7, 1972 ........ Southern Pacific ......... Tucson, Ariz ..••..•.•... Methyl methacrylate •.. Tank •••••.• No .•.•.•• Mo ....... No ••••••• Yes...... 0 0 No •• : ... . 
Dec. 27, 1972 .•••.•• Penn CentraL .......... Russell, Mass •..•••••... Vinyl chloride ••.•.••• : TL ••...•. No ••••... No ••••••• No .••.••. No....... 0 0 No ....... No. 

oec.~b9ic~=~::·san:i:ore:::::::::::::::·rilelv~~";"K.ans:::::::::: ~W~~;~~~~~::::::::: t~: ::::::: ~~s-::::::.~~~::::::.~~~::::::.~~:::::~: ~ ~ 'No.·.::~:: No 
Dec. 16, 1972 ••..... Santa Fe ............... Hughson, Calif. ......... Bombs ............... 8/C ........ Yes ...... Mo ....... N.o ..... ;. N.o....... 0 0 No ....... No. 
Dec. 13, 1972 ....... Penn CentraL .•..•••••. london, Ohio •......•••. Liquid ethylene ••.••.. Tank ••••..• No ....... No •••••.. No •••••.. No....... 0 0 No ....... No. 
Dec. 29, 1972 ....... Bell Rwy of Chgo ........ Clearing, IlL ........... ToluoL. ........•.•••. Tank ....... No ....•.. Mo •••.... Yes ....... Yes...... 0 0 No.c ••••• No. 
Dec. 21, 1972 ....... Per.n Central.. ••... '"··· Elkhart, Ind ............ LP gas ............... Tank ....... No ••.•••. No ................. Yes...... 0 0 No ....... No. 
Jan. 4,1973 ......... Erie-lackawanna ........ Harrod_. Ohio ............ Pentane .............. Tank ....... Yes •..•.. No ................. Yes...... 1 0 Yes ••.••• 
Jan. 7, 1973 ...•••..• Kansas City So~thern •... Page, ukla .............. Eth'l.le_ne o~ide ........ Tank ....... Yes •••.•. No ................. Yes...... 0 0 Yes .•.••• :n. 
Jan. 6, 1973 .......... Norf01k, Franklin & Broadnax, Va ........... Sui unc actd .......... Tank •..•... No ....... No........................... 0 0 No .............. c ••• 

Oa wille. 
Jan. 8, 1973 ......... Missouri Pacific •.•.• ~--- AMA (Luling), La ......... Hexametfiylamine Tank ....... No ....... No ....••• Yes ....•• Yes...... 0 0 No ..... .. 

Oiabromine. 
Jan. 9, 1973 .•••••.•. Southern Pacific .......... Berwick, La ............. Chlorine .................................... : ......................................................... . 
Jan. 12,1973 .•••.••• Friss"<---$LSF ........... Oklahoma City, Okla ...•. MethanoL ........... Tank ••••••• No .•...•• No •...• ~- No ....... Yes...... 0 0 No ...... . 
Jan. 8, 1973.. .•..... CRI&P .................. Sparland, Ill............ 1. ......... Tank ••••••• No ...• , •. No.. ............... Yes...... 0 0 No ...... . 
Jan. 22, 1973 ........ Seaboard Coast line ..... Powder Springs, Ga...... • ............. Tank ....••• Yes •..... Yes ................ Yes ................................... . 

Jan. 5~:.1!)_7_3.-~~~====- :ennd~~n-tra~---=~= ::::: =~- s~~~.TP_I_n_d_~ ~ ~=========: Vinyl Chloride.~!~~::: +:~L:::: ~:::::::::: :::::::::::::: =~= te:.~:: ::::::::::::::::::::::::::::::::: 
Jan. 15, 1973 ........ Burli:Jgton Northern •.... Palmira, Mo ............ LP gas ............... Tank ....... No ....... No ....... No ....... No....... 0 0 No ..... .. 
Jan.18, 1973 ........ 0. & I.-B. & 0 ......... Detroit, Mich ............ Chlorotoluene .......................................................................................... . 
Jan. 22, 1973 ........ C. Rock Island & Pacific •. Stuttgarth, Ark ............................................ No ....... No ................. Yes...... 0 0 No ••••..• 
Jan. 25, 1973 ........ louisville & Nashville .... Stites, Ky ............... Acetone .......................... No ....... No ................. Yes...... 0 0 ......... . 
Jan. 30, 1973 ........ Union Pacific ............ Topeka, Kans ........... Anhydrous ammonia ... Tank ..•.•.. No ....... No ....... No ....... No,...... 0 0 No.c ..... No. 
Feb.5, 1973 ........ Penn CentraL .......... Dennington, Pa .......... Nitrating acid ••....... Tank •.••••• No ...•... No ..••... Yes •.•... Yes...... 0 0 Yes, ..... l,500. 
Jan. 31, -1973 ........ Seaboard Coast line ..... Hilliard, Fla ............. Ammonium nitrate ...•. Box car .... Yes •..••• No........................... 0 0 No ....... No 
Feb. 1, 1973 ...•.... Chicago Southern & East- Chicago, IlL ........... Ethylene ............. Tank •..•..• Yes ...... No ................. No....... 0 1 No ....... No. 

ern Illinois. 
Feb.13,1973 ....... International Paper Co .•. No. Tonawanda, N.Y ••••• Chlorine .......................... No ....... No ................. Yes...... 17 ··'······· 
Feb. 8, 1973 .••..... Southern Pacific ......... San Antonio, Tex .•..••• c. To FC trailer .......... TOFC ...... No ....... No ................. No....... 0 0 No ..... ~. No. 
Feb. 18, 1973 ....... SLSF ................... Oakwood, Ala ........... Acrylonitrile .......... Tank.. ..... Yes ...... No ................. Yes...... 0 0 Yes ..... . 
Feb. 20,1973 ....... Texas & Pacific ......•... Pecos, Tex .............. Vinyl chloride ......... Tank ..•... : ..................................................................... . 
Feb. 21, 1973 ....... T. & P ................. Tall, La ................ Hexamethylene Tank ....... Yes .•...• No ................. Yes...... 3 4 ......... . 

diamine. 
Do ............. Chicago Rock Island & Dubach, La ............. Mapp gas (LPG).c ..... Tank .•••••. No ....... No ................. Yes...... 0 0 Yes ...... 10. 

Pacific. 

Feb.24, 1973 ......• CRl. & P ............... Kremlin, Okla ....... c ... Methyl alcohoL ...... Tank....... Yes...... 0 I ......... . 
March 5, 1973 ....... Duluth, Winnipeg & Duluth, Minn ........... LP gas (propane) ...... Tank:...... Yes...... 0 0 No ••••.•• 

Pacific. 
March,10, 1973 •.•..• Seaboard coastline ....... Bogart, Ga .............. Butylamine, propylene. Tank Yes ................................................................ .. 

tore. . 
Do ............. Chessiesystem .......... Flint, Mich .............. Toluene .............. Tank •••••.• No .••••.• No ••••... Yes •••... Yes...... 0 0 No ..... .. 

March 8,1973 ....... ATSF. ................. Kansas City, fum ........ Thionyl chloride ....... Tank .••••.• No ....... No ................. Yes...... 0 0 No ..... .. 
March 17,1973 ...... BN .................... St. Helens, Oreg ......... Chlorine .............. Tank ....... No ••••.•• No ....... Yes •••••• Yes...... 0 19 ......... . 
March 19, 1973...,.. N. & W •••••••••••••••.• Longview, Pa ........... Vinyl Chloride ......... Tank ....... No ....... No ••••..• No ....... No....... 0 0 No ...... . 
Mlj.I'Cit 5, 1973 ....... SCL.. .................. Oglesby, Ga ............. Caustic soda .......... Tank ....... No ....... No ....... Yes ...... Yes...... 0 0 No •....•• 
March 14, 1973 •.. __ ATSF ···-------·······- Melvern, Kan.. LP gas .•••••••••...•• Tank ••••.. No •••••• No.... No ...... No....... 0 0 No ..... . 
March 26, 1973 .•.... Illinois Central Gulf.. .... louisville, Ky .. _________ Acrylonitrile .......... Tank ....... No ••••••• No ....... Mo ....... No.... •• 0 0 .Yes •....• 50. 
March 31, 1973 ••••.. Clinchfield .............. Kingsporj,.Tenn ......... Hydrochlnric acid .•.... Tank ••••... No .•.•..• No ....... No ....... Yes...... 0 0 Mo ...... . 

Do ............. lou & Nashville ......... Chipley, Ha ............. Anhydrous Ammonia ..... ----····----------·-······----···--····---····---····---·----·--·--··· Yes ..... . 
Apri~2, 1973 .•.•••.. Missouri Pacific......... x ........... Chlorine •••...•••••••• Tank ....... No ....... No ....... No ....... No....... 0 0 No ••••••• 

Do ............. Southern............... .. ......... Anhydrous ammonia ... Tank ....... No ....... No ....... No ....... No....... 0 0 Yes ..... . 
April 4, !973.. •....••••.. do................. . .......... White phosphorus .•••• Tank ....... No ....... No •••••.. No ....... Mo....... 0 0 No ...... . 
April13, 1973 •.•.••• Union PacifiC............ • .......... LP gas ............... Tank •..•... No ....... No ••••••• No ....... No....... 0 0 No ..... .. 
April23, 1973 ....... Southern Pacific •••.•••.. McNary, Tex ............ Methyl alcohoL ....... Tank ....... Yes ................ No ••••.•. Yes... .• 0 0 No ..... .. 

Do .••••••...... Seabord Coast Line ...... Moore, S.C ............. Xylol.. ............... Tank •••••.. Yes ••.... No ....... No ....... Yes...... 0 0 Mo ...... . 
Mar. 25, 1973 ....... Southern Pacific ......... Harlem, Texas .......... Methyl alcohoL .•••.•• Tank ...... No •••••• No ................ Yes...... 0 0 No.< .. .. 
Apri128, 1973 ....... tC.G .................. Viola, Ky ............... Hydrofluoric acid ...... Tank ••••.. No ...... No •••••• No •...•• No...... 0 0 Yes ••.•.. 30. 

Do ............ Southern Pacific ......... Roseville, Calif.. ••...... Explosive bombs .................. Yes ...... Yes •.....••........ Yes...... 0 35 Yes ••.••• 2,000. 
May 4, 1973 .............. do •.•••...•...•.••• Herty, Texas ............ Vinyl chloride ......... Tank .....• No ...... No .....• No ...... Yes...... 0 0 Yes ...... 900. 
May 3, 1973 ........ SCL-USHNT ••.•......• Leland, N.C •••••••••... Class A bombs ........ BIC ....... Yes ...... No.......................... 0 0 ......... . 
May 14,1973 •.••••• LN .................... 111111???????????1 Ky .... Sulfur chloride ........ Tank ...... No ...... No ................ Yes...... 0 2 No...... C:0 
May 3,1973 •..•••••. ICG ••......•••••....... Trimble, Tenn .......... Fertilizer sol.. .....•.• Tank ...... No ...... No ................ Yes...... 0 0 .......... """ 
June 10, 1973 ....... SCL. .................. Leeds, S.C .............. Bombs ............... Box ••...•• No ...... No .. _. .. No ............................................. . 
Apri116, 1973 ....... PC .................... Pittsburgh, Pa .......... Hydrochloric acid ...... Tank ...... No ••••.• No ..••.• No .....• Yes...... 0 0 ......... . 
May 3, 1973 ........ Southern Pacific ......... Lufkin, Tex ........... :. Vinyl chloride ......... Tank ...... No ...... No ...... No •••..• Yes...... 0 0 Yes ...... 300. 
May 13, 1973 •.•••.• PC .................... Cleveland, Ohio ......... Petroleum naptha •.... Tank ...... No ...... No ...... No ...... Yes."'" • 0 0 .NJI •••••• 
May 23,1973 ....... PC ..................... Mentor, Ohio ........... Chlorosulfank acid .... Tank .••..• No .•.••• No .•...• No •••.•. Yes...... 0 0 Yes ...... 500. 
June 9,1973 ........ SLSF .................. Denison, Tex ........... Tolvol. .............. Tank ..••.• Yes ...... No ...... No ...... Yes...... 0 0 No •••••• 

Do.-·-----···· Louisiana & Arkansas Ry. Greenville, Tex ••.•••••.. 155 mm. proj. (class 3) Box .•...••.• No ...... No ...... No .••••• Yes...... 0 0 ····---··· 

::!~ :~ .1:'!:.-.-.~ ~:::: ~E~R:A:: :::::::::::::: ft~t~~Jer~aie;F"Ia::::::. ~N_T::: ::::::::::::::. ~~~---: ::::::::::::::::::::::::: ::~:::::: ::::::~:~:: :::::::::::::::::::::::::::::: 
May 9, 1973 ........ SLSF .................. Tenbrook, Mo ........... Anhydrous ammonia •.• TIC ...••.•• No ••.•.. No ...... No ....... Yes...... 0 0 ........ .. 
May 13, 1973: ...... EL. .................... Deposit, N.Y .................. do .••••...•..... T/C ............................................................................. . 
May 14,1973 ....... B. & 0 ................. Brunswick, Md .......... lP gas ............... 1/C .................................................................. ~---···--·--
May 19, 1973 ....... SCL .................. Rockmart, Ga ........... Adrylonilrile.. . •... T/C •••.•... Yes ...... No .....• No ...... Yes...... 0 0 No ..... . 
MaY 1973 ........... Southern Pacific .••....•• Benson, Ariz ............ Class A bombc, ................................................................... .:" ................... ;;:-. 
June 3, 1973 ........ I.C.G ................... Louisville, Ky ........... Butadiene •.........•• T/C ........ No ....... No ..•••.. No ••.••.. No....... o· 0 No~ ..... . 
June 7, 1973 ........ W.M. Ry ................ Cumberland, Md •.•..... Ethyl chloride ......... T/C ........ No.. ..••• No .•.•••• No ....... No....... 0 0 No ...•••• 
June 8, 1973 ......•• BN .................... Foxboro, Wis ..•.•••••... Gasoline .............. T/C ........ No •••••.. No ...••.. Yes ..... , Yes...... 0 0 No ..... .. 
June 9, 1973 ........ I.C.G ................... Knoxville, Miss .......... Benzol. .............. T/C ........ Yes .......................... Yes...... 0 0 .......... 00 
June 20, 1973 ....... I.C.G ................... Solsberry, Ind ......•..•• Sulfuric acid .......... T/C .•...... No •.•••.. tlo ....... Yes ...... Yes...... 0 0 No ...... . 
June 28, 1973 •...... C. & 0. R.R ....••....... lake Odessa, Mich ..•••• Anhydrous ammonia •.• T/C ........ No ....... No ....... No ....... No....... 0 0 Yes ..... . 

Do ............. ATSF .................. Joliet, 111.. ............. High explosives •••.... 8/C ••...... No ....... No ....... No ....... No....... · 0 0 c ....... .. 
July 5, 1973 •.•••.... Reading ................ Bethlehem, Pa .......... Vinyl chloride ......... T/C ........ No ....... No •...•.• No •••••.. No....... 0 0 .••••.•.•. 
July 8, 1973 ......... SCL ••.•..•••••..••.••• M.O.T., Sunny Point, N.C. Class A explosives ..... B/C ...•.•.. No ....... No ....... No •••••.. No....... 0 0 ..... c •••• 

See footnotes at end of table, p. 34. 



APPENDIX-continued 

SUMMARY OF RAILROAD ACCIDENTS INVOLVING HAZARDOUS MATERIAlS I.-Continued 

Cer and contents Persons 

Type of 
Fire 

Explo- Contam· Release of Evacua- No. evac· 
sion !nation product Killed Injured . tion uated Date Railroad location Commodity • car 

July 2.0, 1973.. •••.•• I'C................ Fort Wayne,~.}nd •.•...... Vinyl chioricte •..••.... T/C .•.•.... Yes .••••. Yes ...•.• No ....... Yes .••... 0 
0 
0 
0 
0 
0 
0 

o Yes...... 4, 500 
0 Yes •••••• 200. July 13, 1973.. •••••• EL. •••••••.•......•.••• Mansfield, 1mio •........ Propylene oxide •....•. T/C .•.•..•• No •.••••• No ....... No ••••••. No ••••••• 

July 17, 197L •••••• B. & 0 •••••••....••.••• Willard, Ohio •....•....•. Chlorine ...•.••••..... T/C .•..•... No.. ..•.• No.. ..•.• No •••••.. No.. ••••• 
July 23,1973 •••••••• PC .••• ----------------- Indianapolis, Ind ........ Caustic soda ..•••••.•. TIC .••....• No ..•.•.• No ••••... No ••••••• Yes •••••• 
July 27i 1973 ..•••••• SP--------------------- Kosse, Tex. ____________ LP gas _______________ T/C ........ No.. ..... No ....... No .•••••. Yes ...••• 
Aug. 2, 1973 .•••••• Union Pacific ____________ Cortland, Nebr.. ••...... Anhydrous ammonia ...• T/C ...••.•• No •••••.• No ••••••• Yes •••••• Yes •.•••• 
Aug. 23,1973 ••...•• KCS •.......•••.•...... Bossier City, Blenheim, Butadiene •••.......•• T/C ........ No •••.... No •••••.• No ....••• No •..•••• 

La. 
Aug. 30,1973 ••••• ~. MP •••....•.•..•••••.•• San Antonio< Tex ________ Sulfur chloride ........ MR ........ No ....... Yes .•.••• Yes .•..•• Yes.c ••.• 
Sept. 1, 1973 ••...•.• D.R.G. & W •• --------- __ Woodside, Utah. ________ Explosives ;;A" ....... B/C ........ No ....... No ....... No .•••.•• No ••••••• 
Sepl3,1973 •••••••• MP .................... Murray, Nebr. ......•••• Gasoline .............. T/C ••••.... Yes.. ...• No.. .•..• No ••..... Yes ..•••• 
Sept. 5,1973.. •••••• ICG .................... Memphis, Tenn (Sarah, lP gas ......••••••..• T/C •••..••• Yes ................ Yes ...... Yes ..... . 

0 
0 
0 
0 

0 No ••••••• No. 
0 ----------0 •••••••••• 
0 ••••••..•• 
0 •••••••••• 

0 ····------
0 ··-······· o Yes •••.•• 
2 ······-··· Miss.) 

Sept. 5, 1973.. ••.••• PC (private siding) ______ Greensburg, Pa .......... Chlorine ........ c ••••• TJC ________ No No.. •••.• Yes ______ Yes...... 0 20 Yes ...••• 
Sept. 18, 1973 ....... B. & O.R.R .............. Pennsboro, W.Va ........ Vinyl chloride ......... T/Cc ....... No ....... No ....... No ..••••• No....... 0 0 .•.••••••• 
Sept. 20, 1973 ..•.••• Southern Pacific ........ - Alpine, Tex ............. Methyl methacrylate ••• TJC ________ No ....... No ....... No ....... No....... 0 0 •••••..... 
Sept. 23, 1973 ••.•... CRIP ·"···-·------------ Fairbury, Nebr ..•..•.... Anhydr~ws ammonia... T /C ........ No ..••... No .•.•••• No.. ..••• No....... 0 0 ••.•.••.•• 
Sept. 25,1973.. •.••• ICG •••. ---------------- Philipp, Mise ____________ Vinyl chloride ......... TJC ________ No ....... No ................. Yes...... 0 0 Yes ••.... 
Sept. 30, 1973.. ••.•. soot. .. -- .. ----····--. Allenton'rWisc ........ --- .. -.•.. -.-- ------ ... -- ...••..•. -----.- .••••••....••• -•• C--c·- "- ••• - ••••••• - --·-·-.- ........ - -·······- ••• 
Oct.10, 1973 •••••••• SLSF ................... Marked ree, Ark ....... LP gas ....•.••.•..... T/C •..•.•.• Yes •..••• No ....... Yes •••... Yes...... 0 0 Yes ••••.. 2, 500. 
Oct.ll, 1973.. •••••. SOOL ................. Bemidji, Minn ........... Chlorine.. .....••••... T/C ...•.••. No ..•••.• No ..•...• No •••.... No....... 0 0 .••••••••• 

8~: ii: mt::::: ~~~:::::::::::::::::: ~rn~iH~t~d==::::::: ~~r~~=~~~~~~~:::::::-~~E:::::: ~i::::::: ~L::::.~~:::::::.~~~~:::::::::::::~:::::::::~::::::::::: 
Aug. t 1973 •..•...• ATSP .................. Merrick, Kans ............ AlcohoL ............. T/C ........ No ••..... No •••••.• No ...•••• Yes. ••. ,. 0 0 •••••..••• 
July6\1973.. .••..•• ATSF .................. Chanute, Kans .......... Acetic anhydride ...••• T/C ...••.•. No ....... No ....••. Yes .•.... Yes...... 0 0 •••......• 
July 3 , 1973 ••••••.. KCS ................... Dmmus, la ____________ Caustic soda ......... T/C ........ No ....... N<L •.••• Yes ...•.• Yes...... 0 0 ••••.••••• 
Oct. 30, 1973 ........ ATSF. •......••••••.••. Hackberry, Ariz ......... Nitrocellulose ..................... Yes .......................... Ves...... 0 0 No •••••.. 0. 

Do .. ~------···· C. & 0 ................. Grant, Ky ..•..•......••• Acrylonitrile ••.•••.... Tank ••.•... Yes.. .... No ..•••.•.• c ....... Yes...... 0 0 Yes ...... 10. 
Oct. 24,1973 •••••••• SCL ................... Midway, Fla ............ Anhydrous ammonia~'- Tank.. •••.. t!o.. ..... No ••••••• Yes •••..• Yes...... 0 0 .•.••••••• 
Oct. 30,1973 ........ SP ..................... Carlson, Tex ........... Spent sulfuric ......... Tank ....... No ....... No •••.... No .•••••• No....... 0 0 ••.••••••• 
Nov. 2,1973 .••••••• PC ..................... Hamlet, Ind ••••••.•.... Couvene Hydroperoxide Tank ...•.•• No ....... No ....... No ....... No....... 0 0 ····-····· 
Nw. 6, 1973 ...••.•• SP ..................... Ventura, Calif.. ......... LP gas _______________ Tank ....... No •...... No .•.••.. Yes."···· Yes...... 2 0 ......... . 
Nov.10, 1973 ..•••.• B. & O ......... c ••.•.•. Newton Falls, Ohio •••••• Ethyl alcohoL. ........ Tank ....... No ....... No ...... c Yes ..••. c Yes...... 0 0 ......... . 
Nov.ll,1973 •••••.. UP .................... Topeka, Kans ........... White phosphorus ..... TanL ••... No .... -•.. No ....... No ......• No....... 0 0 ••.•.•.•.• 
Nov. 12,1973 •••••.. KCS ................... Delay, Mo ______________ Aniline oiL .......... Tanks ...... No .•••..• No........................... 0 0 ......... . 
No.v 13, 1973 •••••.. CRIP ___________________ Columbus Junction, Iowa. Hydrochloric acid ...... Tank ....... No ...••.• No ....... Yes ...... Yes...... 0 0 ......... . 
Nov.16,l973 •••••.. Orchard Supply Co. (Sf'). Yountville, Calif.. _______ Carbon bisulfide.. ...... Tank ...••.• Yes ...... ;;;; ........ Yes ...... Yes...... 0 l ......... . 

~~:: ~: m~ ::::::: ~1-o:Jii~ & o: (i.: & i-i.):: ~~We~. NK~---~:: ::::::::: r:6~~~g~s-amriiiinia ::. T ~~-k-~·:::::- ~.0:::::::. ~-~::: ::: ===:: :::::.~~::::: : .... --- -~-...... --~-::::: ::::: 
Nov. 30, 1973 ••••••• SSW ................... East St.louis, IlL ...... Cla~s A and B explo- B/C ........ f:lo ••..... No •••••.. No................. 0 0 -·-·····--

srves. 

Dec. 8~:
1

:
9

~~:::::::: g~~-:~====~=::::::::::: ~~!i:~Y~~~~:::::::::::~;Jt::::::::::::: ~E~~:::::: ~L:::: ~!::::::: ~i::::::: ~g::::::: ~ g :::::::::: 
Dec. 7, 1973 ••••.... PC ..................... Perryville, Md ........... Vinyl chloride ••••..... Tanks ••••.. No."····· No ...... No ...... No.... •. 0 0 
Dec. 6, 1973 •••••••• SP ..................... Benicia, Calif.. ........• LP gas ............... T/C ........ No ....... No .•.• __ No ...... Yes. 0 0 ••.••••••• 
Dec. 8, 1973 ••••..•. CRIP ................... lola, Tex ............... Anti-knock compound •• T/C •••••••• No ....... No .... __ No •••• __ No.... •• 0 0 Yes. 25. 
Dec. 9, 1973 ........ SP ...••••••••.........• Oxnard, Calif. •••....... Primers, class C ..•••••. BOx ear. ••• Yes ...... Yes •.•.. No.... Yes. ...• 0 0 ••.••••••• 

Do ••••.......•. SLSF. .................. Winslow, Ark. (Clary) •.•. Anhydrous ammonia ••• T/C •••••••• No ....... No .... __ No.... Ves .................................. . 
Dec.l2, 1973 ....... 8.0 .................... Sunnyside, Md •.•.•.•... Methyl ethylketons .••• T/C ........ No ••..... No •.•••. No.... No.... ............ 0 No •.•••• 
Dec. 14, 1973 ....... BN .................... Madras, Oreg ........... lP gas ................................................................................................ . 
Dec. 31,1973 ••...•. ICG .•..•...•.•.•.••.... louisville, Ky ••••••••• ~. Acrylinitrile __________ T/C ••...•.. No .•.•..• No.... No .....• Slight 0 0 No .••••• 

leak. 
Dec. 15, 1973 .•.•••• ATSF .................. Borger, Tex •••......•••• Butadiene •••••••••••• T/C ••••••.. Yes •.••• Yes ••.•. Yes •...• Yes. •••• 1 1 •••••••..• 
Jan. 7, 1974 •••••••.. MP .................... Ardeola, Mo............ · e ......... T/C .••••••• No .••••• No •••..• No •••••• No.... 0 0 No •••• 
Dec. 23, 1973 .••..•• T.P. & W •••............ Reed City, IlL.......... . ...•.••.. t/C ••..•••• No ...... No ...•.. Yes •••.. Yes. .•.• 0 0 Yes ••••• 4. 
Dec. 31, 1974 .•...•• SOU ................... lexington, S.C.......... . ••••••••• TIC •••••••• No ••.••• No •••••• No.... Yes. 0 0 ••.•••••.• 
Jan. 14, 1974 ........ LV ..................... White Haven, Pa ......... Chlorine •.........••• T/C ••.....• No ...... No .•.• · .•.•....•••• Yes. •..• 0 .•...••••• Yes •..•• 

Oo •••••.......• C & S .................. Horse Creek, Wyo _______ Vinyl acetate .......... T/C ........ No ...... No ...... Yes •.••• Ves. .••• 0 0 No ...••• No. 
Phenol ••...........• T/C ........ No ...... No.... Ves ....• Yes...... 0 ................... . 

Do •••••.•...... ATSF. ................. McGreg~r, Tex •...•••..•• Vinyl chloride ......... T/C ........ Yes ...... Yes ...... Yes ••.•.• Yes...... 0 0 Yes~---- •%o 
Jan. 18, 1974 ........ SOOL ••.............••. Hewitt, wis .............. Caustic soda .......... T/C ...•.•.. No.. ..••. No •.....• Yes ...... Yes...... 0 0 No ••••.•. 
Jan. 26, 1974.. ...... !CG .................... Crawford, MisL ••. : ..••. Vi~l chloride ......... T/C ........ Yes •..•.• Yes ...•• c .••.••••.• Ves...... 0 0 ••••••••.• 
Feb. 8, 1974 ........ ICG •.•••••..........••. Diana, IlL .............. H rogen peroxide .................................... Yes ••.•.. Yes ................................... . 
Feb. 12, 1974 ••..•.• Port Time, R.R •••.••••.. Deer Park (Houston) Tex.. Et yl acrylate (Methyl T/C................................................ 0 0 ···-···-·-

Methacrylate Monomer). 

~e.~.t1~?E~~:::: !~~t~~~~~~~~~~~~~~~J~~~W~G~~~~~?~~}f~I;~~~~~~~~~~~~~~~}{8~~~~~~~~:;~~~~~~~=;~~~~~~~=~~~~~~~~J;;~~~~~~~~~~~~~~~~:::::/~:~~~~~~~~~~ 

; :~;;::::::: ;;,;;,:.,::::::::~ ~~;;~:::::::: :~:::::::::-lll!l::::;l~~!ll!i:!;ll:;;;jilll::!iii:IIII llll!iliiiiii~~::ii~i 
5:~: ifm i~ ~= ~ ~ ~= {~~-f~=: ~= ::::: =::::: :: ~~~i~~:~~~~~ ~~~~= ~: ~;::~:1 =~~~~~;:_~==: :: . ~t:: :::: ::;~:::::: = :; ~:: ::::::::::::::-~~==: ::::::::::::::::::::::::::::::::: 
Feb. 25, 1974 ....... ICG .................... (near) Diana, IlL •..••.. Hexane, etc ••••••••.•• T/C ••••.••• Yes •••••• Ves •••.•• Yes •••••• Yes ................................... . 
Apr. 14, 1974 •••.••• PC ..................... Philadelphia, Pa ......... Vinyl chloride ......... T/C ••••••• ~ No ••••••• No ..••••• Yes •••.•• Yes •••••.•••••••••.......••.••••••••••• 
May 1~1974 ••••.... CEL ••••• •-----·····-- Chicago, IlL ____________ Ethylene chloride •••••• T/C ...................................... Yes .......................... No ••••••• 
Apr.l1, 1974 •••••. _. N. & W ................. Fort Wayne, Ind ......... Anhy Ammonia ••..••.. T/C •••..... No .•••••• No~------ No ••••••• Yes .......................... No ••••••• 

See footnotes at end of table, p. 34. 
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SUMMARY OF RAILROAD ACCIDENTS INVOLVING HAZARDOUS MATERIAlS t.....;Conlin~d 

Location Commodity 
Type of 
car Fire 

Car and contents 

Contam· Release of 
inalion product KiHed Injured 

No. evac· 
uated 

Apr.l3, 1974 ..•••.. B.·O. R.R .•••..•••..•••. Clarksburg, W. Va _______ AlcohoL .••••...•...• T/C ______ ,_ Yes •• c .•• No.c ..••• No ••.••.• Yes._______________ 4 Yes._,_,_ 3families 
Apr. 27, 1974 ...••.. C. & 0.-B. & 0 ...•••... Eagle, N.Y ••••.••••..•.• Gasoline ••.•.••••••••• Tank ••••.•• No ••••••• No ••• , •• , No .•••..• Yes.'····-····'····-'···-·--' No •• -••••• 
Apr.l9, 1974 .•....• C.R.I. & P .............. Des Moines, Iowa ••..... Crude cyanide .•...... Bot···-··· Noc ..•... No ....•.. No ....••. Yes ••••••.•••••.•••.•.•••.•.• No ••••..• 

~::: f3.1~J:c=~=== ::~ ~:Rii.rc~~~======= ~:::=.~i>~~~~-.-.:::: ~i~~~~i;:~:::~:: ¥,%~:::====- ~t::·:::- ~t:::::::::::::::·x:~:::~:::~::::::::::::::::::-~:::::::~ 
Caustic soda .•••.••••• T/C •..•••.. No ...•••• No •.••••...••••.••• Yes •. ·-··-·"·········'······ No .•... ,, 

Apr. 22, 1974 ..•.... C.R.I. & C~tesville1 Ark ••...•.... Allyl ~lcohoL ....•...• T/C ••...... No ••• :-·· No ••••..•••..••.•.• No ................ '-':······· No .••• "' 
,Do •.•...•....•• C.R.I. & Little ROCK, Ark •.•.•••.• Chle:~ne compressed T/C .•.. __ .• No .••...• No ..••..•.•. c •••... No ...... ·-----·-·"·········· No •.. c... ~ 

Apr. 24, 1974 •.•.•.. Port Terminal R.R ••••••• Pasadena, Tex ••••.••••• f-lmethyl methyl- T/C •.••.••• No .•••••• No ••••••••••••••••• No ••••...••...•••..••.••••... No .•••••• 
crvolate. 

May 1, 1974 ••.••••• C. & f. Illinois R.R ••••.• Parnell, Chicago, IlL •••• VCI\L .•••..••••..••• 
- Methylene chloride .••• 

Methyl chloride ..••... !!.~:-······· 
Ethylene oxide ••••••.• 

l The records maintained by the Hazardous Materials Branch include some, but not all, of the in· 
cidents reported by rail carriers. All incident reports are maintained on a separate file, the mm 
serious incidents are recorded in the accident file. 

The Department's Hazardous 9 CFR 111.15 and 171.16, require acarrier 
ntoading and temporary stomge) to give 

notice tot e Department of incide result of hazardous materials: a person is 
killed; a person receives injuries requiring hospitalization; property damage excaeds $50,000; fire 
breakaae or suspected radioactive contamination oa:urs involving shipments of radioactive materials 
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and/or etiologic agents; or a situation exisls .of· such a nature that, in the judgment of-the- carrier a 
continuing danger to life exists at the scene of the incident. 

If an incident meets any of the above criteria; such Incidents must bo reportud by telephone at the 
earlbsi possible moment. In addition, -any -such-incident must be reported in the proper form within 
15 days following the incident. .·. . · 

A carrier must also report within 15 days, any unintentional releases of hazardous materials from 
a package (including a tank). · · 



93n CoNGRESS } HOUSE OF REPRESENTATIVES { REPORT 
~dSession No. 93-1589 

DECEMBER 13, 1974.-0rdered to be I•rinted 

Mr. STAGGERs, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany H.R. 15223] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 15223) 
to amend the Federal Railroad Safety Act of 1970 and the Hazardous 
Materials Transportation Control Act of 1970 to authorize additional 
appropriations, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate to the text of the House bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend
ment insert the following: 
That this Act may be cited as the "Transportation Safety Act of 197 4". 

TITLE I-HAZARDOUS MATERIALS 

SHORT TITLE 

SEc. 101. This title may be cited as the "Hazardous Materials Trans
portation Act". 

DECLARATION OF POLICY 

SEc. 102. It is declared to be the policy of Congress in this title to 
improve the regulatory and enforcement a1tthority of the Secretary of 
Transportation to protect the Nation adequately against the risks to life 
and property which are inherent in the transportation of hazardous 
materials in commerce. 

88-0060 
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DEFINITIONS 

SEc. 103. As UISed in this title, the term-
(1) "commerce" means trade, traffic, commerce, or tramportation, 

u'ithin the jurisdiction of the United States, (A) between a place in a 
State and any place outside of such State, or (B) which a.ffect8 trade, 
traffic, commerce, or transportation described 1~n clause (A); 

(2) "hazardous material" means a substance or material in a 
quantity and form which may pose an unreasonable risk to health 
and safety or property when transported in commerce; 

(3) "Secretary" means the Secretary of Transportation, or his 
delegate; 
. ~4) "serious harm" means death, serioU8 illness, or severe personal 
mJury, 

(5) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam; 

(6) "transport8" or "transportation" means any movement of 
property by any mode, and any loading, unloading, or storage 
incidental thereto; and 

(7) "United States" means all of the States. 

DESIGNATION OF HAZARDOUS MATERIALS 

SEc. 104. Upon afinding by the Secretary, in his discretion, that the 
tramportation of a particular quantity and form of material in commerce 
may pose an unreasonable risk to health and safety or property, he shall 
designate suih quantity and form of material or group or class of such 
materials as a hazardous material. 1 he materials so designated may in
clude, but are not limited to, explosives, radioactive materials, etiologic 
agent8, flammable liquids or solids, combustible liquids or solids, poisons, 
oxidizing or corrosive materials, and compressed gases. 

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS 

SEc. 105. (a) GENERAL.-The Secretary may issue, in accordance with 
the provisions of section 553 of title 5, United States Code, including an 
opportunity for iriformal oral presentation, regulations for the safe 
transportation in commerce of hazardous materials. Such regulations 
shall be applicable to any person who transport8, or causes to be trans
ported or shipped, a hazardOU8 material, or who manufactures, fabricates, 
marks, maintains, reconditions, repairs, or tests a package or container 
which is represented, marked, certified, or sold by such person for use in 
the transportation in commerce of certain hazardous materials. Such 
regulations may govern any safety aspect of the transportation of hazardous 
materials which the Secretary deems necessary or appropriate, including, 
but not limited to, the packing, repacking, handling, labeling, marking, 
placarding, and rou.ting (other than with respect to pipelines) of hazardous 
materials, and the manufacture, fabrication, marking, maintenance, 
reconditioning, repairing, or testing of a package or container which is 
represented, marked, certifid, or sold by such person for use in the 
transportation of certain hazardJus materials. 

(b) CooPERATION.-In addition to other applicable requirement8, the 
Secretary shall consult and cooperate with representatives of the Interstate 
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Commerce Commission and shall consider any relevant suggestions made by 
8uch Commission, before issuing any regulation with respect to the routing 
of haza_rdous materials. Such Commission shall, to the extent of its lawful 
authonty, ta~e 8uch action a8 is '{becessary or appropriate to implement any 
such regulatwn. 

(c) REPRESENTATION.-No person shall, by marking or otherwi8e, repre
sent that a container or package for the tramportation of hazardous 
materials is safe, certified, or in compliance with the requirements of this 
Act, unl~ss it meets the requirements of all applicable regulations issulld 
under th~s Act. 

HANDLING OF HAZARDOUS MATERIALS 

SEc. 106. (a) CRITERIA.-The Secretary is authorized to establish 
criteria for handling hazardoU8 materials. Such criteria may include, but 
nee~ ry,ot be limited .to, a ~inimum number of personnel; a minimum level of 
trmn~ng and qualificatwn for such personnel; type and frequency of in-
8pectwn; equipment to be used for detection, warning, and control of risks 
posed by such materials; specijicatiom regarding the U8e of equipment and 
facilities used in the handling and transportation of such materials; and a 
system of monitoring safety a.ssurance procedures for the transportation of 
such materials. The Secretary may revise such criteria as reqv,ired. 

(b) REGISTRATION.-Each person who tramport8 or causes to be tram
port~d or shipped 1:n commerce hazardous materials or who manufactures, 
fabncates, marks, maintains, reconditions, repairs, or testiS packages or 
containers which are represented, marked, certified, or sold by such 
person for use in the tramportation in commerce of certain hazardous 
materials (designated by the Secretary) may be required by the Secretary 
to prepare and submit to the Secretary a registration statement not more 
often than once every 2 years. Such a registration statement shall include, 
but need not be limited to, such person's name; principal place of business; 
the location of each activity handling such hazardous materials; a com
plete list of all such hazardous materials handled,· and an averment that 
such person is in compliance with all applicable criteria established under 
subsection (a) of this section. The Secretary shall by regulation prescribe 
the form of any such statement and the information required to be included. 
The Secretary shall make any registration statement filed pursuant to this 
subsection available for inspection by any person, without charge, except 
that nothing in this sentence shall be deemed to require the release of any 
information described by subsection (b) of section 552 of title 5, United 
States Code, or which is otherwise protected by law from disclosure to the 
public. 

(c) REQUIREMENT.-No person required to file a registration state
ment under subsection (b) of this section may transport or cause to be 
transported or shipped extremely hazardous materials, or manufacture, 
fabricate, mark, maintain, recondition, repair, or test packages or con
tainers for use in the transportation of extremely hazardous materials, 
unless he has on .file a registration statement. 

EXEMPTIONS 

SEc. 107. (a) GENERAL.-The Secretary, in accordance with procedures 
prescribed by regulation, is au.thorized to issue or renew, to any person 
subje~t t? the requ.irements of t~is t~tle, an exemption from the provisions 
?f thts tttle, and from regu.latwns tssued under section 105 of thi.s title, 
if such person tramports or cau.ses to be transported or shipped hazardou.s 
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materials in a manner so as to achieve a level of safety (1) which is equal 
to or exceeds that level of safety which would be required in the absence of 
such exemption, or (2) which would be consistent with the public interest 
and the policy of this title in the event there is no existing level of safety 
established. The maximum period of an exemption issued or renewed under 
this section shall not exceed 2 years, but any such exemption may be 
renewed upon application to the Secretary. Each person applying for such 
an exemption or renewal shall, upon application, provide a safety analysi<J 
as prescribed by the Secretary to justify the grant of such exemption. A 
notice of an application for issuance or renewal of such exemption shall 
be published in the Federal Register. The Secretary shall afford access to 
any such safety analysis and an opportunity for public comment on any 
such application, except that nothtng in this sentence shall be deemed to 
require the release of any information described by subsection (b) of 
section 552 of title 5, United States Code, or which is otherwise protected 
by law from disclosure to the public. 

(b) VEsSELs.- The Secretary shall exclude, in whole or in part, from 
any applicable provisions and regulation.s under this title, any vessel 
which is excepted from the application of section 201 of the Ports and 
Waterways Safety Act of 1972 by paragraph (2) of such section (46 
U.S.C. 391a(2)), or any other vessel regulated 1m<ler such Act, to the 
extent of such regulation. 

(c) FIREARMS AND AMMUNITION.-Nothing in this title, or in any 
regulation issued under th;is title, shall be construed to prohibit or regulate 
the transportation by any individual, for personal use, of any firearm (as 
defined in paragraph (4) of section 232 of title 18, United States Code) 
or any ammuttition therefor, or to prohibit any transportation of firearms 
or ammunition in commerce. ' 

(d) LIMITATION ON AUTHORITY.-Except when the Secretary deter
mines that an emergency exists, exemptions or renewals granted pursuant 
to this section shall be the only means by which a person subject to the 
requirements of this title may be exempted from or relieved of the obligation 
to meet any requirements imposed under tkis title. 

TRANSPORTATION OF RADIOACTIVE MATERIALS ON PASSENGER-CARRYING 
AIRCRAFT 

SEc. 108. (a) GENERAL.-Within 120 days after the date of enactment 
of this section, the Secretary shall issue regulations in accordance with this 
sectior~; and J1Ur81fant. to sectio11; 105 of this title, with respe~t to t_he twn~
portatwn oj radwactwe materials on any passenger-carrytng a~rcraft ~n 
air commerce, as defined in section 101 (4) of the Federal Aviation Act. 
of 1958, as amended (49 U.S.0.1301(4)). Such regulations shall prohibit 
any transportation of radioactive materials on any such aircraft unless 
the radioactive materials involved are intended for use in, or incident to, 
research, or medical diagnosis or treatment, so long as such materials as 
prepared for and during transportation do not pose an unreasonable 
hazard to health and safety. The Secretary shall further establish effective 
procedures for monitoring and enforcing the provisicns of such regulations. 

(b) DEFINITION.-As used in this section, "radioactive materials" 
means any materials or combination of materials which spontaneously 
emit ionizing radiation. The term does not include materials in which (1) 
the estimated specific activity is not greater than 0.002 microcuries per 
gram of material; and (2) the radiation is distributed in an essentially 
uniform manner. 

'P 
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POWERS AND DUTIES OF THE SECRETARY 

SEc. 109. (a) GENERAL.-The Secretary is authorized, to the extent 
necessary to carry out his responsibilities under this title, to conduct 
investigations, make reports, issu.e sttbpoenas, conduct hearings, require 
the production of relevant documents, records, and property, take deposi
tions, and conduct, directly or indirectly, research, development, demon
stration, and training activities. The Secretary is further authorized, 
after notice and an opportunity for a hearing, to issue orders directing 
compliance with this title or regulations issued under this title; the district 
courts of the United States shall have jurisdiction, upon petition by the 
Attorney General, to enforce such orders by appropriate means. 

(b) RECORDS.--Each person subject to reqnirements under this title shaU 
establish and ma:intain s-uch records, make such reports, and provide such 
information as the Secretary shall by order or regulation prescribe, and 
shall S'ubm?:t such reports and shall make such records and information 
a'cailable as the Secretary may request. 

(c) lNSPECTION.-The Secretary may authorize any officer, employee, 
or agent to enter upon, inspect, and examine, at reasonable times and in a 
reasonable manner, the records and properties of persons to the extent 
such records and properties relate to--

(1) the manufacture, fabrication, marking, maintenance, recon
d,it,ioning, repair, testing, or distribution of packages or containers 
for use by any person in the transportation of hazardous materials 
in commerce; or 

(2) the transportation or shipment by any person of hazardous 
materials in commerce. 

Any such officer, employee, or agent shall, upon request, display proper 
credentials. 

(d) FACILITIES AND DuTIEs.-The Secretary shall-
(1) establish and maintain facilities and technical staff suffici~nt 

to provide, within the Federal government, the capability of evaluattng 
risks connected with the transportation of hazardous materials and 
materials alleged to be hazardous; 

(2) establish and maintain a central reporting system and data 
center so as to be able to provide the law-enforcement and firefighting 
personnel of communities, and other interested persons and govern
ment officers, u;ith technical and other information and advice for 
meeting emergencies connected with the transportation of hazardous 
materials: and 

(3) conduct a continuing review of all aspects of the transportation 
of hazard&us materials in order to determine and to be able to recom
mend appropriate steps to assure the safe transportation of hazardou.<: 
materials. 

(e) ANNUAL REPORT.-The Secretary shall prepare and submit to the 
President for transmittal to the Congress on or bejore May 1 of each year 
a comprehensive report on the transp&rtation of hazardous materials during 
the preceding calendar year. Such report shall include, but need not be 
limited to-

(1) a thorough statistical compilation of any accidents and 
casualties involving the transportation of hazardous materials; 

(2) a list and summary of applicable Federal regulations, criteria, 
orders, and exemption<; in effect; 

(3) a summary of the basis for any exemptions granted or main
tained; 
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(4) an evaluation of the effectiveness of enforcement activit'ies and 
the degree of voluntary compliance with applicable ~egulations;. . 

(5) a summary of outstanding problems confronttng the admtms
tration of this title, in order of priority; and 

(6) such recommendations for additional legislation as are deemed 
necessary or appropriate. 

PENALTIES 

SEc. 110. (a) CIVIL.-(1) Any person (except an employee who acts 
without knowledge) who is determined by the Secretary, after notice and an 
opporttmity for a hearing, to have knowingly committed an act whi~h ~sa 
violation of a provision of this title or of a regulation issued under th'tS .title, 
shall be liable to the United States for a civil penalty. Whoever knowtngly 
commits an act which i,s a violation of any regulation, applicable to (J;ny 
person who transports or causes to be transported or shipped hazardous 
materials, shall be subject to a civil penalty of not more than $10,000 for 
each violation, and if any such violation is a continuing one, eac_h day of 
violation constitutes a se11arate offense. Whoever knowingly commtts an act 
which is a violation oj any regulation applicable to any person who 
manufactures, fabricates, marks, maintains, reconditions, repairs, or tests 
a package or container which is represented, marked, certified, or sold by 
such person for use in the transportation in commerce of hazardous 
materials shall be subject to a ci'llil penalty of not more than ·$10,000 for 
each violation. The amount of any such penalty shall be assessed by the 
Secretary by written notice. In determining the amount of such penalty, 
the Secretary shall take into account the nature, circumstances, extent, and 
gravity of the' violati{)n committed and, with respect to the person found 
to have committed .-;uch violation, the degree of C'ulpability, any history of 
prior offenses, ability to pay, effect on ability to continue to do bu<Jiness, 
and such other matters as ju,stice may require. 

"(2) Such civil penalty be recovered in an action brought by the 
Attornev General on behalf e United States in the appropriate district 
court of the United States or, prior to referral to the Attorney General, 
such civil penalty may be compromised by the Secretary. The amount of 
such penalty, when finally determined (or agreed ~tpon in compromise), 
may be deducted from any s1tms owed by the United States to the person 
charged. All penalties collected under this subsection shall be deposited 
in the Treasury of the United States as miscellaneous receipts. 

(b) CRIMINAL.-A person is guilty of an offense if he willfully violates 
a provision of this title or a regulatwn issued under this title. Upon 
conviction, such person shall be subject, for each offense, to a fine of not 
more than $25,000, imprisonment for a term not to exceed 5 years, or both. 

SPECIFIC RELIEF 

SEc. 111. (a) GENERAL.-The Attorney General, at the request of the 
Secretary, may bring an action in an appropriate district court of the 
United States for equitable relief to redres8 a viol4tion by any person of a 
provision of this title, or an order or regulation issued under this title. 
Such district courts shall have Jurisdiction to determine such actions and 
may grant such relief as is necessary or appropriate, including mandatory 
or prohibitive inJUnctive relief, interim equitable relief, and punitive 
damages. 
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(b) iMMINENT HAZARD.-lf the Secretary has reason to believe that an 
imminent hazard exists, he may petition an appropriate district court of 
the United States, or upon his request the Attorney General shall so/eti
tion, for an order suspending ·or restricting the transportation o the 
hazardous material responsible for such imminent hazard, or for such 
other order as is necessary to eliminate or ameliorate such imminent 
hazard. As used in this subsection, an "imminent hazard" exists if there 
is 8Ubstantial likelihood that serious harm will occur prior to the com
pletion of an administrative hearing or other formal proceeding initiated 
to abate ihe risk of such harm. 

RELATIONSHIP TO OTHER LAWS 

SEc. 112. (a) GENERAL.-Except as provided in subsection (b) of this 
section, any requirement, of a State or political subdivision thereof, 
which is inconsistent with any requirement set forth in this title, or in a 
regulation isstted under this title, is preempteil. 

(b) STATE LAWS.--Any requirement, of a State, or political sub
division thereof, which is not consistent with any requirement set forth 
in this title, or in a regulation issued under this title, is not preempted if, 
upon the application of an appropriate State agency, the Secret~ry 
determines, in accordance with procedures to be prescribed by regulatu:n, 
that such requirement (1) affords an equal or greater level of protectwn 
to the vublic than 'is afforded by the requirements of this title or of regula
tions 'tSsued under tMs title and (2) does not unreasonably burden com
merce. Such requirement shall not be preempted to the extent specifie.d. in 
such determination by the Secretary for so long as such State or pohtwal 
subdivision thereof continues to administer and enforce effectively such 
requirement. 

(c) OTHER FEDERAL LAws.-The provisions of this title shall not apply 
to pipelines which are subJect to regulation under the Natu;al _Gas Pi'l!e
line Safety Act of 1968 (49 U.S.C. 1671 et seq.) or to p~peltnes whtch 
are subJect to regulation under chapter 39 of title 18, United States Code. 

CONFORMING AMENDMENTS 

SEc. 113. (a) Section 4472 of title 52 of the Revised Statutes of the 
United States as amended (46 U.S.C. 170) is amended-

(1) by inserting, in the first sentence of paragraph (14) thereof, 
"criminal" before the worif "penalty" and "or imprisoned not more 
than 5 years, or both" before the phrase "for each violation"; and 

(2) by adding at the end thereof the following new paragraph: 
"(17)(A) Any person (except an employee who acts without knowledge) 

who is determined by the SecretaMJ, after notice and an op11ortunity for a 
hearing, to have knowingly committed an act which is a vwlation of lfnY 
provision of this section, or of any regulation issued under this sectwn, 
shall be liable to the United States for a civil penalty of not more than 
$10,000 for each day of each violation. The amount of such civil penalty 
shall be assessed by the Secretary by written notice. In determining the 
amount of such penalty, the Secretary shall take into account the nature, 
circumstances, extent, and gravity of the violation committed and, with 
respect to the person found to have committed such violation, the degree of 
culpability, any history of prior offenses, ability to pay, effect on ability 
to continue to do business, and such other matters as justice may require. 
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"(B) Such civil penalty may be recovered in an action brought by the 
Attorney General on behalf of the United States, in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. The 
amount of such penalty, when finally determined (or agreed upon in 
compromise), may be deducted from any sums owed by the United 
States to the person charged. All penalties collected under this subsection 
shall be deposited in the Treasury of the United States as miscellaneous 
receipts.". · 

(b) Section 901 (a) (1) of the Federal Aviation Act of 1958, (49 U.S.G. 
1471 (a) (1)) is amended-

(1) by inserting immediately before the period at the end of the 
first sentence thereof and inserting in lieu thereof: ", except that the 
amount of such civil penalty shall not exceed $10,000 for each such 
violation which relates to the transportation of hazardous materials."; 
and 

(2) by deleting in the second sentence thereof ": Provided, That 
this" and inse~ti!i'g in lieu thereof the following: ". The amaunt 
of any such cwtl penalty which relates to the transportation of 
hazardous materials shall be assessed by the Secretary, or his delegate, 
upon written notice upon a finding of viclation by the Secretary, 
after notice and an opportunity for a hearing. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent, and gravity of the violation committed 
and, with respect to the person found to have committed such viola
tion, the degree of culpability, any history of prior offenses, ability 
to pay, ·effect on ability to cont?:nue to do business, and such other 
matters as justice may require. This". 

(c) Section 902(h) of the Federal Aviation Act of 1958, as amended (49 
U.S.G.1472(h)) isamendedtoreadasfollows: · 

"HAZARDOUS MATERIALS 

"(h) (1) In carrying out his responsibilities under this Act, the Secretary 
of Transportation may exercise the authority vested in him by section 105 
of the Hazardous Materials Transportation Act to provide by regulation 
for the safe transportation of hazardous materials by air. 

"(2) A person is guilty of an offense if he wi~fully delivers or causes 
to be delivered to an air carrier or to the operator of a civil aircraft for 
transportation in air commerce, or if he recklessly causes the transporta
tion in air commerce of, any shipment, baggage, or other property which 
contains a hazardous material, in violation of any rule, regulation, or 
~equirement with respect to the transportation of hazardous materials 
wsued by the Secretary of Transportation under this Act. Upon convic
tion, such person shall be subject, for each offense, to a fine of not more 
than $25,000, imprisonment for a term not to exceed 5 years, or both. 

"(3) Nothing in this subsection shall be construed to prohibit or regulate 
the transportation by any individual, for personal use, of any firearm 
(as defined in paragraph (4) of section 232 of title 18, United States 
Code) or any ammunition there,for.". 

(d) Section 6(c) (1) of the Department of Transportation Act (49 
U.S.G. 1655(c) (1)) is amended by inserting in the first sentence thereof 
after "aviation safety" and before "as set forth in" the following: " (other 
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than those relating to the transportation, packaging, marking, or descrip
tion of hazardous materials) ". 

(e) (1) Section 6(j)(3) (A) of the Department of Transportation Act 
(49 U.S.G. 1655(j)(3)(A)) is amended by striking out the period at the 
end thereof and by inserting in lieu thereof "(other than subsection 
(e)(4)).". 

(2) Section 6(j) (3) (B) of the Department of Transportation Act 
(49 U.S. G. 1165 (j) (3) (B)) is amended by striking out the period at the end 
thereof and by inserting in lieu thereof "(other than subsection (e)(4)).". 

(.f) Subsection (6) of section 4472 of the Revised Statutes, as amended 
(46 u.s.a. 170(6)), is amended-

(1) in paragraph (a) thereof, by striking out "inflammable" each 
place it appears and inserting in lieu thereof .at each such place 
''flammable"; by inserting before "liquids" the following: "or 
combustible"; and by deleting the colon and the proviso in its entirety 
and by inserting in lieu thereof a period and the following two new 
sentences: "The provisions of this subsection shall apply to the trans
portation, carriage, conveyance, storage, stowing, or use on board any 
passenger vessel of any barrel, drum, or other package containing any 
flammable or combustible liquid which has a lower flash point 
than that which is defined as safe pursuant to regulations establishing 
the defining flash-point criteria for flammable and combustible 
liquids. Such regulations shall be prescribed, and revised as necessary, 
by the Secretary of Transportation.". 

(2) in paragraph (b) thereof, by striking .out in clause (iv) thereof 
"i'l'.jlammable liquids" and inserting in lieu thereof ''flammable or 
combustible liquids". 

(g) The Hazardous Materials Transportation Control Act of 1970 
(Pub. L. 91-458, title III; 49 U./:).0.1761-1762) is repealed. 

EFFECTIVE DATE 

SEc. 114. (a) Except as provided in this section, the provisions of this 
title shall take effect on the date of enactment. 

(b)(1) Except as provided in section 108 of this title or paragraph (2) 
of this subsection, any order, determination, rule, regulation, permit, 
contra~t, certificate, license, or privilege issued, granted, or otherwise 
authonzed or allowed, prior to the date of enactment of this title, pursuant 
to any provision of law amended or repealed by this title, shall continue in 
e,tfect according to its terms or until repealed, terminated, withdrawn, 
amended, or modified by the Secretary or a court of competent jurisdiction. 

(2) The Secretary shall take all steps necessary to bring orders, deter
mina:t~ons, rule~, a_nd regulations into. conformity with the purposes and 
promswns of thts tttle as soon as practtcable, but in any event no permits 
contracts, certificates, licenses, or privileges granted prior to the date of 
enactment of this title, or renewed or extended thereafter, shall be of any 
~ffect more than 2 years after the date of enactment of this title, unless there 
'i~ full compliance with the purposes and provisio'(l,s of this Act and regula
twns thereunder. 

(c) Proceedings pending upon the date of enactment of this title shall 
'f!'Ot ?e c:ffected by the provisions of this title and shall be completed as 
if thw tttle had not been enacted, unless the Secretary makes a determination 
that the public health and safety otherwise require. 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 115. There is authorized to be appropriated for the purposes of 
this title, not to exceed $7,000,000for theftscal year ending June 30, 1975. 

TITLE II-RAIL SAFETY 

SHORT TITLE 

SEc. 201. "This title may be cited as the "Rail Safety Improvement 
Act of 1974". 

DECLARATION OF POLICY 

SEc. 202. The Congress finds that more effective realization of the 
purposes of the Federal Railroad Safety Act of 1970 requires that Act to be 
amended to mandate comprehensive analysis and evaluation of the rail 
safety program, to increase the amount and percentage of available 
resources for inspection, investigation, and enforcement, and to increase the 
enforcement powers of the Secretary of Transportation. 

COMPREHENSIVE RAILROAD SAFETY REPORT 

SEc. 203. Section 211 of the Federal Railroad Safety Act of 1970 
(45 U.S.G. 440) is amended by adding at the end thereof the following new 
subsection: 

"(c) SPECIAL REPORT.-The Secretary shall prepare and submit to 
the President and the Congress, not later than March 17, 1976, a compre
hensive railroad safety report. Such report shall-

"(1) contain a description of the areas of railroad safety with 
respect to which Federal safety standards issued under this Act are 
in effect (as of June 30, 1975); 

"(2) identify any area of railroad safety with respect to '!'Jhich 
Federal safety standards have been proposed but have not been tssued 
under this Act (as of June 30, ~975); . . 

"(3) identify any area of ratlroad safety Wtth respect to whwh 
Federal safety standards have not been issued under this Act (as of 
June 30, 1975); . 

"(4) identify alternative and more cost-e_ffective method~ for ~n
spection and enforcement of Federal safety standards, tncly,dtng 
mechanical and electronic inspection, and contain. an eva:luatwn. of 
problems involved in implementing. such . alternatw~s, Wtt~ specijic 
attention to the need for cooperatwn Wtth the ratlroad tndustry; 

"(5) identify the areas of railroad safety listed in accordance with 
paragraphs (1) through (3) of this subsection which involve, or 
which may involve, State participation under section 206 of this 
Act· 

'1(6) contain a description of the railroad safety progra:m wh~h is 
in effect or planned in each State (as of June 30, 1975), tncludmg

"(A) State program development; 
"(B) State plans to participate in program areas listed in ac

cordance with paragraph (1) of this subsection, which are not 
covered by a State certification or agreement; 
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'' (C) State interest in participating in each progra:m area li~ted 
in accordance with paragraphs (2) and (3) of ths subsectwn, 
following is~suance of the applicable safety standards; 

"(D) annual projections of each State agency's needs for per
sonnel, eqnipment, and activities reasonably required to carry 
out its State program during each fiscal year from 1976 through 
1980 together with estimates of the annual costs thereof sepa
rately stated as to projections under subparagraphs (B) and (C) 
of this paragraph; 

"(E) the sources from which the State expects to draw the 
funds to finance such programs; and 

"(F) "the amount of State funds and of Federal financial 
assistance needed during each such fiscal year, by category; 

"(7) contain a detailed analysis of (A) the number of safety 
inspectors needed (by industry and Government respectively) to 
maintain an adequate and reasonable railroad safety program and 
record; (B) the minimum training and other qua~ijications. ne~d~d 
for each such inspector; (C) the prer;ent and proJected avatlabtltty 
of such personnel in comparison to the need therefor; (D) the salary 
levels of snch personnel in relation to salary leve!s for comparable 
positions in industry, State governments, and the Federal Govern
ment; 

"(8) evahtate alternative methods of allotting Federal funds among 
the States applying for Federal financial assistance, ir:cbtding recom-
mendations, if needed, for a formula for such apportwnment; . 

"(9) contain a discussion of other problems affecting cooperatwn 
among the States that relate to effective participation of State agencies 
in the nationwide railroad safety program; and 

"(10) contain recommendations for any additional Federal and 
State legislation needed to further realization of the objectives of this 
Act. 

Such report shall be prepared by the Secretary, ~irect/1; or indir~ctly, 
after research, examination, study, and consultatwn wtth the natwnal 
associations representing railroad employee Uf!ion_s, railroad manaqe'f0ent, 
cooperating State agencies, the national orgamzatwn of State commtsSWf!S, 
1miversities, and other persons having special ~xpertise.or experience '!JY'ith 
respect to railroad safety. Such report shall. tn_clude, tn an f!ppend:tx, a 
statement of the views of the national assoctatwns representmg ratlroad 
employee unions, of the carriers, and of the national orga"!iza:tion of 
State commissions with respect to the content of such report tn tts final 
form.". 

ACCIDENT REPORTS 

SEc. 204. (a) Section 209(b) of the Federal Railroad Saftey Act of 
1970 (45 U.S.n. 438(b)) is amended by inserting after ''for violation 
thereof" and before "in such amount" the following: "or for violation of 
section 2 of the Act of May 6, 1910 (45 U.S.G. 39)". . 

(b) Section 2 of the Act of May 6, 1910 (45 U.S.G. 39) ts amended by 
adding at the end thereof the following new sentence: "In lieu of the 
foregoing, any such carrier may be required to pay a civil penalty pur
suant to subsections (b) and (c) of section 209 of the Federal Safety Act of 
1970 (45 u.s.c. 438(b)).". 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 205. Section 212 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441) is amended to read as jollowg: 

"(a) There are authorized to be appropriated to carry out the provisions 
of this Act not to exceed $35,000,000 for the fiscal year ending June 30, 
1975. 

"(b) Subject to the provisions of subsection (c), amounts appropriated 
under subsection (a) of this section shall be available for expenditure as 
follows: · 

"(1) Not to exceed $18,000,000 for the Office of Safety, including 
salarie.s and expen8e.s for up to 350 .safety inspectors and up to 
80 clerical personnel. 

"(2) Not to exceed $3,500,000 to carry out the provision.s of section 
206(d) of this Act. 

"(3) Not to exceed $3,500,000 for the Federal Railroad Adminis
tration, or salarie.s and expense.'J not otherwise provided for. 

"(4) Not to exceed $10,000,000 for conducting research and devel
opment activities under thi<t Act. 

"(c) The aggregate of amounts obligated and expended in fiscal 
year 1975 for conducting re.search and development activitie.s under this 
Act shall not exceed the aggregate of amounts expended in such fiscal 
year for the investigation and enforcement of railroad safety rule.s, regu
lations, orders, and standards prescribed or in tiftct under this Act.". 

ENFORCEMENT 

SEc. 206. "Section 208(a) of the Federal Railroad Safety Act of 1970 
(45 U.S.C. 437(a)) is amended by adding at the end thereof the following 
new sentence: "The Secretary is further authorized to issue orders directing 
compliance with this Act or with any railroad safety rule, regulation, 
order, or standard issued under this Act; the district courts of the United 
States shall have jurisdiction, upon petition by the Attorney General, to 
enforce such orders by appropriate means.". 

TITLE lli-INDEPENDENT SAFETY BOARD 

SHORT TITLE 

SEc. 301. This title may be cited as the "Independent Safety Board 
Act of 1974". 

FINDINGS 

SEc. 302. The Congressfinds and declares: 
(1) The National Transportation Safety Board was established 

by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an in
dependent Government agency, located within the Department of 
Transportation, to promote transportation safety by conducting 
independent accident investigations and by formulating safety 
improvement recommendations. 

(2) Proper conduct of the responsibilities assigned to this Board 
requires rigorous investigation of accidents involving transportation 
modes regulated by other agencies of Government; demands continual 
review, appraisal, and assessment of the operating practices and 
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reguf:ations of all such agencies; and calls for the making of con
cluswns and recommendations that may be critical of or adverse 
to any such agency or its officials. No Federal agency can properly 
perform such functions 11;nless it is totally separate and independent 
frO'TI'f any other department, bureau, commi.<Jsion, or agency of the 
Umted States. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SEc. 303. (a) EsTABLISHMENT.-The National Transportation 
SafetY_ Board .(h~reajter in this title referred to as the "Board"), previously 
estabhshed 'UY/,thtn the Department of Tran.sportation, shall be an inde
pendent agency of the United State.s, in accordance with this section, on 
and after April1, 1975. 
. (b) {)RGANIZA'!'ION.-(1) The Board shall consist of five members, 
mcludtng a Chatrman. Members of the Board shall be appointed by the 
President, by and with the advice and consent of the Senate. No more 
t~an three members of the Board shall be of the same political party. At any 
gwen time, no less than two members of the Board shall be ·individuals who 
have been appointed upon the basis of technical qualification and profes
sional or management standing in the field of accident reconstruction, 
safety engineering, or transportation safety. 

(2) The terms of office of members of the Board shall be 5 years, except 
as otherwise provided in this paragraph. Any individual appointed to 
fill a vacancy occurring on the Board prior to the expiration of the term 
of office for which his predece8sor was appointed shall be appointed for 
the rema1~nder of that term. Upon the expiration of his term of office, a 
member shall continue to serve 1mtil hi8 successor is appointed and shall 
have qualified. Individuals serving as members of the National Trans
portation Safety Board on the date of enactment of this title shall continue 
to serve as members of the Board until the expiration of their then current 
term of office. 4ny member of the Board may be removed by the President 
for inefficiency, neglect of duty, or malfeasance in office. 

(3) On or before January 1, 1976 (and thereafter as required), the 
Pres·ident shall-

(A) designate, by and with the advice and consent of the Senate, 
an individual to serve as the Chairman of the Board (hereafter in 
this title referred to as the "Chairman"); and 

(B) an individual to serve as Vice Chairman. 
The Chairman and Vice Chairman each shall serve for a term of 2 years. 
The Chairman shall be the ch1:ej executive officer of the Board and shall 
exercise the executive and administrative junctions of the Board with 
respect to the appointment and supervision of personnel employed by the 
Board; the distribution of busine.<Js among such personnel and among any 
administrative units of the Board; and the use and expenditure of funds. 
The Vice Chairman shall act as Chairman in the event of the absence or 
incapacity of the Chairman or in case of a vacancy in the office of Chair
man. The Chairman or acting Chairman shall be governed by the general 
policies established by the Board, including any decisions, .findings, 
determination.s, rules, regulations, and formal resolutions. 

(4) Three members of the Board shall constitute a quorum for the 
transaction of any junction of the Board. 

(5) The Board shall establish and maintain distinct and appropriately 
staffed bureaus, divisions, or offices to investigate and report on accidents 
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involvi'!l'g each of the follow~ng modes of transportation: (A) aviation; 
(B) h~ghway and motor vehwle; (G) railroad and tracked vehicle· and 
(D) pipeline. The Board shall, in addition, establish and maintai~ any 
other such office as is needed, including an office to inve.stigate and report 
on the safe transportation of hazardous materials. 

(c) GENERAL.-(1) The General Services Admini.stration shall fur
"!'ish the f!oard with ~uch offices, equipment, suppHes, and services (u; it 
ts a_uthonzed to furn~sh to any other agency or in.strumentality of the 
Umted States. 

(2) The !Joard shall have a seal which shall be judicially recognized. 
(3) ~UbJect to the civil.service and classification laws, the Board is 

anthonzed to select, appmnt, employ, and fix the compensation of .such 
offic~rs and ~mployees, including investigators, attorneys, and adminis
tratwe law JUdges, as shall be necessary to carry out its powers and 
duties under this title. 

GENERAL PROVISIONS 

SEc. 304. (a) DuTIES OF BoARD.-The Board shall-
(1) investjgate or cause to be investigated (in such detail as it 

shall prescnbe), and determine the facts, conditions, and circum
stances and the cau.se or probable cause or causes of any-

. (A) aircraft accident which is within the scope of the func
t~ons, powers, and duties transferred from the Civil Aero
nautic~ Board under section 6(d) of the Department of Trans
portat~on Act (49 U.S.G. 1655(d)) pursuant to title VII of 
the Federal Aviation Act of 1958, a.s amended (49 U.S.O. 
1441); 

(!J) highwa_y accide'!l't, indudi'l}g any railroad grade crossing 
acc~dent, that ~t .selects ~n cooperatwn with the States; 

( 0) railroad accident in which there is a fatality, snbstantial 
property damage, or which involves a passenger train; 

(D) pipeline accident in which there is a fatality or snbstantial 
property damage; 

(E) maJor ~arine ca.snalty, except one involving only public 
vess~ls, occurnng 071: the nf!vigable waters or territorial seas of the 
umted States, or ~nvolmng a vessel of the United States, in 
accordance with regnlations to be prescribed Jointly by the 
Board and the Secretary of the department in which the Goa.st 
Guard is operating. Nothing in this subparagraph .shall be 
construed to eliminate or diminish any responsibility under 
anY_ other Federal statnt.e of the ~ecretary of the department in 
whwh the Coast Guard ~.s operahng: Provided, that any marine 
accident involving a public vessel and any other vessel shall be 
investigated and the facts, condition.<;, and circumstances, and 
the cause or probable cause determined and made available to the 
public by either the Board or the Secretary of the Department in 
which the Coast Guard i.s operating; and 

(F) other accident which occurs in connection with the trans
portatiO'fl: of people o; pr:operty which, in the judgment of the 
Board, M catastrophw_, mvolves problems of a recurring char
acter, or would otherwwe carry out the policy of this title. 

T~e ~oard may request the Secretary of Transportation (hereafter in 
thw tttle referred to as the "Secretary") to make investigations with 
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r~gard to suc_h accidents and to report to the Board the facts, condi
twns, and C'Lrcumstance.s thereof (except in accidents where misfea
sance or nonfe.asan~e by the Federal Government is alleged), and the 
Secretary or h~s de.s~gnees are authorized to make such investigations. 
~hereafter, the Board, utilizing such reports, shall make its determina
twn of cause _or pr?~able cause under this paragraph; 

(2) rel!ort m wnt~ng on the facts, conditions, and circumstances of 
effch acc~dent ~nveshgated pursuant to paragraph (1) of this subsec
twn and cause such reports to be made available to the public at 
reasonable cost and to cause notice of the is.suance and availability of 
such reports to be published in the Federal Register· 

(3) .issue periodic r~ports to the Congress, Federal, State, and local 
agenc~es concerned. u~th transporifftion safety, and other interested 
pers<Yf?'S r_ecommend~ng and advocat~ng meaningful responses to reduce 
the h~ehho~d of recurrence of transportation accidents similar to 
those ~nvest~gated b'!! the Board and proposing corrective steps to 
ma~e the tr:ans1!ortah_on of persons .a.~ safe and .free from risk of injury 
as M P?Ss~ble '· ~nclud~ng steps to m~mmize human injuries from trans
portatwn acc~dents; 

(4) initiate and conduct special studies and special investigations 
~.matters. pertaining to safety in transportation including human 
~nJury avmdance; 

C?) assess and reassess techniques and methods of accident investi
gatwn and prepare and publish from time to time recommended pro
cedures for accident investigations; 

(6) establjsh by reg;tlation requirements binding on persons re
porhng acc~dents subJect to the Board's investigatory jurisdiction 
under this subsection; ' 

(7) evalua_te, assess the effectiveness, and publish the findings of 
the Boar~ ~th respect to ~he transportation safety conscimtsness and 
efficacy ~n prevenhng acc~dents of other Government agencies; 

(8) evaluate ~he adequacy of safeguards and procedures concerning 
the transportatwn of hazardous materials and the performance of 
other Government agencies charged with assuring the safe transporta-
tion of such materials; and · -
. (9) review. on appeal (A) the suspension, amendment, modifica

~~on, revocatwn, or denial of any operating cert·ijicate or license 
wsued by the Secretary of Transportation under sectiorns 602 609 or 
611(c) of the Federal Aviation Act of 1958 (49 U.S.G. 142'2, 11:.29, 
or 1431(c)); and (B) the decisions of the Commandant of the Coast 
Guar~, on appeals from the orders of any administrative law judge 
rev~hng~ SU8pendi'l}g, or denying .a license, certificate, document, or 
regwter m proceed~ngs under sectwn 4450 of the Revised Statutes of 
the United States (46 U.S.G. ~39); the Act of July 15, 1954 (46 
U.S.G. 239 (a) and (b)); or sectwn 4 of the Great Lakes Pilotage Act 
(46 u.s.a. 216(b)). 

(b) PowERS OF BoARn.-(1) The Board, or upon the authority of the 
Board,. any member thereof, any administrative law judge employed by 
or ass~g"!ed to the Board, or any officer or employee duly designated by 
the C!ha~rm<f-n, may, for the purpose of carrying out this title, hold such 
heanngs,. s~t and act at such t~m~s and places, admini.ster such oaths, 
ar~:d requ~re by subpoena ~r otherw~.se the attendance and testimony of such 
~tnesses and the productwn of such evidence as the Board or such officer or 



16 

employee deems advisable. Subpoenas shall be issued under the signature of 
the Chairman, or his delegate, and may be served by any person designated 
by the Chairman. Witnesses summoned to appear before the Board shall 
be paid the same fees and mileage that are paid witnesses in the courts of 
the United States. Such attendance of witnesses and production of evidence 
may be required from any place in the United States to any designated 
place of such hearing in the United States. 

(2) Any employee of the Board, upon presenting appropriate credenti,als 
and a written notice of inspection fffuthority, is a1tthorized to enter any 
property wherein a transportation accident has occurred or wreckage 
from any such accident is located and do all things therein necessary for a 
proper investigation. The employee may inspect, at reasonable times, 
records, files, papers, processes, controls, and facilities relevant to the 
investigation of such accident. Each inspection shall be commenced and 
completed u,-ith reasonable promptness and the results of such inspection 
made available. 

(3) In case of contumacy or refusal to obey a subpoena, an order, or an 
inspection notice of the Board, or of any duly designated employee thereof, 
by any person uho resides, is found, or transacts business uithin the 
jurisdiction of any district court of the United States, such district court 
shall, upon the request of the Board, have jurisdiction to issue to such 
person an order requiring such person to comply forthwith. Failure to 
obey such an order is punishable by such court as a contempt of court. 

(4) The Board is authorized to enter into, without regard to section 
3709 of the Revised Statutes of the United States (41 U.S.C. li), such 
contracts, leases, co-operative agreements, or other transactions as may be 
necessary 'in the conduct of the functions and the duties of the Board under 
this title, with any government entity or any person. 

(li) The Board is authorized to obtain, and shall be furnished, with or 
without reimbursement, a copy of the report of the autopsy performed by 
State or local officials on any person who dies as a result of hating been 
involved in a transportation accident within the jurisdiction of the Board 
and, if necessary, the Board may order the autopsy or seek other tests of 
such persons as may be necessary to the investigation of the accident: 
Provided, That to the extent consistent with the need of the accident in
vestigation, protJisions of local law protecting religious beliefs with respect 
to autopsies shall be observed. 

(6) The Board is authorized to (A) use, on a reimbursable basis or 
otherwise, when appropriate, available services, equipment, personnel, 
and facilities of the Department of Transportation and of other civilian 
or military agencies and instrumentalities of the Federal Government; 
(B) confer with employees and use available services, records, and facili
ties of State, municipal, or local governments and agencies; (C) employ 
experts and consultants in accordance with sectifm 3109 of title li, United 
States Code; (D) appoint one or more advisory committees composed of 
qualified private citizens or officials of Federal, State, or local governments 
as it deems necessary or appropriate, in accordance with the Federal 
Advisory Committee Act (li U.S.C. App. I); (E) accept voluntary and 
uncompensated services notwithstanding any other provi.~ion of law; 
(F) accept gifts or donations of money or property (1·eal, personal, 
mixed, tangible, or intangible); and (G) enter into contracts with public 
or private nonprofit entities for the conduct of studies related to any of its 
functions. 
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(7) Whenever the Board submits or transmits any budget estimate, 
bu<f:get ~equest, supplem~ntal budget estimate, or other booget information, 
legtslattve recommendatwn, prepared testimony for congressional hearings 
or comment on legislation to the President or to the O.ffice of Management 
and Budget, it shaU concurrently transmit a copy thereof to the Congress. 
No ~fficer or agency of the United States shall have any authority to 
requtre the ~card to submit 'its .booget requests or estimates, legislative 
recommendatwns! p~epared teshmony for congressional hearings, or 
comments on legtslatwn to any officer or agency of the United States for 
appro~;YI;l, comm~nts, or review, prior to the submission of S'Uch recom
mendatwns, testtmony, or comments to the Congress. 

(8) The Board is empowered to designate representatives to serve or 
assist on such committees as the Chairman determines to be necessary or 
aP.propriate to maintain effective liai~on with other ~Federal agenc·ies, and 
wtth State and local government agencies, and with independent standard
setting bodies carrying out programs and activities related to transporta
iion safety. 

(9) The Board, or an employee of the Board duly designated by the 
Chatrman, may conduct an inquiry to secure data with respect to any 
matter pertinent to transportation safety, upon publication of notice 
of such inquiry in the Federal Register; and may requ,ire, by special or 
general orders, Federal, State, and local government agencies and persons 
engag~d in_ the transportation of people or property in commerce to 
submtt wntten re1:orts and answers to such requests and questions as 
are propmmded wtth respect to any matter pertinent to any junction of 
the Board. Such reports and answers shall be submitted to the Board or to 
such employee within such reasonable period of time and in such form as 
the Board may determine. Copie.<J thereof shall be made available for in
spection by the p1tblic. 

(1 0) Establish such rules and regulations as may be necessary to the 
exercise of its Junctions. 

(c) UsE OF REPORTS AS EviDENCE.-No part of any report of the 
Boar_d, relatinfl to any accident or the investigation thereof, shall be 
admttted as emdence or used in any suit or action for damages growing 
out of any matter mentioned in such report or reports. 

(d) JuDICIAL REv~Ew_.-Any order,. affirmative or negative, issued 
by the Board under th'tS tttle shall be subJect to review by the appropriate 
court of appeals of the United States or the United States Court of Appeals 
for the District of Columbia, upon petition .filed within 60 days after the 
entry of such order, by any person disclosing a substantial interest in 
such order. Such review shall be conducted in accordance with the pro
visions of chapter 7 of title 5, United States Code. 

ANNUAL REPORT 

SEc. 305. The Board shall report to the Congress on Jmy 1 of each year. 
Such report shall include, but need not be limited to-

(!) a ~tatis~ical_ and analytical sum1n:ary of the transportation 
accident mvesttgatwns conducted and revu,u,ed by the Board during 
the preceding calendar year; 

(2) a survey and summary, in such detail as the Board deems 
adm:sable, of the recommendations made by the Board to reduce the 
likelihood of recurrence of such accidents together with the observed 
response to each such reeommendation; 
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(3) an appraisal in detail of the accident investigat·ion and accident 
prevention activities of other government agencies charged by Federal 
or State laws with responsibility in this field; and 

(4) a biennial appraisal and evaluation and review, and recom
mendations for legislative and administrative action and change 
with respect to transportation safety. ' 

PUBLIC ACCESS TO INFORMATION 

. SEc_. 3q6. (a) GENERAL.-Gopie~ of anY_ commu_nication, document, 
~nvesttgatwn, or other report, or mformatwn recewed or sent by the 
Board, or any member or employee of the Board, shall be made available 
to the. public '}tPOn identifiable r~quest, and at reasonable cost, unless 
such tnformatwn may not be pubtwly released pursuant to subsection (b) 
of this section. Nothing contained in this section shall be deemed to 
req11:ire the rele.ase of an_y informat·ion describ~ ~y subse~tion (b) of 
sectwn 552 of .tttle 5, Umted States Code, or whwh u otherwLse protected 
by law from dtsclosure to the public. 

(b) E:~cEI!TION.-:-The Board shall not disclose information obtained 
u~r th~s t~tle 'IJ!hwh concerns or relates to a trade secret referred to in 
sectwn 1~05 of t~tfe 18, Untted StAftes Code, except that such injormat·ion 
may be duclosed tn a manner de~gned to !reserve confidentiality-

(1) upon refl_uest, to other Federa Government departments and 
agencies for ojftcial use; 

(2) upon request, to any committee of Congress having jurisdiction 
over the subject matter to which the information relates· 

(3) in any judicial proceeding under a court order formulated to 
preserve the confidentiality of 81.wh information without impairing 
the proceedings; and 

(4) to. the public in order to protect health and safety, after notice 
to any tn.terested person to whom the information pertains and an 
opportumt1! for such person to comment in writing, or orally in 
closed ses~on, on such proposed disclosure (if the delay resulting 
from such notice and opportunity for comment would not be detri
mental to health and safety). 

RESPONSE TO BOARD RECOMMENDATIONS 

SEc. 307. ff, henever the Board submits a recommendation regarding 
transpor:tation safety to th~ Secr~(fLry, he shall respond to each such recom
mendatwn formally and tn wnttng not later than 90 days after receipt 
~hereof: The response to the Board by the Secretary shall indicate his 
mtentwn to-

(1) ~nitil}'te and conduct procedures for adopting such recom
mendatwn ~n full, pursuant to a proposed timetable, a copy of which 
shall be included; 

(2) ~niti?,te and conduct procedures for adopting such recom
mendattO'!I- m part, pursuant to a proposed timetable, a copy of which 
shall be tncluded. Such response shall set forth in detail the reasons 
for the refusal to proceed as to the remainder of such recommendation; 
or 

(3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set forth in detail the reasons 
for such refusal. 
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The Board shall cause notice of the issuance of each such recommendation 
and. of each receipt of a response thereto to be published in the Federal 
Reg~ster, and shall make copies thereof available to the public at reasonable 
cost. 

CONFO/Jl.{ING AMENDMENTS 

SEc. 308. The Department of Transportation Act is amended
(1) by deleting sect1~on 5 (49 U.S.G. 1654); 
(2) by amending section 4(c) thereof (49 u.s.a. 1653(c)) by 

deleting "or the National Transportation Safety Board" in the first 
senter:c~ thereof; a~d by delet~ng in the second sentence thereof ", the 
Admtm~trato~s, ~r t.he Natwnal Transportation Safety Board." 
and by 1-nserttng tn heu thereof "or the Administrators."; and 

(3) by amending section 4(d) thereof (49 U.S.G. 1653(d) by 
deleting ", the Administrators, a:n,d the National Transportation 
Safety Board'' and by inserting in lieu thereof "and the Adminis
trators". 

AUTHORIZATION OF APPROPRIATIONS 

SE.c. 309. There are authorized to be appropriated for the purposes 
of thu Act not to exceed /812,000,000 for the fiscal year ending June 30, 
1975; and $12,000,000 for the fiscal year ending June 30, 1976; such sums 
to remain available 'until expended. 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment 

of the Senate to the title of the House bill. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JoHN D. DlNGELL, 
SAM DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 
wARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Man4gers on the Part of the Senate. 



JOI~T EXPLANATORY STATEMEKT OF THE COM:YHTTEE 
OF CONFEREKCE 

The managers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amend~ents 
of the Senate to the bil1 (H.H. 15223) to amend the :Federal Railroad 
Safety Act of 1070 and th~ Haza~·d_ons Materials.T~~msportation Con
trol Act of Hl70 to authonze additional appropnahons. and for other 
purposes, submit the following joint stnteme1~t to the House and the 
Senate in explamttion of the effect of the actwn agreed upon by the 
managers and recommended in the accompanying conference report: 

The Senate amendments struck out all of the House bill after the 
<'IUtcting clause and inserted a substitute text and provided a ne>Y title 
for the House bill. and the Honse disagreed to the Senate amendments. 

The committee· of conference recommends that the House recede 
from its disaO'reement to the amendment of the Senate to the text of 
the bill, with"'an amendment which is a substitute for both the text.of 
the Honse bill and the Senate amendment to the text of the House b11l, 
and also recede from its disagreement to the Senate amendment to the 
title of the House bill. 

The differences between the text of the House bill, the Senute amend
ment thereto, and the substitute agreed to in conference are noted 
belo,v, except for clerical corrections, conforming changes made n~ces
sary by reason of agreements reached by the conferees, and nunor 
drafting and c1.arifying changes. 

TITLE I-HAZARDOUS MATERIAlS TRANSPORTATION 

EXTREMELY HAZARDOUS MATERIAL CLASSIFICATION 

House bill 
No provision. 

Senate amendment 
The Senate amendment authorized the Secretary of Transportation, 

in his discretion, to designate certain haza:dous materials .as "ex
tremely hazardous materials", if they -pose a r1sk of cata~troplnc harm 
and an acc.ident giving rise to s_uch ~isk. is fore~C?ea~le or If they P?Se a 
risk of seriOus lutrm and there 1s a s1gmficant hkehhood of an accident 
giving rise to such risk occurring. The designa~ion a.s extremely haz
ardous 'vould have triggered a mandatory regtstratwn p~ogram ap
plicable to persons who transported or handled such matenals. 

(!on/ ere nee &u:bstitute 
The conference substitute omits this provision of the Senate amend

ment. 
(20) 
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REGISTRATION PROGRAM 

HOU8e bill 
No provision. 

Senate amendment 
The Senate amendment would require the Secretary to establish and 

maintain a mandatory registration program with respect to extremely 
hazardous materials. Each person who transports or causes to be 
transported or shipped in commerce extremely hazardous materials 
and each person who manufactures, fabricates, marks, maintains, re
conditions, repairs, or tests packages or containers for the transporta
tion in commerce of certain extremely hazardous materials was re
quired to submit a registration statement to the Secretary before 
December 31 of every odd-numbered year. The registration statement, 
in addition to formal statements of business name and location, would 
include an averment by the registrant that he is in compliance with any 
criteria established by the Secretary for the handling of extremely 
hazardous materials. The Secretary would be authorized to revoke or 
suspend the registration statement of any registrant who failed to 
act in conformity with those criteria. 
Conference substitute 

The conference substitute permits the Secretary, as part of his 
hazardous materials transportation program, to require a registration 
statement as in the Senate amendment, but not more often than once 
every two years. The Secretary is not authorized to revoke or suspend 
any registration statement which is filed. 

TRANSPORTA'riON OF RADIOACTIVE MATERIALS ON PASSENGER AIRCRAFT 

House bill 
No specific provision. 

Senate amendment 
The Senate amendment required the Secretary to issue regu

lations regarding the transportation of radioactive materials on any 
passenger-carrying aircraft. These regulations were required to pro
hibit any such transportation unless the radioactive materials involved 
are intended for use in, or incident to, research, or medical diagnosis 
or treatment and are packaged in such a way that they do not pose an 
unreasonable hazard to health and safety. The term "radioactive ma
terials" is defined to exclude from this prohibition materials which 
emit less than 0.002 microcuries per gram of material. 
Conference substitute 

The conferees adopted the provision of the Senate amendment on 
this issue, except that the period of time within which regulations must 
be issued was extended to 120 days. 

AUTHORITY OF THE SECRETARY IN THE COURTS 

HOU8e bill 
'Vherever action in the courts was authorized, it was the Attorney 

General who was authorized to appear on behalf of the Secretary, 
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without limitation on his independent discretion. The Secretary was 
not authorized to appear on his 0wn behalf. 

Senate amendment 
\Vherever action in the courts was authorized, the Secretary may 

appear on his own behalf or, at his request, the Attorney General was 
authorized to appear on behalf o:f the Secretary. 

Conference substitute 
The conference substitute is the position taken in the House bill with 

one exception. The Attorney General is to represent the Secretary of 
Transportation in all matters in court, except that in the case of an 
imminent hazard the Secretary may himself initiate and conduct pro
ceedings (or he may request the Attorney General to do so and the At
torney General shall so proceed). 

PENALTIES 

House bill 
The House bill provided for the imposition of civil penalties (1) on 

carriers and shippers in a maximum amount of $2,000 for each viola
tion of an applicable regulation, except that if the violation by the 
carrier or shipper is a continuing one each day of violation shall be 
considered a separate offense, and (2) in a maximum amount of $10,000 
for each violatwn of a regulation applicable to the manufacture, fabri
cation, marking, maintenance, reconditioning, repair, testing, and dis
tribution of packages or containers that may be used for the trans
portation of hazardous materials. Such civil penalties were to be 
recovered in an action brought by the Attorney General in Federal 
district court, with authority in the Secretary to compromise the 
amount. 
Senate amendment 

The Senate amendment provided for the imposition of civil penalties 
o~ any person (e~cept an employee who acts 'Yith~mt knowledge) ~vho 
violates a provisiOn of the Act or a regulatiOn Issued under it m a 
maximun;t af!loun~ of ~10,000 for each viol';ltio~, except t~at each day 
of- ~ contmumg vwlatwn was a separate vwlatwn. The vwlation and 
civil penalty w·ere to be determined and assessed by the Secretary in 
accordance with listed criteria. A person against whom such a pen~lty 
was assessed may obtain review in the appropriate court of appeals 
of th~ U~ited States; the determinations of the Secretary were to be 
set aside If found.to be unsuppor~ed by substantial evidence. The Sec
retary has authority to compromise the amount. I£ any person failed 
to pay an assessment of a civil penalty, the Secretary (or at his request 
the Attorney General) recovered such amount after the penalty order 
had become final and unappealable or after the court of appeals had 
entered final judgment in favor of the Secretary. The Senate amend
!llent. further made it a. crime,. punishable ~:Y a $25,000 fine or 5 years 
I!flpnsonment, to knowmgly vwlate a provisiOn of the Act or a regula
twn thereunder. 
Conference substitute 

The conference substitute-
(!) Adopts the House provision as to the maximum penalty 

amounts, with a distinction between the civil liability of those who 
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transport and ship hazardous materials and those who manufac
ture et?. packages and containers f<?r use in such transportation 
and shipment, except that the maximum penalty per carrier or 
shipper violation is also to be $10,000; 

( 2) Adopts the Senate ·amendment as to the criteria or factors 
to be taken into account by the Secretary in determining the 
amount of a civil penalty. 

(3) Adopts the House provision as to enforcement with an 
~ffirmative obl!gatio? o~ the Government to recover such penalty 
man appropnate distnct court of the United States· 

( 4) Provides that a civil penalty may be imposed only upon 
proof that the defendant knowingly committed the act which 
constitutes t~e violatio:r: (it _is not necessary to show that he knew 
the act constituted a .vwlahon) and only after the Secretary af
ford~ such person notiCe and an opportunity for an administrative 
hearmg; and 

( 5) Adopts the Se~ate pro _vision as to criminal penalties except 
that the term "knowmgly" IS changed to "willfully." 

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS 

House bil.l 
~he House .bill ~uthorized the Secretary of Transportation to pre

scnbe. reg~la~wns m order to as~ure safe transportation of hazardous 
matenals m mterstate and formgn commerce. The regulations may 
cover any aspect of the transportation of such materials as the Secre
t!l'r.Y deems necess.ary or appropriate and shall include, but are not 
~Imited to, r~gulatwns coyering the packing, handling, labeling, mark
mg, placardmg, and routmg of hazardous materials. 
Senate amendment 

The .Sec.retary was authorized to issue regulations for the safe trans
portatwn m commerce of hazardous materials. Such regulations would 
have been applicU;ble to any person who transported or caused to be 
transported or shipped a hazardous material or who manufactured 
etc., a pa?kage or container which is repres~nted marked certified' 
?r otherwise expected .by such person to be used in' the tran~portatio~ 
m commerce of certam hazardous materials. Such regulations may 
cov.er any safety aspect of the transportation of hazardous materials 
whiCl~ t_he Secretary dee~s necessary or appropriate, including, but 
not hm~ted to, the I?ackmg, repackmg, handling, labeling, making, 
J?lacardmg and routmg of hazardous materials. The Secretary was 
further man~ated to consult and cooperate with the ICC before issuing 
such regulatiOns. 
Conference substitute 

The conferenc~ substitute a?opts the proviSIOns of the Senate 
amendment. \Vhile the regulatiOns are applicable "to any person" 
who trans_Ports or causes to be .transported hazardous materials, the 
conferees mtend that these .reqmrements apply to commercial (rather 
th.an P.ersonal ~ transport~twn. Additionally, while. the Secretary may 
prescnbe ro~tmg regulatwns for hazardous materials transportation, 
such regulatwns may not be promulgated with respect to pipelines. 
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Finally, conferees clarified the provision of the Senate amendment 
with respect to I.C.C. cooperation to require the Interstate Commerce 
Commission, to the extent of its lawful authority, to take such steps 
ns are necessary to implement such regulations with respect to the 
routin~ of hazardous materials. 

CITIZEN'S CIVIL ACTIONS 

Hov.se bill 
No provision. 

Senate amendment 
Subject to exclusion.s, prerequisites, and notice requirements, a 

citizen was authorized to sue for equitable relief against any person 
alleged to be in violation of the Act or an order or regulation issued 
thereunder. 
Conference substitute 

The conference substitute omits this provision of the Senate 
amendment. 

CITIZEN'S PETITIONS 
Hou,~e bill 

No provision. 
Senate amendment 

The Senate amendment authorized any interested person to petition 
the Secretary to commence a proceeding to designate a particular 
material as hazardous or extremely hazardous or to issue, amend, or 
revoke an o~der or regulation with respect thereto. If the Secretar;v 
failed to consider the petition or denied it within 120 days, the peti
tioner could seek a court order directing the Secretary to initiate a 
proceeding to take the action requested; such an order was to be issued 
if the court was satisfied by a preponderance of the evidence that the 
failure of the Secretary to act exposed the petitioner or other persons 
to an unreasonable risk of harm arising out of the transportation of 
the nature, quantity, and form of material which was the subject of 
the petition. 
Conference substitute 

The conferees accepted the House position and omit the Senate 
provision. 

The conference substitute omits the provision of the Senate amend
ment. The conferees agreed, however, that the respective committees 
should monitor the procedures of the Office of Hazardous Materials 
with respect to petitions filed under the Administrative Procedure 
Act to insure that the Office is responsive thereto. 

RELATIONSHIP TO OTHER LAWS 
House bill 

The House bill authorized the Secretary to issue regulations to assure 
the safe transportation of hazardous materials in interstate and for
eign commerce. This authority did not extend to any such transporta
tion which is solely between points in the same State. 
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Senate amendment 
The Senate amendment authorized the Secretary to issue regula

tions for the safe transportation of hazardous materials in commerce. 
The term commerce was defined to include commerce "in ... any 
State". The Senate amendment further provided for the preemption 
of any requirement of a State or political subdivision which is incon
sistent with any requirement of, or regulation under, this legislation, 
except that such State or political subdivision may seek to apply its 
own statute or regulation where they afford an equal or greater level 
of protection and they do not burden interstate commerce. 
Conference substitute 

The conference substitute adopts the House definition of commerce, 
amended to include activity "which affects" interstate commerce as 
well as the types of commerce enumerated therein. The conference 
substitute adopts the Senate provision on preemption, except that pro
vision is added specifically excluding from the authority granted by 
this Act the transportation of firearms and ammunition for personal 
use. 

The Senate amendment with regard to the regulation of hazardous 
materials would have applied to all modes of transportation. The 
conferees agreed, however, that to prevent duplication of effort, the 
provisions of this title shall not apply to pipelines which are subject 
to regulation under the Nat ural Gas Pipeline Safety Aet of 1968, or to 
pipelines which are subj~t to regulation under Chapter 39 of title 18, 
United States Code. 

CONFOR~IING AMENDMJ•~NTS TO STATUTES APPLICABLE TO THE COAST GUARD 

House bill 
No provision. 

Senate amendment 
The Senate amendment modified the penalty provisions of the sec

tion of law regulating the carriage of explosives or other dangerous 
articles on vessels by authorizing a sentence of imprisonment upon 
conviction of knowing violation and by authorizing civil penalties. 
The Senate amendment also amended the same sectiOn to the Coast 
Guard to prescribe regulations for and regulate the carriage of "com
bustible" as well as flammable materials, and to prescribe the de
fining flash-point criteria therefor. 
Conference substitute 

The conference substitute adopts the provisions of the Senate 
amendment. 

TRANSPORTATION OF EXPLOSIVES BY RAIL 
House bill 

The Secretary was required to issue regulations governing the trans
portation of explosives by rail. Such regulations shall have required 
(subject to possible suspension by the Secretary when conditions of 
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national necessity so warrant) the use of railroad cars with roller 
bearing and either composition brakeshoes or spark shields; the use of 
spacer cars not containing hazardous materials in between railroad 
cars carrying explosives, or an equivalent linear separation of explo
sives as the Secretary finds necessary or prudent; and periodic inspec
tion of railroad cars in use and to be used to carry explosives. 
Senate a'!1Wndment 

No specific provision. 
Conference "Substitute 

The conference substitute omits the provision of the House bill in 
view of the fact that the Secretary of Transportation promulgated 
regulations, effective November 19,1974, to protect against the hazards 
of transporting explosives by rail. 

PROTECTION OF I.C.C. OFFICERS 

House bill 
No provision. 

Senate amendment 
The Senate amendment modified 18 U.S.C. 1114 to deter those who 

would use force against representatives of the principal surface 
transportation regulatory agency by adding officers and employees 
of the Interstate Commerce Commission to the list of Federal officials 
whom it is a Federal crime to assault or kill. 
Oonfe'l'ence substitute 

The conference substitute omits this provision of the Senate amend
ment. 

MANDATORY DELEGATION OF ENFORCEMENT RESPONSffiiLITY 

BY SECRETARY TO MODAL ADMINISTRATORS 
House bill 

The House bill required the Secretary to delegate to the Federal 
Railroad Administrator, Federal Aviation Administrator, and to the 
Federal Highway Administrator, all functions, powers, and duties 
with respect to the enforcement of regulations pertaining to the trans
portation of explosives and other dangerous articles. The House bill 
also authorized the Secretary to delegate to the modal administrators 
such other functions, powers, and duties pertaining to the transporta
tion of explosives and other dangerous articles as the Secretary may 
deem appropriate. 
Senate amendment 

No provision. 
Oonfe'l'ence substitute 

The conference substitute omits the House provision. 
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TITLE II -RAIL SAFETY 

DECLARATION OF POLICY 
House bill 

No provision. 
Senate amendment 

. The Sen~te ame~dll:!ent provided that the Congress found that 
more effective realizatiOn of the purposes of the Federal Railroad 
Safety Act of 1970 requires that Act to be amended to mandate com
prehensive analysis and evaluation of the rail safety program, to in
?rease.the .amount and percentage of available resources for inspection, 
mvestigatwn, nnd enforceme~t, to increase the e~lfor?e.ment powers of 
t~~ Secretary of TransportatiOn, and to authorize citizens safety pe
titions. 
Conference substitute 

The conference substitute adopt(ld the Senate amendment except 
the reference to citizen's safety petitions was deleted. 

House bill 
COMPREHENSIVE RAILROAD SAFETY REPORT 

The House bin required the Secretary of Transportation to prepare 
and submit to the President for transmittal to the Congress by March 
172 1976 a report 'vhich. shall contain (1) a description of the areas of 
railroad safety for whiCh Federal safety standards have been issued 
under authority of the Federal Railroad Safety Act of 1970 and which 
are enforced as of .June 30, 1975; (2) identification of any area of rail
~ad safety for whic.h Federal railroad safety standards ·have not been 
Issued under authonty of the Federal Railroad Safety Act of 1970 as 
of June 30, 1975; (3) identification of the aforementioned areas of 
railroad safety which involve State participation under Section 206 of 
the Federal Railroad Safety Act of 1970; ( 4) a description of the rail
road safety program underway or planned in each State as of June 
30, 1975; ( 5) a discussion of the number and qualification of person
nel for service as safety inspectors by the industry, and by the Federal 
and State governments, ~eeded for rea~onable safety program per
formance; (6) an evaluatwn of alternative methods of allotting Fed
eral funds a~ong the States that desire Federal assistance, including 
recommendatiOns, if needed, for a statutory formula for apportioning 
Federal funds; (7) a discussion of other problems affecting coopera
tion among the States and relate to effective participation of State 
agencies in the natiomvide railroad safety program; and (8) recom
mendations for additional Federal and State legislation needed to fur
ther the objectives of the Federal Railroad Safety Act of 1970. The 
House bill further provided that the report shall ·be prepared by the 
Secretary after consultation with the national associations represent
ing railroad employee unions, tlie carriers; the cooperating State agen-
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cies, and the national organization of State commissions. Finally, their 
report shall include a statement of the views of the national associa
tions representing railroad employee unions, of the carriers, and of 
the national organ~zation of State commissions on the content of the 
report as prepared m final form. 
Senate Amendment 

Like the House bill, the Senate amendment required the Secretary 
to prepare a comprehensive rail safety report. However, the Senate 
amendment required the Secretary to prepare and submit such reports 
to the President and the Congress, concurrently. 

The contents of the report as required by the Senate amendment 
were similar to that required by the House bill with the following
two additions: First, the Secretary shall identify any area of railroad 
safety with respect to which Federal railroad safety standards have 
been proposed but have not been iEsued under this Act (as of ,June 30, 
1975). Second, the Secretary shall identify alternative and more cost 
effecti,-e methods for inspection and enforcement of Federal safety 
standards and evaluate the problems involved in implementing- such 
alternatives. Additionally, the report shall be prepared by the Secre
tary directly or indirectly, after research, examination, study and 
consultation with the national associations representing railroad em
ployee unions, railroad management, cooperating State agencies, the 
national org-anization of State commissions, universities, and other 
persons having special expertise or experience with respect to railroad 
safety. Finally, the report shall include an appendix composed of 
statements of the views of the national associations representing rail
road employee unions, carriers, and the national organization of State 
commissions with respect to the content of such report in its final form. 
Conference substitute 

The conference substitute 2-dopted the Senate amendment. 

ACCIDENT REPORTS 

House bill 
The House bill amended Section 2 of the Accident Reports Act of 

1910 ( 45 U.S.C. 39) to extend to the Secretary of Transportation the 
right to assess a civil penalty in lieu of the criminal penalty contained 
in the Act of 1910. The Secretary was authorized to assess a civil 
penalty in an amount not less than $250 nor more than $2,500 for each 
violation, as the Secretary deemed reasonable. 
Senate amendment 

Like the House bill, the Senate amendment provided for the assess
ment of civil penalties for violation of the Accident Report Act (the 
Act of May 6, 1910) (45 U.S.C. 39). The amendment provided that 
the civil penalties provision of the Federal Railroad Safety Act of 
1970 ( 45 U.S. C. 438 (b)) shall apply to violations of the reporting 
requirements of the Accident Reports Act. 
C O'n f erence substitute 

The conference substitute adopted the Senate amendment. 

29 

AUTHORIZATION FOR APPROPRIATIONS 

House bill 
· The House bill amended Section 212 of the Federal Railroad Safety 

Act of 1970 ( 45 U.S. C. 441) to provide for authorization of $35,000,000 
for appropriations for the fiscal year ending June 30, 1975 to carry out 
the purposes of the Act. 

The authorization of $35 million was further limited by the follow
ing guidelines: First, riot more than $18 million shall be available for 
expenditure by the Office of Safety, including salaries and expenses 
for up to 350 safety inspectors and up to 80 clerical personnel. Second, 
not more than $3.5 million shall be available to carry out Section 
206 (d) of the Federal Railroad Safety Act of 1970, relating to Federal 
grants to carry out State safety programs. Third, not more than $3.5 
million shall be available for salaries and expenses of the Federal 
Railroad Administration, not otherwise provided for in the Act. 
Fourth, not more than $10 million shall be available for conducting 
research and development activities under the Act. Finally, the House 
bill provided that the aggregate of amounts obligated and expended 
in fiscal year 1975 for conducting research and development activities 
under the Act shall not exceed the aggregate of amounts expended in 
such fiscal year for the investigation and enforcement of Federal safety 
rules, regulations, orders and standards prescribed or in effect under 
the Act. 
Senate amendment 

The Senate amendment included an authorization for appropriations 
identical to that contained in the House bill with one exception. The 
Senate bill did not contain the provision prohibiting the aggregate of 
amounts obligated and expended in fiscal year 1975 for conducting 
research and development to exceed the aggregate of such amounts for 
the investigation and enforcement of railroad safety rules, regulations, 
orders, and standards. 
Conference substitute 

The conference substitute adopted the language of the House bill. 

ENFORCEMENT 
House bill 

No provision. 
Senate amendment 

The Senate amendment would change section 208 (a) of the Federal 
Railroad Safety Act of 1970 ( 45 U.S. C. 437 (a) ) to authorize the 
Secretary to issue cease and desist orders to direct the termination of 
actions, or omissions to act, in violation of the Act or of any railroad 
safety, rule, regulation, order, or standard issued thereunder. It would 
further give the district courts of the United States jurisdiction to 
enforce such orders by appropriate means. 
Conference substitute 

The conference substitute adopted the Senate amendment with a 
minor conforming amendment allowing the Secretary to issue orders 
to direct compliance with the Federal Railroad Safety Act or rules, 
regulations, orders, or standards issued thereunder. 
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RAIL SAFETY PETITIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment amended Section 208 of the Federal Rail

road Safety Act of 1970 ( 45 U.S. C. 437) by providing for a new sub
section relating to rail safety petitions. Under the provision, any inter
ested person, ~ncluding a safety organization or governmental e~tity 
could petition the Secretary to commence a proceeding for the Issu
ance, amendment, or revocation of any railroad safety rule, regulation, 
order or standard under the Act. 

Upon the receipt of a petition, the Secretary was given 120 days 
within which to respond. During such period, if he responded affirma
tively, he would commence an action to develop and promulgate a rule 
to respond to the petition. If the Secretary denied the petition or failed 
to respond within the 120 day period, the petitioner could commence a 
civil action in an appropriate district court of the United States to 
compel the Secretary to initiate a proceeding to take the action 
requested. 

If the petitioner could demonstrate to the satisfaction of the Court, 
by a preponderance of the evidence in a de novo proceeding, that there 
is a substantial risk of personal injury or p~operty damage a~d. that 
the failure of the Secretary to grant the petitiOn exposes the petitiOner 
or other persons to a risk of such harm, then the Court could order the 
Secretary to initiate the action requested by the petitioner. 

Conference substitute 
The conference substitute omits the Senate amendment. 

RAIL IMPROVEMENT AMENDMENTS 

House bill 
No provision. 

Senate amendment 
The Senate amendment would amend the Regional Rail Reorganiza

tion Act of 1973 ( 87 Stat. 985), with various technical and conforming 
amendments. 
Conference substitute 

The conference substitute omits this provision of the Senate amend
ment because it has already been enacted into law as Public Law 93--488. 

TITLE III-INDEPENDENT SAFETY BoARD 

SHORT TITLE 

FINDINGS 

Honse bill 
No provision. 

Senate amendment 
The Senate amendment found that although the National Trans

portation Safety Board was established in 1966 ( 49 U.S.C. 1654) as 
an independent governmental agency, its current position as a sub-
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ordinate agency within the Department of Transportation undercuts 
its ability to effectively perform the functions it was designed to 
perform. Because many of its investigations involve other govern
ment agencies and because some of its conclusions may involve severe 
criticism of such agencies, the Senate amendment concluded that this 
agency would best serve the Nation and fulfill its role if it were a 
totally separate and independent agency. 
Confere'IWe substitute 

The conference substitute adopts the provisions of the Senate 
amendment. 

XATIONAL TRANSPORTATION SAFETY BOARD 

House bill 
No provision. 

Senate amendment 
The Senate amendment established the National Transportation 

Safety Board as an independent agency of the United States as of 
April 1, 1975. The Board consisted of five members appointed by the 
President, by and with the advice and consent of the Senate. No more 
than three members of the Board were to be of the same political party 
and such members were to be appointed upon the basis of technical 
qualification and professional standing in the field of accident recon
struction, safety engineering, or transportation safety. The terms of 
office of the members of the Board were to be five years. The Senate 
amendment further provided that the present members of the Board 
shall continue to serve until the expiration of their current terms of 
office. 

Under the Senate amendment, on or before Aprill. 19751 and there
after as re uired the President would desi ate with the advice and 
consent of the Senate, a person to serve as Chairman o the at10na 

ans ortation Safet Board and an other erson to serve as YICe 
Chairman. Both were to serve as Chairman and Vice airman 
throughout their respective terms. The Chairman was designated as 
the chief executive officer of the Board and would exercise executive 
and administrative functions of the Board. 

Additionally, the Board was mandated to establish and maintain 
distinct and appropriately staffed bureaus, divisions, or offices to in
vestigate and report on accidents involving the five modes of trans
portation: aviation, marine and maritime, highway and motor ve
hicle, railroad and tracked vehicle, and pipeline. The Board also was 
mandated to establish and maintain an office to oversee efforts to insure 
the safe transportation of hazardous materials. 
Conference substitute 

The conference substitute adopts the provisions of the Senate amend
ment with several modifications. Two members of the Board shall 
be individuals who have been appointed on the basis of technical 
gualification and professional or management standing in the field of 
accident reconstruction, safety engineering, or transportation safety. 

Second, the conferees agreed that the President shall designate a 
member of the Board to serve as new Chairman on or before January 1, 
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1976, and thereafter as required. In so doing, the term of office of the 
current Chairman would not be cut short. This provision, coupled 
with the provision which appeared in the Senate amendment allowing 
present members of the Board to continue to serve .until the expiration 
of their current terms of office, in effect will "grandfather" the rosi
tions of the current Chairman and Board members at least unti the 
expiration of their current terms. 

Third, the conferees further agreed that the Chairman and Vice 
Chairman once so designated, would serve in those positions for a 
term of two years. After two years, the President could reappoint the 
Chairman and Vice :Chairman to serve additional two year terms. The 
desj~ation of the Chairman would be subject to the advice and con:

of the Senate. 
ourt , t e conferees agreed not to require the Board to establish 

and maintain a separate bureau, division, or office for the purpose of 
investigating and reporting marine and maritime accidents. By adopt
ing such a provision, the conferees do not intend that the new Board 
should not be involved in the investigation of marine and maritime 
accidents. The conferees however intend that the National Transpor
tation Safety Board continue the role it currently plays in the investi
gation of marine and maritime accidents. 

GENERAL PROVISIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment set out in detail the duties, responsibilities, 

and powers of the Board. 
The Board was required to investigate and determine the facts, 

conditions, and circumstances, and the cause or ,probable cause or 
causes of : ( 1) certain aircraft accidents; ( 2) marine casualti~s 
(excluding those involving only public vessels) which occur on. the 
navigable or territorial waters of the United States or which in
volved a vessel of United States registry, whenever the Board found 
such an investigation would tend to promote safety of life at sea and 
be in the public interest; (3) accidents involving a motor carrier in 
which there was a :fatality or property damage in excess of $75,000; 
(4) highway accidents, including railroad grade crossing accidents 
that it selected in cooperation with the States; ( 5) railroad accidents 
in which there was a fatality or propBrty damage in excess of $500,000; 
(6) pipeline accidents in which there was a fatality or property dam
age in excess of $100,000; and (7) other accidents which occurred in 
connection with the transportation of people or property which, in 
the judgment of the Board, was catastrophic, involved problems of a 
recurring character, or would otherwise carry out the policy of this 
Act. 

The Board was empowered to request the Secretary of 'Transporta
tion to make investigations of the facts, conditions, and circumstances 
of accidents. The Board thereafter, utilizing such investigations, would 
then make the determination of the probable cause of the accident. 
However, if there was an initial indication of government misfea-
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sance or nonfeasance, the Board itself was required to conduct the in
vestigation with regard to the accident. 

In addition, the Senate amendment provided that the Board shall 
rep;>rt in. writi~g on the facts, conditions, and circumstances of each 
accident .mvestlgated and cause such reports to be made available to 
the pubhc at reasonable cost. Other duties of the Board included (1) 
the i~uance of periodic reports to Congress, Federal, State, and local 
agencies concel'!led with trans:(>ortation safety, and other interested 
persons regardmg transportation safety; ( 2) the advocacy of the 
cans~ of saf~ty and .tranS:(>Ort!ition; ( 3) the initiation and conduct of 
special stud1~s .and mv~st1gat10ns pertaining to transportation safety 
and human InJ~lry a':'01danpe; .(4) the assessment of techniques and 
n;ethods of ~cCident m.ves~Igatlon; ( 5) the establishment by regula
bon of reqm~en;ents ~mdmg .on.pe_rs<?ns reporting accidents subject 
to the Boa~d s mveshgator:y JUrtsdtctiOn; (6) the evaluation of the 
transport.atiOn safety consCiousness and efficacy in preventing acci
dents of other government agencies; (7) the evaluation of the ade
quacy of safegua.rds and procedures concerning the transportation of 
h.azardous mat~r1als an~ the performance of other government agen
Cies charged w1t~ assurmg the safe transportation of such materials; 
and. (8) ~he review .on appeal.of the (A) suspension, amendment, 
mod1fi~atlon, revocatiOn, or demal of any operating certificate of li
cense Issued by the Secretary of Transportation under Section 602 
609 or 611(c) of the Federal Aviation Act of 1958 and (B) the deci~ 
sions of the Comn;R!ldan~ of the. Coast Gua!d, on appeals from the 
?rders ?f any adm;tmstratlve law JUdge revokmg, suspending or deny
mg a hcense, certificate, document, or register in proceedings under 
section 4450 of the Revised Statutes, the act of July 15 1954 or Sec-
tion 4 of the Great Lakes Pilotage Act. ' ' 

Subsection (6) of section 304 of the Senate amendment further de
fined the p;>wers. of the Board. It provided that the Board, and any 
employees It des1~ates, may hold.hearin.gs, issue subpenas, adminis
ter oath~, and reqmre the production of mformation for the purpose 
of carrymg .out the Act. The Board and its authorized employees were 
also authonzed to enter property where accidents have occurred to 
inspect the appropriate materials, records, equipment and facilities. 
Upon re~uest, a Federal co~rt c~mld back up the Board's power with an 
appropr1ate order. Any VIOlation of such an order would involve a 
contempt of court. The Board was also authorized to enter such con
tracts, lea~es, cooperative agreement~, or other transactions as may be 
necessary m the conduct of the functiOns and duties of the Board. The 
Board was also authorized to obtain autopsies of victims of accidents 
occurring within its jurisdiction. 

The Senate amendment furt~er empowered the Board to issue regu
lat;on~ as needed to carry out 1ts task. If an interested person filed an 
ObJecti_on to a proposed regulation .and requested a public hearing, such 
a hearmg must have been held pnor to adopting any final regulation. 
Other powers granted to the Board included the authority to (1) use 
on a reimbursable. ~11;sis or otherwise, available services, equipment, 
person:r:e~, _and fac1.h.t1es of the pepa~ment of Transportation and of 
other civihan or m1htary aJXenmes or mstrumentalities of the Federal 
government; (2) confer with employees and use available services 
records, and facilities of State, municipal, or local governments and 
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agencies; ( 3) employ experts and consultants in accordance with sec
tion 3109 of Title 5, U.S.C.; (4) appoint one or more advisory com
mittees as is necessary; ( 5) accept voluntary and uncompensated serv
ices; (6) accept gifts or donations of money or property; and (7) 
enter into contracts with public or private non-profit entities for the 
conduct of studies related to any of its functions. 

The Senate amendment provides for joint submission of budget 
requests and recommendations and empowers the Board to designate 
representatives to serve or assist on such committees as the Chairman 
deemed necessary and to conduct inquiries to secure data necessary to 
carry out its functions. 

With regard to the use of Board reports as evidenee, subsection (c) 
of section 304 of the Senate amendment provided that no part of any 
such reports relating to any accident or the investigation thereof shall 
be admitted as evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report or reports. Fi
nally, subsection (d) provided that any order issued by the Board 
under this Act shall be subject to review by the appropriate court of 
appeals of the United States. 
Conference ttubBtitute 

The conference substitute adopts the provisions of the Senate 
amendment with the following modifications: 

First, the conferees substituted a new provision outlining the nature 
of marine accidents which the Board shall investigate. This modifica
tion was made in deference to the Merchant Marine and Fisheries 
Committee of the House which has jurisdiction over the Coast Guard. 
The new section provides that the Board shall investigate or cause to be 
investigated, and determine cause or probable cause of a major marine 
casualty, except as involving only public vessels, occurring on the 
navigable waters or territorial seas of the United States or involving 
a vessel of the United States, in accordance with regulations to be pre
scribed jointly by the Board and the Secretary of the department in 
which the Coast Guard is operating. This section should not he con
strued to eliminate or diminish any responsibility under any other 
Federal statute of such St~cretary. Finally, where there is a marine 
casualty involving a publi1~ vessel and any other vessel, such casualty 
shall he investigated, the cause or probable cause determined, and the 
report made available to the public by either the Board or the Coast 
Guard. 

The conferees intend the Board to continue the role it has always 
played in the investigation of marine casualties; this new legislation 
is not intended to modify that role. Under both the language which 
was deleted in the Senate amendment and the new language in the 
conference substitute, an agency of the Federal Government will now 
be r<>quired to investigate and report publicly on a marine casualty 
which involves a public vessel and a non public vessel. 

Second, the conference substitute provides new criteria which define 
the type of accidents in the other modes which the Board shall investi
gate. With regard to motor carrier, railroad, and pipeline accidents, 
the conferees deleted the reference to property damage in terms of 
dollars. With regard to railroad and pipeline accidents, the Board shall 
investigate those accidents where there is "a fatality or substantial 
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property damage". With regard to motor carrier accidents, the Board 
shall investigate those accidents that it selects in cooperation with the 
States. 

The Board's record of investigating aviation accidents has, in 
general, been outstanding, and the conferees do not intend that the 
Board relax its efforts in this area. Rather, additional resources should 
be sought and utilized in the investigation of more accidents involving 
the s~rface modes-particularly railroa~s and pipelines. 

Third, the co~ferees agreed to. clar1fy the Board's authority to 
establish regulations to carry out Its duties under the Act. Under the 
l~nguage contained in the Senate amendment, there was some confu
siOn. as to. whether the Board would have regulatory authority. To 
clarify this, the conferees have deleted the language that was in the 
Se;na~e amen.dment and replaced it with language which is in the 
ex1stmg sectiOn 5 of the Department of Transportation Act. This 
language provides that "the Board shall . . . establish such rules and 
regulatiOns as may be necessary to the exercise of its functions." 

Fourth, a change was made in the simultaneous buduet submission 
provision. As changed, an office or agency of the Unit:d States may 
;equest (hut not compel) .the Board to submit !ts budget estimates, 
mformat10n, requests, testrmony or comments prior to the submission 
of such recommendations, estimates, information, testimony or 
comments to the Congress. 

SAFETY ADVOCACY 
Home bill 

No provision. 
Senate amendment 

The Senate amendment would have created a new role for the 
N~tional Tran~p!lrtation Safety Board-that of Safety Advocate. 
pnder the provision, the Board was authorized to intervene as a party 
m rulemaking and similar proceedings conducted bv other Federal 
agencie~, when it appear~d in the jud~~nt of t~~ Board, that such 
proceedmgs may substantially affect aVIation, maritime, motor vehicle 
railroa?, or pipeline sa~etJ:. The B<?ard_ was to he governed by the rule~ 
govemmg regular partms mtervemng m such proceedings except that 
where no. rules authorized intervention, the Board was 'afforded an 
opportumty to present facts and arguments to responsible officials in 
~n orderly mam~er. The provision additiona1ly allowed intervention 
m State proceedmg-s where the proceedings mav affect transportation 
safety and where the Board's participation had been requested by the 
State gover~or, the State safety agency, or the State entity conducting 
the proeeedmg. 
Conference &Ub8titute 

The conference substitute omits this provision of the Senate amend
mPn~. The conferees do not !~tend ~y this del.etion to alter any au
tho:Ity of the NTSB to participate m rulemakmg proceedings of the 
var.tons transportation safety agencies. 



House bill 
No provision. 

,'-ienate amendme11 t 
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ANNUAL REPORT 

. The .S~J~ate anwndmcnt J"(:'qnircd the Board to report to Congress on 
1ts ~ct~nt1es on ,July ~ of each year. The report shall include (a) a 
stat~stlcal and an~tlytwal smnmary of transportation aecidents in
wshgatcd and reVIew<~<l by the Board; (b) a survey and summarv of 
the Bo~rd's t:econ~memlut ions; (c). a sumn~ary of the activity o{ the 
Boar~ m udvoeatmg- thr ('ansc of safety m transportation; (d) an 
a.ppra1s~tl .il.1 drtail of the accident invPstigation ancl accident preven
hon a~t:nhes of ot~er go,·crm;nen~ agen~ies; (e) a biennial appraisal 
and critical eva luatwu and rc\·ww mcluduw n•eommc!Hlations for !ecr
isla_ti ve a~1d ach.nini.st rati ve net ion and eha1~ge with respeet to a viati~1 
:H'eHlPnt mvrstJg'nhon and safety, llHlt'ine accident investirration and 
snfety; hig-hway awlmotm· vehicle aceident inn~stigation ~nd safctv, 
r.ailroad ueeid<>nt ilwesti/!ation and safe_ty, pipeline acd~lent investiga
tion and saf~ty._ and hazardous matermls transportation and safety 
nd \'oeacy aeti v1tles. 
Conference sub8tit,ute 

The conferel!ce suhsti~ute adopts the report provisions of the Senate 
amendment .with te~h.mcal and conforming modifications to reflect 
the substantive proviSions of the law as reported by the conferees. 

PUBLIC ACCESS TO INFORMATION 
llou~e bill 

No provision. 
Senate amendment 

The Sen~te am~nd1_11ent provided that copies of any communication, 
document, mvcstlgatwn, or other report, or information received or 
sen~ by the Board or any member or employee thereof. shall be made 
available ~o the pu~lic l~pon identifiable request, and at reasonable 
cost. Nothmg contamed m the info_rrnation provisions of the Senate 
amen?-ment shall be deemed to reqmre the release of any information 
?-escnbed by 5 U.S.C. 5~2 (b), o_r. which is otl~erwise protected by loss 
m e~posure to th~ p~bhc. Additionally, the mformation may not be 
pu~hcly !eleased If 1~ concerns or relates to a trade secret referred 
to m se.ctwn 1905 o~ title 18_, United States Code, except that such in
formatiOn may be disclosed m a manner to preserve confidentiality ( 1) 
upon re9.uest, to other Federal Government departments and a encies 
for.o~CI~l use; (2) upon ~equest, to any Committee of Congress f.aving 
JUri~dicti~n. ov~~ the sub]ec~ matter to which the information relates; 
(3) many JUdicial pr?ceedmg under a court order formulated to pre
serve t~e confidenhal1ty of such information without imparing the 
proceedu:gs; or ( 4) to th~ J?Ublic in order to protect health and safety 
after notice and opportumt1es or comments in writing. 
Conference substitute 

The ~nfe~ence subs~itute adopts the provision of the Senate amend
ment w1th mmor draftmg modifications. 
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RESPONSE TO BOARD'S RECOMMENDATION 

House biU 
No provisions. 

Senate amendment 
The Senate amendment provided that whenever the Board sub

mitted any recommendation regarding transportation safety to the 
Secretary of Transportation, the Secretary shall respond to such 
recomme~dation formally and in writing not later than sixty days 
~fter receipt thereof. The Secretary could adopt the recommendation 
m whole, m part, or not at all. However, to the extent to which he 
indicated !hat he would not adopt a recommendation, he was required 
to state h1s reasons therefor. To the extent that he had decided to 
adopt the recommendation, then he would be required to provide a 
proposed time-table for adopting the recommendation. 
Conference substitute 

The conference substitute adopts the provision of the Senate amend
ment with one modification. Rather than requiring the Secretary to 
r~spond within sixty days of the date of receipt of the recommenda
tion, the conferees extended that period to ninety days. 

Authorization of Appropriations 
House bill 

No provision. 
Senate amendment 

The Senate amendment authorized to he appropriated for the pur
poses of this Act not to exceed $14 million for the fiscal year ending 
June 30, 1975; $16 million for the fiscal year ending ,June 30, 1976 · 
and $18 million for the fiscal year ending ,June 30, 1977. ' 

Conference substitute 
The con~erence substitute authorized to be appropriated for the pur

poses of th1s Act, such sums as are necessary, not to exceed $12 million 
for the fiscal year ending ,June 30. 1975 and $12 million for the fiscal 
year ending June 30, 1976, such sums to remain available until 
expended. 

HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JOHN D. DINGELL, 
SAM DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 
WARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 
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SENATE { lblroRT 
No. 93-1347 

TRANSPORTATION SAFETY ACT OF 1974 

DECEMBER 13, 1974.-0rdered to be printed 

Mr. HARTKE, from the committee of conference, submitted the 
following 

CONFERENCE REPORT 
[To accompany H.R. 15223] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 15223) 
to amend the Federal Railroad Safety Act of 1970 and the Hazardous 
Materials Transportation Control Act of 1970 to authorize additional 
appropriations, and for other purposes, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disa~eement to the amendment of 
the Senate to the text of the House bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend
ment insert the following: 
That this Act may be cited as the "Transportation Safety Act of 197 1/'. 

TITLE I-HAZARDOUS MATERIALS 

SHORT TITLE 

SEc. 101. This title may be cited as the "Hazardous Materials Trans
portation Act". 

DECLARATION OF POLICY 

SEc. 10~. It is declared to be the policy of Congress in this title to 
improve the regulatory and enforcement authority of the Secretary of 
Transportation to protect the Nation adequately against the risks to life 
and property which are inherent in the trans porlation of hazardous 
materials in commerce. 

38---010--74-1 
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DEFINITIONS 

SEc. 103. As used in t4is title, the term-
(1) "commerce" means trade, traf/ic, commerce, or transportation, 

'Within the jurisdiction of the United States, (A) between a place in a 
State and any place out,side of such State, or (B) which affects trade, 
traffic, commerce, or transportation described in clanse (A); 

(2) "hazardous material" means a substance or material in a 
quantity and form which may pose an unreasonable risk to health 
and safety or property when transported in commerce; 

(3) "Secretary" means the Secretary of Transportation, or his 
delegate; 

(4) "serious 4arm" means death, serious illness, or severe personal 
injury, 

(5) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam; 

(6) "transports" or "transportation" means any movement of 
property by any mode, and any loading, unloading, or storage 
incidental thereto; and 

(7) "United States" means all of the States. 

DESIONATION OF HAZARDOUS MATERIALS 

SEc. 104. Upon a finding by the Secretary, in his discretion, that the 
transportation of a particular quantity and form of material in commerce 
may pose an unreasonable risk to health and safety or property, he s4all 
designate such quantity and form of material or group or class of such 
materials as a hazardous material. 1 he materials so designated may in
clude, but are not limited to, explosives, radioactive materials, etiologic 
agents, flammable liquids or solids, combustible liquids or solids, pouons, 
oxidizing or corrosive materials, and compressed gases. 

REGULATIONS GOVERNING TRANSPORTATION OF HAZARDOUS MATERIALS 

SEc. 105. (a) GENERAL.-The Secreta_ry may issue, in accordance with 
the provisions of section 553 of title 5, United States Code, including an 
opportunity for informal oral presentation, regulations for the safe 
transportation in commerce of 4azardous materials. Such regulations 
shall be applicable to any person who transports, or causes to be trans
ported or shipped, a hazardous material, or who manufactures, fabricates, 
marks, maintains, reconditions, repairs, or tests a package or container 
which is represented, marked, certified, or sold by such person for use in 
the transportation in commerce of certain hazardous materials. Such 
regulations may govern any safety aspect of the transportation of hazardous 
materials which the Secreta:q deems necessary or appropriate, including, 
but not limited to, the packtng, repacking, 4andling, labeling, marking, 
placarding, and routing (other t4an with respect to pipelines) of hazardous 
materials, and the manufacture, fabrication, marking, maintenance, 
reconditioning, repairing, or testing of a package or container which is 
represented, marked, certified, or sold by such person for use in the 
transportation of certain hazardms materials. 

(b) CooPERATION.-ln addition to other applicable requirements, the 
Secretary shall consult and cooperate with representatives of the Interstate 
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Commerce C.O'fl'l:mi8sion an:Jsh.all c~r any relevant suggestions made by 
such Commwswn, b.efore ~ssu~ng an11. reputation with respect to the routing 
of haza_rdous materials .. Such pammwswn shall, to the extent of its la'IJ7jul 
authonty, ta~e such actwn as ~s necessary or appropriate to implement any 
such regulatwn. • 

(c) REPRESENTfTION.-NofJer:sonshall, by marking or otherwise, repre
sent t~at l!' contamer. or pac~age for. the tra_nsportation of hazardous 
materials w ~afe, certified, 01'; tn comphance W'/,th the requirements of thu 
Act, unl~ss ~t meets the requtrements of all applicable regulations usu~d 
under thw Act. 

HANDLING OF HAZARDOUS MATERIALS 

.SEq. 106. (a) .CRITERIA.-The Secretary i8 authorized to establuh 
cntena fo~ ~a11(1lmg kaza.r~ous materials. Such criteria may .include, but 
nee~ 'f!Ot be l1,m~ted .to, a ~t'lnmum number of personnel; a minimum level of 
tratn~ng and .qualificatton for such personnel; type and frequency of in
.spectwn; equtpment .to be use~ for fletection, U?arning, and control of risks 
pos~~ ~y such 'f!W'terials; ~Jpeci;fi:catwns regardtng the use of equi~ent and 
facihttes used ~n tift 4andling and transportation of such materials; and a 
system of m_omtonng safety assurance procedures for the transportation of 
such materials. The Secretarymay.revise such criteria as regy.ired. 

(b) REGIS'f'RATif!N.-Each person who transports or causes to be trans
portefl or sh~ppe& tn c~m;:rce hazar~OJL8 materials or who manufactures, 
fabnc~tes, mar~s, matntatns, recond~twns, repairs, or tests packages or 
contatners whw~ are represented1 ma:rked, certified, or sold by such 
person: for us~ tn the transportatton tn commerce of certain hazardous 
matertals (destgnated by the Secretary) may be re(]}kired by the Secretary 
to prepare and submit to the Secretary a registratwn statement not more 
often t4an once ~ve'l)J 2 years. Such a regutration statement shall include, 
but need ?Wt be ltmtted to_, ~h person's name; principal place of business; 
the locfftwn of each actunty handling such hazardous materials; a com
plete lut of all such hazardous materials 4andled · and an averment t4at 
such person is in c~plia"!ce with all applicable c,:iteria established wnder 
subsectton (a) of thw sectwn. The Secretary shall by regulation prescribe 
the form of any such statement and the information required to be ~ncluded. 
The Se~retary ~4all mak~ any r~gistration statement filed pursuant to this 
subsectw1!- avf!:ilab~e for 1.nspectwn by any person, without c4arge, except 
~4at noth~ng tn th~ sentence shall be deemed to require the release of any 
~riformatwn descn~ed ~!/ subsec.tion (b) of section 552 of title 5, United 
Sta~ Code, or whwh w othenowe protected by law from duclosure to the 
publw. 

(c) REQUIREMENT.~No person required to .file a registration state
ment under subset:tion (b) of thu section may transport or cause to be 
tran~ported or shtpped extremely hazardous materials or manufacture 
fa'?riCate, mark, .maintain, recondition, repair, or test packages or con: 
tamers for use tn ·the transportation of extremely hazardous materials 
unless lie has on file a registration statement. ' 

EXEMPTIONS 

SEc: 107. (a) GENERAL.-The Secretary, in accordance with procedures 
pres_cnbed by regu!ation, is aut~ed to issue or renew, to any person 
subJe~t t~ the requtrements of thw tttle, an exemption from the provisions 
~j thw tttle, and from regulations issued under section 105 of this title, 
if such person transports or causes to be transported or shipped 4azardous 



4 

materials in a manner so as to achieve a level of safety (1) which is equal 
to or exceeds that level of safety which would be required in the absence of 
such exemption, or (2) which would be consistent with the public interest 
and the policy of this title in the event there is no existing level of safety 
established. The maximum period of an exemption issued or renewed u·nder 
this section shall not exceed 2 years, but any such exemption may be 
renewed upon application to the Secretary. Each person applying for such 
an e. xemption or renewal shall, upon a~f!lication, provide a safety analysi.s 
as prescribed by the Secretary to justijy the grant of such exemption. A 
notice of an application for issuance or renewal of such exemption shall 
be published in the Federal Register. The Secretary shall afford access to 
any such safety analysis and an opportunity for public comment on any 
such application, exceyt that nothtng in this sentence shall be deemed to 
require the release oj any information described by subsection (b) oj 
section 552 of title 5, United States Code, or which is otherwise protected 
by law from disclosure to the public. 

(b) VESSELs.-The Secretary shall exclude, in whole or in part, from 
any applicable provi!lions and regulations under this title, any vessel 
which is excepted from the application of section 201 of the Ports and 
Waterways Safety Act of 1972 by paragraph (2) of such section (46 
U.S.C. 391a(2)), or any other vessel regulated 11:ruler such Act, to the 
extent of such regulation. 

(c) FIREARMS AND AMMUNITION.-Noth1:ng in this title, or in any 
regulation issued under this title, shall be construed to prohibit or regulate 
the transportation by any individual, for personal use, of any firearm (as 
defined in paragraph (4) of section 232 of title 18, United States Code) 
or any ammunition therefor, or to prohibit any transportation of firearms 
or ammunitwn in commerce. 

(d) LIMITATION oN AUTHORITY.-Except when the Secretary deter
mines that an emergency exists, exemptions or renewals granted p1trsuant 
to this section shall be the only means by which a person subject to the 
requirements of this title may be exempted from or relieved of the obligation 
to meet any requirements imposed under this title. 

TRANSPORTATION OF RADIOACTIVE M:ATERIALS ON PASSENGER-CARRYING 
AIRCRAFT 

SEc. 108. (a) GENERAL.-Within 120 days.afte~ the date of ena~tme~t 
of this section, the Secretary ~hall issue re!!uZo:twns ~n accordance Wtth thtS 
section and pursuant to sectwn 105 of thts tttle, Wtth respect to i.p,e tlanl}
portation of radioactive material~ on any passenger-carrying <f/tr~raft tn 
air commerce, as defined in sectton 101 (4) of the Federal Amatwn Act. 
of 1968, as amended (49 U.S.O. 1301 (4)). Such regulations shall prohibit 
any transportation of radioactive materials on any such aircraft unless 
the radioactive materials involved are intended for use in, or incidl;nt to, 
research, or medical diagnosis or treatment, so long as such materials as 
prepared for and during transportation do not pose an unreasonable 
hazard to health and safety. The Secretary shall further establish effective 
procedures for monitoring and enforcing the provisions of such regulations. 

(b) DEFINITION.-As used in this section, "radioactive materials" 
means any materials or combination of materials which SP,ontan.eously 
emit ionizing radiation. The term does not include materials tn whtch (1) 
the estimated specific activity is not greater than 0.002 microcuries per 
gram of material; and (2) the radiation is distributed in an essentially 
uniform manner. 

5 

POWERS AND DUTIES OF THE SECRETARY 

SEc. 109. (a) GENERAL.-The Secretary is authorized, to the extent 
necessary to carry out his responsibilities under this title, to conduct 
investigations, make reports, issue snbpoenas, conduct hearings, requ,ire 
the production of relevant documents, records, and property, take deposi
tions, and conduct, directly or indirectly, research, development, demon
stration, and training activities. The Secretary is further authorized, 
after notice and an opportunity for a hear·ing, to issue orders directing 
compliance with this title or regu[ations issued nnder this title; the district 
courts of the United States shall have jurisdiction, upon petition by the 
Attorney General, to enforce such orders by appropriate means. 

(b) RECORDS.--Each person subject to requirements under this title shal! 
establish and mQ;intain such records, make such reports, and provide such 
information as the Secretary shall by order or regulation prescribe, and 
shall submit such reports and shall make such records and 'information 
available as the Secretary may request. 

(c) lNSPECTION.~The Secretary may authorize any of!icer, employee, 
or agent to enter upon, inspect, and examine, at reasonabte times and in a 
reasonable manner, the records and properties of persons to the extent 
such records and properties relate to-

(1) the manujactnre, fabrication, marking, maintenance, recon
ditioning, repair, testing, or distribution of packages or containers 
for use by any person in the transportation of hazardous materials 
in commerce; or 

(2) the transportation or shipment by any person of hazardou,s 
materials in commerce. 

Any snch officer, employee, or agent shall, upon request, display proper 
credentials. 

(d) FACILITIES AND DUTIES.-The Secretary shall-
(1) establish and maintain facilities and technical staff sufficient 

to provide, witkin the Federal government, the capability of evaluating 
risks connected with the transportation of hazardous materials and 
materials alleged to be hazardous; 

(2) establish and maintain a central reporting system and data 
center so as to be able to pro·vide the law-enforcement and fire.fighting 
personnel of communities, and other interested persons and govern
ment officers, with technical and other information and advice for 
meeting emergencies connected with the transportation of hazardons 
materials: and 

(3) conduct a continuing review of all aspects of the transportation 
of hazardous materials in order to determine and to be able to recom
mend appropriate steps to assure the safe transportation of hazardouil 
materials. 

(e) ANNUAL REPORT.-The Secretary shall prepare and S'Ubmit to the 
President for transmittal to the Congress on or before May 1 of each year 
a comprehensive report on the transportation of hazardous materials during 
the preceding calendar year. Such report shall include, but need not be 
limited to-

(1) a thorough statistical compilation of any accidents and 
casualties involving the transportation of hazardous materials; 

(2) a list and summary of applicable Federal regulations, criteria, 
orders, and exemption!! in effect; 

(3) a summary of the basis for any exemptions granted or main
tained; 
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(4) an evaluation of the effectiveness of enforcement activities and 
the degree of voluntary compliance with applicable regulations; 

(5) a summary of outstanding problems confronting the adminis
tration of this title, in order of priority; and 

(6) s-uch recommendations for additional legislation as are deemed 
necessary or appropriate. 

PENALTIES 

SEc. 110. (a) CIVIL.-(1) Any person (except an employee who acts 
without knowledge) who is determined by the Secretary, after notice and an 
opportunity for a hearing, to have knowingly committed an act which is a 
violation of a provis-ion of this title or of a regulation issued under this title, 
shaU be liable to the United States for a civil penalty. R'hoever know,ingly 
commits an act which is a violation of any regulation, applicable to any 
person who transports or causes to be transportecl or shipped hazardous 
materials, shall be s-ubject to a civil penalty of not more than $10,000 for 
each violation, a;nd ijany s-uch violation is a continuing one, each day of 
violation constitutes a separate offense. Whoever knowingly commit-s an act 
which is a violation oj any regulation applicable to any person who 
manufactures, fabricates, marks, maintains, reconditions, repa·irs, or tests 
a package or container which is represented, marked, certified, or sold by 
s-uch person for use in the transportation in commerce of hazardous 
materials shaU be subject to a civil penalty of not more than $10,000 for 
each violation. The amount of any such penalty shaU be assessed by the 
Secretary by written notice. In determining the amount of s-uch penalty, 
the Secretary shall take into account the nature, circumstances, extent, and 
gravity of the violation committed and, with respect to the person found 
to have committed mch violation, the degree of culpability, any history of 
prior offenses, ability to pay, effect on ability to continue to do business, 
and such other matters as justice may require. 

11 (2) Such civil penalty may be recovered in an action brought by the 
Attorney General on behalf of the United States in the appropriate district 
court of the United States or, prior to referral to the Attorney General, 
such civil penalty may be compromised by the Secretary. The amount of 
such penalty, when finaUy determined (or agreed upon in compromise), 
may be deducted from any sums owed by the United States to the person 
charged. All penalties collected under this subsection shall be deposited 
in the Trea8Ury of the United States as misceUaneous receipts. 

(b) CRIMINAL.-A 'j)erson is guilty of an offense if he wiUfully violates 
a provision of this title or a regulation iss-ued under this title. Upon 
conviction, s-uch person shall be subject, for each offense, to a fine of not 
more than $25,000, imprisonment for a term not to exceed 5 years, or both. 

SPECIFIC RELIEF 

SEc. 111. (a) GENERAL.-The Attorney General, at the request of the 
Secretary, may bring an action in an appropriate district co-urt of the 
United States for equitable relief to redress a violation by any person of a 
provision of this title, or an order or regulation ~'.ss-ued under this title. 
Such district courts shall have Jurisdiction to determine such actions and 
may grant such relief as is necessary or appropriate, including mandatory 
or prohibitive inJunctive relief, interim equitable relief, and punitive 
damages. 
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(b) iMMINENT HAZARD.-If the Secretary has reason to believe that an 
immine.nt hazard exists, he ~y petition an appropriate district court of 
~e Umted States, or upon h'!-8 re(]UeSt ~ 4ttorney General shall so,eti
twn, for an order 8U8pendtng. or restricttng the transportation o the 
hazardous material responsible for such imminent hazard, or for such 
other order as is necessary to eliminate or ameliorate such imminent 
hazard. As used in this subsection, an 1!imminent hazard" exists if there 
is substantial likelihood that serious harm will occur prior to the com
pletion of an administrative hearing or other formal proceeding initiated 
to abate the risk of such harm. 

RELATIONSHIP TO OTHER LAWS 

S!£C. 112. (a) GENERAL.-Except as provided in bubsection (b) of this 
sectwn, any requirement, of a State or political subdivision thereof, 
which is inconsistent with any requirement set forth in this title, or in a 
regulation iss1ted under this title, is preempted. 

(b) STATE LAws.-Any requirement, of a State, or political sub
division thereof, which is not consistent with any requirement set forth 
in this title, or in a regulation issued under this title, is not preempted ij, 
upon the application of an appropriate State agency, the Secretary 
fktermines, ~n accordance with procedures to be prescribed by regulation, 
that such requirement (1) afforils an equal or greater level of protection 
to the vublic than is afforded by the requirements of this title or of regula
tions ~ss-ued under this title and (2) does not unreasonably burden com
merce. Such requirement shall not be preempted to the extent specified in 
s-uch determ1:nation by the Secretary for so long as such State or political 
s-ubdivision thereof continues to administer and enforce effectively such 
requirement. 

(c) OTHER FEDERAL LAws.-The provisions of this title shall not apply 
to pipelines which are subJect to regulation undi:r the Natural Gas Pipe
line Safety Act of 1968 (49 U.S.a. 1671 et seq.) or to pipelines which 
are subJect to regulation under chapter 39 of title 18, United States Code. 

CONFORMING AMENDMENTS 

SEc. 113. (a) Section 4472 of title 52 of the Revised Statutes of the 
United States as amended (46 U.S.C. 170) is amended-

(1) by inserting, in the first sentence of paragraph (14.) thereof, 
11criminal" before the 'WOrd 11penalty" and 11or imprisoned not more 
than 5 years, or both" before the phrase 11or each violation"; and 

(2) by adding at the end thereof the foUowing new paragraph: 
"(17)(A) Any person (except an employee who acts without knowledge) 

who is determined by the Secretary, after notice and an opportunity for a 
hearirq~, to have knowingly committed an act which is a molation of any 
provimon of this section, or of any regulation iss-ued under this section, 
shaU be liable to the United States for a civil penalty of not more than 
$10,000 for each day of each violation. The amount of such civil penalty 
shaU be assessed by the Secretary by written notice. In determining the 
amount of 'Such penalty, the Secretary shaU take into account the nature, 
circumstances, extent, and gra'IJity of the violation committed and, with 
respect to the person found to have committed such violation, the degree of 
culpability, any history of prior offenses, ability to pay, effect on ability 
to continue to do business, and such other matters as justice may require. 
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"(B) Such civil penfdty may be recovered in an action brought by the 
Attorney General on behalf of the United States, in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. The 
amount of such penalty, when finally determined (or agreed upon. in 
compromise), may be deducted from any sums owed by the Umted 
States to the person charged. AU penalties collected under this subsection 
shall be deposited in the Treasury of the United States as miscellaneous 
receipts.". . 

(b) Section 901 (a) (1) of the Federal Aviation Act of 1958, (49 U.S.C. 
1471 (a)(1)) is amended-

(1) by inserting 'immediately before the period at the end of the 
first sentence thereof and inserting in lieu thereof: ", except that the 
amount of such civil penalty shall not exceed $10,000 for each such 
violation which relates to the transportation of hazardous materials."; 
and 

(2) by deleting in the second sentence thereof ": Provided, That 
this" and inserting in lieu thereof the following: ". The amount 
of any such civil penalty which relates to the transportation of 
hazardous materials shall be assessed by the Secretary, or his delegate, 
upon written notice upon a finding of vU·lation by the Secretary, 
after notice and an opportunity for a hearing. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent, and gravity of the violation committed 
and, with respect to the person found to have committed such viola
tion, the degree of culpability, any history of prior offenses, ability 
to pay,. effect on ability to continue to do business, and such other 
matters as justice may require. This". 

(c) Section 902(h) of the Federal Aviation Act of 1958, as amended (49 
U.S.C.1472(h)) is amended to read as follows: 

"HAZARDOUS .MATERIALS 

"(h) (1) In carrying out his responsibilities under thi.s Act, the Secretary 
of Transportation may ex-ercise the authority vested in him by section 105 
of the Hazardous Materi.als Transportation Act to provide by regulation 
for the safe transportation of hazardous materials by air. 

"(2) A person is guilty of an offense if he wil~fully delivers or causes 
to be delivered to an air carrier or to the operator of a civil aircraft for 
trans:portation in air commerce, or if he recklessly causes the transporta
tion m air commerce of, any shipment, baggage, or other property which 
contains a hazardous material, in violation of any rule, regulation, or 
requirement with respect to the transportation of hazardous materials 
issued by the Secretary of Transportation under this Act. Upon convic
tion, such person shall be subject, for each offense, to a fine of not more 
than $25,000, im:prisonmentfor a term not to exceed 5 years, or both. 

"(3) Nothing tn this subsection shall be construed to prohibit or regulate 
the transportation by any individual, for personal use, of any firearm 
(as defined in paragraph (4) of section 232 of title 18, United States 
Code) or any ammunition therefor.". 

(d) Section 6(c)(1) of the Department of Transportation Act (49 
U.S. C. 1655(c)(1)) is amended by inserting in the first sentence thereof 
after "aviation safety" and before Has setforth in" the following: "(other 
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than those relating to the transportation, packaging, marking, or descrip
tion of hazardous materials)''. 

(e)(1) Section 6(j)(3)(A) of the Department of Transportation Act 
(49 U.S.C. 1655(j)(3)(A)) is amended by strikinQ out the period at the 
end thereof and by inserting ·in lieu· thereof "(other than subsection 
(e)(4)).". 

(2) Section 6(f)(3)(B) of the Department of Transportation Act 
(49 U.S.C.1165(j)(3)(B)) is amewded tJy striking out the period at the end 
thereof and by inserting in lieu thereof ''(other than subsection (e)(4)).". 

(.f) Subsection (6) of section 4472 of the Revised Statutes, as amended 
(46 u.s.a. 170(6)), is amended-

(1) in paragraph (a) thereof, by striking out "inflammable" each 
place it . appears and inserting in lieu thereof at each such place 
"flammable";· by inserting before "liquids" the following: "or 
combustible"; and by deleting the colon and the proviso in its entirety 
and by inserting in lieu thereof a period and the following two new 
sentences: "The provisions ofthis subsection shall apply to the trans
portation, carriage, conveyance, storage, stowing, or use on board any 
passenger vessel of any barrel, drum, or other package containing any 
flammable . or· combustible liquid ·which has a lower flash point 
than that which is defined as safe pursuant to regulations establishing 
the ~defining flash-point criteria for flammable and combustible 
liquids. Such regulations shall be prescribed, and.revised as necessary, 
b'!/ the Secretary of Transportation.''. 

(2) in paragraph (b) thereof, by striking out in clause (iv) thereof 
"inflammable liquids" and inserting in lieu thereof "flammable or 
combustible liquids". 

(g) The Hazardous Materials Transportation Control Act of 1970 
(Pub. L. 91-458, title III; 49 U.b.C.1761-1762) is repealed. 

EFFECTIVE DATE 

SEc. 114. (a) Except as provided in this section, the provisions of this 
title shall take effect on the date of enactment. 

(b)(J) Except as provided in section 108 of this title or paragraph (2) 
of this subsection, any order, determination, rule, regulation, permit, 
contract, certificate, license, or priv-ilege issued, granted, or otherwise 
authorized or allowed, prior to the date of enactment of this title, pursuant 
to any provision of law amended or reJ!ealed by this title, shall continue in 
effect according to its terms or unt1.l repealed, terminated, withdrawn, 
amended, or modijied by the Secretary or a court of competent jurisdiction. 

(2) The Secretary shall take all steps necessary to bring orders, deter
minations, rules, and regulations into conformity with the purposes and 
provisions of this title as soon as practicable, but ·in any event no permits, 
contracts, certijicates, licenses, or privileges granted prior to the date of 
enactment of this title, or renewed or extended thereafter, shall be of any 
~ffect more than 2 years after the date of enactment of this title, unless there 
t~ full compliance with the purposes and provisiQ1ts of this Act and regula
Uons thereunder. 

(c) Proceedings pending upon the date of enactment of this title shall 
r:ot ?e c:ffected by the provisions of this title and shall be completed as 
if th1,s tttle had not been enacted, unless the Secretary makes a determination 
that the public health and safety otherwise require. 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 115. There is authorized to be appropriated for the purposes of 
this title, not to e:rceed $7,000,000 for the ftscal year ending June 30, 197 5. 

TITLE II-RAIL SAFETY 

SHORT TITLE 

SEc. 201. This title may be cited as the "Rail Safety Improvement 
Act of 197 4". 

DECLARATION OF POLICY 

SEc. 202. The Congress finds that more effective realization of the 
purposes of the Federal Railroad Safety Act of 1970 requires that Act to be 
amended to mandate comprehensive analysis and evaluation of the rail 
safety program, to increase the amount and percentage of available 
resources for inspection, investigation, and enforcement, and to increase the 
enforcement powers of the Secretary of Transportation. 

COMPREHENSIVE RAILROAD SAFETY REPORT 

SEc. 203. Section 211 of the Federal Railroad Safety Act of 1970 
(1,.5 U.S.C. 1,.1,.0) is amended by adding at the end thereof the following new 
subsection: 

"(c) SPECIAL REPORT.-The Secretary shall prepare and submit to 
the President and the Congress, not later than March 17, 1976, a compre
hensive railr?ad safety report. Such report shall-

"(1) contain a description of the areas of railroad safety with 
respect to which Federal safety standards issued under this Act are 
in effect (as of June 30, 1975); 

"(2) identify any area of railroad safety with respect to which 
Federal safety standards have been proposed but have not been issued 
under this Act (as of June 30, 1975); 

"(3) identify any area of railroad safety with respect to which 
Federal safety standards have not been issued under this Act (as of 
June 30, 1975); 

"(!,.) identify alternative and more cost-e_ffective methods for in
spection and enforcement of Federal safety standards, including 
mechanical and electronic inspection, and contain an evaluation of 
problems involved in implementing such alternatives, with specific 
attention to the need for cooperation with the railroad industry; 

"(5) identify the areas of railroad safety listed in accordance with 
paragraphs (1) through (3) of this subsection which involve, or 
which may involve, State participation under section 206 of this 
Act; 

"(6) contain a description of the railroad safety program which is 
in effect or planned in each State (as of June 30, 1975), including

"(A) State program development; 
"(B) State plans to participate in program areas listed in ac

cordance with paragraph (1) of this subsection, which are not 
covered by a State certification or agreement; 
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. " (C) State interest in participating in each program area listed 
~n accordance with paragraphs (2) and (3) of this subsection, 
following is~;uance of the applicable safety standards; 

"(D) annual projections of each State agency's needs for per
sonnel, eqnipment, and activities reasonably required to carry 
out its State program during each .fiscal year from 1976 through 
1980 together with estimates of the ann,ual costs thereof sepa
rate['!! stated as to projections under subparagraphs (B) and (C) 
of th~s paragraph; 

"(E) the sources from which the State expects to draw the 
funds to finance snch programs; and 

".(F) the amount of State funds and of Federai financial 
ass~stance needed during each such fiscal year, by category; 

. "(7) contain a detail~d analysis of (A) the n1tmber of safety 
m8'pect~rs needed (by mdustry and Government respectively) to 
ma~ntam an adequate and r·easonable railroad safety program and 
record; (B) the. minimum training and other qualifications needed 
for each such ~nspector; (C) the pre11ent and projected availability 
of such personnel in comparison to the need therefor; (D) the salary 
leve~s_of s~h personnel in relation to salary levels for comparable 
pos~twns ~n ~ndnstry, State governments, and the Federal Govern
ment; 

"(8) evaluate alternative methods of allotting Federal funds among 
the Stat~s apJ!lying for Federal financial assistance, including recom~ 
mendatwns, if needed, for a formula for such apportionment· 

"(9) contain a discussion of other problems affecting cooperation 
among the States that relate to effective participation of State agencies 
in the nationwide railroad safety program; and 

"(10) contain recommendations for any additional Federal and 
State legislation needed to further realization of the objectives of this 
Act. 

Such report shall be prepared by the Secretary, directly or indirectly, 
after research, examination, study, and consultation with the national 
associations representing railroad employee unions, railroad management 
cooperating State agencies, the national organization of State commissions' 
universities, ~nd other persons having special ~xpertise_or experience with 
respect to ra~lroad safety. Such report shall ~nclude, ~n an appendix, a 
statement of ~he views of the national associations representing railroad 
employee U'f!'W'}'LS, of. the carriers, and of the national organization of 
State comm~sswns w~th respect to the content of such report ,in its final 
form.". 

ACCIDENT REPORTS 

SEc. 201,.. (a) Section 209(b) of the Federal Railroad Saftey Act of 
1970 (1,.5 U.S.C. 1,.38(b)) is amended by inserting after "for violation 
thereof" and before "in such amount" the following: "or for violation of 
section 2 of the Act of May 6, 1910 (1,.5 U.S.C. 39)". 

(~) Section 2 of the Act of May 6, 1910 (1,.5 U.S.C. 39) is amended by 
add~ng_ at the end thereof the following new sentence: "In lieu of the 
foregomg, any such carrier may be required to pay a civil penalty pur
suant to subsections (b) and (c) of section 209 of the Federal Safety Act of 
1970 (1,.5 u.s.c. J,.38(b)).". 
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AUTHORIZATION FOR APPROPRIATIONS 

SEc. 205. Section 212 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441) is amended to read as follows: 

" (a) Tkere are authorized to be a priated to carry out tke provisions 
of this Act not to exceed $35,000,0 for tke fiscal year ending June 30, 
1975. 

"(b) Subject to the provisions of subsection (c), amounts appropiated 
'lJIIU}er subsection (a) of this section skall be available for expendtture as 
follows: 

"(1) Not to exceed $18,000,000 for the Office of Safety, including 
salaries and expenses for up to 350 safety inspectors and up to 
80 clerical personnel. 

"(2) Not to exceed $3,500,000 to carry out tke provisions of section 
206(d) of this Act. 

"(3) Not to exceed $3,500,000 for tke Federal Railroad Adminis
tration, or salaries and expense!S not otherwise provided for. 

"(4) Not to exceed $10,000,000 for conducting research and devel
opment activities under thi9 Act. 

u(c) Tke aggregate of amounts obligated and expended in fiscal 
year 1975 j&r conducting re!Search and development activities under this 
Act skall not exceed the aggregate of amounts expended in such fiscal 
year for tke investigation and eriforcement of railroad safety rules, regu
lations, orders, and standards prescribed &r in effect under this Act.". 

ENFORCEMENT 

SEc. 206. Section 208(a) of tke Federal Railroad Safety Act of 1970 
(45 U.S.C. 437(a)) is amended by adding at tke end thereof tkejollowing 
new sentence: '' Tke Secretary is further authorized to issue orders directing 
compUance with this Act &r with any railroad safety rule, regulation, 
order, or standard issued under this Act; tke district courts of tke. United 
States skall have jurisdiction, upon petition by the Attorney General, to 
enforce such &rders by appropriate means.". 

TITLE 111-INDEPENDENT SAFETY BOARD 

SHORT TITLE 

SEc. 301. This title may be cited as tke "Independent Safety Board 
Act of 1974"· 

FINDINGS 

SEc. 302. Tke Congress finds and declares: 
(1) The National Transp&rtation Safety Board was established 

by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an in
dependent Government agency, located within tke Department of 
Transp&rtation, to promote transp&rif.I,tion safety by conducting 
independent accident investigations and by formulating safety 
improvement recommendations. 

(2) Proper conduct of tke responsibilities assigned to this Board 
requires rigorous investigation of accidents involving transportation 
modes regulated by other agencies of Government; demands continual 
review, appraisal, and assessment of the operating practices and 
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regulations of all suck agencies; and calls for tke making of con
clusions and recommendations that may be critical of or adverse 
to any suck agency or its officials. No Federal agency can properly 
perj&rm suck junctions unless it is totally separate and independent 
from any other department, bureau, commission, or agency of the 
United States. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SEc. 303. (a) EsTABLISHMENT.-Tke National Transportation 
Safety Board (hereafter in this title referred to as the 11 Board"), previously 
established within the Department of Transportation, shall be an inde
pendent agency of tke United State.<J, in accordance with this section, on 
and after April1, 1975. 

(b) ORGANIZATION.-(1) Tke Board shall consist of five members, 
·including a Chairman. ~Members of the Board shall be appointed by the 
President, by and with tke advice and consent of tke Senate. No more 
tkan three members of the Board shall he of the same political party. At any 
given time, no less than two members of the Board shall be individuals who 
have been appointed 1tpon the basis of technical qualification and profes
sional or management standing in the field of accident reconstruction, 
safety engineering, or transportation safety. 

(2) The terms of office of members of the Board shall be 5 years, except 
as otherwise provided in this paragraph. Any individual appointed to 
jill a vacancy occurring on the Board prior to the expiration of the term 
of office for which his predece!Ssor was appointed skall be app<Finted for 
the remainder of that term. Upon the expiration of his term of office, a 
member shall continue to serve until his successor is appointed and shall 
have qualified. Individuals serving as members of the National Trans
portation Safety Board on the date of enactment of this title shall continue 
io serve as members of tke Board until the expiration of their then current 
term of office. 4ny member of the Board may be removed by the President 
for inefficiency, neglect of duty, or malfeasance in office. 

(3) On or before January 1, 1976 (and thereafter as required), tke 
President skall-

(A) designate, by and with the advice and consent of the Senate, 
an individual to serve as the Chairman of the Board (hereafter in 
this title referred to as the "Chairman"); and 

(B) an individ1tal to serve as Vice Chairman. 
The Chairman and Vice Chairman each shall serve for a term of 2 years. 
The Ckairman shall be the chief exectltive officer of the Board and shall 
exercise the executive and administrative junctions of the Board with 
respect to the appointment and supervision of personnel employed by the 
Board; the distribution of business among such personnel and among any 
administrative units of the Board; and the u.se and e:r:penditure of funds. 
The Vice Chairman shall act as Chairman in the etVJnt of the absence or 
incapacity of the Chairman or in case of a vacancy in the office of Chair
man. The Chairman or acting Chairman shall be governed oy the general 
policies established by the Board, incl1.Lding any deci.sions, findings, 
determination.<;, rules, regulations, and formal resolutions. 

(4) Three members of the Board shall constitute a quorum for the 
transaction of a;ny junction of the Board. 

(5) The Board skall establish and maintain distinct and appropriately 
staffed bureaus, divisions, or offices to investigate and report on accidents 
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involvi.ng each of tlw foUowi_ng modes of transportation: (A) aviation; 
(B) h~gh1JJ!LY and motor vehwle; (0) railroad and tracked vehicle· and 
(D) ptpehne. The l}oard shal_l, in a:Jdition, establ~h and maintai;.. any 
other 8'1.Wh office as 't8 needed, tncludmg an office to mvestigate and report 
on the safe transportation of hazardous materials. 

. (c) GENERAL.---:(1) The General Services Administration shall fur
"!'uh the J!oard Wlth s;uch offices, equipment, supplies, and services as it 
'18 a_uthonzed to furmsh to any other agency or instrumentality of the 
Umted States. 

(2) The !Joard shaU ~ve a s~al which shaU be judicially recognized. 
(3) ?ubJect to the cwil.sermce and classification laws, the Board is 

authonzed to select, apJ!otnt, f!""P~oy, atyl fix the compensation of 8uch 
oific'!rs and ~ployees, lncludtng lnvestlgators, attorneys, and adminis
tratwe law JU~es, a,~ shall be necessary to carry out its powers and 
duties ,under thu title. 

GENERAL PROVISIONS 

SEc. 304. (a) DUTIES OF BoARD.-The Board shall-
(1) invest~gate or cause to be investigated (in such detail as it 

shall prescnbe), and determine tJw facts, conditions, and circum
stances and tlw cause or probable cause or cattses of any-

. (A) aircraft accident which is within the scope of the func
tlons, powers, and duties transferred from tJw Civil Aero
nauti~ Board under section 6(d) of the Department of Trans
portatton Act (49 U.S.C. 1655(d)) pursuant to title VII of 
tlw Federal Aviation Act of 1958, as amended (49 US (J 
1441); . . . 

(.!J) highwa_y accide'!l't, including any railroad grade crossing 
actldent, f!w,t tt selects ~n cooperation with tJw States; 

(C) railroad acciden~ in. which there is a fatality, s1tbstantial 
property damage, or wh~ch ~nvolves a passenger train; 

(D) pipeline accident in which there is a fatality or substant1:az 
property damage; 

(E) maJor ~arine casualty, except one involving only public 
vess~ls, ocC"urnng or~; the n:tvigable waters or territorial seas of the 
unued States, or ~nvolmng a vessel of the United States in 
accordance with regulations to be prescribed Jointly by' the 
Board a_nd the Secretary of the department in which the Coast 
Guard ts opera;ting. Nothing in this subparagraph shall be 
construed to ellminate or diminish any responsibility under 
anY. other Federal statute of the Secretary of the department in 
wh~~h the. Coas~ Guard is .operating: Provided, that any marine 
~!Lt mvoh'?,ng a publw vessel and any other vessel shall be 
lnvesttgated and the facts, condition.s, and circumstances and 
the cause or probable cause determined and made available to t.he 
pu~lic by either the Board or the Secretary of the Department in 
whwh the Coast.Guard t8 operating; and 

(F) otlwr accident which occurs in connection with the trans
portati~ of people o; p:operty which, in tJw judgment of the 
Board, u catastrophw,. tnvolves problems of a recurring char
acter, or would otherWtSe carry out the policy of this title. 

Th:e ~oard may request the Secretary of Transportation (hereafter in 
thu tltle referred to as tJw "Secretary") to make investigatioris with 
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r~gard to such accidents and to report to the Board the facts, condi
twns, and circumstances thereof (except in accidents where misfea
sance or nonfeasance by the Federal Government is alleged), and the 
Secretary or his designees are authorized to make such investigations. 
~ereafter, the Board, utilizing 8'1.Wh reports, shall make its determina
twn of cause or probable cause under this paragraph; 

(2) report in writing on the facts, conditions, and circumstances of 
~h accident investigated pursuant to paragraph (1) of this subsec
twn a,nd cause such reports to be made available to the public at 
reasonable cost and to ca:use notice of the i,ssuance and availability of 
such reports to be publisl~ed in the Federal Register; 

(3) issue periodic reports to the Congress, Federal, State, and local 
agencies concerned uith transportation safety, and other interested 
persons recommending and advocating meaningful responses to reduce 
the likelihood of recurrence of transportation accidents similar to 
those investigated by the Board and proposing corrective steps to 
make the transportation of persons as safe and free from risk of injury 
as is p~ssible,. including steps to minimize human injuries from trans
portatton acmdents; 

(4) initiate and conduct special studies and special investigations 
on matters pertaining to sajety in transportation including human 
injury avoidance; 

(5) assess and reassess techniques and methods of accident investi
gation and prepare and publish from time to time recommended pro
cedures for accident investigations; 

(6) establish by regulation requirements binding on persons re
porting accidents subject to the Board's investigatory Jurisdiction 
under this subsection; 

(7) evaluate, assess tJw effectiveness, and publish the findings of 
the Board with respect to the transportation safety consciousness and 
efficacy in preventtng accidents of other Government agencie~S; 

(8) evaluate the adequacy of safegu,ards and procedures concerning 
the transportation of hazardous materials and tJw performance of 
other Government agencies charged with assuring the safe transporta
tion of 8'Uch materials; and 
. (9) review on appeal (A) the suspension, amendment, modifo',a

~ton, revocation, or denial of any operating certificate or license 
lssued by the Secretary of Transportatwn under sections 602, 609, or 
611 (c) of the Federal Aviation Act of 1958 (49 U.S.C. 1422, 1429, 
or 1431(c)); and (B) the decisions of the Commandant of the Coast 
Guard, on appeals from the orders of any administrative law judge 
revoking, suspending, or denying a license, certificate, document, or 
register in proceedings under section 4450 of the Revised Statutes of 
the United States (46 U.S.C. 239); the Act of July 15, 1954 (46 
U.S. G. 239 (a) and (b)); or section 4 of the Great Lakes Pilotage Act 
(46 u.s.a. 216(b)). 

(b) PowERS OF BoARD.-(1) The Board, or upon the authority of the 
Board,. any member thereof, any administrative law judge employed by 
or as8lgr:ed to the Board, or any ojjicer or employee duly designated by 
the Cha'trman, may, for the purpose of carrying out this title, hold such 
hearings, sit and act at 8uch times and places, administer 8'1.Wh oaths, 
and require by 8Ubpoena or otherwise the attendance and testimony of such 
witnesses and the production of such evidence as the Board or such ojjicer or 
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employee deems advisable. Subpoenas shall be issued under the signa_ture of 
the Chairman, or his delegate, and may be served by any person destgnated 
by the Chairman. Witnesses. summoned to appear. before tlfe Board shall 
be paid the same fees and mileage that are patd Wttnesses tlf the co11;rts of 
the United States. Such attendance of witnesses and productwn of e~'idence 
may be required from any place in the United States to any destgnated 
place of such hearing in the United States. . . 

(2) Any employee of the Board, upon presenting appropnate credenttals 
and a written notice of inspection authority, is authorized to enter any 
property wherein a. transportation accident has occur_red or wreckage 
from any such accident is located and do all things theretn necessary for a 
proper investigation. The employee may inspect, at reasonable ftmes, 
records, files, papers, processes, controls, and facilities relevant to the 
·investigation of s·uch accident. Each inspection shall be comm~nced a.nd 
completed with reasonable promptness and the results of such tnspectwn 
made available. 

(3) In case of contumacy or refusal to obey a s1.tbpoena, an order, or an 
inspection notice of the Board, or of any duly destgnated ~mploye~ t~ereof, 
by any person u1w resides, is found, or transacts bustness. ut~htn the 
jurisdiction of any district court of the United States, such dwtrut court 
shall, upon the request of the Board, have jurisdiction to. iss·ue ~o such 
person an order requiring such person to comply forthwith. Fatlure to 
obey :such an order is punishable by such court as a contempt of court: 

(4) The Board is authorized to enter into, without regard to sectwn 
3709 of the Revised Statutes of the United States (41 U:S.C. 5), such 
contracts, leases, co-operative agreem;ents, or other tr~nsactwns as may be 
necessary in the conduct of the functwns and the duttes of the Board u.nder 
this title, with any government entity or any person. . . 

(5) The Board is authorized to obtain, and shall be furnwhed, w~th or 
without reimbursement, a copy of the report. of the autopsy perfo:rned by 
State or local officials on any p~rson w~o .dtes a~ a .re~ul~ of hamng been 
involved in a transportatirm acctdent Wtthtn the JUrtSd'tctwn of the Board 
and, if necessary, the Board may order the ~utopfSY ~r seek other te~ts of 
such persons as may be necessary to t~ tnvesttgatwn of the ~cctde"!t: 
Provided That to the extent consistent wtth the need of the accident tn
vestigatio'n, provisions of local law protecting religious beliefs with respect 
to autopsies shall be observed. . . 

(6) The Board is authorized to. (A) use, ?n a ret~bursable basw or 
otherwise, when appropriate, available sermces1 equtpment, persp'f!'n:el, 
and facilities of t~e Depart.ment of Tra~portatwn and of other ctmltan_ 
or military agenctes and tnstrumentalttus of t~e Federal Governme'"(i~, 
(B) c011:.fer with employees and u.se available sermces, reco:ds, and facih
ties of State, municipal, or local govern:nents f!nd agenctesi (C) emp.loy 
experts and consultants in accordance unth ~ectwn 3109. of tttle 5, Umted 
States Code; (D) appoint one or more admsory commtttees composed of 
qualified private citizens or officials ?f Feo/Jral, State, or lo~al governments 
as it deems necessary or approprwte, tn accordance unth the Federal 
Advisory Committee Act (5 U.S.O. App. 1); (E) accept ~o!untary and 
uncompensated services notwithstanding any other promston of law; 
(F) accept gifts or donations of money or vroperty (real, .persona~, 
mixed, tangible, or intangible); and (G) enter tnt~ contracts Wtth pub~tc 
or private nonprofit entities for the conduct of studus related to any of tts 
junctions. 
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(7) Whenever the Board submits or transmits any budget estimate, 
budget request, supplemental budget estimate, or other budget information, 
legislative recommendation, prepared testimony for congressional hearings, 
or comment on legislat'1:on to the President or to the Office of Management 
and Budget, it shall concurrently transmit a copy thereof to the Congress. 
No officer or agency of the Unit-ed States shaU have any authority to 
require the Board to submit its budget requests or estimates, legislati·L'e 
recommendations, prepared testimony for congressional hearings, or 
comments on legislation to any officer or agency of the United States for 
approval, comments, or review, prior to the B"ubmission of such recom
mendations, testimony, or comments to the Congress. 

(8) The Board is empowered to designate representatives to serve or 
assist on such committees as the Chairman determines to be necessary or 
appropriate to maintain effective haison with other Federal agencies, and 
with State and local government agencies, and with independent standard
setting bodies carrying out programs and activitie.~ related to transporta
tion safety. 

(9) "The Board, or an employee of the Board duly designated by the 
Olw,irman, may conduct an inquiry to secure data with respect to any 
matter pertinent to transportation safety, upon publication of notice 
of such inquiry in the Federal Register; and may require, by special or 
general o:-ders, Federal, State, and local government agenc-ies and persons 
engaged in the transportation of people or property in comm_erce to 
submit u:ritten reports and answers to s·uch requests and questtons as 
are propuunded with respect to any matter pertinent to any function of 
the Board. Such reports and answers shall be submitted to the Board 01' to 
~Su,ch employee within such reasonable period of time and in such form as 
the Board may determine. Oopie8 thereof shall be made available for in
spection by the p11blic. 

(10) Establish such rules and regulations as may be necessary to the 
exercise of its functions. 

(c) UsE OF REPOR7'S AS EviDENCE.-No part of any report of the 
Board, relating to any accident or the investigation thereof, shall be 
admitted as evidence or used in any suit or action for damages growing 
out of any matter rnent,ioned in such report or reports. 

(d) JuDICIAL REVIEw.-Any order, affirmative or negative, issued 
by the Board under th1:s title shall be subject to review by the appropriate 
coUJ·t of appeals of the United States or the United States Court of Appeals 
for the District of Oolumbi.a, uvon petition filed within 60 days after the 

'entry of such order, by any person disclosilfg a substantial. interest in 
suck order. Such review shall be conducted tn accordance unth the pro
visions of chapter 7 of title 5, United States Code. 

ANNUAL REPORT 

SEc. 305. The Board shall report to the Congress on July 1 of each year. 
Such report slw,tl include, but need not be limited to--

(1) a statistical and analytical summary of the transportation 
accident investigations conducted and reviewed by the Board during 
the preceding calendar year; 

(2) a S'ltrvey and summartj, in such detail as the Board deems 
advisable, of the recommendations made by the Board to reduce the 
lilcelihood of recurrence of such accidents together with the observed 
response to each such recommendation; 
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(3) an appraisal in detail of the accident investigation and accident 
prevention activities of other government agencies charged by Federal 
or State laws with responsibility in this field; and 

(4) a biennial appraisal and evaluation and review, and recom
mendations for legislative and administrative action and change, 
with respect to transportation safety. 

PUBLIC ACCESS TO INFORMATION 

SEc. 306. (a) GENERAL.-Copies of any comm1wicati(m, dMument, 
investigation, or other report, or information received or sent by the 
Board, or any member or .e!f~ployee of the Board, shall be made available 
to the public upon identifiable req:uest, and at reasonable cost, unless 
such information may not be publicly released pursuant to subsection (b) 
of +his section. Nothing contained in this section shall be deemed to 
require the release of any in.f&rmation described by subsection (b) of 
section 552 of title 5, United States Code, or which is otherwise protected 
by law from disclosure to the public. 

(b) ExcEPTION.-The Board shall not disclose information obtained 
under this title which concerns or relates to a trade secret referred to in 
section 1905 of title 18, United States Code, except that such information 
may be disclosed in a manner designed to preserve confidentiality-

(1) upon re!l.uest, to other Federal Government departments and 
agencies for o J!Wial use; 

(2) upon request, to any committee of Congress having jurisdiction 
over the subject matter to which the information relates; . 

(3) in any judicial proceeding under a court order formulated to 
preserve ~he confidentiality of such information without impairing 
the proceedings; and 

(4) to the public in order to protect health and safety, after notice 
to any interested person to whom the information pertains and an 
opportunity for such person to comment in writing, or orally 'in 
closed session, on such proposed disclosure (if the delay resulting 
from such notice and opportunity for comment would not be detri
mental to health and sajety) . 

RESPONSE TO BOARD REOOMMENDATIONS 

SEc. 307. lt henever the Board submits a recommendation regarding 
transportation safety to the Secretary, he shall respond to each such recom
mendation formally and in writing not later than 90 days after receipt 
thereof. The response to the Board by the Secretary shall indicate his 
intention to-

(1) 'initiate and conduct procedures for adopting such recom
mendation in full, pursuant to a proposed timetable, a copy of which 
shall be included; 

(2) initiate and conduct procedures for adopting such recom
mendation in part, pursuant to a proposed timetable, a copy of which 
shall be included. Such response shall set forth in detail the reasons 
for the refusal to proceed as to the remainder of such recommendation; 
or 

(3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set forth in detail the reasons 
for such ref1MJal. 
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The Board shall cause notice of the issuance of each such recommendation 
and of each receipt of a response thereto to be published in the Federal 
Register, and shall make copies thereof available to the p'ublic at reasonable 
cost. 

GONFOIJ.MING AMENDMENTS 

SEc. 308. The Department of Transportation Act is amended
(1) by deleting section 5 (49 U.S.O. 1654); 
(2) by amending section 4(c) thereof (49 U.S.O. 1653(c)) by 

deleting "or the National Transportation Safety Board" in the first 
sentence thereof; and by deleting in the second sentence thereof ", the 
Administrators, or the National Transportation Safety Board." 
and by 'inserting in lieu thereof "or the Administrators."; and 

(3) by amending section 4(d) thereof (49 V.S.O. 1653(d) by 
deleting ", the Administrators, and the National Transportcaion 
Safety Board" and by inserting in lieu thereof "and the Adminis
trators". 

AUTHORIZATION OF APPROPRIATIONS 

SE.c. 309. There are authorized to be appropriated for the purposes 
of thts Act not to exceed $12,000,000 for the.fiscal year ending June 30, 
1975; and $12,000,000 for the fiscal year· endmg June 30, 1976; such sums 
to remain available until expended. 

And the Senate agree to the same. 
That the House recede from its disagreement to the amendment 

of the Senate to the title of the House bill. · 
WARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JoHN D. DINGELL, 
SA:!If DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 



JOINT EXPLANATORY STATEMENT OF THE COl\f~UTTEE 
OF CONFERENCE 

The managers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amendments 
of the Senate to the biH (H.R. 15228) to amend the Federal Railroad 
Safety Act of 1970 and the Hazardous Materials Transportation Con
trol Act of 1970 to authorize additional appropriations~ and for other 
purpose_s, submit the following joint statement to the House and the 
Senate m exphumtion of the effect of the action agreed upon by the 
managers and recommendt>d in the accompanying conference report: 

The Senate amendments struck out all of the House bill ufter the 
enacting clause and inserted a substitute text and provided a new title 
for the House bill, and the House disagreed to the Senate amendments. 

The committee o:f conference recommends that the House recede 
from its disagreement to the amendment of the Senate to the text of 
the bill, with an amendment 'vhich is a substitute for both the text of 
the House bill and the Senate amendment to the text of the House bill. 
and also recede from its disagreement to the Senate amendment to the 
title of the House bill. ~ 

The differences between the text of the House bill, the Semtte amend
ment thereto, and the substitute agreed to in conference are noted 
below, except for clerical corrections, conforming changes made neces
Rary by reason of agreements reached by the conferees, and minor 
drafting and clarifying changes. · 

TITLE I-HAZAIIDOUS MATERIALS TRANSPORTATION 

EXTRI<cMELY HAZARDOICS MATERIAL CLASSIFICATION 

Hou8e bill 
No provision. 

Senate amendment 
The Senate ,amendment authorized the Secretary of Transportation, 

in his discretion, to designate certain hazardous materials as "ex
tremely hazardous materials", if they pose a risk of catastrophic harm 
and an accident giving rise to such risk is foreseeable or if they pose a 
risk of serious harm and there is a significant likelihood of an accident 
giving rise to such risk occurring. The designation as extremely haz
ar?ous w·ou]d have triggered a mandatory registration program ap
plicable to persons who transported or handled such materials. 
(! onference sub8titute 

The conference substitute omits this provision of the Senate amend
ment. 

(20) 
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REGISTRATION PROGRAM 

House bill 
No provision. 

Senate amendment 
The Senate amendment would require the Secretary to establish and 

maintain a mandatory registration program with respect to extremely 
hazardous materials. Each person who transports or causes to be 
transported or shipped in commerce extremely hazardous materials 
and each person who manufactures, fabricates, marks, maintains, re
conditions, repairs, or tests packages or conta.iners for the transporta
tion in commerce of certain extremely hazardous materials was re
quired to submit a registration statement to the Secretary before 
December 31 of every odd-numbered year. The registration statement, 
in addition to formal statements of business name and location, would 
include an averment by the registrant that he is in compliance with any 
criteria established by the Secretary for the handling of extremely 
hazardous materials. The Secretary would be authorized to revoke or 
suspend the registration statement of any registrant who failed to 
act in conformity with those criteria. 
Conference subBtitute 

The conference substitute permits the Secretary, as part of his 
hazardous ma;terials transportation program, to require a registration 
statement as m the Senate amendment, but not more often than once 
every t'\vo years. The Secretary is not authorized to revoke or suspend 
any registration statement which is filed. 

TRANSPORTATION OF RADIOACTIVE MATERB.LS ON PASSENGER AIRCRAFT 

House bill 
No specific provision. 

Senate amendment 
The Senate amendment required the Secretary to issue regu

lations regarding the transportation of radioactive materials on any 
passenger-carrying aircraft. These regulations were required to pro
hibit any such transportation unless the radioactive materials involved 
are intended for use in, or incident to, research, or medical diagnosis 
or treatment and are packaged in such a way that they do not pose an 
unreasonable hazard to health and safety. The term "radioactive ma
terials" is defined to exclude from this prohibition materials which 
emit less than 0.002 microcuries per gram of material. 
Conference substitute 

The conferees adopted the provision of the Senate amendment on 
this issue, except that the period of time within which regulations must 
be issued was extended to 120 days. 

AUTHORITY OF THE SECRETARY IN THE COURTS 

House bill 
W'herever action in the courts was authorized, it was the Attorney 

General who was authorized to appear on behalf of the Secretary, 
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without limitation on his independent discretion. Tlw Secretary was 
not authorized to appear on his own behalf. 

Senate amendment 
\Vherever action in the courts was authorized, the Secretary may 

appear on his own behalf or, at his request, the Attorney General was 
authorized to appear on behalf of the Secretary. 

Conference substit·ute . . 
The conference substitute is the position taken in the Honse hill with 

one exception. The Attorney G:eneral is to represent. the Secretary of 
Transportation in all matters m cour~, exc~:pt_ t?at m the case of an 
imminent hazard the Secretary may lnmself 1mtlate and conduct pro
ceedings (or he may request the Attorney General to do so and the At
torney General shall so proceed). 

PENALTIES 

HoU8e bill 
The House bill provided for the imposition of civil penalties ( 1) on 

carriers and shippers in a ma~imum amount o~ $2,000 _for ~ach VIola
tion of an applicable regulatwn, except that If the ywla.twn by the 
carrier or shipper is a continuing on~ each d~y of vwlatwn .shall be 
considered a separate offense, and ( 2) m a maximum amount of $10,00.0 
for ea<:>h violation of a regulation appl.i~abl.e to the rl!anuf3:cture, fab~I
<:>ation, marking, maintenance, r.Pcond1twnmg, rcpa1r, testmg, and dis
tribution of packages or· conta~ners ~hat m.aJ:" be used. for the trans
portation of hazardous matenals. Such CIVIl penalties ,~·ere to be 
recovered in an action brought by the Attorney General m ~edcral 
district conrt, with authority in the Secretary to compromise the 
amount. 
Senate amendment 

The Senate amendment provided for the imposition of <:>ivil penalties 
on any person (except an employee who acts ':'ith~mt knowledg~) :vho 
Yiolates a IH'O\'ision of the Act or a re~ula!Ion ISsued under It m a 
maximum amount of $10,000 for ea<:>h vwlatwn, except that each day 
of a continuing Yiolation was a separate violation. The viclation a~d 
dvil penalty were to be determined and asse.ssed by the Secretary, m 
ac<:>ordance with listed <:>riteria. A person agamst whom such a penalty 
was assessed may obtain review in the appropriate court of appeals 
of the United States; the determinations of the Secretary were to be 
set aside if found to be unsupported by substantial evidence. The ~ec
retary has authoritv to compromise the amount. I£ any person failed 
to pay an assessmerit of a civil penalty, the Secretary (or at his request 
the Attorney General) recovered such amount after the penalty order 
had become final and unappealable or after the court of appeals had 
entered final judgment in favor of the Secretary. The Senate amend
ment further made it a crime, punishable by a $25,000 fine or 5 years 
imprisonment, to knowingly violate a provision of the Act or a regula
tion thereunder. 

Conference substitute 
The conference substitute-

(!) Adopts the House provision as to the maximum penalty 
amounts, with a distinction between the civil liability of those who 

" 

j 
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transport and ship hazardou~ materials an_d those who manuf~c
ture etc. packages and contamers f~r use m such transpor~atwn 
and shipment, except that the maximum penalty per carrier or 
shiEper violation is also to be $10,000; 

(2) Adopts the Senate"amendment as to th': criteria ~r.factors 
to be taken into account by the Secretary m determmmg the 
amount of a civil penalty. 

(3) Adopts the House provision as to enforcement with an 
affirmative obligation on the Government to recover such penalty 
in an appropriate district court of the United States; 

( 4) Provides that a civil penalty may be imposed only upon 
proof that the defendant knowingly committed the act which 
constitutes the violation (it is not necessary to show that he knew 
the act constituted a violation) and only after the Secretary af
fords such person notice and an opportunity for an administrative 
hearing; and 

( 5) Adopts the Senate provision as to criminal penalties except 
that the term "knowingly" is changed to "willfully." 

REGULATIONS GOVERNING TRANSPORTA'l'ION OF HAZARDOUS MATERIALS 

liOU8e bill 
The House bill authorized the Secretary of Transportation to pre

scribe regulations in order to assure safe transportation of hazardous 
materials in interstate and foreign commerce. The regulations may 
cover any aspect of the transportation of such materials as the Secre
tary deems necessary or appropriate and shall include, but are not 
limited to, regulations covering the packing, handling, labeling, mark
ing, placarding, and routing of hazardous materials. 
Senate amendment 

The Secretary was authorized to issue regulations for the safe trans
portation in commerce of hazardous materials. Such regulations would 
have been applicable to any person who transported or caused to be 
transported or shipped a hazardous material, or who manufactured, 
etc., a package or container which is represented, marked, certified, 
or otherwise expected by such person to be used in the trar.sportation 
in commerce of certain hazardous materials. Such regulations may 
cover any safety aspect of the transportation of hazardous materials 
which the Secretary deems necessary or appropriate, including, but 
not limited to, the packing, repackmg, handling, labeling, making, 
placarding and routing of hazardous materials. The Secretary was 
further mandated to consult and cooperate with the ICC before issuing 
such regulations. 
Conference substitute 

The conference substitute adopts the proviSIOns of the Senate 
amendment. \Vhile the regulations are applicable "to any person" 
who transports or causes to be transported hazardous materials, the 
confenws intend that these requirements apply to commercial (rather 
than P< mnal) transportation. Additionally, while the Secretary may 
prescri .~ routing regulations for hazardous materials transportation, 
such r• •1lations may not be promulgated with respect to pipelines. 
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Finally, conferees clarified the provision of the Senate amendment 
with respect to I.C.C. cooperation to require the Interstate Commerce 
C'ommission, to the extent of its lawful authority, to take such steps 
as are necessary to implement such regulations with respect to the 
routing of hazardous materials. 

CITIZEN'S CIVIL ACTIONS 

House bill 
No provision. 

Senate ameiulment 
Subject to exclusions, prerequisites, and notice requirements, a 

citizen was authorized to sue for equitable relief against any person 
alleged to be in violation of the Act or an order or regulation issued 
thereunder. 
Conference substitute 

The conference substitute omits this provision of the Senate 
amendment. 

CITIZEN'S PETITIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment authorized any interested person to petition 

the Secretary to commence a proceeding to designate a particular 
material as hazardous or extremely hazardous or to issue, amend, or 
revoke an order or regulation with respect thereto. If the Secretary 
failed to consider the petition or denied it within 120 days, the peti
tioner could seek a court order directing the Secretary to initiate a 
proceeding to take the action requested ; such an order was to be issued 
1f the court was satisfied by a preponderance of the evidence that the 
failui·e of the Secretary to act exposed the petitioner or other persons 
to an unreasonable risk of harm arising out of the transportation of 
the nature, quantity, and form of material which was the subject of 
the petition. 
Conference substitute 

The conferees accepted the House position and omit the Senate 
provision. 

The conference substitute omits the provision of the Senate amend
ment. The conferees agreed, however, that the respective committees 
should monitor the procedures of the Office of Hazardous Materials 
with respect to petitions filed under the Administrative Procedure 
Act to insure that the Office is responsive thereto. 

RELATIONSHIP TO OTHER LAWS 
House bill 

The House bill authorized the Secretary to issue regulations to assure 
the safe transportation of hazardous materials in interstate and for
eign commerce. This authority did not extend to any sueh transporta
tion which is solely between points in the same State. 
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Senate anwndment 
. The Senate amendment authorized the Secretary to issue regula

tiOnS for the safe transportation of hazardous materials in commerce. 
The term commerce was defined to include commerce "in . . . any 
State". The Senate amendment further provided for the preemption 
of any requirement of a State or political subdivision which is incon
sistent with any requirement of, or regulation under, this legislation, 
except that such State or political subdivision may seek to apply its 
own statute or regulation where they afford an equal or greater level 
of protection and they do not burden interstate commerce. 
Conference substitute 

The conference substitute adopts the House definition of commerce, 
amended to include activity "which affects" interstate commerce as 
well as the types of commerce enumerated therein. The conference 
s~1~stit:1te adopts the. Senate provis.ion on preemption, except that pro
Vl~IOn IS added specifically excludmg from the authority granted by 
tlus Act the transportation of firearms and ammunition for persomil 
use. 

The. Senate amendment w~th ~egard to the regulation of hazardous 
materials would have apphed to all modes of transportation. The 
conferees agreed, however, that to prevent duplication of effort the 
provisions of this title shall not apply to pipelines which are subject 
t~ re~lation. under the ~ atural Gas ~ipeline Safety Act of 1968, or to 
pipelmes whiCh are subJect to regulatiOn under Chapter 39 of title 18 
U~ed&~~~ ' 

CONFORMING AMENDMENTS TO STATUTES APPLICABLE TO THE COAST GUARD 

House bill 
Xo provision. 

Senate amendment 
. The Senate amendment modified the penalty provisions of the sec

tw:t,t of law regulating the ca:rr:iage of explosives or other dangerous 
artic~es. on vessels ~y au~hon.zmg a sentence of imprisonment upon 
convictiOn o£ knowmg vwlation and by authorizing civil penalties. 
The Senate amendment also amended the same section to the Coast 
Guard t,? prescribe regulations for and. regulate the carriage of "com
bustible as well as flammable matenals, and to prescribe the de
fining flash-point criteria therefor. 
Conference substitute 

The conference substitute adopts the provisions of the Senate 
amendment. 

House bill 
TRANSPORTATION OF EXPLOSIVES BY RAIL 

The.Secretary wa.s required.to issue regulations governing the trans
port~tJOn of ex~losiVes by r~nl. Such regulations shall have required 
(subJect to possible suspension by the Secretary when conditions of 
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national necessity so warrant) the use of railroad c.ars with roller 
bearing and either composition brakeshoes or spark shields; the ~se of 
spacer cars not containing hazardous materials in bet":een railroad 
cars carrying explosives, or an equivalent linear separatl?n ?f. explo
sives as the Secretary finds necessary or prudent; and pe~10d1c mspec
tion of railroad cars in usc and to be used to carry explosrves. 

Senate amendment 
No specific provision. 

Oonfererwe substitute 
The conference substitute omits the provision of the House bill in 

view of the fact that the Secretary of Transportation promulgated 
regulations, effective ~ovembcr ~9, 1974, to protect against the hazards 
of transporting explosives by rail. 

PROTECTION OF I.C.C. OFFICERS 

HolU!e bill 
No provision. 

Senate amendment 
The Senate amendment modified 18 U.S.C. 1114 to deter those who 

would use force against representatives of the principal surface 
transportation regulatory agency .bY: adding o~cers and emploJ:ees 
of the Interstate Commerce CommiSSion to the hst of Federal offimals 
whom it is a Federal crime to assault or kill. 

Oon.fererwe ~tubstitute 
The conference substitute omits this provision of the Senate amend

ment. 

MANDATORY DELEGATION OF ENFORCEMENT RESPONSffiiLITY 

BY SECRETARY TO MODAL ADMINISTRATORS 

House bill 
The House bill required the Secretary to delegate to the Federal 

Railroad Administrator, Federal Aviation Administrator, and to t~e 
Federal Highway Administrator, all fm;ctions, P?":ers, and duties 
with respect to the enforcement of regulatiOns pe~ammg to the tra~s
portation of explosives and other dangerous articles. The ~~mse bill 
also authorized the Secretary to delegate to the modal adm1mstrators 
such other functions, powers, and duties pertaining to the transporta
tion of explosives and other dangerous articles as the Secretary may 
deem appropriate. 
Senate amendment 

No provision. 
0 onfererwe substitute 

The conference substitute omits the House provision. 
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TITLJ<~ II-RAIL SAFETY 

DECLARATION OF POLICY 
House bill 

No provision. 
Senate arJU?,ndment 

The Senate amendment provided that the Congress found that 
nior~ effective realization of the purposes of the Federal Railroad 
Safety Act of 1970 requires that Act to be amended to mandate com
prehensive analysis and evaluation of the rail safety program, to in
crease the amount and percentage of available resources for inspection, 
investigation, nnd enforcement, to increase the enforcement powers of 
t~1~ Secretary of Transportation, and to authorize citizens safety pe
titiOns. 

Conference substitute 
The conference substitute adopted the Senate amendment except 

the reference to citizen's safety petitions was deleted. 

COMPREHENSIVE RAILROAD SAFETY REPORT 
House bill 

The House bill required the Secretary of Transportation to prepare 
and submit to the President for transmittal to the Congress by March 
17, 1976 a report which shaH contain (1) a description of the areas of 
railroad safety for which Federal safety standards have been issued 
under authority of the Federal Railroad Safety Act of 1970 and which 
are enforced as of June 30, 1975; (2) identification of any area of rail
road safety for which Federal raih·oad safety standards have not been 
issued under authority of the Federal Railroad Safety Act of 1970 as 
of June 30, 1975; (3) identification of the aforementioned areas of 
railroad safety which involve State participation under Section 206 of 
the Federal Railroad Safety Act of 1970; ( 4) a description of the rail
road safety program underway or planned in each State as of June 
30, 1975; ( 5) a discussion of the number and qualification of person
nel for service as safety inspectors by the industry, and by the Federal 
and State governments, needed for reasonable safety program per
formance; (6) an evaluation of alternative methods of allotting Fed
eral funds among the States that desire Federal assistance, including 
recommendations, if needed, for a statutory formula for apportioning 
Federal funds; (7) a discussion of other problems affecting coopera
tion among the States and relate to effective participation of State 
agencies in the nationwide railroad safety program; and (8) recom
mendations for additional Federal and State legislation needed to fur
ther the objectives of the Federal Railroad Safety Act of 1970. The 
House bill further provided that the report shall be prepared by the 
Secretary after consultation with the national associations represent
ing railroad employee unions, the carriers; the cooperating State agen-



28 

cies, and the national organization of State commissions. Finally, their 
report shall include a statement of the views of the national associa
tions representing railroad employee unions, of the carriers, and of 
the national organization of State commissions on the content of the 
report as prepared in final form. 
Senate Amendment 

Like the Honse bill, the Senate amendm('nt required the Secretary 
to prepare a comprehensive rail safetv report. However, the Senate 
amendment-required the Secretary to prepare and submit such reports 
to the President and the Congress, concurrently. 

The contents of the report as required by the Senate amendment 
were similar to that required by the House bill with the :following 
two additions: First, the Secretary shall identify any ar£'a of railroad 
safety with respect to which Federal railroad safety standards have 
been proposed but ha Ye not been iesued under this Act (as of ,June 30, 
1975). Second, the Secretary shall identify alternative and more cost 
effecth·e methods for inspection and enforcement of Federal safety 
standards and evaluate the problems involved in implementing such 
alternatives. Additionally, the report shall be prepared by the Secre
tary directly or indirectly, after research, examination, study and 
consultation with the national associations representing railroad em
ployee unions, railroad management, cooperating State agencies, the 
national organization of State commissions, universities, and other 
persons having special expertise or experience with respect to railroad 
safety. Finally, the report shall include an appendix composed of 
statements of the views of the national associations representing rail
road employee unions, carriers, and the national organization of State 
commissions with respect to the content of such report in its final form. 
Conference substitute 

The conference substitute adopted the Senate amendment. 

ACCIDENT REPORTS 
Home bill 

The House bill amended Section 2 of the Accident Reports Act of 
1910 ( 45 U.S.C. 39) to extend to the Secretary of Transportation the 
right to assess a civH penalty in lieu of the criminal penalty contained 
in the Act of 1910. The Secretary was authorized to assess a civil 
penalty in an amount not less than '$250 nor more than $2,500 for each 
violation, as the Secretary deemed reasonable. 
Senate amendment 

Like the House bill, the Senate amendment provided for the assess
ment of civil p('nalties for violation of the Accident Report Act (the 
Act of May 6, 1910) (45 U.S.C. 39). The amendment provided that 
the civil penalties provision of the Federal Railroad Safety Act of 
19'70 ( 45 U.S.C. 438 (b)) shall apply to violations of the reporting 
requirements of the Accident Reports Act. 
0 onf eren.ee sublJtitute 

The conference substitute adopted the Senate amendment. 
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AUTHORIZATION FOR APPROPRIATIONS 
House bill 

· The House bill amended Section 212 of the Federal Railroad Safety 
Act of 19'70 ( 45 U.S.C. 441) to provide for authorization of $35,000,000 
for appropriations :for the :l.lscal year ending June 30, 1975 to carry out 
the purposes of the Act. 

The authorization of $35 million was further limited by the follow
ing guidelines: First, not more than $18 million shall be available for 
expenditure by the Office of Safety, including salaries and expenses 
for up to 350 safety insEectors and up to 80 clerical personneL Second, 
not more than $3.5 million shall be available to carry out Section 
206 (d) of the Federal Railroad Safety Act of 1970, relating to Federal 
grants to carry out State safety programs. Third, not more than $3.5 
million shall be available for salaries and exl?enses of the Federal 
Railroad Administration, not otherwise proVIded for in the Act. 
Fourth, not more than $10 million shall be available for conducting 
research and development activities under the Act. Finally, the House 
~ill provided that the aggregate of amounts obligated and expended 
m fiScal year 1975 for conducting research and development activities 
under the Act shall not exceed the aggregate of amounts expended in 
such fiscal year for the investigation and enforcement of Federal safety 
rules, regulations, orders and standards prescribed or in elect under 
the Act. 
Senate amendment 

The Senate amendment included an authorization for appropriations 
identical to that contained in the House bill with one exception. The 
Senate bill d~d not contain the proyision prohibiting the aggregate of 
amounts obhgated and expended m fiscal year 1975 for conducting 
rese~rch a:nd g.evelopment to exceed the.aggregate o£ such amounts for 
the mvestigat10n and enforcement of railroad safety rules, regulations, 
orders, and !3f;andards. 
OonfereMe 8'Ubstitute 

The conference substitute adopted the language of the House bill. 

ENFORCEMENT 
Home bill 

No provision. 
Senate amendment 
~he Senate amendment would change section 208 (a) of the Federal 

Railroad Sa~ety Act of 1970 ( 45 U.S. C. 437 (a)) to authorize the 
Secretary to Issue cease and desist orders to direct the termination of 
actions, or omissions to act, in violation of the Act or of any railroad 
safety, rule, regulation, order, or standard issued thereunder. It would 
further give the district courts of the United States jurisdiction to 
enforce such orders by appropriate means. 
Oonferenoe sUbstitute 

The , onference substitute adopted the Senate amendment with a 
min~r conformi!lg ame!ldment allowing the Secretary to issue orders 
to duect comphance with the Federal Railroad Safety Act or rules 
regulat' "l'S, orders, or standards issued thereunder. ' 
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RAIL SAFETY PETITIONS 

House bill 
No provision. 

Senate amendment 
The Senate amendment amended Section 208 of the Federal Rail

road Safety Act of 1970 ( 45 U.S. C. 437) by providing for a new sub
section relating to rail safety petitions. Under the provision, any inter
ested person, including a safety organization or governmental entity 
could petition the Secretary to commence a proceeding for the issu
ance, amendment, or revocation of any railroad safety rule, regulation, 
order or standard under the Act. · 

Upon the receipt of a petition, the Secretary was given 120 days 
within which to respond. During such period, if he responded affirma
tively, he would commence an action to develop and promulgate a rule 
to respond to the petition. If the Secretary denied the petition or failed 
to respond within the 120 day period, the petitioner could commence a 
civil action in an appropriate district court o:f the United States to 
compel the Secretary to initiate a proceeding to take the action 
requested. 

If the petitioner could demonstrate to the satisfaction of the Court, 
by a preponderance of the evidence in a de novo proceeding, that there 
is a s~bstantial risk of personal injury or property damage and that 
the failure of the Secretary to grant the petition exposes the petitioner 
or other persons to a risk of such harm, then the Court could order the 
Secretary to initiate the action requested by the petitioner. 
Conference substitute 

The conference substitute omits the Senate amendment. 

RAIL IMPROVEMENT AMENDMENTS 

House bill 
No provision. 

Senate amendment 
The Senate amendment would amend the Regional Rail Reorganiza

tion Act of 1973 ( 87 Stat. 985) , with various technical and conforming 
amendments. 
Conference substitute 

The conference substitute omits this provision of the Senate amend
ment because it has already been enacted into law as Public Law 93-488. 

TITLE III-INDEPENDENT SAFETY BoARD 

SHORT TITLE 

FINDINGS 

Honse bill 
No provision. 

Senate amendment 
The Senate amendment :found that although the National Trans

portation Safety Board was established in 1966 ( 49 U.S.C. 1654) as 
an independent governmental agency, its current position as a sub-
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ordinate agency within the Department of Transportation undercuts 
its ability to effectively perform the :functions it was designed to 
perform. Because many of its investigations involve other govern
ment agencies and because some of its conclusions may involve severe 
criticism of such agencies, the Senate amendment concluded that this 
agency would best serve the Nation and fulfill its role if it were a 
totally separate and independent agency. 
Conference substitnte 

The conference substitute adopts the provisions of the Senate 
amendment. 

XATIONAL TRANSPORTATION SAFETY BOARD 

House bill 
No provision. 

Senate amendment 
The Senate amendment established the National Transportation 

Safety Board as an independent agency of the United States as of 
April 1, 1975. The Board consisted o:f five members appointed by the 
President, by and with the advice and consent o:f the Senate. No more 
than three members of the Board were to be of the same political party 
and such members were to be appointed upon the basis of technical 
qualification and professional standing in the field of accident recon
struction, safety engineering, or transportation safety. The terms o:f 
office of the members of the Board were to be five years. The Senate 
amendment further provided that the present members of the Board 
shall continue to serve until the expiration of their current terms of 
office. 

Under the Senate amendment, on or before April1, 1975, and there
after as required, the President would designate, with the advice and 
consent of the Senate, a person to serve as Chairman of the National 
Tral?-sportation Safety Board and any other person to serve as Vice 
Chairman. Both were to serve as Chairman and Vice Chairman 
throughout their respective terms. The Chairman was designated as 
the chief executive officer of the Board and would exercise executive 
and administrative functions of the Board. 

Additionally, the Board was mandated to establish and maintain 
distinct and appropriately staffed bureaus, divisions or offices to in
vestigate and report on accidents involving the five 'modes of trans
port·ation: aviatwn, marine and maritime, highway and motor ve
hicle, railroad and tracked vehicle, and pipeline. The Board also was 
mandated to establish and maintain an office to oversee efforts to insure 
the safe transportation of hazardous materials. 
Conference substitute 

The conference substitute adopts the provisions of the Senate amend
ment with several modifications. Two members of the Board shall 
be individuals who have been appointed on the basis of technical 
qu3;lification and professional or management standing in the field of 
accident reconstruction, safety engineering, or transportation safety. 

Second, the conferees agreed that the President shall designate a 
member of the Board to serve as new Chairman on or before January 1, 
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GENERAL PROVISIONS 
House bill 

No provision. 
Senate amendment 

The Senate amendment set out in detail the duties, responsibilities, 
and powers of the Board. 

The Board was required to investigate and determine the facts, 
conditions, and circumstances, and the cause or probable cause or 
causes of: (1) certain aircraft accidents; (2) marine casualties 
(excluding those involving only public vessels) which occur on the 
navigable or territorial waters of the United States or which in
volved a vessel of United States registry, whenever the Board found 
such an inyestigation would tend to promote safety of life at sea and 
be in the public interest; (3) accidents involvin~ a motor carrier in 
which there was a fatality or property damage m excess of $75,000; 
(4) highway accidents, including railroad grade crossing accidents 
that it selected in cooperation with the States; ( 5) railroad accidents 
in which there was a fatality or property damage in excess of $500,000; 
(6) pipeline accidents in which there was a fatality or property dam
age in excess of $100,000; and (7) other accidents which occurred in 
connection with the transportation of people or property which, in 
the judgment of the Board, was catastrophic, involved problems of a 
recurring character, or would otherwise carry out the policy of this 
Act. 

The Board was empowered to request the Secretary of Transporta
tion to make investigations of the facts, conditions, and circumstances 
of accidents. The Board therea.fter, utilizing such investigations, would 
then make the determination of the probable cause of the accident. 
However, if there was an initial indication of government misfea-
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sance or nonfeasance, the Board itself was required to conduct the in
vestigation with regard to the accident. 

In addition, the Senate amendment provided that the Board shall 
report in writing on the facts, conditions, and circumstances of each 
accident investigated and cause such reports to be made available to 
the public at reasonable cost. Other duties of the Board included ( 1) 
the issuance of periodic reports to Congress, Federal, State, and local 
agencies concerned with trans:portation safety, and other interested 
persons regarding transportation safety; ( 2) the advocacy o£ the 
cause of safety and transportation; (3) the initiation and conduct of 
special studies and investigations pertaining to transportation safety 
and human injury avoidance; (4) the assessment of techniques and 
methods of accident investigation; ( 5) the establishment by regula
tion of requirements binding on persons reporting accidents subject 
to the Board's investigatory jurisdiction; (6) the evaluation of the 
transportation safety consciousness and efficacy in preventing acci
dents of other government agencies; (7) the evaluation of the ade
quacy of safeguards and procedures concerning the transportation of 
hazardous materials and the performance of other government agen
cies charged with assuring the safe transportation of such materials; 
and (8) the review on appeal of the (A) suspension, amendment, 
modification, revocation, or denial of any operating certificate of li
cense issued by the Secretary of Transportation under Section 602, 
609 or 611(c) of the Federal Aviation Act of 1958 and (B) the deci
sions of the Commandant of the Coast Guard, on appeals from the 
orders of any administrative law judge revoking, suspending or deny
ing a license, certificate, document, or register in proceedings under 
section 4450 of the Revised Statutes, the act of July 15, '1954, or Sec
tion 4 of the Great Lakes Pilotage Act. 

Subsection (6) of section 304 of the Senate amendment further de
fined the powers of the Board. It provided that the Board, and any 
employees it designates, may hold hearings, issue subpenas, adminis
ter oaths, and require the production of information for the purpose 
of carrying out the Act. The Board and its authorized employees were 
also authorized to enter property where accidents have occurred to 
inspect the appropriate materials, records, equipment and facilities. 
Upon request, a Federal court could back up the Board's power with an 
appropriate order. Any violation of such an order would involve a 
contempt of court. The Board was also authorized to enter such con
tracts, leases, cooperative agreements, or other transactions as may be 
necessary in the conduct of the functions and duties of the Board. The 
Board was also authorized to obtain autopsies of victims of accidents 
occurring within its jurisdiction. 

The Senate amendment further empowered the Board to issue regu
lations as needed to carry out its task. If an interested person filed an 
objection to a proposed regulation and requested a public hearing, such 
a hearing must have been held prior to adopting any final regulation. 
Other powers granted to the Board included the authority to (1) use 
on a reimbursable basis or otherwise, available services, equipment, 
personnel, and facilities of the Department of Transportation and of 
other civilian or military agencies or instrumentalities of the Federal 
government; (2) confer with employees and use available services, 
records, and facilities of State, municipal, or local governments and 



34 

agencies; ( 3) employ experts and consultants in accordance with sec
tion 3109 of Title 5, U.S.C.; ( 4) appoint one or more advisory com
mittees as is necessary; ( 5) accept voluntary and uncompensated serv
ices; (6) accept gifts or donations of money or property; and (7) 
enter into contracts with public or private non-profit entities for the 
conduct of studies related to any of its functions. 

The Senate amendment provides for joint submission of budget 
requests and recommendations and empowers the Board to designate 
representatives to serve or assist on such committees as the Chairman 
deemed necessary and to conduct inquiries to secure data necessary to 
carry out its functions. 

With regard to the use of Board reports as evidence, subsection (c) 
of section 304 of the Senate amendment provided that no part of any 
such reports relating to any accident or the investigation thereof shall 
be admitted as evidence or used in any suit or action for damages 
growing out of any matter mentioned in such report or reports. Fi
nally, subsection (d) provided that any order issued by the Board 
under this Act shall be subject to review by the appropriate court of 
appeals of the United States. 
Conference substitute 

The conference substitute adopts the prov1swns of the Senate 
amendment with the following modifications : 

First, the conferees substituted a new provision outlining the nature 
of marine accidents which the Board shall investigate. This modifica
tion was made in deference to the Merchant Marine and Fisheries 
Committee of the House which has jurisdiction over the Coast Guard. 
The new section provides that the Board shall investigate or cause to be 
investigated, and determine cause or probable cause of a major marine 
casualty, except as involving only public vessels, occurring on the 
navigable waters or territorial seas of the United States or involving 
a vessel of the United States, in accordance with regulations to be pre
scribed jointly by the Board and the Secretary of the department in 
which the Coast Guard is operating. This section should not be con
strued to eliminate or diminish any responsibility under any other 
Federal statute of such Secretary. Finally, where there is a marine 
casualty involving a publi1! vessel and any other vessel, such casualty 
shall be investigated, the cause or probable cause determined, and the 
report made available to the public by either the Board or the Coast 
Guard. 

The conferees intend the Board to continue the role it has always 
played in the investigation of marine casualties; this new legislation 
is not intended to modify that role. Under both the language which 
was deleted in the Senate amendment and the new language in the 
conference substitute, an agency of the Federal Government will now 
be required to investigate and report publicly on a marine casualty 
which involves a public vessel and a non public vessel. 

Second, the conference substitute provides new criteria which define 
the type of accidents in the other modes which the Board shall investi
gate. With regard to motor carrier, railroad, and pipeline accidents, 
the conferees deleted the reference to property damage in terms of 
dollars. With regard to railroad and pipeline accidents, the Board shall 
investigate those accidents where there is "a fatality or substantial 
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property damage". With regard to motor carrier accidents, the Board 
shall investigate those accidents that it selects in cooperation with the 
States. 

The Board's record of investigating aviation accidents has, in 
general, been outstanding, and the conferees do not intend that the 
Board relax its efforts in this area. Rather, additional resources should 
be sought and utilized in the investigation of more accidents involving 
the surface modes-particularly railroads and pipelines. 

Third, the conferees agreed to clarify the Board's authority to 
establish regulations to carry out its duties under the Act. Under the 
language contained in the Senate amendment, there was some confu
sion as to whether the Board would have regulatory authority. To 
clarify this, the conferees have deleted the language that was in the 
Senate amendment and replaced it with language which is in the 
existing section 5 of the Department of Transportation Act. This 
language provides that "the Board shall . . . establish such rules and 
regulations as may be necessary to the exercise of its functions." 

Fourth, a change was made in the simultaneous budget submission 
provision. As changed, an office or agency of the United States may 
request (but not compel) the Board to submit its budget estimates, 
information, requests, testimony or comments prior to the submission 
of such recommendations, estimates, information, testimony or 
comments to the Congress. 

SAFETY ADVOOAOY 
House bill 

No provision. 
Senate amendment 

The Senate amendment would have created a new role for the 
National Transportation Safety Board-that of Safety Advocate. 
Under the provision, the Board was authorized to intervene as a party 
in rulemaking and similar proceedings conducted bv other Federal 
agencies, when it appeared in the judgment of the Board, that such 
proceedings may substantially affect aviation, maritime, motor vehicle, 
railroad, or pipeline safety. The Board was to be governed by the rules 
governing regular parties intervening in such proceedings, except that 
where no rules authorized intervention, the Board was afforded an 
opportunity to present facts and arguments to responsible officials in 
an orderly manner. The provision additionally allowed intervention 
in State proceedings where the proceedings may affect transportation 
safety and whel"e the Board's participation had been requested by the 
State governor, the State safety agency, or the State entity conducting 
the proceeding. 
Conference substitute 

The conference substitute omits this provision of the Senate amend
ment. The conferees do not intPnd by this deletion to alter any au
tho:ity of the NTS_B to participate. in rulemaking proceedings of the 
varwns transportatiOn safety agenCies. 



II ouse bill 
No prodsion. 

:S'enate amendment 
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ANNUAL REPORT 

. The .S~I~ate amendment required the Board to report to Congress on 
1ts ~ct: vi ties on July ~ of each year. The report shall include (a) a 
stat~stical and an~tlytical summary of transportation accidents in
vestlg11ted nnd reviewed by the Board; (b) a survey and summarv of 
the Bm~rd's t·ecom.mendatwns; (c) a smm~ary of the activity o{ the 
Hoare~ m .advoca~mg the cn1~se of. "!ldety m. transpmta.tion; (d) an 
n.pprms~1l .11} detail of the accident mveshgahon and accident preven
tion a~t~ nhes of ot~er goverm;nen~ agen~ies; (e) a biennial appraisal 
and cnticallwaluation nnd review meludnw recommendations for lerr
islative and administrative action and charfge with respect to aviati~l 
accidt>ut inwstigation and safety, marine accident investirration and 
safety; higl~way l!nd m_?tor. vehicle accident. inv:estigation ~nd safety, 
r.ailroad acetdent mvestigatlon and safety, ptpelme accident investiga
tion and sd~t~r,_ antl hazardous materials transportation and safety 
advocacy activities. 
Conference substitute 

'The confere1_1ce suhsti~ute adopts the r~port provisions of the Senate 
amendment with techmcal and conforming modifications to reflect 
the substantive provisions of the law as reported by the conferees. 

PUBLIC ACCESS TO INFORMA'l'ION 
House bill 

No provision. 
Senate amenilment 

The Sen3;te am~nd~ent provided that copies of any communication, 
document, mvestigatiOn, or other report, or information received or 
sen~ by the Board or any member or employee thereof shall be made 
available ~o the pu~lic ~pon i~entifiable request, and at reasonable 
cost. N othmg contamed m the mfo_rmation provisions of the Senate 
amen?ment shall be deemed to reqmre the release of any information 
?escribed by 5 U.S.C. 5?2(b), ~r.which is otherwise protected by loss 
m e~posure to th~ p~bhc. Additionally, the information may not be 
pu?liCly ~eleased If 1~ concerns or relates to a trade secret referred 
to m se.cbon 1905 o~ title 18., United States Code, except that such in
formatiOn may be disclosed m a manner to preserve confidentiality (1) 
upon re9uest, to other Federal Government departments and agencies 
for.o~CI~l use; (2) upon :equest, to any Committee of Congress having 
Jurl~diCtlOn. ov~~ the subJect matter to which the information relates; 
(3) many Judicialyr?ceeding unqer a cour:t orde_r form~lated to pre
serve t~e confidentiality of such mformat10n w1thout Imparing the 
proceedu;gs; or ( 4) to th~ :public in order to protect health and safety 
after notice and opportumt1es or comments in writing. 
Conference sUbstitute 

The ~onfe~ence substitute adopts the provision of the Senate amend
ment with mmor drafting modifications. 
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RESFONSE TO BOARD'S RECOMMENDATION 

HO'U8ebill 
No provisions. 

Senate amendment 
The Senate amendment provided that whenever the Board sub

mitted any recommendation regarding transportation safety to the 
Secretary of Transportation, the Secretary shall respond to such 
recommendation formally and in writing not later than sixty days 
after receipt thereof. The Secretary could adopt the recommendation 
in whole, in part, or not at all. However, to the extent to which he 
indicated that he would not adopt a recommendation, he was required 
to state his reasons therefor. To the extent that he had decided to 
adopt the recommendation, then he would be required to provide a 
proposed time-table for adopting the recommendation. 
Conference substitute 

The conference substitute adopts the provision of the Senate amend
ment with one modification. Rather than requiring the Secretary to 
respond within sixty days of the date of receipt of the recommenda
tion, the conferees extended that period to ninety days. 

Authorization of Appropriations 
II oUIJe bill 

No provision. 
Senate amenilment 

The Senate amendment authorized to be appropriated for the pur
poses of this Act not to exceed $14 million for the fiscal year ending 
June 30, 1975; $16 million for the fiscal year ending June 30, 1976; 
and $18 million for the fiscal year ending June 30, 1977. 

Conference substitute 
The conference substitute authorized to be appropriated for the pur

poses of this Act, such sums as are necessary, not to exceed $12 million 
for the fiscal year ending ,Tune 30, 1975 and $12 million for the fiscal 
year ending June 30, 1976, such sums to remain available until 
expended. 

WARREN MAGNUSON, 
vANCE HARTKE, 
HowARD W. CANNON, 
TED STEVENS, 
J. GLENN BEALL, Jr., 

Managers on the Part of the Senate. 
HARLEY 0. STAGGERS, 
JOHN JARMAN, 
JoHN D. DINGELL, 
SAM DEVINE, 
DICK SHOUP, 

Managers on the Part of the House. 
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H. R. 15223 

J\tncq],'third ~ongrcss of the tinitcd ~tatcs of america 
AT THE SECOND SESSION 

Begun and held at the City of Washington on Monday, the twenty-first day of January, 
one thousand nine hundred and seventy-four 

Xtn Xlct 
To regulate commerce by improving the protections afforded the public against 

risks connected with the transpOrtation of hazardous materials, and for other 
purpOses. 

Be it enacted by the Senate and House of Representatives of the· 
United States ot America in Congress assembled, That this Act may 
be cited as the 'Transportation Safety Act of 1974". 

TITLE I-HAZARDOUS .MATERIALS 

SHORT 'l'ITLE 

SEc. 101. This title may be cited as the "Haz~trdous .Materials Trans
portation Act". 

DECLARATIOK OF POLICY 

SEc. 102. It is declared to be the policy of Congress in this title to 
improve the regulatory and enforcement authority of the Secretary 
of TransportatiOn to protect the Nation adequately against the risks 
to life and property which are inherent in the transportation of 
hazardous materials m commerce. 

DE.l<'INITIO"'"S 

SEC. 103. As used in this title, the term-
(1) "commerce" means trade, traffic, commerce, or transporta

.._, \'\ithin the jur\i(l6l;ictiQIL~~~d States. (A) lw.twe.en 
a place in a State and any pl&.ce outside of such State or (B) 
which affects trade, traffic, commerce, or transportation described 
inclause (A); 

(2) "hazardous material" means a substance or material in a 
quantity and form which may pose an unreasonable risk to health 
and safety or property when transported in commerce; 

( 3) "Secretary" means the Secretary of Transportation, or his 
delegate; 

( 4) . "~erious harm" means death, serious illness, or severe per
sonal lllJury; 

(5) "State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, 
American Samoa, or Guam; 

(6) "transports" or "transportation" means any movement of 
property by any mode, and any loading, unloadmg, or storage 
incidental thereto; and 

(7) "United States" means all of the States. 

DESIGNATION OF HAZARDOUS J\.IATERIALS 

SEo. 104. Upon a finding by the Secretary, in his discretion, that the 
transportation of a particular quantity and form of material in com
merce may pose an unreasonable risk to health and safety or property, 
he shall designate such quantity and form of material or group or class 
of such materials as a hazardous material. The materials so designated 
may include, but are not limited to, explosives, radioactive materials, 
etiologic agents, flammable liquids or solids, combustible liquids or 
solids, poisons, oxidizing or corrosive materials, and compressed gases. 

/ 
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HEGt;LATIONS GOVERNING TRANSPORTATION OF HAZARDOUS ~fATERIALS 

SEc. 105. (a) GENERAL.-The Secretary may issue, in accordance 
with the provisions of section 553 of title 5, United States Code, 
including an opportunity for informal oral presentation, regulations 
for the safe transportation in commerce of hazardous materials. Such 
regulations shall be applicable to any person who transports, or causes 
to be transported or shipped, a hazardous material, or who manufac
tures, fabricates, marks, maintains, reconditions, repairs.t or tests a 
package or container which is represented, marked, certihed, or sold 
by such person for use in the transportation in commerce of certain 
hazardous materials. Such regulations may govern any safety aspect 
of the transportation of hazardous materials which the Secretary 
deems necessary or appropriate including, but not limited to, the 
packing, repacking, handling, labeling, marking, placarding, and 
routing (other than with respect to pipelines) of hazardous mate
rials, and the manufacture, fabrication, marking, maintenance, recon
ditioning, repairing, or testing of a package or container which is 
represented, marked, certified, or sold by such person for use in the 
transportation of certain hazardous materials. 

(b) CooPERATION.-In addition to other applicable requirements, the 
Secretary shall consult and cooperate with representatives of the Inter
state Commerce Commission and shall consider any relevant sugges
tions made by such Commission, before issuing any regulation with 
respect to the routing of hazardous materials. Such Commission shall, 
to the extent of its lawful authority, take such action as is necessary 
or appropriate to implement any such regulation. 

(c) REPRESENTATION.-No person shall, by marking or otherwise, 
represent that a container or package for the transportation of hazard
ous materials is safe, certified, or in compliance with the requirements 
of this Act, unless it meets the requirements of all applicable regula
tions issued under this Act. 

HANDLING OF HAZARDOUS MATERIALS 

SEc. 106. (a) CRITERIA.-The Secretary is authorized to establish 
criteria for handling hazardous materials. Such criteria may include, 
but need not be limited to, a minimum riumber of personnel; a mini
mum level of training and qualification for such personnel ; type and 
frequency of inspection; equipment to be used for detection, warning, 
and control of nsks posed by such materials; specifications regarding 
the use of equipment and facilities used in the handling and transpor
tation of such materials; and a system of monitoring safety assurance 
procedures for the transportation of such materials. The Secretary 
max revise such criteria as required. 

(b) RiEGISTRATION.-Each person who transports or causes to be 
transported or shipped in commerce hazardous materials or who manu
factures, fabricates, marks, maintains, reconditions, repairs, or tests 
packages or containers which are represented, marked, certified, or 
sold by such person for use in the transportation in commerce of certain 
hazardous materials (designated by the Secretary) may be required 
by the Secretary to prepare and submit to the Secretary a registrat~on 
statement not more often than once every 2 years. Such a registration 
statement shall include, but need not be hmited to, such person's name; 
principal place of business; the location of each activity handling such 
hazardous materials; a complete list of all such hazardous materials 
handled; and an averment that such person is in compliance with all 
applicable criteria established under subsection (a) of this section. 
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The Secretary shall by regulation prescribe the form of any such 
statement and the information required to be included. The Secretary 
shall make any registration statement filed pursuant to this subsection 
available for inspection by any person, without charge, except that 
nothing in this sentence shall be deemed to require the release of any 
information described by subsection (b) of section 552 of title 5, 
United States Code, or ~which is otherwise protected by law from 
disclosure to the public. 

(c) REQUIRE:lfENT.-No person required to file a registration state
ment under subsection (b) of this section may transport or cause to 
be transported or shipped extremely hazardous materials, or manu
facture, fabricate, mark, maintain, recondition, repair, or test packages 
or containers for use in the transportation of extremely hazardous 
materials, unless he has on file a registration statement. 

EXE:lfPTIONS 

SEc. 107. (a) GEN:t;RAL.-The Secretary, in accordance with proce
dures prescribed by regulation, is authorized to issue or renew, to any 
person subject to the requirements of this title, an exemption from 
the provisions of this title, and from regulations issued under section 
105 of this title, if such person transports or causes to be transported 
or shipped hazardous materials in a manner so as to achieve a level 
of safety (1) which is equal to or exceeds that level of safety which 
would be required in the absence of such exemption, or (2) which 
would be consistent with the public interest and the policy of this title 
in the event there is no existing level of safety established. The maxi
mum period of an exemption issued or renewed under this section 
shall not exceed 2 years, but any such exemption may be renewed 
upon application to the Secretary. Each tmrson applying for such an 
exemption or renewal shall, upon applicatiOn, provide a safety analysis 
as prescribed by the Secretary to justify the grant of such exemption. 
A notice of an application for issuance or renewal of such exemption 
shall be published in the Federal Register. The Secretary shall afford 
access to any such safety analysis and an opportunity for public com
ment on any such application, except that nothing in this sentence shall 
·be deemed to require the release of any information described by sub
section (b) of section 552 of title 5, United States Code, or which is 
otherwise protected by law from disclosure to the public. 

(b) VESSELS.-The Secretary shall exclude, in whole or in part, 
from any applicable provisions and regulations under this title, any 
vessel which is excepted from the application of section 201 of the 
Ports and ~Waterways Safety Act of 1972 by paragraph (2) of such 
section (46 U.S.C. 391a(2) ), or any other vessel regulated under 
such Act, to the extent of such regulation. 

(c) F':ffiEARl\18 AND AMMUNITION.-Nothing in this title, or in any 
regulation issued under this title, shall be construed to prohibit or 
regulate the transportation by any individual, for personal use, of any 
firearm (as defined in paragraJ?h ( 4) of section 232 of title 18, United 
States Code) or any ammunitiOn therefor, or to prohibit any trans
portation of firearms or ammunition in commerce. 

(d) LIMITATION ON AUTHoRITY.-Except when the Secretary deter
mines that an emergency exists, exemptions or renewals granted pur
suant to this section shall be the only means by which a person subject 
to the requirements of this title may be exempted from or relieved of 
the obligation to meet any requirements imposed under this title. 
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TRANSPORTATION OF RADIOACTIVE Jl.iATERIALS ON PASSENGER-C.\HRYING 
AIRCRAFT 

SEc. 108. (a) GE:NERAL.-Within 120 days after the date of enactment 
, of this section, the Secretary shall issue regulations, in accordance with 
this section and pursuant to section 105 of this title, with respect to the 
transportation of radioactive materials on any passenger-carrying 
aircraft in air commerce, as defined in section 101 ( 4) of the Federal 
Aviation Act of 1958, as amended ( 49 U.S.C. 1301 ( 4)). Such regula
tions shall prohibit any transportation of radioactive materials on any 
such aircraft unless the radioactive materials involved are intended for 
use in, or incident to, research, or medical diagnosis or treatment, so 
long as such materials as prepared for and during transportation do 
not pose an unreasonable hazard to health and safety. The Secretary 
shall further establish effective procedures for monitoring and enforc
ing the provisions of such regulations. 

(b) DEFINITION.-As used in this section, "radioactive materials" 
means any materials or combination of materials which spontaneously 
emit ionizing radiation. The term does not include materials in which 
( 1) the estimated specific activity is not greater than 0.002 microcuries 
per gram of material; and (2) the radiation is distributed in an essen
tially uniform manner. 

POWERS AND DUTIES OF THE SECRETARY 

SEc. 109. (a) GENERAL.-The Secretary is authorized, to the extent 
necessary to carry out his responsibilities under this title, to conduct 
investigations, make reports, issue subpoenas, conduct hearings, require 
the production of relevant documents, records, and property, take 
depositions, and conduct, directly or indirectly, research, development, 
demonstration, and training activities. The Secretary is further author
ized, after notice and an opportunity for a hearing, to issue orders 
directing compliance with this title or regulations Issued under this 
title; the district courts of the United States shall have jurisdiction, 
upon petition by the Attorney General, to enforce such orders by 
appropriate means. 

(b) RECORDs.-Each person subject to requirements under this title 
shall establish and maintain such records, make such reports, and pro
vide such information as the Secretary shall by order or regulation 
prescribe, and shall submit such reports and shall make such records 
and information available as the Secretary may request. 

(c) lNSPECTION.-The Secretary may author~ze any officer, 
employee, or agent to enter upon, inspect, and examme, at reasonable 
times and in a reasonable manner, the records and properties of persons 
to the extent such records and properties relate to--

(1) the manufacture, fabrication, marking, maintenance, recon
ditioning, repair, testing, or distribution of packages or containers 
~or use iby any person in the transportation of hazardous materials 
m commerce; or 

(2) the transportation or shipment by any person of hazardous 
materials in commerce. 

Any such officer, employee, Qr agent shall, upon request, display proper 
credentials. 

(d) F ACILrriES AND DuTIES.-The Secretary shall-
(1) establish and maintain facilities and technical staff sufficient 

to provide, within the Federal government, the capability of 
evaluating risks connected with the transportation of hazardous 
materials and materials alleged to be hazardous; 
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( 2) establish and maintain a central reporting system and data 
center so as to be able to provide the law-enforcement and firefight
ing personnel of communities, and other interested persons and 
government officers, with technical and other information and 
advice for meeting erne eies connected with the transporta
tion of hazardous materia s; and 

( 3) conduct a continuing review of all aspects of the trans
portation of hazardous materials in order to determine and to be 
able to recommend appropriate steps to assure the safe trans-
portation of hazardous materials. . 

(e) ANNUAL REPORT.-The Secretary shall prepare and submit to 
the President for transmittal to the Congress on or before May 1 of 
each year a comprehensive report on the transportation of hazardous 
materials during the preceding calendar year. Such report shall 
include, but need not be limited to-

( 1) a thorough statistical compilation of any accidents and 
casualties involving the transportation of hazardous materials; 

(2) a list and summary of applicable Federal regulations, cri
teria, orders, and exemptions in effect; 

( 3) a summary of the basis for any exemptions granted or main
tained; 

(4) an evaluation of the effectiveness of enforcement activities 
and the degree of voluntary compliance with applicable regula
tions; 

( 5) a summary of outstanding problems confronting the admin
istration of this title, in order of priority; and 

(6) such recommendations for additional legislation as are 
deemed necessary or appropriate. 

PENALTIES 

SEc. 110. (a) CrviL.-(1) Any person (except an employee who acts 
without knowledge) who is determined by the Secretary, after notice 
and an opportunity for a hearing, to have knowingly committed an act 
which is a violation of a provision of this title or of a regulation issued 
under this title, shall be liable to the United States for a civil penalty. 
Whoever knowingly commits an act which is a violation of any regu
lation, applicable to any person who transports or causes to be trans
ported or shipped hazardous materials, shall be subject to a civil 
penalty of not more than $10,000 for each violation, and if any such 
violation is a continuing one, each day of violation constitutes a sep
arate offense. Whoever knowingly commits an act which is a violation 
of any regulation applicable to any person who manufactures, fabri
cates, marks, maintams, reconditions, repairs, or tests a package or 
container which is represented, marked, certified, or sold by such 
person for use in the transl?ortation in commerce of hazardous mate
rials shall be subject to a civil penalty of not more than $10,000 for each 
violation. The amount of any such penalty shall be assessed by the Sec
reta!'y by written notice. In determining the amount of such penalty, 
the Secretary shall take into account the nature, circumstances, extent, 
and gravity of the violation committed and, with respect to the person 
found to have committed such violation, the degree of culpability, any 
history of prior offenses, ability to pay, effect on ability to continue to 
do business, and such other matters as justice may require. 

(2) Such civil penalty may be recovered in an action brought by the 
Attorney General on behalf of the United States in the appropriate 
district court of the United States or, prior to referral to the Attorney 
General, such civil penalty may be compromised by the Secretary. 
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The amount of such penalty, when finally determined (or agreed 
upon in compromise), may be deducted from any sums owed by the 
United States to the person charged. All penalties collected under 
this subsection shall be deposited in the Treasury of the United States 
as miscellaneous receipts. 

(b) CRIMINAL.-A person is guilty of an offense if he willfully 
violates a provision of this title or a regulation issued under this title. 
Upon conviction, such person shall be subject, for each offense, to a 
fine of not more than $25,000, imprisonment for a term not to exceed 
5 years, or both. 

SPECIFIC RELIEF 

SEc. 111. (a) GENERAL.-The Attorney General, at the request of 
the Secretary, may bring an action in an appropriate district court of 
the United States for equitable relief to redress a violation by any 
person of a provision of this title, or an order or regulation rssued 
under this title. Such district courts shall have jurisdiction to deter
mine such actions and may grant such relief as is necessary or appro
priate, including mandatory or prohibitive injunctive relief, interim 
equitable relief, and punitive damages. 

(b) IMMINENT HAZARD.-If the Secretary has reason to believe that 
an imminent hazard exists, he may petition an appropriate district 
court of the United States, or upon his request the Attorney General 
shall so petition, for an order suspending or restricting the transpor
tation of the hazardous material responsible for such imminent hazard, 
or for such other order as is necessary to eliminate or ameliorate such 
imminent hazard. As used in this subsection, an "imminent hazard" 
exists if there is substantial likelihood that serious harm will occur 
prior to the completion of an administrative hearing or other formal 
proceeding initiated to abate the risk of such harm. 

RELATIONSHIP TO OTHER LAWS 

SEc. 112. (a) GENERAL.-Except as provided in subsection (b) of 
this section, any requirement, of a State or political subdivision thereof, 
which is inconsistent with any requirement set forth in this title, or 
in a regulation issued under thrs title, is preempted. 

(b) STATE LAws.-Any requirement, of a State or political sub
division thereof, which is not consistent with any requirement set forth 
in this title, or in a regulation issued under this title, is not preempted 
if, upon the application of an appropriate State agency, the Secretary 
determines, in accordance with procedures to be prescribed by regula
tion, that such requirement ( 1) affords an equal or greater level of 
protection to the public than is afforded by the requirements of this 
title or of regulations issued under this title and (2) does not unreason
ably burden commerce. Such requirement shall not be preempted to 
the extent specified in such determination by the Secretary for so long 
as such State or political subdivision thereof continues to administer 
and enforce effectively such requirement. 

(c) OTHER FEDERAL LAws.-The provisions of this title shall not 
apply to pipelines which are subject to regulation under the Natural 
Gas Pipeline Safety Act of 1968 ( 49 U.S.C. 1671 et seq.) or to pipe
lines which are subject to regulation under chapter 39 of title 18, 
United States Code. 

CONFORMING AMENDMENTS 

SEc. 113. (a) Section 44 72 of title 52 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 170) is amended-
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( 1) by inserting, in the first sentence of paragraph (14) thereof, 
"criminal" before the word "penalty" and "or imprisoned not more 
than 5 years, or both" before the phrase "for each violation"; and 

(2) by adding at the end thereof the following new paragraph: 
" ( 17) (A) Any person (except an employee who acts without knowl

edge) who is determined by the Secretary, after notice and an opportu
nity for a hearing, to have knowingly committed an act which is a 
violation of any provision of this section, or of any regulation issued 
under this section, shall be liable to the United States for a civil penalty 
of not more than $10,000 for each day of each violation. The amount 
of such civil penalty shall be assessed by the Secretary by written 
notice. In determining the amount of such penalty, the Secretary shall 
take into account the nature, circumstances, extent, and gravity of the 
violation committed and, with respect to the person found to have 
committed such violation, the degree of culpability, any history of 
prior offenses, ability to pay, effect on ability to continue to do busi
ness, and such other matters as justice may require. 

"(B) Such civil penalty may be recovered in an action brought by 
the Attorney General on behalf of the United States, in the appro
priate district court of the United States or, prior to referral to the 
Attorney General, such civil penalty may be compromised by the 
Secretary. The amount of such penalty, when finally determined (or 
agreed upon in compromise), may be deducted from any sums owed 
by the United States to the person charged. All penalties collected 
under this subsection shall be deposited in the Treasury of the United 
States as miscellaneous receipts.". 

(b) Section 901 (a) ( 1) of the Federal Aviation Act of 1958 ( 49 
U.S.C.147l(a) (1)) is amended-

( 1) by inserting immediately before the period at the end 
of the first sentence thereof 3end inserting in lieu thereof : ", except 
that the amount of such civil penalty shall not exceed $10,000 
for each such violation which relates to the transportation of 
hazardous materials." ; and 

(2) by deleting in the second sentence thereof": Provided, That 
this" and inserting in lieu thereof the following: ". The amount 
of any such civil penalty which relates to the tra.nsportation of 
hazardous materials shall be assessed by the Secretary, or his dele
gate, upon written notice upon a finding of violation by the Secre
tary, after notice and an opportunity for a hearing. In deter
mining the amount of such penalty, the Secretary shall take into 
account the nature, circumstances, extent, and gravity of the vio
lation committed and, with respect to the person found to have 
committed such violation, the degree of culpability, any history 
of prior offenses, ability to pay, effect on ability to continue to do 
business, and such other matters as justice may require. This". 

(c) Section 902 (h) of the Federal Aviation Act of 1958, as amended 
( 49 U.S.C.1472(h)) is amended to read as follows: 

"H~ZARDOUS MATERIALS 

"(h) ( 1) In carrying out his responsibilities under this Act, the 
Secretary of Transportation may exercise the authority vested in him 
by section 105 of the Hazardous Materials Transportation Act to pro
vide by regulation for the safe transportation of hazardous materials 
by air. 

"(2) A person is guilty of an offense if he willfully delivers or 
causes to be delivered to an air carrier or to the operator of a civil air
craft for transportation in air commerce, or if he recklessly causes the 
transportation in air commerce of, any shipment, baggage, or other 
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property which contains a hazardous material, in violation of any 
rule, regulation, or requirement with respect to the transportation of 
hazardous materials issued by the Secretary of Transportation under 
this Act. Upon conviction, such person shall be subject, for each 
offense, to a fine of not more than $25,000, imprisonment for a term 
not to exceed 5 years, or both. 

" ( 3) Nothing in this subsection shall be construed to prohibit or 
regulate the transportation by any individual, for personal use, of 
any firearm (as defined in paragraph ( 4) of section 232 of title 18, 
United States Code) or any ammunition therefor.". 

(d) Section 6(c) (1) of the Department of Transportation Aot (49 
U.S. C. 1655 (c) ( 1)) IS amended by inserting in the first sentence 
thereof after "aviation safety" and before "as set forth in" the fol
lowing : (other than those relating to the transportation, packaging, 
marking, or description of hazardous materials)". 

(e) (1) Section 6(f) (3) (A) of the Department of Transportation 
Act (49 U.S.C. 1655(:£) (3) (A)) is amended by striking out the 
period at the end thereof and by inserting in lieu thereof " (other 
than subsection (e) ( 4)) .". 

(2) Section 6(f) (3) (B) of the Department of Transportation Act 
(49 U.S.C. 1655(£) (3) (B)) is amended by striking out the period at 
the end thereof and by inserting in lieu thereof " (other than subsec-
tion (e) (4) ).". ·· 

(;f) Subsection (6) of section 4472 of the Revised Statutes, as 
amended ( 46 U.S.C. 1'70 ( 6)), is amended-

(1) in paragraph (a) thereof, by striking out "inflammable" 
each place it appears and inserting in lieu thert>,of at each such 
Rlace "flammable"; by inserting before "liquids" the following: 
'or combustible" i and by deleting the colon and the proviso in Its 

entirety and by mserting in lieu thereof a period and the fol
lowing two new sentences : "The provisions of this subsection 
shall apply to the transportation, carriage, conveyance, storage, 
stowing, or use on board any passenger vessel of any barrel, drum, 
or other package containing any flammable or combustible liquid 
which has a lower flash point than that which is defined as safe 
pursuant to regulations establishing the defining flash-point cri
teria for flammable and combustible liquids. Such regulations 
shall be prescribed, and revised as necessary, by the Secretary of 
Transportation.". 

(2) in paragraph (b) thereof, by striking out in clause (iv) 
thereof "inflammable liquids" and inserting in lieu thereof "flam
mable or combustible liquids". 

(g) The Hazardous Materials Transportation Control Act of 19'70 
(Pub. L. 91-458, title III; 49 U.S.C. 1761-1'762) is repealed. 

EFFECTIVE DAn; 

SEc. 114. (a) Except as provided in this section, the provisions of 
this title shall take effect on the date of enactment. 

(b) (1) Except as provided in section 108 of this title or paragraph 
(2) of this subsection, any order, determination, rule, regulation, per
mit, contract, certificate, license, or privilege issued, granted, or other
wise authorized or allowed, prior to the date of enactment of this title, 
pursuant to any provision of law amended or repealed by this title, 
shall continue in effect according to its terms or until repealed, termi
nated, withdrawn, amended, or modified by the Secretary or a court 
of competent jurisdiction. 
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(2) The Secretary shall take all steps necessary to bring orders, 
determinations, rules, and regulations into conformity with the pur
poses and provisions of this title as soon as practicable, but in any 
event no permits, contracts, certificates, licenses, or privileges granted 
prior to the date of enactment of this title, or renewed or extended 
thereafter, shall be of any effect more than 2 years after the date of 
enactment of this title, unless there is full compliance with the pur
poses and provisions of this Act and regulations thereunder. 

(c) Proceedings pending upon the date of enactment of this title 
shall not be affected by the provisions of this title and shall be com
pleted as if this title had not been enacted, unless the Secretary makes 
a determination that the public health and safety otherwise require. 

AUTHORIZATION FOR APPROPRIATIONS 

SEc. 115. There is authorized to be appropriated for the purposes of 
this title, not to exceed $7,000,000 for the fiscal year ending June 30, 
1975. 

TITLE Il-'RAIL SAFETY 

SHORT TITLE 

SEc. 201. This title may be cited as the "Rail Safety Improvement 
Act of 1974". 

DECLARATION OF POLICY 

SEc. 202. The Congress finds that more effective realization of the 
purposes of the Federal Railroad Safety Act of 1970 requires that Act 
to be amended to mandate comprehensive analysis and evaluation of 
the rail safety program, to increase the amount and percentage of 
available resources for inspection, investigation, and enforcement, and 
to increase the enforcement powers of the Secretary of Transportation. 

COMPREHENSIVE ILULROAD SAFETY REPORT 

SEc. 203. Section 211 of the Federal Railroad Safety Act of 1970 
( 45 U.S.C. 440) is amended by adding at the end thereof the following 
new subsection : 

" (c) SPECIAJ, REPORT.-The Secretary shall prepare and submit to 
the President and the Congress, not later than March 17, 1976, a 
comprehensive railroad safety report. Such report shall-

" ( 1) contain a description of the areas of railroad safety with 
respect to which Federal safety standards issued under this Act 
are in effect (as of J nne 30, 1975) ; 

"(2) identify any area of railroad safety with respect to which 
Federal safety standards have been proposed but have not been 
issued under this Act (as of June 30, 1975); 

"(3) identify any area of railroad safety with respect to which 
Federal safety standards have not been issued under this Act (as 
of June 30,1975) ; 

" ( 4) identify alternative and more cost-effective methods for 
inspection and enforcement of Federal safety standards, including 
mechanical and electronic inspection, and contain an evaluation 
of problems involved in implementmg such alternatives, with 
specific attention to the need for cooperation with the railroad 
industry; 

" ( 5) identify the areas of railroad safety listed in accordance 
with paragraphs ( 1) through ( 3) of this subsection which involve, 
or which may involve, State participation under section 206 of 
this Act; 
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"(6) contain a description of the railroad safety program which 
is in effect or planned in each State (as of June 30, 1975), 
includin8-

" A State program development; " B; State plans to participate in program areas listed in 
accordance with paragraph (1) of th1s subsection, which are 
not covered by a State certification or agreement; 

"(C) State interest in participating in each program area 
listed in accordance with paragraphs ( 2) and ( 3) of this 
subsection, following issuance of the applicable safety 
standards; 

"(D) annual projections of each State agency's needs for 
personnel, equipment, and activities reasonably required to 
carry out its State program during each fiscal year from 
1976 through 1980 together with estimates of the annual costs 
thereof separately stated as to projections under subpara
graphs (B) and (C) of this paragraph; 

"(E) the sources from which the State expects to draw 
the funds to finance such programs; and 

"(F) the amount of State funds and of Federal financial 
assistance needed during each such fiscal year, by category; 

"(7) contain a detailed analysis of (A) the number of safety 
inspectors needed (by industry and Government respectively) to 
maintain an adequate and reasonable railroad safety program and 
record; (B) the minimum training and other qualifications needed 
for each such inspector; (C) the present and projected availability 
of such personnel in comparison to the need therefor; (D) the 
salary levels of such personnel in relation to salary levels for com
parable positions in industry, State governments, and the Federal 
Government; 

"(8) evaluate alternative methods of allotting Federal funds 
among the States applying for Federal financial assistance, 
including recommendations, if needed, for a formula for such 
apportionment; · 

' ( 9) contain a discussion of other problems affecting coopera
tion among the States that relate to effective partiCipation of 
State agencies in the nationwide railroad safety program; and 

"(10) contain recommendations for any additional Federal and 
State legislation needed to further realization of the objectives of 
this Act. 

Such report shall be prepared by the Secretary, directly or indirectly, 
after research, examinatiOn, study, and consultation with the national 
associations representing railroad employee unions, railroad manage
ment, cooperating State agencies, the national organization of State 
commissions, universities, and other persons having special expertise 
or experience with respect to railroad safety. Such repo1t shall include, 
in an appendix, a statement of the views of the national associations 
representing railroad employee unions, of the carriers, and of the 
national organization of State commissions with respect to the content 
of such report in its final form.". 

ACCIDENT REPORTS 

SEc. 204. (a) Section 209 (h) of the Federal Railroad Safety Act of 
1970 ( 45 U.S. C. 438 (b)) is amended by inserting after "for violation 
thereof" and before "in such amount" the followmg: "or for violation 
of section 2 of the Act of May 6, 1910 ( 45 U.S.C. 39) ". 

• 
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(b) Section 2 of the Act of May 6, 1910 (45 U.S.C. 39) is amended 
by adding at the end thereof the following new sentence: "In lieu of 
the foregoing, any such carrier may be required to pay a civil penalty 
pursuant to subsections (b) and (c) of section 209 of the Federal 
Railroad Safety Act of 1970 ( 45 U:S.C. 438 (b)).". 

AUTHORIZATION FOR APPROPRIATIONS 

SEC. 205. Section 212 of the Federal Railroad Safety Act of 1970 
( 45 U.S. C. 441) is amended to read as follows: 

" (a) There are authorized to be appropriated to carry out the pro
visions of this Act not to exceed $35,000,000 for the fiscal year ending 
June 30, 1975. 

"(b) Subject to the provisions of subsection (c), amounts appro
priated under subsection (a) of this section shall be available for 
expenditure as follows : 

"(1) Not to exceed $18,000,000 for the Office of Safety, includ
ing salaries and expenses for up to 350 safety inspectors and up to 
80 clerical personnel. 

"~2) Not to .exceed $3,500,000 to carry out the provisions of 
sectlon·206 (d) of this Act. 

"(3) Not to exceed $3,500,000 for the Federal Railroad Admin
istration, for salaries and expenses not otherwise provided for. 

"(4) Not to exceed $10,000,000 for conducting research and 
development activities under this Act. 

" (c) The aggregate of amounts obligated and expended in fiscal 
year 1975 for conducting research and development activities under 
this Act shall not exceed the aggregate of amounts expended in such 
fiscal year for the investigation and enforcement of railroad safety 
rules, regulations, orders, and standards prescribed or in effect under 
this Act.". 

ENFORCEMENT 

SEc. 206. Section 208 (a) of the Federal Railroad Sifety Act of 
1970 (45 U.S.C. 437(a)) is amended by adding at the end thereof the 
following new sentence: "The Secretary is further authorized ·to 
issue orders directing compliance with this Act or with any railroad 
safety rule, regulation, order, or standard issued under this Act; the 
distnct courts of the United States shall have jurisdiction, upon peti
tion by the Attorney General, to enforce such orders by appropriate 
means.". ' 

TITLE III-INDEPENDENT SAFETY BOARD 

SHORT TITLE 

SEc. 301. This title may be cited as the "Independent Safety Board 
Act of 197 4". 

FINDINGS 

SEc. 302. The Congress finds and decla.'res: 
(1) The National Transportation Safety Board was established 

by statute in 1966 (Public Law 89-670; 80 Stat. 935) as an 
independent Government agency, located within the Department 
of Transportation, to promote transportation safety by conduct
ing independent accident investigations and.by formulating safety 
improvement recommendations. . 

( 2) Proper conduct of the responsibilities assigned to this Board 
reqmres v1gm:ous investigation of accidents involving transporta
tion modes regulated by other agencies of Government; demands 
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continual review, appraisal, and assessment of the operating 
practices and regulations of all such agencies; and calls for the 
making of conclusions and recommendations that may be critical 
of or adverse to any such agency or its officials. No Federal 
agency can properly perform such functions unless it is totally 
separate and independent from any. other department, bureau, 
commission, or agency of the United States. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SEc. 303. (a) EsTABLISHMENT.-The National Transportation 
Safety Board (hereafter in this title referred to as the "Board"), 
previously established within the Department of Transportation, shall 
be an independent agency of the United States, in accordance with this 
section, on and after April1, 1975. 

(b) ORGANIZATION.-(1) The Board shall consist of five members, 
including a Chairman. Members of the Board shall be appointed by 
the President, by and with the advice and consent of the Senate. No 
more than three members of the Board shall be of the same political 
party. At any given time, no less than two members of the Board shall 
be individuals who have been appointed in the field of accident 
reconstruction, safety engineering, or transportation safety. 

(2) The terms of office of members of the Board shall be 5 years, 
except as otherwise provided in this paragraph. Any individual 
appointed to fill a vacancy occurring on the Board prior to the expira
tion of the term of office for which his predecessor was appointed shall 
be appointed for the remainder of that term. Upon the ex.Piration of 
his term of office, a member shall continue to serve until h1s successor 
is appointed and shall have q_ualified. Individuals serving as members 
of the National Transportation Safety Board on the date of enact
ment of this title shall continue to serve as members of the Board 
until the expiration of their then current term of office. Any member 
of the Board may be removed by the President for inefficiel).cy, 
neglect of duty, or malfeasance in office. 

(3) On or before January 1, 1976 (and thereafter as required), the 
President shall-

(A) designate, by and with the advice and consent of the Senate, 
an individual to serve as the Chairman of the Board (hereafter 
in this title referred to as the "Chairman") ; and 

(B) an individual to serve as Vice Chairman. 
The Chairman and Vice Chairman each shall serve for a term of 2 
years. The Chairman shall be the chief executive officer of the Board 
and shall exercise the executive and administrative functions of the 
Board with respect to the appointment and supervision of personnel 
employed by the Board; the distributio11 of business among such 
personnel and among any administrative units of the Board; and the 
use and expenditure of funds. The Vice Chairman shall act as Chair
man in the event of the absence or incapacity of the Chairman or in 
case of a vacancy in the office of Chairman. The Chairman or Acting 
Chairman shall be governed by the general policies established by the 
Board, including any decisions, findings, determinations, rules, regu
lations, and formal resolutions. 

( 4) Three members of the Board shall constitute a quorum for the 
transaction of any function of the Board. 

{5) The Board shall establish and maintain distinct and appro
priately staffed bureaus, divisions, or offices to investigate and report 
on accidents involving each of the following modes of transportation: 
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(A) aviation; (B) highway and motor vehicle; (C) railroad and 
tracked vehicle; and (D) pipeline. The Board shall, in addition, estab
lish and maintain any other such office as is needed, including an office 
to investigate and report on the safe transportation of hazardous 
materials. 

(c) GENERAL.-(1) The General Services Administration shall fur
nish the Board with such offices, equipment, supplies, and services as it 
is authorized to furnish to any other agency or instrumentality of the 
United States . 
. (2) The Board shall have a seal which shall be judicially recognized. 

(3) Subject to the civil service and classification laws, the Board is 
authorized to select, appoint, employ, and fix the compensation of such 
officers and employees, including investigators, attorneys, and adminis
trative law judges, as shall be necessary to carry out its powers and 
duties under this title. 

GENERAL PROVISIONS 

SEc. 304. (a) DUTIEs oF BoARD.-The Board shall-
(1) investigate or cause to ibe investigated (in such detail as it 

shall prescribe), and determine the facts, conditions, and circum
stances and the cause or probable cause or causes of any-

( A) aircraft accident which is within the scope of the func
tions) powers, and duties transferred from the Civil Aero
nautics Board under section 6(d) of the Department of 
Transportation Act (49 U.S.C. 4655(d)) pursuant to title 
VII of the Federal Aviation Act of 1958, as amended ( 49 
U.S.C.1441); 

(B) highway accident, including any railroa.d grade cross
ing accident, that it selects in cooperation with the States; 

(C) railroad accident in which there is a fatality, sub
stantial property damage, or which involves a passenger 
train; 

(D) pipeline accident in which there is a fatality or sub
stantial property damage; 

(E) major marine casualty, except one involving only 
public vessels; occurring on the navigable waters or territorial 
seas of the United States, or involving a vessel of the United 
States, in accordance with regulations to be prescribed jointly 
by the Board and the Secretary of the department in which 
the Coast Guard is operating. Nothing in this subparagraph 
shall be construed to eliminate or diminish any responsibility 
under any other Federal statute of the Secretary of the 
department in which the Coast Guard is operating: Provided, 
That any marine accident involving a public vessel and any 
other vessel shall be investigated and the facts, conditions, 
and circumstances, and the cause or probable cause deter
mined and made available to the public by either the Board 
or the Secretary of the Department in which the Coast Guard 
is operating; and 

(F) other accident which occurs in connection with the 
transportation of people or property which, in the judgment 
of tlie Board, is· catastrophic, mvolves problems of a 
recurring character, or would otherwise carry out the policy 
of this title. 

The Board may request the Secretary of Transportation (here
after in this title referred to as the "Secretary") to make 
investigations with regard to such accidents and to report to the 
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Board the facts, conditions, and circumstances thereof (except 
in accidents where misfeasance or nonfeasance by the Federal 
Government is alleged), and the Secretary or his designees are 
authorized to make such investigations. Thereafter, the Board, 
utilizing such reports, shall make its determination of cause or 
probable cause under this paragraph; 

(2) report in writing on the facts, conditions, and circumstances 
of each accident investigated pursuant to paragraph ( 1) of this 
subsection and cause such reports to be made available to the 
public at reasonable cost and to cause notice of the issuance and 
availability of such reports to be published in the Federal 
Register; _ 

( 3) issue periodic reports to the Congress, Federal, State, and 
local agencies concerned with transportation safety, and other 
interested persons recommending and advocating meaning
ful responses to reduce the likelihood of recurrence of trans
portation accidents similar to those investigated by the Board 
and proposing corrective steps to make the transportation of 
persons as safe and free from risk of injury as is possible, includ
ing steps to minimize human injuries from transportation 
accidents; 

( 4) initiate and conduct special studies and special investiga
tions on matters pertaining to safety in transportation including 
human injury avoidance; 

( 5) assess and reassess techniques and methods of accident 
investigation and prepare and publish from time to time recom
mended procedures for accident investigations; 

(6) establish by regulation requirements binding on persons 
reporting accidents subject to the Board's investigatory juris
diction under this subsection; 

(7) evaluate, assess the effectiveness, and publish the findings 
of the Board with respect to the transportation safety conscious
ness and efficacy in preventing accidents of other Government 
agencies; 

(8) evaluate the adequacy of safeguards and procedUres con
cerning the transportation of hazardous materials and the 
performance of other Government agencies charged with assuring 
the safe transportation of such materials; and 

(9) review on appeal (A) the suspension, amendment, modifica
tion, revocation, or denial of any operating certificate or license 
issued by the Secretary of Transportation under sections 602, 609, 
or 611(c) of the Federal Aviation Act of 1958 (49 U.S.C. 1422, 
1429, or 1431(c)); and (B) the decisions of the Commandant 
of the Coast Guard, on appeals frbm the order'S of any administra
tive law judge revoking, suspending, or denying a license, certifi
cate, document, or regrster in proceedings under section 4450 of 
the Revised Statutes of the United States ( 46 U .S.C. 239) ; the 
Act of July 15,1954 (46 U.S.C. 239 (a) and (b)); or section 4 of 
the Great Lakes Pilotage Act (46 U.S.C. 216(b) ). 

(b) PoWERS OF BoARD.-(1) The Board, or upon the authority of the 
Board, any member thereof, any administrative law judge employed · 
by or assigned to the Board, or any officer or employee duly designated 
by the Chairman, may, for the purpose of carrying out this title, hold 
such hearings, sit and act at such times and places, administer such 
oaths, and require by subpoena or otherwise the attendance and testi
mony of such witnesses and the production of such evidence as the 
Board or such officer or employee deems advisable. Subpoenas shall be 
issued under the signature of the Chairman, or his delegate, and may 
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be served by any person designated by the Chairman. Witnesses sum
moned to appear before the Board shall be paid the same fees and 
mileage that are paid witnesses in the courts of the United States. Such 
attendance of witnesses and production of evidence may be required 
from any place in the United States to any designated place of such 
hearing 1n the United States. 

(2) Any employee of the Board, upon presenting appropriate cre
dentials and a written notice of inspection authority, is authorized to 
enter any property wherein a transportation accident has occurred or 
wreckage from any such accident is located and do all things therein 
necessary for a proper investigation. The employee may inspect, at 
reasonable times, records, files, papers, processes, controls, and :facili
ties relevant to the investigation o:f such accident. Each inspection shall 
be commenced and completed with reasonable promptness and the 
results of such inspection made available. 

(3) In case o:f contumacy or refusal to obey a subpoena, an order, or 
an inspection notice o:f the Board, or o:f any duly designated employee 
thereof, by any person who resides, is found, or transacts business 
within the jurisdiction o:f any district court of the United States, such 
district court shall, upon the request o:f the Board, have jurisdiction to 
issue to such person an order requiring such person to comply :forth
with. Failure to obey such an order is punishable by such court as a 
contempt of court. 

(4) The Board is authorized to enter into, without regard to sec
tion 3709 of the Revised Statutes of the United States (41 U.S.C. 5), 
such contracts, leases, cooperative agreements, or other transactions 
as may be necessary in the conduct of the functions and the duties of 
the Board under this title, with any government entity or any person. 

( 5) The Board is authorized to obtain, and shall be furnished, with 
or without reimbursement, a copy of the report of the autopsy per
formed by State or local officials on any person who dies as a result of 
having been involved in a transportation accident within the jurisdic
tion of the Board and, if necessary, the Board may order the autopsy 
or seek other tests of such persons as may be necessary to the investi
gation of the accident : Provided, That to the extent consistent with 
the need of the accident investigation, provisions of local law pro
tecting religious beliefs with respect to autopsies shall be observed. 

( 6) The Board is authorized to (A) use, on a reimbursable basis or 
otherwise, when appropriate, available services, equipment, personnel, 
and facilities of the Department of Transportation and o:f other civilian 
or military agencies and instrumentalities of the Federal Government; 
(B) confer with employees and use available services, records, and 
facilities of State, municipal, or local governments and agencies; (C) 
employ experts and consultants in accordance with section 3109 of title 
5, United States Code; (D) appoint one or more advisory committees 
composed of qualified private citizens or officials of Federal, State, or 
local governments as it deems necessary or appropriate, in accordance 
with the Federal Advisory Committee Act (5 U.S.C. App. I); (E) 
accept voluntary and uncompensated services notwithstanding any 
other provision o:f law; (F) accept gifts or donations o:f money or 
property (real, personal, mixed, tangible, or intangible) ; and (G) 
enter into contracts with public or private nonprofit entities :for the 
conduct o:f studies related to any o:f its :functions. 

(7) Whenever the Board submits or transmits any budget estimate, 
budget request, supplemental budget estimate, or other budget infor
mation, legislative recommendation, prepared testimony :for congres
sional hearings, or comment on legislation to the President or to the 
Office o:f Management and Budget, it shall concurrently transmit a 
copy thereof to the Congress. No officer or agency o:f the United· States 
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shall have any authority to require the Board to submit its budget 
requests or estunates, legislative recommendations, :prepared testimony 
for congressional hearings, or comments on legislation to any officer or 
agency of the United States for approval, comments, or review, prior 
to the submission of such recommendations, testimony, or comments to 
the Congress. 

( 8) The Board is empowered to designate representatives to serve or 
assist on such committees as the Chairman determines to be necessary 
or appropriate to maintain effective liaison with other Federal 
agencies, and with State and local government agencies, and with inde
pendent standard-setting bodies carrying out programs and activities 
related to transportation safety. 

(9) The Board, or an employee of the Board duly designated by the 
Chairman, may conduct an inquiry to secure data with respect to any 
matter pertinent to transportation safety, upon publication of notice 
of such mquiry in the Federal Register; and may require, by special or 
general orders, Federal, State, and local government agencies and 
persons engaged in the transportation of people or property in com
merce to submit written reports and ans\vers to such requests and 
questions as are propounded with respect to any matter pertinent to 
any function of the Board. Such reports and answers shall be submitted 
to the Board or to such employee within such reasonable period of time 
and in such form as the Board may determine. Copies thereof shall be 
made available for inspection by the public. 

(10) Establish such rules and regulations as may be necessary to the 
exercise of its functions. 

. (c) UsE OF REPORTS AS :EvmENCE.-No part of any report of the 
Board, relating to any accident or the investigation thereof, shall be 
admitted as evidence or used in any suit or action for damages growing 
out of any matter mentioned in such report or reports. 

(d) JumCLAL REviEW.-Any order, affirmative or negative, issued 
by the Board under this title shall be subject to review by the appro
priate court of appeals of the United States or the United States Court 
of Appeals for the District of Columbia, upon petition filed within 
60 days after the entry of such order, by any person disclosing a 
substantial interest in such order. Such review shall be conducted in 
accordance with the provisions of chapter 7 of title 5, United States 
Code. 

ANNUAL REPORT 

Sro. 305. The Board shall report to the Conwess on July 1 of each 
year. Such report shall include, but need not be hmited to-

( 1) a statistical and analytical summary of the transportation 
accident investigations conducted and reviewed by the Board 
during the preceding calendar year; 

(2) a survey and summary, in such detail as the Board deems 
advisable, of the recommendations made by the Board to reduce 
the likelihood of recurrence of such accidents together with the 
observed response to each such recommendation; 

(3) an appraisal in detail of the accident investigation and acci
dent prevention activities of other government agencies charged 
by Federal or State law with responsibility in this field; and 

( 4) a biennial appraisal and evaluation and review, and 
recommendations for legislative and administrative action and 
change, with respect to transportation safety. 
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PUBLIC ACCESS TO INFORMA'l"'ON 

SEc. 306. (a) GENERAL. -Copies of any communication, document, 
investigation, or other report, or information received or sent by the 
Board, or any member or employee of the Board, shall be made avail
able to the public upon identifiable request, and at reasonable cost, 
unless such information may not be publicly released pursuant to sub
section (b) of this section. Nothing contained in this section shall be 
deemed to require the release of any information described by subsec
tion (b) of section 552 of title 5, United States Code, or which is 
otherwise protected by law from disclosure to the public. 

(b) ExcEP'riON.-The Board shall not disclose information obtained 
under this title which concerns or rel·ates to a trade secret referred 
to in section 1905 of title 18, United States Code, except that 
such information may be disclosed in a manner designed to preserve 
confidentiality-

( 1) upon request, to other Federal Government departments 
and agencies for official use; 

(2) upon request, to any committee of Congress having juris
diction over the subject matter to which the information relates; 

(3) in any judicial proceeding under a court order formu
lated to preserve the confidentiality of such information without 
impairing the proceedings; and 

( 4) to the public in order to protect health and safety, after 
notice to any mtercsted person to whom the information pertains 
and an opportunitv for such person to comment in writing, or 
orally in closed session, on such proposed disclosure (if the delay 
resulting from such notice and opportunity for comment would 
not be detrimental to health and safety). 

RESPONSE TO BOARD RECOMMENDA'l"'ONS 

SEc. 307. ··whenever the Board submits a recommendation regard
ing transportation safety to the gecretary, he shall respond to each such 
recommendation formally and in writing not later than 90 days 
after receipt thereof. The response to the Board by the Secretary 
shall indicate his intention to-

(1) initiate and conduct procedures for adopting such recom
mendation in full, pursuant to a proposed timetable, a copy of 
which shall be included; 

(2) initiate and conduct procedures for adopting such recom
mendation in part, pursuant to a proposed timetable, a copy of 
which shall be included. Such response shall set forth in detail 
the reasons for the refusal to proceed as to the remainder of such 
recommendation; or 

(3) refuse to initiate or conduct procedures for adopting such 
recommendation. Such response shall set forth in detail the reasons 
for such refusal. 

The Board shall cause notice of the issuance of each such recommenda
tion and of each receipt of a response thereto to be published in the 
Federal Register, and shall make copies thereof available to the public 
at reasonable cost. 
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GONFOUMING Ali'IENDMENTS 

SEc. 308. The Department of Transportation Act is amended
( 1) by deleting section 5 ( 49 U.S. C. 1654) ; 
(2) by amending section 4(c) thereof (49 u.s.a. 1653(c)) by 

deleting ''or the National Transportation Safety Board" in the 
first sentence thereof; and by deleting in the second sentence 
thereof ", the Administrators, or the National Transportation 
Safety Board." and by inserting in lieu thereof "or the Adminis
trators."; and 

(3) by amending section 4(d) thereof (49 U.S.C. 1653(d)) by 
deleting ", the Administrators, and the National Transportation 
Safety Board" and by inserting in lieu thereof "and the Adminis
trators". 

AUTHORIZATION OF Al'PROPRIATIONS 

SEc. 309. There are authorized to be appropriated for the purposes 
of this Act not to exceed $12,000,000 for the fiscal year ending June 30, 
1975; and $12,000,000 for the fiscal year ending June 30, 1976, such 
sums to remain available until expended. 

Speaker of the Home of Representatives. 

Vice President of the United States and 
President of the Senate. 



FOR IMMEDIATE RELEASE JANUARY 4. 1975 

Office of the White House Press Secretary 

-------------------------------------------------------------
THE WHITE HOUSE 

STATEIY1ENT BY THE PRESIDENT 

I am signing into law H. R. 15223, the 
Transportation Safety Act of 1974. This bill will make 
revisions to laws concerning the transportation of 
hazardous materials, authorize funds for rail safety 
enforcement and research, and make the National 
Transportation Safety Board (NTSB) a completely 
independent agency. 

This bill will expand the powers of the Department 
of Transportation to regulate the safe transportation of 
hazardous materials. While this expansion of powers goes 
against my general goal of reducing Federal regulation 
where possible, I recognize the problems that have existed 
in the past with the handling of hazardous materials. 
That concern has led me to approve the bill because of 
the significant dangers associated with handling these 
materials and the possible effects on people living near 
transportation facilities. 

I remain committed, however, to the principle of main
taining the minimum possible Federal involvement in matters 
that are best handled by State, local or private authorities, 
and the elimination of unnecessary regulation. I am directing 
the Secretary or Transportation to implement this bill in such 
a way as to insure the public safety, while at the same time 
not putting any unnecessary burden or paperwork on our Nation's 
industry and trade. I think regulations on hazardous materials 
can be enforced in a way to meet both these objectives. 

Travel in the United States will be safer because of 
Federal actions which will be taken under this new law. 
However, the Congress and the Executive also have the re
sponsibility to ensure that expenditures of the taxpayer's 
dollars are kept to an absolute minimum and that only 
the most necessary new Federal programs are pursued. 
This requires the President and the Congress to carefully 
review the total Federal budget and not each item separately. 
H.R. 15223 requires NTSB to submit its budget and legislative 
recommendations directly to the Congress. This severely 
limits my ability to view these recommendations in the 
context of the overall budgets and their effect on the 
economy, in public borrowing, and other considerations. 

Although I have signed H.R. 15223 into law because 
it will improve transportation safety, I will ask Congress 
to correct this unacceptable budget and legislative 
submission provision. 

# # # # 
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