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94TH CoNGREss 
1st Session } SENA'I'E { REPORT 

No. 94-455 

EDUCATION OF HANDICAPPED CHILDREN 

NovEMBER 14, l975.-0rdered to be printed 

Mr. RANDOLPH, :from the committee of conference, 
submitted the :following 

CONFERENCE REPORT 
[To accompany S. 6] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 6) to insure the 
right to an education :for all handicapped children and to provide 
financial assistance to the States :for such purpose, having met, after 
:full and :free conference, have agreed to recommend and do recom
mend to their respective Houses as :follows: 

That the Senate recede :from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend
ment as :follows: 

ln lieu of the matter proposed to be inserted by the House amend
ment insert the :following: 

Th.at thi.rJ Act may be dted as the "Education for All Handicapped 
Children Act of 1975". 

EXTENSION OF EXISTING LAW 

SEc.~. (a) (1) (A) Seatiun611(b) (~) oftheEdueationofthe.Handi
capped Act (W U.S.C. 1411 (b)(~)) (hereinafter in this Act refe1'1'ed 
to as the "Act"), as in effect during the fiscal yearrs 1976 (Jfft(J 1977, i.rJ 
amended by strikinq out "the Cowrrwnwealth of Puerto Rico,". 

(B) Section 61f(c)(1) of the Act (~0 V.S.C.1411(c)(1)), as in 
effect during the fiscal years 1976 and 1977, i.rJ amended by striking out 
"the Commonwealth of Puerto Rico,". 

(~)Section 611(c)(~) of the Act (W V.S.0.1411(c)(~)), as in 
effect d!wring the fiscal years 1976 U!l1.d 1977, i.rJ amended by striking out 
"year ending June 30, 1975" and inserting in lieu thereof the follO?JJing: 
"years ending June 30, 1975, and 1976, and for the fiscal year ending 
September 30, 1977", and by striking out"~ per centum" each place it 
appears therein and inserting in lieu thereof "1 per centum". 
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. (S) Section 611 (d) of the Act ('20 U.S.0.1411 (d)), as in effect dur
~ng phe fi.'Joal years f976 and.1977,. is UifMrl;ded by striking out "year 
~ndtng ,!UJ!e 30, 19t5" and ~nser·tlng m lzeu tAereof the following: 
yea.rs endz.ng June 30, 19'15, and 1976, and for the fiscal year ending 

September SO, 1977". · 
(4) Section 61'/J(a) of the Act (20 U.S.0.1412(a) ), as in effect dur

ing the fi.'Jcal yearsl9'16 and 1977, is amen.ded-
. (-;!) by striking out "year ending June 30, 1975" and inserting 
vn heu ther•eof ''years ending June 30 1975 and 1976 for the pe-
'db .. Jl1 . ' ' ' no egz.wnzng u y , 1976, and ending September :10. 1976, and 

for tAe fiscal year ending September30 1977" ·and · 
(B) by striking out "fiscal year i97 4" dnd inserting in lieu 

thereof "preceding fiscal yeAlr" . 
. (b) (1) Seotion614(a) of the Education Amendments of 1.974 (Pub

lw Lr:,w 93-~80; 8~ St'!L ~80) is amended by strjking out "fiscal year 
19'1~,· and msertzng 1.n lzeu tAereof tAe f~llowtn{{: '~tAe fi.'Jcal year8 
endmg June 30,1975, and 1976, for the perwd begmnmg July 1, 1.976, 
and ending September 30, 1976, and for· tAe fiscal year ending Sep
tembe·r 30, 1977,". 

(2) Section 614(b) of the Educati()n Amendments of 1974 (PubUc 
Law 93-380; 88 Stat. 580) is amended by striking out "fi.'Jcal year 197 4" 
and inserting in lieu thereof the followir~g: "the fiscal years ending 
June 30, 1975, and 1976, for the period beginning July 1, 1976, and 
ending September 30, 1976, and for the fi,~cal year ending September 
30, 1977,". 

(3) Section 614(e) of tl~e EducationAmerul!rnem,ts of 1974 (Public 
Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 1.97~'' 
and in.8erting in lieu tAereof the following: "the fiscal yean ending 
June 30, 1975, and 1976, for the period beginning July 1, 1976, and 
ending September 30, 1976, and for the fi.'Jcal year ending Septem
ber 30, 19'17,". 

(c) Section 61'/J(a) of the Act, as in effect dttring the fiscal years 
1976 and 1977, and as amended by subsection (a) (4), i8 amended by 
inserting irriJlned·iately before the period at the end thereof the follow
ing:", or $tJOO,OOO, whichever is greater". 

(d) Section 61'2 of the Act (130 U.S.0.11,.11), a8 in effect during the 
fiscal years1976 and 1977, is amended by adding at the end thereof the 
follmt;ing n-ew subsection: · 

"(d) TAe Oornmi8sioner shall, no later than one hundred t~oenty 
days after the date of the enactment of the Educa.tion for All Handi
capped -Ohildren Act of 1975, preseribe arnd publish in the Feder·al 
Register s·ueh rules asl~e considers necessary to carry out the provision8 
of this section and section 611.". 

(e) Not'l!Jithstanding the pro'/Jisi.Q1Uj of section 611 of the Act, as in 
effect during the fiseal years 1976 and 1977. there are authorized to be 
appropriated $100,()()(J_,Oo0 for; the fiscal year1976, sueh surm as may be 
necessary for the perzod beg~nning July 1, 1976, and ending Septem
ber 3(1, 1976, a.nd $200,000,000 for tAe MCal year 1977, to earry out the 
provisions of part B of tAe Act, as in effect r./luring such fiscal years. 

.. 
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STATEMENT OF FINDINGS AND PURPOSE 

SEc. 3. (a) Sect~ 601 of the Act ('20 U.S.O. 1.1,.01) is amended by 
inserting "(a)" immediately before "'l'his title" and by adding at the 
end thereof the following new subsections: 

" (b) The Oongress finds that-
"(1) there are more than eight million handicapped children 

in the United States today; 
"(13) the special edAwational needs of such ch.ildren are not 

being fully met; 
"(3) more tAan half of the handicapped children in the United 

States do no receive appropriate educationalaervices which would 
enable them to have full equality of opportwnity; 

" ( 4) one million of the handicapped children in the United 
States are excluded entirely from the public school system and 
will not go throuyh the educational process with their peers; 

"(5) there are many handicapped children thr~hout tAe 
United States participating in regular school programs whose 
handicap8 prevent tAem from having a successful educational ex
perience because their handicaps are undetected; 

" ( 6) because of the lack of adequate services within tAe public 
school system, families are often forced to find services outside 
the public school system, often at great di.8tance from tAeir resi-
dence and at their own expense; , 

" ( 7) developments in the training of teachers and in diagnostic 
and instructional procedures and metAods have advanced to the 
point that, given appropriate funding, State and local educational 
agencies can and will provide effective special education and 
related services to meet tAe needs of handicapped children; 

" ( 8) State and local educational agencies have a responsibility 
to provide education for all handicapped children, but prMent 
financial resources are inadequate to meet the special educational 
needs of handicapped children; and 

"(9) it win the national interest that the Federal Government 
assist State and local efforts to provide programs to meet the 
educatiorwl needs of handicapped children in order to assure 
egual protection of t!ie law. 

"(c) It is the purpose of thi.8 Aot to assure that all Aandicapped 
children have available to tAem, within the time periods specified in 
section 6113(13) (B), a free appropriate public education which em
phasizes special education and related services designed to meet their 
uni(jue needs, to assure that the rights of handicapped children and 
the~r parents or guardi.ans are protected, to assist States and localities 
to provide for the education of all handicapped children, and to assess 
and assure the effectiveness of efforts to educate handicapped 
cAildren.". 

(b) TAe heading for secti~ 601 of tAe Aet ('20 U.S.O. 11,.01) is 
amended to read as follows: 

"SHORT TITLE; STATEMENT OF FINDIN(NJ AND PURPOSE" 

DEFINITIONS 

SEo. 4. (a) Section 60'2 of the Act (20 U.S.O. 1402) is amended
(1) in paragraph (1) thereof, by striking out "crippled'' and in-
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serting in lieu thereof "orthopedically iJmpaired" and by insert
ing immediately after "impaired children" the /oUowing: ", m' 
children with speaifio learning disabilities,"; 

(92) in paragraph (5) thereof, by inserting immediately after 
"inst'I'U(}tiunal materials," the following: "telecommunications, 
sensory, and other technological aids and devices,"; 

(3) in the last sentence of paragraph (15) thereof, by inserting 
immediately after "environmental" the following: '', cultural, 
or economic"; and 

(4) by adding at the end thereof the following new paragraphs: 
"(16) The term 'special education' means specially designed inst'I'U(}

Man, at no cost to parents m· guardians, to meet the unique needs of a 
halndicapped child, including classroom instruction, instruction in 
l!hy~ical: education, home instruction, and inst'I'U(}tion in hospitals and 
tnst~tutwn8. 

"(17) The term 'related services' means transportaJ;ion, and such 
developmental, corrective, and other supportive services (including 
speech pathology and audiology, psychological services, physical and 
occupational therapy, recreation, and medical and counseling services, 
except that such medical services shall be for diagnostic and evaluation 
purposes only) as may be required to assist a handicapped child to 
benefit from special education, and includes the early identification 
and assessment of handicapping conditions in children. 

"(18) The term 'free appropriate public ed!uoation' means special 
education and related services 'which (A) have been provided at public 
expense, under public su-pervision and direction, and 'without charge, 
(B) meet the standards of the State educational agency, ( 0) include 
an appropriate preschool, elementary, or secondary school education, in 
the State involved, and (D) are provided in conformity with the 
indif/)idualized edu.cation, program required under section 614 (a) ( 5). 

"(19) The term 'individualized education program' means a written 
statement for each handicapped child developed in any meeting by a 
representative of the local educational agency or an intermediate edu
cational unit who shall be qualified to provide, or supervise the provi
sion of, specially designed instruction to meet the unique needs of 
handicapped children, the teacher, the parents or · n of 81MJh 
child, and, '1vhenevet' appropriate, such child, whic shall 
include (A) a statement of the p?~esent zm,els of educational perform
ance of such child, (B) a statement of annual goals, including short
term instructional objectives, ( 0) a statement of the specific edu.ca
tional seriJices to be provided to such child, and the extent to 'which. 
such child '1oill be able to participate in reg·ular educational programs, 
(D) the pro,1ected date for initiation and anticipated duration of such 
services, and appropriate objective criteria. and evaluation procedures 
and schedules for determining, on at least an annuril basis, whether 
inst'I'U(}tional objectives are being achieved. 

" ( 920) The term 'excess costs' means those costs u)hich are in excess 
of the average annual per student expenditu/re in a local educational 
ageney during the preceding school yea~ for an elemr;ntary or second
ary 8chool student, as m.ay be approprtate, and '1ohwh 8hall be com
puted after deducting (A) amounts received under this part or under 
title I or title VII of the Elementary and Secondary Edu.cation Act 
of 1965, .and (B) any State or local funds expended fm· program{! 

.. 
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which would qualify for assistance under this part or under such 
titles. 

"(21! The term 'native la11f!'I_ULge' has the meaning given that term 
~!t(%))~ 703(a) (92) of theBihngualEducationAct (920 U.S.0.880b-1 

"(292~ The term 'intermediate educational unit' means any public 
authority, othe; .than a local educational agency, which is under the 
generalsupervzswn of a State educational agency, which i8 established 
by f!tate law for the purpo8e of providing free publi<J education on a 
regwnal basis, and which provides 8pecial education and related serv
ices to handicapped children within that State.". 

(b) The heading for seotifY!t 6092 of the Act (920 U.S.O. :Z402) i{J 
amended to read as follows: · 

"DEFINITIONS" 

ASSISTANCE FOR EDUCATION 0]1' ALL HANDICAPPED CHILDREN 

SEc. 5. (a) Part B of the Act (920 U.S.O. 1411 et seq.) is amended 
to ·read as follows: 

"PART B.-ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED 

CHILDREN 

"ENTITLEMENTS AND ALLOCATIONS 

. "SEc. 611. (a) (1) Except as provided in paragraph (3) and in sec
t~ 619, the maxzmum amwunt of the grant to 'Which a State is entitled 
under thi8 part for any fiscal year shall be equal to--

" ( 4) the: num:ber of ha.ndicapped childre'f/' r;ged three to twenty
one, tncluswe, zn such State who are recezvzng special educaJ;ion 
and related services,. 

mJUltiplied by-
"(B) (i) 5 per centum., for the fiscal year ending September 30, 

1978, of the a'i•erage per pupil expenditure in public elementary 
and secondary schools in the United States,-

" ( ii) 10 per centum, for the fi8aal year ending Septem-ber 30, 
1979, of the average per pupil expenditure in public elementary 
anz! ~~~ondary schools in the United States,-

( zzz) 20 per centum, for the fiscal year ending September 30, 
1980, of the a'i•erage per pupil expenditure in public elementary 
and secondary schools in the United States; 

" ( iv) 30 per centum, for the fiscal year ending September 30, 
1981, of the average per pupil empenditure 'i.n public elementary 
and 8econdary schools in the United State8/ and 

" ( v) 40 per centum, for the fiscal year ending Septem-ber 30. 
19892, a~ for. each fis.cal yea.r thereafter, of the a'i•erage per pupil 
expend~ture zn publw elementary and secondary school8 in the 
United States; 

except that no State shall receive an amount which is less tl~an the 
am.o:unt which 8uoh State received under this part for the fiscal year 
end~ng September SO, 1977. 

"(92) For the purpO!se of this Bubsection and .mbsection (b) through. 
8ubseotion (e), the term 'State' doe8 not include Guam, American 
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Sa.moa, the Virgin Islands, and the T1wt Territory of the Pacific 
Islands. 

. "(3) The number ?f lu;ndicapped children receiving special eduea
twn and rela,ted ser1Ju:es ~n any fiscal year shall be equal to the average 
of th~ number of such children receiving speeial education and related 
servu:es <m, Octob~r 1 and February 1 of the fi~cal year preceding the, 
fiscal year for 1ohwh the determination is made. 

"0) For purposes of paragraph (1) (B). the term 'average pet' 
pupil expenditure', in the United States, mea1us the aggregate current 
expend~ture8, during the second fiscal year preceding the fiscal year 
for whwh the computation is made (or, if satisfactory data fm· such 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are avail
able) of all local educational agmwies in the United State8 (which, 
for purposes of this sub8ection, means the fifty States and the District 
of Columbia), as the case ?naY be, plus any direct exzJenditures by the 
State for operation of such agencies (without regard to the sou1•ce of 
funds from which either of such expenditures are made), di1)ided by 
the aggregate number of children in {]1/)erage daily attendance to whom 
such agencies provided free piblic ed,ucation during such preceding 
year. 

" ( 5) (A) In determining the allotment of each State under para
graph ( /), the Commissioner may not count~ 

" ( i) handicapped children in 8uch State under paragraph (1) 
(.A) to the extent the number of such children is greater tha,n 1~ 
per centum of the number of all children aged five to seventeen, 
inclusive, in such State; 

" ( ii) as part of such percentage, children u•ith specific learning 
disabilities to the extent the number of such children is greater 
than one-sixth of such percentage; and · 

" (iii) handicapped children who are counted under section 1~1 
of the Elementary and Secondary Education Act of 1965. 

"(B) For purposes of subparagraph (A), the number of children 
aged five to 8eventeen, inclusive, in any State shall be determined by 
the O~issianer on the basis of the most recent satisfactory data 
available to him. 

"(b) (1) Of the funds received u.nder subsection (a) by any State 
for the fiscal year ending September 30, 1978-

" (A) 50 per centum of such funds may be used by such State in 
accordance with the provisi.()ns of paragraph (~);and 

"(B) 50 per centum of such funds shall be distributed by s~wh 
State pursuant to subsection (d) to local educational agencies 
and intermediate educational units in such State, for use in ac
cordance with the prioriUes established under section 61~ ( 3). 

"(~) Of the funds which any State may use under paragraph (1) 
(.A)~ 

"(.A) an amount which is equal to th.e greater of-
" ( i) 5 per centum of the total amount of funds received 

under this part by such State; or 
"(ii) $~00/)00; 

may be used by such State for administra.tive costs related to car
rying out sections 61~ and 613/ and 

I 
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"(B) the remainder 8hall be used by such State to provide sup
port services and direct services, in accordance with the priorities 
established under 8ection 61~(3). 

"(c) (1) Of the funds received wnder s-ubsection (a) by any State 
for the fiscal year ending September 30, 1,979, and for each fiscal year 
thereafter-

"(A) ~5 per centum of such funds ?naY be 'used by such State 
in accordance 1oith the provision.<J of paragraph(~); aWl 

"(B) except as provided in paragraph (3), 75 pe1' centum of 
such funds shall be distributed by such State pursuant to :rubsec
tion (d) to local educational agencies and intermediate educa
tional units in such State, for use in accordance w-ith priorities 
established under section 61~ ( 3). 

"(~)(A) Subject to the provisions of subparagraph (B), of the 
funds which any State may use under paragraph (1) (.A)-

" ( i) an amount 'which is equal to the greater of-
" (/) 5 per centum of the total amount of funds received 

under this part by such State; or 
" (II) $~00 ,000; 

may be used by such State for administrath1e costs related to 
carrying out the provisions of section8 61~ and 613 · and 

" ( ii) th;e re?nai1Uf:er shall be ~~.,~ed by such State to 'provide sup
port servwe8 and dzreot services, in accordance with the priorities 
established under section 6113 ( 3). 

"(B) The amount expended by any State from the funds available 
t~ ~uch State under pa_ragraph (1) (A) in any fiscal year for the pro
mszon af support servu:es or for the provision of direct services shall 
be matched on a program basis by such State, from funds other than 
F_ederal funds, fo; the provision of sup_Port ser"vices m' for the prmJi
swn of dtrect ser'vzces for the fiscal year znvolJved. 

"(3) The provi8i<ms of section 613(a) (9) shall not apply 1.vith re
spect to amounts available for u8e by any State ,under paragraph ( ~). 

'' ( 4) ( -fl) No fu,rtds shall be distributed by any State under this sub
seotzon tn any fi8cal year to any local educational agency or inter
mediate educational ,unit in such State if~ 

•: ( i) suclf local educaMonal .agency 01' intermediate educational 
untt u entttled, under subsectzon (d), to less than $7 500 for such 
ji.<Jcal year; ov · ' · 

" ( ii) such local educatio·nal agency or intermediate educational 
unit haB not submitted an application for such funds 1.ohich meets 
the requirements of section 614. 

" ( B ~ Whenever the provisions of 8ubparagraph (A) apply, the 
State tn"?olved shal~ use .such funds to assure the provision of a free 
appropNate educatwn to hartdica:pped children residing in the area 
served by 8uch local educational agency or such inte1"1nediate educa
tional unit. The provisions of paragraph (13) (B) shall not apply to 

, the use of such funds. 
"(d/ From phe total.anwunt of fundB available to local educational 

agencws and ~ntermedzate educatwnal units in any State under sub
section (b) ( D (B) or subsecti?n (c) (1! (B), as the case may be, each 
local educatzonal agency or mtermedwte educational unit shall be 
entitled to an amount which bears the same ratio to the total amount 
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available under subsection (b) ( 1) (B) or subsection (c) (1) (B) , as the 
case may be, as the number of handicapped children aged three to 
twenty-one, inclusi·ve, receiving special education and related services 
in such local educational agency or intermediate edu.cational unit bears 
to the aggregate number of handicapped children aged three to twenty
one, inclusive, receiving special education and related services in all 
local educational agencies and intermediate educational units which 
apply to the State educational agency involved for funds under this 
part. 

" (e) (1) The ju.risdictions to which this subsection applies ar·e 
Guam, American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

" ( ~) Each jurisdiction to which this subsection applies shall be 
entitled to a grant for the purposes set forth in section 601 (c) in an 
amount equal to an amount determined by the Commissioner in ac
cordance with criteria based on respective needs, except that the aggre
gate of the amount to which such jurisdictions are so entitled for any 
fiscal year shall not exceed an amount equal to 1 per centum of the 
aggregate of the amounts available to all States under this part for 
that fiscal year. If the aggregate of the amounts, determined by the 
Commissioner pursuant to the preceding sentence, to be so needed for 
any fiscal year exceeds an amount equal to such 1 per centum limita
tion, the entitlement of each such jurisdiction shall be reduced pro
portionately until such aggregate does not exceed such 1 per centum 
limitation. 

"(3) The amount expended for administration by each jurisdiction 
under this subsection shall not exceed 5 per centum of the amount 
allotted to such jurisdiction for any fiscal year, or $35,000, whichever 
is greater. 

"(f) (1) The Comm.issioner is authorized to make payments to the 
Secretary of the Interior according to the need for such assistance for 
the education of handicapped children on reservations serviced by 
elementary and secondary schools operated for Indian children by 
the Department of the Interior. The amount of such payment for any 
fiscal yea.r shall not exceed 1 per centum of the aggregate amounts 
available to all States under this part for that fiscal year. 

"(~) The Secretary of the Interior may receive an allotment under 
this subsection only after submitting to the Commissioner an applica
tion which meets the applicable requirements of section 614 (a) and 
which is approved by the Commissioner. The provisions of section 6.16 
shall apply to any such application. 

"(g) (1) If the sums appropriated for any fiscal year for making 
payments to States under this part are not sufficient to pay in full the 
to,tal amounts 'which all States are entitled to receive under this part 
forr such fiscal year, the maximum amounts which all States are en
titled to receive under this part for such fiscal ye(J;l' shall be ratably 
reduced. In case additional funds become available for making such 
payments for any fiscal year during 'which the preceding sentence is 
applicable, such reduced amounts shall be increased on the s(}';'ffW basis 
as they were reduced. 

"(~) In the case of any fiscal year in which the maxiwum amounts 
for which States are eligible have been reduced under the first sentence 
of paragraph (l), and in which additional funds have not been made 

\ 
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available to pay in full the total of such maximum amounts under the 
last sentence of such paragraph, the State educational agency shall fix 
dates before which each tocat educational agency or intermediate edu
cational unit shall report to the State educational agency on the 
amount of funds avaitable to the local educational agency orr inter
mediate educational unit, under the provisions of subsection (d), 
which it estimates that it will expend in accordance with the provi
sions of this p(J;l't. The amounts so available to any local educational 
agency or intermediate educational unit, or any amount which would 
be available to any other local educational agency or intermediate edu
cational unit if it were to submit a program meeting the requirements 
of this part, which the State educational agency determines will not 
be used for the period of its availability, shall be available for alloca
tion to those local educational agencies or intermediate educational 
units, in the manner provided by this section, which the State educa
tional agency determines will need and be able to use additional funds 
to carry out approved programs. 

"ELIGIBILITY 

''SEc. 6.1~. In order to qualify for assistance under this part in 
any fiscal year, a State shall demonstrate to the Commissioner that the 
following conditions are met: 

"(1) The State has in effect a policy that assures all handicapped 
children the right to a free appropriate public· education. 

"(~) The State has developed a plan pursuant to section 613(b) in 
effect prior to the date of the enactment of the Education for All 
Handicapped Children Act of .1975 and submitted not later than Au
gust ~l, 1975, which will be amended so as to comply with the provi
sions of this paragraph. Each such amended plan shall set forth in 
detail the policies and procedures which the State will undertake or 
has undertaken in order to assure that-

" (A) there is established ( i) a goal of providing full educa
tional opportunity to all handicapped children, ( ii) a detailed 
timetable for accomplishing such a goal, and (iii) a description 
of the kind and number of facilities, personnel, and services nec
essary throughout the State to meet such a goal; 

"(B) a free appropriate public education will be available for 
all handicapped children between the ages of three and eighteen 
within the State not later than September 1, .1978, and for all 
handicapped children between the ages of three and twenty-one 
within the State not later than September 1, .1980, except that, 
with respect to handicapped children aged three to five and aged 
eighteen to twenty-one, inclusive, the requirements of this clause 
shall not be applied in any State if the application of such re
quirements would be inconsistent with State law or practice, or 
the order of any court, respecting public education within such 
age groups in the State; 

" (C) all children residing in the State who are handicapped, 
regardless of the severity of their handicap, and who are in need 
of special education and related services are identified, loooted, and 
evaluated, and that a practical method is developed and imple
mented to determine which children are currently receiving needed 
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special educati.on and related services and which children are not 
currently receiving needed special education and related services·; 

" (D) policies and procedures are established in accordance with 
detailed criteria prescribed under section 617 (e); and 

" (E) the amendment to the plan sub1-nitted by the State required 
by this section shall be available to parents, guardians, and other 
memJJers of the general public at lea8t thirty cfa'!!s prior to the date 
of submission of the amendment to the Oommusswner. 

"(3) The State has established priori.ties for pr~viding a f1'ee aP.
propriate public education to all handzca;pped chzldren, whwh prz
m'ities shall meet the timetables set forth vn clause (B) of paragraph 
(2) of this section, first ~ith r"espeot to han;Jicapped children 1fJhO are 
not receiving an educatwn, and second wzth respect to hanflu:apped 
children, w-ithin each disability, with the most S~evere handwaps who 
rtre receivinr; an inadequate eduoation, and has made adequate prog-
1'et;s in meetmg the timetables set joTth in clause (B) of parag1·aph (2) 
of thi.s section. · 

" ( 4) Each local educational agency in the State will maintc:-in rec
ords of the individualized education p;ogram f~r each handw.apped 
child, and such program shall be establzshed, revwwed, and revused as 
provided in section 614(a) (5). 

" ( 5) The State has established (A) proeedural safeguards '1s 1'e
quired by section 615, (B) procedures to assure that, to the maxzmum 
e(l)tent appropriate, handicapped children, including children in PU;b
lic or private institutio·na or other care facil:ities, are educated wzth 
children who are not handicapped, and that special classes, separate 
schooling, or other removal of handicapped children jrdm th~ regular 
educational environment occurs only 1.ohen the nature or seventy of the 
handicap is such that educ<;tion in regular cla:sses with. the use. of sup
plementar?j aids and sm·vwes cannot be aohzeved Statusfactonly, and 
( 0) procedures to assure that testing and eva.Zuation materials and pro_
cedures utilized for the purposes of evaluation and placement of hand2-
eapped children will be selected and administered so as not to be ra
cially or culturally discriminatory. Such materials or procedure& sha.Zl 
be provided and administered in the child's native language 01' mode 
of communication unless it clearly is not feasible to do so, and no sin
g.le procedure shdll be the sole criterion for determinilng an appro-
priate educational program for a child. . . 

"(6) The State educational agency shall be r·esponszble for assunng 
that the 'l'equir•e?ne1<ts of ~his part ar:e carrier/- O'fl't a:nd that a;ll ed~a
tional programs for hm1dwapped chzldren w1tkm the State, ~ncludzr~;g 
all such progmms administered by any other State or local agency, wzll 
be under tlte generalsuperz;i~ion of th~ per801_M resp011sible for e~uca
tional pr·ograms fr;r handwapped ch2ldren zn, the State educat~o-nal 
agency and shall meet educatwn standards of the State educatwnal 
agency. 

" ( 7) The State .<;hall assure that (A) i"!' carrying out the .requi;e
ments of this section p?'Ocedures are estabhshed for_ consaltatz~ wlth 
indiniduals in1•ol-1!ed in or concerned 1.vith the educatwn of handzoapped 
children, ineluding hand·icapped individua:ls and parents or guardians 
of hand1'capped children, and (B) there are public hearings, adequate 
notice of such hearings, and an opportunity for comment avazlable 
to the general public prior to adoption of the policies, programs, and 

.. 
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procedures required pursuant to the provisions of this seetion and 
section 613. 

"STATE PLANS 

"Sec. 613. (a) Any StaJ;e meeting the eligibility requirements set 
forth in section 612 and desiring to participate in the _Program under 
this part shall submit to the aommi;Jsi~r, through tt.~ State edu~a
tional agency, a ~tate plan a~ such tz'"!'e, zn such manner, and contatn
ing or accompanzed by such mformatwn, as he deems necessary. Each 
such plan shall- . 

" ( 1) set forth policies and procedures destgned to assure that 
funds paid to the State under this part wil~ be e(l)pe_nded in accor:d
ance with the provisi01UJ of this part, wzth partzcular attentwn 
given to the provisiim.s of sections 611 (b), 611 (c), 611 (d), 612(2), 
and 612(3); . bl' h d 

" ( 2) p·rovide that programs and procedures wzll be .esta ZfJ. e 
to assure that funds received by the State or an_y of 2~s pohtz?al 
subdivisions under any other F edera.Z program, ~ncludzng sectwn 
121 of the Elementary and Secmulaty Education Act of 1.965 (20 
u.s.a. 24-lc-2), section .'J05(b) (8) of such ;:fat (20 u.s.a. 844a 
(b) (8)) or its successor authority, and sectwn 122(a) (4) (B) of 
the Vocational Education Act of 1963 (~0 U.S.a. 1262.(<;) (4) 
(B)) under which there is specific authorzty for t~e provzs~.on of 
assist'ance for the education of hanrfipapPed ~h~lf!ren, w~ll. be 
utilized by the State, or any of ~.ts polztwal ;subdzvuswns, only ~n a 
nwnner r:onsistent with the goal of providmg a free approprzate 
public education for all handicapped ch~ldr:en, ewcep~ that no.th
ing in this clause shall be construed to llmzt the 8pemfic requzre
ments of the laws governing sueh Federal progmms; 

"(3) set forth, c01UJistent with the purposes of this Act, a de
scription of progra1m and procedures for (A) the development 
and implementation of a comprehensive system of personnel de
velopment which shall indude the inservice training of general 
and 8pecial educational instnwtiona.Z and support personnel, de
tailed procedures to a.~sure that a.Zl personnel necessary to carry 
out the purposes of thi8 Act ar_e appropriately and ad;e7-uately 
prepared and trained, and effectwe procedures for acquznng and 
di8seminating to teachers and admini8t1'aJ;ors of programs for 
handicapped' children signific~nt info'I'WI;atfon deri:ved from edu
cational research, demonstratwn, and 8~mzlar prOJects, and (B) 
adopting, where appropriate, promising educational practices and 
materials development through such projeets; 

" ( 4) set forth policies and procedures to assure-
" (A) that, to the ewtent cdn8istent with the number and 

location of handicapped children in the State who are en
rolled in pri1.'ate elementary and secondary schools, provision 
i~ m.ade for the participation of 8uch children in the program 
assisted or carried out under this part by providing for sueh 
children special education and related service8; and 

" (B) that ( i) handicapped children in primate schools and 
facilities 'Will be pr011ided special education and related serv
ices (in conformance 'ttJith an individualized educaJ;ional pro
gram as required by this part) at no co8t to their parents 
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oT guardian, if such children are placed in or referred to BUCk 
schools or facilities by the State or appropriate local educa
tional agency as the means of carrying out the requirements 
of this part or any other applicable law requiring the pro_
vision of special education. and related services to all handt
capped children within suo~~ State, and ( ii) in all SUf!h 
i,nstamees the State eduoat~onal agerwy shall determme 
whether such schools arui facilities meet standards that apply 
to State and local educational agencies and that children so 
ser·ved have all the rights they would have if served by such 
agencies; 

" ( 5) set forth policies and pr·ocedures which assure that the 
State shall seek to reeover any funds made available under this 
part for services to any child who is determined to be erroneously 
classified as eligible to be counted under section 611 (a) or section 
611 (d); 

"(6) provide satisfactory assurance that the oontrol of funds 
pro1rided under this part, and title to pr•ope1'ty derived therefrom, 
shall be in a public agenoy for the uses ~ purposes provided in 
this part, and that a pu~lio agency will adlminister sueh funds 
and property; 

"(7) provide for (.A) making such reports iJn such form and 
containing such information as the Commissioner may require 
to carry out his functions under this part, and (B) keeping such 
records and affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification of 
such reports and proper disbursement of Federal funds under 
this part; 

" ( 8) provide procedures to assure that final action with respect 
to any appUcation submitted by a local educational aqency or 
an intermediate eduoational unit shall not be taken without first 
affording the local educational agency or inteTmediate educational 
unit involved reasonable notice and opportunity for a hearing; 

(9) provide satisfactory assurance that Federal funds made 
available under this part (.A) will not be commingled with State 
funds, and (B) will be so used as to supplement and increase the 
level of State and local furruls ewpended for the education of 
handicapped child1·en and in no ra.~e to supplant such State and 
local funds, except that, 'Where the State provides clear and con
vincing evidence that all handicapped children have available to 
them a free appropriate public education, the Commissioner may 
waive in part the requirement of this clause if he concurs with 
the evidence provided by the State; 

"(10) pr01Jide, conJJistent with procedures prescribed pursuant 
to section 617(a)(Y&), satisfactory assurance that such fiscal con
trol and fund accaurnting procedures will be adopted as may be 
necessary to assure proper disbursement of, and accounting for, 
Federal funds paid under this part to the State, including any 
such fund8 paid by the State to local educational agencies and 
intermediate educational units; 

"(11) provide for procedures .for evaluation at least annually 
of the effectiveness of programs in meeting the educational need8 
of Ju:ndicapped children (including evaluation of individualized 
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education programs), in accordanoe with such criteria that the 
Commissioner shall prescribe pursuant to section 617/ and 

"(11&) provide that the State has an advisory panel, appointed 
by the Goverrt~Yr or any other official authorized under State law 
to make such appointments, composed of individual& involved in 
or conce,rned with the education of handicapped children, includ
ing handicapped individuals, teachers, parents or guardians of 
handicapped children, State and local education officials, and ad
ministrators of progravns for handicapped children, which (A) 
advises the St!ate educational agency of unmet needs within the 
State in the education of handicapped children, (B) comments 
publicly on any rules or regulations propo8ed for issuance by the 
State regarding the education of handicapped children and the 
procedures for distribution of funds under this part, and (C) 
assists the State in developing and reporting such data and eval
uations as may assist the Commissioner in the performance of 
his responsibilities under section 618. 

" (b) Wheneve1• a State educational provides free appropri-
ate public education for handicapped c or provides direct serv-
ices to such children, such State educational agency &hall include, as 
part of the State plan required by subsection (a) of this section, such 
additional assurances not specified in such subsection (a) as are con
tained in section 614 (a) , emcept that fund& availa,ble for the provision 
of such edueation or services may be expendedwithout regard to the 
provisions relating to excess costs in sectwn 614 (a). . 

"(c) The Commissioner shall approve any State plan and any modt
fication thereof whichr-

" ( 1) is submitted by a State eligible in accordance with section 
612; and . 

"(2) meets the requirements of subsection (a) and subsectwn 

The <t;~~missioner shall disapprove any State plan which does not 
meet the require1nents of the preceding sentence, b.ut shall not fina~ly 
disappr<Yoe a State plan except after reasonable notwe and oppm•tun~ty 
for a hearing to the State. 

"APPLIOATION 

"SEc. 614. (a) .A local educational agency or an intermediate educa
tional unit which desires to receive payments under section 611 (d) for 
any fi8cal year shall submit a?~' al!plication to the appropriate State 
educational agency. Such applwat~on shall-

"(1) provide satisfactory assurance that payments under this 
part will be uJJed for excess costs directly attributable to progroms 
whioh-

"(.A) provide that all chjldren residing ~vith~n the ju;is
diction of the local educatwnal agency or the mtermed~ate 
educational unit who are handicapped, regardless of the 
severity of their handicap, and are in need of special educa
tion and related services will be identified, located, and evalu
ated and provide for the inclusion of a practical method of 
dete~ining which children are c,urrently re_oei'oinf! ru:Jeded 
special education fl:n.t! related servw~s and whw~ chtldren are 
not currently recezvzng such educatzon and servwes; 
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"(B) establish policies (J;nd procedures in accordance rwith 
detailed criteria prescribed under section 617 ( o) ; 

" ( 0) establish a goal of providing full educational oppor
tunities to all handicapped children, including-

"(i) procedures for the implementation and use of the 
comprehensive system of personnel development estab
lished by the State educational agency ·under section 613 
(a)(3) / 

"(ii) the pro'vision of, and the establishment of priori
ties for providing, a free appropriate public education 
to all handicapped children, fir8t 1vith respect to handi
capped children who are not recehJing an education, and 
8econd with respect to handicapped children, within each 
disability, with the most sM.'ere handicaps tvho are 1'e
ceiving an inadequate education,-

" (iii) the participation and consultation of the par
ents or gua1'dian of such children,' and 

" ( iv) to the mawimum extent practicable and consist
ent 'With the prmJisions of section 611&(5) (B), the provi
sion of special services to enable such children to partici
pate in regular educational programs; 

"(D) establish a detailed timetable for accomplishing the 
goal described in subclause ( 0) / and 

" (E) pro<oide a description of the kind and number of fa
cilities, personnel, and 8ervices necessary to meet the goal de
scribed in frttbclause ( 0) ; 

" (f) provide satisfactory assurance that (A) the cont1'ol of 
funds provided under this part, and title to property derived from 
such funds, shall be in a public agency for the uses a:nd purposes 
provided in this part, and that a public agency will administer 
such funds and property, (B) Federal funds e{l)pended by local 
educatio11al agendes and intermediate educational umits for pro
grams under this part ( i) shall be used to pay only th.e e{l)eess 
costs directly attributable to the education of handieapped chil
dren, and ( ii) shall be used to supplement amd, to the e{l)tent prac
ticable, increase the level of State and local funds e{l)pended for 
the education of handicapped children, and in no case to supplant 
such State and local funds, and ( 0) State and local fund,~ toill be 
used in the Jurisdiction of the local edueational agency or inter
mediate educational unit to provide services in program areas 
which, taken as a whole, are at least comparable to serviees being 
prv:n•ided in areas of such Jurisdiction wMch are not recei1ring 
funds under this part; 

" ( 3) (A) provide for furnishing such information (which, in 
the case of reports relating to pe1'formance, is in accor:da"!ce 1.oith 
specific performance criteria related to P'~'Of!.ram ob1eetwes), as 
may be necessary to enahle the State .educatwnal agency to per
form its duties under this part, including information relating to 
'the educational achievement of ha<r~dicapped children participat
ing in program-s carried out under this part: and . 

"(B) provide for keeping such records. and prmnde for afford
ing such aecess to such records, as the State educational agency 
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may find necessary to assure the correctness and verification of 
such imformation furnished under subclause (A)/ 

" ( 4) prm;ide for m.aking the application and all pertinent doc
uments related to such applieation available to parents, guardi
ans, and other membe1w of the general publie and provide that 
all evaluations and reports required under clause ( 3) shall be 
public information,' 

" ( 5) provide assuranees that the local educational agerncy or 
intermediate educational unit will establish, or revise, whichever 
is appropriate, a:n individllf!:]frc&JLf/k'lllJ(f;~iO'J'Ic .. l(!:J!!l.?:C!rn:",of eae_h 
handieapped chzTil'i:iTthe be[Jznnzng of each schoQl year and wzll 
then review and, if approprtate revise, its provisions periodically, 
but not less than amnually; 

" ( 6) provide satisfactory assurance that policies and programs 
estahlished and administered by the local educatiomal agency or 
intermediate educational unit shall be consistent with the pro
visions of paragraph (1) through paragraph (7) of section 611& 
and seetion 613(a); and 

"(7) provide satisfactory assur(JjJUJe that the loeal educational 
agency or intermediate educationril umit will establish and main
tain proeedural safeguards in m::c<>rilance with the provisions of 
sections 612(5)(B) ,612(5) ( 0) and 615. . . 

" (b) ( 1) A State educational agency shall approve amy applwatwm 
submitted by a local educational agernoy or am imtermediate edueatiornal 
unit under subsection (a) if the State educational agency determines 
that such appUeation meets the requirements of subsection (a), except 
that no such application ma'!/ be approved until the S~ate plan_ sub
mitted by such State educatwnal agency under' subseetwn (a) u ap
proved by the Commissioner under section 613( c). A State educational 
ageney 8hall disapprove any application submitted by a local educa
tionai agerney or an intermediate educational unit under sub8ection (a) 
if the State educational agency determines that sueh application does 
not rneet the require1nents of subsection (a). 

" ( 2) (A) Whenever a State edueational agency, after' reasonable 
notice and opportunity for a h finds that a local educational 
agency or an intermediate ed it, in the admimistration of an 
applieation approved by the State educational agerncy under para
graph ( 1), has failed to comply with any require1nent set forth im such 
applieation, the State ed.ucational a.gency, after givi~g approp;iate 
motice to the local educatwnal agerney or the zntermedwte educat~onal 
unit, shall-

" ( i) make no further payments to such local educational agemcy 
or such intermediate educatiornal unit under section 61&0 until the 
State educational agency is satisfied that there is no lornger amy 
failure o comply with the requirem.e-nt invol<t1ed; or 

" ( ii) take such finding into acc_ount in its review of r:my appl~ca
catiom made by such local educatzonal agency or such zntermedwte 
educational urnit under subsection (a}. . 

"(B) The provisions of the last semtence of seetwn 616(a) 
shall apply to amy local educational agerncy or any intermediate 
educational unit receiving any notification from a State educa-
tional agerney under this paragraph. · 



16 

"(3) In carrying out its fwnction8 umder paragraph (1), each State 
ed-ucational agency shall consider any decision made pursuant to a 
heating held under sec:tion 616 which is adverse to the local educational 
agency or intermediate educational unit involved in such decision. 

''(c) (1) A State educational agency may, for purposes of the con
sideration and approval of applications ,under this section, require local 
educational a_qencies to sUbmit a consolidated application for payments 
if such State educational agency determines th.at any indtvidual appli
cation 8Ubmitted by any such local educational agency will be disap
proved because such local educational agency is ineligible to receive 
payments because of the application of section 611(c)(4)(A)(i) or 
such local educational agerwy would be unable to establish and main
tain programs of sufficient size and scope to effeetively meet the educa
tional need.s of handieapped children. 

" ( 2) (A) In any ca.se in which a eon.solidated application of local 
educational agencies is approved by a State educatior:al agency unde1· 
paragraph ( 1), the payments which such local educatwnal agency may 
receive shall be equal to the sum of payments to which each such local 
educational agency would be entitled under section 611 (d) if an in
dividual applicati.on of any such local educational agency had been 
approved. 

"(B) The State educational agency shall prescribe rules and regula
tions with respect to consolidated applications 8Ubmitted under this 
8Ubsection which are consistent with the provisions of paragraph (1) 
through paragraph (7) of section 6HJ and section 613(a) and which 
provide participating local educational agencies with joint responsi
bilities for implementing programs receiving payments under this 

pa~(·o) In any case in which an intermediate educ_a~ional wnif is re
quired pursuant to State law to carry out the provwwn.s of thts part, 
the joint responsibilities given to local educational agencies under sub
paragraph (B) shall not apply to the administration and disbursement 
of any payments received by such intermediate educational unit. Such 
responsibilities shall be carried out exclusively by such intermediate 
educational wnit. 

" (d) Whenever a State educational agency determines that a local 
educational agency-

" (1) is unable or wnwilling to establish and maintain progmms 
of free appropriate public education which meet the requirements 
established in 8Ubsection (a) ; · 

"(~) is unable or unwilling to be con.solidated with other local 
educational agencies in order to establish and maintain such 
progra'inB; or 

"(3) has one or more handicapped children who can best be 
served by a regional or State center designed to m,eet the needs 
of SU<Jh children; 

the State ed1.wational agency shall use the payments which would have 
been available to such local educatio·nal agency to provide spec-ial edu
cation and related services di1'ectly to handicapped children residing 
in the area served by SU<Jh lO>oal educational agency. The State 
educational agency may provide such education and services in such 
manner and at such locations (including regional or State centers), as 
it considers appropriate, except that the manner in which such educa- , 
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tion anAl services are provided shall be consistent with the requirements 
of this part. 

" (e) Whenever a State educational agency determines that a local 
educati()nal agency is adequately providing a free appropriate public 
education to all handicapped children residing in the area ser·ved by 
8Uch agency with State and local funds otherwise available to such 
agency. the State educational agen<Jy may reallocate funds (or such 
portion of those funds as may not be required to provide such educa
tion and services) made available to such agency, pursuant to section 
611 (d), to such other local educational agencies within the State as 
are not adequately providing · education and related services to 
all h.andicapped children res ng in the areas s.erved by such oth,er 
local educational agencies. 

"(f) Notwithstanding the provisions of subsection (a) ( ~) (B) ( ii), 
any local educational agency which is required to carry out any pro
gram for the education of handicapped children pursuant to a State 
law shall be entitled to receive payments under section 611 (d) fm· use 
in carrying out SU<Jh program, except that such payments may not be 
u.sed to reduce the level of expenditures for such program made by 
8Uch local educational agency from State or local funds below the 
level of such expenditures for the fiscal year prior to the fiscal yemr 
for which SU<Jh local educational agency seeks such payments. 

"l'ROOEDURAL SAFEGUARDS 

"SEc. 616. (a) Any State educational agency, any local educational 
agency, and any intermediate educational unit which receives assist
ance under this part sh.all establish and maintain procedures in ac
cordance ·with 8Ubsection (b) thro,ug h subsection (e) of this section 
to assure that handicapped cMldren and their parents or guardian.s are 
guaranteed procedural safeguards with respect to the provision of free 
appropriate public education by SU<Jh agencies and units. 

" (b) ( 1) 1' he procedures required by this section shall include, but 
shall not be limited to-

"(A) an opportunity for the parents or uardian of a h.andi
capped child to examine all relevant recor ith respect to ~he 
identification, evaluation, and educational placement of the chzld, 
and the provision of a free appropriate public education to such 
child, and to obtain an independent educational evaluation of the 
child; 

" (B) procedures to protect the rights of the child Ulhenever 
the parents or gua'rdian of the child are not known, unavailable, 
or the child is a 'Ward of the State, including the assignment of 
an individual ( •who shall not be 'an employee of the State educa
tional agency, local educational agency, or intermediate edu
cational unit involved in the edu<Ja:tion or care of the child) to act 
as a surrogate fm· the parents or guardian; 

" ( 0) written prior notice to the parents or guardian of the 
child 'Whenever such agency or unit-

" ( i) proposes to initiate or change, or 
" ( ii) refuses to initiate or ch.anr;e, 

the identificatifYfl,, evalua.tion, or educatzonal placement of the child 
or the provision of a free appropriate public education to the 
child; 

S. Rept, 455 2 
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" (D) procedures designed to assure that the notice required 
by cla!use ( 0) fully inform the parents or guardia:n, in tlw. parents' 
01' gttardianis native tangttage, 1.1/JUeas it clear·ly is not feasible to 
do so, of all procedures available pursuant to this section; and 

"(E) an opportunity to pr'esent complaints with respect to any 
matter relatzng to the identification, evaluation, or educational 
placement of the child, or the provision of a free appropriate pub
tic education to such child. 

" ( 13) Whenever a complaint has been received u1uler paragraph ( 1) 
of this subsection, the parents or guardian shall have an opportunity 
f?r an impm:tial due pr·ocess hearing which shall be conducted by the 
!:>tate educatwnal agency or by the local educational agency or inter
mediate educatio-nal unit, as determined by State law ar by the State 
educational agency. No hearing conducted pursuant to the require
ments of this paragraph shall be conducted by an employee of such 
agency or unit inv_olved in the education or care of the child. 

"(c) If the hearing required in paragraph (2) of subsection (b) of 
this section is co-nducted by a local educational agency or an inter
mediate educational unit, any party aggrieved by the findings and deci
sion 1'endered in such a hearing may appeal to the State educational 
age1wy which shall conduct an impartial review of such hearing. The 
officer co-nduct· such review shall make an independent decision upon 
completion of h review. 

"(d) A.ny party to any hearing conducted pursuant to subsectio-ns 
(b) and (c) shall be accorded {1) the right to be accompanied and 
adv_is~d by. cO'Uin8el and by individuals with ~peoial knowledge ar 
tram~ng w~th respect ~o the pro-blems of handwapped children, (2) 
the nght to present e_vidence and oonfr?nt, oross-ewamine, and compel 
the att.endance of w~tnesses, (3) the nght to a written or electronic 
verbat~m recar~ qfsuch !uyaring, .and (4) the :irJM to written findings 
of fact and demswns ( whwh find~s and demswns shall also be trans
mitted to the advisory panel established pursuant to section 613(a) 
(12)). 

"(e) (1) A. deoision.made in a hearing conducted pursuant to para
graph (2) of subsectwn (b) shall be final, ewcept that any party in
volved 11n s_uch hearing may appeal such decision under the provisions 
of subaeotwn (c) and paragraph (2) af this subsection. A. decision 
made under subsection (c) shall be final, except that any party may 
bring an action under paragr of this subsectio-n. 

"(2) A.ny party aggrieved findings and decision made under 
subs_ection (b) who does not have the right to an appeal under sub-
aect~an (c), and any aggrieved by the findings and decision un-
der subsection (c), have the right to bring a civil action with 
resP.ect to the complaint presented pursuant to this section, which 
actwn may be bro-ught in any State co-urt of co-mpetent jurisdiction 
or in a district cou.rt of the United States witho-ut regard to the 
amo-unt in oantroversy. In a'll!l action brought under thiB paragraph 
the co-urt shal~ ":eceive t.he reeords of the administrative proceedings, 
aha~l ~ear add~twnal evidence at the requ_eat of a party, and, basing ita 
de~an on the preponderance of the evidence, shall grant BUCh relief 
as the eourt determines is appropriate. 

"(3) Durjng the pendency of any proceedings conducted pu:rsuant 
to thUJ sept~, unless the State ar local educatio-nal agency and the 
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parents or guardian otheru.J>ise agree, the child shall remain in the 
then current educational plaoe1nent of such child, ar, if applying for 
initial admission to a public sqhool, shall,, with the consent of the 
parents or guardian, be placed ~n the publw school program unt~l all 
BUCh proceedilngs have been completed. 

"(4) The district co-urts of tlie United States shall have jurisdiction 
of actions bro-ught under this subsection without regard to the amMJii'li 
in controversy. 

"WITHHOLDING AND JUDIOILlL REVIEW 

"SEc. 616. (a) Whenever the Commissioner, after reasonable notice 
and opportwnity for hearing to the State educational agency ilnvolved 
(and to any local educational agency or intermediate educational unit 
affected by any fail!ure described in claus.e (~)),finds-

"(1) that there has been a failure to comply substantially with 
any provision of section 612 or sectian613, or 

"(13) that in the administration of the State plan there is a 
fail!ure to comply with any provision of this part or with any 
requirements set forth iln the application of a local educational 
agency or intermediate educational unit approved by the State 
educational agency pursuant to the State plan, 

the Commissioner (A.) shall, after notifying the State educational 
agency, withhold any further pay1nents to the .State under this part, 
and (B) may, after notifying the State educational agency, withhold 
further payments to the State under the Fede'ral programs specified 
in section 613(a) (13) tvithin his jurisdiction, to the ewtent that funds 
under such programs are available for the prmJiaion of assistance for 
the educatio-n of handieapped children. If the 0 oramissioner tvithholds 
further payments under clause (A.) or clause (B) he may determine 
that 8'uch tvithholding will be limited to programs or projects under 
the State plan, or portions thereof, affected by the failure, or that the 
State educational agency shall not make further payments under this 
part to specified local educational agencies or intermediate educational 
units affected by the failure. Until the Commissioner is satisfied that 
there is no longer any failure to comply ~oith the provisions of this 
part, as specified in olau<le (1) or clause (2), no further payments shall 
be made to the State under this part or under the Federal programs 
specified in section 613( a) (2) within his jw•isdiction to the ewtent that 
lunds under such programs are available for the provision of assistance 
for the edu~cation of handicapped children, or payrnents by the State 
educational agency under this part 8hall be limited to loeal educational 
agencies a1ul intermediate educational units whose actions did 1wt 
cattse or were not 1:nvolved in the fa.ilure, as the case may be. A.ny 
State educational agency, local educational agency, or intermediate 
educational unit in receipt of a notice pursuant to the first sentence of 
this subsection shall, by means of a public notice, take such measures as 
may be necessary to bring the pendency of an aetion pursuant to this 
subsection to the attention of the public within the jurisdiction of such 
agency or unit. · 

"(b)(l) If any State is dissatisfied 'With the Oommis8ioner's final 
action 1JJith respect to its State plan aubn~>itted under section 613 such 
State may, within siwty days after notice of such action, file with the 
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United States court of appeals for the circuit in which sue~ .State is 
located a petition for, review of that action. A. copy of the pet~h~.shall 
be forthwith transm~tted by the clerk of the court to the Commtsszoner. 
The Commissioner hereupon shall file in the court the record of the 
proceedings on which he ba~ed his action, as provided in section 2112 
of title 28, United States Code. 

"(2) The findings of fact by the Commissioner, if supported by sub
stantial evidence, shall be concl~ive; but the cmtrt, for good ca~e 
shown, may remand the case to the Commissioner to take further evi
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previ~ action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be eoncl~ive if suppor·ted by substantial 
evidence. 

"(3) Upon the filing of such petition, the court shall have jurisdie
tion to affirm the action of the Commissioner or to set it aside, in whole 
OJ' in part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification 
a~ provided in section 1'254 of title 28, United States Code. 

"ADMINIE!TRATION 

"SEc. 617. (a) (1) In carrying out his duties under this part, the 
Commissioner shall~ 

"(A.) cooperate with, and furnish all technical assistance nec
cessary, directly or by grant or contract, to the States in matters 
relating to the education of handicapped children and the execu
tion of the provisions of this part; 

"(B) provide such short-term training programs and institutes 
as are necessary; 

" (C) disseminate information, and otherwise promote the edu
cation of all handicapped ehildren within the States; and 

"(D) assure that each State shall, within one year after the 
date of the enactment of the Education for A.ll Handicapped 
Children A.ct of 1975, provide certification of the actual number 
of handicapped children receiving special education and related 
services in such State. 

"(2) A.s soon as practicable after the date of the enactment of the 
Education for A.ll Handicapped Children A.ct of 1975, the Commis
sioner shall, by regulation, prescribe a uniform financial report to be 
utilized by State educational agencies in submitting State plans under 
this part in order to assure equity among the States. 

"(b) In carrying out the provisions of this part, the Commissioner 
(and the Secretary, in carrying out the provisions of subsection (c)) 
shall issue, not later than January 1, 1977, amend, and revoke such 
rules and regulations as may be necessary. No other less formal method 
of implementing such provisions is authorized. 

" (c) The Secretary shall take appropriate action, in accordance with 
the provision~ of section 438 of the General Education Provisions A.ct, 
to assure the protection of the confidentiality of any personally identi
fiable data, information, and records collected or maintained by the 
Commissioner and by State and local educational agencies pursuant to 
the provisions of this part. 

.. 
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"(d) The Commissioner is authorized to hire qualified personnel 
necessary to conduct data collection and evaluation activities required 
by subsections (b), (c) and (d) of section 618 and to carry out his 
duties under subsection (a) (1) of this subsection without regard to 
the provisions of title 5, United States Code, relating to appointments 
in the competitive service and without regard to chapter 51 and sub
chapter II I of ehapter 53 of sueh title relating to classification and 
general schedule pay rates except that no more than 'twenty such per
sonnel shall be employed at any time. 

"EVALUATION 

"SEc. 618. (a) The Commissioner shall measure and evaluate the 
impact of the program authorized under this part and the effectiveness 
of State efforts to assure the free appropriate public education of all 
handicapped children. 

"(b) The Commissioner shall conduct, directly or by grant or con
tract, such studies, investigations, and evaluations as are necessary to 
assure effective implementation of this part. In carrying out his re
sponsibilities under this section, the Commissioner shall-

"(1) through the National Center for Education Statistics, 
provide to the appropriate eommittees of each Ho~e of the Con
gress and to the general public at least annually, and shall update 
at least annually, programmatic informatio% concerning programs 
and projects assisted under this part and other Federal programs 
supporting the education of handicapped children, and such in
formation from State and local educational agencies and other 
appropriate sources necessary for the implementation of this part 
including-

" (A.) the ri!Umber of handieapped children in each State, 
within each disability, who require special education and re
lated services; 

"(B) the number of handicapped children in each State, 
within each disability, receiving a free appropriate public 
edtuoation and the number of handicapped children who need 
and are not receiving a free appropriate public education in 
each such State; 

" (C) the number of handicapped children in each State, 
within each disability, who are participating in regular edlu
cational proqrams, consistent with the requirements of sec
tion 612(5) (B) and section 6l4(a) (1) (C) (iv), and the num
ber of handicapped children who have been placed in separate 
classes or separate school facilities, or tvho have been other
wise removed from the regular education environment; 

"(D) the number of handicapped children who are en
rolled in public or private institutions in each State and who 
are receiving a free appropriate public education, and the 
number of handieapped children who are in such institutions 
and who are not receivino a free appropriate public edueation; 

"(E) the amount of Federal, State, and 'local expenditures 
in each State specifically available for special education and 
rel n.t:Prl services: and 

" (F) the 'fiiiJimber of personnel, by disability category, em
ployed in the education of handicapped children, and the 
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estimated number of additional personnel needed to· ade
quately carry out the policy established by this Act; and 

"(2) provide for the evalruation of prograTJUJ and projects as
sisted under this part throug hr-

"(A) the development of effective methods and procedures 
for evalruation; 

"(B) the testing and validation of such evaluation meth
ods and proced!ures; and 

" (C) conducting actual evaluation studies designed to test 
the effectiveness of such prograTJUJ and projeets. 

"(c) In developing and furnishing information under subcl(JJU8e 
(E) of clause (1) of subsection (b), the Commissioner may base such 
~nf~tion upon a sampling. of data ava_ilable from State agencies, 
~nel!ud~ng the State educatwnal a.genmes, arnd local educational 
ageneies. 

"(d) (1) Not later than one hundred ttoenty days after the close of 
each fiscal year, the Commissioner shall transmit to the appropriate 
committees of each House of the Congress a report on the progress 
being made toward the provision of free appropriate publie edueation 
to all handicapped children, inel!uding a detailed description of all 
evaluation activities condueted under subsection (b). 

"(2) The Commissioner shall inelude in each such report-
"(A) an analysis and evaluation of the effectiveness of pro

cedures undertaken by each State edueati.onal agency, local edu
cational agency, and intermediate edueational unit to assure that 
handicapped children receive special education and related serv
ices in the least restrictive environment commensurate with their 
needs and to improve proqrams of instruction for handicapped 
children in day or residential facilities; · 

"(B) arvy recommendations for change in the provisions of 
this part, or any other Federal law providing support for the 
edrucation of handicapped children; and 

" (C) an evaluation of the effectiveness of the procedures un
dertaken by each sueh agency or unit to prevent erroneous classi
fication of children as eligible to be counted under section 611, 
including actions undertaken by the Commissioner to carry out 
provisions of this Act relating to sueh erroneous classification. 

In order to carry out such analyses and evaluations, the Commissioner 
shall conduet a statistically t•alid survey for assessing the effectiveness 
of individrualized education programs. 

" (e) There are authorized to be appropriated for each fiscal year 
sue~ suTJUJ as may be necessary to carry out the provisions of this 
.~ectwn. 

"INCENTIVE GRANTS 

"SEc. 619. (a) The Commissioner shall make a grant to any State 
1ohich-

" (1) has met the eligibility requirements of section 612; 
"(2) has a State plan approved under section 613; and 
" ( 3) provides special edueation and related services to handi

capped children aged three to five. inclusive, who are counted 
for the purposes of section 611(a) (1) (A). 

The maximum amount of the grant for each fiscal year which a State 
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may receive under this section shall be $300 for each such child in 
that State. 

"(b) Each State which-
" (1) has met the eligibility requirements of section 61'2, 
"(2) has a State plan approved under section 613, and 
" ( 3) desires to receit•e a grant under this section, 

shall make an application to the Commissioner at such time, in such 
manner, and containing or accompanied b·y such information, as the 
Commissioner may reasonably require. 

"(c) The Commissioner shall pay to each State having an appliea
tion approved under subsection (b) of this section the amount to which 
the State is entitled under this section, which amount shall be used 
for the purpose of providing the services specified in clause (3) of 
subsection (a) of this section. 

" (d) If the sums appropriated for any fiscal year for making pay
ments to States under this section are not sufficient to pay in full the 
maximum amounts which all States may receive under this part for 
such fiscal year, the maximum amounts which all States may receive 
under this part for such fiscal year shall be ratably reduced. In case ad
ditional funds become available for making such payments for any 
fiscal year during which the precedinq sentence is applicable, such 
reduced amounts shall be increased on the same basis as they were 
reduced. 

" (e) In addition· to the suTJUJ necessary to pay the entitlements under 
section 611, there are authorized to be appropriated for each fiscal 
year such sums as may be necessary to carry out the provisions of this 
section. 

"PAYMENTS 

"SEc. 620. (a) The Commissioner shall make payments to each State 
in amounts which the State edueational aqency of such State is eliqible 
to receive under this part. Any State educational agency receiving 
payments under this subsection shall distribute payments to the local 
edueational aqencies and intermediate educational units of such State 
in amounts which such agencies and units are eligible to receive under 
this part after the State educational agency has appr01!ed applications 
of such agencies or units for payments in accordance with section 
614(b). 

"(b) Payments under this part may be made in advance or by way 
of reimbursement and in such installments as the Commissioner may 
determine necessary.". 

(b) (1) The Commissioner of Education shall, no later than one year 
after the effective date of this subsection, prescribe-

( A) requlations which establish specific criteria for determining 
whether a particular disorder or condition may be considered a 
specific learning disability for purposes of designating children 
with specific learning disabiliti es; 

(B) regulations tohich establish and describe diagnostic proce
dures which shall be used in determining whether a particular 
child has a disorder or condition which places such child in the 
category of children with specific learning disabilities; and 

(C) regulations which establish monitoring procedures which 
will be used to determine if State educational agencies, local edu
cational agencies, a:nd intermediate educational units are comply
ing with the criteria established under clause (A) and clause (B) . 
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(92) The Cowmissioner shall submit any proposed regulation written 
under paragraph (1) to the Cowmittee on Education and Labor of the 
House of Representatives and the Cowmittee on Labor and Public 
Welfare of the Senate, for review and comment by each such cowmit
tee, at le<I;Bt fifteen days before such regulation is published in the Fed
eral Regzster. 

(3) If the Cowmission determines, as a result of the promulgation of 
regulr;~wns under paragraph (1), that changes are necessary in the 
definztwn of the term "children with specific learning disabilities" as 
such term is defined by section 6092(15) of the Act' he shall sub~it 
recommendations for legislation with respect to such changes to each 
House of the Congress. 

( 4) For purposes of this subsection: 
(A) The ter;n "children with specific learning disabilities" 

mea_ns those chd~ren who have a dzsorder in one or more of the 
b~zc psychologzcal processes. involved; in '!1-nderstanding or in 
1f8Zng ?ar~;guage, spok~r~; or umtten, 1.ohzch dzsorder may manifest 
ztself zn zmperfect abzlzty to listen, think, speak read write spell 
or d? .mathematical calculations. Such disorders includ; such 
condztzo'IUf as percep~ual handicaps, brain injury, minimal brain 
dysfunctz.on, dyslex_za, and developmental aphasia. Such term 
do~s no~ znclude chzldren ~oho have learning problems which are 
pr~marzly the r~sult of vzs'!lal, he.aring, or motor handicaps, of 
mental retardatzon, of emotzonal dzsturbance or of en11ironmental 
cultural, or economic disadvantage. ' ' 

(B) The term "Commissioner" means the Commissioner of 
Education. 

(c) Effecti'L:e ?n the date upo"! which final regulations prescribed 
by the Commzsszoner of Educatzon under subsection (b) take effect 
the amendment made by subsection (a) is amended in subparagraph 
(A) of secti?n 611 (a) ( 5) (as ~uch subparagraph 'would take effect 
on the effe~tzve date. of subsectzon (a L), by adding "and" at the end 
of_ qlause ( z), b'!f. strzkzng out clause ( n), and by redesignating clause 
( nz) as clause ( zz) . 

AMENDMENTS WITH RESPECT TO EMPLOYMENT OF HANDIOAPPED 
INDIVIDUALS, REMOVAL OF ARCHITECTURAL BARRIERS, AND 
MEDIA CENTERS 

SEc. 6. (a) Part A of the Act is amended by inserting after section 
605 thereof the following new sections: 

"EMPLOYMENT OF HANDIOAPPED INDIVIDUALS 

"SEc. 606. The Secretary shall assure that each recipient of assist
r;nce under this Act shall make positive efforts to employ and advance 
Z'f!' employmen~ qualified handicapped zndividuals in programs as
szsted under thzs Act. 

"GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS 

"SEc. 607 .. (a) Upon application by any State or local educational 
agency or zntermediate educational unit the Commissioner is au
thorized to make grants to pay part or all of the cost of altering eilJist
ing buildings and equipment in the same manner and to the same 
extent as authorized by the Act approved August 192 1968 (Public 
Law 90-480), relating to architectural barriers. ' 

.. 
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" (b) For the purpose of carrying out the provisions of this section, 
there are authorized to be appropriated such sums as may be 
necessary.". 

(b) Section 653 of the Act (920 U.S.C. 1453) is amended to read as 
follows: 

"CENTERS ON EDUCATIONAL MEDIA AND MATERIALS FOR THE HANDICAPPED 

"SEc. 653. (a) The Secretary is authorized to enter into agreements 
with institutions of higher education, State and local educational 
agencies, or other appropriate nonprofit agencies, for the estab,lish
ment and operation of centers on educational media and materials for 
the handicapped, which together will provide a comprehensive pro
gram of activities to facilitate the use of new educational technology 
in education programs for handicapped persons, including designing, 
developing, and adapting instruct:onal materials, and such other activi
ties consistent with the purposes of this part as the Secretary may 
prescribe in such agreements. Any such agreement shall-

"(1) provide that Federal funds paid to a center will be used 
solely for such purposes as are set forth in the agreement; and 

"(92) a;uthorize the center invol1.•ed, subject to prior approval 
by the Secretary, to co,ntract with pu,blic and private agencies 
and organizations for demonstration projects. 

" (b) In considering proposals to enter into (lgreements under this 
section, the Secretary shall girve preference to institutwns and agen
cies-

"(1) which have demonstrated the capabilities necessary for 
the development and evaluation of educational media for the 
handicapped; and · 

"(92) which can serve the educational technology needs of the 
Model High School for the Deaf (established wnder Public Law 
89-694). 

"(c) The Secretary shall make an annual report on activities ca.rried 
out under this section which shall be transmitted to the Congress.". 

CONGRESSIONAL DISAPPROVAL OF REGULATIONS 

SEc. 7. (a)(l) Section 431(d)(l) of the General Education Pro
visions Act (920 U.S.C. 192392(d) (1)) is amended by inserting "final" 
iwmediately before "standard" each place it appears therein. 

(92) The third sentence of section 1/31 (d) (92) of such Act (920 U.S.C. 
192392(d) (92)) is amended by striking out "proposed" and inserting in 
lieu thereof "final". 

(3) The fourth and last sentences of section 431(d) (92) of such Act 
(920 U.S.C. 192392(d) (92)) each are amended by inserting "final" im
mediately before "standard". 

(b) Section 1,31(d) (1) of the General Educa.tion Provisions Act 
(920 U.S.C. 192392(d) (1)) is amended by adding at the end thereof the 
following new sentence: "Failure of the Congress to adopt such a 
concurrent resolution 1vith respect to any such final standard, rule, 
regulation, or requ.irement prescribed under any such Act, shall not 
represent, with respect to such final standard, rule, regulation, or 
requirement, an apprm•al orr finding of consistency with the Act from 
which it derives its authority forr any purpose, nor shall such failure 
to adopt a concurrent resolution be construed as evidence of an ap-
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p1'01Jal or fi~i'f11! of (J()IfiR[aterwy necuaary to eatablUth a prima facie 
case, 01' mn tnference or prelfU!mption, in. any judicial P'''ooeedi:ng.". 

I!Jl'FHCTIVI!J DA'l'I!JS 

BEe, 8. (a) /VotwitluJtandilng any other pr01Jision of law, the amend
ments m.ade oy sections £ (a)' s (b)' U!JUl £ (c) . shall take effect on 
July1, 1975. 

(b) The amendments made by sections £(d), B(e), 3, 6, and 7 shall 
take effect on the date of the enactment of .thu Act. 

(c) The amendments made by sectimuJ 4 and fi(a) shall take effect 
on October 1,1977, eaJcept thp,t the pr01JisimuJ of clauses (A), ( 0), (D), 
and (E) of paragraph (£) of section DIS of the Act as amended by this 
4ct, section 617(a) (1) {D) of the Act, as amended by this Act, sec
tion 617(b) of the Act, lUI arrumded by thi8 Act, amd section 618(a) of 
the Act, as amended by thila Act, shall take effect on the date of the 
enactment of thila Act. 

(d) The pro1Ji8ion8 of section 5(b) shall take effect on the date of 
the enactment of thu Act. ·. 

.And the House agree to the same. . · 
That the Senate recede from its disagreement to the amendment of 

the House to the title of the bill and agree to the same. 

JENNINGS RANDOLPH, 
ALAN CRANSTON' 
HARRISON WILLIAMS, 
CLAIBORNE FELL, 
EDWARD M. KENNEDY, 
wALTER F. MONDALE, 
WILLIAH D. HATHAWAY. 
RoBERT T. STAFFORD, 
RoBERT TAFT, Jr., 
DICK ScHWEIKER, 
J. GLENN BEALL, Jr., 
J. JAVITS, 

Managers on the Part of the Senate. 
CARL D. PERKINS, 
JOHN BRADEHAS, 
PATSY T. MINK, 
LLoYD MEEDs. 
SHIRLEY CmsuoLH, 
WILLIAH LEHHAN, 
RoBERT J. CoRNELL, 
EDWARD P. BEARD, 
LEO c. ZEFERETTI, 
GEORGE MILLER, 
TIHL. HALL, 
ALBERT H. Qum, 
ALPHONZO BELL, 
PETER A. PEYSER, 
JAKES M. JEFFORDS, 
LARRY PRESSLER, 

Managers on the Part of the H ouae. 

• 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

The managers on the part of the House and the Senate at the con
ference on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 6) to insure the right to an education for 
all handicapped children and to provide financial assistance to the 
States for such purpose, submit the following joint statement to the 
House and the Senate in explanation of the effect of the action agreed 
upon by the managers and recommended in the accompanying con
ference report: 

The House amendment to the text of the bill struck out all of the 
Senate bill after the enacting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of the 
House with an amendment which is a substitute for the Senate bill 
and the House amendment. The differences between the Senate bill, 
the House amendment, and the substitute agreed to in conference are 
noted below, except for clerical corrections, conforming changes made 
necessary by agreements reached by the confere~, and minor drafting 
and clarifying changes. 
Short title 

The Senate bill provides that the Act may be cited as the "Educa
tion for All Handicapped Children Act"; the House amendments pro
vide that the Act may be cited as the "Education for All Handicapped 
Children Act of 1975". The Senate recedes. 
EaJtenaion of certain proviBiona 

The House provision classifies Puerto Rico as a State for pur
poses of the Education of the Handicapped Act as of the close of 
June 30, 1975; the Senate provisions would classify Puerto Rico as a 
State for such purpose as of the close of September 30, 1976. Existing 
law would allow Puerto Rico to be classified as a State as of 
July 1,1975. The Senate recedes. 

The House provisions result in a maximum entitlement of 2 percent 
of aggregate State entitlement for the territories (including Guam, 
American Samoa, the Virgin Islands, and the Trust Territories of the 
Pacific Islands, but not Puerto Rico) and 1 percent of such aggregate 
entitlements for the Secretary of the Interior (for the benefit of handi
capped Indian children) for fiscal years 1976 and 1977, and 1 percent 
of aggreg:;~.te appropriations for both the territories and the Secretary 
thereafter. The Senate provisions provide for a maximum entitlement 
of 2 percent of aggregate State entitlements for the territories (in
cluding Puerto Rico), and 1 percent for the Secretary, for fiscal year 
1976; and 1 percent for the territories, and 1 percent for the Secretary 
for fiscal years 1977 through 1979. 

The House recedes with two amendments, deleting Puerto Rico 
from the jurisdictions considered as territories and reducing the maxi-
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mum percentage for the territories from 2 per centum to 1 per centum 
of aggregate appropriations in order to assure the territories the same 
allotment as in existing law. · 

The Senate bill extends provisions of the Education of the 
Handicapped Act, as in effect during fiscal year 1975, :for one fiscal 
year; the House amendments extend such provisions for two fiscal 
years. 

The conference substitute conforms to the House amendments, but 
also adopts a limitation on appropriations for the fiscal year ending 
June 30, 1976, for the period beginning July 1, 1976 and ending Sep
tember 30, 1976, and for the fiscal year ending September 30, 1977, pro
viding that no more than $100 million may be appropriated for the 
·fiscal year ending June 30, 1976, providing an authoriz·ation of such 
sums as may be necessary for the transition period, and providing that 
no more than $200 million may be appropriated for the fiscal year end
ing September 30, 1977. The conferees intend that appropriations for 
fiscal year 1977 shall not be reduced as a result of the transition to the 
new fiscal year, and have therefore authorized such sums as may be 
necessary for the period beginning July 1, 197·6 and ending Septem
ber 30, 1976. 

The Senate bill provides that for the period previous to the effective 
date of the new formula (i.e., fiscal year 1976), no State shall receive 
less than it received in fiscal year 1975. The House amendments pro
vide for that period (i.e., fiscal years 1976 and 1977) , no State shall 
receive less than it received in the preceding fiscal year, or $300,000, 
whichever is the greater. 

The conference substitute conforms to the House amendments. 
Rules relating to grant and allocation provisions 

The House amendments require the Commissioner to prescribe regu
lations, no later than 120 days after the applicable effective date (i.e., 
July 1, 1975), to carry out the provisions of section 611 of the Act 
(relating to grants to States for education of handicapped children) 
and section 612 of the Act (relating to allocations of appropriations). 
There is no comparable Senate provision. 

The Senate recedes with an amendment requiring regulations 120 
days after the date of enactment of this Act. The conferees clarify that 
such regulations cover provisions of existing law extended for fiscal 
y!:',ars 1976 and 1977. 
Findings and purpose· 

The Senate bill and the House amendments add a new statement 
of purpose se.ction in section 601 of the Education of the Handicapped· 
Act. 

The House amendments, but not the Senate bill, designate this 
section as a Statement of Findings and Purpose. The Senate recedes. 

The Senate bill finds that the special educational needs of such 
children are being fully met in only a few solwol systems; the House 
amendments find that the special education needs of such children are 
not being fully met. The Senate recedes. 

The Senate bill and the House amendments find that it is in the 
national interest that the Federal Government assist State and local 
efforts to provide programs to meet the educational needs of handi
capped c~ildren. The Senate bill, not the House amendments, states 

il 
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that it is in the national interest that the Federal Government assist 
State and local efforts in orikr to assure equal poteotion of the law. 
The House recedes. 

The Senate bill states that it is the purpose of the title to insure 
that all handicapped children have available to them within the time 
period specified ~n seetion 614 of the Act a free appropriate public 
ed'U(}ation. The House amendments state that it is the purpose of the 
title to assure that all handicapped children have available to them 
special education and related services designed to meet their uniq·ue 
needs. 

The conference substitute provides that it is the purpose of the title 
to assure that all handicapped children have available to them within 
the time period specified in section 612(2) (B) of the Act a free ape 
propriate public education which emphasizes special education and 
related services designed to meet their unique needs. 

The Senate bill states that the purpose is to insure that the rights 
of handicapped children are protected: the House amendments state 
that the purpose is to as8'Ure that the rights of handicapped children 
are protected. The Senate recedes. 

The Senate bill states that ·the purpose is to relieve the fiscal 
burden placed upon States and localities when they provide for the 
education of all handicapped children; the House amendments state 
that the purpose is to assist States and localities to provide for the 
education of all handicapped children. The Senate recedes. 
Definitions 

The Senate bill restates all the definitions contained in the Educa
tion of the Handicapped Act; the House amendments make specific 
amendments to such definitions. The substantive differences are de
scribed below. The conference substitute conforms to the House bill. 

The House amendments, but notthe Senate bill, amend the definition 
in existing law of local educational agency, to include "public educa
tional agency". The House recedes. 

Both the Senate bill and the House amendments amend the defini
tion in existing law to clarify that disabilities that are primarily the 
result of cultural or economic disadvantage are not included within 
the definition. In addition, the Senate bill, but not the House amend
ments-deletes the phrase "which disorder may manifest itself in 
imperfect ability to listen, think, speak, read, write, spell, or do 
mathematical calculations"; deletes the term "dyslexia"; and changes 
the. term "disadvantage" to "handicaps". 

The Senate recedes. 
The Senate bill, but not the House amendments, amends the def

inition in existing law of equipment, to include "telecommunications, 
sensory, and other technological aids and devices". 

The House recedes. 
The Senate bill and the House amendments add a new definition to 

the Education of the Handicapped Act of "spedal. education". The 
definitions are identical, except that the Senate bill requires such 
education to be provided at no cost to parents or guardians, the Hou~ 
provision additionally specifies that the instruction is to meet the 
unique nee(ls of the handicapped child a8 set forth in the individual
ized edu(Jation program of such child, and specifically includes class-
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room instruction, home instruction, and instruction in hospitals and 
institutions. . . 

The conference substitute combines the proviswns of the Senate 
bill and the House amendments and deletes the phras~ ';as ~et fort_h 
in the individualized education program of such c~Ild" sm?e this 
phrase also appears in the definition of ''free appropriate. pubhc edu
cation" and is therefore unnecessary. The Conferees pomt out that 
while instruction may take place in such locations ~s classrooms, ~he 
child's home, or hospitals and institutions, ~he dehv_ery of such _m
struction must take place in a manner consistent with the requ~re
ments of law which provide that to the ma~imum. extent appropnate 
handicapped children must b_e educated. with children who are n?t 
handicapped, and that handi?apped children should. be plac~ m 
special classes separate schoolmg, or any other educatwnal environ
ment only wh'en the nature or. severity of the handicap is su~h that 
education in re2Ular classes with the use of supplementary aids and · 
supportive services cannot be achieved satisfactorily. . . 

The Senate bill and the House amendments add a new defimt10n 
of "related services." The definitions are comparable; however, the 
House amendments additionally include medical services for diag
nostic and evaluation purposes. The S~nate ?ill also ~n.clud~s the. early 
identification and assessment of handicappmg conditions m children 
and the provision of services to such children. The conference sub
stitute adopts both of these additions, but. deletes the _phra.se "a;nd 
provision of services to such children" relatmg to ear:ly Idenhfic~~wn 
and assessment since the services intended are already m the defimtwn. 

The Senate bill and the House amendments add to the defini
tions in the Education of the Handicapped Act a definition of indi
vidualized instructional planning for each handicapped child which 
includes a statement of the child's present level of educational per
formance statement of the instructional objectives to be achieved, 
statement' of the specific educational services to be provided to the child, 
the extent to which the child will participate in the regular educa
tional program, and the projected date for initiation and anticipated 
duration of such services. 

The Senate bill designates this individualized instructional 
plannina as an "individualized planning conference"; the House 
amend~ents designate the planning as an "individualized educa
tion program". The.Senate recedes. 

The Senate bill provides that the individualized plann~ng 
conference is a meeting or meetings for the purpos~ of developi;ng 
a written statement; the House amendments provide that the In

dividualized education program is an educational plan. The 
House recedes. 

The Senate bill provides that the written statement shall be 
developed by a representative of the local educational agency, the 
teacher, the parents or guardian to the handicapped child and 
the child when appropriate; the House amendments provide that 
the educational plan shall be developed jointly by the local edu
cational agency and an appropriate teacher in consultation with 
the parents or guardian of the child, and the child, whenever 
appropriate. The House recedes. 
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The Senate bill, but not the House amendments, provides 
that the representatives of the local educational agency shall be 
qualified to provide, or supervise the provision of, specially de
signed instruction to meet the unique needs of the child. The 
House recedes. 

The Senate bill provides for a statement of short-term in
structional objectives; the House amendments provide for a state
ment of desired objectives. 

The conference substitute provides that the individualized educa
tional program shall include a statement of the annual goals and 
short-term objectives to be achieved by the child. It is intended that 
each individual handicapped child will have an educational program 
which states the annual goals as well as including short-term instruc
tional objectives to be achieved within shorter time periods. 

The House amendments, but not the Senate bill, provide that the 
individualized instructional planning shall include objective criteria 
and evaluation procedures and schedules for determining, on at least 
an annual basis, whether instructional objectives are being met. 

The Senate recedes with an amendment specifying that such objec
tive criteria and evaluation procedures shall be "appropriate". The 
conferees intend that this amendment clarify that any criteria and 
evaluation procedures used are to be consistent with the requirements 
regarding testing and evaluation procedures in existing law. 

The conferees further clarify that it is not intended that the in
dividualized educational programs be forwarded to the U.S. Office of 
Education or the State educational agency. The individualized ed
ucational programs are intended to be retained in the local educational 
agency. Where inspection or review of such programs may be useful 
to the Office of Education or State educational agency for purposes of 
audit or evaluation, it is intended that such activities take place within 
the local agency, subject to strict procedures for the protection of 
confidentiality. . 

The House "amendments, but not the Senate bill, add to the Edu
cation of the Handicapped Act, a definition of "public educational 
agency" defining such agency as any State educational agency or any 
other public agency approved by a State educational agency to pro
vide special education and related services to handicapped children 
within the State involved. The conference substitute includes a defini
tion of intermediate educational unit, defining such term as any public 
authority established by State law for the purpose of providing free 
public education on a regional level within the State which provides 
special ~ducation and related services to handicapped children within 
that State and which is not a local educational authority but which 
is under the general supervision of the State educational agency. The 
conferees include this definition in order to cover certain unique situa
tions in States where public bodies established by State law provide 
special education and related services for handicapped children, but 
where the definition of local educational agency does not necessarily 
apply, e.g., intermediate units in the Commonwealth of Pennsylvania. 
Generally, the term "intermediate educational unit" is used through
out the conference report wherever the term "local educational 
agency" is also used. 
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The. House amendments, but not the Senate bill, add to the Edu
cation of the Handicapped Act, a definition of "eweess eosts", defining 
such costs as those costs which are in excess of the average annual per
student expenditure in a local educational agency during the preced
ing school year for an elementary or secondary school student, as may 
be appropriate, and which shall be computed after deducting amounts 
received under this part, under title I or title VII of the Elementary 
and Secondary Education Act of 1965, and any State, local, or private 
funds expended for programs which would qualify for assistance under 
this part or under such titles. 

The Senate recedes deleting the reference to private funds. 
Formula 

Both the Senate bill, and the House amendments, established a new 
entitlement formula replacing the formula in effect under the Educa
tion of the Handicapped Act. 

The Senate bill required the new formula to take effect beginning 
October 1, 1976, and to remain in effect through fiscal year 1979. It set 
maximum amounts of entitlements to the States, and required that 
the Commissioner make payments to the States based on such entitle
ments for the purpose of providing full educational opportunity to all 
handicapped children. Under the Senate formula each State was en
titled to receive an amount equal to the number of handicapped chil
dren, aged three to twenty-one, inclusive, receiving special education 
and related services (based on data from the most recent fiscal year 
for which satisfactory data are available to the Commissioner), multi
plied by $300. 

Under the Senate bill, sums appropriated for each fiscal year were to 
be made available to States and allocated first in an amount equal to 
the amount each State had received under the Education of the Handi
capped Act in the precedingfi.scal year. Funds remaining after such 
allotments were to be allocated to States based on unsatisfied entitle
ments created under the new formula, ratably reduced if appropria
tions were insufficient to fully fmid such Pntitlements. 

The Senate bill further required each State to distribute 40% of 
the funds received by the State to local educational agencies in direct 
proportion to the number of handicapped children in need of a free 
appropriate public education in the area served by the local education 
agency. In order to receive any funds. the local educational agency had 
to be eligible to receive an allotment of at'least $7,500. The remainder 
of the funds, including those not distributed to local educational agen
cies because of the $7,500 limitation, were required to be distributed by 
the State educational agency in a manner consistent with meeting the 
timetables and the priorities of providing a free appropriate public 
education first, to handicapped children not receiving an education, 
and second, to handicapped children with the most severe handicaps 
receiving an inadequate education. . 

Finally, the Senate bill placed a limitation on the number of handi
capped children each State could count for purposes o:f entitlement, 
providing that no State could count as handicapped children a number 
greater than 10 percent of all children aged thrPe to twentv-one, inclu
sive, in the State. The Senate bill also provided' that payments under 
the Aet could be used for the early identification and assessment of 
children m1der three years of age. 

.. 
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The House amendments required the new formula to go into effect 
at the close of September 30, 1977, and to remain in effect permanently 
thereafter. Under this ne.w entitlement formula, the Commissioner was 
required to make payments to each State in amounts which the State 
and local educational agencies were eligible to receive. Under the 
House formula, the Commissioner was to allot to each local educational 
agency an amount equal to the product of the number of handicapped 
children enrolled in programs of free appropriate public education and 
50 percent of the average per pupil expenditure in public elementary 
and secondary schools in the United States. 

Each State receiving payments was required to distribute payments 
to local educational agencies in amounts they were eligible to receive, 
subject to the submission by the local educational agency of an ap
proved application. If, among other requirements, the State educa
tional agency determined the local educational agency was unable to 
maintain a program of sufficient size and scope, it could disapprove the 
application and serve the handicapped children within the jurisdic
tion of the local educational agency directly. 

The House amendments entitled each State to a level of funding for 
any fiscal year which was at least equal to the State's funding for fiscal 
year 19'77, or $300,000, whichever is greater. Finally, the House amend
ments provided a limitation on the number of handicapped children 
counted, such £hat the Commissioner could not count as handicapped 
children a number greater than 12 percent of all children aged five to 
seventeen in the State, and could not count children with specific learn
ing disabilities to the extent that the number counted was greater than 
1/6th of the overall percentage of children counted. 

The conference substitute provides that the ne·w entitlement formula 
shall take effect at the close of September 30, 1977, and shall remain 
in effect permanently thereafter. · 

The maximum amount of the grant which a State is entitled to re
ceive in ·any fiscal year is equa:l to the number of handicapped children 
aged three to twenty-one, inclusive, in such State who are receiving 
special education and related services multiplied by a specified per
centage of the average per pupil expenditure in publc elementary and 
secondary schools in the United States and such percent·age is: 5 per
cent for fiscal year 1978; 10 percent for fiscal year 1979; 20 percent :for 
fiscal year 1980; 30 percent for fiscal year 1981; and 40 percent 
for fiscal year 1982 and for each fiscal year thereafter. No State may 
receive an amount in any fiscal year which is less than the amount such 
State received for the fiScal year ending September 30, 1977. 

The number of handicapped children rP~eiving special education 
and related services in any fiscal year shall be the average of such 
children receiving special education and related services on October 1 
and February 1 of the preceding fiscal year, and the term average per 
pupil expenditure shall be defined in the same manner as it is defined 
in section 403(16) of the Act of September 30, 1950 (Public Law 874, 
81st Congress) . 

The Commissioner may not count handicapped children for pur
poses of determininp: the allotment of each State to the extent that 
the number of such children is greater than 12 percent of the number 
of all children aged five to seventeen, inclusive, within the State (de
termined by the Commissioner on the basis of the most recent satis-
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factory data available to him). Further, the Commissioner may not 
count, as part of such percentage, children with specific learning disa
bilities to the extent the number of children is greater than one-sixth 
of such percentage or children counted pursuant to section 121 of the 
Elementary and Secondary Education Act of 1965. 

Beginning in fiscal year 1979 and for each fiscal year thereafter 
25 percent of the fundf, received by a State may be used by such State 
in a manner consistent with the priorities and 75 percent of such funds 
shall be distributed to local educational agencies and intermediate 
educational 1mits. The distribution of funds to local educational agen
cises and intermediate educational units shall be based on each such 
agency's or unit's ratio among all such agencies or units in the State 
of handicapped children aged three to twenty-one, inclusive, receiving 
special education and related services in the school district of such 
agency or such unit. 

The conference agreement further provides that no funds shall be 
distributed to any local educational agency or intermediate educa
tion~! unit in a~1y fiscal.year if the local edu.cational agency ~r inter
mediate educatiOnal umt would not be servmg enough handicapped 
children so as to be eligible to receive $7,500 pursuant to the provision 
for distribution of funds to such agencies or units, or, if such agency or 
unit has not submitted an application which meets the 1·equirements of 
sectiol't 614 relating to local applications. Funds which are not distrib
uted to local educational agencies and intermediate educational units 
pursuant to these limitations shall be used by the State educational 
agency to assnre the provision of free appropriate public education to 
h.andicapped children residing in the area served by such local educa
tiOnal agencies or intermediate educational units and the provisions 
vdth respect to matching State funds (discussed below) shall not 
apply. 

()f the amounts received by a State in any fiscal year, no State edn
~atiOnal agency may spPnd more than 5 percent or $200,000, whichever 
1s greater, for administration of the provisions relating to eligibilitv 
and State plans. Beginning in fiscal year 1979 and for each fiscal year 
thereafter, with the exception of funds for administration and funds 
not distributed to local educational agencies or intermediate educa
tional units pursuant to the limitations' discussed above, no State may 
spend from Federal funds available to the State under this part an 
amount greater than an amount spent bv such State from State funds 
for the education of handicapped children. The conferees do not wish 
this re'!uireme?t implement~d so as ~o requi~e acco1_mting on a project
by-proJect bas1s. The matchmg reqmrement 1s applicable onlv to major 
program areas such as a. system of comprehensive personmil develop
ment and the development and provision of services for children in 
sparsely populated areas within the State. At the same time it is not 
inte~1ded that any individual project be exclusively federally funded. 

Fma11y, the conference agreement provides for ratable reduction if 
sums appropriated are insufficient to satisfy fullv the entitlements 
created, and pr~>Vides that payments under the Act may be used for 
the early identification and assessment of handicapping conditions 
in children under three years of age. 
Local reporting da-tes and reaUooation 

The Hou,se amendments provide that in any fiscal year in which 
funds have not been available to pay in full the total of the maximum 
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amounts to which local education agencies are eligible the State shall 
fix dates before which each local educational agency shall report to it 
on the amount of funds available which it estimates it will expend. The 
State educational agency may reallot such funds, or any amount avail
able to any other local educational agency if it were to submit an 
approvable plan, which the State determines will not be used during 
the time it is available. Such amounts shall be allotted to local educa
tional agencies the State determines will need additional funds to 
carry out approved programs, and such amounts shall be reallocated 
in the same manner utilized to reduce allotments, but in no case shall 
a local educational agency be alloted more than the maximum amount 
it is eligible to receive. There is no comparable Senate provision. The 
Senate recedes. 
Allotment to the Secretary of the Interior 
~he House amendments provide that the Secretary of the . In

teriOr may only receive an allotment after he submits a plan which 
meets the requirements of the Act relating to State plans, and provide 
that provisions relating to approval, opportunity for a hearing, and 
appeals also relate to the plan he would submit. The comparable Sen
ate provision provides that payments may be made to the Secretary 
based on terms determined by the Commissioner pursuant to criteria 
he establishes which will best carry out the purposes of the Act. 

The conference substitute provides that the Secretary may receive 
an allotment only after submitting an application which meets the 
applicable requirements of section 614 (a), which is approved by the 
Commissioner. The requirements of section 616, relating to withhold
ing and judicial review, shall also apply to such application. The con
ferees intend that all application requirements which apply to local 
educ~tional agencies relating to the provision of a free appropriate 
public educatiOn to all handicapped children within those jurisdic
tions in accordance with the priorities established under this part shall 
be applied to the Secretary of Interior, and that all benefits and pro
tections provided for handicapped children served by local educa
tiona~ agencies ~hall also be provided by the Secretary of Interior to 
handicapped children served by the Department of InteriOr. 

The Senate bill provides that such allotments may be made for 
each fiscal year for which the formula is in effect. The House recedes. 
Territorial pr01Jiswns 

The Senate bill provides that Guam, American Samoa, the Virgin 
I.slands and the Trust Territories of the Pacific Islands, shall be en
titled to a g~ant i!l a!l amou~t determi!led by the Commissioner in 
accordance with cntena established by him in regulations. The House 
amendments and existing law provide that the Commissioner shall 
allot the amount available among such jurisdictions according to their 
respective needs. The Senate recedes. 
Specific learning duabWities regulatirmJJ 

The House amendments direct the Commissioner of Education to 
prescribe regulations no later than one year from the date of enact
ment. whic_h establish sp~c!fic criteria for determining whether a 
le.arn~n.g disorder or c~mdibon may be considered a specific learning 
d1sabihty; and estabhsh and describe diagnostic procedures which 
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shall be used in, determining whether a child has a learning disorder or 
condition which designates him as learning disabled. 

Any proposed regulations shall be transmitted to the Committee 
on Education and Labor and Labor and Public vVelfare at least 
15 days prior to publication in the F~deral R~~ister in accorda!lce 
with section 431 of the General EducatiOn Provisions Act, for review 
and comment. 

Upon the date which the final regulations take effect, the lan
guage relating to the counting limitation for specific learning dis
abilities is struck from the law. There are no comparable Senate 
provisions. . . . . 

The Senate recedes w1th three amendments, d1rectmg the Commis
sioner of Education to recommend any change in the legislative 
definition of 'specific learning disabilities' which he believes is neces
sary to carry out the purposes of the Act, directing the Commissioner 
to J.ndude in such regulations the specific monitoring procedures he 
will use to determine whether State and local educational agencies 
are adequately implementing the criteria and diagnostic procedures, 
and striking the language relating to section 431 of the General E~u
cation Provisions Act as unecessary because the General EducatiOn 
Provisions Act covers the Eduoation of the Handicapped Act. 
Eligibility require'fri.R,nt8 atnd State plan require'fri.R,nt8 

The Senate bill replaces State plan provisions contained in the 
Education of the Handicapped Act with eligibility conditions and an 
annual application to be submitted by any State which desires to par
ticipate and has met the eligibility conditions. The House am<:mdments 
make amendments to existing State plan provisions. 

The conference substitute conforms to the Senate bill except that the 
annual applicationis redesignated as the State Plan. 

Policy. The Senate bill requires that a State demonstrate to the 
Commissioner that the State has in effect a policy that assures that all 
handicapped children have the right to a free appropriate public edu
cation. There is no comparable House provision relating to the State. 

The House recedes. 
Timetable. The Senate bill requires that the State, in order to 

be eligible for assistance, submit a plan as required by the Education 
Amendments of 1974, and that such plan be amended setting forth 
in detail the policies and procedures the State will undertake or has 
undertaken to assure that a free appropriate public education will be 
available to all handicapped children between the ages of 3 and 18 
within the State not later than September 1, 1978, and that a free 
appropriate public education will be available to all handicapped 
children between the ages of 3 and 21 within the State not later than 
September 1, 1980. The Senate bill further provides that with respect 
to handicapped children aged three ~o five and eighteen to twenty-one, 
inclusive, that the requirement of providing a free appropriate edu
cation in accordance with this timetable, shall not be applied in any 
State if that application would be inconsistent with State law or prac
tice or the order of any court respecting the public education within 
such age groups in the State. 

The House amendments provided that a State must submit a State 
plan which shall assure that funds will be expended to initiate, expand, 
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· or improve programs which are designed to assure that after Septem
ber 30, 1978, no handicapped child residing in the State shall be denied 
appropriate speciaL education and related services. 

The House amendments provide that the requirement applies to any 
handicapped child who is within an age group for which free public 
education is provided within the State. 

The House recedes. 
With regard to this timetable adopted in the conference substitute 

conferees point out that they have provided (in 612(2) (B)) that with 
respect to handicapped children aged three to five and eighteen to 
twenty-one,' inclusive, the requirements shall not be applied in any 
State if the application of such requirements would be inconsistent 
With ::;tate law or practice, or the order of any court, respecting public 
education within such age groups in the State. 

This exception with respect to handicapped children aged three to 
nve and aged eighteen to twenty-one, inclusive, is intended to exempt 
States from the provisions of this part establishing a timetable for 
providing a free appropriate public education in these age groups in 
the following circumstances: 

(1) where State law does not authorize, or expressly prohibits, 
the expenditure of public funds to provide such an education to 
any children in these age groups; 

(2) where a State does not in jMt provide or assure the provi
t!lton of free public education to handicapped children in these age 
groups; or 

(3) where the education of handicapped children in a State is 
governed by a court order, the terms of which are inconsistent 
with the requirement contained in new section 614(2) (B). This 
exception shall not apply in the following circumstances: 

(1) where a State does in fMt provide or assure the provi
sion of free public education to non-handicapped children in 
these age groups; or 

(2) where a State does now in jMt provide or assure the 
provision of free public education to handicapped children in 
these age groups (thus the exception being inapplicable in 
the case of a State which attempts to abandon the provision 
of such education services.) 

J!'urther, this exception is in no way to be viewed as a statement of 
Federal policy which discourages or otherwise serves as an obstacle 
for the provision of services to those handicapped children in the age 
groups to which this exception is applicable. To the contrary, the con
ferees intend the timetables established in section 612(2) (B) to 
be viewed as a whole, thereby specifically encouraging the StatPs to 
intensify their efforts to Serve all handicapped children within the 
time periods specified in that section. 

Prioritie8. The Senate bill requires that the State demonstrate to 
the Commissioner that it has established priorities for providing a free 
appropriate public education which shall meet the timetables (e.g. 
1978 and 1980) first, with respect to handicapped children not receiv
ing an education. and, second, with respect to handicapped children 
with the most severe handicaps who are receiving an inadequate 
education. 
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T~e Hou_se amendments required that a local educational agency 
provide satisfactory assurance that payments under this part w1ll be 
used for programs which establish the provision.of special education 
and related services to handicapped children, with first priority given 
to the provision of such education and services to handicapped children 
'':ho are not receiving such education and services, and second priority 
given to the provision of such education and services to handicapped 
chil~r~n, within each ~isability,. with severe handicaps who are not 
recmvmg adequate special educatwn and related services. 

The conference substitute conforms to the Senate bill providing that 
the State as a conditioll of eligibility must demonstrate to the Com
mi~sioner tl!at it has. establ~shed priorities for providing a free appro
priate pubhc education whiCh f:ihall meet the timetables established in 
the ~~t first, ':ith respect to those han~icapped children presently not 
recetvmg serviCe. at all, and second, w1th respect to handicapped chil
dren within each category of disability who are no receiving adequate 
special education and related services. 

The conferees wish to make very clear that, with respect to the sec
on~ .~riority, it is .not intended that. any one or two categories of dis
abilities be recogmzed by the Comrmssioner or any State or local edu
cational agency as the "most severe" categories, but rather that an 
at~mpt must be made to reach and provide appropriate services to 
children with the most severe handicaps 'loitlwut regard to disability 
oategory. 

. ~hus, it is not n_ecessary _in meeting this priority to assure the pro
Vl~IOn of. a ppropnate services to all the most severely handicapped 
children m a particular category previous to providing such services to 
handicapped children in another disability category. 

The conference committee did not intend to make a judgment in the 
legislation as to which disability is most severe. It is cognizant that 
disability is unique to the individual. It is a'Yare that some multiple 
ha~~icaps may not be as severe f<;r some individuals as a single dis
ability may be for others. The pnmary reason for adopting the lan
guage of the House amendments was to assure that, as cited above, 
no one disability group be considered the most severe and thus have 
that group exclusively receive the priority for the Act. 

Requirements for indh!idu,(]lized plannlng conferenee. The Senate 
bill requires that the State give assurances to the Commissioner that 
each local educational agency in the State will maintain records of the 
individualized planning conference, including the written statement 
developed pursuant to such conference, and that such conference shall 
be held at lE>ast three times each year to develop, review, and, when 
appropriate, and with the agreement of the parents, revise such state
ments. The House amendments require the local educational agency 
in its application to provide satisfactory assurance that it will main
tain the individualized program for each child, and will review the 
program at least annually, and revise its provisions in consultation 
with the parents or guardians. 

The conference substitute requires that the State give assurances as a 
condition of eligibility that each local educational agency will main
tain records of the individualized education program for each hand
capped child, and to provide assurances that each local educational 
agency wit~ in the State shall establish, review and revise such program 
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consistent with requirements on local educational agencies under the 
local application provisions of the Act. 

The conference substitute also requires each local educational agency 
to provide assurances that it will establish, or revise, whichever is 
appropriate, an individualized education program for each handi
capped child at the beginning of each school year and will then review 
and, if appropriate revise, the provisions of such program periodically, 
but not less than annually. In the initial year of a handicapped child's 
participation in a program of free appropriate public education the 
individualized education program shall be established at the beginning 
of the school year and reviewed at least once during that year. There
after, the Conferees intend that this provision requires at ]east one 
annual review of the child's individualized education program. 

The conferees have defined the individualized education program 
as a written statement (including the educational status of the child, 
the annual goals and short-term instructional objectives, and specific 
educational services to be provided) for each handicapped child which 
is jointly developed by the local educational agency, the teacher, the 
parents, and the child, whenever appropriate. It is intended that all 
parties (the local educational agency, the teacher, the parents, and the 
child, whenever appropriated) will be involved throughout the process 
of establishment, review and revision of this program. 

Responsibility. The Senate bill requires that the State educa
tional agency be responsible for insuring that the provisions of part 
B are carried out and that all educational programs for handicapped 
children, including programs administered by other State or local 
agencies, will be under the general supervision of persons responsible 
for educational programs for handicapped children in the State edu
cational agency and will meet the educational standards of the State 
Educational Agency. There are no comparable House provisions. 

The House recedes. 
Procedures for Ooru~ultation and Ad1lice. The Senate bill requires / 

the State to assure that procedures are established for consulta
tion by the general public and interested parties (including handi
capped individuals and parents and guardians of handicapped chil
dren), that there are public hearings (with adequate notice and an 
opportunity to comment) prior to adoption of policies, programs, and 
procedures required pursuant to the State eligibility and application 
provisions of this part. . 

There is no comparable House provision. 
The House recedes. 

State application provisions 
Compliance Entity and Advisory Panel. The Senate bill re

quired that a State establish an entity (at least half the members of 
which are handicapped individuals or parents or guardians -uf handi
capped children) for insuring compliance with the provisions of this 
part which entity would ( 1) conduct periodic evaluations to determine 
whether the State educational agency and local educational a~encies 
within the State are fully complying with the provisions of thts part, 
(2) be empowered to receive complaints with respect to violations of 
this part, ( 3) take appropriate action to correct any violations (after 
notice to the State educational agency and appropriate local educa-
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tional agency and providing such agencies an opportunity for a hear
ing), and ( 4) upon determination that after a reasonable period of 
time such violations have not been corrected, inform the Commissioner 
of Education who shall take action pursuant to his withholding 
authority under this part. 

The House amendments required that the State establish an advi
sory panel appointed by the Governor (or other official authorized 
under State law to make such appointments) and composed of inter
ested :persons including handicapped individuals, teachers, parents or 
guardians of handicapped children, State and local education officials 
and administrators of programs :for handicapped persons. The duties 
of the panel are (1) to advise the State educational agency of the un
met needs in the State in the education of handicapped children. (2) 
to comment publicly on rules and regulations proposed by the State 
to implement this part and on the procedures for distribution of :funds 
under this part, and (3) to assist the State in developing and re
porting data and evaluations needed by the Commissioner. 

The Senate recedes. · 
The Conferees emphasize that it is not their intention to require a 

State with an existing council or panel that is performing or can per
form the :functions outlined in the Conference agreement to establish 
another panel. An existing State advisory panel can be modified if 
necessary, so that it :fulfills the requirements of the Confere~ce 
agreement. · 

Other programs. The Senate bill and the House amendments require 
that each State set forth the policies and procedures by which it will 
as~ure tha! other Fe~eral funds for the t>ducation of handicapped 
children will be used m a manner consistent with this Act (includin..,. 
:funds under title I (State operated programs) and title III of ESEA 
and the Vocational Education Act). ' 

The House amendments, but not the S~?nate bill, provide that 
the :f_u~ds shall only be us~d in a ~anner co~sistent with the goal .of 
pr~vidmg a free appropriate pubhc educatwn for aU handicapped 
chlldren. The Senate recedes. 

The S~~ate bill, but not the House amendments, provides that 
the prov1sions shall not be construed to limit specific ·requirements of 
laws governing such Federal programs. 

The House recedes. -
The Senate bill, but not the House amendments, includes local edu

cational agency programs under title I of the Elementarv and Sec
ondary Education Act, and funds under the Rehabilitation Act 'of 
1973 which are used for the education of handicapped children. 

The. Senate reced~s. ~he conferees however strongly encourage co
operation a!l~ CC?ordmatwn between the state educational agency, the 
state rehabihtatwn agency and local educational aO'encies to assure 
~.hat there is no duplication of effort and to assure that funds author
lZe<! for the education. f!I handicapped children are sp~?nt in a way 
whiCh assures the provisiOn of a :free appropriate public education for 
all handicapped children. 

System of pers011nel development. The Senate bill requires that 
a State ~nch;rde in its application a description of programs and pro
cedures It wll~ undertake for the development and implementation of 
a comprehepsive system of personnel development, including inservice 

.. 

41 

training of general and special education, instructional and support 
personnel, and detailed procedures to assure the appropriate and ade
quate training of all personnel necessary to carry out purposes of the 
part. The House amendments do not require the State educational 
agency to undertake the development of this system, but contain 
an i~en~ical provision required in the local educational agency 
apphcatlon. 

The House recedes. The Conferees note the importance of the devel
opment and i~plementation o£ a comprehensive system of personnel 
development smce the accomplishment o£ the full service objective 
depends on the availability of skilled personnel. The Conferees also 
stress that inservice training must play a significant role in preparing 
general and special educational, instructional and support personnel 
for their responsibilities in educating handicapped children. 

Provisions fm' lwrndicapped children in private and ntm-public 
schools. Both the Senate bill and the House amendments contain a pro
vision requiring that handicapped children placed in a private school 
or educational agency, by a local educational agency, shall be provided 
special education and related services at no cost to their parents. 

Tl~e Sen!l'te bill amends existing law to replace "private" with "non
pubhc" with respect to private school children participation. The 
Senate recedes. 

The Senate bill provides that special education and related services 
will be provided in conformance with an i.ndividualized planning 
conference, and also includes children who are referred to private 
schools by a State educational agency. The House recedes. 

. Recove;y of funds for children erroneously counted. The Senate 
bill reqmred the State to seek to recover any funds distributed to a 
local educational agency and used for a child who was erroneously 
classified and counted as a handicapped child. There is no comparable 
House provision. The House recedes. 

N onsupplanting p1'ovisiorM. The Senate bill deleted a provision 
contained in the Education of the Handicapped Act requiring that 
Federal :funds not supplant private funds. There was no comparable 
House provision. The House recedes. 

The Senate bill provided a waiver with respect to nonsupplanting 
i£ the Commissioner determined that a State had provided clear and 
convincing evidence that all handicapped children in the State have 
available to them a free appropriate public education. There was no 
comparable House provision. 

The c~n:ference substitute contains a provision requiring non
supplantmg of State and local funds, including a provision for non
commingling of Federal funds with State and local funds. 
With holdirng awl jw:liaial1'eview 

Both the Senate bill and the House amendments make certain 
changes in the withholding and judicial review section of existing law. 
The Senate bill is substantially the same as section 613(d) (2) of the 
Education of the Handicapped Act. 
~he House ame~dments ame~d existing law to (1) provide 

notice and opportumty for a hearmg to the LEA under the Commis
sioner's :wi~hholding authority, (~)·delete the word "substantially" 
from ex1stmg .I:tw that reads "fa1lur~ to comply substantially with 
any such provisiOn ... ," and (3) provide that funds may be withheld 
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um.der other Federal programJJ within the Commissioner's jurisdiction 
and control relating to the education of handicapped children. The 
House amendments further provide that a SEA, after appropriate 
notice and opportunity :for hearing, shall, after a determination of a 
:failure by the local educational agency, make no :further payments to 
the LEA until the SEA is satisfied that the noncompliance has been 
corrected, and further provide that in any case where funds are with
held, the State or local educational agency involved shall bring such 
action to the attention of the public within the jurisdiction of such 
agency. 

Finally, the House amendments provide for State educational 
agency approval of any application submitted by a local educational 
agency if such application meets the requirements of section 614( a), 
but prohibited approval before the State plan submitted by the State 
educational agency is approved by the Commissioner. 

The Senate bill provides that wherever the compliance entity 
finds there has been substantial failure, it shall notify the SEA, the 
appropriate local educational agencies, the chief executive officers of 
the State, and the Commissioner (who may provide notice, conduct a 
hearing, and if he finds a failure, withhold payments). 

The conference substitute on withholding and. judicial review con
forms to the House amendments, with such technical and conforming 
changes necessitated by other decisions of the conferees. 
Loaal A ppliaation 

The Honse amendments required an application t{) be submitted to 
the. State educational agency by any local edpcational agency which 
des1res to receive an allotment in any fiscal year, and specified condi
tions governing State approval of the application. 

These provisions required the agency in its application to provide 
assurances that payments would be used to pay the excess costs di
rectly attributable to programs for the identification, location and 
evaluation of handicapped children; and for the establishment of 
procedures to protect the confidentiality of information, for the estab
lishment of a goal of providing full educational opportunities to all 
handicapped children, a detailed timetable for accomplishing such a 
goal and the description of facilities, personnel and services necessary 
to meet such a goal. As part of this goal, local educational agencies 
were required to establish programs and procedures for the develop· 
ment and implementation of a comprehensive system of personnel de
velopment, provision of speeial education and related services to 
handicapped children, with first priority given to handicapped chil
dren who are not receiving such education services, and second pri
ority given to handicapped children, within each disability, with the 
most severe handicaps who are not receiving adequate special education 
and related services, the maintenanee of special facilities for handi
capped children, participation and consultation of parents or guardi
ans, and the provision of special services to enable handicapped 
children to participate in regular educational programs. The provi
sions also required the local educational agency to provide satisfactory 
·assurances that control and administration of funds and title would be 
in a public agency; that Federal funds would be used only to pay the 
excess costs directly attributable to the education of handicapped chil
dren; that Federal funds would supplement and increase, and in no . 
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case supplant State local and private funds; that State and local funds 
would be used in the school district of the local educational agency to 
provide services which are at least comparable to services being pro
vided in areas of the school district which are not receiving Federal 
funds under this Act; that effective procedures would be established 
for evaluating at least annually the effectiveness of programs for hand
icapped children; that an annual report and such other reports and in
formation would be provided to the State educational agency; that rec
ords would be kept to assure the correctness and verification of infor
mation and reports to the State educational agency; that the applica
tion and all pertinent documents would be available to parents and 
other members of the general public; that the agency would give assur
ances that it has in effect a policy which assures all handicapped chil
dren the right to a free appropriate public education; that the agency 
would provide satisfactory assurance that it would maintain an indi
vidualized education program for each handicapped child, and would 
review ('at least annually) and revise the proviswns of this program, 
whenever appropriate

1 
in consultation with the parents or guardians 

of the handicapped ch1ld; that policies and procedures established and 
administered would be consistent with the provisions of the State plan; 
and that the agency would establish and maintain a grievance proce
dure consistent with the provisions of the Act. 

\Vith regard to conditions for approval of a local application, the 
House lltmendments provided that the State educational agency could 
disapprove an application if it determined that the applicatiOn did 
not meet the requirements of the part, and provided that when a 
State educational agency determined that ·a local agency (after reason
a~le notice and an opportunity for a hearing) had failed to comply 
~1th any requirement set forth in the application, it was required t.o 
either make no further payments to the local agency, or take such 
finding into account in its review of an application· from the local 
agency for an allotment.. In a case of such a determination of failure, 
the local educational ag-ency was required to bring such •an action 
to the attention of the public. 

The House amendments further provided that a State educational 
agency may require local educational agencies to transmit a consoli
dated appl.ication if it determines that any individual application 
would be disapproved because the agency would be unable to establish 
and maintain programs of sufficient size and scope. In any case where a 
consolidated application is required, the State educational agency was 
required to prescribe rules and regulations to provide joint responsibil
ities for implementing consolidated applications, and the provisions 
further required that the allotment :for local educational agencies sub
mitting a consolidated application be equal to the sum o:f the allot
ments of the individual local educational agencies. The provisions pro
vided, however, that where an intermediate educational unit or other 
public educational agency was required under State law to carry out 
provisions of this Act, that the joint responsibilities given to local ed
ucational agencies submitting a consolidated application shall not ap
ply to the administration and disbursement of allotments received by 
such units or agencies. · 

The House amendment further provided that if a State erlucational 
agency determined that a local educational agency was unable or un-
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willing to establish programs of free appropriate pu?lic educ~tion, ac
cording to the provisions of the Act or to be consolidated with other 
local educational agencies to establish such programs, or ha~ one or 
more handicapped children who can best be served by a regwnal or 
State center the State educational agency could use the allotment 
which would' have been available to the local educational agency to pro
vide special education and related services directly ~o handicapp~d 
children residing in the area served by the local educatiOnal agency'· m 
such manner and at such locations as it considered appropriate (m
cluding regional or State centers) except that such educati?n must be 
provided consistent with the requirements of the Act. Fmally, the 
House amendments provided that if a State educational age!lc.Y deter
mined that a local educational agency was adequately providmg spe
cial education and related services to all handicapped children in the 
area it served with State and local funds otherwise available to it, the 
State educational agency could reallocate the funds made available 
to such agency to other local educational agencies within the State 
which were not adequate providing special education and related serv
ices to all handicapped children in their areas. 

There were no comparable Senate provisions. 
The conference substitute conforms to the House amendments with 

the following noted exceptions, and with technical and conforming 
amendments. 

With respect to the development and implementation of the co~pre
hensive system of personnel development, the conference substitute 
provides that the local application shall contain procedures for the im
plementation and use of the system developed by the State educational 
agency, as required in the State plan. 

The Conferees note that the local educational agency has the major 
responsibility in providing direct services to handicapped children; 
therefore, it is essential that skilled personnel be available in the local 
educational agency. Inservice training of general and ~Pe?ial educa
tional, instructional and support personnel can play a sign~ficant role 
in attaining the local educational agency's goal of -providmg a free, 
appropriate public education to all handicapped children. 

With respect to the provision relating to expenditure of funds to 
pay only the excess cost of programs, the co~ference substitute pro
vides that the requirement of excess cost applies only to the funds to 
which the local educational agency is entitled and rec.eives under t?-e 
pass-through provision. That is, the excess cost reqmrement ap_Phes 
only to those funds which shaH be a11otted to the local educational 
agency under the provision requiring 50 percent to be distributed to 
the local agencies in fiscal year 1978, and requiring 75 percent to be 
distributed to the local agencies in fiscal yea!" 1979 and thereaft~r: 

The conference substitute does not contam the House provision 
relating to the establishment of programs for the maintenance of 
special facilities. 

·with respect to the provision relating_ to the provi~i~n of ~ervices 
to handicapped children to enable such ch1ldren to participate m regu
lar educational programs, the language is amended to conform th_e pro
vision to provisions of existing law relating to removal of children 
from the regular educational program. 

With respect to the non-supplanting provision, private funds are 
deleted. 

.. 
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The conference substitute does not contain the House provision 
relating to evaluation. 

With respect to the provision requiring an annual report a~d such 
other reports and information as the State educational agenCies may 
require, the specific requirement of an annual report is deleted. The 
conferees expect that the annual local application can serve adequately 
for purposes of annual reporting to the State agency, and that ~uch 
other information as may be required by the State can be reqmred 
and collected, consistent with this provision, as is needed. 

With respect to the provisions requiring assurances that the loc~l 
educational agency have in effect a policy which 3;ssures th_at all ha~di
capped children have the right to a free appropnate pubhc educat10~, 
the House recedes. The conferees point out that a comparable provi
sion from the Senate bill was adopted which req_uired the Stat~ f::<> ?-:we 
a riO"ht to education policy in effect as a conditiOn of State eligibility. 
Thtfs, because each local educational agency is a legal arm _of the 
State, each such agency will have to assure the right to e~ucabon for 
all handicapped children as a matter of State law or practice and such 
an assurance in the local application is unnecessary. 

With respect to thE' provision allowing the State ~ducational agency, 
under specified conditions to 1~se the l?cal ed~1cabonal agency allot
ment to serve handicapped children directly m such man!ler and. at 
such location (including State and regi~mal cente:rs) consistent w_Ith 
the provisions of the Act, conferees specifically pomt ~ut that ~ervmg 
children in State or reO"ional centers must be done consistent With pro
visions of existing la.~ which require that to t~e. maximum_ extent 
appropriate, handicapped children are educa:ted With non-handiCapped 
children and special classes, separate schoolmg, or other removal from 
the regu'lar educational environment occur~ on!y when the nature. or 
severity of the handicap is such that educatiOn m regular classes _with 
the use of supplementary aids and services cannot be achieved 
satisfactorilv. 

With respect to the provisio~ ~roviding _that the State educational 
agency may reallocate funds If ~t . determ1~es that. t~e local educa
tional agency is adequately prov1dmg _sp~CI~l e~u~ti_on. and related 
services to all handicapped children withm Its ~unsdiChon, the con
ference substitute provides that the local edu_catiOnal _agency must ~e 
adequately providing a free appropriate public educatiOn to all handi
capped children residing in its :iu!"isdictio~. _The confere~s note ~hat 
section 425 of the General EducatiOn Prov1s10ns Act, 'vhiCh provides 
an opportunity for a hearing with the State educational agency and an 
appeal to the Commissioner in cases where a l?Cal educational agency 
is aggrieved by an action of the State educatiOnal agency, apphes to 
this reallocation provision. . 

In addition the conference substitute provides that where the State 
directly provides special education and relat.ed services to ha!ldicapped 
children or provides funds t? a l_ocal educab?~al agency whiCh agency 
does not submit a local application, all proyisiOns (except those -r:elat
ing to excess cost) which would have apphed to the local educational 
agency apply to the State educationa~ 3:gency and the State agency 
must include the applicable assurances m 1ts State plan. 

Certain local educational agency entitlements 
The House amendments, hut not the Senate bill, provide that any 

local educational agency which is required to carry out a program for 
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the education of handicapped children pursuant to State law enacted 
previous to the date of enactment of this Act shall be entitled to receive 
an aHotment under this Act, whether or not funds have been provided 
to fully implement such state law. However, the local educational 
agency may not use its allotment to reduce its expenditures below its 
expenditures in the previous fiscal year. 

The Senate recedes with amendments to delete private funds from 
the nonsupplanting language, to also apply the provision to States 
which enact laws after the date of enactment of this Act, and to clarify 
that any local educational agency must still meet the other require
ments of the Act. The Conferees wish to clarify that State and local 
educational agencies in States which have passed laws requiring serv
ices required under this Act are eligible for funding, and that such 
States may use such funds as long as they are used to carry out the 
provisions of this Act (even if they are identical to State Ia w) and as 
long as such funds ?o not red1;1ce. the level c;f expenditures made by 
State or loca'l educational agenmes m the previous fiscal year. 
Incentive grant8 

The Senate bill provides that the Commissioner shall make 
grants to any State which meets the eligibility requirements under 
the Act and provides special education and related services to handi
capped children, aged 3-5, inclusive, who are counted under the for
mula in section 613, in the amount of $300 for each such child. 

An application is required and funds received shall be used 
for providing educational and related services for handicapped chil
dren aged 3-5. 

Such sums as may be necessary to carry out the provision in the 
Senate bill are authorized. 

The House amendments do not contain a coml?arable provision. 
The House recedes with two amendments, clarifymg that the maxi

mum amount of the grant which a State receives under the section 
shall be not more than $300 for each handicapped child eligible under 
the section, and adding a provision for pro-rata reduction if funds 
appropriated under the section are not sufficient :for full funding of 
the maximum amount o£ $.!JOO per such handicapped child. 
Payment8 for admini8tration and planning 

The Senate bill authorizes such sums as may be necessary in addi
tion to the amounts to which States are entitled under section 612 :for 
the purposes o£ administration and planning and specifically includes 
regional, interstate, and intrastate technical assistance, and dissemina
tion of necessary materials. Limitation is placed on the amount of pay
ment at 5% of the amounts paid under section 612, or $200,000 which
ever is greater :for States; and 5% or $60,000, whichever is greater for 
Guam, American Samoa, Virgin Islands, or the Trust Territory of 
the Pacific Islands. Existing law, which the House amendments do 
not amend, provides that this amount shall come out o:f the amount 
to which States are entitled under section 612 and provides 5% or 
$200,000 for States, and 5% or $35,000 :for the territories. 

The Senate recedes with an amendment to assure that the limitation 
for administration of 5% or $200,000, whichever is greater, for States, 
and 5% or $35_,000, whichever is greater, for the territories, is retained 
in the conference substitute. 
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Due Proeess Proeedure.<J 
The Senate bill re-enacts the provisions of existing law relating to 

procedural safeguards :for handicapped children and parents and 
guardians of handicapped children, requires their establishment as 
a condition of State eligibility under this part and makes the follow
ing changes to these provisions: 

(1) parents or guardians will be provided prior notice when 
the State or local educational agency proposes to initiate the edu
cational placement of the child; 

(2) the impartial due process hearing will not be conducted by 
an employee of the State or local educational agency directly in
volved in the education or care o£ the child; and 

(3) materials and procedures shall be provided and adminis
tered in the child's primary home language or mode of communi
cation and that no single procedure shall be the sole criterion for 
determining an appropriate educational placement for a child. 

The House bill retains the provisions of existing law relating to 
procedural safeguards as part o£ the State plan and adds the 
following: 

(1) Any local educational agency receiving assistance under 
this part shall establish a grievance proeedure that will offer an 
opportunity for handicapped children and their parents or guar
dian to present complaints with respect to the manner in which 
the handicapped child involved is receiving special education and 
related services ; 

(2) Upon receipt of a complaint, the local educational agency 
shall conduct an investigation, and upon completion of such in
vestigation, transmit a report (including a description of any 
recommendation or disposition made) to the State educational 
agency; . 

(3) The State educational agency, upon appeal by an aggrieved 
party or on its own motion shall review the action of the local 
agency and conduct an investigation of the factual circumstances 
relating to the complaint, attempt to resolve the matter (by in
formal methods), and, upon a finding (after reasonable notice 
and opportunity for a hearing) that a local educational agency 
has failed to comply with any provision of this part, shall take 
whatever steps necessary to correct such failure; 

( 4) Any person participating in a hearing conducted by a local 
educational agency and the State educational agency shall have 
the right to be accompanied and advised by counsel and by in
dividuals with special knowledge or training ~tnd skills with re
spect to handicapped children; 

( 5) The State educational agency shall take its findings and 
determinations into account during its review of any application 
for :funds under this part made by the local educational agetlcy 
involved and shall submit a report of its findings and determina
tions (and a description of any action taken thereon) regarding 
any complaint to the Commissioner of Education; and 

(6) Actions may be brought in the district courts of the United 
States to appeal the detenninations of the State educational 
agency and in such actions the findings of fact of the State edu
cational agency shall be conclusive if supported by substantial evi-
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dence and the district courts may remand the case to the State 
agency to take additional evidence. 

The following conference substitute is adopted in order to clarify 
and strengthen the procedural safeguards in existing law. 

(1) All of the procedural safeguards are established as a condi
tion of a State's eligibility to receive funds under this part; 

(2) The provisions of existing law are retained with respect to 
the establishment of procedures to insure that handicapped chil
dren are educated with children who are not handicapped; 

(3) The provisions of existing law are retained with respect to 
the establishment of procedures to insure non-discriminatory test
ing and evaluation procedures and language is added (from the 
Senate bill) which provides that materials and procedures shall 
be provided and administered in the child's native language or 
mode of communication (unless it is clearly not feasible to do so) 
and that no single procedure shall be the sole criterion for deter
mining an appropriate educational placement for a child; 

( 4) The provisions of existing law are retained with respect to 
the establishment of procedures providing parents or guardians 
the opportunity to examine all relevant records with respect to the 
identification, evaluation, and educational placement of the child 
and language is adopted to clarify that the parents or guardian 
shall be able to examine any records relating to the provision of a 
free appropriate public education (as that term is defined in the 
Act) to the child. The provisions of existing law with respect to 
an opportunity for an independent educational evaluation of the 
child are also retained ; 

( 5) The provisions of existing law are retained with respect to 
the establishment of procedures to protect the rights of the child 
when the parents are unknown, unavailable, or the child is a ward 
of the State, including the appointment of a surrogate for the 
parents or guardian; 

( 6) The provisions of existing law are retained with respect to 
requiring prior notice to the parents or guardian. Language is 
adopted to clarify that such notice shall be in writing. Such notice 
shall be provided to the parent or guardian whenever the local 
educational agency or the State educational agency (when the 
State agency acts as a provider of direct educational services to 
the child) proposes to initiate or make a change in the identifica
tion, evaluation, or educational placement of the child or to ini
tiate or change the free appropriate public education (as that 
term is defined in the Act) provided or available to such child, 
or refuses to undertake such action (such as the denial of special 
education and related services to a child). In addition, language 
is adopted to assure that any such notice shall, to the maximum 
extent feasible, be in the parents' or guardian's native language 
(as that term is defined in title VII of the Elementary and Sec
ondary Education Act of 1965) and shall include a full explana
tion of the procedural safeguards available to the parents or 
guardian under the Act; 

(7) The provisions of existing law are clarified and strength
ened with respect to impartial due process hearings and language 
is adopted to assure that: 
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(a.) any parent or guardian may.pres~nt a.complaint ~on
cerning any matter regarding the I_dentificatwn, ey3;luatwn, 
or educational placement of the child or the proviSion of a 
free appropriate public education to such child. 

(b) whenever a complaint is recei_ved the pa:ents o: guar
dian shall be afforded an opportumty for an Impartial due 
process hearing, which hearing shall be. cond_ucted by the 
local educational agency or the State educatiOnal agency. 
The conferees do not intend that this provision will req_uire 
changes in existing arrangements where due process hearmgs 
are conducted at the level of the State educational agency 
rather than at the local level. The only requirement with re
spect to the level of which such hearings are conducte~ occurs 
when the hearing is conducted at the local level and m such 
cases there is a review required at the State age~cy level. In 
addition, the conferees point out that any hearmgs are _not 
conducted by the agency itself, but rather at the appropru~te 
agency level. The hearing will be conducted by an Impartial 
hearing officer since the State or local agency or intermediate 
unit will be a party to any complaint presented. 

(c) no hearing may be conducted by an employee of the 
State or local educational agency involved in the education 
or care of the child. The conferees have adopted this lan
guage to clarify the minimum standard of impartiality which 
shall apply to individuals conducting due process hearings 
and individuals conducting a review of the local due process 
hearing; 

(d) in the event that the impartial due process hearing 
is conducted by a local educational agency, any party to such 
hearing who is aggrieved by the findings and decision ren
dered in such hearing may appeal to the State educational 
agency and the State agency shall conduct an impartial re
view of the hearing and the individual conducting this review 
shall make an independent decision. The conferees expect that 
where due process hearings are conducted by the State edu
cational agency or in cases where a review of local educa
tional agency hearings is made by the State educational 
agency, such proceedings will be conducted at a time and 
place which is reasonably convenient to the parents or guard
ian of the child involved. 

(e) any party to any hearing conducted by the State or 
local educational agency and any party to any hearing con
ducted by the State educational agency as part of an im
partial review of a hearing conducted by a local educational 
agency in that State shall be accorded ( 1) 1the right to counsel 
and to be advised and accompanied by individuals with 
special knowledge, training or skills with respect to the prob
lems of handicapped children, (2) the right to present evi
dence and confront, cross-examine, and compel attendance of 
witnesses, (3) the right to have a written or electronic ver
batim record of such hearing, and ( 4) the right to have 
written findings of fact and decisions. The conferees adopt 
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this language to reinforce rights already required by the 
Commissioner of Education pursuant to existing ]a~w. Fur
ther, it should be emphasized that these rights shall also 
apply in State reviews of local agency hearmgs where the 
reviewing officer determines that a hearing should be con
ducted for :{>Urposes of taking new or additiOnal evidence. 

(8) The provisions of existing law with respect to the binding 
effect of due process hearings and appropriate administrative and 
judicial review of such hearings are clarified and language is also 
adopted to require that during the pendency of anv administra
tive or judicial prot?eedings regarding a complaint, unless the 
State or local educatiOnal agency and the parents or guardian of 
the child otherwise agree, the child involved in the complaint 
shall remain in his or her present educational placement, or, if 
the complaint involves an application for initial admission to 
public school the child shall, with the consent of the parents or 
guardian be placed in the public school program until the com
pletion of all such proceedings. 

(9) The provisions of existing law with respect to judicial 
action are clarified and strengthened to assure that uny party 
aggrieved by the findings and decision rendered in the due proc
ess hearing or the St&te educational agency review of such hear
ing shall have the right to bring a civil action with respect to the 
original complaint and matters relating thereto. Such action may 
be brought in any State court of competent jurisdiction or in a 
district court of the United States and in any such action the court 
shall receive the records of the due process hearing (and where 
appropriate the records of the review of such hearing), shall hear 
additional evi~e_nce at the request of any party, shall make an in
dependent deciSion based on a preponderance of the evidence and 
shall grant all appropriate relief. A technical clarification is also 
made assuring that the district courts of the ·united States have 
jurisdiction of actions brought pursuant to these provisions with
out regard to the amount in controversy. 

Admini8tmtion 
Both the Senate bill and the House amendments contain provisions 

relating to the Commissioner's duties with respect to administration. 
Certification of Nwmber of Ohildrm1. The Senate bill requires 

the Commissioner to insure that each State, within one year from date 
of enactment, provide certification of the actual number of handi
capped children receiving special education and related services. The 
House amendments contain no comparable provision. 

The House recedes. 
Uniform, Financial Report. The Senate bill provides that the Com

missioner shall by regulation prescribe a uniform financial report 
to be used by State agencies in submitting an application for assistance 
as soon as practicable after the date of enactment. The House amend
ments specify uniform categories and accounting procedures to be used 
by SEA's in submitting State plans in order to assure equity among 
the States. 

The House recedes. 

.. 
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Rules and Regulat:ionJJ. The Senate bill requires the Commis
sioner to issue, amend and revoke such rules and regulations as may be 
necessary in carrying out the provisions of the Act and does not au
thorize any other informal method. The House amendments require 
the Commissioner to prescribe and publish in the Federal Register 
such rules as he considers necessary to carry out the provisions. 

The House recedes. 
Confidentiality. The Senate bill, but not the House amendments, 

requires the Commissioner to take appropriate action to assure the 
protection of confidentiality of a personally identifiable data, informa
tion, or records collected or maintained by him and by State educa
tional agencies and local educational agencies under the Act. 

The House recedes with an amendment requiring that the Secretary 
of the Department of Health, Education, and ·welfare take appropri
ate action to assure the protection of the confidentiality of any per
sonally identifiable data, information, and records collected or main
tained pursuant to the provisions of this part, in accordance with the 
provisions of section 438 of the General Education Provisions Act 
relating to protection of confidentiality. 

T aBk Force. The Senate bill, but not the House amendments, re
quires the Secretary to establish a task force to develop guidelines to 
assure all prog-rams administered by HEW which provide assistance 
for the education of handicapped children are administered in a man
ner consistent with the Act and directs the Secretary to be responsible 
for the guidelines and to assure the cooperation in the implementation 
of the guidelines by HEW agencies. 

The Senate recedes. 
Authorization. The Senate bi11, but not the House amendments, 

authorizes such sums (not to exceed one-fourth of one percent of the 
amounts appropriated under section 612, or $1 million, whichever is 
greater) for administration. 

The Senate recedes. 
Evalttation 

Rtudies, lnvestigationJ~, and Evaluations. Both the Senate bill 
and House amendments require the Commissioner to conduct, directly 
or by grant or contract, such studies. investigations, and evaluations 
as are necessary to assure effective implementation of this program and 
to provide for the evaluation of such program through the develop
ment of effective methods and procedures for evaluation and the con
ductinf.!,' of actual evaluation studies designed to test the effectiveness 
of activities supported by financial assistance under the Act. 

The Senate bill, but not the House amendments, authorizes the Com
missioner to validate evaluation methods and procedures. The House 
recedes. 

The Senate bill provides that the Commissioner shall provide for 
the <:>A)llection and annual reporting of programmatic information; 
the House amendments provide that the Commissioner, throug-h the 
National Center :for Education Statistics, shall provide similar infor
mation to Cong-ress and the general public at least annually, and shall 
update snch information at least~ annually. The Senate recedes. 

Both the Senate bill and the House amendments require the Com
missioner to obtain information on the number of handicapped chil-
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dren in each State who need special education and related services, 
the amount of Federal, State and local expenditure.s in each ?f the 
States for special education, and the number of handiCapped children 
receiving special educational services. The House· a~en?ments 11l~ 
permit sampling of data and requi:r~e that the. Comm1ss10ner. o~tam 
information on the number of handicapped children n?t recetvu~g a 
free appropriate public education. The conference substitute combmes 
the House and Senate provisions. . 

The Senate bill, but not the House amendments, reqmres th~ the 
Commissioner collect information concerning the types of handicaps 
and the numbers of children with such handicaps who are partcipating 
in programs supported by this Act. The House recedes. 

The House amendments, but not the Senate bill, require the .Com
missioner to O'ather information concerning the number of children 
in regular cl~room settings, se.parate classrooms, or separate schO?ls, 
or who have been otherwise removed from the regular education 
environment· require the Commissioner to obtain information on the 
number of children in public or private institutional settings who are 
receiving a free appropryate public ed_ucation and t~o~e who are n?t 
receiving such an education; and reqmre the qom:n:ss10ner to obtam 
information on the number of personn~l, by disa~Ihty category, wh.o 
are employed in the education of handicapped children and the estl
Inated number of additional personnel needed. The Senate rec..edes. 

Report to the Oonqress on Activities and Proqress. The Senate 
bill requires the Commissioner, within 120 days after the close of each 
fiscal vear, to submit to the appropriate committees of the Congress a 
full and complete report on the activities carried out under the Act. 
The report is to include an !li_Ialysis and. assessmei_It of the progr:ess 
beinO' made toward the proVIsion of special education, an evaluat10n 
of p~ocedures undertaken by the States ~o . assure ~hat children are 
receiving an education in the least restnctive environment, and an 
evaluation of the effectiveness of procedures undertaken by the States 
to prevent erroneous classification of children. 

The House amendments require that the Commissioner, within 120 
days after the close of each fiscal year, tran~~it to the Congress a. re
port on progress being m_ade tow~rd the pr?v1~10n of a free al?propr~a~e 
public education, including detailed descriptions of evaluatiOn actiVI
ties and an analysis and evaluation of~ the effectiveness of procedures 
undertaken to assure education in the least restrictive environment and 
to improve programs in day or residential facilities. In order the carry 
out such analysis, the Commissioner may conduct a survey for assess
ing the effectiveness of the individualized educational programs. 

The conference substitute combines the Senate and the House pro
visions; the conferees also amended the House language relating to the 
survey on the effectiveness of the individualized educational programs 
to require such a survey. 

RtudJy of Obieativ.e Criteria (l(fl.(] Evaltuation Procedures. The Senate 
bill drrects the Commissioner to submit to the Congress by 
J nne 30. 1977, a comprehensive study of objective criteria and evalua
tion prdcednres to dete~mine the effectiveness of spe~i~l edu('ation and 
related services. There IS no comparable House provision. 

The Senate recedes. 

.. 
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Survey of th.e E'ffectiven.e:ss. of Oonferenae.s and Plam. The Sen
ate bill directs the CommiSSIOner to submit to the Congress by 
December 1, 1977, a survey of the effectiveness of the individualized 
planning conference. 

The Senate recedes although it should be noted that the conference 
substitute relating to reports to the Congress reql..!ires that the 90fi!.· 
missioner conduct a survey for assessing the effectiveness of th~ mdi
vidualized educational programs in order to carry out the analysis and 
evaluation required by that provision. 

Personnel. The Senate bill, but not the House amendments, pro
vide that the personnel the Commissioner is authorized to hire may 
carry out his duties under administration. 

The House recedes. 
Authorization. The Senate bill, but not the House amendments, 

authorizes appropriations for evaluation activities, providing $2,500,-
000 for fiscal year 1976, $3,500,000 for fiscal year 1977, $5,000,000 for 
fiscal year 1976 and $7,500,000 for fiscal year 19~~· 

The House recedes with an amendment of such sums as may be 
necessary" rather than. the authorization _levels specified in the Sena;te 
bill. The Conferees estimate that expenditures for these purposes w11l 
require appropriations as follows: $2,000,000 for fiscal year 1976, 
$3 000 000 for fiscal year 1977, $5,000,000 for fiscal year 1978 and 
$7:ooo'ooo for fiscal year 1979 if the Commissioner is to be able to 
fully ~eet his responsibilities in carrying out these provisions. 
Rules 

The House provisions with respect to rules and regulations require 
promulO'ation not later than 120 days after September 30, 1977. The 
Senate provisions with respect to rules and regulations (section 618 (b) 
of the Education of the Handicapped Act as amended by the Senate 
bill) require promulgation no later than July 1, 1976. 

The conference substitute conforms to the House amendments, but 
the date, September 30, 1977, has been changed to January 1, 1977. 

Centers on Education Media and M aterial8 for the H andioapped 
The House amendments, but not the Senate bill, amend section 653 

of the Education of the Handicapped Act to authorize the Secretary 
to enter into agreements with institutions of higher education, State 
and local educational agencies, or other non-profit agencies for the 
establishment and operation of centers on educational media and ma
terials for the handicapp~d. Existing law authorizes a sin.gle nati<.mal 
center. This House provision also deletes the languag~ whiCh provides 
a preference to institutions which can serve the educatiOnal technology 
needs of the Model High School for the Deaf. 

The Senate recedes with an amendment that the Secretary shall 
give preference to those. which can serve the educational technology 
needs of the Model Secondary School for the Deaf. 
Employment of H andieapped Individuals 

The Senate bill provides that the Secretary, as a condition of pro
viding assistance under this Act, shall insure that each recipient of 
funds shall take affirmative action to employ and advance in employ
ment qualified handicapped individuals on the same terms and condi
tions as set forth in the provisions of the Rehabilitation Act of 1973 
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relating to employment of handicapped individuals by State rehabili
tation agencies and rehabilitation facilities and under Federal con
tracts and subcontracts. 

There is no comparable House provision. 
The House recedes with an amendment. As amended, the provision 

requires the Secretary to insure that each recipient of financial assist
ance under the Education of the Handicapped Act is takin~ such posi
tive efforts to employ and advance in employment qualified handi
capped individuals. The conferees deleted the language in the Senate 
bill making financial assistance conditional upon such Secretarial as
surances because section 504 of the Rehabilitation Act of 1973 already 
establishes, as a matter of federal law, that no qualified handicapped 
individual in the United States shall be excluded from the participa
tion· in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal Financial assist
ance. It is clear that qualified handicapped individuals who, because 
of their handicap, are refused employment by reci;pients of assistance 
under the Act are fully covered by the prohibition m section 504 of the 
Rehabilitation Act of 1973. The conferees expect that the Department 
of Health, Education and Welfare regulations implementing section 
504 will cover employees of such recipients of Federal assistance under 
this Act.· The language of the amendment is designed to underscore 
the responsibility of the Secretary to pursue vigorously the enforce
ment of section 504 especially as it relates to the employment of ad
ministrators and teachers in programs for the education of handi
capped children. 
Architeetural Barrier8 Removal 

Both the Senate bill and the House amendments authorize such 
sums as may be necessary for grants to State and local educational 
agencies for the removal of architectural barriers. The House amend
ments, but not the Senate bill, provide a definition of State educa
tional agency and local educational agency, defining these terms as 
defined by the Education of the Handicapped Act. 

The House recedes. 
Ormgre8sional Di8apppr01Ja1 of Regulations 

The House amendments make changes in sE>.ction 431 of the General 
Educational Provisions Act relating to congressional disapproval of 
regulations. These amendments provide that failure of the Congress 
to adoi?t a concur~nt resolution disapproving any standard, rule, 
regulation, or reqmrement shall not represent an approval or finding 
of c~msistency, and shall not be construed as evidence of approval or 
findmg of consistency necessary to establish a prima facie case, or an 
inference or presumption in any judicial proceeding. The House 
a~endrnents also clarify that there shall be 45 days following the trans
mittal of the final regulations for congressional consideration and pos
sible disapproval. There is no comparable Senate provision. 

The Senate recedes with an amendment which applies the forty
five day period for congressional consideration and disapproval only 
to final regulations. 

.. 
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Effective date provisions 
The conference report contains technical and conforming changes 

in the effective date provisions of the bill to reflect the decisiOns made 
by the Conferees. 
Title 

The title of the House amendments, but not the title of the Senate 
bill, indicates that the Education of the Handicapped Act is being 
amended. The title of the Senate bill, but not the title of the House 
amendments, indicates that the legislation provides financial assistance 
to States to insure the right of an education for all handicapped 
children. 

The conference substitute conforms to the House amendments. 
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Mr. PERKINS, from the Committee on Education and Labor, 
submitted the :following 

REPORT 
together with additional views. supplemental views, further additional 

vimYS and further supplemental views 

[To accompany H.R. 7217) 

The Committee on Education and I. .. abor, to whom was referred 
the bill (H.R. 7217) to amend the Education of the Handicapped Act 
to provide educational assistance to all handicapped children, and for 
other purposes, having considered the same, re)?ort favorably thereon 
with an amendment and recommend that the btll as amended do pass. 

The amendment strikes out all after the enacting clause and inserts 
in lieu thereof a substitute text which appears in italic type in the 
reported bill. 

BRIEF SUMMARY 

H.R. 7217, as amended. would-
Extend for 2 additional years the entitlement formula, com

monly referred to as "The Mathias Formula"' for payments to 
states for fiscal year 1975 only, which was adopted under the Edu
cation Amendments of 1974; 

Establish a new formula which would begin in fiscal year 1978 
for payments to States and local communit1es based on the num
ber of handicai?ped children served, times 50 percent of the 
average per pup1l expenditure; 

Establish eligibility and application procedures for local educa-
tion agencies; 

Establish provisions relating to evaluation; 
Provide for grievance procedures at the State and local levels; 
Provide that all handicapped children must be served as of 

October 1, 1978; 

67-081 0 
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Provide that an individualized program be developed for each 
handicapped child; . . . 

Provide that State advisory counCils be established; 
Provide broader authority for the Secretary of Health, Educa

tion and Welfare to enter into agreements with Institutions of 
Higher Education a,nd State andlpeal 3;gencies, f?r the establ~sh
ment'and operation of centers·· of educational media and materials 
for the handicapped and 

Provide for making grants to pay part or al~ of the cost of. alter-
ing existina buildinas for the removal of architectural barners. 

H.R. 7217 w~s ordered repor~d from. the ~ubcommittee on Select 
Education on June 10 by a unarum.ous, bipartasan vote o-f 13.....0. Subse
quently, on June 17,. 1975, the Committee o.n Educ~.tion and Labor, 
by a vote of 37 ayes, no nays, and 2 not voting ordered reported H.R. 
7217, with an amendment. 

BACKGROUND 

In 1966, hearings before an ad hoc Subcommittee on the Edu~ation 
and Labor Committee detailed th~ n~d for support of the educatwn of 
handicapped children. The SnbCommittee reported that only about 
one-third of the approxima~ely 5.5 ~illion ha~dicapped chi~d:en were 
being provided an appropnate specml educatiOn. The n;m~um~g tw?
thirds were either totally excluded from schools or sittmg Idly m 
regular classrooms awaiting the time when they were old enough to 
"drop out." The Subcommittee also learned that Federal programs 
directed at handicapped children were minimal, fractionated, unco
ordinated, and frequently given a low priority in the education com
munity. 

In the Elementary and Secon.dary Educatio~ Amendments o£1~66, 
the Congress, acting on the. basis of those hearmgs, added a new title 
VI, which began a program of grants .to the States to assist in the edu
cation of handicapped children, established a National Advisory Com
mittee on Handicapped Children, and created within the Office of 
Education, a Bureau of the Education for the Handicapped. . 

Public Law 91-230, the Elementary and Secondary EducatiOn 
Amendments of 1970, repealed title VI as of July 1, 1971, and created 
a separate Act, entitled the Educatio!l of the HandicapJ?e~ Act: 

The 1970 Education of the HandiCapped Act was divided mto 7 
parts: 

Part A (General Provisions) set forth the title of the bil~, the defini-
tions, provided for the Bureau of Education for the Handicapped and 
the National Advisory Committee on Handicapped Children, and pro
vided for the acquisition of equipment and the construction of neces-
sary facilities. . . 

Part B authorized grants to the States and outlymg areas to assiSt 
them in initiating, expanding, and improving programs for the edu
cation of handicapped children. 

Part C authonzed grants for regional resource centers, ce~ters for 
deaf-blind children, experimental preschool and early educatiOn pro
grams, and any research, innovation, training, and dissemination ac
tivities in connection with these centers. 

.. 
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. Part~ .authorized.g~ants to ~stitutio~s of higher education to assist 
m recrmtmg and trammg speCial educatiOn personnel, as well as physi
cal education personnel. 

Part E established ce1tain research and demonstration projects re-
lating to the education of handicapped children. . 

Part F authorized the National Center on Educational Media and 
Materials for the Handicapped to provide for the Bureau of Educa
tion .for .the Handicapped a cen~ralized agency to coordinate the com
murucatw~ system between vanous aspects of a comprehensive media. 
a.nd materi:tls development and ~eli very system for making instruc
tiOnal media and technology available to .all .programs. in education 
for the han.dicapped. · · · 
. Pa~ G. 9;u~horized special programs for children with speci.£,1;) learn-
mg d1aabllit1es. · . ' · ·. . -
. The proposed legislation, -reflected in H.R .. 7217, was originally 
mt~oduced a,s;H.R. 70on January 3, 1973. The legislation followed a. 
ser~es oflStndmar~ court ca~s establishing in law the l-ight to a~ edu-
catiOn for all handiCapped ehll'liren. . · · · . . 

In 1971, the Federa1 Eastern District Court of Pennsylvania ap
proved .a consen~ a~eetnent establishing t4at every-school-age men
tally reta;rded chi~d m the· Comm~n wealth. of; Pennsyhral1i8t has a right 
to a pubhc educatiOn. Penngylvanta Assomatwn for Retarded OAildren 
(P.A.R.O.) v. Oom;monwealt(i, of Pennsylvanta, 33;1: _F .. Supp .. 1257 
(E.D. Pa. 1971) and 343 F. Supp. 279 (E.D. P~t. 1972). This case was 
the first in what has become a nationwide movement. in both State and 
Federal courts establishing the principle that all handicapped children 
have a constitutional right to a public education. 

While P.A.R.O. was the first major suit focused solely on mentally 
retarded children, it was followed in that same year by a 
court order from United States District Court of the District of Co
lumbiaJudgeJoseph Waddy inMill8v. Board of Education of District 
of Columbia (348 F. Supp. 866 (D.D.C. 1972)) restatina the same 
principl: but extendi~g it to all handicapped children. Specifically, the 
court. said that all ch1~dr~n rega.rdless of any exceptional condition or 
handicap have a constltutiOnall'lght to a publicly supported education. 
The court stated that: 

The defen~ant;s are require~ by the Constitu~ion of the United 
States, ~he Distri~t of Columbia Code, and their own regulations 
to :provide a ~ubh?ly-supported education for these "exceptional" 
ch.Ildren. Th.e1r fai~ure to ful~ll this clear duty to include and re
tam the~e chlld~n m the pubhc school.system, or otherwise provide 
them with publicly-supported educat10n1 and their failure to af
ford them due process hearings and periOdical review cannot be 
~xcused by the claim that there are insufficient fund~. . . . The 
madequacies of the District of Columbia Public School System 
whe~her occasiC!ned by insufficient funding or administrative in~ 
effiCiency, certamly cannot be permitted to bear more heavily on 
the "exceptional" or handicapped child than on the normal child. 

Since P.A.R.O. and Mills there have been 46 cases which are com
pleted or still pending in 28 States. The spirit of thereform that has 
occurred to date is well indicated by the following decisions of the 
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Supreme Court of Xorth Dakota on April30, 19.74, the State commi~
sioner of education of New York on November 26,1973, and the circuit 
court for Baltimore County in Maryland on. May 3, 1974, and in a 
Kentucky consent order of November 12, 1974, approved by the U.S. 
District Court :for the Eastern District of Kentucky. 

We hold that G.H. is entitled to an equal educational o.l?por
tunity under the Constitution of North Dakota, and that deprwing 
her of that opportunity would be an unconstitutional denial of 
equal protection under the Federal and State Constitutions and 
of the Due Process and Privileges and Immunities Clauses of the 
North Dakota Constitution. (In the Interest of G.H., A. Ohild 
v. G.B., B.H., F.H., Will~ton School District No.1, et al., 1974). 

I find that a class appeal is properly brought in this matter, in 
that there are admittedly numerous children residing within the 
respondent district whose educational needs a,re not being ade
quately served, as required by Section 4404 of the Education 
Law. • . . (Reid v. Board of Education of the Oity of New York. 
1973). 

The Court declares that it is the established policy of the State 
of Maryland to provide a free education to all persons between 
the ages of five and twenty years, and this includes children with 
handicaps, particularly mentally retarded children, regardless of 
how severely and profoundly retarded they may be. (Maryland 
As8oeia.tion for Retarded Ohild1•en, et al., v. State of Maryland. 
et al., 1974). · 

The Commonwealth of. Kentucky has established a compl7'
hensive statutory system of public education for the benefit of cJ:nl
dren, including those with physical, mental, emotional or learnmg 
handicaps, and each child eligible by statute or regulation of the 
Kentucky State Board of Education for public education has the 
right to a similar opportunity for inclusion in that system. (Ken
ttuJky Association fm· Retarded Ohildren v. Kentucky State Board 
of Eduoation,1913). 

In 1974, Public Law 93-380 was adopted which exten~ed _the 
Education of the Handicapped Act for 3 years. In that leg1slahon, 
an emergency one-year authorization provision was adopted which 
allowed for greatly increased aid to the States for fiscal year 1975. The 
one-year provision was adopted in order to give the Congress an 
additional year in which to study what if any additional Federal a~
sistance is required to enable t~~ States to meet ~he needs of han41-
eapped children. The _new prov~swns of part B (a1d to .t~e States) m 
Public Law 93-380, laid the basis for H.R. 7217 by prov1dmg for com
prehensive planning and the protection of handicapped ~h~ldren's 
rights by due process procedure~ and assurance of conf!,dentiRh~y. 

Under the aegis of the Ed:ucat10n Amendments ofJ914, Pubhc Law 
93-380. manv significant advances were made in the education of the 
Nation's hai1dicapped youth: a basic aid-t<?-S~ates program for t~e 
education of handicapped children was s1gmficantly expan?ed m 

· authority and appropriations; Administrative Control and d1recton 
by a Bureau of the Education of the Handicapped was strengthened 

• 

to insure maximum input and advocacy on behalf of the handicapped; 
a goal of P.roviding free, full educational opportunities to all liandi~ 
capped ch1ldren and a. time table for implementation of this goal were 
established; a plan from the States for the provision of due process 
guarantees to all children served and their parents was mandated to 
help insure that handicapped children and their parents or guardian.'! 
are. provided ~rocedural safeg:.tards in decisions regar~ing identifi
catiOn, evaluation, and educat10nal placement of handicapped chil
dren; a priority in the use of Education of the Handicapped Act funds 
was established for children not now receiving an education program; 
a plan from the States that would show how all handicapped children 
with an education in the least restrictive environment was mandated 
(this plan would insure that to the maximum extent possible handi· 
capped children, including children in public and private institutions 
or other care facilities, are educated with children who are not handi
capped !~;nd that special classes, separate schooling, or other removal 
of handiCapped children from the regular education environment 
occurs only_ wh~n the nature of se':"erity of the handicapped is such 
that edu~ation m regular ?lasses w~th the ~se of supplementary aids 
and services cannot be achieved satisfactorily) : and a plan was man
dated which would prohibit the classification of children in a racially 
or culturally discriminatory manner. · . 

Therefore, the groundwork for H.R. 7217 was adopted overwhelm
ingly by the 93rd Congress with a clear mandate that the one·year 
emergency a:uth~ri~ation would not be. sufficient ·for 'the long term 
1~urposes of proVIdmg adequate support to States and local communi
tH's to l!1eet the educational 1?-eeds. of h~ndicapped children. 

The mtent of H.R .. 7217 1s pr1mar1.ly to amend. part B (grants to 
States) of the Ed~cat~on of the Handicapped Act m order to provide 
permanent author1zat10n and a comprehensive mechanism wluch will 
msure ~hat th~se provisions enacted during the 93rd CongrE"ss will 
result 111 -maximum benefits for handicapped children and their 
families. 

LEGISLATIVE HISTORY 

Hearings were held by the Subcommittee on Select Education to ex
tend ... and ·am~nd the E~ucation of the Handicapped Amendments 
of 1914 (Pubhc Law 93-380) and related programs on April9 and 10 wu . . ' 

Amol}g the w~tn~sses were James A. Harris, President, National 
Educat10n Assoc1at10n; Carl J. Megel, Director Of Legislation Ameri
e~n F~deration of T~achers; Frederick '\Veintraub, Assistant Execu
tJ~·e Du-ector, CounCil for Exceptional Children· George Smith San 
D1ego School Board; August Steinhilber, Assist~nt Executive Direc
tor ?f Fede~al Relations, National School Board Association; Richard 
~clufter, V1ce President, Maryland State Board of Education· Fran
~~s ~· Mclntyr_e, Assistant State Superintendent for the Division of 
.tlpeCial Educatwn, Mary land State Department of Education; Walter 
qegalka, ,National Ass~iation of. Retarded Citizens; Dudley Koontz, 
"'Qmted Cerebral ~alsy FoundatiOn; Beverly Rowan, the Joseph P. 
Kennedy Foundatwn; and Janet Rhoads, American Occupational 
'l'herapy Association. 
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The Subcommittee on Select Education has been working on a com· 
prehensive special education measure for the last two years. In the 
98rd Congress, extensive hearin~s were held on March 6, T, 18 and 22, 
1974 on H.R. 70. A number of witnesses ·were heard during those hear
ings, including the Honorable Clarence D. Long; the Honorable 
Claude Pepper; the Honorable Ogden Reid; Charles M. Cooke, Jr., 
Deputy Ass1stant Secretary for Legislation (Education) Department 
of Health, Education, and Welfare; Dr. Edwin W. Martm, Asso· 
date Commissioner, Bureau of Education for the Handicapped, 
United States Office of Education; and J. Stanley Pottinger, Assistant 
.Attorney General, Department of Justice. 

On May 21, 1975, H.R. 7217, a bill to amend the Education of the 
Handicapped Act to provide educational assistance to all handicapped 
children, was introduced by Mr. Brademas, Mr. Bell, Mr. Perk1ns, 
Mr. Quie, Ms. Mink, Mr. Peyser, Mr. Meeds, Mr. Jeffords, Ms. Chis
holm, Mr. Pressler, Mr. Lehman, Mr. Cornell, Mr. Beard of Rhode 
Island, Mr. Zeferetti, Mr. Miller of California, Mr. Hall, Mr. Ford of 
Michigan, Mr. Hawkins, Mr. Thompson, Mr. Dent, Mr. Biaggi, Mr. 
O'Hara, Mr. Andrews of North Carolina, Mr. Risenhoover, and Mr. 
Simon. 

On June 9, 1975, the Subcommittee held a hearing on H.R. '7217 to 
hear the following Administration witnesses :the Honorable Terrell H. 
:Bell, United States Commissioner of Education, accompanied by Dr. 
Edwin '\V. :Martin, Jr., Deputy Commissioner, Bureau of Education 
-for the Handicapped, &nd Mr. Richard Hastings, Acting Defuty As
sistant Secretary for Legislation (Education), Department o Health, 
Education, and Welfare. · 

On June 10, 1975, the Subcommittee met in open executive session 
and unanimously reported H.R. · 721 '7 with amendments, to the Com
mittee on Education and Labor. 

On .June 17, 1975, H.R. 7217, as amended by the Committee, was 
ordered reported iby the Committee on Education and Labor by a vote 
of 37to 0. 

OVERSIGHT STATEMENT 

. No summarv of oversight findings and recommendations made by 
the Committee on Government Operations under clause 2(b) (2) of 
Rule X of the Rules of the House of Representatives was available to 
the Committee with referenca to the subject matter specifically 
addressed by H.R. 7217. ·. • 

The Congressional Budget Office has not submitted the analysis re-
quired by section 403 of the Congressional Budget Act of 1974. . 

No specific oversight activities, otherthanthe hearings accompany
ing the Committee's consideration of H.R. 7217, were made by the 
Committee, within the definition of Rule XI of the House. · 

The Committee, however, wishes to include a summary of the data 
gathered in the hearings to amend and extend the Education of the 
Handicapped Act. · 

With the passage of the Education of the Handicapped Amend
ments of 1974, Congress recognized that it had a responsibility to see 
that the educational needs of handicapped children were being met. It 
gave the Executive Branch specific requirements for approving State 

• 
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plans to provide special education for handicapped children (sections 
612 and 615 of the Education Amendments o£ 1974). 

However, the Committee found that there are more than 8 mil
lion handicaJ>ped children in the United States at this time and that 
the special education nesds of most of these children are not being 
met. 

More than half of all handicapped children in the United States 
are not receiving an education appropriate to their needs; many chil
dren have undiagnosed handicaps which prevent their having a pro
ductive educational experience. One million children-usually the 
most severely handicapped-are receiving no education at alL 

The Committee also found that an increasing number of court deci
sions throughout the Nation are establishing the principle that a1l 
children are entitled to a free public educat10n appropriate to their 
needs, and that State financial resources are frequentlY' inadequate to 
the tnsk of providing an education for all handicapped children. 

EXPLANATION AND DISCUSSION 

Who are handicapped children? 
Handicapped children have been described as those who deviate 

from the average in mental, :physical, or emotional characteristics to 
such a degree that they requ1re modifications in school programs or 
methods in order to develop to their maximum potential. 
. A definition contained in the model statutes published by the Coun

cil for Exceptional Children (1971) describes a handicapped child 
as follows: 

"Handicapped child" means a natural person between birth and 
the age of 21, who because of mental, _Physical, emotional, or learn
ing problems, requires special education services. 

Federal law presently defines handicapped children in the following 
manner: 

The ~rm "handicapped children" means mentally retarded, 
ha~d of heari_ng, deaf, speech ilJ:!.paired, visually handicap:ped, 
senously emot10nally d1sturbed, cnppled, or other health impa1red 
children who by reason thereof require special education and re
lated services. (Section 602(1), Education of the Handicapped 
Act.) 

The term "children with specific learning disabilities" means 
those.children who have a disorder in one or more of the basic 
pychological processes involved in understanding or in using lan
~uage, spoken or written, which disorder may manifest itself in 
Imperfect ability to listen, think, speak, read, write, spell, or do 
mathematical calculations. Such disorders include such c:onditions 
as per~eptual handicaps, brain injury, minimal brain dysfunction, 
dyslex1a, and developmental aphasia. Such term does not include 
children who have learning problems 'Which are primarily the 
result of visual, hearing, or motor handicaps,. of mental retarda
tion, of emotional disturbance, or of environmental disadvantage. 
(Section 602(15), Education of the Handicapped Act.) 
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H.R. 7217 amends the definition of "handicapped children" to re· 
place the word "crippled" with the term "orthoPedically impaired", 
nnd to include children with "specific learning disabilitle.s". No sub
stantive change is intended by using the term "orthopedically im
paired". Further, existing law does not prohibit children with "specific 
learning disabilities" from being served under part B of the Educntion 
of the Handicapped Act. The Committee believes that children with 
';specific learning disabilities" requiring special education and related 
services should be assured a right to an education and that parents of 
such children have the right to expect that individually designed in· 
struction to meet these children's SJ?ecific needs is available. The def
inition of "specific learning disab1lities': is amended by this bill to 
include only those children whose handicaps are not caused by environ
mental, cultural, or economic disadvantage. The Committee is aware 
of the problems in obtaining a precise definition of a learning disahlefl 
child and urges the Commissioner of Education fully to study the def
inition and the population group identified as having a-learning dis
ability and to assure that no abuses take place with regard to the 
elig-ibility :for services under this bill. · · 

The definition clearly refers only to children whose handicap will 
require special education and related services. For example, such term 
does not include children who may be slow learners. · 

The Committee adopted an amendment to provide a two-percent 
limitation on the number of learning- disabled children that may be 
counted under section 612(h} (1) of the Act (relating to local educa
tional agency allotments). The Committee would like to make clear 
that this amendment is not intended unduly to restrict a State or local 
education agency from providing adeqnat'e services to children with 
specific and serious learning disorders. The problem, however, as was 
underscored in the Subcommittee's hearing-s, is the absence of any 
clear or acceptable criteria for jurlging whetlwr a child is significantly 
handicapped because of a possible learning disability. Testimony re
ceived from the Office of Education indieated that the entire I(:nwr 
quartile of any normal class could be classified as having some learn
ing disability. The types of disabilities ran~e from lack of attention 
bv the teacher, readiness, motivation. maturity or other factors that 
affectthe studenfs ability to keep pace with tlie class. Falling within 
this category are those children with identifiable and serious learning 
disabilities such as dyslexia and autuism that the bill is desi.2nated to 
reach. By placing the cap on the nu:rpbe.r of learning disabled" children 
a State may count for the purpose of Federal assistance we are in
structing the States that their principal objective should be directed 
at assisti~ these children who are the most severely handicapped. 

Thus, thts safeguard is necessary to prevent any possible dispropor
tionate allocation of funds to a handicapped category the magnitude 
of which is not clearly known or understood. 
What is special education? 

H.R. 7.217 defines "special education" to mean specially designed 
instruction to meet the unique needs of a handicapped child as set 
forth in the individualized educational program, including physical 
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education, home instruction, classroom instruction, and instruction 
in hospitals and institutions. The Committee understands the im
portance of providin~ educational services to each handicapped child 
according to his or her individual needs. These needs mav entail 
instruction to he ~iven in varying .environments, i.e., hospital, home, 
school, or institutiOn. The Committee ur~es that where possible and 
where most beneficial to. the child, speCial educational services be 
provided in a classroom situation. An optimal situation, of course, 
would be one in which the child is placed in a regular classroom.. The 
Committee recognizes that this is not. alwavs the most ·beneficial place 
of instruction. No child should be denied an educational opportunity; 
therefore, H.R. 7217 expands special educational services to be pro
vided in hospitals, in the home, and in institutions. 

Special education as set forth in the Committee hill includes in
struction in physical education, which is provided as a matter of 
course to all nonhandicapped children enrolled in public elementarv 
and secondary schools. The Committee is concerned that although 
these services are available to and required of all children in our 
scl.10ol systems, they are often viewed as a luxury for handicapped 
children. 

It has been demonstrated through research and programs such as 
Special Olympics that the physical functioning of the mentally re
tarded and other handicapped persons can be significantly improved 
through ph:y~ical education,. exercise and partisipation in sports. Al
though additional research IS needed to quantify the gains there is 
eon~ide~able evidence th.at inc~·eases in basiC intel1igence, self-concept, 
motivatiOn and academ1c acluevement are associated with improved 
physical fitness. 

The Committee expects the Commissioner of Education to take 
:yhatever a~tion is necessary. to assure .that physical education serv
Ices are ava1~able to all.hand~capped chlldr~n,, and has SJ?ecifically in
cluded physical educatiOn w1th~n the defimtwn of speytal education 
to !flake clear that the Committee expects such services speciallv 
design~d where necessary, to be provided as an integral part of tlle 
educational p~ogram of every handicapped child. 

The Committe. e also sees the value m clevelopinO' artistic and cul
t~ral programs for handicapped children. '!'he Bur:au for the Educa
t{on of the.Handicapped, through partial support ofthe Theater of the 
Deaf, :Gallaud~t College Drama and Dance groups and the National 
Techmcal .In~ta~ute on the Deaf y~eative Groups, has demonstrated 
that deaf mdiVlduals. have the rub1hty to compete in the performing 
.ar:ts. · · 

The use of the ~rts as a via:ble teaching tool for the handicapped has 
long be~n 're:.l0gn1zed. The arts have ·been used to reach children who 
have otherw1se b~en unteachable. The Committee sees that programs 
under .this bill c~mld i.nclude an arts component an¢1. urg-es local 
educatiOnal agen01es to m~lude nn art program for the handicapped. 
. Musem;ns and art .galler1es have proved to be effective tools in teach
mg han~I<~appe.d .chlld~n: The ~rooldyn Museum has /been a .leader in 
developmg exhib1ts ut1hzmg~ heightened tactile sensory sk.ill. The cui· 
tnral development of our soc1ety 1s reflected in art galleries and muse-

H. Rept. 332, 94-1-2 
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urns and the handicapped must not be excluded from exposure to this 
important aspect of our society. . . 

The Committee would like to see that ~a?h haJ?.diCapped cl~1ld to the 
best of his or her ability be able to part1c1pate. m extracumcu~a~ ~c· 
tivities to the same extent as nonhandicapped children .. These ac~lVltles 
often provide children with social development expenences .wh1ch are 
so necessary for handicapped childr~n. Therefore, the Cox,nm1ttee urges 
local educational agencies to proV?-de clubs, ~am proJects, such ~s 
4-H, young business clubs, produ~t10n and selhng as part of a handi-
capped child's educational reperto~re. . . 

H.R. '7217 defines "related services" as l!leamng services ~or each 
individual child including medical serviCes for evaluatiOn a!ld 
diagnostic purposes, transportation, developmental a~d. c~rrect1ve 
services and early identification and assessment of hand1cappmg con
ditions in children. 
How many Statea have legialation mandating availability of pUblic 

education for handicapped ohildren1 
The first mandatory laws establishing programs for ~andicapped 

children were enacted in New Jersey in 1911, New .York m 191~ and 
Massachusetts in 1920. In recent years states haye lJ?.Creased the1r ef
forts to adopt some basic forlll of mandatory legiSlatiOn. 

In 1971 seven States had adopted mandatory legislation in. all cate· 
O'OriAs of exceptionality, i!l.addition ~ 26 States already havmg some 
form of mandatory proviSions. Now m 1975, ot:lY one or tw? St~tes 
remain without mandatory laws for all categories of except10nahty. 

However, the essential factor to focus upon in this area of State law 
is that until quite recently ther~ has b~n little or no enf?r~ement of the 
mandates. Mandatory legislatiOn, wh1ch has characteristically lacked 
meaningful provisions for actual enforcement, has proven to be of 
limited value. 
What ia the status of litigation on behalf of handicapped children? 

In 1971 the Federal Eastern District Court of Pennsylvania ap
proved a ~onsent agreement establishing that ev~ry school ag~ men· 
tally retarded child in the Commonwealth has a r1ght to a pubhc edu
cation. This lawsuit, Pennsylvania Association for Retarded Ohildren 
v. Commonwealth of Penns'!/.lvania (334 F. Supp. 1257 .(E. D. Pa. 
1971) and 343 F. Supp. 279 (E. D. Pa. 1972) was the first 1n what has 
become a nationwide movement in both State and Federal CO}lrts to 
establish that all handicapped children have a constitutional r1ght to 
a public education. 

That case was followed in !that same year by a court order from 
United States District Court of the District of Columbia Judge 
Joseph Waddy in MillB v. Board of Education of District of Oo'humbia 
(348 F. SUJ?P· 866 (D.~.C. 1972)), restating t~e same princip~e bpt 
extending 1t to all hand1capped c:fnldren. Specifically, the court sa1d 
that all Children regardless of any exceptionaJ condition or. hand~cap 
have a constitutional right to a publicly su:pported eduCIIItlon. Sm~e 
these cases, there have been 46 cases filed which ·are completed or stlll 
pending in 28 states. 

11 

How mam,y handicapped children are there in the Urlited States! 
Estit:m.ates, of course, vary, in part because of the o:tten obviously 

delicate lines drawn between a handicapped and a nonhandicapped 
child. However,-tha best available sources place the number of handi
capped children ag~ ~ to 21 at tapproxima~ly 7.8 milli~n children, 
with a prevalence witlnn the overall population of all children aged 
3 to 21 of approximately 12 percent. The Bureau of Education 
for the Handicapped used a number of statistical sources in order 
to develop the folfowing prevalence chart by diagnostic category for 
the Committee: · 

PREVALENCE AND NUMBER DF HANDICAPPED CH~LD!!£N 

Number of 
children 

Prewlence 5 to 17 yrs 

=~~-~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 0: ~5 ~: ~g 
~=~~ :ae::c=pp&d::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: s: ~ 1. m: = 
CriDoled and other health Impaired ................................ -------······-· • 5 259,000 
Emotionally disturbed ••••• ---·-··-----~.-------·-···---··--·---····--·-----···-- 2. 0 1;026, 000 

~e~~~~~ ~,:';,~l\i'~;::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~: 5 ~: ~~~; = 
Multiple handicapped ••••••••• _: ________________ ·······--·-··--·······--·-····-·· • 06 31, 000 

---:-:-:::::----:-~--:::': 
Total.--·-···-·----·-···----·-···----·······-·-···--······-·--·······--· 12.035 6, 218,2.00 

Is there a need for H.R. 79171 
Federal legislative actions and State judicial and legislative actions 

have brought substantial progress toward the goal of providing each 
handicapped child with a free, full, public education. 

Yet the most recent statistics provided by the Bureau for the Edu• 
cation of the Handicapped estima,ted that of the more than 8 million 
children, birth to 21 years of age, with handicapping conditions re
quiring special education and related services, O'nl'!f 3.9 million such 
children &re receiving an appropriate education and 1.75 million handi
capped children are receiving no educational services at all, and 2.5 
million handicapped children are receiving an inappropriate 
education. 

These statistics have both short-range and long-range effects. The 
short-range implications are that there are over 50 percent of the 
handicapped cliildren in this Nation who are denied a fundamental 
educa.tionn.l opportunity. The destiny of these children will c.ontinue 
to depend on a commitment or the hick thereof, of the Federal, State, 
and local ~overnments to identify these children as a priority among 
the competmg needs· of our Nation. 

The long-range implications are that taxpayers will SJ?8nd many 
billions of dollars over the lifetime of these handicapped mdividuals 
simply to maintain such persons as dependents on welfare and often 
in institutions. 

With proper educational services many of these handicapped chil
dren would be able to become productive citizens contributing tQ 
society instead of being left to remain burdens on society. 
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UNSER'iED BY TYPE QF HANDICAP 

Total children 
Served 197.3--

74' 
Unserved served and 

1973-74 unserved • 

f~tl age g ~~ li:::::::::::::::::::::::::::::::::::::::::::::::::: 
~otal 0 t~ 5.:::::::::::::::::::::::::::::::::::::::::::::::::: 
tti:~~~ ~,~:~~~ies: :::::::::::::::::::::::::::::::::::::::::::::: 
Emotional!~ disturbed .•• -~---·-·r······ ---<··---····• -············· 
g~:t~~ ~-~~~~~~~-~~a!:~!~~~~~:::::::::::::::::::::::::::::::::: 
Hard of hearing .................................................. . 
Visually handicapped ....••..•••••••.••••.••• ,.< ....... , ........... . 
Deaf-blind and other severe and profooodly handicapped .••••••••••••.•• 

3,800,185 
3,550, us 

> 250,000 
1, 777,000 < 

1, 200,000 
226,725 
224,460 
230,000 
34,000 
58,000 
38,000 
12,000 

4,085,815 
3, 148,815 

937,000 
' 516, 000·, 
307,000 

1. 739,275 
1, 085,540 

98,000 
15,000 

270,000 
28,000 
28,000 

7,886,000 
6,699,000 
1, 187,000 

' < 2, 293, 000 
1, 507,000 
1, 966,000 
_1,310,000 

328,1100 
49,000 

328,000 
66,000 
40,000 

. 'Estimated total numbers of handicapped children served-obtained from State educational agency's fall and winter 
1975. lnfQrmation b) type of handicap was not available and is projected from data provided by SEA's for school year 
1972-73. . . d f . . 

• Total number of handicapped children ages 0 to 19 provided on basts of estimates obtame rom vanous source tn· 
eluding national ageacies and organizations, plus State and local dir~or~ of special education. According to these sources 
the incidence levels by I~ pes of llandicap are as follows: Speech tmpatred 3.5 percent, mentally retarded 2.3 percent. 
learniq disabled 3 percent, emotionally disturbed 2 percent. crippled and other health impaired 0.5 percent, deal 0.075 
percent, hard of hearing 0.5 percent, visually bandicapped 9.1 percent, deaf-blind and other multihandicapped O.!JS percent. 
The total number of handicapped children in the above categories represents 12.035 percent of all school age chddren from 
6 to 19 _and 6.018 percent of all children age 0 to 5. The population figures lo which the incidence rates were· applied, were 
obtained from the Bu(eau of Census and reflect the population as of July I, 1974. 

What about the costs of echcating.handicapped children? 
It is wellestablishedthatthe average cost of educating handicapped 

children is well above the national per pupil average for all children, 
as evidenced by the findings of the National Educational· Finance 
Project (NEFP-'-Study·No. Two, 1970) which reported an average 
cost index among the variQU8 diagnostic categories of handicapping 
conditions of 1.9. above the average cost for nonh;andicapped children, 
with a range of 1.18 for a child with a speech handicap to 3.69 for a 
child with a physical handicap. . 
Are there prloritiea in the use of the Federal moniea generated? 

Yes. Existing law, in conformance with the overall goal of ending 
exclusion, orders a priority in the use of Feder.al funds for. children 
"still unserved.'' H.R. 7217 maintains and broadens that priority in 
tb.e following manner: 

First priority to children "unserved." 
Second priority to severely handicapped children. 

This second priority is addressed to the. extensive problem of handi
capped children who may be receiving "some 130rt" of an education 
but who are not receiving the special· education required· because of 
.their particula:r handicapping conditions. · 
Will thia formula encourage over-labeling of children aa handicapped? 

No. It has been noted previously that the prevalence of children 
with handicapping conditions is generally agreed to represent ap
proximately 12 percent of the total child population in the Nation. 
H.R. 7217 stipulates that in the reporting of the number of handi
capped children being served for purposes of the formula for alloca
tion, no State may report more than 12 percent of its total population 
of children aged five to 17. , 

.. 
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What age range may benefit from the Federal monies generated? 
All handicapped children, aged zero to 21 years, are authorized to 

benefit from the spedal education and related services supported by 
the bill. · 

Why does this formula not take effect until fiscal year 197U 
For at least three reasons: 

(a) to allow the States and localities ample opportunity to pre
rare to de;.: I with the implicatipns of this major formula altera
tiOn, especmllythe change :from a state-based to a locally-based 
allocation pattern; 

(b) to encourage the States and localities to move as l"apidly as 
possible to":ard "fu1l service" in order to reap the. benefits of a. 
formula whiCh generates Federal dollars on the basis of children 
served; and · 

(c) to permit a logical and appropriate conformance with the 
timetable for implementation of the additional State plan require
?lent~ of ~ublic Law 9?-380, which include procedures for child 
1~lentlficatlon and ma~nt~nance of confidentiality, a detailed 
timetable for accomphshmg a goal of full educational oppor
tunity, and a description of the kind and number of facilities, 
personnel, and services necessary to meet the goal. · 

Oan monies under the bill be spent for a handicapped child's entire 
educational cost in any given year 1 · . 

No, monies must be directed toward those "excess cost" fu.ctors as 
previously cited. A local school district must determine its aver
age annual per pupil expenditure for all children being served, and 
then apply the Federal dollars only to those additional cost factors 
for ha?Jdicapped children beyond the average annual per pupil 
expenditure. . 
Why doea the bill provide for prescription of an individualized edu.

cat-ion program? 
The movement toward the individualization of instruCtion, involv

ing the participation of the child and the parent, as well as all rele
yant edu~ational professionals, i~ ~ trend gaining ever wider support 
m educatiOnal, P.arent~l, a~d political gro':!-ps throughout the Nation. 

Therefore, th1s l~gJ.slatio!l would reqmre each ~ocal ~ducational 
agency to develop w1th a child's teacher m consultatiOn w1th the par
ents of the child (and in appropriate instances the child) an individual
ized education program. Such a prescription responds to 3 fundamental 
tenets: · 

(a) each child requires an educational plan tl1at is tailored to 
achieve his or her maximum potential; 

(b) all prin?ipals in the child's educational environment, in
cludmg the child, should have the opportunity for input in the 
development of an individualized program of instruction · · 

( o) individualization means specifics and timetables f~r those 
specific.s, and the need for periodic review of those specifics~all 
of winch produce greatly enhanced fiscal and educational 
accountability • 
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ParentheticaJly, it may be noted that the 93rd Congl"ess,.a.nd, more 
~pe.cifically this Conumttee, have already expressed their ~oncern 
~bout the n~ed fm: increased individualizatiOn in at least 2 pubhc laws: 
Public Law 93-112, the Rehabilitation Act Amendments o~ 1973, and 
Public Law 93-380, the Education Amendments of 197 4 ( T1tle I). 
What i8 the nature of the grievance-compliance mechani8m contained 

in H.R. 77317 and why i8 it mandated? 
ThoUooh the assurance of a "ful~-service" g:oal coupled with a pla:n 

for the achievement of such a goal1s n?W r~wred of th~ State (Pub~1c 
Law 93-380), no congressio~al leg1~latlon ~as reqmred a prec~se 
guarantee for. ha:t;dicapped .children, I.e. a b!l-s1c. floor. of opportu~1ty 
that would brmg mto comph~nce ~11 school d1stncts ~1th the co~stltu
tional right of equal protectiOn with respect to hand1c~pped children 
and youth as a condition of eligibility for Federal assistance. 

Reference has already been made to the still alarmingly. high nu!U
ber of handicapped children who do not have an appropr1ate spec1al 
education available to them. It is cli~ar that a federally-mand~ted 
grievance-compliance mec.hanism is essential if anv further meamng
ful progress 1s to be made in serving the needs of handicapped 
children. 

Therefore, this bill would authorize a grievance-compliance mech
anism which is three-tiered : 

(a) Each school district must adopt uniform procedures to 
allow paren~s and gua;rdians, ~r handicap~ children then;t
selves, to brmg complamts relative to the mamtenance o~ their 
educational rights as set forth in section 613 of the Educa.t1on of 
the HandicaJi>ped Act. 

(b) The :State educational agency must review the facts of each 
such case brought, and review the findings of the local school 
district. Where a State educational agency determines that a local 
school district has failed to meet the requirements of the Act, the 
State educational agency shall take appropriate action to correct 
such failures. In addition, the findin~s of the State educational 
agency with respect to such determmation may be utilized as 
evidence in a Court of the United States by any party represent
ing a handicapped child for the purpose of obtaining such reme
dies as may be appropriate. If the State finds the local district in 
noncompliance with the rights and guarantees of section 613, the 
State must take such noncompliance into consideration in any 
further approval of an application for Federal funding to the 
local district and must inform the Commissioner of its finding of 
noncompliance. 

It is the Committee's intent that any reviews, investigations or 
hearings conducted in accordance with Section 617 shall be Impartial, 
t.· hat all parties shall have sufficient opportunity to present testimony 
and evidence, and that such reviews, investigations or hearings be 
representative o:f all evidence and testimony presented. 

(a) If the Commissioner makes a finding of noncompliance, he 
must cut off :funds for Federal education programs s:recifically 
designed for the education of handicapped children gomg to the 
local district or the State. 

15 

What are the educational rights of Bection 613 of the Education of the 
H aruiicapped Act which thi8 griM-'ance-complianee mechanism has 
been deJJzgned to protect? 

(a) every handicapped child consistent 'vith State law has in 
fact available to him or her a free, public education; 

(b) every handicapped child in a public education program is 
in fact receiving a free education, at no additional cost to parents 
or guardians; 

(c) every handicapped child is in bet being educated in the 
least restrictive environment: 

(d) everv handicapped child and his or her parents, guardian, 
or surrogate are afforded all of the essential due process guaran
tees in all matters of identification, evaluation, placement, and re
evaluation; 

(e) every handicapped child is protected against testing mate
rials and procedures used for classification and placement being 
selected in such manner as to be racially or culturally discrimina
tory; and 

(f) policies and procedures are established and maintained to 
insure the confidentiality of all data and information gathered 
by the State. 

Is there a "date certain" in this legislation? 
Yes. Though the truism that "justice knows no timetable" cannot be 

argued with, it is ~enerally agreed that there should be a date beyond 
which no State or locality may be failing without penalty to guarantee 
the basic rights of handicapped children, and most especially, a guar
antee against outright exclusion. Also, it is felt that the States ought 
to be g~ven a reasonable--but not 1 hy-time period in which to 
reach "full service." H.R. 7217 estab sa "date certain" of Septem-
ber 30, 1978. 

FORMULA 

H.R. 7217 extends through fiscal year 1977 the formula (based on 
the total State population aged 3 to 21) in present law and provides 
that no State receive less than it received during the previous fiscal 
year, or $300,000, whichever is greater. 

By extending the present entitlement provision for 2 fiscal 
years, H.R. 7217 will be serving two purposes: (1) it will allow the 
States to continue their education of the handicapped programs under 
the same administrative framework that they are now implementing; 
and (2) it will allow the States time to gear up for the local educa
tional agency entitlement program provided by this bill for fiseal year 
1978 while operating under an authorization level of approximately 
$666 million each year (identical to present law). The extension o·f 
the present entitlement provide a temporary ceiling which would be 
high enough to help States and localities prepare for the local educa
tional agency entitlements for fiseal year 1978. 

Following the 2-year extension of the 1975 provision, H.R. 7217 
establishes a new formula which would provide each local educational 
agency with funds derived by counting the number of handicapped 
children served times 50 percent of the average per pupil expenditure 
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in the United States. In order to discourage mislabeling_, the bill estab: 
lishes a ceiling of 12 percent on the number of children? ~ged.;) 
throuo-h 17 that a State can count for purposes of rece1vmg 1ts 
:form~a all~ation under the bill. . 

This local educational agency alloca~io_n approach differs f~·om 
the present distribution of funds un~er ex1stmg law (presently, entitle
ments are given to the State educational .age!ICY based on the popula
tion aged 3-~1 times $.8.75 ll;nd are the~ chstnbuted ~o the l_ocal educa
tional agencieS on a d1scretwnary pr?Ject grant bast~). ~t lS the Com
mittee's view that a program of this scope must d1stnbute Fe~eral 
funds on a local allocation basis. Inasmuch as States have e~tabhshed 
local educational agencies as the uni.ts of gover~rr;tent to p~ov~de educ~: 
tional programs to all school.-age ch1ldr_en and. It IS the ~bJective of th1s 
}ecrislation to serve all handicapped chtldren m educatio~al programs 
strited to their needs, it is appropriate that the Fede~al aid formula to 
accomplish this be directed to the unit already established by the State 
for this purpose. As is the case with title I of the Elementary 
and Secondary Education Act or the Impact Aid program, funds 
would be distributed to local educational agencies. I£ the Federal 
contribution to the education of handicapped children is going to be 
a major source of :funding, a local ec~u~atio~al agency. will need to 
have a basic idea o:f how much money It IS gomg to receiVe :from year 
to year-especially in l~g~t of ~h~ reg~irem~nt that ea~h local edll;ca
tional agency must partiCipate m md1v1duahzed educa:tlonal planmng 
for each handicapped child the local allocation app!·oach .ensures that 
the amount which any local educational agency receives w1ll bear some 
relationship to the cost of educating the children ~nvolved. . 

The local allocation approach al~o can P.rov~de. local edu~atwn~l 
agencies with some degree of certamty which 1s Important m the1r 
overall governance responsibilities. 

H.R. 7217 provides that local educational agencies be held account-
able by requiring adherence to the specifications of eral State plan 
as weil as a local plan. Another step in the accoun 'ty required of 
local educational agencies is contained in the provisions of the Com
mittee bill which require that individualized plans be developed .bY 
the local educational agency in consultation with parents and w1th 
enforcement of compliance and hearing procedures. Since the needs of 
the handicapped child who is the beneficiary of Federal funds pro
vided by this le~slation are unique to such child, the qu~stion o~ local 
school district flexibility within a .general State plan 1s a desirable 
balance of State, local, and parentalmterests. 

STATE PLAN REQUIREMENTS 

The bill. H.R. 7217, places increased responsibility upon the States. 
A target date of September 30, 1978 is established for providing all 
handicapped children with an appropriate special education and 
related services. In referring to "all" handicapped children, the Com
mittee has reference to the age in each State for which a free public 
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echteation is provided. In addition, each State must establish an advi
sorv panel to assist their :State education agency in carrying out the 
provisions of the bill. H.R 7217 also provides for hen,ring appeals by 
the educational agency in accordance with grievance procedures 
established in section 10. Feden1-l funds under other Federal programs 
providing assistance to handicapped children (as stipulated in sec
tion D) are to be utilized only in a manner consistent v;ith the goals of 
providing a .full appropriate public education :for all handicapped 
ehilcb·en. Private schools and facilities to which a child is referred or 
placed by n. local education agency must be proYided on the same basis 
as public facilities, at no cost to parents or guardians, and must meet 
the same standards as public facilities, and give such students the 
same rights as those served by public education agencies. In the event 
that a State educational agency or a local educational agency is found 
to be in noncompliance with the requirements of H.R. 7217, or the 
present Education of the Handicapped Act, it must give public notice 
of impending action. 

APPLICATION 

H.R. 7217 authorizes local allocation so long as the following 
requirements are met: 

(a) assurance of extensive child identification procedures; 
(b) assurance of a "full service" goal; 
( o) a guarantee of policies and procedures to protect the confi-

dentiality of data and information; · 
(d) maintenance o:f programs and procedures for comprehen

sive personnel development; 
(e) the assurance of regular parent or guardian consultation; 
(f) assurance of an effective policy guaranteeing the right of 

all handicapped children to a free, appropriate public education; 
(g) assurance of the maintenance of an individualized pro

grnm for all handicapped children; and 
(h) assurance of a special education being provided to all hand

icapped children in the "least restrictive" educational setting. 
'l'he Committee expects that State educational agencies will' collect 

the necessary data on numbers o£ handicapped child.ren in local educa
tional agencies and report this information to the U.S. Commissioner 
of Education for purposes of determining State allotments and ratable 
reductions when necessary. Local educational agencies will submit 
application to the State educational agency, which will write a State 
plan specifying allotments to such agencies, taking account of the 
numbers and lomttion of handicapped individuals in the State, includ
ing existing and proposed intermediate and regional facilities; size 
and scope of local programs, and level of services now provided in 
each local educational agency under the bill's priorities for reaching 
individuals not served and severely handicapped. 

The State may require consolidation of local educational agencv 
programs into intermediate or regional facilities within the State If 
necessary to maintain programs of adequate quality, size, and scope. 
Th~ Sta~e may deny funds to a local educational agency under the fol
lowmg circumstances : 

(a) the program is of insufficient size and scope; 

n. Rept. 332, !14-1-3 
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(b) the local educational agency is adequat~ly providi~g special 
education and related services to all handicapped children ~·e
siding in the area served by that local educatiOnal agency w1th 
State and local funds; . . 

( 0 ) the local educati?n~l agency h~s :failed to comply with the 
requirements set forth m Its apphcat10n, the ~tate plan, or other 
provisions of the Act. 

:MISCELLANEOUS PROVISIONS 
Definitions 

II R 7217 as amended also amends section 602 of the Education of 
the Ha.ndicapped Act to hdd or amend existing definitions. of the fol~ 
lowing terms: "local educational agency", "free app~opriate e~uca~ 
tion" "individualized education program", "pubhc educational 

' . " agency", and "excess cost . . , 
H.R. 7217 amends the definition ?f "local educational agency to 

include the term "any public ~ducahonal age~cy". Due to the nature 
of the distribution formula this amendment w1ll allow a State educa
tional agency and any other public agency approved by .tl~;e S~at~ to be 
eligible for Federal funds. Therefore, children now res1dmg m ::;ta.te~ 
operated S?hools wo_uld. no~ be ~eglecte~ since a State age~cy wht.ch 
is respons1ble :for mst1tutwnahzed chtldren would be ehg1ble for 
Federal funds. . d · " 

H.R.. 7217 also defines the term "free appropriate e u.cahon as 
special education and related services provided at pubhc expense 
which would include appropriate presc~ool, .elementary and ~con
dary school education and which are J?roVIded m ?Onformance w:th an 
ind1vidualized planning prowam. This term also :~c!udes edu?a~10n of 
handicapped children ~n pnvate schools a~d fac1hties when It Is pro~ 
vided at no cost to their parents or guardians when the state or l<_>cal 
authorities offer such programs in lieu of public schoo~ programm.mg;; 

The Committee strongly urges that "free approp:1ate educat1011: 
be provided to children of preschool age. The CoJll'!ll.Ittee hea:rd testi
mony which indicated strongly that special educatiOnal serviCes pro
vided to handicapped children b~fore "normal" school age ":ere often 
the most beneficial since much more could be done at an earher age to 
ameliorate, alter, or devel?P skills to c~~pensate for ~ertain handicap
ping conditions. The ear_lier such ?ondttwns. can l;Je diagnose~, the. less 
costly the special educatiOnal services the child will need durmg lu~ or 
her school years. We are COgt!izant of the .States' c~ncern ree;ardmg 
their financial ability to proVIde full educatiOnal services to this group 
of children. Nevertheless, we feel it is imperative to point out t~at ~e 
benefits of early identification and education are so great as to JUstify 
continued emphasis ur.:n preschool education. · 

H.R. 7217 defines ' individualized education program" as an eduea
tional plan for each handioapped child developed jointly by the local 
educatwnal agency and an appropriate teacher, in consultation with 
the parents. This plan would contain 9; staten:ent ~f the p~sent le~els 
of educational performance. of the cJ:lld, desu~d mstru_ctwnal oblec
ti ves, a statement of the speCific. educ;ttiOnal serviCes p~o.VIded. the child, 
and the extent to which the child will be able to participate m regular 
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educational programs, a projected date for initiation and anticipated 
duration of such services, and an annual evaluation of the procedures 
and objectives. 

The individualized plan will achieve 2 fundamental goals: (1) each 
child requires an educational plan tailored to achieve his or her maxi
mum potential, and (2) all principals in the child's educational en
vironment, including the child, should have the opportunity for in
put in the development of the plan. The Committee feels that in 
order for this plan to be an effective mechanism without becoming an 
administrative problem for local educational agencies, it must be re
viewed and reevaluated on an annual basis. The Committee feels the 
plan must contain statements of short-term instructional objectives, 
projected dates for the initiation and duration of services and must 
include in every way possible objective criteria and evaluation 
procedures. 

H.R. 7217 defines the term "excess costs" to be those costs which 
are in excess of the average ammal per pupil expenditure in a local edu
cational agency for an elementary and secondary student computed 
after deducting Federal amounts received under part B of the Act, 
title I of the Elementary and Secondary Education Act, and State, 
local, and private funds expended for programs which would qualify 
for assistance under this part. The Committee intends that Federal 
funds expended for programs under part B should be used to pay only 
the excess costs directly attributable to the education of handicapped 
children. 

In the event that a local school district is providing special education 
and related services to all of its handicapped children residing in the 
area served by the local educational agency with State and local funds, 
the State educational agency may redirect Federal funds to other 
agencies which are not serving all of their handicapped children. 

The Committee would like to make clear that there is no prohibition 
against supplanting State and local monies with Federal assistance in 
the event that a State has reached the goal of providing quality spe
cial education and related services to all handicapped children resid
ing in a State. However, until such time as such full compliance has 
been obtained, the Committee feels that both State and local efforts 
should not and must not diminish because of additional Federal 
support. 
Dates for providing services and priorities 

Court action and State law throughout the Nation have made clear 
that the right to education of handicapped children is a present right 
which must be implemented immediately. The Committee believes that 
these State laws and court orders must be imflemented and that the 
Congress has the responsibility to assure equa protection of the laws 
and thus to take action to assure that handicapped children have 
available to them appropriate educational services. The Committee 
believes that the provisions and incentives contained in H.R. 7217 will 
provide State and local educational agencies ample time to fulfill the 
full services goal for all handicapped children, who are within an age 
group which is provided free public education under State law, by 
September 30, 1978 . 
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II R 7217 al«o adopts priorities for the ex;peJ.?Aiture of F~dd<;ral fuf~~ 
• • w 1 "'t t t stablish prwntles on prov1 mg a 

in that i~ require.s
1
.eac d:::.; a/ 0 :o all handicapped children and that 

appropr~at~ .pub 1c e uca ~1011 978 timetable-first, with respect 
these pnontles meet the fL,cal year 1 . . educa'"ion and 

h d. . d children who are not receiVIng an " ' . 
to those ~n leap pet t .tl . most severe handicaps who are not recei vmg 
second, w1th respec . o 1e 
any education.al ser~}·es. ·. that identifyino- and providing services to 

The Commit~ee Ieves.ld is also critical to assuring that these 
preschool hand~capp~d clu1 . 1rT so that their handicapping conditions 
children are ass1sted m e~r J 1 e 
do not delay their educatwnal development. 

EvaJ;uation . · t the 
7 d. t tl CommissiOner of Education o measure 

H.R. 721 Irec s le thorized and to evaluate the effectiveness 
impact of the pro!r:~l~r:uthe free appropriate public educa;ti~n of 
of State. effortd t hildren. The bill further directs the Qom.miSSH?ner 
all haddi~ap~h c directly or by contract and grant stu~Ies,.mvestlga
t? con UC 'el•al~ations necessary to assure the effectiVe Im~lemen
:~~~s, af~he' Act The bill directs the Commissioner to provide foJ 
a Ion o e tl~rouo-h the development <;>f effective. measur~s an 

such prografms l 't- and for conductmg evaluatlOn studies de-
procedures or eva ua ·1011 • • t d b assistance 
signed t? test the effectiveness of activities suppor e Y ' 

un~r1~ t~]1 ~}~ili~~ts the Commi~sioner to providd ~~ t~eeK~~tab~~ 
to the House Committee on E~ucatlon and Labor ~n b .e i~formation 
and Public 'lvelfare Committee on an annua asls 

regard~~~: the number of han.dicapped children who require special 
education and related serviCes; . . f 

(b) the numb(>r of handicapped children receiVI~g a rJe ~)-
propriate public education and th~ number. of hand~ca~pe c 1 

-

dren not receiving a free appropnate pubhc educatiOn, .. 
( ) the number of handicapped children who are pa.rtiClp~

ino-0in re ·ular e]ass room settings and the number of c~1ldren w o 
ha~e bee~ placed in separate classes or separate schoo1mgd or ~i~~ 
have been otherwise removed from the regular e . uca 
-environment; . · d · · blic 

(d) the number of handicapped children ~e~1 mg m a pu . 
-or private institutional setting who are recmvmg.

1
adfree al!d!o

riate ublic education) and the number of ~uch ch1 . ren res1. m~ 
J? If settincrs not receiving a free appropriate pubhc ~ducatlon, 
m (~) the a1:ount of Federal, Stat~, and local expend1t~1re~ spe-
. fi . n allotted for special education and related serviCes, and 

-cl {/) lhe number of personnel, by disability catego~y, employed 
in the education of handicapped children, and the estimated num
ber of additional personnel needed to adequately carry out the 
programs established by the bill. . . . h" 

The Committee realizes that the task mvolved. m collect.mg ~ IS 

detailed data is considerable. However, the C?mm1ttee also ~~ aw~re 
of the lack of and need for such data as a basis for sound legislative 
decisions. The bill provides that these data can be collected by a sam-
pling m~thod. 

I 
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H.R. 7217 also requires the Commissioner to submit (within 
120 days aftet· the close of the fiscal yeal') ns nnmtal report which 
shall. provide o.n evn.luati<?n of tl:e progt·~ss made tow~rd the 
provuuons of n. free approprmte pubhc educatlon for all hanchco.pped 
children, an evaluation of the procedures adopted to assure special 
education and relntecl services in the least restrictive environment 
commensurate with the child's needs and to improve programs of in· 
struction for hnndicn.pped children in day or residential facilities. 

The Committee bill authorizes the Commissioner of Education to 
hire qualified personnel to conduct data collection n.nd evaluation ac· 
tivities to carry out his duties under the Act. The Committee believes 
that the Office of Education must provide additional and improved 
staffincr to carry out its implementation efforts relatin!l to the educa
tion o~ the handicapped and has thus authorized the hiring of up to 
20 additional staff persons to be assigned to the Bureau of Education 
for the Handicapped for the duties set forth in the Act. 

The Committee belieYes that these data collecdon and evaluation 
efforts which nre assigned to the Commissioner of Education throuqh 
the Act should be conducted or coordinated by the Bureau for the Edu
cation of the Handicapped, the Co~mittee recognizes that the Bureau 
will begin, in 1975, to collect most of the data required by this sec
tion through the State plan provisions enacted in Public Law 93-380. 

In referring to the National Center for Educational Statistics 
(N.C.E.S.) in the bill, the Committee does not intend to require the 
Commissioner to use N.C.E.S. where data are already available from 
the program bureau, or where data can more efficiently be gathered 
from that source. The Committee further intends that N:C.E.S. should 
be responsive to requests by the Commissioner for such information as 
he may wish the Center to collect. The Committee expects the Commis
sioner of Education to assign responsibility for these tasks to the Bu
reau for the Education of the Handicapped so that such data collection 
and evaluation will be closely coordinated with program administra
tion and technical assistance activities. 
ll andicapped children in prit'ate so/tools 

H.R. 7217 provides that a State plan must include provisions that 
thoso handicapped children in private schools or facilities placed or 
referred there by the local educational agency mnst be provided ed
ucational services at no cost to their parents. This provision reflects 
the strong feeling that no child or parents of a child who is placed in 
a private school or facilities by a local educational agency should be 
financially penalized because the local eductttional agency does not 
have adequate facilities to provide this child an education in a public 
facility. H.R 7217 also requires that children refrrred to or placed in 
private facilities have all the rights they would ha.ve if they were in 
a public facility. The bill also requires that the private facilities meet 
the standards which apply to public educational agencies. 
Ohildren in State-operated imtitutiona 

The Committee bill provides through adjustments in the definition 
of local educational agenc;r for the inclusion of handicappeil children 
who are receivina educational services in state-operated schools and 
institutions. Children in such schools and institutions will benefit 
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under the terms of the bill. The state educational agency or any other 
public educational agency operating such a school will be bound by 
the same requirements and restrictions as are applicable to local educa
tional agencies. 
0 enters on ed'UCationol media and materials for the handicapped 

H.R. 7217 amends part F of the Education of the Handicapped Act, 
to authorize support of media and materials centers and projects, as 
compared with tlie present language which authorizes a single n·ational 
center for such purposes. 

Experience gained through the operAtion of a national center in the 
past 8 years indicates the Federal Government can receive certain bene
fits from such a center, for example, coordination of val'ious media ac
t.ivitiea, the development of iuformation systems, etc., but that a single 
institution cannot be expected to be the prime national source for each 
aspect of a complex media program involving such things as planning, 
development, d1ssemiuation, training of personnel, and coordination. 

H.R. 7217 allows for multiple b1dclers for these functions at no 
increase in sums authorized, thereby allowing the competitive process 
to work freely. 

The Comm1ttee recognizes the .fine work done by the current center 
under a contract which will expire in 1976 and would anticipate that 
the contractor will be a strong competitor for those aspects of the totnl 
program where its expertise is most pronounced. Further, the Com
mittee recoinizes thRt the national centers lei:islation had authoril(led 
media. and mattlria.l aeniou to the Model Secondary Sahool for tho 
Dt!tlf (Publio Ll\w 89-694), 

While the Model Secondary School is not mentioned s_peciflcu.lly in 
the rnnendment, the new lnnaua~ clearly authoriz~aauoli a pl'Ogra.m. 
Further, t.ho Committee did not mtend to interrupt or ttn·minata these 
services, l\nd expects that the Burel\u of Education for tho Hn.ndi· 
ol\pped will work directly with the Model Secondary School for the 
Det\f to nssure. the provision of such services. 
Gratlts/ot• the NmovaZ of architectural 'barrler1 

H.R. 7217 includes a provision authorizing t.he Commiasioner to 
make grants to State and local educational agencies for the purpose of 
altering existing buildings a.nd equipment to eliminate R.rChitectnral 
harriers, consistent with tho st&l.ldards under Public Law 90-480. 
The Committee believes that the removal of such barriers is nece..CJsary 
to assm·e certain handicapped children an appropriate J?,Ublic educa
tion in the least restrictive environment. Barriers to a.ccess1bilitv should 
never be the cnuse or reason that such children are prevented from re· 
ceh·ing nn education. 

COST OF LEGISLATION 

In compliance with clnnse 7 of Rule XIII of the Rules of the House 
of Representatives. the Committee estimates that the following costs 
will lie incurred in carrying out tho provisions of H.R. 7217, as 
amended. 

For fiscal year 1076 and fiscal year 1977 the authorizations contained 
in t.he bill are identic.,l to those adopted for fiscal year 107lS as pro· 
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vided in the Education Amendments of 1974 (part B, title VI, Pub
lic Law 98-880). This formula would authorize payments to the 
states for the education of handicapped children. The payment would 
be a sum determined by multiplying $8.7lS by the number of all chil· 
dren within the state whether or not handicap.Ped, ages 8 to 21. It is 
therefore estimated that the bill would authonze appropriations for 
t•ach of these fiscal years of approximately $666,000,000. 

In fiscal yeo.r 1978 the bill provides for a new formula designed to 
mn.ke the amount of the payment depend upon the number of handi
cnpped children actually bem_g served. Thus in fiscal Y.ear 1078 and in 
fcJllowing fiscal yeara the bill authorizes payments for each handi· 
capped child actuAlly served multiplied 'by ISO% of the national aver
n.ge per pupil expenditure. If the formula were operative in fiacal Y.&o.r 
1971'S, the authorization would have been approximately $2.4 billion. 
For the ,PUrposes of the formula it is difficult, to estimate the number 
of ha11d1capped children that will 'he served in the school year be· 
ginnina in 1978. For the purJ?oses of the formula, as has already been 
noted, the bill limits the number of such children that can be counted 
to 12% of the school age population. If each state actually served a 
number of handicapped children which represented at least 12% of 
its school age population, it is estimated that the fiscal year 1978 au
thorization would amount to $8.8 billion. It is estimated that authori
zntions for .fiscal years 1979 and 1980 would be comparable to the 
authorization for fiscal year 1978 and would amount to approximately 
$3.8 billion for each year. It should be noted that additional problems 
are encountered when making 1978-1980 estimates. Not only may the 
number of handict\pped ehild:ren in o. atate who are being served not 
Amount to 19% of ita1ohool A~ populAtion, but al1o the n&tional aver· 
1\I!_Ptr pupil exponditurt may inoreAaa or dacrtalle. 

-The tnollt dlftloult ia1ue that h11.d to be reaolvod by the committee in 
tho consideration of H.R. TilT was the matter of &uthoriaationa. 
Dnaiol\lly, the isaue before the oommittoo can be atated in the followi~ 
nlterno,t1vea: should the committee in some realistic fuhion limit the 
fl'dero.l payment for each handicapped child being served, or should 
t.he committee simply authorize "such sums" aa may be approprio.ted 
for each handicapped child being served. In rejecting tlie latter &p· 
proach, the committee was rrompted by several oonaiderationa. 

The Committee would fai to meet its obligation if it did not o.ssesa 
the full cost of educating a handicapped child and &lllign some share 
of that coat ns an equitable portion to be borne by the Federal Govern· 
ment in co.rrying out the national policy and objectives of the legisla· 
tioll. To have failed to set any dollar an1ount to be paid :for each 
handicapped child would have provided 110 guidance whatsoever to the 
budget and appropriations committees. The Committee has in fact 
exhaustively studied the educational needs of handicapped children 
and has made an informed determination of what should be an ap
propriate contribution to State and local educational agencies to help 
to meet those needs. In making this determination, the Committee 
hns considered the urgent needs of ho.ndicaJ?ped children and the la1•ge 
burden borne by State and local educational agencies in meeting those 
needs. The Committee has of course not made judgments that must 
be made when budget nnd appropriations decisions are reached. These 
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considerations include such factors as available revenue and the ne~cls 
to be met by this program as compared with ot~er programs admm· 
istered by tne Federal Government. It cou~d be nghtly argu~ that to 
authorize such sums as might be appropr1a~ed for e~ch ~and1capped 
child being served would permit an excessive contribut1op. ~or each 
child. Not only would there be no guidance f~r t~e ~ppropna.t1ons and 
budget comm1ttees but there woUld be no hm1tat1on on the amount 
that could be appro'priated. 

Section 12 of H.R. 7217 authorizes a progra~ o~ grants to P£!-Y part 
or all of the costs of altering existing s~hool bmldmgs ~nd equipment 
for the removal of architectural barr1ers. The Committee estimates 
that costs incurred under this new authority will not exceed $5,000,000 

annually. INFLATIONARY IMPACT STATEMENT 

Pursuant to Clause 2(1) (4), Rule XI of the Rules of the House of 
Representatives, the Comm1ttee estimates tifat t~e ·ena~tment of 
H.R. 7217 as amended, will have little o~ no inflationary rmpact on 
prices or costs on the operation of the natwn9:l econ~my. f.'he costs of 
the legislation have been commented on prevwusly m th1s report. It 
is estimated that 85% of the funds appropriated pursuant to the au
thorizations contained in this legislation wi~l be used to .defr.ay pe.r
sonnel costs. The labor intensive characteristlCs of the leg1sla~10n w1ll 
contribute to the alleviation of unemployment ~n the' educat10~ .com
munity. Moreover, the furnishing .of the educa~10nal 0J?portun1t1es to 
handicapped children not now bemg served w1ll prov1de long-range 
productivity gains, diminish welfare dependency, and enable ma.ny 
more otherwise unproductive citizens to enter the job market w1th 
marketable skills. 

.. 

SECTION-BY-SECTION SUMMARY OF THE BILL 

SHORT TITLE 

Section . ono of the bill provides that the bill may be cited as the 
"Education for All Handicapped Children Act of 1975". 

EXTENSION OF CERTAIN PROVISIONS 

Section 2 (a) ( 1) of the bill amends section 611 (b) ( 2) of the Educa
tion of the Handicapped Act (hereinafter in th1s summary referred 
to as the "Act") to provide that the Commonwealth of Puerto Rico 
shall be treated as a State under the provisions of section 611 (b). 

Subsection (a) (2) extends section 6ll(c) (2) of the Act (relating 
to grants to Guam, American Samoa, the V'irgin Islands, and the 
Trust Territories) through fiscal year 1977. 

Subsection (a) ( 3) extends section 611 (d) of the Act (relating to 
the provision of assistance to Indian children on reservations) for an 
·additional2 years through the fiscal year ending September 30, 1977. 

Subsection (a) ( 4) extends section 612 (a) of the Act through the 
fiscal year ending September 30, 1977, and provides that no State 
would receive less than such State received during the precedin.,g year. 

Subsection (b) (1) extends sections 614 (a) and (b) of the ~duca
tion Amendments of 1974 (Public Law 93-380) (provisions in the Act 
relating to the allocation of appropriations which were effective only 
for fiscal year 1975) for two additional years through the fiscal year 
ending September 30, 1977. The Education Amendments of 1974 
amended part B of the Act by changing the assistance to the States 
from .a grant program to a program based on entitlement (the number 
of chlldren in. th~ ~tate 3 to 21 y~ars old, inclusive, is multiplied by 

·$8.75 to re~ch md1v1dual States' e1;1t1tlements). 
Subsect10n (c) ( 1) amends section 615 (a) of the Act by striking out 

paragraph (1) whiCh provided that no State be allotted less than 
$300,000 un~er part B (Stat~ Grant Program) of the Act. 
~he remamder of subsection (c) amends section 615(a) of the Edu

·Catlon Amendm~nts of 1974 by changing the effective date to read 
qctober 1, 1977, mstead of July 1, 1975, and by making certain tech
meal changes necessary for paragraph uniformity with the new 
amendments. 

Subsection (d) amends paragraphs (1), (2), and (3) of section 
843(b) of the Edu.cation Amendments of 19~4 (relating to the treat
ment of Puerto RlCo as a State) by extendmg the effective date of 
those provisions to September 30, 1977, from June 30, 1975. 

(25) 
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AMOUNT OF ALLOCATIONS TO STATES 

Section 3 of the bill amends section 612 (a) of the Act. to establish 
a floor of $300,000 with respect to the amount of allocations a State 
may receive in any fiscal year. 

RULES 

Section 4 of the bill amends section 612 of the Act to require the 
Commissioner of Education (hereinafter in this summary .referred to 
as the "Commissioner"} to prescribe rules to carry out section 611 and 
section 612 of the Act. Sucli tules shall be prescribed no later than 120 
days after the dat~ of the enactment of the bill. · 

STATEMENT OF .l'URPOSE 

Section 5 (a) of the bill amends section 601 of the A;ct by redesignat
ing it as ~ction 691(a) and adding th~ new subsection (b) .. 

SubseCtion (b) lS a statement of findmgs and purpose which states 
that

(1) there are more than 8 million handicapped children in the 
United States; 

(2) the speeial education needs of such children are not being 
met· · 

{3) mor~ than half of the handicapped children in the United 
States do not receive an apJ?ropriate education; 

( 4) one million handicapped children are excluded entirely from 
the public schoolsystem; · · 

{lS) many handicapped children who are participating in regu
lar school programs ha'\7e undetected handicaps that prevent 
them from having a productive education; 

(6) because of the lack of adequate services within the public 
school systet?, families are often forced to ,find services ou~
side the pubhc school system, often a great d1stance from the1r 
residence and at their own expense; 

(7) developments in the training of teachers and diagnostic and 
structural procedures and methods have advanced to the point 
that, given appropriate funding, State and local educational 
agenc1es can and will provide effective special educational 
programs for handicapped children; 

. (8) State and local educational a~ncies have a responsibility to 
provide education for all handicapped children, but present 
financial resources are inadequate; and 

(9) it is in the national interest to malte the Federal Government 
assist State and local efforts to provide programs to meet 
the educational needs of handicapped childl'en. 

The purpose of the bill i&-
(1) to assure ~hat all h,andicapped children. h~ve e.vapable .to 

'them spec1al educat1onal and related serv1ces destgned to 
meet their unique needs; , . . 

(2) to assure that the rights of hand1ca.pped ch1ldren and the1r 
parents or ~ardians are protected; 

(8) to assist States and localities to provide for the education of 
all handicapped children; and 

.. 
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( 4) to asse~s and assure the effectiveness of efforts · to educate 
handicapped 'children. , • . · . ' . 

DEFINITIONS 

Section 6 (a) of the bill amends section 602 of the Act to amend the 
definition of handicapped children in 2 ways: To hereafter refer to 
children as being "orthopedically impaired", rather than as "cripP.led", 
and also to include in th.e definition of handicapped children, children 
"with specific learnin~ disabilities". This subsection also adds to the 
definition of the term local education agencies" any "public education 
agency". 

Subsection {a) also amends section 602 ( 15) of the Act which 
defines the term "children wit~ specific learl!-ing disabilities", and 
states who such term does not mclude. The bill would exclude per• 
sons suffering from "cultural or economic" disadvantages. · 

Subsection (a) also adds 6 new terms for definition : 
(1) The term "special education" is defined to mean specially 

designed instruction necessary to meet the unique needs of a 
handicapped child as set forth in an individualized education 
program, including classroom instruction, instruction in 
physical education, nome inst ruction, and instruction in hos
pitals and institutions. 

(2) The term "related services" is defined ~o mean transpc>rtation 
and such developmental, corrective, and other supportive 
services (including speech pathology and audiology, psy
chology, physical and occupational. therapy, recreat ion, and 
medical and counseling services). Such term also includes the 
early identification and assessment of handicapped condi
tions in children. 

{3) The term "free appropriate public education" is defined as 
meaning special education and related services which have 
been provided at public expense, supervision, and direction 
and which meet th.e standards of the State education agency. 
It should also include an appropriate preschool, elementary 
or secondary school education in the State provided in con
formity with an individualized education program. 

( 4) The term "individualized education program" is defined to 
mean an educational plan developed iointly by the local edu
cation agency and an appropriate teacher in consultation with 
the parents or ~ardums, Md, whenever appropriate, the 
child. The plan should include statements of the present level 
of educational performance, the instructional objectives, the 
specific services to be provided, and the extent to which the 
child will be able to participate in regular educational pro
~rams, the projected date for initiation A.nd duration of serv
lces, and the objective evaluation and criteria procedures and 
schedules for determining, at least annually, whether such 
objectives are being achieved. 

(5) Tlie term "public educational agenov" is defined to mean any 
State educational agency or any public agency ~pproved bv 
a State educational a~ncy to provide special education and 
related services to handicapped children. · 
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The term "excess cost" is defined to mean tp.Qse cost~ whi~h 
are in excess of the average .annual per pu_pil expenditure m 
a local education agency durmg the precedmg school J:ear for 
an elementary or secoJ!dary school student !1-nd which are 
computed after deductmg any amounts received under the 
Act or under title I or VII of the Elementary and Secondary 
Educ!l-tion Act of 1965, and after deductin~ any State, lo~al, 
or pr1vate :funds expended for programs whiCh would quahty · 
for services under the Act or such titles. 

PAYMENTS 

Section 7 of the bill amends section 611 of the Act to provide that 
the Commissioner shall make pay~ents to States in amounts .which 
States and local educational agencies of such ~tates are eligible. to 
receive under part B of the Ac~. ~ection 61~ reguu·es any State receiv
ing payments from the Con:;tmtsswner to distt:ihute such payl?lents to 
the local educational a_gencies ?f. such Stat~ m amounts whiCh .sucp. 
local educational agencies are el.Igible to receive, e.xcept that the distri
bution may be made only after the Sta~e e~ucatwnal ag~ncy has ap
proved applications of the local agen?1es mvolved. Section 611 !!lso 
provides that payments may be made m advance ?r .bY way of reim
bursement and in such installments as the CommiSSIOner may deter
mine necessary. 

ALLOTI\IEXTS TO LOCAL EDUCATIONAL AGEXCIES 

Section 8 of the bill amends section 612 of the Act to proyide that th~ 
Commissioner based on the amount of money appropriated by the 
Congress, shall allot to each local educational age~cy an amount.equal 
to the product of the number of handicapped ch1ld~en serve4 m tJ:e 
school district and 50 percent of the av per pupil expend~ture m 
public elementary and secondary schools. T e number of handicapped 
·children enrolled in any fiscal year shall be equal to the number. of 
-children enrolled between October 1 and February 1 of the precedmg 
fiscal year. Section 612 further provides t~at no State shall receive less 
than it received for the fiscal year endmg September 30, 1977, or 
$300,000, whichever is /Ireater. . . 

In determining the allotmen~ of local e~ucat10pal agencies, the Com
missioner may not count handwapped ch1ld~en m excess .of 12 percent 
of the number of all children aued 5 to 17 m the State mvolved, nor 
may he count children with spegific learning disabilities as more than 
roue-sixth of such percentage. . 

Section 612 further provides that in the event that sufficient funds are 
n.ot appropriated, all agencies will be ratably reduced. . 

Section 612 also provides that in the event a local educational agency 
-cannot use the funds available to it, the State shall reallocate t~ese 
"funds to those local educational agencies which the State determmes 
will need additional funds to carry out approved progr~ms. Howev~r, 
no local educational agency may receive an amount whwh exceeds Its 
eligible allotment. . . 

The Commissioner is to determine per puPil expend1tur~ costs base~ 
on the definition given in section 403 of the General Educational Prov1-

.. 
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sions Act (Public Law 874, Eighty-first Congress): The number of 
children in each State aged 5 to ~ 7 ~hall be determmed by the most. 
recent data available to the Comtmsswner. . 

Section 8 a] so amends section 612 (a) of the Act to provide t~at the 
Secretary of the Interior, in order to receive allocations ~or ass1st~nce 
for the education of handicapped children on reservat!ons se.rVIced 
by elementary and secondary sch?ol.s operat~d for Indian ch1~dren,. 
shall transmit a plan to the CommiSSIOner wh1ch meets the apphcable. 
State plan requirements established by section 613(a) of the Act. 

STATE PLAN REQUIRE:ME:NTS 

Section 9 (a) of the bill amends section 613 (a) of the Act and ad.ds:: 
several new State plan requirements. In order to qualify for mon.Ies. 
under the Act the State must show that it will achieve the objective · 
of providing special education and related servi~es to all han~icapped . 
.children who are within any age group for which free puhhc educ~
tion is provided in the State by the beginning of fiscal year 1979, that It· 
has a planning and advisory panel, appointed by the G?vernor or anyr 
other official authorized bv State law to make such appomtments, com-· 
posed of individuals involved. in or cm;cerned 'Yit~ ~he education of 
handicapped children, includmg handiCapJ?ed md1v~duals, teache_rs, 
parents or guardians. State and local educatiOnal offiCials, and admm-
istrators of programs for .handicappe~ children. . 

The panel's function w1ll be to advise the State educat10nal agency 
.on unmet needs and prescribe general polici~s under wp.ich the State 
will determine priorities for educating h~ndiCapped children. . 

Further. the panel will comment p11bhcl~' on rulPs and re~:n;lat:ons 
issued by the State and procedures proposed by the State for distnbu
tion of funds, and assist the State in developing and reporting such 
data and evaluations as may assist the Commissioner. 

This section also provides that the State educational agency is re
-quired to pro~ess complair;ts rec;_eived pursuant to the /Irievane~ pro-
-cedures established by sectiOn 611 of the Act, as amended by sectiOn 10 
.of the bill. 

This section also provides that the State must provide that programs 
and procedures will be established to assure that funds received by the 
State or any of its political subdivisions under any Federal program 
which provides assistance for the education of handicapped children, 
will be utilized by the State, or any of its public subdivisions, only in a 
manner consist.cnt with the goal of providing a free appropriate public 
education for all handicapped children. 

This section also provides that a State plan must provide that handi
capped children in private schools and facilities ·will be provided spe
cial education and related services, on the same basis as handicapped 
children in public elementary and secondary schools, and at no cost to 
their parents or guardians if such children are placed in or referred 
to such facilities, by the local educational agency involved, as a means 
of carrying out the requirements of the Act or any other applicable 
law. In all such instances, the State agency shall assure that such 
schools and facilities meet standards which apply to public educational 
agencies and that such children are entitled to all of the rights they 
would have if served in a public educational agency . 

i'l 
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Subsection (b) amends section 613 (d) ( 2) of the. Act to provide t~at 
whenever the Commissioner, after re~onable not19e and OJ?portun~ty 
:for hearing, finds that the State flan .Is no longer m compliance with 
the provisions of the Act, he shal notify the agency that further pay
ment will not be made to the State under the Act or und~r other Fed
eral p.rogral!ls within f!is jurisdiction and control relatmg to educa-
tion of handicapped children. . 

Section 613(d) (2) is further amended by add1~g a n.ew senter:ce 
which states that any State a¥ency or local agen.cy m receipt of notice 
shall, by means of public notice, take s~ch ~easnres as may be ne<;_es
sary to bring the pendency of the actiOn mvolved to the attentiOn 
of the public within the jurisdiction of such agency. . . 

Subsection (c) amends section 613 of the.Act by m~ertmg a new 
subsection which provides that State e~uc~t10nal agenCies. shall only 
approve local educational agency apphca:t10ns under sec~wn 614(a) 
if"such applications conform to the reqmrements of sectwn 614(a), 
and shall only do so after the State plan has been approved. 

APPLICATIONS BY LOCAL EDUCATIONAL AGENCIES j GRIEVANCE PROCEDURES; 
OTHER PROVISIONS 

A pplicati01UJ 
Section 10 of the bill amends section 614 of the Act to provide that 

a local educationa~ agency must submit a~ a:_(>plication to the appro
priate State educational agency. Such apphcatwn shall-

(1) provide satisfactory assuran~es that pa:yments under part B 
will be used for excess costs d1rectly attributable to programs 
which- . 
(a) provide for identi~cation, loc.ation, eva}~ation,. ar:d m-

clusion of all hand1eapfed clnl?-ren res1dmg w1thm the 
jurisdiction of the loca educational agency; 

(b} 'establish policies and procedures to protect co.nfiden· 
tiality of data and information developed or obtamed on 
handicapped children; and 

(c) establisfi- . . . .. 
(i) the goal of prov1dm~ full educatwnal opportunities 

to all handicapped children through comprehensive 
personnel development, setting priorities for those 
not receiving services and those with severe handi· 

(ii) ~~i~tenanc'e of special facilities for priority chil
dren; 

(iii) parental p~rticipation and c~nsultation.; and. 
(iv) to the maximum extent practiCable, the mcluswn of 

priority children in the regular education program; 
(2) provide for policies and procedures which assure that the dis

tribution of funds under part B reflect the excess cost of serv
ing handicapped children in each local educational agency; 

(3) provide for satisfactory assurances that Federal funds wiH 
be used to supplement and increase the level of State and 
local funds, not supplant them; 

( 4) provide for satisfactory assurances of fiscal control; 

.. 
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( 5) provide for policies and procedures for annual reports and 
recordkeeping relating to performances which will be asses· 
sible to the public; 

(6) provide for satisfactory assurances of an individualized edu
cation program for all handicapped children which is revised 
when appropriate; 

(7) provide that the yolicies and procedures of the local educa
tional agency wil be consistent with the provisions of the 
State plan; and 

(8) provide for satisfactory assurances that the local educational 
agency will establish the grievance procedures required by 
section 617, as amended by section 10 of the bill. · 

This section also amends section 614 of the Act to provide that a 
State educational agency may disappr~ve the application o! a local 
educational agenc:y If the State educatwnal agency detenmnes that 
the application does not meet the requirements established by 
section 614. 

This section also amends section 614 of the Act to provide that 
whenever a State educational agency finds that a local educational 
agency has failed to comply with any requirement in an application 
for allotments approved by the State educational agency, the State 
educational agency shall either stop making payments to the local 
educational agency until the local educational agency complies with 
the requirement involved, or take into account. its finding of noncom
pliance during its review of any application for an allotment made 
by the local educational agency. 

This section also amends section 614 of the Act to set requirements 
for consolidation of local educational agency applications when neces
sary. Authority of the State in instances when local educational agen· 
cies are unwilling or unable to consolidate, is {Yiven to the State to 
serve handicapped children residing in the schooi district. The section 
also amends section 614 to provide for the allocation of funds to agen
cies which have been consolidated, and to provide for allocations to 
intermediate level educational agencies, where such intermediate level 
ageneies are required by State law to provide education and services to 
handicapped children. 

This section also adds 4 new sections to the Act, each of which is de
scribed below. 
Admini~t1'ation 

Section 615 of the Act cites the duties of the Commissioner in carry
ing out part B of the Act. These include: cooperating with and ren4er
ing technical assistance to the States; providing short-term trainmg 
programs and institutes; disseminating information; and prescribing 
a uniform accounting procedure for States in submission of State 
plans. 
Evaluation 

Section 616 cites the authority of the Commissioner to either directly 
or through grants or contracts conduct studies, investigations, and 
evaluations to assure effective implementation of the amendments 
made by the bill to provide free appropriate public education to all 

[ 
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handicapped children. The Commis~ioner. is also manda:te~ to }Jl'OV~de 
for the col1ection and annual reportmg of programmatic mformatlon 
recrardino· the programs and projects c~rried on under the amend
m:nts m;de bv the bill includino- such information as~ numbers of 
handicapped children p~rtic~path~g in p;rograrns, types of handict;ps, 
the number of persons needmg the ser-vices, and the amount of E ~d
eral, State, and local expenditu_re~ spe'cifical.ly t_tsed for the .ec~t~catron 
of the handicapped. The Commrsswner also rs gwen responsibility _for 
the d1welopment of e~ective methods and .Pl:ocedures o~ evaluatwn. 
This section also specrfies that the CommiSSIOner submrt to the ap
propriate committees of the .C~ngress a report regarding ~he progr:ess 
bein,g made toward the proviSion of free appropriate pubhc educatiOn 
for all handicapped children. 
Gr-iet~anee p;"ooedu,res 

Section 617 (a) requires local educational agencies to establish and 
maintain grievance procedures relating to the provision of special edu
cation and related services to handicapped children. Such grievance 
procedures shall give parents and guardians of handicapped children 
an opportunity to present complaints relating to the manner in which 
services are provided to their children. 

Subsection (a) also requires local educational agencies to investi
gate complaints and transmit to the State educational agency a report 
of the findings of such investigations, together with a description of 
recommendations or dispositions made by the local educational agency. 

Subsection (b) provides that any part-nt. guardian, or other per
son disagreeing with any such recommendation or disposition may 
file an appeal with the State educational agency. The State educa
tional agency shall review the actions o£ the local educational agency 
and shall investigate the factual circumstances relating to the com
plaint involved. 

Subsection (b) also provides that the State educational agency may 
conduct investigations of local educational agency actions upon its 
own motion. 

Subsection (c) provides that persons participating in hearings con
ducted by local educational agencies or State educational agencies 
may be accompanied and advised by counsel and by individuals with 
special knowledge regarding the problems of handicapped children. 

Subsection (d) provides that if a State educational agency deter
mines that a local educational agencv has failed to provide special 
education and related services in accordance with the provisions of the 
Act, ~he ~tate educational agency shall attemr,~ t~ correct the fail.nre 
by usmg mformal methods of conference, conmhatwn~ and persuaswn. 
The State educational agency also is required to establish and main
tain a procedure under which it may take such measures as may be 
necessary to correct any such failure in any case in which the State 
educational agency cannot correet such failure through informal 
methods. 

Subsection (d) also requires the State educational agencv to trans
mit to the Commissioner a report regarding any determination made 
by the State educational agency with respect to the failure of a local 
educational agency to comply with the provisions of part B of the Act. 

.. 
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Subsection (d) also provides that the State educational agency may 
take into account its determination of noncompliance in reviewing any 
future funding application made by the local educational agency 
involved. 

Subsection (d) also provides that any findings of fact made by a 
State educational agency with respect to any determination of such 
agency under subsection {d) shall be conclusive in any court of the 
United States if supported by substantial evidence. 

RUles 
Section 618 requires the Commissioner to prescribe and publish 

rules to carry out part B of the Act in the Federal Register no later 
than 120 days after the effective date of the bill. 

EDUCATIONAL MEDIA AND MATERIALS CENTERS 

Section 11 of the bill amends section 653 of the Act to authorize the 
Secretary of Health, Education, and Welfare to enter into ~o-reements 
with higher education institutions, State and local educational agen
cies, and other nonprofit agencies, for the establishment and operation 
of educational media and materials centers for the handicapped, and 
to direct the Secretary to report to the Congress annually on activities 
under section 653. 

GRANTS FOR REMOVAL OF ARCHITECTURAL BARRillRS 

Section 12 of the bill authorizes the Commissioner to make grants to 
State and local educational agencies to pay part or all of the costs of 
altering existing buildings and equipment to remove the architectural 
barriers facing handicapped individuals. 

CONGRESSIONAL DISAPPROVAL OF REGULATIONS 

Section 13 of the bill amends section 431 (d) (1) of the General Ed
ucation Provisions Act ( 20 U .S.C. 1232 (d)( 1) ) which adds a new 
sentence concerning congressional disapproval of regulations. 

EFFECTIVE DATES 

Section 14 of the bill provides that amendments made by sections 
4, 5, 6, 7, and 8 are to ~ake effect .at the close of September 30, 1977 . 
All other amendments m the sections of the bill are to take effect at 
the close of June 30,1975. 
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS 
REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the House 
of Hepresentatives, changes in existing law made by the bill, as re
ported, are shown as follows (existing I a w proposed to be omitted is 
enclosed in black brackets, new material is printed in italic, existing 
law in which no change is proposed is shown in roman) : 

EDUCATION OF THE HANDICAPPED ACT 1 

PART A-GENERAL PROVISIONS 

BHOBT TITLE; STATEMENT OF FINDINGS AND PURPOSE 

SEc. 601. (a) This title may be cited as the "Education ofthe Handi
capped Act". 

(b) The Congress finds that-
(1) there are more than eight million handicapped children in 

the United States today/ 
(;g) the special edtwational needs of such children are not being 

fully met; 
(3) nwt'e than half of the handicapped children in the UnUed 

States do not receh~e appropriate educational services which 
wo1tld enable them to ha1Je full equality of opportunity; 

(4) one 1nillion of the handicapped children in the United 
States are ewaluded entirely front the public school system and 
will not go through the educational process with their peel'S; 

(6) there are many ha.ndicapped children thr01tglwut the 
United States pat'ticipating in 1·egular school programs whose 
handicaps prevent them from haDing a successful educational ex
perience because thei'r handicaps a1'13 undetected; 

( 6) because of the lack of adequate services within the public 
school sygfem, familiPs are often forced to find seT't'ices outsiile 
the public school system, often at great distance from their resi
dence and at thei1· own ewpe11se; 

(7) developments in the training of teachers and -in diagnostic 
and inst1'uctional procedu1·es and methods have advan<Jed to the 
point that, gi1:en appropriate funding, State and local educational 
agencies can and ~will JJrovide effective special education pro
grams and related ser~'ices to meet the needs of handicapped 
children; 

( 8) State. wnil lnra7 rihwntional agencies have a responsibility 
to provide education for all handicapped children, but pre8e11t 
financial TC80W'Ces are inadequate to meet the special educational 
needs of handicapped children; and 

t The following text shows changes In existing law which shall take effect at the close 
ot June 30, 1975. 

(34) 
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(9) it is in the national interest that the Federal Government 
a8sist State and local efforts to provide programs to meet the edu-
cational needs of handicapped children. . . 

(a) It is the purpose of this title ~o a88ure t~at all handwapped cJ:~l
dren have available to them special educatzon and r~lated servwe.s 
designed to meet their unique needs, to a8sure that the nghts of hand;t
capped children and their parents or guardians are protected, to asiJUJt 
States and localities to provide for the education of all ham.dioapped 
children, and to a8sess a'Tiil as81tre the effectiveness of efforts to educate 
handicapped children. 

* * * * * • 
PART B-ASSISTANCE TO STATES FOR EDUCATION OF HANDICAPPED 

CHILDREN 

GRANTS TO STATES FOR EDUCATION OF HANDICAPPED CHILDREN 

SEc. 611. (a) The Commissioner shall, in accordance with the provi
sions of this part, make payments to States for the purpose of assist
ing the States in the initiation, expansion, and improvement of pro
grams and projects for the education of handicapped children at the 
preschool, elementary school, and secondary school levels in order to 
provide full educational opportunities to all handicapped children. 
Such payments may be used for the early identification and assessment 
of handicapping conditions in children under three years of age. 

(b) (1) Subject to the provisions of section 612, the maximum 
amount of the grant to which a State shall be entitled under this part 
shall be equal to-

(A) the number of children aged three to twenty-one inclusive, 
in that State in the most recent fiscal year for which satisfactory 
data are available; 

multiplied by-
(B) $8.75. 

(2) For the purpose of this subsection, the term "State" does not 
include [the Commonwealth of Puerto Rico,l Guam, American 
Samoa, the Virgin Islands, and the Trust Terntory of the Pacific 
Islands. 

(c) ( 1) The jurisdictions to which this subsection applies are [the 
Commonwealth of Puerto Rico,] Guam, American Samoa, the Virgin 
Islands. and the Trust Territory of the Pacific Islands. 

(2) Each jurisdiction to which this subsection applies shall, for the 
fiscal [year ending June 30, 1975,] years ending June SO, 1975, and 
1978, and for the fiscal year ending September SO, 1977, be entitled to 
a grant in an amount equal to an amount determined by the Commis
sioner, in accordance w1th criteria established by regulations, needed 
to initiaoo, expand, or improve programs and projects for the educa
tion of handicapped children at the preschool, elementary school, and 
and secondary school levels, in that jurisdiction, except that the aggre
gate of the amount to which such jurisdictions are so entitled for any 
fiscal year shal1 not exceed an amount equal to 2 per centum of the 
aggregate of the amounts to which all States are entitled under sub
section (b) of this section for that fiscal year. If the aggregate of the 
amounts, determined by the Commissioner pursuant to the preceding 
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sentence to be so needed for any fiscal year exceeds an amou~t ~~al 
to such 2 per centum limitation, the ent1tlement of each such ~urlSdlC
tion shall be reduced proportionately until such aggregate oes not 
exceed such 2 per centum limitation. d' 

(d) The Commissioner is authorized for the fiscal [year en mg 
June 80 1975~ years eruling June 30, 1975, arul 1976, arul f01' the 
ji8oal ye~r erultng September 30, 1977, to make paymen~s to the Secre
tary of the Interior according to the need for s~ch ass1st~nce for the 
education of handicapped children on reservat10.ns sery1ced by ele
mentary and secondary schools operated for India~ children by the 
De artment of the Interior, and the terms upon whiCh p3:yments :l;or 
such purposes shall be made to. the. Secretary of t~e ~ntenor shal~ be 
determined pursuant to such cnter1a .as the CommiSSioner determmes 
will best carrv out the purposes of tlns part. The amount of such pay
ment for any fiscal year shall not e~ceed 1 per centum ?f the aggrega~ 
amounts to which States are entitled under subsectiOn (b) of this 
section :for that fiscal year. 

ALLOCATIONS OF APPROPRIATIONS 

SEc. 612. (a) Sums appropriated for the fiscal [year ending June ?O, 
1975] years ending June 30, 1975, arul1976, for the ji8cal year erultng 
September 30 1977 shall be made available to States and a1lo?ated to 
each State. o~ the basis of unsatisfied entitlements under sectio~ 6p, 
in an amount equal to the amount it received from. the appropnatiOn 
:for this part for the [fiscal year 1974] precedtng fi8cal year, or 
$300,000, whichever is greater. 

(h) Any sums appropriated to carry out this pa~ for any fisc~l 
year which remain after all~cations under ~ubsec~10n (a) of this 
section shall be made to States m accordance w1t~ entitlements creat~d 
under section 611 (to the extent that such entitlements are unsatis
fied) ratably reduced. 

(c) In the event that funds become available for making pay
ments under this part for any fiscal year after allocations have been 
made under subsections (a) and (b) for that year, the amounts 
reduced under subsection (b) shall be increased on the same basis as 
they were reduced. 

(d) The Omwmissioner shall, no later than one hundred arul twenty 
days after the etfec~ive date of this sUbsection;, prescribe and publish 
in the F ede1'al Reguter such r-ules as he considers necessary to carry 
out the provisions of this section arulseetion 611. 

* * * * * • 
EDUC~t\.TION AMENDMENTS OF 1974 2 

STATE fu'\ij'TITLEMENTS 

SEc. 614. (a) Effective for [fiseal year 1975] the ji8cal years eruling 
Jwn.e 30, 1975, arul1976, f01' the pe'l'iod beginning July 1, 1976, arul 
eruling September 30, 19'76, and for the fi8cal year ending Septem-

a The following text shows changes in existing law wb1ch shall take elfect at the close 
of June 30, Ml75. 
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ber 30. 1977, only, section 611 of the Education of the Handicapped 
Act is amended to read as follows: 

* * * * * * * 
(b) Effective for [fiscal year 1975] the fiscal yem•s erulinfl ,June 30, 

1975 and 1976 for the petiod begimdng J'lfly 1, 1976, and ending 
Sept~mb~r ."JO, i97G, and for ~he fiscal Yfar ending Septem~eP 30, ltJ77, 
only, sectiOn 612 of such Act 1s amend ea. to read as follows. 

* * * * * * * 
(c) Effective for [fiscal y~ar 1975~ t~te fiscal years ~nding June ~0, 

1975 and 1976, for the penod begmmng July 1, 1976, and rmrltng 
Sept~mbel' 30, 1976, and for tlw fiscal year eruling .8~ptembe~' so, 1977, 
only:, section 61~(a) of such Act is an:ended by stn.kmg ou~ "des~res ~o 
receive grants" m the fi1·st sentence of such subsectwn and msertmg m 
lieu thereof "is entitled to receive payments". 

* * * * * * * 
[(e) (1) Section 611(a) of the Education of the Handicapped Act 

is amended bv inserting before the period the following: "in order to 
provide full educational opportunity to all handicapped children''. 

[ (2) Subsection (b) of section 611 of the Education of the Handi
capped Act is amended to read us follows: 

["(b) For the purpose of making grants under this part, tlwre are 
authorized to be appropriated $100,000,000 for the fiscal year ending 
,June 30, 1976, and $110,000,000 for the fiscal year ending June 30, 
1977.''. 

[ ( 3) The amendment made by subsection (e) shall become eifecti ve 
and shall be deemed to have been enactod on July 1, 1975.] 

[(f)](e) (1) Section 612(a) (1) (B) of such Act is amended by 
striking out "1973" and inserting in lieu thereof "1977''. 

(2) The amendment made by this subsection shall be effecti\'e on 
and after July 1, 1973. 

ADDITION,\L S'l'ATE PLAN REQUIREJ\IEXT 

SEc. 615. [(a) (1) Effective on and after July 1, 1975, section 612 
(a) (2) of the Education of the Handicapped Act is amended by strik
ing- out "$200,000" and inserting in lieu thereof "$300,000''.] 

[(2)](a) Effective on and after [July 1, 1975,] October 1, 1977, 
section 612 (a) of such Act is amended by inserting at the end thereof 
the follo;ving new paragraph: 

" ( 3) No State shall, in any fiscal year, be required to expend 
amounts allotted pursuant .to this section to carry out the pr<?visions 
of paragraph (1) of sectiOn 613(b) unless that State receives an 
amount ~Teater than the amount allotted to that State for the fiscal 
year endmg June 30, 1973.". 

(b) Section 613 (a) ( 1) of such Act is nmended by strikin a out 
"$100,000" and inserting in lieu thereof "$200,000''. 0 

(c) (1) Section 613 of such Act is amended by redesignating subsec
tions ( ~), (c), and (d) of such section, and ail references thereto, as 
subsections (c), (d), and (e), respectively, and by inserting after sub
section (a) the foHowing : 

"(b) (1) Any State ~hi?h desires to receive a grant under this purt 
for any fiscal year begmmng after June 30, 1975, shall submit to the 
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Commissioner for approval not later than one year after the enact
ment of the Education of the Handicapped Amendments of 1974, 
through its State educ~tional agen~y an ame~dment. to the S~a~e plan 
required under subsection (a)'· settmg forth .m detail the polimes and 
procedures which the State Will undertake m order to assur~ that--

"(A) all children residing in the State who are handicapped 
regardless of the severity of their ~andicap.and !Vho are in need of 
special education and related serv1ces are Identified, .lo~ated, a;nd 
evaluated including a practical method of determmmg- whiCh 
children ~re currently receiving needed special educatwn. ~nd 
related services and which children are not currently rece1vmg 
needed spec~a~ education and relate?- services; . . · 

'"(B) pohc1es and procedures will be established m accordance 
with detailed criteria prescribed by the Commissioner to protect 
the confidentiality of st~ch dat~~; and information ~Y: the State; 

"(C) the.re is. ~stabhshed (1) .a goal of providing full ed~ca
tional opportun1ties t? a.ll handicapped cluldr~n, ( 11) a. de~a1led 
timetable for accomphshmg such a goal, and ( 111) a descriptiOn of 
the kind and number of facilities, personnel, and services neces
sary throughout the State to meet such a goal; and 

"(D) the amendment submitted by the State pursuant to this 
subsection shall be available to parents and other members of the 
O'eneral public at least thirty days prior to the date of submission 
~f the amendment to the Commissioner. 

For the purpose of t~is part, any amendment to th~ ~tate plan re
quired by this subsectiOn and approved by the Comm1sswner shall be 
considered, after June 30, 1975, as a required portion of the State plan. 

"(2) The requirement of paragraph (1) of this subsection shall not 
be effective with respect to any fiscal year in which the ag-gregate of 
the amounts allotted to the States for this part for that fiscal year is 
less than $45,000,000.". 

( 2) Section 613 (e) ( 1) of such Act (as redesignated by this section) 
is amended by strikinl! out "subsection (c)" and inserting in lieu 
thereof "subsection (d)". 

(d) The amendment made by [subsections (a) (1) and] subseeti<m 
(b) of this section shall be effective in any fiscal year for which the 
aggregate of the amounts allotted to the States for that fiscal year for 
carrying out part B of the Education of the Handicapped Act is 
$45,000,000 or more. 

• * * * * * 
TREATMENT OF PUERTO RICO AS A STATE 

SEc. 8±3. (a) (1) Section 143(b) of the Elementary and Secondary 
Education Act of 1965, 202(a) (1), and 302(a) (1) of such Act are 
each amended by striking out "Puerto Rico.". 

(2) Section 202(a) (2), 302(a) (2}, 307(b), 502(a) (1), 522(a), 531 
(c) (1) (A), and 531 (c) (1) (B) of such Act are each amended by strik
ing out "the Commonwealth of Puerto Rico," each time it appears. 

(3) Sections 202(a) (1) and 302(a) (1) of such Act are each 
amended by striking out "3 per centum" and inserting in lieu thereof 
"1 per centum". Sections 502(a)(l), 522(a), and 531(c) {l)(A) of 

.. 
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such Act are each amended by striking out "2 per centum" and insert
ing in lieu thereof "1 per centum". 

(b) (1) Effective after lJune 30, 1975] Septemher30, 1977, section 
612 (a) ( 1) of the EducatiOn of the Handicapped Act is amended by 
striking out "Puerto Rico,". 

(2) Effective after [June 30, 1975] .Septemher 30,1977, [sections 612 
(a) ( 2) and] section 613 (a) ( 1) of the .Education of the Ilandicapped 
Act [are each] u amended by striking out "the Commonwealth of 
Puerto Rico,". 

( 3) Effective after [June 30, 1975] September 30, 1977, section 612 
(a) (1) of the Education of the Handicapped Act is amended by 
striking out "3 per centum" and inserting in lieu thereof "1 per 
centum". 

(c) ( 1) Section 303 (f) of the Adult Education Act is amended by 
striking out "the Commonwealth of Puerto Rico," where it occurs, and 
by inserting "the Commonwealth of Puerto Rico," after "the District 
of Columbia,". 

( 2) Section 305 (a) of such Act is amended by striking out "Puerto 
Rico". 

( 3) Section 305 (a) of the Adult Education Act is e,mended by strik
ing out "2 per centum" and inserting in lieu thereof "1 per centum". 

(d) Notwithstanding any provision of part A of title I of the 
Elementary and Secondary Education Act of 1965, the amount which 
the Commonwealth of Puerto Rico is eligible to receive under subpart 
1 of such part A or under sections 121, 122, or 123 for the fiscal year 
endiiJ$ June 30, 1975, shall not exceed 50 per centum of the full amount 
the tJommonwealth of Puerto Rico would receive (after required 
ratable reductions) under such subpart or section but for this sub
section, and for the fiscal years endmg June 30, 1976, June 30, 1977, 
and June 30, 1978, such amount shall not exceed 75 per centum of the 
full amount the Commonwealth of Puerto Rico would receive (after 
required ratable reductions) under such subpart or section but for this 
subsection. 

(e) Unless otherwise specifically provided, the amendments made 
by this section shall be effective on and after July 1, 1974. 

SECTION 431 OF THE GENERAL EDUC.~TION 
PROVISIONS ACT a 

SUBP.\RT 2-AnMINISTRATION: REQUIREMENTS AND LIMITATIONS 

RULES : REQUIREMENTS AND ENFORCEMENT 

SEc. 431. (a) Rules, regulations, guidelines, or other published in
terpretations or orders issued by the Department of Health, Educa
tion, and Welfare or the Office of Education, or by an official of 
such agencies, in connection with, or affecting, the administration of 
any applicable J;>rogram shall contain immediatel;v following each 
substantive provision of such rules, regulations, guidelines, interpre
tations, or .orders, citations to the particular section or sections of 

• The following text shows changes tn existing law which shall take effect at the close 
of June 80, 1975 • 
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statutory law or other legal authority upon which such provision is 
based. 

_(b) q) X o stan_dard, rule, regula~i?n, or. requirement of general ap
plicability prescribed for ~he ~dm1mstrat10n a! a;ny api?licable pro
gram may t_ake effect until tlnrty days after It 1s published in the 
Federal Register. 

(2) (A) During the thirty-day period prior to the date upon ·which 
such standard, rule, regulation, or general requirement is to be effec
t~ve, !l;e C?n~mis~im~er. shall, in accordance with t~e provisions of sec
tiOn <.w3 ?f title ;), Umted States Code, offer any n:terested party an 
opportnmty to make comment upon, and take exceptiOn to, such stancl
arcl, rule, regulation, or gene_ral requirement and .shall reconsider any 
such standard, rule, regulatwn, or genera] reqmrement upon which 
comment is made or to which exception is taken. 

(B). If the Commissio~er determines that the thirty-day require
m.ent m parn:graph (1) will c~use undue delay in the implementation 
of a r~gu.latim;, thereby causmg extreme hardship for the intended 
beneficmnes of an apphcable program, he shall noti:fv the Committee 
o~ Education and Labor of the House of Representatives and the Com
nuttee on Labor and Public vVelfare of the Senate. If neither commit
tee disagrees with the determination of the Commissioner within 10 
days after such notice, the Commissioner mav waive such requirement 
with respect to such regulation. v 

(c) All such rules, regulations, guidelines, interpretations, or orders 
shall be uniformly applied and enforced throughout the fifty States. 

(d) (1) Concurrently with the publication in the Federal Register 
of any standard, rule, regulation, or requirement of general applica
bility as required in subsection (b) of this !'lection. sueh stnnrlanL 
rule. re~rulation, or requirement sha]] be transmitted to the Speaker 
of the House of RepresPntatives and the President of the Senate. 
Such standard, rule, regulation, or requirement shall become effective 
not less than forty-five davs after such transmission unless the Con
gress shall, by concurrent resolution, find that the standard, rule, 
regulation. or requirement is 'inconsistent with the Act from which 
it derives its authority, and disapprove such standard, rule, regula
tion, or requirement. Failure of the Congress to adopt such a concur-
1'ent resolution with re8pect to any such standard, rule, regulation, or 
7'equ.irement prescribed under any sueh Act, shall1wt repreMnt, with 
respe('t to such standard, rule, regulation, 01' requirement, an apprmJal 
or finding of consistency 1.oith the Act frmn which it deri-ve8 it8 author
ity for a11y purpose, nor shall such faihtr'e to adopt a concurrent r·esobt
tion be constr'lted as evidence of an approval or finding of con8istency 
necessary to estahlish a prirna facie case, 01' an, inference' or presump
tion, ln any .iudicial proceeding. 

(2) The forty-five-day period specified in paragraph (1) shall be 
deemed to run without interruption except during periods ·when either 
House is in adjournment sine die, in adjournment subject to call 
of the Chair, or in adjournment to a day certain for a period of more 
than four consecutive days. In any such period of adjournment, the 
forty-fiye days shall continue to run, but if such period of adjourn
ment is thirty calendar days, or less, the forty-five-day period shall 
not be deemed to have elapsed earlier than ten days after the end of 
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such adjourinnent. In any period of adjournment which lasts more 
than thirty days, the forty-five-day period shall be deemed to have 
elapsed after thirty calendar days has elapsed, unless, during those 
thirty calendar days, either the Committee on Education and Labor of 
the House of Representatives, or the Committee on Labor and Pub
lic vVel:fare of the Senate, or both, shall have directed its chairman, 
in accordance with said committee's rules, and the rules of that House, 
to transmit to the appropriate department or agency head a formal 
statement of objection to the proposed standard, rule, regulation. or 
requirement. Such letter shall suspend the effective date o£ the stand
ard, rule, regulation, or requirement U1ltil not less than twenty days 
after the end of such adjournment, during which the Congress may 
enact the concurrent resolution provided for in this subsection. In no 
event shall the standard, rule, regulation, or requirement go into effect 
until the forty-five-day period shall have elapsed, as provided for in 
this subsection, :for both Houses of the Congress. 

(e) Whenever a concurrent resolution of disapproval is enacted by 
the Congress under the provisions of this section, the agency which 
issued such standard, rule, regulation, or requirement may th.ereafter 
issue a modified standard, rule, regulation, or requirement to govern 
the same or substantially identical circumstances, but shall, in J?Ub
lishing such modification in the Federal Register and submitting 1t to 
the Speaker of the House of Representatives and the President of the 
Senate, indicate how the modification differs from the proposed stand
ard, rule, regulation, or requirement of general applicability earlier 
disapproved and ho'v the agency believes the modification disposes of 
the findings by the Congress in the concurrent resolution of 
disapproval. 

( £) For the purposes of subsections (d) and (e) of this section, 
activities under sections 404, 405, and 406 of this title, a11d under title 
IX of the Education Amendments of 1972 shall be deemed to be appli-
cable programs. · 

(g) Not later than sixty days after the enactment of any part of any 
Act affecting the administration of any applicable program, the Com
missioner shall submit to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and Public 
Welfare of the Senate a schedule in accordance with which the Com
missioner has planned to promulgate rules, regulations, and guide
lines implementing such Act or part of such Act. Such schedule shall 
provide that all such rules, regulations, and guidelines shall be pro
mulgated within one hU1Idred and eighty davs after the submission of 
such schedule. Except as is provided in the following sentence, all such 
rules, regulations, and guidelines shall be promulgated in accordance 
with such schedule. If the Commissioner finds that, due to circum
stances unforeseen at the time of the submission of any such schedule, 
he cannot comply with a schedule submitted pursuant to this subsec
tion, he shall notify such committees of such :fiilding and submit a new 
schedule. If both such committees notify the Commissioner of their 
approval of such new schedule, such rules, re~ulations, and guide
lines shall be promulgated in accordance with such new schedule. 

* ... 
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EDUCATION OF .THE HANDICAPPED ACT' 
• ' I 

,. ; '~ 

PART A-GENERAL PROVISIONS 

* *. * * . 
[DEFINITION] DIIJFINI'l'IONS 

SEc. 602. As used in this titl&-
. (1) The term "handicapped children" means mentally retarded, 
hard of heari af, speech impaired, visually handicapped, seriously 
emotionally , [crippled] orthopedicall1J, imp~red, or other 
health impaired children, or chitilren wtth spemflo learning di8abili
tie8, who by reason thereof require special education and related 
services. 

* * • * * "' "' 
(8) The term "local educational agency" means a public board of 

education or other public authority legally constituted within a State 
for either administrative control or direchon of, or to perform a serv
ice function for public elementary or secondary schools in a city, 
county, township, school district, or other political subdivision of a 
State, or such combination of school districts or counties as are recog
nized in a State as an administrative agency for its public elementary 
or secondary schools. Such term also includes any f!Ublic edueational 
agency or any other public institution or agency havmg administrative 
control and direction of a public elementary or secondary school. 

* "' • • 
(lo) The term ''children with specific learning disabilities" means 

those children who have a disorder in one or more of the basic psy
chological processes involved in understanding or in using language, 
SP?~n or '!VrittenJ ,which di~r.der maY. manifest itself in imperfect 
abil1ty to hsten, thmk, speak, read, wr1te, spell. or do mathematical 
calculations. Such disorders include such conditions as perceptual 
handicaps, brain injucy', minimal brain dysfunction, dyslexia, and 
developmental aphasia. Such term does not include children who have 
learning probl~ms which are rrimarily, the result of visual, hearing, 
or motor. hand1caps, of menta retardation, of emotional disturbance, 
or of environmental, cultural, or economic disadvantage. 

(16) The te'f'm "specialeducra~~··" men"ts opeoially designed, instruc· 
~ion. t<! mee~ the uniqu~ Meds of a handicapped, chiZ~ as set forth in the 
t'ndwidual~eed educatwn program of such ch~ld, tncluding olassro()'((l, 
i;mtruct~on, ,indruction in physical education, home in8tmwtion, a'flil 
'mtruotion m hospitals 011'1/l inatitutiom. 

(17) The term "Nlated services" meam transportation, and B?uJh 
developmental, co'l"''tJctWe, a'flll other supportive services (including 
S'f!Bech pathology and. audiology, ~>sy_chology, physical and occupa· 
ti<mal therapy, recreat-eon, and '!Mdu:al and counaeiing services, eaJcept 

'In the followlnc text, the Edut!atlon of the Handicapped Act Ia shown In roman u It 
shhallhexlet at the cloae ot September 30, 1977, lneorporatlnr prevloul!l;v enacted chanaes 
w lc are not currently In el!ect but shall take elfeet at that time. Tlie ehan,eR In 11uch 
exlstlnr law proposed by the b111 ehall take elfect at the cloee ot September 80, 1971 • 
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that·8Ueh '!Mdicalse'l''I.Jices shall befo't' diag1wstic a'nd evaluation P'Uil'· 

pose8 only) as may b~ require{/; t() aa.si!t a handicapped c~ild t~ 'beM;fit 
from special educatton. S'U()h term tnaludes the early tdent~ficatton 
a'nd aa.s.essment of handicapping conditions in children. . • 

(18) The term "free appropriate public education" mea,ns spemal 
ed'U()ation a'nd -related services which (.A) hav~ beef!- provided at public 
ewpeme, wrv.le~~. public supervi8i0f!. and direction, and without charge,' 
(B) meet the 8tanda'l'd:8 of the State educational agency; (O).in?lit4,e 
an appropriate preschool, elementary, or sec01tdary school ed'Y'cat~on.'tn 
the State invol'Ved/ and (D) .a1•e provided in conformity wtth the -en
dwidualised educatif,m 'f>'Y'Ogram required tt;nder aection 614 (a).( 7). 

(19) The term "individualized education program" means an edu· 
cationa], plan for eaeh. handicapped child develope.d jointly ~y the 
local educational agency and an appropriate teacher tnvolved w~th the 
ed'U()ation of 8'UCh child, in coruJ~Ultation ~oith the parents or quarcliam 
of 8'UCh child, and, whenever appropriate, 8'U()h child, which includea 
(.A) a 8tatement of the present levels of educational perforrnanoe of 
such child,- (B) a statement of the desired inat'I'Uctional ob}eotives / 
( 0) a 8,tate'IMnt of the specific. education<fise'ryJi£Jes to be provUj~d to 
such chtld, and the ewtent to wh1:ch 8'UCh chzld 'Wtll be able to pa.rtunpate 
in Ngula'l' educational programs t (D) the projected date for initiation 
and anticipated duratzon of such services: and (E) objective criteria 
and evaluatidn prooeduNs and aohedulea f01' determining, on at least an 
annual basis, whether instructional ob,jeetives are being achieved. 

(~0} The term "public ed'U()ational agency" rneam any State edtwa
tionaJ, agency or any other public agency approved by a State educa
t~ . age'MJI tq provid_e ~p. ecial educf!tional and reiated services to 
ha'flllwa'P'f!Bd children w~thm the State t.nvol'Ved. 

(~1) Thet term "eaJcess costs" meana those cost8 which are in exceSl:l 
of .the average ·arvnual per 8tudent eaJpenditure in a local educational 
age'!lh!l during the preceding school year for an ele'IMntary or 8ec
Onda'f'JI8Chool ~tudent, as may be appropriate, and which a hall be com
puted after' deducting (A) a.rrwuntsreceived un,derthis part or under 
title I or title Vll of the,Elemerttary and Secondary Education .Act 
of 1966; and (B) any State, locaZ, or pmate fund8 eaJpe'fllled for pro
grartUJ which would qualify for assistanatJ under this part of' under 
8'Uoh titles. · 

* • • 'tit * tit 

P.ART B-ASSISTANCE TO STATES FOR EDUCATION OF 
' HANDICAPPED CHILDREN. 

[AUTHO.RIZATION. 

[SEc. 611. (a) The Commissioner is authorized to make grants pnr· 
sunnt to the provisions of this part for the purpose of assisting the 
States in the mitiation, expansion,·and improvement of 'Rrograms and 
projects for the education of handicapped children at the ptoeschool, 
elementary school, and secondar;y. school levels in order to provide full 
educationfil opportunity to all handicapped children. 

[(b) For the purpose of making grants under this part, there are 
authorized to be appropriated $100,000,000 for the fiscal year ending 
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.June 30, 1976, and $110,000,000 for the fiscal year ending June 30, 
1977.] 

PAYMENTS 

SEc. Gll. (a) The Commissioner shall make pay1nents to each State 
in amounts which such State and the local educational agencies of 
such State are eligible to receive under this part . .Any State receiving 
payments 1tnde1• this subsection shall distribute payments to the local 
educational age1wies of such State in amounts which such agencies 
are eligible to 1'eceive under this part after the State educational 
agmwy 1148 approved applications of such local educational agencies 
for allotments in accordance with section 613 (f). 

(b) Payments under this part may be made in advance or by way 
of reimbursement and in such installments as the Commissioner may 
determine necessary. 

ALLOT:IIENT OF FUNDS; LIMITATION' ON NUMBER OF CHILDREN COUNTED; 
REDUCTIONS NECESSITATED BY APPROPRIATIONS 

SEc. 612. (a) (1) There is hereby authorized to be appropriated 
for each fiscal year for the purposes of this paragraph an amount 
equal to not more than 1 per centum of the amount appropriated for 
such year [for payments to States under section 611 (b)] to make 
grants under this part. The Commissioner shall allot the amount ap
propriated pursuant to this paragraph among-

( A) Guam, American Samoa, the Virgin Islands, and the 
Trust. Territory of the Pacific Islands, according to their respec
tive needs, and 

(B) for each fiscal year ending prior to ,July 1, 1977, the Secre
tary of the Interior, according to the need for such assistance 
:for the education of handicapped children on reservations serviced 
by elementary and secondary schools operated for Indian chil
dren by the Department of the Interior and the terms upon which 
payments for such purposes shall be made to the Secretary of 
the Interior shall be determined pursuant to [such criteria as the 
Commissioner determines will best carry out the purposes of this 
part] the provisions of paragraph (~). 

[(2) From the total amount appropriated pursuant to section 
611 (b) for any fiscal year the Commissioner shall allot to each State 
an amount which bears the same ratio to such amount as the number 
of children aged three to twenty-one, inclusive, in the State bears to 
the number of such children in all the States, except that no State shall 
be allotted less than $300,000 or three-tenths of 1 per centum of such 
amount available :for allotment to the States, whichever is greater. 
For purposes of this para~raph and subsection (b), the term "State" 
shall not include Guam, American Samoa, the Virgin Islands, or the 
Trust Territory of the Pacific Islands.] 

(~) The Secretary of the Interior may receive an allotment under 
thi.Y 8Ubsection only after submitting to the Com;rnissioner a plan 
1JJMch meets the applicable requirements of section 613( a) and VJhich 
i.~ approved by the Oommissioner. The prm,isions of sections 613(c), 
6.13(d), and 613(e) shall apply to any such plan. 
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(8) No State shaJl, in any fiscal year, be required to expend 
amounts allotted pursuant to this section to carry out the provisions of 
paragraph ( 1) of section 618 (b) unless that State receives an amount 
greater than the amount allotted to that State for the fiscal year ending 
June 80 1978, 

[(b) The number of children aged three to twent:y-one, inclusive, in 
any State and in all the States shall be determinea, for purposes of 
t.h1s section, by the Comm~ssioner on the basis of the most recent satis
factory data available to him. 

[ (c) The amount of any State's allotment under subsection (a) for 
any fiscal year which the Commissioner determines will not be required 
for that year shall be available for reallotment, from time to time and 
on such dates during such year as the Commissioner may fix, to other 
States in proportion to the original allotments to such States under 
subsection (a) for that year, but with such proportionate amount for 
any of such other States being reduced to the extent it exceeds the sum 
the Commissioner estimates such State needs and will be able to use for 
such year; and the total of such reductions shall be similarly reallotted 
among the States whose proportionate amounts were not so reduced. 
Any amount reallotted to a State under this subsection during a year 
shall be deemed part of its allotment under subsection (a) for that 
year.] 

(b) (1) Ewcept as provided in subsection (c) (1), from tlw total 
amount appropriated for ariLy fiscal year, the Oommissioner shall allot 
to each local educational ag(mmf an amount equal to the product of-

(.A.) the number of handicapped children in the school district 
of the local educational agency who are enr·olled in progmms of 
free appropriate public education which rneet the criteria estab
lished in section 614(a) (1); and 

(B) 50 per centum of the average per pupil ewpenditure in pub
lic elementary and seconda1'1J schools in the United States. 

(~) The number of handicapped children enrolled in aruy fiscal year 
in programs described in paragraph (1) (A) shall be equatto the aver
age of the number of such children enrolled on October 1 and February 
1 of the preceding fiscal year. 

(3) For purposes of p'araqraph (1) (B), the term "average per pupil 
ewpenditure" has the meanvng given ·it by section 403(16) of the Act 
of September 30,1950 (Public Law 874, Eighty-first Congress). 

(4) Notwithstanding any other provision of this part, each State 
shalt be entitled to a level of fundmg for any fiscal year which is at 
least equal to the level of funding 'l.oM,ch such State received for the 
fiscal year ending September 30,1977, or $800,000. 1.ohichever is greater. 

(c) (1) The Oorrvmissioner, in determining the aZlotm.ent of local 
educational agencies of tl~e same State under• subsection (b) (1), may 
not count handicapped children in such State under subsection 
(b) (1) (.A.) to the ewtent the number of such children is greater than 
1~ per centum of the number of all child1•en aged five to S(Jventeen, 
inclusive, in su9h State, and may not count, as part of such p_ercentaqe, 
children with specific lea'l"ning disabilities to the erntent the number 
of such children is greater than one-siwth of such percenta~e. 

(~) For purposes of paragraph (1), the number of oh~ldren aged 
five to seventeen, inclusvve, in any State shall be determined by tl~e 
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Oom;m,iBBiO'Mr on the baBiB of the moBt recent 8ati8f(J()tory data avail-
able to him. . 

(d) (1) If the 1um1 appropriated for any filcal year tor making 
pay'f1l.lntl under thil part are not mtficisnt to pay in lull the total 
amount1 which all local educational ag_encis1 are eligible to receive 
under this part for 1uch fUcaZ year, the maQ!Wnum amount• which 
aZZ BUCh agencies are elig_ible to receive under thi1 part tor BUch '{llcal 
year shall be ratably_ rei:luced. In caBe additional fundi becoml!l avail
able for making 1uch payment1, for any ~cal year durlng which the 
pNcl!lding Bentence i1 appUcabll!l1 BUch reduced amount• shall be in· 
creased on the same ba1i1 a1 they1.oerl!l reduced. 

(S) In the caBe of any ~cal year in which the maa~·lnwm amount1 
for which local educational agencie1 are eligibll!l have been reduced 
u.nder the fllrd 1entence of parag'I"Oiph (1) 1 and in which additional 
fundi have not been made available to pay in fuZZ the total ol BUch 
maa~imum amounts under the last ~entence of BUch paragraph, the 
State educational ag_enoy 1'hall '/II» date~ before which e(J()h 'loCal edu
cational aaen01J shall report to it on the amount of funds available to 
the local eiiucationaZ agency, under the provisi<m~ ot Bubsection (b) ( 1) 
and paragraph ( 1), which it estimatea that it wil eaJpend in (J()cora
ance with the provisions of this part. The amounts so available to any 
local educational agency, or any amount which would be available to 
any other Zooal educational agenc'!{ if it were to aubmi~ an approvable 
program, ~chich the State educat~onal agency determ~nea wiZZ not be 
Wf!d lor th~ reriod of its availabilitp, ahall be availabl~ for f!ZZocation 
to thoto loca oducat'ional agtmciea1 m the manner provu:led ~n the last 
1ont1nco ol paNJgraph (1), wh,ch tM Stat• oducational agonoy deter· 
mimll 'tt~llZ m~d aaditionfll fundi to Cf!K'r'V out appro1Jotl f)'I'O~, 
ea~eept that no locoZ oduoationaZ agency may NCfl1Jt an amount undar 
thl1 10nteMt tPhich, 'lohon add•d to th• ClfMUnt cwatlabl• to it vnd~r 
paragraph ( 1), •a~c10d1 iu aZlotm.ftt uftdlr aub11cHon (b) ( 1). 

STATIC :PLANS 

Sxo. 618. (a) Any State which is entitled to receive payments under 
this part shall submit to the CommiBBioner through its State ed\\ca· 
tional a_gancy a State plan (not part of any other plan) in such detail 
as the Commissioner deems necessary. Such State plan shall-

, (1) set forth such policies and procedures as will ~rovide so.tis
fn.ctory 1\SBuranoe that fttnds pald to the State unaer this part 
will be expended (A) either directly or thro~h individual, or 
combinations of, local educational agencies, solely to initiate, ex· 
pand, or improve pro~rams and projects, including preschool pro· 
grams and projects, (i) which are designed to meet the special 
educational and related needs of handicapped children throughout 
the State, ( ii) which are dlliflf&~d to a!BUN that, aft~r S1ptember 
30, 1978, no handicapped child Nndiftg in ltlch State who is 
tr.ithin an. ago (J_'I'Ot~'P..for 'IDkioh fN~ publ·lc education t4 p1'ovid~d 
in wch State 1llall be denied a.pfJ'!'Op_riate special education and 
related 1erviC61, and [ (ii) ] (iii). whiCh are of sufficient size, scope, 
nnd quality (taking into consideration the special educational 

.. 
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needs of such children) as to give reasonable promise of substan· 
tial progress toward meeting those needs, and (B~ for t~e proper 
and efficient administration of the State plan ( mcludmg St.ate 
leadership activities and consultative services), and for planmng 
on the State and local level : Provided, That the amount expended 
for such administration and /Ianning shall not exceed 6 per 
centum of the amount allotte to the State for any fiscal year 
or $200 000 ($81S,OOO in the case of Guam, American Samoa, the 
Virgin Islands, and the Trust Territory of the Pacific Islands), 
whichever is greater; 

• • • • • • • 
(12) (A) establish a goal of providing full educational oppor· 

tunitiea to all handicapped children, and (B) i>rovide for a J2rO· 
cedure to assure that funds expended unde~ £Ius part are usea ~ 
accom,Plish the, goal. set forth m (A) of t~us para~·aph a~d prl· 
orit:y m the ut1~1zat1on of funds under. t~1s part w111·~ g1ven to 
handicapped ch1ldren who are not rece1vmg an educat1on j [and] 

(18) provide procedures for insuring that handicapp8cf chif. 
dren and their parents or guardians are guaranteed procedural 
safeguards in decisions regardi~g identiflc~tion, ~valua~ion and 
educational placement of handicapped chlldren mcludmg, but 
not limited to (A) (i) prior notice to parents or guardians of the 
child when the local or State educational, agenc:y proposes to 
change the educational placement of the child, (ii) an o:pportu
nity for the parents or gtl&rdians to obtain an 1mpart1al duo 
process hearing, examine all relevant records with respect to the 
clueification or educationo.l plo.oement of the child1l\lld obtain an 
independent edneo.tiono.l evaluation of tho child, (lii) proooduNa 
to protect the l'ighta of the child when the pa.renta or gna.rdiana 
are not known, unavailable, or the child ia a. wa.rd of the State 
including the aaai~ment of an individual (not to be an employee 
of the State or local educational agenoy involved in the education 
or care of children) to act as a surrogate for the parents or guard· 
iMlS1 and (iv) provision to insure that the decisions rendered in 
the imp11.rtlal due process hearing reguired by this paragraph shall 
be binding on o.ll parties subject only to apprOJ?rlate administra· 
th·e or judicial appeal; and (B} procedures to msure that, to the 
maximum extent appropriate, handicapped children, including 
children in public or pr1vo.te institutions or other care facilities, 
are educo.ted with children who are not handicapped, and that 
special classes, separate schooling, or other removal of handi· 
capped children from the regular education environment occurs 
only when the nature or severity of the handicap is such that 
education in regular classes with the use of auppfementary aids 
and services cannot be achieved satisfactorily; and (C) proce
dures to insure the testing and evaluation materials and proce
dures utilized for the purposes of classification and placement of 
hnndicapped children will be selected and administered so as not 
to be raclllllv or cultural~ discriminatory.[.] l 

( 14) f'J1'0V~de that th~ o tat~ hal an advtBory pt.WW~l1 appoint~d 
by tM Gover'TI.or or any other official Q/Utho1Ued under SMJe law 
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to 1'1Wce such appointrMnts, composed o~ individua;ls i'fl,'l)o~ve~ in 
o1• concemed with the eduoation of hfJindloappsd chlldron, ·~no~ucZ· 
i1tg handicapped individu~B, teaOM'f'B, pars'!'ts Or U,'Ua1'aUJ/M of 
handicapped children, State i~Aulloo~ education otfimala. and ad
m-tniatrators of. programs for handicapped children, w~io~ (A) 
advises the State educational aqency of U"!!fMt need.IJ 1o~thvn tlte 
State in the eduoation of hand10apped children,' (B) comments 
ptebUcly on any rules O'l' reguZatiom P'f'Oposed fott issuance ou tlte 
State regarding the eduoation of luindtcapped ohild1·en ana the 
p1•ooedures lor distribution of funds um.de1• tM., part/ and ( 0) 
assists the State in developing and reporting such data and evalu
ations a8 mav assist the Oomrnlissioner in the perforlM/n.Ce of Ids 
'1'8sponsi'bilit~es under section 616; 

(15) provide tlwt the State eaucationaZ agency shall (A) hem• 
appeals f1'0m any local educatimw.l agency, or any pa1•ent or 
gum•dian of a handicapped child, 'With respect to the outcome of 
any hca:f.ng hel1 as a result of any compla:int presented i1~r;ceord
ance 'IJJtth a gnevance procedure establ~shed unde'l' serMon 611 
(a) (1); (B) establi8h and maintain compliance procedures in 
acoor·dance ?.~.c•ith tlte provisimM of section 617; ( 0) inform the 
Oommissione1• unde1• section 617 with respect to the nature of 
any tmch a1>peal and the resol~~tion of such appeal by th~ State 
educational agency,- and (D) oa1"ry out any other r·equzrement 
estabUshed by section 617/ . . 

(16) provide that program,<r and procedures w~ll 'be esta'bllBhed 
to a8sura that funds received by the State or <my of its politi~al 
subdivisions under any other Federal program (including sectwn 
1'21 of the Elementary and Secondary Education Act of1965 ('EO 
U.8.0.'24lc-'2),·section305(b) (8) ofsucl&Act ('20 U.8.C.844a(b) 
( 8)) 01' its successor authority: and secti.on 1'2'2( a) (4) (B) of the 
Vocational Education Act of 196/J ('20 U.S.O. 126'2(a) (4) {B))) 
under which there is specific autlwrity for the provision of assist
ance for the education of handicapped children, will b·e utilized by 
the State, 0'1' any of its political subdivisions, only in a manner 
consistent with th.e goal of providing a free appropriate public 
education for all haridicaP.1?ed children,- and . . 

(17) provide that lullrUl.wapped children in private schools tJ:"ul 
facilities will 'be p'l'ovided special edu(!ation and related serv'u:es 
on the same oasis as ha,ndicapped children in public elementary 
and secfYJ'tllary schools and a! no cost to their parents 01' (fi.W:rdia'l}-~' 
if such children are placed m or referred to such schools or faml~
ties 'bf! the looaZ educational agency i1wol1Jed as the means of 
cat'r'yvng out tlte rer;:uirements of tMa pa1•t or any other applicable 
law req1~i1>ing the pro1)ision of special educa.tion and related ~erv
ices t~ all handicapped children: 1vitMn such State, and that mall 
such mstanccs tlte State educat~onal agency al1.~Z assure that 8UCh 
sol~ools and f.acilities meet ~tandards 'l.t,Mch appl,'l/ to pub!ic edw:Ja· 
tional agenczes and tAat cl~zldren so served have all the nghta they 
would 'have if served in pu'blio educational agencies. 

* * 

.. 
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(d) ( 1) The Commissicner shall not approve any State p~an p~r
suant to this section for any fiscal year unless the plan has, prwr to Its 
submission, been made public as a separate qocument by tl~e State edu
cational agency and a reasonabl~ opportumty has been g1ven by that 
agency for comment there~n by mterested persons (as d~fined by reg: 
ulation). The State educatwr:.al. agency shall make pub~Ic the. plan as 
finally approved. The Comm1~swner shall n~t fin~lly disapplo":e any 
plan submitted under this sect10.n or any modlficat~o~ thereof, Without 
first affording the State ed~cat10nal age~cy subm1ttmg the plan rea-
sonable notice and opportumty for a hearmg. . 

(2) ·whenever the Commissioner, after reasonable nohce and o~por
tunity for hearinO' to such State agency (and to any local educatwnal 
agency affected 

0

by any failure described in subparagraph (B)), 
finds- . 

(A) tha~ the State J?l~n has be.en so changed that It no longer 
complies with the provi.sl~ms o~ tlus part, or . . 

(B) that in the admims.tratwn of the plat;t ~here 1s ~ failure to 
comply [substantially] with any ~uc~ prov1s10n or with an;r re
quirements set forth in the apphcatwn of a local educatwnal 
agency approved pursuant to such plan, . 

the CommissiOner shall notify the agency that further payments will 
not be made to the State under this part or under the Federal programs 
specified in subsection (a) (16) within his jurUidiction and control to 
the extent that funds under such p1•ogrmns are available for the pro
'l'ision of assistance /01' the education of handicappe.d chillj-1·~n (or 
in his discretion, that further payments to the State :viii be hm1ted to 
programs or projects under the State plan, or portions thereof, not 
affected by the failure, or that the State educational agency shall not 
make further payments under this part to specified local agencies 
affected to the fa1lure) until he is satisfied that there is no longer any 
such failure to comply. until he is so satified, the Commissioner shall 
make no further payments to the State under this part or under the 
Federal p1·ogram-s specified in subsection (a) (16) 'Within his jUJisdic
tion a11d eont1•ol to the ewtent that funds ·under such programs are 
available for the pmvision o.f qssistance for the edueation of ha:U:Zi
oapped childr·en (or shall hm1t payments to pro~rams or proJects 
under, or parts of, the State plan not affected l;>Y tne failure, o:.- f!UY
ments bv the State educational agency under th1s part shall be hnuted 
to local educational agencies not affected by the failure, as the case may 
be). Any State educational agency or local educational agency in 
receipt of a notice pursuant to the first sentence of this paragraph 
shall. by means of a public notice, take such measures as may be neces
Bary 'to bring the pendency of an action pursuant to this paragraph 
to the attention of the public within the jurisdiction of suoh agency. 

(e) ( 1) If any State is dissatisfied with the Commissioner's final 
action with respect to the approval of its State plan submitted under 
subsection (a) or with his final action under subsection (d), such State 
may, within sixty davs after notice of such action, file with the united 
States court of appeals for the circuit in whicn such State is located a 
petition for review of that action. A copy of the petition shall be forth
with transmitted by the clerk of the court to the Commissioner. The 
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Commissioner thereupon shal~ file ~n the court .the :r:ecord ?f the pro
ceedino-s on which he based his act10n, as prov1ded m section 2112 of 
title 28, United States Code. 

(2) The findings of fact by the Commissioner, if supported by sub
stantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall certify 
to the court the record of the further proceedings. Such new or modi
fied findings of fact shall likewise be conclusive if supported by sub
stantial evidence. 

(3) The court shall have jurisdiction to affirm the acti6n of the 
Commissioner or to set it aside, in whole or in part. The judgment of 
the court shall be subject to review by the Supreme Court of the 
United States upon certiorari or ~ertification as provided in section 
1254 of title 28, United States Code. 

(f) A State edueational agency shall approve any application 
transmitted by a local edueational agency under section 614( a) if the 
State edrucational agency determines that such application meets the 
requirements of section 614(a), ewcept that no such application may 
be approved until tlte State plan submitted by sueh State educational 
ageney under subsection (a) i8 appoved by the Commissioner under 
subsection (c) . · 

[PAYMENTS 

[SEc. 614. From the amounts allotted to each State under this part, 
the Commissioner shall pay to that State an amount equal to the 
amount expended by the State in carrying out its State plan.] 

APPLICATION 

SEc. 614,. (a) A local educational agency which desires to receive 
an allotment unde1' this pa1't for any fiscal year' may transmit an 
application for such allotment to the appropiate State edueational 
agency. Sueh appUcation shallr-

(1) 'j)'l'Ovide satiBfactO'ry (UsuTance that payments unde1' this 
part will be used for ewcess costs directly attributable to pograms 
whichr-

(A) pTovide that all ckildTen residing within the ,?urisdic
tion o/ the local edueational agency who are Jwnul,icapped, 
regardless of the severity of their' handicap, and a1'e in need 
of special education and related seroioes will be identified, 
located, and evaluated, and provide for the inclusion of a 
practical method of determ~ning which children are cur
Tently 'J'eceiving needed special edueation and Telated seroices 
and wkick children aTe not currently 1'eceiving sueh edueation 
and seroices; 

(B) establi8h policies and pocedu'J'es in accordance with 
detailed orite'J'ia p1'esoribed by the Oommi8sione1' to 'PTotect 
the confidentiality of data and info'J'mation developed oT 
obtained under' subparagraph {A); 

( 0) establi8hr-
( i) a goal of poviding full educational oppo1'tunities 

to all handicapped children, including (I) pograms and 
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procedures for the development and implementation of 
a ccnnrfrehensive system of personnel development which 
shall ~nclrttde the in-ser"vice training of general and spe
cial edueationaZ, inst'J"U(Jtional and suppoTt personnel, de
tailed procedures to assuTe that all perscn•nel necessary 
to carry out the purposes of this part aTe appropriately 
and adequatel'!/ prfJpa1'ed and trained, and the develop
ment of etfectwe procedures for acqwi'J'ing and dissemi
natin!f to teachers of, and administmtors of prog?'ams for, 
handwapped ohild'l'en significant information derived 
from edueational 1'e8earoh, demonstmticn~, and similar 
projects, and for adopting, where appopriate, promising 
edUcational practices develQped t hr'oug h sudh pro jeots; 
(II) the povision of 8pecial edu.cation and related se'!'V
ices to handicapped child'J'en, with fiTst p'J'io'J'ity give1~ to 
the provision of sueh education and se'!'Vices to ho.IIUii
capped ohildTen who are not 'l'eceiving such edueation and 
se'I'Vices, and second priority given tQ the povision of 
suek edueation and se'I'Vices to handicapped children, 
within eacl, di8ability, with seveTe handicaps who are 
not Teeeiving adequate special edueation and related 
se1'Vices; (Ill) the maintenance of special facilities for 
handicapped ohild'J'en; (IV) the paTtidpation and con
sultation of parents or guaTdians of sueh child1'en; a;nd 
(V} to the mamimum ewtent practicaUe, the povision of 
special se'I'Vices to enable aueh childTen to paTticipate in 
regular edueational pogmms; 

( ii) a detailed ttmetable for aceompliahing IJUCh a 
goal,- and 

(iii) a description of the kind and number of facili
ties, peTsonnel, and se1'Vices necessary to meet such a 
goal,-

( S) pTovide satisfactory assu1'ance that (A) the control of 
f'I.IITUi8 pTovided under this pa1't, and title to pr'OpeTty der'ived 
from sueh funds, shall be in a public ageney for the uses and 
purposes provided in this part, and tlz.at a public agency will ad
minister 8'1tch funds and propeTty; (B) Federal funds eaJpended 
joT p1'0g1'ams under' this paTt shall be used to pay only the ewcess 
costs diTectXy attributable to the edueation of handicapped chil
dren, and shall also pr'ovide satisfac~ (USUmnoe that 8UCh funds 
shall be used to supplement and, to the eaJtent pTacticable, inor'ease 
the level of State, weal, and private funds eaJpended for tke educa
tion of h<:lndicapped children, and in no O(Ue to supplant sueh 
State, local, and pmate funds,' and ( 0) State and local funds 
will be used in the school distr'ict of such tocal edueatiJonal agency 
to pTovide ee'!'Vices in progmm areas which, taken as a whole, are 
at least compaTabZe to services being pTovided in a1'eas of sueh 
dist'J'ict which are not receiving fwmla under this part,. 

(3) set fo1'tk effective pToceaures, including provisions for ap
propriate objective me(Uurements of edueational achievement, for 
evaluating at least annuall;y the effectiveness of the pograms in 
meeting the special edueational needs of handicapped children; 
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(4) (A) p1vvide for making an annual report and such other 
?'epor'ts to the State educational agency, in such form and con
taining such information (which, in the case of r·eports ?'elating 
to performance, is in accordance ~oith specific performance cri
teTia related to program ob}ecti1'es), as may be reasonably neces
sary to enable the State educational agency to perform its duties 
·u.ncler this part, including informatvon relating to the educational 
achievement of handicapped children participating in programs 
carried out ttnder th1's part; and 

(B) provide for keeping such records, and afford sttch access to 
su.ch J'ecords, as the State educational agency may find wcessary 
to assw'e the correctness and verification of such reports; 

( 5) provide for making the application and all pertinent docu
ments related to such application available to parents and other 
members of the general ]Jublic, and provide that all evaluations 
and reports reg_u·ired under paragraph ( 4) shall be public informa
tion; 

( 0) provide satisfactory assurance that the local educational 
agency has in effect a policy which assures all handicapped chil
dl'en the right to a free appropriate public education; 

(7) provide satisfactory assurance that the local educational 
agency will maintain an individualized education program for 
each handicapped child, and will1·eview (at least annually) and 
revise its provisions whenever appropriate, in con8ultation with 
the parents or guardians of the handicapped child; 

( 8) provide satisfactory a8surance that policies and programs 
established and administered by the local educational agency shall 
be con8istent ~oith the provisions of the State plan oi the State 
educatl.onal agency; and 

(,9) provide satisfactory assurance that the local educational 
agency will establish and maintain a grievance procedure in ac
cordance 1.Dith the provisions of section 617. 

(b) ( 1) A State educational agency may disapprove any application 
transmitted by a local educational agency under subsection (a) if the 
State edncational agency determines that such application does not 
rneet the requirements of subsection (a). 

(2) (A) Whenever a State educational agency, after reasonable 
notice and opportunity for a hea:ring, finds that a local educational 
agency, in the administration of an application for an allotment ap
pr?ved by the Sta~e educatiO'/'I.-tfl agency under ~ection 613(!), has 
fa~led to comply w~th any requzrement set forth ~n such application 
the State educational agency, after giving appropriate 1wtice to t~ 
local edu.cational agency, shall-

( i) make no further payments to such local educational 
a.ge;wy under sectio!l' 611 (a) until the ~tate educational agency is 
satzsfied that there zs no longer any fazlure to comply with the re
qnirement involved; or 

.< ii). talce such finding into account in its 1·eview of any ap
plwatwn for an allotment made by such local educational agency 
ttnder su,bsection (a). 
(B) The provisions of the last sentence of section613(d) (2) shall 

apply to any local educatwnal agency receiving any notification from 
a State ed·ucational agency under this paragraph. 

.. 

53 

. (o) <D A. State educational agency may, f01' purposes of the con
szderatwn and approval of applications under this section, require 
local educational agencies to transmit a consolidated application fo1' 
al.lopments if fl'C~ State ed1.f0ational agency detC'T'mitnes that any in
dw~duq), applwatwn transm~tted by any such local educational agency 
would be disapproved because such local educational agency 1.oould be 
unable tq establish and maintain programs of sufficient size and scope 
to effectwely meet the educational needs of handicapped children. 

(2) (A) In any. ca~e in which a consolidated application of local 
educat~onal agencws w approved by a State educational agency unde:r 
paragrap~ (1), the allotment which such local educational agencies 
rnay recewe shall be equal to the sum of allotments to which each such 
~ocal ~dw:afional age;wy. would be entitled under section 612 (b) ( 1) 
1.j an zndwzdual applwatwn of any suchlocal educational agency had 
been approved. 
. (B) J_'he State educationa;l agency s~all prescribe rules and regula

twns wzth respect to consolidated applwations transmitted under this 
S?J:bsection_ ~ohi~h are consistent with the State plan and which pro
vfd.e par_tw~pat~ng .local educational .af?eneies with joint responsibili
twJ for 'tmplement~ng progra?ns recew~ng funds under this part. 

( 0) In any case i'll. which an intermediate educational unit or any 
other public educational agency is required pursuant to State law to 
carry out the provisions of this part, the joint responsibilities given 
to local ed?.tfla:tiona? agencies. unde'f! subparagraph (B) shall not apply 
to the .arbmnwt;atwn and rfwburse~nt of any allotments received by 
such 'tntermedwte ed'fW_a.t~.onal un~t 01' b'!/ such public educational 
Cfg+ency. B_uch respo'n!zbzl~t~es. shall be earned O'lft exclusively by such 
znuermedzate educa;twna? ttnzt or by such. publw educational agency. 

(d) In any case zn whwh a State educatwnal agency determines that 
a local educational age1icy- · 

(1) is unable or un1.0illing to establish and maintain programs 
of free appropriate public education which meet the criteria 
establis heel in sttbsection (a) ( 1) ; · 

(2) is unable or unwilling to be consolidated with other local 
educational agencies in order to establish and maintain such pro-
gra?ns /. 01' · · 

( 3) has one or more handicapped children ~oho can best be 
served by a regional or State center designed to meet the needs 

. oz such children," 
the State educatwnal agen011 shall use the allotment which would 
hf!ve been G;vailable to such locq.l edu~ational agenct; to provide spe
ma~ e.duca:twn and related se·rmces dzrectly to handicapped children 
r~szd~ng ·~n ~he area served by suc,h local educat~onal agency. The. 
State. educatwnal agency 1na.y p1·ovide snch educatwn and services in 
such manwr, and at such locations (including regional or State cen
ters), as it considers appropriate, except thrtt the manwr in which 
such education and services are provided shall be consistent with the. 
req_uirements of this part. 

(e) In any case ,in· which a· State educati011al agency determines 
tha~ a local eduoatwna.l agency is adequately providing special edu
catwn and related servwes to· allliand~icapped children residing in the 
area served by such agency 1.0ith State and local funds otherwise avail
able to sttch agency, the State educational agency may reallocate funds 
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(or such portion of those fwnds as 'ffl;((,y not be requif'ed to provide 
such education arul, services) 'ffl;((,de availdhle to lfUChagency, pur8'/..6(Jtnt 
to section 612(b) (1), to such other' local educational a~s within 
the State as aTe not adeq'!.Uttely provUlingspecial ed'lication and related 
services to all handicapped child'l'en Tesiding in the areas ae'l"!Jed by 
such other' local educatwnal agencies. 

.ADMINIBTR4TION 

SEc. 615. (a) In ca7'1'Ying out his duties under this pa'l't, the Com
missioner shall-

( 1) cooperate with, and render all technical assistance neces
sary (directly or by grant or contract) to, the States in matters 
relating to the education of handicapped children and the exeau
tion of the provi8ions of this part; 

(2) provide such short-term training programs and institutes 
as may be necessary; and 

(3) disseminate infoTmation, and otherwise promote the educa
tion of all handicapped children within the States. 

(b) .As soon as practicable after the effective date of this subsection, 
the Commis8io'IU!(I' shall prescribe. uniform categories and accounting 
proc6dures to be utilized by State educational agencies in submitting 
State plans under section 613(a) in order to assure equity among the 
States. 

Ji1V4LUATIQN 

SEc. 616. {a) The Commissioner shall measure and evalJuak the 
impact of the program, authorized unde'l' this ptJlT't and the effectiveness 
of State efforts to assure the free appropriate public education of all 
handicapped children. 

(b) ( 1) In ca7'1'Ying out his responsibilities under this part, the 
Commissioner shall (A) conduct directly, or by grant or Mntract, 
such studies, i'flll)estigatioM, and evaluations as tJlT'e necessary to assure 
effective implementation of this part; and (B) provide for the evalrua
tion of such programs through ( i) the development of effective 
methods and procedures for evalruationj and ( ii) conducting actual 
eval!uation studies designed to test the effectiveness of activities sup
ported by financial assi8tance under thi8 part. 

(~) /'fli addition to his resp~bilities under pa:ragr_aph {1)., ~he 
Commissioner, through the Nat~onal Center for Education Statu;tu:s, 
shall provide to the appropriate committees of each House of the Con
qress and to the general public, at least an11J1.«11Zy, and shall update at 
'least an11J1.«11ly, the following information: (A) the 'W/.lll'11,ber of handi
capped children in each of the States who ret;[Uire special education 
and related servicesj (B) the number of h«indicawed chilrlren in 
each of the States receiving a free appropriate public edJucation and 
the n'IJ!ffllJer of handicapped childtren not receiving' a free appropriate 
public education; (C) the 'li!IJIJ'nber of handicapped children iJn each 
of the States who are ptJlT'ticipating in 'regular classroom settings, con
sistent with the ret;[Uin'ementa of section 613(a) (13) (B), and the num
ber of children who have been placed in separate cl.aase8 or separate 
schooling, or who have been othe'f"'JJ'UJe renwved from the regular 

education e'flll)iro'flllfl.,$nt; (D) ·tke 1'~~~/JY~tl:Jw of .haruiic.apped children 
residilng in a pUblic or private instiflutiontil aetting, in each of the 
States, who are receiving a free appropriaJe public education, and the 
number of such children residing i1t. sucksettilngs1Wt 'receiving a free 
awropriate public edlucationj (E) t'M l1lllW'Uhtt of Federal, State, and 
local expenditures, in each of the States, specificolly allotted forapecial 
education and related services; and (F) the n:um1her of persO'TIIft6l, by 
disability category, employed in the ed!ucation of handicapped 
children, and the estimated number of atUitional personnel needed 
to adequately carry out the progra'Jn8 established pursuant to this part 
in each of the States. 

(3) The Comrni8sioner, in providing inf()'!'m(l,tion under paragraph 
(2) (E), may base such info'rJ'1'lation upon a sampling of data avail
able ~rom States, State educational agencies, <mil local educational 
agerwws. 

(c) (1) Not later than one hundred and twenty days after the close 
of each fi8cal year, the Oommissicmer 11hall tr.'a'l'l8mit to the appropriate 
cor;vrnittees of each House of the Congress a report on the progress 
betng made toward the provisWn of free appropriate public education 
to all handicapped children, including' a detailed description of all 
evaluation activities condlucted under subsection (b). 

(~).The Cornnnissioner shall include m e(fb)h 8UCh report an analysi8 
a,nd eval!uation of the effecfiveness o~ procedures 'IJITUiertaken by the 
States to assure that handwapped chtUrtJn receive special education 
and related services in the least restrictive, envi'l'onment comme'I'I8U'f'ate 
with thei'l' needs and to improve fHOg'l'amtJ of iMt'l'U(Jtion for handi
capped children in_ day or residential facilities. Such analyiJis and 
e~tifuation ahfill iMlude any 1'6<Jommendations for c~OIIt{!e in the pro
V'tB'tOM of tltitB part, or any other Federal law pr<Jviding support for 
the educatiO'Tt of handicapped children. In order to c~ out such 
analysis _affl.¢ eva!;uation, the Commissioner may conduct a statistically 
valid 81!/I'VBY for asl!essing the effeeirllvenesa of individualized education 
program{!. 

(d) The Commissioner may Mre perso'M'IJ3l necessary td conduct data 
collection and emalruation activitiea requif'ed bylflllJsections (b) and (c) 
without regard to the provisioM of title 5, United States_ Code, relating 
to appointment8 .in the competitive 8e1'1Jice and without regtJlT'd to 
chapter 51 and subchapter III of chapter· 53 of BU()k title, relating to 
clas&ification a_nd general schedule pay Tates, except that no more than 
twenty such pe'!'sonnelshall be employed at any time. 

GRIEVA.NOJI PBOCJtlNJBJI 

SEc. 617. (a) (1) Any local educational agency which Tece'ives any 
assistaMe under .this part 8hall establish and maintain a {Pievance 
procedure with. res_ pect to the provi8ion of .special· education and re
lated services to handicapped children ty such agency. Any such 
griev.anee .p:rocedure Bhal,l. provide parenta or gwrdians of handi
capped child'l'e'l'.b, and handwapped ckildren, .an opportwnity to present 
comp_lainta with respec~ fJo the 'lnQinner itn. which the handicapped child 
i'flll)olmed is bei"!fl provided special education and relat6d aervicetr by 
the local educatwnal agency. 
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(13) ·Any local educational agency which receives a complaint in ac
cordance with the procedure established under paragraph ( 1) shall 
conduct an investigation of such complaint. 1'he local educational 
agency, upon completing such investigation, shall transmit a report 
of the findings of such investigation to the State educational agency, 
together with a deseription of any reeommendatwn or disposition 
made by the local educational agency.· · 

(b) (1) Any person aggrieved by any recommendation or disposition 
made by a local ed!ucational agency in accordance with subsection (a) 
(13), may file an appeal with the State edtucational agency with re
spect to such action. 

(13) 1'he State educational agency, upon receiving any appeal under 
paragraph ( 1), shall'l'eview the action of the local educational agerwy 
invoived and shall conduct an investigation of the factual circum
stances relating to the original c01nplaint. 

(3) In any case in whichthe State educational agency receives a 
report from a local edtucational agency under subsection (a) ( ~), the 
State educational agency may, upon its own motion, condtuct an in
vestigation ~n the satme manne'l' as any investigation c01Ulucted wnder 
paragraph(~). · 

(c) Any person pa1•ticipating in any hearing condtucted by a local 
educational agency or a Stat~ educational agency under subsection (a) 
or subsection (b) shall be accmvkd the right to be accompanied and 
advised by counsel and by individuals with special knowledge O'l' 
training with respect to the problems of handicapped children. 

(d) (1) If a State educational ageneydetermines, tt8 the result of any 
investigation cond!ucted unde'!' sUbsection (b) and after 7'easonabl.e 
notice and opportunity for hearing, that a local educational agency 
has failed to provide special ed!ucation and related serviees in accord
aiwe with the provisions of this pan, the State educational agency 
shall endeavor to co'M'8ct such failure by informal methoda of con
ference, concz'liation, and persuasion. The State educational agency 
shall establish and maintain a procedure pursuant to which such 
agency may take such measures as may be necessary for the ewpedi~ 
tious correction of any such failiiJlre in any case in whwh such agency 
is unable to correet any such failure th'l'ough informal methoda. 

(93) The State. educational agency shall transmit to the Oommis
sione'l' a rep()'l't with 7'68pect to any dete1"minatUJ:n of such f!ge:u'Y under 
paragraph (1). Each such. report shall contmn a descnptwn of any 
action taken by the State educational agency to correct the failure 
involved. The State educational agency shall take into account its 
determination under paragraph ( 1) itn its review of any application 
for an .allotment m,ade by the local educational agency involved under 
section 614-(a). 

( 3) The findings of fact of a State educational agency with respect 
to any determination of such agency under paTagraph (1) shall be 
conclusive in any court of the United States if suppo'!'ted by substantial 
evidence, except that the courl involved, for good cause shown, may 
Temand .the .case to the State educational. agency to take fu~her evi
dence. Any new or modified findings of fact .made by the State ~duc(L
tional agency shall be conclusive if supported by substantial. evidence. 

... 
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Sse. 618. The Commissioner shall, 1tQ1ate'1' thanone hund'l'ed and 
twenty ¢ays after the effective date of tkiS sectiOn, prescribe and pub
lish in· the FederaZ·Register such rules as he consz'ders·neceasary to 
car'r'JI out the provisions of thris part, as amended by the Education foT 
All Handicapped Oh'ildre~ Act of 1975. . · .. : · ' · . . . .. . . . ' . .. . . 

PART .F _:_ INST~UCTIONAL MEriiA FOR Tmi' HANtm::A.PPED 
' . - ''+ .·\. ', ' ., •••.. : ' .. 

• • • • :. . 

(NATIONAL CENTER ON EDUCATIONAL MEDIA AND MATERIALS FOR THE 
HANDICAPPED 

[SEc. 653. (a) The Secretary is authorized to enter into an agree
ment with an institution of higher education for the establishment 
and operation of a National Center on Educational Media and 
Materials for the Handicapped, which will provide a comprehensive 
program of activities to facilitate the use of new educatiOnal tech
nology in education programs for handicapped persons, including 
designing and developing, and adapting instructional materials, and 
such other activities consistent with the purposes of this part as the 
Secretary may prescribe in the agreement. Such agreement shall-

[ (1) provide that Federal funds paid to the Center will be used 
sofely for such purposes as are set forth in the agreement; 

[(2) authorize the Center, subject to the Secretary's prior ap
proval, to contract with public and private agencies and organiza
tions for demonstration projects; and 

t ( 3) provide for an annual report on the activities of the Center 
wh1ch will be transmitted to the Congress. 

[(b) In considering proposals from institutions of higher education 
to enter into an agreement under this subsection, the Secretary shall 
give preference to mstitutions-

[ (1) which have demonstrated the capabilities necessary for the 
development and evaluation of educational media for the handi
ca~ped; and 

.[(2) \vhich can serve the educational technology needs of the 
Model High School for the Deaf (established under Public Law 
89-694).] 

CENTEJIU!J ON EDUOATION.4L MEDU AND MATERIALS FOR THB H.4NDIOAPPED 

· Sso. 659. (a) The Secretary is authorized to enter into agreements 
'with imtitutions of higher education, State and locaZ educational 
agenci.e8, or other appropriate nonprofit agencies, for the establish
ment and operation of centers on educational media and materials for 
the handicapped, wMch togetlter will provide a comp1•ehemi1'e pro
(!Tam of actitt•itieB to facilitate the use of new educationaftechnology 
in education programs for handicapped peTsons, including designing, 
developing, and adapting inetTuctional materials, and such other ac
tivities consistent wzth the purposes of this part as the Secretary may 
prescribe in such agreements. Any such agTeement shall-
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( 1) provide that Federal funds paid to_ a center will be.~ 
solel;y for' such fYI;lrpous a8 a:re· aet f01'th ~n the ag'l'ee11'1.ent, 

(~) autlwrise auch cente'l"~.subject to prior apP,ovafJy the S,ee-, 
retar.y, to contract wiph pubvfc atnd private agencus a 01'ganwa
tion8 f0'1' demonstration yr_o1ects. . . nd h . . 

(b) In considering prop01rils to enter into, ag:ee~nts u er t . 't$ 
section, the Secretary shall give preference to ~nst~tut~oruJ and agenclows 
which have demon~Jtrated the capabilities 'Mcessary for. the deve p· 
11'1.ent a;nd eval;uation of educatioiuil11'1.edia fo'l' the handwa'fP.e~. 

( ) The Secretary shall rn<ike am, annual report on aotw~tws car· 
ried out under this section which shall be traMmitted to the Congress. 

... 

ADDITIONAL VIEWS 

EDUCATION OF THE HANDICAPPED AC'l' 

We, as Members o£ the Committee, wholeheartedly support this leg
islation which we consider to be the most meaningful and beneficial 
step ever taken by the Congress in behalf of this nation's handicapped 
citiZens. While we each voted to report the bill from the Committee, we 
believe that when it comes before the full House a change ought to be 
made in the authorization levels. 

AUTHORIZATION LEVELS 

If one reads the bill and the report and studies the potential levels 
of expenditure called for, ;vou will see that they~ fully funded, amount 
to $680 million, $680 millwn for fiscal 1976 and. 1917 and $~.4- to $3.9 
billion each year thereafter depending on the number of handicapJ?ed 
served and using 1974 public education costs totaling over $13 billion 
over five years. In 1975 we appropriated $100 million for these pro
grams. The kindest thinJ;t that we can say about such authorization 
lE'vels is that it is 'lllllireal2-9tic. To expect or even suggest that it can be 
reached, given the restrictions and limitations of the Federal budaet 
today and in the future is pure folly. This is not to say that considerable 
dollars are not needed today to help states provide full and appropriate 
education to handicapped children, but it is simply irrational to sug
gest that figures such as these will be achieved from the Federal govern
ment over the next five years. These figures represent a dream which 
we feel is an empty promise for the handica,P.ped and their parents. 

Realistically, given the best of all worlds, If this bill were signed into 
law as written and with these entitlement levels, it is highly unlikely 
that there would be appropriated more than $200 million in 1976 with · 
a budget request of $50 million. We believe that authorizations more in 
line with what is achievable would be a more honest way to proceed 
with this legislation. 

So that our colleagues can better understand what the issue is, the 
following is a brief explanation of how the formula in the bill for dis
tributin~ funds works. 

First, 1t extends the so-called "Mathias" formula for two fiscal years. 
This formula authorizes funding at $680 million per year by multiply
ing children age 3 to 21 by $8.75. In the third year and all of the years 
t.hereafter1 the bill contains a formula distributing appropriated :funds 
on the bas1s of the number of handicapped children in Local Education 
Agency (LEA) who are enrolled in programs, and 50 percent of the 
national average for student expenditures in elementary and secondary 
schools. 

Presently 8.8 million children were served last year and 50 percent 
of the natlonal average per pupil expenditure is $625, totaling $2.38 

(59) 
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billion. The Bureau of Education for the Handicapped estimates that 
$4.1 million might be the figure this year which would total $2.56 
billion. 

The net effect of the formula is the more handicapped children are 
served, the more a state and LEA will be eligible to receive. If suffi
cient funds are not available to fully fund all of the eligible children, 
then funding for each state will be ratably reduced as. in the existing 
law. 

Although the bill sets up an incentiye for the sf:ates to .serve mo;e 
children, an effort to r.educe the incentive for a state to m1slabel chil
dren as handicapped is through the limit in the bill that the number of 
handicapped claimed could not exceed 12 percent of all children age 5 
to 17 within each state. If all handicapped children were served, how
over, the total authorization for appropriation would be $3.9 billion, 
at $625 per child. Of course, the average expenditure per public school 
child will he higher by 1976. 

'Ve have problems with the fact that the entitlement or the target es
tab1ished by the formula forces the Congress to play the numbers game 
even though the bill contains a ratable reduction provision. We recog
nize that fi~ures vary; but whatever estimate is used, we must project 
several bilhon dollars in authorizations. To us, even talking about 
those figures as a goal at this time is impossible in the light of present 
Federal budgetary problems. 

The concept o~ distributing money to encourage states to serve 
more handicapped children may be a very positive one. Therefore, we 
st.tggest and intend to offer an amendment when the bill is considered 
by the full House to have no specific authorization levels and distrib
ute the money on an "equal" basis per handicapped child served to 
each state. 

The House has already set $110 million as the 1976 figure in its ap
propriations bill, and it is clear it could not agree on a firm figure as to 
specifically how much should be authorized over ensuing years. There
fore, it is our judgment that no specific entitlement or authorization 
be included and that the Congress allow its. regular Appropriation 
and Budget Committee processes to work in determining the actual 
level of funding by placing no limit on the authorization. ' 

Once again we stress that this bill is a good bill, has totally bi
partisan support, and was passed unanimously by the. Full Committee 
on Education and Labor. All Members of the Committee have worked 
cooperatively in developing it, and we believe that if 'the change in 
the dollar level is made by the full House, this bill would. truly rep
resent one of the finest Acts ever. produced by Congress. We urs-e all 
of our colleagues to support us in our efforts to ma.ke these desirable 
modifications. · · 

· "..ALBERT· H~ · QmE. 
AtPHONZO . BELL. 
Jo:S:N. N. ERLENBORN •. 
JoliN BucHANAN. · 

. LillY ·PRESSLER, 

.·BILL. GOODLING. 

SUPPLEMENTAL VIEWS OF JOHN M. ASHBROOK 

AUTHORIZATION LEVELS 

I voted in :favor of reporting this bill out of Committee. I did so 
because I believe that education of handicapped children is an im
portant area, an area that merits our assistance. 

I ~troD;gly ~isag:ee, however, with the authorization levels provided 
for m tlu~ l~g1slat10n. If :fugy :funded, expenditures could run as high 
as $680 1mlhon for fiscal 1916 and 1977 and $2.4: billion to $3.9 billion 
:for each year thereafter. 

This is in sharp contrast to the $100 million we appropriated in 
1975. Furthermore, it is totally unrealistic. 

I ~epeat, it is totally unrealistic to hold out to the education com
mumt~r that ":e c~n spend from $2 to $4 billion yearly on this program. 
9ne of the obJections I have always had to m~n:;:: :federal aid programs 
IS that_fal~e hopes are held out and appropriatiOns do not match the 
authorizations. 
. There is no way w~ ~an hav.e gr_eatly increased appropriations at a 

time our budget. defic1t 1s runmng m the $70 to $80 billion range. This 
would be the height of fi.scal irresponsibility. In fact, across the board 
there must be some ~mts m fede~al spending. While funding for a few 
~reas such as educat10n of handicapped children should be moderately 
mcreased, the tendency of Congress is to increase everything without 
thought to where the money will come from. 

JOHN M. AsHBROOK. 
(61) 



FURTHER ADDITIONAL VIEWS 

EDUCATION OF THE HANDICAPPED AcT 

SPJ::CIFIC LEARNING DISABLED 

vVe, as Members of the Committee, whole heartedly support this 
legislation which we consider to be the most meaningful and beneficial 
step ever taken by the Congress in behalf of this nation's handicapped 
citizens. . 

There is another area o£ concern for us which, although it does not 
involve money, could result in the e~clusion of hundreds o£ thousands 
or possibly a million children from participation in educational pro
grams that would be formed under this legislation. These are children 
''.rith specifi. c learning disabilities. They will be affected as a result of 
the language in the bill that places a cap of 1/6 of the State's total 
number o£ handicapped children counted under this bill which may be 
specific learning disabled. The reason for the 12 percent cap is to help 
prevent mislabeling as we have already stated~ This cap on SLD is 
contrary to the stated intention of the legislation as well as the actual 
requirements that will be imposed on state and local education agencies 
in carrying out the Act. 

In reviewin 0' the bill, you will see that in the Statement of Findings 
it declares in Sec. 5 (b) " ( 1) there are more than seven million handi
capped children in the United Sta~stoday; (2) the special educa
tional needs of. such children are not .being £. ully met; ( 3) more than 
half of the handicapped children in the United States do not receive 
appropriate educational services which would enable them to have full 
e.quality of ()pportunity; ( 4) one million of the hand. icapp.ed. children 
in the United States are excluded entirely from the public school sys
tem and will not so through the educational process with their peers;". 
Later in the Findings Section 5 (c). it states, "It is the purpose of this 
title to assure that all handicapped children have available to them 
special education and related services designed to meet their unique 
needs, to assure that the rights of handicapped children. and their 
parents or guardians are protected, to assist States and localities to 
provide for the education of all handicapped children." Whe:p dis· 
cussing handicapped children throughout the bill the word "all" is 
always used. There is never a suggestion or an implication that types 
of handicaps will be treated differently in any place, so we see no 
reason for the 1/6 cap relating to the specific learning disabled. The 
intention is clearly that "all" handicapped children will be beneficiaries 
of the education and related service.s authorized by this bill. 

Furthermore, through this legislation we have established in Sec. 
614(e) II that "first priority given to the provision of such educa
tion and services to handicapped children who are not receiving such 
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64 

education and services." In addition Sec. 9~a) (2) states that there is 
a requirement that applies to all children, ' after September 30, 1978, 
no handicapped child residing in such State ... shall be denied ap
propriate special education and related services." It is totally in
consistent to establish a requirement that every handicapped child 
must be served and then single out one group and limit their par-
ticipation in these programs. . 

One of the arguments for the limitation ma;t be that there are es
timated to be 1,966,000 learning disabled children throughout the 
country and this figure constitutes 24 percent of the total handicapped 
population. Yet children who are speech impaired constitute 29 per
cent of the total number of handicapped children, the mentally re
tarded, 19J?ercent, and the emotionally di~turbed, 16 percent. If there 
is to be a hmit on one group, why should it be the learning disabled 
and not some other disability? The reasonings as far as we have 
been able to determine is that out of the total number of handicapped 
children who are unserved, almost 44 percent have learning disabili
ties and the proponents of this limitation argue that a good portion of 
the money would have to be spent on proYiding education to these 
children, and might not go to the other disability groups. This would 
not necessarily be the result even though the first priority is to provide 
special education for the unserved. The determination as to how the 
money spent under this legislation will be used, we want to point out, 
is left up to the local education agency after approval by the State. 
Another way it may be viewed by those who want to discriminate 
aQ"ainst SLD is that 88 percent are not now being served, but it must 
also be pointed out that 82 percent of the emotionally disturbed and 
82 percent of the hard of hearing are also not being served. 

Most important in this argumei1t is that although specific learning 
disabled children are estimated to make up 24 percent of the handi
capped population in the country, it is essential to recognize that these 
prevalence fi~ures are not necessarily reflected in every State and do 
in fact vary drastically when comparing one State to another. 

We recognize that many have difficulty in understanding what a 
SLD is because it is difficult to visualize. If we wanted to describe 
blindness, we would merely say, "put vour hands over your eyes 
and that is blindness." If we wanted to describe deafness, one coi1ld 
merely move the lips, but not make a sonnd and thereby at least trans
mit the notion of deafness. A mongoloid is usually identified as re
tarded, but the term specific learnin.g disability does not conjure up 
any particular image. 

Specific lea111ing disabilities take many forms. Some children are 
hyperactive to the extent that they literally cannot sit still or con
centrate for more than a few seconds. Some are unable to discriminate 
between certain shapes of sounds or get their hands to do what the 
brain tells them to do; still others ma:v reverse letters, for example, 
thp, word "cat" may be sp"lled b:v a SLD child as "tac." Another 
child may recognize the word on the blackboard when he sees it, but 
1nay not be able to recognize it when spoken aloud. Another mav be 
able to write it but not sav it aloud. Still another might recognize the 
word when it is by itself but not when it is a list with other words. 

- '\ 
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A SLD child to the averarre person, looks completely normal. Their 
troubles do n~ usually re~ult from e~otional or c?ltural roots but 
are assumed to be a result of some physical defect. It IS clear, howeYer, 
that many of these children can be trained .to lead normal independent 
lives if given an appropriate sp~cial educ:;ttwn.. . . . . 

Because children with spec1~c learnmg d1sabiht1es. have JUst. as 
many needs and just as many rights as any other ~lan.d~capred clul~, 
or any normal child, we hope the full House Will )0111 with us 111 

removing this limitation. 
ALBERT H. Qum. 
PETER A. PEYSER. 
JoHN BucHANAN. 

JAMES M. JEFFORDS. 
LARRY PRESSLER, 
BrLL GooDLING. 
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FURTHER SUPPLEMENTAL VIEWS 

EDucATION FOR ALL HANDICAPPED CHILDREN AcT OE' 19i5 

SPECIFIC LEARNING DISABLED 

The title o:f this legislation, "The Education of All Handicapped 
Children Act", leaves little to one's imagination, and it will certainly 
be perceived by the American public to mean exactly what it says and 
to do exactly that. Indeed, throughout the legislation, as the additional 
views so amply illustrates, reference is always made to education for all 
children who can be considered handicapped. 

Yet, in truth, this act contains one provision which is the antithesis 
of its avowed intentions. This provision could exclude up to one million 
children, and perhaps even more when one considers the fact that all 
our school-aged children who are experiencing some difficulty have not 
had diagnosis, from participation in educational pro ams that would 
be :formed under this legislation. These are the c · en with special 
learning disabilities. They will be affected as a, result of the language 
o:f the bill that places a cap o:f % of the State's total number of handi
capped children counted under this bill which may be specific learning 
disabled. 

The purpose of the Education for All Handicapped Children Act, 
as with any other education program offered in the United States, must 
be to provide the proper environment, teaching techniques, and guid
ance that will assist each child in utilizing and developing his or her 
potential to the maximum extent possible. To discriminate against 
those with specific learning disabilities would be an abrogation of the 
underlying principle of education, would unnecessary and flagrantly 
deny children with average or above average intelligence from becom
ing productive and satisfied members of society and from being inte
grated into the public school classroom. 

Beyond this, is has :frequently been established that children with 
learning disabilities who do not receive the proper diagnosis and edu
cation often develop behavioral problems out of their frustration at 
their inability to col?e with these misunderstood learning difficulties or 
to compete with therr peers. Their exclusion :from full coverage under 
the Act will perpetuate this tragedy, will stymie the development of 
their potential, and will cause untold sadness and confusion for their 
parents, families and friends. 

If Congress does not act now to alter this misdirected provision, only 
one choice remains. If we are to be truly honest, the House must chanO'e 
the title of our bill to read, "The Education of Some Handicapp:d 
Children Act". 
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RoNALD A. SARASIN. 
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REPORT 
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EDUCATION FOR ALL HANDICAPPED CHILDREN ACT 

JUNE 2, 1975.-0rdered to be printed 

Mr. RANDOLPH, from the Committee on Labor and Public Welfare, 
submitted the following 

REPORT 
together with 

ADDITIONAL VIEWS 

[To accompany S. 6] 

The Committee on Labor and PublicWelfare, to which was referred 
the bill ( S. 6) to provide financial assistance to the States for improved 
educational services for handicapped children having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill as amended do pass. 

BRIEF SuMMARY OF Col\lMITTEE BILL 

S. 6, as reported from Committee, extends the entitlement formula 
for payments to States for Fiscal Year 1975 under the Education of 
the Handicapped Act for one additional fiscal year; adds Congres
sional findings and a statement of purpose section; adds definitions 
of certain new terms under the Education of the Handicapped Act 
necessary to implement the provisions of the Committee bill; estab
lishes a new entitlement formu~a for pa.YI?~nts to Stat~s f?r fiscal 
years 1977 through 1979; establishes ehg1b1hty and apphcatlon pro
visions related thereto; establishes provisions relating to administra
tion and evaluation responsibilities of the Commissioner of Educa
tion; and adds two new sections to the Education of the Handicapped 
Act relating to the. employment and advancement in employment of 
qualified handicapped individuals and to grants for the removal of' 
architectural barriers. · 
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SECTION 2~EXTENSION OF' ·'ENTITLEMENT FOR~HJLA t:.u' ! \ 

The Committee bill extends through fiscal year 1976 the entitlement 
formula (based on the total State population aged three to twenty
one) in present law and operating for fiscal year 1975 only, and pro
vides that in fiscal year 1H76 the States will be assured the amount they 
actually received in the previvus fiscal year under that :formula. 

SECTION 3-CONGRESSIONAL FINDINGS j PURPOSE i DEFIXITIONS 

This section of the Committee bill-sets forth the Congressional find
ings, the statement of purpose, and definitions of certain new terms in
eluded undrr the Act. Those terms which are added to existing law or 
are changed from existing law are the- :following: "handicapped chil
dren" (amended to replace the term "crippled" with the term "ortho
pedically impaired" and to include "children with specific learn
mg disabilities')) ; "children with specific learning disabilities;" 
"equipment" (amended to include telecommunications, sensory, and 
other technological aids and devices) ; "free ap~ropriate public educa
tion": ''individualized planning .conference"; 'related services", and 
"special education". 

S"f''TrON 4-l~N'rlTU':::VfBNT F'Ol~M'C'LA FOR PAYMENTS TO STATE<\; 

ELIGIBII~ITY AND APPUCATION; ADMINISTRATION AND EVALUATION 

, This section, effective July 1, 1976, replaces Part B of the Edncn.
tion o£ the Handicapped Act with a ne\v Part B to establish an entitle
ment :formulft :for payments to States :for fiscal years 1977 through 
1!179. Further, it establishes provis:ons relating to eligibility and ap
plication (which incorporate certain existing provisions o:f the Edu
cation of. the Handicapped Act) and relating to -administration and 
evaluation bY the Commissioner of Education. These may be sum
marized as follows: 
(A) EnUtlernent Formula 

Effective July 1, 1976, the Committee bill establishes an entitlement 
formula for payments to the States through fiscal year 1979 providing 
that the maximum amount to which a State is f'ntitled is equal to 
$300 multiplied by the number of handicapped children, aged three to 
twenty-one, who are receiving special education and related services 
in: the State. The Committee bill provides that each State, in each 
succeedin<r fiscal year, will be assured a minimum base payment 
equal to the amount it. received in the prior fiscal year. This same 
rnnr'ept applies to each succeeding fiScal year, thus assuring each 
State the amount it received in the ptior year plus an additional 
amount based on the number of handicapped children actually served. 
If sufficient funds are not appropriated to satisfy the full entitlemrnt 
:for each State, the bill provides thatthosc :funds appropriated wiJI. be 
allocate}! to tim States on a ratahly reduced basis. The Committt>e bill 
alsoprovi~es that no.State may count, :for the purposes of paymrnt, 
more hand1eayped childr~n thai?- a number equal to 10 percent of the 
total populatiOn o:f all ch1ldren mthe State aged three to twenty-on(;', 
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and that the Commissioner of Edueation shall seek from each State, 
within one year from the date of enactment, certification oN. he actual 
number of handicapped children receiving an education 1vithin the 
State. · 

(B) Eli ibilit . . g_ '!l_ . . . ' 
In order to assure that full educati<mal opportunitiesar~ available 

to all handicapped children, the Committee hill establishes. eligibility 
provision;> for assistance under the ACt which clarify, amen:dand re~ 
place pr:ovisionso:f existing law. In so doing, the billrepl~~es .present 
State plan provisions with requirements for eligibility and. an:·annual 
applicatio~. Amendments enacted in Public Law 93...:380 established 
0.asie 'clue process procedures an,d prot~ctions, a priorifv for service 
to handicapped r·hi]dren who are not receiving an 'education, a 
prohibition on discrimination in testh1g, and provision of educa
tional services in the least restrictive environment appropriate to the 
needs of tpe handicapped child. Those amendments. further i~equired 
the States· to submit to the Commissioner of Education · 'vithin one 
year from, date of enactment (i.e.,August 21, 1975) polides' a.nd pro.: 
ceduresto ensure that all handicapped children within the State would 
be ~dentified, loc.at.e~ and evaluated; t~at a g?al of providi:ng :i'ul1 edu
catiOnal opportumtres would be estabhshed, mdudmg a t1metable for 
delivery of f;1l1 eerviccs to all handicapped children.; and that a de
scri~ti~)ll, df the :facilities, pers<;nmel and serv~ces necessarF t9 meet 
such n. goal he inrhl.ded. . 

In o~der to carry t~ese p!anning provis!ops into aehuil delivery 
of services, the Committee bill adopts provisiOns to assnrethe ri"ht 
to education for handicapped children, .to set a date by whiCh handi
capped children and their parents will he assured that they. in fact. 
have a. right to education, and to establish a process bv w:h!ch State 
and local educational agencies may be held accountable-for pr.oviding 
educational services for all handicapped children. Thus, tbe Com
mitte.e bill proyides that a S.tate, in ?rder to be elig}ble. for ~U!Jclirig, 
must have a "r1ght to educatwn" pohcy :for all handicapped children, 
that all handicapped children a;ged three to eighteen win'have'avail
*'ble to the.m by September 1. 1978 a. free appropriate p11blic ecl1wadon, 
and that all handicapped children aged three to twenty-on~ wi11 have 
available to them by September 1, 1980, a free appropriate public 
education; With respect to handicapped children, aged three to five 
and aged eighteen to twenty-one, inclusive, the Commith~e bill pro
vidPs that such requirement shall not be llnplied in any Sbite if the 
application of such reauirement would be inconsistent with State law 
or practice, or the order of any court, respectine: pubU.<i. edw~ation 
within such age g;roups in the -8ta,te. To assure that fnnds under the 
1\.et are appropriately targeted to accomplish this goal. the· bill -pro· 
vides that the·. State must estft blish priorities for servicr>s, first to 
handicapped children .not receiving an educ.ation, and secoml. to handi~ 
capned .children with the most severe handicaps receiving an in-
adr>oUate education. . . . 

The Committee bill further extendsthe protections afforded under' 
l).ip('nr~~·en;t\;;, ~·l(?f?t~ct J;>qt yPn~ :>S9m;iw· that. hnml1r>rrtl'lerl1 d'J:lflren 
nnd theu: phrents would be guaranteed procedural safegnards many 
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decisions affecting the education of such children. The bill pl'ovides 
f?r an individualized planning conference, to be held at lea.st t~ee 
t1m~ a year, involving the parents or guardian, an individualrtlpr.e~ 
s~ntmg the .local educational agency qualified to provide special educa
~I?n, the child's teacher and the child when appropriate who will~ 
.JOl~ltly to deyelop and revi~w a written ~tatement describing the edu
~atwnal serv1ces to be provided and, when appropriate to revise such 
statement with the agreement of the parents. ' . . ·. 
.T~e Committee bill also est9:blishes a process for accountability 

w1~hm the States for the exJ?enditure of funds. In order to accomplish 
this go':l, the Committee bill ;ests .final responsibility upon the State 
EducatiOnal Agency for assurmgthat all handicapped children within 
the State receive a free appropriate public education. Further the 
State educ:ational age~1cy is res~onsible for assuring that fund~ for 
the educatwn of handicapped children under other Federal laws will 
be. utilized in such a \vay which is consistent with the priorities under 
this Act, bu~ which .shall not limit the requirements of other Federal 
laws. Th~ blll_proyides that the Stat~ mus~ establish procedures for 
consultation w1th. mterested persons, mcluding handicapped. individ
uals and parents, for the purpose of assisting in the development 
of the Sta~e plan and .Programs for expenditure of funds under t.lle 
:>\ct. The ~111 also .provides that t_he State establish an entity for assur
mg comp~mnce with ~he Ac~, which shall con~uct periodic evaluations 
and . rece1_ve complamts With respect to viOlatiOns and erroneous 
class1ficatwn. 
( 0) Application 
Th~ bill provi?t;S that an annual application be submitted which 

descr1bes ·the policies and procedures for expenditure of funds under 
the Act (ir;clnding .the ex~enditure of funds under other Federal pro
gr!lms whiCh prov~de as~Istanc.e .for the education of handicapped 
ch:Idren), and for mserv1~e t.rammg of personnel. This provision re
qmres tha~ of. the funds distnbuted under the new Part B. 40 percent 
shall be d1stnbuted to local educational agencies within the State iri 
direct proportion to the number of handicapped children who ar~ in 
11eed of a free appr?priate. public education, and 60 percent of such 
fll!l._:ls shall be ~I~tnbuted m a ma~er whic~ is consistent with pri
·ontles for prov1dmg a free appropnate public education first with 
respect to han~icapped childre~ who are r;ot receiying ad edudation, 
and second, with resect to handicapped children with the most severe 
handicaps who are receiving an inadequate education. 
(D) Adminwtration and Evaluation 

The Committee bill includes provisions designed to strengthen the 
a<fu.Iinistrat~o!l and evaluat~on. process provided by the Office of Edu
catmn, reqmrmg the Commrts~wner to as~ure certifi<:n~ion by the State 
?f the actual num~er of handicapped children recmvmg an education 
m each State previOus to .July '1, 1976 and in each fiscal year thereafter 
and t? P,rescribe th~t a :uniforl}l fina,ncial report be used by the State in 
subm1ttmg an appl_ICahon whiCh will assure accurate data on children 

.served. The Commissioner is also required to carry out eyaluations of 
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the effectiveness of programs funded under the Act and evaluations of 
State efforts to provide a free appropriate public education. He is re
quired to submit annually a report to the Congress on such evaluations. 

SECTION (I~E:hlPLOYMENT OF HANDICAPPED INDIVIDUALS j GRANTS FOR THE 

REMOVAL OF ARCHITECTURAL BARRIERS 

The Committee bill provides that all recipients of funds under the 
Education of the Handicapped Act shall take affirmative action to 
employ and advance in employment qualified handicapped individuals. 
Finally, it provides new authority to the Commissioner of Education 
t11 make grants to State and local educational agencies for the removal 
of architectural barriers. 

BACKGROUND 

In 1966, the Congress added a new title VI to the Elementary and 
Secondary Education Act, Public Law 81J-750. Prior to that time, the 
Federal Government had done little to assist in the education of handi
capped children, and the effectiveness of existinl! programs was dissi
pated by the lack of a single strong administrative bod~. The Bureau 
of Education for the Handicapped was established by th1s law in order 
to provide the leadership necessary in this field. 

On Apri113, 1970, the am~ndroents to the Elementary and Second
ary Education Act, Public Law 91-230, were signed into law. Public 
Law 91-230 repealed title V~I, E.S.E.A. as of July 1,1971, and created 
a separate act, the Education of the Handicapped Act. Part B of that 
Act authorized grants to the States and outlying areas to assist them in 
initiating, expanding and improving programs :for the education of 

' handicapped children. 
During the first session of the 93d Congress, the Senate passed S. 

896. the Education of the Handicapped Amendments of 1973. The 
purpose of S. 89() was t.o extend all the provisions of the Education of 
the Handicapped Act (Public Law 91-230) for 3· years beginning 
July 1, 1973, to insure the continued targeting of funds arid resources 
to handicapped children. Funds under the state grant program were 
used to assist States through non-matching formula gt-ants to initiate, 
expand, and improve preschool elementary. and secondary educa
tional and related services to handicapped children. Rather than pro
viding full support, the Federal Government continued its function as 
a catalyst to local and State program growth. ,Joint planning with the 
States 'increased the number of available programs :for handicapped 
children by coordinating services offered by various Federal programs 
and loeal resources, for example, Elementary and Secondary Educa
tion, Titles I and III, and Vocational Education, et cetera. 

Since the House eompanion. bill to S. 896 was made part of the 
Elementary and Secondary Education Amendments of 1974 in the 
House Education and Labor Committee, the SnbcommitteB took the 
text of S. 8!l6 &nd made it title VI o£ S. 1539. the Senate Elementary 
and Secondary Education Amendments of 1974. Incr~ased awareness 
of the educational nePA.is o£ handicapped children and landmark court 
decisions est.ablishin{l the right to education for handicapned children 
pointed to the necessity of an expanded Federal fiscal role. 
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The.refore, a floor amendment was introduced that greatly :ihereased 
the authorizations 11ndet part B (:4-id to the States) for ·fiscml-;1975 
in order that the States would be able to meet the mandate set forth in 
this legislation to identify, locate and evaluate all handicapped chil
dren, to establish a policy of providing full educational opportunities 
i'or all handicapped children, and to establish a timetable for accom-

lllishing this_goal. At :full funding, approximately $660,000,000 would 
>e made available to the States to meet their mandates. The Elemen~ 

tary and Secondary Education Amendments of 1974 were signed into 
law as. Public I .. aw 93-380. The new provisions in Part B of Public 
Law 9~-~80 laid the. basis _for comprehensive· planning, the delivery 
of additional finimmal assJstance to the States,' and the protection 
of handicapped children's rights by due process pro~edures a,nd assur
ance of confidentiality. 
. This legislation was originally introduced as S. 3614 on 1\fay 16, 

1972. It followed a series of landmark court cases establishing in law: 
the right to education for all handicapped children. Since those initial 
decisions in 1971 and 1972 and with similar decisions in 27 States, 
it is clear today that this "right to e.ducation".is no longer in question. 

In 1954, the· Supreme Court of the United States established the 
principle· that all children be guaranteed equal educational oppor
tunity. The Court stated :. "In .these days. it is doubtful that any child 
may reasonably be expected to succeed in life if he is denied the oppor
tunity of an education. Such an opportunity ... is a. right which 
must be made available to all on equal terms." (Brown v. Board of 
Education) · 

More recently the Federal cases of Penmylvania Association for 
Retarded Ollildren v. Pennsyl1.'ania and Mills v. Boarrl of Education 
of D~strlet of 0 olumb_ia were decided. Thes.e court rulinis guarantee 
the right to free pubhcly-'Bupported education for handiCapped chil
dren and have resulted in similar court actions in the State and Fed-
eral courts throughout our Nat ion. · 

The Court in Mills ordered that·: 
."No child eli~ible for a publicly-supported education jn the Dis

triCt. of Columb1.a public schools shall. be excluded from a regular 
pubhc school assignment by a rule, pohcy,. or practice of the Board 
of Education of the District of Columbia or its agents unless such 
child is provided : · . . 

(a) adequate alternative educational services suited to the child's 
needs, which may include special education. or tuition grants and, 

(b) a· Constitutionally adequate prior hearing and periodic re·v'iew 
of the child's status, progress, and the adequacy of any educational 
alternative." · 

S. 3614 was reintroduced in the 93rd Congress on ,T anuary 1, 197 4, 
as S. 6, the "Education for All Handicapped Children Act" and was 
again reintroduced in the 94th Congress on January 15, 1975. The in
tent to S. 6 is to amend Title VI, Part B, and to establish in law a 
comprehensive mechanism which will insure that those provisiops en
acted during the 93d Congress are e:tpanded and will result in maxi
mum benefits to handicapped children and their :families. 

S. 6 was ordered report~d from the Subcommittee on the Handi
capped on May 12, 1975. On May 20, 1975, the :full Committee on 

... 
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I .. abor and Public Welfare unan~mously orde,red :favorab~y .reported 
~- 6 with amendments in the nature of a substitute. and a title amend-
ment. 

HEARINGS 

The Subcommittee on the Handicapped. has hear~ ex!ensive t~sti
mony on S. 6. Hearings were held on Apnl 9, 1~73, m Newark, N.J., 
with testimony being presented by rel?resentatiVes from the States. 
()f New .Tersey, New York, Pennsylyama, ~elaware~ and Maryland; 
Qn May 7, 1973, in Boston, Mass., with testimony bemg presented by 
representatives fro~ .the States. of Massachusetts, Vc;rmont, N~w 
Hampshire, Connecticut, and Mame; on May 14, 1973,_ m C?lumbm, 
S.C., ·with testimony_ bein~ presenteq b~ repr~sentatn:es from the 
"States of South Caroima, North Carolina, ~eorg1~, Flon~a, and ~'\la
bama; on October Hl, 1~73, in St. Paul, Mnm., w_1th testlmol!~ be1~1g 
})resented by representatives from the States. of Mmnesota, 'Y"ISCOllS~U, 
North Dakota, South Dakota, and Iowa; on ~1arch 18, 19( 4, m Harris
bur()" Pa. with testimony being presented by r~yresentatlVe~ :from the 
Stat~ of Pennsylvania in order to review t?-~ 1mplementat10n of the 
Pennsylvania Associittion :for Retarded Citizens (PARC) C<?nsent 
Decree that resulted from PARD v. the Sta_te of I:ennsy"bva_nza; on 
.June 17 and 24:, 1P74,in Washington, D.q.,,:-vith. testimony bemg pre· 
sented by representatives. from the Admi:t:tistratwn,_ frorr: the. general 
education associati~ns, and from the States of Cahfornm and Old:
homa. Further hearmgs were held on S. 6, S. 1256. and. S.: 1264 ( S. 12.)6 
and S. 1264 are, respectively, oneand two year ex:tenswns of the fun?.
in~.r formula in effect for fiscal year 1975) on April 8, 9 and 15, 197~~ I~l 
vVashington, D.C;, with testimony be· presented by repre~entativ:es 
from the States QI Massachusetts and .. ·Ian~; represe~tatlves ~rot;! 
major education .associatio?s, ~he Adnnm~tratwn, handicapped 111d~
viduals representmg orgamzatwns of handwapped ~ersons and han~l
capped individuals therr:sel:v~s. Overall, the. Qomm1t~ee has heard m 
.exce~s of one hundred 111d1V1duals rep:esentmg_ le:gislators, parents, 
parent organizations, consume.rs, educatiOn assoCiatiOns and educators 
from the local, State al!-d N ~tiona~ level. · . . 

The views presented 111 this testimony have been careful~y re~Iewe.d 
and pr<?vide the bf:isis. f?r the changes m.ade. by the Committee 111 this 
legislation. These mdtv1duals and organ1~atwn~ were generally unan
imous in their testimony on the foHow111g po111ts: (1) support f~n· 
the basic thrust of 8. 6; (2) recognition of t~e need for a final da~e m 
legislation by which tim~ all ham;licapped children are to be prov1~ed 
a free appropriate pubh;c education; _(3) suppo~t for Federal asstst: 
ance to assure that the rights of handiCapped ch1ldren are protected, 
and ( 4) awareness of the need for e~pansion of ~ederal assi~tance and 
responsibility in the area of educatwn for handicapped children. 

NEJm FOR LF.orsr..ATIOX 

In recent years decisions in more than 36 court cases in the St~tes 
have recogni-zed the rights of handicapped children to an appropriate 
education. States have made an effort to comply; however, lac~ of 
financial resources have prevented the implementation of the vanuus 
decisions which have been rendered. 
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The Educa~ion Amendm~nts of 1974 incorporated the major· rinci
ples ?~ the nght to educatiOn cases. That Act added importa~t new 
provisiOns to the E?ucation of the Handicapped Act which require 
t~e States to: e~tabhsh a g:oal of provi~ing full educational opportuni
~es J? all hand1~pped children; prov1de procedures :for insuring that 

an ldapped children a:r:d thei.r .parents or ~uardians are guaranteed 
P[oce ural safegu.ards m deciSions regardmg identification, evalu
ii:~m, and educati«?nal placement of handicapped children; estab
h h P,l'ocedures ~ Insure. that, .to the _maximUlll extent appropriate, 
. an?Ioa.pped chlldren, mcl\ldmg children in public or private 
mstitutw.ns or other cftre facilities, are educated with children who are 
not hanficfapped: .and that sp_ecial classes, separate schooling or other 
r~mova o handicapped children from the re~lar educ~tion en
yironi:enht occurs 01_1ly vyhen the nature o£ severity of the h~tndicapped 
IS sue. t at educn;twn m regular classes with the use of su lemen
tary dds and s~rv1ces cannot be achieved satisfactorily· .and ;~tablish 
proce ures. ~0 lllSlJre that testing and evaluation mat~riaJs' and pro
cedu:r:es utilized. for the _purposes of classification and placement of 
handi?apped children wil)- Jx: s~lected and administered so as not to 
be raCially or cult1~rally discrimmatory. 

'r}ereas the actiOns taken at the State and national levels over the 
pas . ew years ~ave brought ~ubstantial progress, the parents of a 
handicapped child or a handicapped child himself must still too 
often b~ to~q that . adequate funds do not exist to assure that child 
the ava1lab1hty of a free appropriate public education The courts 
have ~t~ted that t~e lack of funding may not be used ~s an excuse 
f?r fa1h:ryr to prov1de educational services. Yet, the most recent statis~ 
tics proVIded hv the Bureau of Education for the Handicapped esti
mate that of. the more than 8 million children· (between birth and 
twe~ty-one y~ars of age) with ~andicanping cbnditiotts requiring 
special e?1~cat1on and relat.ed services,, mily 3.9 milli6Q. such children 
ar~ receivmg an. ~pproprutte e~ucat.Ion. 1.75 millioh handicapped 
ch1ld;en are rece;vmg no educational services at aU, and 2.5 million 
hand1capped c~Ildren are; receiving an inappropriate education. 
(Table 1 contams the estimated number of handicapped children 
served and unserved, by type of handicap.). · · 

TABLE L-EST!MATE:D NUMBER OF HANDICAPPED CHILDREIHERVED AN1l UNSERVED BY TYPE OF HANDICAP 
1974-75 ' 

1914~75 
hand lea!~ 
. dtildr411. 

served !974-75 served ahd Percent Percent 
(p rojectfid> UIISIIfVtld URSI!fWd served unserved 

total age~ to 1~-------------·-------· 3,l~7.rJj U~:~ 7,8~, 000 50 50 

1
ota

1 
age tld9 ______________________ 3, 81, 6,6 ,000 55 45 

S ota ~g.e 0 to 5.---------------------- 260,000 927,000 I, 187,000 22 78 
pfeec lmpa~red ______________________ 1, 850,000 . 443,000 2, 293,000 81 19 
L entally retarded _____________________ l, 250,000 257,000 l, 507,000 83 17 
earning disabilities _____ 235,000 1, 731,000 I, 966,000 12 8ll 

Emotionally dislijrbeL -====:::::==::= 230,83& 1, 080,000 1, 310. 000 18 8? 
Ortt!opedlcally and other health impairbd. 236, 93,000 328,000 72 28 

~~}~~~~h-~=~ffFc~~~~:::_:_ ~ ~ ~ ~ = ~~::::: ~: ~-~ ~;:388 49 000 71 29 

~ 
328:000 1!1 82 

Deaf-blind and other multi-handicapped. 13: g:j8 27.,000 66,000 . 59 41 
27,000 40,000 33 67 

I 
Source: Bureau?! Educati9p for the Ha ndi.capped, U._S. OlliceefEoocatioR (Note that the term "()rthopedically impaired" 

s used m place of cnpp!ed to conform with legislative change made by S. 6) 
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The long range implic~tions of ~lu~se statistics are that pu?lic 
aO'encies and taxpayers w1ll spend b1lhons of dollars over the llfe~ 
thnes of these individuals to maintain such persons as dependents 
and in a minimally acceptable lifestyle. ·with proper education serv
ices, many would be able to become productive citizens, contributinD" 
to societv instead of being forced to remain burdens. Others, through 
such services, would increase their independence, thus reducing their 
dependence on society. 

There is no pride in being :forced to receive economic assistance . 
Not only does this have :r:egative eff~ts upon the handicaJ?ped per
son, but it has :far-reachmg effects for such person's family. 

Providing educational services will ensure against persons need
lessly being :forced into institutional settings. One need only look 
at public residential institutions to find thousands of persons whose 
families are no longer able to care :for them and who themselves have 
received no educational services. Billions of dollars are expended each 
year to maintain persons in these subhuman conditions. This Nation 
has long embraced a philoshophy that the right to a free appropriate 
public education is basic to equal opportunity and is vital to secure the 
future and the prosperity of our people. It is contradictory to that 
philosophy when that right is not assured equally to all groups o:f 
people within the Nation. Certainly the failure to provide a right to 
education to handicapped children cannot be allowed to continue. 

Parents of handicapped children all too frequently are not able to 
advocate the rights of their children because they have been errone
ouslv led to believe that their children will not be able to lead mean
ingful lives. However, over the past :few years, parents of handicapped 
children have begun to recognize that their children are being denied 
services which are guaranteed under the Constitution. It should not, 
however, be necessary for parents throughout the country to continue 
utilizing the courts to assure themselves a remedy. It is this Com
mittee's belief that the Congress must take a more active role under 
its responsibility for equal protection of the laws to guarantee that 
handicapped children are provided equal educational opportunity. It 
can no longer be the policy of the Government to merely establish an 
nnenforceable goal requiring all children to be in school. S. 6 takes 
positive necessary steps to ensure that the rights of chidren and their 
families are protected. 

DISCUSSION 

DEFINITIONS 

The Committee bill amends section 602 of the Education of the 
Handicapped Act to add new definitions or amend existing definitions 
of the following terlllS: "handicapped children", "children with spe
cific learning disabilities", "individualized planning conference", "re
lated services", and "special education". All other definitions con
tained in section 3 (b) of the Committee bill are unchanged from exist
ing law. 

The Committee bill amends the definition of handicapped children 
!o replac~ "?rippled'~ with t~e term "?rthol;>edi~~l~y impaired", and. to 
mclude '·children with specific learnmg d1sab1htles." No substantiVe 
change occurs by using the term orthopedically impaired. At present, 

S.Rept.94-168----2 
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~~isting law .does not prohibit children with specific learning disabil
Ities from bemg served under Part B of the Education of the Handi
capp~d A~t. ';r~~ Committee believes that children with specific 
learnn~g disabilities who by reason of their disability require special 
educat10~ and related ~ervices (as defined in this bill) should be en
S~lred a right to educatiOn and that parents of such children have the 
n~ht to. expec~ that in~livid~ally designed instruction to meet their 
children'S specific needs IS available. Thus, the Committ~e has included 
these childr~n within the. ~efinition of children eligible for services 
unde:: the b~ll. The. defimt~on clearly refers only to children whose 
handi.caps w1ll reqmre SJ:?eCial education and related services, and not 
to children whose _lea~mng problems are caused by environmental, 
~nltural O"; economic drsadvantage. For example, such term does not 
mclud? c~lldren who ma;y be slow le!l'rners. The Committee urges the 
Commu~swner of ~duc~twn to examme closely this definition and the 
population group 1d~ntified as having this disability to assure that no 
abuse takes place With regard to the provision of services under this 
Act. 

The CornJ?itt~e bill amends the definition of "equipment" to include 
!elecommumcatwns, sensory, and other technological aids and devices 
m order to ~ssure that new developments in technological applications 
may be provide? io_r the edu.cation oi h~udicapped children. 

Telecommumcatwns devices or device means those aids which can 
expand, or tra~siorm sensory signals so that they may be used to en
h~nce the ~and1capped individual's participation in societv. Stich de
vices may m_clude heai:intr, visual or tactile aids, teletyp~writers or 
other numeriCal acoustiCal coupled _devic~s which al!ow dear people 
to. use the common telephone, techmcal aids and deviCes which allow 
bhnd, auto. or sensor~ calculators for use bv the blind, and which 
allow physicn.llY_ hand.ICa~ped people t? ~1se the typewriter devices. 

The Comm1ssioner Is. directed to sohCit proposals for the develop
mer:t and . demonstrabo:r; of tele~o:f!lmunications or sensory aid 
devices. ":hiCh ~how promise for assistmtr the handica'Pped individual 
to parhcipS:t~ m cor:tmon communication media such as print, tele-
phone, television, radio, and other common carriers. , 
. T~e Commi~tee bill d~fines the term "free appropriate public educa

tion as sp_eCia] edu_catwn and related services provided at public 
expense winch shall mcl.ude.an approp~iate preschool, elementary. or 
s~cond.ary school educatiOn m the apphcable State and which is pro
VIded m conf!>rmance wit~ an individuB:lized planninR" conference. 
T~e Commi~tee empha~Izes that, in requiring that a free appropriate 

pubh.c educatw:r: be ava1labl~ for all handicapped children, a State 
remams responsi_ble for providing an appropriate education desi~ned 
to .m~t the spemfic needs of the han?iqapped c~ild at no co.st to that 
ch;l~ s p~re!lt. State or local educat;Ional agenmes are encourap:ed to 
utilize ex1~tmg pr~school servi<>es avai1!!-ble in the community through 
other J?ublw or Private nonprofit agencies as long as such serviees meet 
the umoue nee~s of the chi!d, at no cost to parents, and are proVided in 
conformance w1th the requm~ments of.the Act. ,: 

The .C:ommittet> bill defint>.s "individualized planning cmif~:~rence" as 
a meetmg or meetings to be held at least three times a year for the pur-

... 
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pose of developing, reviewing, and when appropriate and with the 
agreement of the parents or guardian, revi~ing a written state~ent of 
apr.ropriate educational services to be prov1ded for e!tch ha~~capped 
child. The planning conference sh~ll be cond1:1cted w1th the JOin~ par
ticipation of the parents or guardi~n, the chlld (when appropriate), 
the child's teacher and a representative of the local educatwnal agency 
who is qualified to provide or supervise the provision of special edu-
cation. . . 

In reviewing the testimony on this. bill and aff:er consul~at10n w1th 
professionals in the field, the Committee recognizes th.at ~n. orde;r to 
derive any benefit to the child, paren~, ~nd teacher an 1.nd1Yiduahzed 
planning conference must be held a mm1mum of three trmes per year. 
The frequent monitoring of a handicapped child's progres~ through
out the year is the most useful tool in. designing an educatiOnal pro
gram for not only the child but those who are responsible for his man-
agement in school and at home. . 

There is evidence:that an individualized planning conference on an 
annual basis is insufficient. It is the Committee'R intent in requiring 
that individualized planning conferences _b~ provided for ea:ch handi
capped child that these conferences be utlhzed as an extenswn of the 
procedural protections guaranteed under exist~ng law to. parents of 
handicapped children, and that they be the logwal extensiOn and the 
final step of the evaluation and placeme~t process. . . . 

They are not intend~~ to be the evaluat10~ process 1ts~lf .. Thus, 1t 1s 
the intent of this provision that local educatiOnal agenCies mvolve the 
parent at the. be()'inning o:f and at other times during the year regard
Ing the provisio~ o! specific ~ervices and sh?rt-term i~structipnal ob
jectives for t~e special <;ductttiOn of the hand;.capJ:?ed ,C~lld, whiCh serv
Ices are specifically designed to meet the child's mdnndual needs and 
problems. The Committee views this process as a method of involving 
the parent an? !he handicapped cJ;ild in the provision of appropriate 
services, prov1dmg parent co':lnsel.tnts as to ways t? bolster. the educa
tional process at home. and prov1dmg parents With a written state
ment of what the school intends to do for the handicapped child. 

It is not the Committee's intention that the written. statement de
veloped at the individual planning conferences be construed as creat:
ing a contractual relationship~ Rather, the Com~ittee intends t? ensure 
adeguah~ mvol:vement of the parents or guardian oi the, handicapped 
child, and the child (when apprOpriate) in both the statement and its 
subsequent review and revision. The Committee has included a require
ment that any revision of the statement be done only with the agree
ment of the parents or guardian in order t0 ensure that services to the 
child are not arbitrarily curtailed or modified. 

During the hearings on this bill, the Committee received testimony 
that the individualized written educational plan (as contained in the 
hill introduced in ,January) wo,uld require school systems to develop 
an exnertise and abiHtv to provide services guaranteed to assure ednca
tionB:l progress. The Committee recognizes that in many instances the 
process of providing special education and related services to handi
capped children is not guaranteed to produce any particular outcome. 
By changing the language of this provision to emphasize the process of 
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parent and child involvement and to provide a written record of rea
.S<;mabl~ expectat~<ms, the Committee intends to clarify that such indi
VIdualized planmng conferences are a way to provide parent invelve
ment and protection to assure that appropriate services are provided to 
a.handi?apped child. The Committee.has deleted the language of the 
bill as mtroduced which required objective criteria and evaluation 
procedures by which to assure that the short term instructional goals 
were met. Instead it has required the Commissioner of Education to 
conduct a comprehensive study of objective criteria and evaluation 
pro_ce.dur~ which may be utilized at a later date in conjunction with 
md1v1duahzed data !lvailable through the individualized planning 
conference to determme the effectiveness of special education and re
lated services being provided. 

The Committee further points out that it intends that a copy of 
the stAtement thus developed be retained on file within the school 
distri~t with copies provided to parents and others involved subject 
to strict procedures for protection of confidentiality. While it believes 
that such st&tem_ents may be u!lefu~ to a State. educational agency for 
purposes of audit and evaluatiOn, 1t does not mtend that such records 
be forwarded to the State agency, but be available for inspection. 

The Committee bill provides a definition of "related services," mak
~ng. c~ear tha~ all such related services may not be required for each 
md1VIdual chlld and that such term includes early identification and 
assessment of handicapping conditions and the provision of services 
to minimize the effects of such conditions. 

Finally, the Committee bill provides a definition of "special edu
cation" as specially designed instruction including physical education 
at no cost to parents or guardians to meet the unique needs of a 
handicapped child. The Committee points out in addition that a 
handicapped child has a right to receive all services normally pro
vided a nonhandicapped child enrolled in a public elementarv or 
secondary school. Thus, he or she has a right to physical education serv
ices, health screening, transportation services and all other services 
which are provided to all children within the school svstem, and a 
right to as many options in curricula as are available to all children. 

The Committee is concerned that although physical education serv
ices are available to and, in most instances, are required of, all chil
dren within a school system, the provision of . physica 1 education 
services. which are highly imoortant to the physical development 
and well.:being of handicapped children. are often seen as services 
to be provided only as a luxury for handicapPed children. While in 
some instances such services need to be specially designed for handi
capped children. these services should be provided as a matter of 
course, and the Committee expects the Commissioner of Education to 
take such action as may be m~cessarv consistent with his respol,lsibili
ti"ls under section 504 of the Rehabilitation Act of 1973 to assure that 
})hvsical education and all other services normally provided to an 
children are made available for handicapped children. Therefore. the 
Committee inCluded nhysical education specifically within this defini
tion to make clear that it expects such services to be provided. 

Handicapned indjviduals have a normal probability of being crt>
ative and talented. The Bureau of Education for the Handicapped, 

... 
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throutrh partial support of the Theatre of the Deaf,. Gallaudet Col
lege Drama. and Dance ,~troups and the National Technical Institute 
for the Deaf creative groups have demonstrated that deaf individuals 
have the abilit;y to compete in the world of performing arts. Ex
amples of creative careers by blind performers such as Ray Charles, 
Little Stevie 'Wonder, Ann Adams, Eric Klaus, and others have dem
onstrated success in the musical world. Physicallv handicapped people 
have often developed unusual and creative talents in graphic arts. 

The use of the arts as a teaching tool for the handicapped has long 
been recognized as a viable, effective way not only of teaching special 
skills, but also of reaching youngsters 'Who had otherwise been un
teachable. The Committee envisions that programs under this bill 
could well include an arts component and, indeed, urges that local 
educational agencies include the arts in pr~rams for the handicapped 
funded under this Act. ~uch a program colJ:ld cover bo~h. apl>reciation 
of the arts by the handicapped youngsters, and the utilization of the 
arts as a teaching tool per se. 

'Museum settings have often been anether effeetive teol in the teach
ing of handica~ped children. For example, the Brooklyn Museum has 
been a leader in developin~ exhibits utilizing the he1ghtenecil: tactile 
sensory skill ()f the bli·nd. The1'efore. in light (')f the natiOJJ.'!tl policy 
c0ncerHing the lise of museums in Fed-eJally~l!lup.ported education pro
grams enuneiated in the Education Amendment'S o£ 1974, the- Commit
tee also ur~s local oouca;tiom.tl agencies to mchide musell1rut in pr0-
grams for the handicapped funded under this Act. 

ASSISTANCE 'I'O STATES FOR Tl'lE EDUCATION Fmt ALL l!AN'DICAl'PED 
omLDREN 

Efieetive Jttly 1, 1976, section 4 of the Committee bill amends and 
replaces the language of existing Part. B of the Educatioa of the 
Handicaped Act in order to provide an entitlement formula for 
fiscal years 1977 through 19'19 and to establish eligibility eriteria and 
annual application requirements., This section is d~d to estab
lish basie minimum procedures governing th-e distribution of Fed
eral funas for assistance to the States for the education of all handi
capped children, to establish p:r:iorities for ·service, to establish a 
timetaWe for assuring a free appropriate public education as :pro
vided in this Act for all handicapped children throughout the United 
States, and to establish within the States a process for discovering 
and co:rrecting violations of rights of handicapped children and abuses 
in the Ul!le of these Federal funds. It is the intent of the Committee to 
esta.blish and protect the right to education for all handicapped chil
dren and to provide assistance to the States in carrying out their re
sponsibilities, under S.tate law and the Constitution of the United 
States to provide equal protection of the laws. The bill does, however, 
provide a degroo of flexibility to the States in carrying out these 
responsibilities. · . • 

The Cammittee bill ha~ be.en ~esigned to meet the following pur
poses: · (1) to focus the d1stnbutwn,of funds to the States based on 
an incentive formula related to the actual delivery of services by a 
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time certain to ,all handi(!apped children; (2) to assure a priority in 
delivery of services to bttndicapped children most in need; 'i;e.~ those 
handi~apped children who, are not receiving education~l servi((eS and 
those handicapped children with the most' severe handicaps currently 
receiving an inadequate education; (3) to provide an orderly proc~ 
ess in. the. extension of service deliver. ·y, placing emphasis on providing 
early, identification and assessment; ( 4) to provide and reinforce pro~ 
cedural protections. for parents and· children in all matters relating 
to the educational J?rOcess; (5) tofocus directly On the problem of 
erroneous classificatiOn and labelling of children by setting a limita~ 
tion on the population of children who may be counted as eligible for 
services, strengthening procedural guarantees, and providing a mech
anism for compliance evaluation and inyestiO"ation of complaints; 
f1nd ( 6) to assure sole :r:esponsibility for the eaucation of all handi~ 
capped children by the State educational agency. 
Entitlement Payments to States 

The Cominiteee bill extends the present entitlement formula for 
paymen1:B.to ~tates under the Education of the. Handicapped Act .for 
one additional fiscal year th'rough June 30,. 1976, and further estab" 
lishes~ Miective Jtily 1, 1976, a new entitlement :formula for payments 
to States based' on the number of handicapped children.aged three to 
twenty~one :Who· are receiving special: education and related. servipes 
~t!lln a State multipled b . . • The'·o~ration' .of this formula is 
limited, however, by two a dit10nal conditiOns. First, no State may 
count, for purposes of the entitlement for the education of handi
capped children, more than 10 percent of its total population aged 
3 to 2~. And s!'lc~:md, a "b~se year'', approach is ~dopted for the length of 
the b1ll prov1~mg that m each year a $tate IS assured the amount it 
rliceivedill; the, prio~ fi~ca~'y~ai-.'Therefore, in-any: cui~nt:fiseal year 
only funds appropriated above'·the .amount approprinted'in' the prior 
,fiscal yea.r wou}Cl.. be dist'riQti.ted 'to State'~? on the 'basis 'of the new en~ 
titlement formula. · · . · · · .. · : • ·, ·: '., !) .: r - : ' · • 

' The ·Colri:hlittoo points' hut that J.t. has autMt'i.Zed tiie ·commissioner 
to' m::;~f}. payments to the· Secr~tary of .In tenor f6:r' the education 6£ 
harld:tc,al,>ped ~hildren on reservf).tions seJ'vi~ed'bfel'ementacy and 'sec.:. 
onda;ry: schools for Indian children by the ;Depa'rt:'ment of the Interior, 
provldmg that,such J?Ryill~nts may'not.~xf~eeg;l·p~rcent of.th~~ggre
gate amounts to wh1ch States are_ ent1tled 111 · I year: In. .this 
regttrd~ it is the jlJ.tent of;the O:~:quriftt,ee. that til:i, . . rements appm,a 
to .St!;l;tes al].d lo~l edlication,al ~tg~nc~~s:·teSpooti!tg eligibility anq: an; 
pheat10n shall apply to. the :pepa,rtmen~ 'Q~ t!li,e Interior, artd;t}'ft\t all 
benefits. and protectiOns provided ,for ibanthc~pped children serVed by 
St&tE\ and .local educational ag~rn;ies shall alsb. be provided .~Q}lahdi~ 
capped ,chlldr~n served by thl:l J)epar:tinent of Ihteriqr: ' '' .··••·· 
. The.·Committee has adopted ,th~s.·~~~ula ~n _order tQ 'p1'6~i<le iin 
mcenbve to ~tates to. serve all hand1capped eh1ldren a,~_d:~ assnre 
that . the enti.tleJ1let~t 1s ba~ed o.n ,the npmb~r . of . child ten· 'ttctu,allv 
rec~iving special E\ducati6n ~J1d rel~teq, Services within' tlle'~tate and 
for . whom the State or tpe loea:l .·eau~ti~n,al agency is' p~jing. for 
. ' • - '' '. \ :·· '. f '' ... ,.,,, f: ': 
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such education. It has, however, adopted a formula \Vhich assures 
stability in payment to States so that funds in each succeeding· fiscal 
year wfll at least be equal to those received in the prior fiscal year. 

S. 6 as introduced contained a funding formula based on the excess 
cost of providing an education for a handicapped child. This formula 
was rejected by the Committee as too complicated to administer or 
to assure equity based on presently available data. At the same time, 
however, the Committee wished to develop a formula which would 
target funding and eligibility for funding on the population of 
handicapped children for whom services would be provided. The 
formula in existing law,· the Education of the Handicapped Act, 
distributes Federal funds to the States on the number of all children. 
nged three to twenty-one within such State. The Committee has de~ 
veloped a formula which generates funds on the basis of the handi
capped children receiving an education within the State. 

Other provisions of the Committee bill direct th3.t thest> funds be 
spent on a priority basis, first with respect to children not receiving 
an education. and second with respect to children with the most seven\ 
handicaps receiving an inadequate education. 

In addition, the Committee wished to pl'ovide, on a per-handica 
child basis, a reasonable dollar amount which relates to actual ars 
spent on handicapped children, and which could assist the State in 
paying .for part of t_he co~t of educa.tin~ e~ch child. Studies d6ne by 
the NatiOnal Educatlon Fmanee ProJect estimated that the actual cost 
of educating a harrdicapped child is on the av~rage. double th~ cost 
of educating a non-handicapped <;1\ild. 'Vhile this estimate m,ay vary 
by State, the d~llar level of $300 in the Committee bill represents an 
amount approximately equal to 25 percent of such additional cost 
and will provide an amount per handicapped child which ,-vm assist 
States and local educational agencies in providin()' appropriate educa'-
tion for handicapped children. · o · 

lVithVn State Distribution F O'i"lrr/Uta 
The Committee bill provides an entitlement to States for the educa

tion of handicapP.ed child_ren, a concept co?tained presently in existing 
law. The Committee believes that the States must tarcret funds on 
handicapped children most in need of services if the States are to 
indeed ~eet their goal. of p_ro':iding ~ull .educational ?pportunity for 
all handiCapped cluldren w1thm the timetables prescribed in this· Act. 

The CoJ?mittee was ~?rH;erned, however, by testimony presented by 
the Coun<:ll of Great Citv Schools, the NatiOnal School Boards As
sociation and other indiv1duals and organizations representing local 
school .di~tricts which indicated that present distribu6on of funds un~ 
der ex1stmg law may not reflect the substantial population in urban 
and other school districts in need of services. The Committee believes 
t~1at the simple "pass-t~rough" of all f_unds base~ solely on the popula
t~on of the lo.cal educa~wnal ag~ncy falls to proyide an aclequate'incen
tlve for servmg all ch1ldren withm the total t1me period RDecified in 
the bill. Further, such a "pass~throngh" reduces the abilitv Aof a State 
to targetfunds insuch a way as will assure.all handicapped' children 
a free appropriate public education. ·· .· . · 
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The Committee has therefore adopted a within-State distribution 
mechanism 'Yhich it bel~eves combines both ( 1) needed flexibility for 
State educational agencies, and (2) assurance of a base level of assist
ance to local educational agencies to meet their own unserved and 
severely handicapped children. Under this provision, the bill provides 
that (1) 40 percent of the funds distributed under this part shall be 
distributed by the State Educational Agency to local educational 
agencies within the State in direct proportion to the number of handi
capped children in need of a free appropriate public education within 
the area served by each local educational agency, and (2) 60 percent 
of sneh funds ~hall be. distri.hu~e?- by th~ State educational agency in 
a ma:iner consistent with pnonties reqmred to meet the specific time
tables. of the bill, first with respect to handicapped children not re
ce.iving an education, and s~cond, wi~h .respect. to handic~pped children 
with the most severe handicaps rece1v111g an 111appropriate education. 
Th~ Committe~ point~ out that with r~sp~ct to payments to local edu
catiOnal age.nCies reqm;ed to ?e made m direct proportion to the num
ber of handicapped children 111 need of a free appropriate public edu
cation, "in nee~" shall inclu~e both ha~dicapped children receiving 
such an educatwn, and handicapped children who are not receivina 
but require such an education. . 

0
' 

~t shoul. d .be clear, ~owever, tha.t th~ goal of providing a free appro
p_rmte pubhc education to all handicapped children, aged three to 
eighteen, by September 1, 1978, and aged three to twenty-one by Sep
tember 1, 1980, remains paramount to the Committee. :u;mil edu
cational agencies shall be required by the State to adopt such policies 
an?- procedures as ar~ necessary to assure that funds received under 
this Act are exP,ended 111 s~ch a way that .t~e priorities of the bill (with 
respect to ~andicaJ?ped children not recmvmg an education and handi
ca:pped child~en With the J?OSt severe han~icaps receiving an inappro
priate educ~twn) are m.et 111 accordance with the timetable established. 
The Committee also wis~es !·o point out that i~ encourages arrange
ment~ such as t~e comh111a~10~ of .local educatiOnal agencies, or the 
creatwn, of special.school distncts 111 order to meet the special needs 
of h~ndic~pped children. Local educational agencies should not look 
to this assistance as general revenues or generalized assistance to miti
ga~e their o:vn respo:!fsibilities with regard to pr~viding a free appro
pnate public educatiOn f?r all ~andiCapped children. The primary 
purpose of :funds under this Act IS to assure all handicapped children 
an apl?ropri~te educa~ion. It is expected that Recessary arrangements 
to achieve this goal Will be made by local educational agencies. 

ELIG.ffiiLIT'OC" 

. The Committee bill provides that in order to qualify for assistance 
111 any fiscal year com~encing ?~ or. after July 1, 1976, a State sl).all 
de~onstrate that certa111 conditions a,re met. These. conditions are 
designed ~o ensure t~11;t.a~ State shall undertake the neceSSjl,ry steps to 
carry out Its responsibilities. :under the Act.. · · 

~hus, the Committee bil~ requi;r:es ~hat the State havE>.,in.effect a 
pohcy that assures all handiCapped children the right to a free appro-

.. 
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priate public education. Second, the bill requires tllat the State will 
underta,ke or has undertaken poiicies and proceduresto 11ssure that a 
free appropriate public education will be available {1) to all himcli
capped children aged three to eighteen by September 1, 1978, and (2) 
to all handicapped children aged three totwenty-one by September 1, 
1?80. With respect to hand~capp~d children, age~ three to five and aged 
eighteen to twenty-one, mclusive, such reqUirements shall not he 
applied in any State if the application of such requii·eme'nts would he 
inconsistent with State law or practice, or the order of any court. re
specting. public. education within such age groups in the State. It 
should be noted, however, that a State which is not providing an edqca
tion to such handicapped children shall not count such children for 
pu_rp<_>s~s of entitlel!fe~t. Third, the bill reguires tha~ the Stat~ Q.stabl~sh 
pnol'lties for providmg a free appropl'late pubhc educatiOn which 
shall meet the timetables established (relating to the provision of 
services.by Septem?er.1, 1978 and_S~ptember 1, 19.80) first, with respect 
to handicapped children not receiVmg an educatiOn, and second, with 
re~p~ct to .handicapped chil~ren with the most severe handicaps re-
ceiVmg an madequate education. · · 

Fourth, it requires that the State assure that loGal educationp,l iwen
cies provide and maintain records of the individualized plannina ~on
ference for each handicapped child including the written stat~ment 
developed. from the conferences, and that such conferences· will be 
conducted at least three times a year to develop, review and, with the 
agreement of the parents or guardian, revise the statement. Fifth the 
?ill ~equires. that the S~ate educational .agency he ·responsible' for 
msurmg the ImplementatiOn of_a!lcl comphan~e with provisions of the 
... '\ct, and for. the gen~ra~ supervision ?f edu?atwnal programs for han
chcapped e~Il~ren withm the State, mcludmg all such education pro
grams admimsterecl by any .other State or loc~l agency. FinallY., to 
assure orderly due process with regard to carrymg out the proviswns 
of the _Act a~d to a~sure compliance with provisions of the Act, the 
Committee. qill provides that the State shall establish policies and pro
ce~ures to provide consultation with persons involved in or concerned 
~wit~ _the education of handicap_Ped childr~n including handicapped 
mdividuals and parents of handicapped childr~n. Further in this re
gard1 ~h~ State shall esta~lish an entity to assure complian'ce with the 
proviSions of the ~~ct whiCh shall conduct periodic evaluation and be 
empowered to recmve, and take such necessary steps as are required 
to :r:esolve complaints o£ violations of the requirements of the Act. ' 
Dates for Providing Services and Priorities . . 
· Court acti0n and State laws throughout theN ation have made clear 
that th~ right to ed_ucation of ha~dicapped children is a presentright, 
one whiCh IS to be Implemented Immediately. The Committee believes 
that tpese.State laws a~d court orders must be implemented and that 
the Co~gress of the Umted States has a resP.onsihility to assure equal 
protectwn. of the laws and thus to take action to assure that handi
capped ~hildren th~oughout~he United States have available to them 
appropriate educatiOnal services. The Committee believes that the pro-

S. Rept. 94-168-3 
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visions it has adopted in S. 6 reinforce ~his right t? education,_ while 
still providing Sta~es and local ~ducatwnal agenCie~ ampl~ tune. to 
fullfill the full serviCes goal. It pomts out that the Oftice of Edu~tion 
has adop. ted a goal o£ providing full e.ducat1.· onaJ opportu.nit~es for all 
handicapped children from birth to twenty-one by 1980. . . 

In recent information submitted to the Bureau of Education of 
the Handicappe~, forty-s~x states have i~1dicated t~at the)\ will J?I'O
Yide full educatwnal services to all handicapped children hom birth 
to t'Yenty~one by 1980. Further, 31 of these states have stated that 
tlwy.will have met this goal before1980. The Committee bill pn>vides 
an orderly and flexible timetable for the provision of these services and 
priodtiesfor expenditure of Federal funds. . 

It provides that the State establish policies and procedures to assure 
that all handicapped children aged three to eighteen nre provided 
:oervices by September 1, 1978 and that all handicapped children aged 
tlm'e to ,t\>v1mty-one be provided services by September 1,1980. 

In orJeJ.' to assure that States take action to impl.;ment tlwse dates. 
the Committee bill further adopts priorities for the expenditure or 
Ft>deral funds geared to reaching the goal of providin!X senices to all 
handicapped children. Thns, the bill requires that States establish 
priorities for providing a free appropriate public education to all 
handicapped ehildrPn and that these priorities shall meet the time
tables of the bill, first with resped to handicapped children who an? 
r:ot receiving an ec;ucation and seeo11d \Yith respect to handicapped 
(:hildr<.'.n with the most se\'cre handicaps who are receiving an inade
<mat<> education. The Committee stresses that the first prioritv must 
l;e p:iven to meeting the timetable for· handicapped rhHdren \\:ho an~ 
eurrently not receiving any educational servic~s. This group o£ chil
tlren is by far the most negleded in the edllCabonal process and must 
he the first priority for State and local edueathmal agencies. 

The Committee further belhwt-s that identifying an.d providing 
services to l>reschoo1 children who are handicapped is critical to assui·
ing that these children are assisted e~rly in life so that their handi
<'ilpping conditions do not delay their educational development. It is 
for this reasou that the Committee specifically included the three to 
five yeM· old ap:e g-ronp within the timetable for providing serviees by 
Septem})er 1, 197ft While the Committee does not include children 
from l)ii,th llP to threfl within the priority or within the timetable for 
f'ervi<:es.y.points out that funds under the Act, as in existing lnw, may 
he spent. f~r providing services to these children. The Committee 
wishes to encourage the provision of such services to such children. 
and points out that early identifi.cation, screening and assessment, and 
parE>nt counselling are. specifically included \vithin the definition of 
"related services'' which should be appropriately provided to handi
capped chilUren for this purpose. . .. . . 

With regard to the timetable adopted· in the Committee . hill 
the Committee points out that it has provided (in new section 614 
(2) (B)) that with respect to han,dicapped children aged thre.eto five 
and· eightee~ to twenty;one, inclusive,· the requirements shall. not he . 

... 
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appli!i'd in anv State if the applic~ttim~ of such requirements \Vould be 
inconsistent V.·ith State ]a w or practice, or the orde1: of any court, 
respecting public edneation within su~h age gro_ups m the State. 

This exception with respect to ham~1capp~d c:hi!dren a~ed three to 
five and ag(~d eighte~~ to twenty-one, mclu~IV~ 1s mt~nded to ex:mpt 
states from the JHOVlswns of th~IS Act est;abh_shmg a timetable fo~ pro
viding a free appropriate pubhc educatiOn m these age groups 1ll the 
:fol1owing circumstances: . . .. 

(1) where State hnv (~oes not authonz~;, or expressly prol_ub1ts. 
the expenditure of pubhc funds to provide such an educatiOn to 
any children in these age groul?s; . . 

(2) wlwre a State does. not tnfactyroVIde m: assur~ the provi
sion of free public educatiOn to handicapped dnldren m these age 
groups; or · . . . . · S · · 

(3) when\ the education of ha11Chcapped cl~1ldren 1~1 a d.ate lS 

governed by a court order._ the ~erms ot w~JC'h .are mconsister:t 
with the requirement cont~med m ne ... ,·.secti~m b14(2) (B). Th1s 
exception shall not apply 1n the followmg circumstances: 

(1) where a S~ate does ~n fact provide ?r assure tl~e prov_i
sion of free pubhc education to non-handicapped children m 
these age groups; or 

(2) where a State ~oes now. in fact pn;vide or as.su:re t}_te 
provision of free pubhc educatiOn to handicapped c1nldren m 
these aO'e o-ronps (thus the exception ·beinp: inapplicable in 
the cas: of a State which attempts to abandon the provision 
of such education services. 

Further. this exception is in no way to be ,·iewed as a statement of 
Federal policy which di~courages or-othe~·,vise serve.s as a~ obstacle 
for the provi~ion ~£ serYJ.ce;s to. those ~andiCapped ch1ldren m the age 
!ITonps to wh1ch this exceptiOn IS applicable. To the contrary, the Com
~ittee intends the timetables established in new section 614(2) (B) to 
be viewed as a \vhole, thereby specifical~y encoura~ing the ~t~tes to 
intensify their efforts to serve all hand1capped children withm the 
time, pei·iods specified in that section. In this regard it should be noted 
that each State's entitlement to financial assistance under this Act is 
based on the actlial number of h~ndicappe:d: childrenaged three to 
twenty-one, inclusive, who are receiving special educ~1ti<m and related 
services in that State. Thus, thi13 entitlement formula has the effect of 
prov~ding a bo~us to tho~ States whieh assm:e that with~n the specific~ 
timetables special educatiOn and related E]ervl'ces are available to handi
capped children between the age;; M t~u:-ee and five and between the 
ages of flighteen andtwenty-one, mcluSive. . . 

Table.2 shows the type ef State laws or other legal1~equirements 
relating to the education. of handicapped children by State, and in
dudes the scope o£ each law, the date. the law is t0 be implemented and 
the date o£ enactment), an<! the ages of eligibility £or handicapped 
children covered by suchlaw. 
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TABLE 2.~STATE STATUTORY RESPONSIBILITIES FOR THE EDUCATION OF HANDICAPPED CHILDREN • • • 

State Type of mandalion 
Date of Compliance 

passage date Ages of eligibility 
Categories of children 
not included in mandate 

Alabama ••••••••••••••••••••••• Full planning and programing_______________ 1971 1977 6 to 21_ ________________________________ Profoundly retarded. 
Alaska ••• ____________________ •• Full program ••••• __ ----- ___ ------- ••• __ ••• 1974 ___ •• ________ • From age 3. _____________ • ____ •••• _ ••• _. 
Arizona ________________________ Selective planning and programing, _______ .__ 1973 9/1{76 5 to 21_ ________________________________ Emotionally handicapped. 
Arkansas •••• ________ ------- •• __ Full planning and programing,' selective. __ ••• 1973 1979-80 6 to 2L ______________________ • _ •• __ ••• 
California ______________________ ----- _____ ------- ____________________________________ • _________________ 6 to18 '--- ________ . _______ •• _ __ _ _ _ _ _ _ _ _ "Educationally handicapped" (emotionally 

distrubed, learning disabled). 
Colorado ••• _____ --------- ______ Full planning and programing_______________ 1973 7/1{75 5 to 21. ________________ ---- •• _________ • 
Connecticut__ _____________ ------ _____ do _____ • ____________ ••• "-----.. ·-----· 1966 _____________ • 4 to 21 •----- _____________ ------ ______ • __ 
D~laVfare ________ , ---·---- ... ___ Full program "wherever possible" ___ ·-·----- ____________ ------- ________ 4 to 21. ___________ • _______ ----- ________ Severely mentally or physica!ly handicapped. 
Dtstnct of Columbta •••• --------· No statute: Court order: Full program _______ • 1972 1972 From age 6 ____________________________ _ 
Florida ••••• ___ --------------·-· Full program •••• ---·-------------- _________ •• ------- ___ • • 1973 3-no maximum (13 years guaranteed) •••• __ 
Georgia·-··-------------------· Full planning and programing_______________ 1968 1975-76 3 to 20.---------------------·---------- Profoundly retarded. 

rd~~~~ :::::::::::::::::::::::::-~ ~~~-~~~~~::::::: ::::::::::::::::::::::: a m~ :::::::::::::: ~f~~otO_ 2i::: :::::::::::::::::::::::::: 
Illinois •••••••••••••••••••••••••••••• do •• ·-·-·-----·------------------ ___ • 1965 7/1/69 3 to 216 _______________________ • ___ • ___ _ 
Indiana.·-------------------·-- Full planning and pro&raming_______________ 1969 1973 6 to 18 ao--------·----------------------
1 >Wa •••• ·-·-------------------- Full program "If reasonably.possible" -----· __ 1974 ------ _____ --· Birth-21. ......... _____ ----------------. 
Klnsas ••••••••••••••••• ~--•---· Full planning and programing_______________ 1974 1 1979 Birth-2L ••• _______ • ---- ______________ _ 
KentuckY-------------------•--· Full planning and programing.______________ 1970 1974 (')----·-------------------------------- . _____________________________ , ____________ ----- _____________________ Other than tramable mentally retarded. 
louisiana •• --------------------- Court order-Orleans Parishonly:Seleclivefor 1972 1972 3 to 21 •----------·--------------------- Other than mentally retarded. 

mentally retarded. Otherwise, mandatory. 
Maine __________________________ Full planning and programing_______________ 1973 

~=~~~~~setiS:::::::::::::::::: :::: =~~::::::::::: :::::::::::::::::::::::: l ~~~ 
Michigan __ ._ ••• _______ ._._._~_ •• ____ do ____ ._ •• _ ••• __ • ___ .________________ 1971 
Minnesota ___________ .---------- FuU program ••• '-·-----•··-•----- -'-·-·------,, ••• ---- __ • 

10 1975 
II 1979 
9/1{74 

1973-74 
"7/2{72 

5. to_20 _________________________ . ___ . __ _ 

(12)_ --------.----------.-.---.---------
3 to 2L--------------------------------Birth-25 __________ . __ ---- ______________ _ 
4-21, except mentally retarded: 5-21 and 

emotionally disturbed: 6-21. 

~~~~r~~:::::::::::::::::: :: mrg~~~!~-.~~~~ ~~~~~~~~~~=: ~=:: :::::::---------f~~~- == = = = = = =j 1~~~ = mhM
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:-::::::: ==:::::::::::::::::::::: 
Nebraska. ______________________ Full planning and programming______________ 1973 "10/1{76 5 to 18 _______________________________ __ 

~::r:~jj~~~=: ::::::::::::::: = ~~~~=~~~-~~7=-==:::: :::::::::::::::::::::::-------u-:::;-::::: ::::::::: ~~~E~1~-:~::::::::::::::::::::::::::: 
New Mexico ____________________ Full planning and programming_____________ 1972 1976-77 6 to 21"-------------------------------
New York •• -------·------------ Full program ••••••• __ ------------_________ 1973 1973 5 to 21.. ________________ • _____________ _ 

5 to 2L _______________________________ Profoundly, retarded. 
North Carolina. ____ ------------- Full planning __ •• ---------- __ ._ •• ______ --· 1974 (1•) Birth·"- ________ ------ _________________ _ 
North Dakota ___________________ Full planning and programming_____________ 1973 "7/l/80 5 to 21"------------------------------· 
Ohio.--_--_-- ___ --- ____ -----_-- Permissive.----------------------- __ ---- •• --------------------------- -- _ ------- ___ -- ___ ---- ___ -- _____ --- ____ Other than crippled or educable mentally 

retarded. 

Oklahoma. _______________ -----_ Full program ________ ,,_----- ____________ •• 
1972 1973 Birth-21__ ______________________________ Trainable or profoundly mentally retarded. 
1971 9/1/70 4 to 21 "------------------------------Oregon ______________________ ------_ .do.-------- ______ ------ _____________ _ 1973 -------------- EMR: 6to 21. Others: Birth to 2L _______ _ 

·Pennsylvania ________ ------------ Court order: Selective (mentally retarded only). 1971-72 9/72 6 to 21 "- _____ . _________________________ Other than mentally retarded. 
Full.planning and programming __ •• _________ 1956 1956 
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2
1
1,; -_-_-_-_ -_-_ -_ -_ -_ -_ -_ -_ -_ -_ -_ -_· -_ -_ -_-_ -_ -_ -_ -_ -__ --__ -_- -_ -_ -_ : Rhode I stand____________________ Full program _______ .____________________________________ " 1964 

South Carolina_----- ___ --------- Full planning and programming______________ 1972 1977 6 to 2126_ ·--- _____ • _________ -----------
South Dakota ___________________ Full program______________________________ 1972 -------------- Birth to 2L ••• C-----·--------------------
Tennessee_, ____________________ Full planning and programming_____________ 1972 1974-75 4 to 21--~---:·------------------------- · 
~~:h~:::::: :::::::::::::::::::: .:~~~-Wo~!~~~_': :::::::::::::::::::::::::::: t~~ ___ -~- ~~~~~~~~ ~~I~~::::::::::::::::::::::::::::::::: 
~7~h~

0

~~g~ii~:::::::::: :::: ~:::: :: -~~~~-sr~~~~-~~~== ::::::::::::::::::::::::: ~m ~ ~ ~·~~ ~ ~~ ~~ ~·> ~ !:i1::;;=::::::::::::: :::::::::::::::: 
West Virginia ________________________ do___________________________________ 1974 1974 5 to 23".-------------------------------
Wisconsin.-- _______ : ___________ Full planning and programming __ ---------__ 1973 3/74 3 to 21 ________________________________ _ 
Wyommg_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ Full program; __ • ____ ._. ___ ,,_____________ 1969 ______________ ~ to 2L ___________ , _____ ... , __________ _ 

1 Current statute is conditional: 5 or more similarly handicapped children in district However, a 
1973 Attorney General's opinion stated that the law mandating full planning and programing was 
effective. July, 1973. If the State activates a kindergarten program for 5-year-old children, ages ·of 
eligibility will be 5 to 21. . · 

''Permissive for children 3-21, except mentally retarded: 5 yrs. 8 mos; -21. . 
,, 3 to 21 for hearing impaired. Lower figure applies to age of child as of January 1 of the school 

year. -
• 1973 law did not include profoundly retarded;llowever, a .1974 amendment brought these children 

under the provisions of the mandatory law; Compliance date for full services to these children is 
mandated for 1977-78. 

5 Earlier (1963) law was mandatory-for all handicapped children except trainable mentally retarded. 
'5 to 21 for speech defective. 

,1 "Developmentally Disabled" means retardation, cerebral palsy or epilepsy. For other disabilities, 
the State board is to determine ages of eligibility as part.ot the State plan. Compliance date is July 1, 
1974 for DD programs. 

'Permissive: 3-6. . 
• Residents over age 21 who were not provided educational services as children must also be given 

education and training opportunities.·.· , . . . 
10·1n cases-of significant hardship the Commissioner of Education may waive enforcement until 

1977. . . . . 
"Court order sets deadline in September 1975: . -- - -
"Services must begin as soon as the child can benefit from them, wbetller or not he is of school 

age but at least birth-2L . .· • ' . -
Ia:. Date on which trainable mentally retarded were included under the previously existing mandatory 

"Statute now in effect is selecti.ve and conditional: aUeast 10 ~ducable mentally retarditd, 7 
tratnable mental!~ retarded, or 10 physically handicapped in school district. Full mandation becomes 
effect•ve July I, 1979. . . · 
·"Acoustically handicapped: Octo6er I, 1914." . . . 
"Aurally handicapped and visually handicapped: birth to 18. 
1~Date·of original mandatory111w, -which hanince been amended to include all children; 
"Child must be 6 years old by January! ofsehool year. 
"Implementation date to be specified in preliminary stale plan to be submitted to 1975 general 

assembly. 
"All children must be served as soon as they are identified as handicapped. 
"2 to 21 for blind, partially blind, deaf, hard of hearing, 

"When programs are provided fof pre-school age children, they must also be provided for mentally 
handicapped chiklren of the same ag_e. . · · 

"For mentally retarded or multiPlY handicapJJed. Others, as defined in regulations. Compliance 
date lfstablished ~Y regulations. · · · · 

"4 .to 21 for bearing handicapped. 
"The Texas Educational Agency is operating under the assumption that the law .is mandatory, 

and has requested an opinion from the state Attorney General on this question. Compliance datels 
as established by Slllte policy if the law does not specify a compliance dale.. . 

"Within the. limits of available funds and personnel. • - -· 
"September 1, 1976 established by regulations. · 
ao Permissive: 3-5 and 19-21. 
•1P~rmissive: Below o years old. 
" Deaf children to be served at age 4. 
" Permissive: l!elow 6 years old. 
.. Permissive: ~-4. . 

. ••• Compiled by the Committee on labor and Pub'ic Welfare from "Digest of State and Federal 
laws: Education of Handicapped ·Children", 3rd edition, The Council fnr Exceptional Children. -

Notes: 
Definition of the "kinds ef mandatory legislation used by stales: . 

Full. Program Mandate: Such laws require that programs must be provided whese children 

Planning and 
Programing Mandate: 

Plann-ing Mandate: 
Conditional Ma~date: 

Mandate by Petition: 

Selective Mandate: 

meet the criteria defining the exceptionality. ' 

This:form includes required planning priorta requited program-
ing. · . · · · ·· · · ·. .. · . · ·' 

This kind of law mandates anly a requirement for planning, 
This ~ind ·of law requires that certain conditions must be met in 

or .by the local education district befote man dation takes eff&ct 
(this usually means that a certain number of children with like 
llandicaps must reside in a district before Jhe district is obliged 

·to provide for them). . ·. 
This kind of lawplaces the burden of responsibility for program 

development on the community in terms<>f-parenls and interested 
agencies who may petition school districts to provide programs. 

In th~ case, not all disabilities are treated e.qually. Education 
is provided (mandated) for some, but not all cet~gories of 
disabilities.' _ 
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Testimony before the Committee in .. \pril ?f ~his year rais_e~ several 
questions with il'egard to the language m existm¥ law proVId~ng that 
the prillrity in expenditure of funds shall be given to handiCapped 
-children not r-eceiving an education. It is f?r this reason.th';tt t~1e Com
mittee has provided that Stnt~s shall proVIde sec~md pr10:1ty m meet
ing the timetable for servioo to handicapped chlldren w~th the _most 
severe handieaps who are receiving 3;n inade<J,uat~_ed~cahon. It ~s ~he 
intent o,f the Committee that States follow th1s pr10nty by prov1dmg 
services to handicapped. children who, within each disability group, 
(including the multihandicapped as a disability group) ~ave t~he most 
severe handicaps. Priority must b~ givPn t? multi~andiCapped 
children who are the most severely disabled, ch1ldren with thfl most 
SeVt"~·e 0. rth~pedic lu.mdieaps who requir-e SI?eci~] ed~cation and related 
serv1ees, children w1th the most severe hearmg tmpturments, and so on. 
\Vhile this provides some flexibility in the use of funds under the sec
ond priority f~r expenditure of funds ~y the S~ates, _it. should be. clear 
that the priontv does not extend to children with mmtmal handicaps, 
and that other sourees of State or local funds should be used to provide 
service-S to such children. 

Fmthermor~. while the Committee has provide.d that the State edu
eationa 1 ageney~ is to be the final r-esponsible authority for assu!·ing that 
all handicapped children have available to them free appropr1ate pub
lic education, it does not intend that State and_local edu~atwnal ag~n
cies must be the sole providers of such servu~es. Partteular1.y with 
respect to preschool services, whil~ the lo.cal educatim:al agenCI.es are 
responsible und~r the Act for ma~mg ava~lable educational services to 
handicapped ch1ldnm, the Committee hebeves that these funds. should 
he deployed wiselv. and public and private non-profit agene1es cur
rently providing l;reschool seryices sh~mld be utilized to meet the ~ull 
services mandatx.'. The Committee potnts out, however, that serVIces 
provid~d in ~hi~ fash~on are r~gui1-ed to _meet all requiremen_ts .o~f the 
Comrmttee hill moludmg proVIsiOns rela~mg to the least restnctne en
vironment. In this sense, the local educatiOnal agency becomes the lead 
ageney for assu!·ing that edueati~nal services ~re appropriate for tl~e 
handicapped child and that all nghts under th1s Act and other apph
rable law extend to such childre.n. The Committee further understaw;ls 
that especially in providing preschool services, parent involvement m 
the ~ervices provided and in assisting the development ~f a school P.ro
:n~m is very important. Sehool programs should pmvtde an ong~mg 
process for eonsnltation and parent involvement and parent educatiOn, 
similar to that provided under such programs ;1s Head Start. 

The CommitteP rf>jects.the argum~nt that th':' Fede!·al. Government 
should onlv mandate services to handicapped children If, m fact, funds 
are appropriated in su.fficient amounts to cover the. full cost of th~s ~~n
cation. The Committee recognizes the State's pnmary r~sponsibihty 
to upl_1ol~ the Constitution of the l:nited States an~ their own S_ta.te 
C'onshtutwns and State laws as well as the Congress own I-esponslbll
itv l1nder the 14th Amf>ndment to assure equal tection of the law. 
A.'s specifically stated by .Judge "Waddy in t~1e e~orandum <;">Pi~1ion. 
,Judgement and Decn~e (iliillB v. Boord of f;_,dueatwn of the DtBtrwt of 
Columbia, 197fB): 

• 
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The· defendants are required by the Constitution of the 
United States, the District of Columbia Code and their own 
1-egulations to provide a publicly-supported education for 
tlwse "exeeptional" ehildren. Their failure to fulfill this clear 
duty to include and retain these children in the public school 
system or otlwrwise pro\·ide them with publicly-supported 
education and their failure to aff'ord them due process hearing 
and pel·iodical rev icw, cannot be excused by the~ claim. that 
there are insufficient funds. . . . the District of Columbia's 
interest in educating the excluded children dearly must out
weigh its intei'eSt in-preserving its fimmcittl resources.Jf suf
ftdent fwnd8 m·e not m·ailable to finance all of the 8er·vwes and 
proqr-am:s that are needed and deBlrabl~ in tlLe. system,,tlwn tlw 
aca:ilable f1trul.s miU8t be ewparuled equdably tn fiUX?h a manner 
tlwt no child i'f ent,indy excluded from a Jntbliclycsupportetl 
edu,r:a.tion eonsi~ltent ·with his neeAs and ability to benefit there
f1'Qrn. The ina:dequad:efl of the Di11trict of Ooluilnbi.a.,~ublic 
Sf:lto~l S~Sf8tent, 1t,kethfN' oor:asimled by ·i9t.•'fUtfioient funxf~ng or 
(tftinirnst'l'aii?-'e inef!ieie,rwy1 oertainl:y Cl,.nn.ot be p-e-rmttted to 
bear nwre hea~·ily on tlte "exceptional'' or handicapped oltil.d 
than on tlte normal child. [Emphasis added.] 

Further, the Committee points out that there are local and State 
funds and other Fedeml funds available to assist in this proc.ess. Any 
funds available from the Federal Government art> dearly in addi
tion to funds provided under this Act and are aYailable to States to 
assist them in Mrt':\•ingout their'responsibilities under State law~, 
State Constitutions~ and tlw r:.s. (Jonstitution, and should be so uti
lized. The Federal sources which exist atl.d which can aesist in this 
1n·ocess include approximate-ly $81'i millio11 ~xpre~ly set ::~;side n:1~ler 
Title I of the Elementar~· and Secondary Educu.tton Ac~ m add1tl?n 
to the funds available under pa:rt A of that Act fot handiCapped chll

~ dren, $51 million under the sf>t-Mide in the Vocationa.] Education Act, 
$25.7 million under title III of the Elementary and Seco:I'l.dary .E.du
cation Act, and additional funding available under the Hehabilitation 
Act. the Head Start Program, social services, and the Developmenttll 
Disabilit.ies Act. , 

The Committee intends that all such Federal funds shall he 
spent in a wav which will assist the States in mt.>eting the priorities 
and timetabl~s under this Aet. The Committee bill requires that 
a State, in its applieation for assistance under the Act, shall set forth 
a dPscdption of programs and procedures by which the State or any 
of its political subdivisions will utilize funds nnder other Federal 
programs (it;dudi1!g Title I, Title III ~nd rv-, of th~ Elementary and 
t-icconrlarv hducatwn Aet, the Vocatwnal I<.~dncatwn Aot, the Re
hahilitntion Act, other parts of the Education of the Handicapped 
Act, the Developmental Disabilities Act, and Head Start) in a man
ner· which is consistent with the priorities and timetables and otlwr 
provisions of the Committee hill. The Committee does not intend to 
limit or change the speeific requirements relating to purposes, ad
ministration and expenditure of funds under such laws. Hmve.-er, 
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unchn~~~tch pf the;;~ Jaws funds:are r~eiv,ed by States ~nd their politi
cal .subdiv:isions to provide for , the education • of and e.;luqational 
servit~s fqi:. hand,icl',pP,ed children, and, in each cas~, these funds can 
b~ u~7d tq assist the State$ to carry out the priorities and provisions 
of thiS Act. 
State Edltcational A·gency 

'Th-e 9on1ll_litt~e bi~l requires that t~e State e~ucational agency. be 
respf"nSJble for tnsurmg that all·reqmremcnts· of.the Act are·carned 
out, 'and that a.ll education programs for handicapped children within 
the State, 'induding all such programs administered by any other State 
or local agency, must meet State educational agency standards and be 
under the general supervision of persons responsible for education 
of handic_apped. children. Thi_s .P.rovis~on is included specificapy to 
assure a smgle lme of responsibility with regard to the educat10n of 
handicapped children, and to assurethat' in the implementation of all 
provisimis of this ACt and in carrying out the right to education for 
l~andicapped children, the State educational agency shall be the respon
sible agency. Under other provisions of t~e Com~ittee bpl, funds paid 
to a State for other Federal programs wh1eh provide assistance for the 
education o:f handicapped children arc reqmred to be utilized bv the 
State in a way which is designed to meet the timetables undei; this 
Act anq .the priorities established for serving handicapped children. 
The Committee expects that the chief State school officer o:f the State 
will take ,all steps necessary to assure the cooperation of other State 
ed~cational agency personnel in. carryin~. out this requirement. 
Th~ ~?mnuttee Cj:n~siders th.e estabhshme~t of single agency re

sponsibility for al)surmg the nght to educatwn of all handicapped 
~hildren. <?J .. p_aramount imp?r.t~nce. Without this. requirement, there 
IS an abchcatwn. of rcspons1b~hty for the educatwn of handicapped 
5~hildren .. Presently, in many S~ates, resp~nsibility is divided, depen<;l
mg vpo.n the age o:f the handicapped ch1ld,, sources of funding, and 
type of s~rvices delivered. While the Committee understands that 
difl'et:ell~ agencies may, in fac£, deliver services, the responsibility n1llSt 
rei?am ~n.a ,centra} agency oyerseeing the educa~ion· ?f handicapped 
children, so that failure to dehver serviCes or the V1olat10n ofthe riuhts 
of l1an~icappe.d children is squarely the respo~1sibility of one age~cy. 
()onsultation Proccdure,s 

T~1e ·Committee bi~ldeletes the provision requiring a.plam1ing and 
adv1so~y panel appomted by the Govern~r. (as ~reviously_ required in 
S. 6 as mtroduced), and replaces that proviswnwith a reqmrement that 
the State establish procedures for consultation \vith individuals in
"<?lved ~n or concerned with the education of handicapped children, 
shpulatmg that such procedures must assure consultation with handi
capped i~~ividuals. and parents o.f hand~capped childrep. In addition, 
the proviSIOn. req~ures that pubhc hearmgs be conducted to proyide 
the opportu~1ty for comment from the general public on proc;;edures 
pr~posed With reg~rd to the consultation process, applications :for 
assistance under this Act, and on any rules and regulations the State 
propos.es to _adopt to carry out its.responsibilities under this,Act. The 
C.ommittee mte~ds that such procedure~ for consultation sh.ould pro
vide for an ongomg process of consultatiOn and comment by mterested 
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individuals and organizations througho?~ the State }n all matters with 
respect to the implementation of provisions of this Act at both the 
State and local educational agen?Y level.~ . . . · . 

The State in carrying out tlus provisiOn ,sh~mld assur~ that p1 oce
dures are adopted that will provide a mecha;nsJ? .to rece;ve comme~1t 
and counsel from a broad cross-section of mdi':"Iduals mt~rested m 
the education of handicapped children (but particularly with. regard 
to handicapped individuals th~mselve_s and parents of handiCapped 
children), and that in any publ_lC h~armgs_ held, _arrange!?ents shoul~ 
be made to assure representative u~~1:.t, mcludmg ma~mg such ~~
rangements with respect to accessin1hty a~d comm.un~ca;twn '"'luch 
,till assure the ability for comment by handicapped mdividuals. 

a otnpliance . . . 
S. 6, as introduced, provided a t~ree-t\)ld me?hams~ !or compha~c~~ 

(1) ongoing evaluatiOn and _rev~ew (mcludmg reyi~W of a ~ate-
eligibility and its annual apphcatl~n) by the Commi~sloner o~ ~inca
tion with reuard to progress or failure to eomply WI!h proviSIQl~~ of 
the Act· (2) standard withholding and judicia~ revi~w mechamsms 
upon a finding by the Commissioner of subst,antial fa1lu~e to comply 
with provisions of the Ac~ on the part of !1 State,educatwnal agency 
or local educational agenc1es: and ( 3). review of S~ate and local e~u
cational agency actions by the plannmg a1:d ad~risory panel, wh~ch 
panel was ·to report any findings of st~bs.tantlal f~Ilure t.o co!1~pl~ w1th 
the provisions of the Act to the Com:rr!-I~swner _of Educa~10n. l estim.ony 
before the Committee on these provisiOns raised a se~Ies of gueshons 
with regard to the effectiveness oJ such procedures In seekmg com-
l)liance with various provisions of the Act. . . . 

Specifically, these questions centered on: _(1) whether th~ _anmutl 
application review mechanism was an effective .means .by wmch the 
Commissioner of Education could base fl,_ withholdmg of funds 
on substantial failure; (2) whether the relationship between local, 
State, and Federal education agencies is suffic~en~ly close and \Vhether 
the number of State and local educational agencies is too large to 
assure effective compliance through a series of orderly stel)S estaJ;>
Jjshed and monitored by the Federal Government on an ongomg basis 
and; (3) whether a basically Federal. complia:nce ~echanis.m resnlts in 
an adversary rather than a cooperatiVe relatwnsh1p. Test1mony :from 
interested orcranir..ations and groups strongly supported the need for 
a compliance"' mechanism ·which could serve both as a focal point for 
complaints and conflict resolution and as a review mechanism for the 
procedural protections containe~ within existi~g l~w as ~ell a~ those 
additional safeguards proposed m S. 6. In renewmg tJus testimony, 
the Committee considered three basic methods for achieving com
pliance: (1) the provisions o£ the bill as introduced which provided 
a broad review mechanism; (2) the possibility of a Federal Govern
ment compliance mechanism separate and distinct from the applica
tion review and fund distribution mechanism; and (3) a State level 
mechanism which would permit greater flexibility in the process of 
seeking compliance '\Vith yariOtlS provisionS of the bill. 

In view of the substantial responsibilities placed upon the States 
for assuring the right to education. for handicapped children, the 

S. Rept. 94-168--4 
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Committee .determined that a State compliance mechanism represcntPd 
a way pf achieving this compliance. 

The Commi~tee hi}l provides that as a condition of eli ... ibility 
tl~ere be estab~1~hed m the State an entity for insuring compliance 
w~th th~ proviSlons. of the Act. Under the provisions of the Com
nnttee bill, such entity shall (1) conduct periodic evaluations in all 
areas of the Stat~ to determi~1e whether the State educational agency 
and local educa~lonal age~CleS a!e in full compliance, ( 2) be em
powered. to receive complamts w1th respect to alleO'ed violations of 
the requ~remen~s of the Act and provide notice and an opportunity 
f?r hea~111gs With respect to such complaints, (3) make determina
t:.ons ,w1th respect to alle~ed violations, a11d, upon finding that a 
v wla.twl!: has occurred, ~otlfy the State educational agency and the 
app10pr~ate local educational agency of such finding, and (4) take 
appropriate steps to assure that such violations are corrected. Such 
~teps taken ?Y ,the entity .to.correct viol.ati?ns may include, for ex
ample, nego~Iatwns, conmhatwn and med1at10n with.a non-complying 
local educational agency. If after a reasonable perwd ()f time, ade
qu.ate steps. have not been taken to correct such violations the com
pliance ent1~y must providt: notice to the State education~} agencv, 
t~1e appropriate l?Cal educatiOnal agency, and the Statf''s chiefexecl1~ 
tive officer a!ld mf~rm t~e Commissioner of Education who shall 
take app:oprlate adwn with regard to his withholdinO' of payments 
under this Act. e> • 

The Com~it~ee bill provides .some flexibility to each State in setti1;g 
up or e~tabl.Is~mg such an entity. The State may utilize an existing 
m~c~amsm IT It. meets the requirements of the Act. or may alter an 
e~1st111g mechamsm to meet such requirements. The Committee bill 
stipulates tha.t at least half of the membership shall be indi,riduals 
w~o are hand1cappe~ or w~o are parents or guardians of handicapped 
cluldre1_1. The Com.m,Itteehlll fm:ther provides that all member'S must 
be qua.hfi. ~d. by tra1;ung ~r expm?e. nee toe. art·y m~t. the reaponsibilitiP.s 
o~ the .e~tity. T~e ( ommittPe behe':'es ~hat the entity must be co.mposPd 
of.mdroduals ''ho.h.nv~ an e.xnertise 111 the edncahou of lumdiCapped 
childre~; h,ave. fam1hanty With the legal requirements o~ due process 
protectiOns, 01 have kno.wledge of methods of evaluatmg progress 
of .local an~ State e~ucatwnal agency efforts to provide a free appro
PI.:Iate pt1bhc ~ducahon to aU handicapped children. The Committe(' 
Wishes to el~r1fy, h.o~ever, that it does not intend the existence of 
su~h an entity to hm1t the right of individuals to seek redress of 
~<rievances through other avenues, such as bringing civil action in 
Federal o~ ~tate courts to protect and enforce the i·ights of handi" 
capped cluldren under applicable law. ~ 

Ola8sification Procedure8 
~he Commi.ttee is ~eeply concerned about prartices and procedures 

'~hJCh .resul~ 111 elassdying children as havin~ ~andicapping condi
tions \'\hen. 111 fart, they do not have such coniht10ns. These practil'PS 
have heen br~ught to th.e Committee's attention at hearin<YS 1111d in 
l'Pcentlv Dnbhshe~l studw~ ( notahlv thf' report of the Children's 
Defense Fund enbt]~d, ('lt~ldren Ont of Selwo1 in America.) 
~t .lea~t th~ee maJor 1ssu~s ar~ of concern with respect to problPms 

of IdentificatiOn and classificatiOn: (1) the misuse of appropriate 
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identification and classification data within the educational process 
itself; ( 2) discriminatory treatment as the result of the identification 
of a h!tndicapping condition; and ( 3) misuse of identification proce
dures or methods ;vhich results in erroneous classification of a chi1d 
as having a handicapping condition. 

In all of these cases abuses have occurred, and the child suffers as 
a result. Yet, each of these abuses are distinct, and must be effectively 
deait with in different ways. In the educational process, the appro~ 
priate identification of handicapping conditions must take place in 
order to assure that a child receives appropriate services designed to 
meet his or her needs. Such identification must also take place in 
order that a State or local educational agency may plan for the 
provision of appropriate services to meet the child's unique needs. 
· In the absence of this process and without the provision of appro
miate services, the erlucational process for ll handicappPd child 
is tota.lly inadequate and inappropriate. There is nothing in this proc
ess, however, which justifies or necessitates the canying over of these 
classification "labels'' into the classroom educational process itself 
such that the child be.comes thereby labelled as having a particula.r 
"handicap" which for that reason, sets the child apart as being "dif
ferent". In this regard, the Committee believes that the greatest pos
sible care must be taken to assure that the identification and classifica
tion process is utilized solely for designing an individually tailored 
educational prol!ram for each handicapped child. The Committee di
rects the Commissioner and each State educational agency to assure 
that information required for the planning and provision of special 
~:>ducation and related services, and the administration of such services, 
does not get carried over into the educational process in a way which 
results in distinguishing handicapped l:lhildren as having lesser rights. 
The Committee has designed the individualized plannin11: conferences 
as one method to prevent labeHing or misclassification. Furthermore, 
the Committee points out that due process requirements in existing 
law were designed specifically to protect against this abuse, and should 
be examined by the Commissioner and .the State educational agency to 
assure that they are effective in this regard. 

Central to this issue is the discriminatorv treatment which results 
from the identification of handicapping conditions. Disabled witnPsses 
testifying before the Committee made this point absolutely clear. They 
testified to the fact that they recognized the need for the identifica
tion and labelling of their handicapping c.onditions, if that identifica
tion and label meant that approPriate educational services would be 
forthcoming. Speakint:Y, to the problems of labelling children as "handi
capped," thev pointed out that children with visible handicaps carry 
with them. throughout their lives, a condition which cannot be dis
~uised and which. in the, eyes of some people, mav set them apart. As 
they als() pointed ont, such classification and identification has too 
oftPn meant separation, discriminatorv treatment, and a reason for 
faiHnp: to nrovide any services at all. The problem is not the classifi
cation itself. since that clflssification is a necessary tool for desi~.~;nin~ 
appropriate instruction. The problem is the stig'ma that such classifi
cation carries with it, and the resulting discriminatory treatment and 
exclusion which occurs. It is this discriminatory treatment and ex-
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elusion which Court cases, State and Federal laws are designed to 
remedy. · . 

In earlier legislation adopted by. this Committee and enacted into 
law, strong positive action was taken to prohibit discrimination on the 
basis of handicapping conditions in all programs receiving Federal 
funds. Regulations implementing this program (section 504 or the 
R~habilitation Act of 1973) are in draft form at this time. The Com
~nttee takes further steps in this legislation to provide that positive ac
tl?l_l be, taken against erroneous class.tfication of poor, minority and 
bihngl.J.al children and;against the invalid use of testing. · ' · • · 

In ()rder to prevent·,the erroneous classification of children for the 
purposes of receiving funds under this ,.c\.ct,. the Committee has taken 
the following specific.actions in the bill. . ·. · · ' · , · 

(1) A)imitation is established.on the number of children a State 
n1ay .couJlt .. fo.r purposes. of the entitlement. This limitation ha:S been 
set .at 10 percent of a State's population of: all childr~n aged three to 
twenty~one.• · • , · . .. · · , 

(. 2) .;.\.. pri.or. ity is established :for providing a free appropriate public 
e~ucatiOn first to handicapped children who are not receiving an educa
tion and second to handicapped children with the most severe handi~ 
caps who are receiving an inadequate educatio11. · · 

. ( 3) Tl1e ,Commissione1· is required within 1 year from the date of 
en~ctmentto assure .certificatio~ of data by the State with regard to 
the JtU~ber of ,ha;ndicapped children for. whom the State, is ~wtually 
prov1dmg a,n education.. . . . . . . . · : ·. ·. . . 
, These three provisions taken. together provide protection against 
tl~e; enoneous _classification p£ children as having handic~pping con
drt,toJ.ls and, bemg coun,tEed i?t the .pur.Pose of r~ceiying Federal funds. 
. , F.urtherroore; the. Co~m1ttee ,specifically reqmres the compliance 
entity to ~e en;~.powered to receiv~ co~ plaints with l·egard to erroneous 
c~ssi~eatiOn: an'(), to take aU.apprqprmro steps nece~y to correct such· 
VI?latwn~ of the ~t\.c~~ As a part of. cttrrying out its resp<:msibilities in 
this regard, .tlu~ . entitY. should review, all ·procedures adopted by the 
State ;an,~ l?c.al educatlpnal agenc;y wi~h a view toward eliniinatin;r 
any discnmmatory testmg and eyaluatwn procedures; and; it should 
~SS~1re that. p~ocedural safeguards. guaranteed to parents under ex:ist~ 
mg ~aw. prov.rde. ad .. e· quat~ rrote<;tiOn against. e:rroneo'U.s c!a.s!3ificat.ion. 
Further, the Committee bil reqmres the State to set forth Ill Its annual 
appl~c~:ttit>n the policies .and procedures i~ will take to recover any funds 
distributed to local educatiOnal agencieS Oil the basiS of erroneous 
classifications made or erroneous data supplied by the local educational 
agency, . · . ·. ·· : · · 

Jfh}ally~ the Committee. bill requires. the Commissionet>, in his.· an
n~l report to· the Co1_1gress on ~he implementati?n of this Act; to 'pro
vide the results of h1s evaluatwn of tM effectiveness of proeedu:tes · 
undertaken by the States to prevent erroneous classification of chil- . 
dren.as .eligible to be counted under this act and to report' to the Con~ 
gre8!3 pn the actions undertaken by him to eliminate misclassi&ation. 
The.C~nmnittee strongly emphasizesthat when an erronehu&!Cl'itssi~ 

fic.ation is. detern:inecl to havebeen made by a local educatiorta!'agetrcy 
9!' State Fcducatlon agency, all necessary steps to ,correct thaJt:'Viola
tiOn. shall be taken by th~ compliance entit.}' including the rei¥:i0vttl of 
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the child from· the agency count, the expunging of any information 
relating to that misclassification from the child's school records, and 
the resulting determination by the entity that the educational agency 
has taken all necessary steps to provide an appropriate educational 
program for the child (including any additional educational services 
which may he needed). 
Amerulments to Due Proaesa Requirements 

~'~e Committee.bill makes a number of changes in; the provisions of 
ex1stmg law relatmg to procedural safeguards proVIded to parents in 
decisions regardin_g the identification, evaluation, and· educational 
placement of handic&pped children. These amendments:· ( l) clatify 
that prior notice shall be given to the parents or guardian of the child 
when ~he local or State educational ageney proposes, to initiate the 
educati&nal pl~~me?t of the child; ( 2) ·clarify: that the impartial 
due process hearmg 1s not to be conducted by an employee of the State 
or local educational agency directly involved in the education or care 
of tp.e child; and(~) provide add1tional'req~ireme!J.~S with regard to 
testing. and· evaluatiOn • procedures· and matel!'lll,ls ·utilized for the pur
poses &f evaluation and placement of a.child. · · , · · · 

The Committee bill provides that testing and evaluation materials 
and procedures shall be provided and administered in the .child's pri
mary, J.:l~me language ?r mode of c~mmunication (i.e., manual com
mumcation) and prov1des that no smgle procedm:e sHall be the sole 
Griterion for determining an appropriate educational program for· a 
child. · ·· · · · 

.The Commit~ee is ~Jarmed abOut. the abuses which occur in the test
ing and evaluation of children, and is concerned that expertise in the 
proper use of testing .and evaluation procedures • falls far short of the 
prolific use and development of testing and evaluation tools. The use
fulness 'and. mechanistic ease of testing Should not become so paramount 
in the educational process that the negative effects of such testing are 
overlooked. The CommitteEfbill provides thatthe Conimissioner shall, 
in. carrying out the provisions pf this Act, issue, amend, , arid revoke 
such rwe.s an,d: regulations as may be necessary and tlmt no otherle8s 
fotmal iliet;hod of implementing th~ provisions is authoijzed. Speci'" 
flcally in thiS regard~ ,th~ CoJ;nmitte~? directs .the Cm:ninisaioner to ISSll'e. 
regulations which assure that State .and loea.I et'J_ueational a~ des shall 
establish p~:oce.:}u~s to ~nsure .that 9ertam conditions ·are met with 
r. egard to. 'testmu .an: a e\faluat.ion ·. ·.· .· .. :· : · : ·.· · . · . .. ·• , • · · . ', .. · "'. t . . ' . 

These:, regtilatH~ns Should a:ssure. that : ( 1}· tests al'\d other iria terials 
used: for placement have been properly anq pro~~nally evaluated 
for the specific p:urpose for which they ate bein,g' used;. ( ~) no single 
test or type of test or procedure is used as the sole criterion for place:.: 
ment and that all relev:ant mforma,tion with regard to the funetion81 
abilities of the child is utilized in the placem~nt determination; a,nd, 
(3) tests and other evaluation procedures inClude assessment of spe
cific areas of educational need so that provision of special education 
and related serVices can be limited to areas directly related to the 
child's ,need, so that broad and unspecific classifications of handicap
ping conditions do not occur: In particular, such regulations should 
assure that test selection and administration provide absolute protec
tion that a test administered to a student with a sensory, motor, speech, 
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hearing, vismtl, or other oommanie•tive dis~bilit,r, or to a. student who 
is bilingual, aoouf8t~ reflects. tOO child's M>ility lU the area tested and 
not the child's impaired oommunieation skill or the bet that the child 
is not skilled in En~ish, 

APPLICATION PROCESS 

The Committee bill provides thai an eligible State shall sunmit an 
annual applioatloo.;. Beiting forth a ·deB('ription of the, J't"Qg~ms and 
prooedtWes•hy; which the State will cury oot tke p..rrivi3ionsolf'i\he· .Ai:t 
and .ex~nd funds. 
· This appliootffin shall ~ontain,. ·or be ~ciooQpa.nied by, infm•mation 
relati:n~ to how funds will be spent to meet the pdO.ri.ties 8.l'1d timetables 
est.a~lished., kow other Federal funds- imder other p~rams providing 
&ssistance fun tbe ed~n of handicapped will be spent, procedures 
umdert~&ken by tho State for the development and· im.-plementatiqn of 
a. ·comp~hel.W-v& in~l.'Tice t:m.in.i~ program fur general and !Spe'Qlial 
~tdue&tion peNlOI.lllel, the method tiy which States will d:UJtributf.~ funds 
t.o low edlled.tional•Ji~ies within the State-. and how the State will 
meet its responsibilities.'txi handieapped children withln ~rivate 
schools. · r 

lVWdrt State Distrl'b'u#o1J. 
.As discusfred 'Eia:f·l{~ with re.spe.e~ to "within-Sta.te!' distrib:ution of 

fu:nds .under this a<;t, th.e Co:mmit,tee bil\ provides for a two-fold ap
proach: (A) 40 percerit of the funds distriouted by a State educat:iQnal 
agency shaJ.l ~~ di~rihuted t.c:.loJ;a~ ed~a.t~onal agencies i:u the.Stiite in 
<:hrect _prE)JlQttjp~ w ~~ J?,U~~r pf ha~oapped children who are in 
l),e~ .<I.e~ r~quv:mg and, ~c~n:~:n~J ·~£a free a.ppr.QPriat:y. wWJ.ic equ
c~tlon w-Ithm tb.l} area served b~ 011<\h &Ucn locali educational age:m.cy, 
&.f!d; .<B) ().0 pe~ceJ:lt of ~11e funds.-sh~ll be distribtllted bf a. State .OO.uea
twna.l a~ency }ll ·a maxmer. .c~stent with the p.rio:rit~ :for mee.t\ng 
t~ speci,ti,(ld };i~tah1e~ first 'Y:lth J;~ct. to. h~dicapp~.d ~hildren who 
are not r~cervmg .an .edu~t,if):f\ an~. sewnd,, with re~poot to haw:li
sapped ·~hUdre11. ~lt.h the most seve:~;e ha:nd~€3ps who are rll'-ceiving an 
I.DAdequate ~on. The Cwnmit~e hill 'further pfQvide& thai in its 
a~ual appli~tiQ:n the. St~te sM.ll s.>t fGrth pql~cie.ill a.ad pr~edw;es 
whlch s::b.~l dtJrooostratc \lo.w ~h di!5trihutio:n of funds will be ac
compli~d wit;hm tha Sta.te. 

The Committee believes that this within.Stat,.e clistrihuti® bmula. 
will assl!n~. a n~c~ssary dtf~l"ee of st~bility tQr ea.oh local eduoat~11al 
~':Y m prov~ug ~pee~l educatl(),ll a»d l:&ll\t~d $l'v-ir.es' i~r< .all 
handle.~~ children 1.n the are~ se.tved b:y eaeh aaeh ageacy. 4\£ the 
same tune, howevel': *h~ ~cha:nYilQ. assures that . .eaeh State- will ha.v;e 
ad~qua~"' .f~~ds. ~WJ.lYilil.e U\ Qr~r. to target iul,l.ds to RJ.,'at ihH.w~l'all 
respou~hti(\S. ·~ n;~.~mg the. timetables and pri(kti:ties eata~biOO 
nuder t~ Qmmni~ .W,ll. I:ta th1s r~rd tJae Conun.itte& note$ ~hat a.ny 
State .d~Jf!ng to ~~c. an 11JmU~~ app,tica.tioo :for llSsisi~ei\must .meet *e. eligWi~I~ ;'-'~qw,reW;ellt'a.m ~e~,sect~ ~l4 w. t~ Mt.:~ «Jndi
t\O:O.S of elig1b1ht;r · cle~dy ·spepllJr ~a.. tjmetw~ ;a~ PfWd·ti~~ l\err:sl.n 
~CJ.V~Sed a:nd a.pply th.rol}gpQu~. tb.& ~~~ and go.velin ~. IJI¢tiv:ities of 
the. State. aJ?-d l?Ciil .~1,\..tHJill.al ~Rc.WE! \al~ that it is, the ·Staro. 
whwh mu.St dem-?us.tJ:~te. fha; su.ck ~u}.i~i~ ar~ n:wt). Thttr~~m, the 
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ConiiJi~ttee E,lxpecfs and i.D.tends that .aU funds dist.tibuted 'to lde'al ~du· 
eation~lagencies (both pnrstialit to the 40 percent ptoporti?ha.l dist:ri
hntion method. and prirsuitrit to the 60' peremt to be- distribti.te'd by 'the 
s~~f, age~cy to meet~~ timetables ~tid prioritit:~s of the bill) :Wi~l.be 
utlltz.ed . by such a.tJenCles to carry out the tim~tables artd prlO'l'Ihe~ 
sp<>Qi6oo in new section 6'14. · · 

·The CQmruitte~ belie1res that regu..la,t.ions which the Ccimtrlis~iorter 
shall.prt)~ulgate under this Act should pi·ovid.e ctiteri!t on ~it~. bttsis 
o£ which States may ·allocate funds to localities consisWrit with >the 
p1·iwities and tim~tables of the .Mt.:The Cotninittee expe~ts that· the 
St!l!ies will provide t,c4nical assistance in the developnie~t · tlf :p1'o
~eWI:r~~ !.9 .. p:ni~. the Ioc~l eduoa~ioJ?-a1 . a.gep.c~es. in !den~ifyiiljt, .!oc_at
lD,g an? eva:luattmg hanchcf\pped cluldren res~dlitg m the JUtisdiCt~on 
i!C~ol'dlJ!g to due process and evaluation . standar~ls set forth by the 
Offic~. of ~yc~ion anq tne ~t~tes. furtqer., t~esa prooed4t~s sfiould 
pwvlde gllid~lu~es for Id~:ptdymg. and cerhf:r.ri~ the actulitnilmber 
?f ha.nd~capped _child:e1~ c1:1.rrently receiving e(:luc~tioiial servic~s,', a:nd 
1dsntifymg and ¢erhfymg the nu~ber Of ha.ndicapp~ childr(1n in 
~eed of a.ppl'Qpri;ate . educatiOnal seN,Iee~. On the basis of. t~is,.inf,orma
~wn~ t~ Stat~· W,lll be abl~ t~ determm~ .If the local ed~c!l'tiOnal agency 
1s . flli~p.bi~._ w1thm the PX:lOI'Itles of thi.s A~t, for additional fiui4s to 
meet the timetahlf's and priorities of the Act. It is expect~d th.at the 
l<Waf ag~ncy wquld p~oviae a plan W~th a timet~ble ~flich wi11 d,ep;lO~
s;tJ;a~hQ.W ,1t w11l !l'ch,Ieve. fu.ll ed~catl~naf op_portu1uties for. all h~;Udi
eapped children m Its JUI'ls~icti?n, ~ncludin~ a descriP.~lOil of: the 
nature o:f pr~g~ams and serVIces I.t will .e5t.abhsh, the per~olil.D.el: and 
p~~·~nnel trammg needed to provide ihe ~~rvices, and _:t>roc~dl,l~~s es
t~blished :for the. mvoh;ement of yar~ni.s m the planmug ~d prpvi
~lOn of ~r~lc~ mcl_udm~Z; ste~s It .wlll,ta~e.to emplo~ an4 aqV:ance 
m employment qua~rned ~andica.pped ~ndt"\''ldua.ls, an.d steps, ~f will 

.take to ~emove a_rch1tectur~~ har.111ers., F;m~liy!tne CommitU}e ~~yects 
that t~e ~tate w1U set :f'otth pro<;edures ta ass1st tne local educat1bnal 
~gfllcles m .. eva~uatin,g t1l!e effec(jvent1js p~ services~ and sho~~d speci:f
.~ea..ny. ~u~re assurnnces ~or non~upp!antmg and comptq·ab1hty .. :ui the 
use.ol funds under the Act. · 

Aa p.~;e~ioosly stated, the CoJIUil,ittee intends that a.11 funds be 
u~ilized' within t'he State in sueh a way as assures that the tim:eta.bles 
are met1.a-~d th.at ~t~ptopriate educa~onal programing is provide.<! for 
afl ha~J.eapped eh~ldt,Pn. fhe ~mnuttee, by ad' opting the ~~charusm 
for Withm State d~strihutwn, mtendS' to encountge arra~ments be
~ween local .educatiOnal a~encies .which are d~iected to~ard provid
mg a~propriate al!-d e~ectlve services for handicapped children. LOcal 
t>~neat:ronal agtm~es, the State edooa.tional agency and the (')()mmis
sit>fl.e'll' o'f Educa;twn sh<'JI.J.ld assure that combinati<m. of sch6<Yl districts 
and other sp~ial arr&ngMlents are enMur'a.ged when such ttri'finge· 
ments would mote e:tfectweiy meet the~ :n~ds C1f handicappOO ~h~ldiren. 
P1iva:te 8clwol 0h'bUlr'en 

. ~ Committee b(ll, ~rp~f~ tJ.ila~ ~h~ St~ ih~Il~. iJ{;;fL'~;~~~~ 
application,, set fort~ policies and :tn;ocedures td assure tiiat, to the 
ex~ent C<?nsistent with the number and locat ion of handicapped 
children m the State w~o. are .enrolled in non-public elementary and 
secondary schools, proviSion IS made for the participation of such 
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chil~l'lm j:Ii '8~i~J.l education and rel~ted servi<;es. The Com!D~~tee has 
further pfovl.ded that a State may count for purpose~ of rece1vmg ~ay
mentS to "'hlch it is entitl~d. all ha~dicapped. children,: aged t ree 
to twenty-one, who are recenrmg speCial ~d:ucation and re~ated serv
ices within' the State; If the State Is_p~ovidmg,,~der sec~o~ 615(a) 
( 4) (A 1 or has provided ·under a ~mil~~;r provision of eXIst~ng lf!-W, 
sp'es:~l ~ducatiop. and related serviCes (~n the fiscal y~r for whi~h 
the OOtinfiS ~ip~ made). to a ·child or children enrolled m no~-pubhc 
schqo~s~ s11ch' ~liild ~r children are to be counted: under the ent1tlen1ent 
formijla under section 612; . . . 
Fu:r;re • toe · Committee bill stipulates that special educatiOn 

and· re . se'Ji~es should be available to all children within the S~ate 
as am ter Qf·publi(!-responsibility. Thus, the bill requires t~at If a 
State or lOca.l M.ticldional agency has pla~~ o~ re.ferred the ~hild to a 
pi.-iv,ate 8chool ot-to· another ,school or :fl\cility mside or o"?-tside of the 
State or local jurisdiction;· because the State or loc~l educatlontJ.l agency 
did not have. :tn appropnate :pr~gram for !he child, th~~ the- State or 
lo<i!).l · ~ucatlon~l agency re!lla.ms · !J.nanCially responsr~l~ for. that 
child's education. The Oommxttee pomts out tha.t all provxs1ons o~ ~he 
Act including th9se rect;uiring due process/· rotectiOD;s,_ the· :provu:wn 
of indi~d,u~hzed p~anrun~ ~onferences, a~ the Y,rOVIS]On ~f ~eM 
in the least rest~ictive envltonment extend to.children so served by ·a 
State C>r I<>cal educational agency. If a parent contends. that he or ~h~ 
has been forced; at that pa:rent's o~n e:ltpense, to seek pr1vate;scho?l~g 
for the child because an a.ppropria~ -program do~s ~ot ex~. Wlthm 
the local educational agency reSJ?Onsihle for the ~h1ld s education and 
the local educational agency disagrees, that disagreement and ~he 
question of who remains financially responsible is a matter to whi~h 
the due process procedures established under section 614(5). .applies. 

Under the Committee bill a State's application shall provide that 
special ~ducati.on and ~lated serv!ces sha)l be Pt:oyide? at n? ,cost to 
tlre parents of a handicapped ch~~d. This. I?r?VISion IS .designed to 
insure that students served by private facilities are treated equ~lly 
with th05e in public schools and is not to be construed ~ prohibit 
charges by the educational agency to -insurors public programs, and 
others-~ hosp~t!ll care, health 1:1ervices; rehabihtat!~n, and oth~r non
educati'6J.Utl servxces. States are encouraged to utlhze all sources of 
si.1pport ':for · coml>reherisive services for handicapped studepts. It 
should pe emph~Mnzed,· how.evet, ~hat .. ~. no case sho~ld su~; c~~rges 
result in cost to the patents or guar<.han, or the derual or ·dtmm,Itl_<,>b, 
of services to the child. · · · . 

Na•P.~nv 
The Committee bill requh~s the State to :firovide assurance, satisfaC

tory to the (Jom.rusSionar, that Federal funds available Uri~er the ..t\_et 
w.ilL be used to -supplem~nt and increase the level of State ana: local 
ftmds· exp~nded for the education of han.dicapped children, ·and in no 
caSe shall fun'ds under this Act be used to supplant such State and 
l~ funds •. ~ow~ver, the bill &lso :provides authority to t4~: 9~~#s
SIOner to ~alve, m p~trt, the reqmrernent of nonsupp'laii~1llg If the .. ' 
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State pnorid~ .el~r ~J.nd cmv¥1:· ev;l,Q.en~ that all b.~d¥:~-~pe~ 
chlldren :within the ~te .h~v.e , av. ~'bJe to them a fr~;e »RP J;~F~ 
public ~lle.atiWJ.. Whi~ Wl}i.Vc~ . ority- -i.!! il\clJJ.ded co,u.Siat®~ )'l:~t~ 
the .i.n«mt of the bill ,to p.r.Qri<le w ~~tJ,e,m.eJ\t ~ lu~.nQ.ic~pp~ child 
of $300. OJ.f)S,r a,nc;l ~vw.q.ing -~v~W!,ce ~n .tl;t.ia LD,Sta.nce shall include: 
(1) a determination by the Comm~lODeJ: th~t all dattt and .evidenc!3 
p~e~ ~Y t})le St4tte to ,PemqnstrAote t.hat .all ~apqicapped children 
~re roce~vm,g ,t} ~rae appr~p.r~ _public ,e~U<ff!.tion :i$ ~cGurate, b,a.s~~ 
.on an a.udit d~·by the Cormni~J.ql\Br; .(2) 11 .determi.na.tion that the 
location IUld idt}ntiiioettion pr~duie.S p.t.i1i.7<~ by the State were valid 
and enabled tlle Sta.te to d~ver. all handic~pped children within the 
State; ( 3) a d.etarmin;;~.tion that all ha.ru.Vc~J.>Ped t;h.ildren within pub
lic and private residential schools and i:nstltu.tio:M have av,ailab)e .to 
t4~ a ;fJ:~ rM?~Pr~wi!'te p~bl~c ~<lucati9ri; a.n.d ( 4) that the Sta~~ has 
~ all r.eq1Arw~ts o~ tJJ,e Act in full. 
I me'I'Vi~ fl''Pai.ni'rlf! 

In _reviewi~g the testililOJly of hearing on_ ~is bi,ll, ~was ~irited out 
that m order' to pursue .a ~oal o-:f ~af:lt restrlctive,envlronment f9r han
dicapped chil~~ the ~o!lc~# of. ma~tream.in~ must .he clea.l~.y ~n
dei'Stood. If tP,e mtegrat10n of ,handtcapped children mto the class
~oom is to be ~c.oomplished,_ s_eversl impoiiant ~hapge!'l must take J)l~~e 
m that cla.ssrqoiiL A most ~portant element Is the teacher, wl).o w1ll 
be respo;nsible for the man~gemept of the hal).dicapped children in that 
ch\.s.sroom. The iact can be well documented th.lit appropriate eduea
tional service~ t{> h!l.,Ildicap_ped .children mu~t be delivered by qualified 
personnel tra.med fort-hat. specific purpose. 

rphe Qo~ttee is aware that ther~ is a short!"ge of ;fully qu_a!ified 
pe~el tramed. to serve all hand1pq.pped children ln educ~10n,n.l 
programs. !J,1herefore, the Committee hilS determined that a program 
of contim10w; i~ervice training be ~~er.take:J:t to provi<Je general and 
support petsonnel with the b&.sic requ1rements needed to serve handi-
capped· children in the classrOQm. · 

High quality educational services for ail h~;~.ndicaP.ped childten will 
require a greater number of support personnel, as well as teachers. The 
suppoitive services should be provided by trained occupatioo&l thera
pists, sp~~p~r.t~.Pists, PI3YCh~i~, SQCi~tl wqrke:rs and other appro
priately tr~i•1ed ~onnel. 

1;4-e Commi~te~ ~ill ~ui:r-es that a Stttte s&bmit in its annual .~ppli
GI\tion a !lespqpt10n of t~e progrltllw ~tnd pno~W.ures to deve}QP a.nd 
Cllo~ry. out a comP.rEilien~lve sy~~m of persp:p,nel devwopmEI~t whioh 
~hall m9luQ.e the InseN-aqe tr~rtU.l\g of .g~~~l and. special ·j)duca.tion 
I~~ruct~naJ. and suppor-t per~~~l t!ond to ~sure that apptopriataly 
traiUedperSOJ?.I).eLare a"))'.a,il&-~le to ~az;ry out tlle purposes of the .Act. 

The Committee h~r4 ~t.i¥!Q1JY' pr~~d by the California .State 
Dep!trtme~t .of ~ducation With regard to an m-State system of in
s~rvxce trammg It ;has a.jlo~d to be qanied out by the State educa
tional ~gencY.· This system of personnel training is .importtmt .in 
upgradrqg skills of persqniJ.el ,alr~,~dy rpllovig~ng aexvices -for• handi-

S. Rept. ·94-168-~ 



capped children and in providing training to general educational 
personnel in sch~ol systems where '~mainst~amin&" .of handicapped 
children is takingplace. Whereas the preserviCe trammg of personnel 
may not be the responsibility of State educational agencies, the Com~ 
mittee belie-ves that inservice training is clearly a necessary component 
of long~ range planning for a State. . 

The additional State plan requirements adopted last year m amen~~ 
mentsto the Education of the Handicapped Act required the States, 1!1 
setting forth their long~range plan for the ed~cation of all hand1~ 
capped children, to descnb~ the num~r o! and kmd o~ personnel nee· 
essary to meet this goal. Th1s plan, wh1ch 1s to be submitted by Augu~t 
21 1975, should provide the base of data necessary for States t9 begm ' . . . --their inserVlce trammg system. 

The Committee bill does not .Provide a separate authorization of 
appropriations to carry out this mservice training requirement. How~ 
ever, funds are available under the Committee bill from the State ad~ 
ministrative set-aside to carry out this requirement. Furthermore, in 
order to reach the timetable of the bill and to satisfy priorities under 
the bill for serving handicapped ,children who are not receiving an 
education and for serving handicapped children with the most severe 
handicaps, the inservice. training of personnel may be a necessary 
component of Jocal educational agency programs. The Cqmmittee 
therefore believes that where :inservice ~rairung of school personnel 
1Ilay substantially contribute to meetin~ the overall goals of provid· 
;ing education for all hal.ldicapped children by the dates contained 
in the Committee bill and to meeting the priorities for service in the 
bill, then funds may be provided for inserviee training as an integral 
component of an overall application from a local educational agency. 
The Committe~ pqints out that funds for preservice training of special 
education· personnel_ are av.ailable under the authority o.f Part D of 
.the Education of the Handicapped Act and that funding for pre
service trainiri.~ of other personnel is available under other provi
sions of educatiOn law. The Committee therefore does not intend funds 
under Part 13 to be used for preservice training. 
Paym,ente 

Consistent with existing law, the Committee bill provides that 5 per
cent of the total of the amounts paid under the Act for any fiscal year 
to the State· or $200,000 (whichever is greater) may be paid to the 
States for administration and planning. For Guam American Samoa, 
the Virgin Islands, or the Trust Terntory of the Pacific Islands, the 
Committee bill provides such 5 percent or $60,000, whichever is greater. 
This dollar figure is an increase from $35,000 in existing law. The 
Committee believes that such an increase is necessary to assist the terri~ 
tories in carrying out their responsibilities under the Act. 

ADMI1-.'1:STRATION AND EVALUATION 
A.dm.inistration 

The Committee bill establishes new sections of the Education of the 
Handicapped Act relating to administration and evaluation by the 
Commissioner of Education. These provisions require the Commis-
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sioner to render all necessary technical assistance to provide short-term 
training and institutes as necessary, to disseminate information, t() 
conduct· evaluations of efforts of the State to provide a free appro
priate public education and to comply with the provisions of this Act. 
The Commissioner is directed to collect such information as he may 
need to carry out such evaluation (including specific information he is 
directed to collect by the Committee) and to conduct specific evalua
tions related to provisions of the Act. 

With regard to administration, the Committee bill directs the Com
missioner to insure that within one year from date of enactment each 
State shall provide certification of the actual number of handicapped 
children receiving an education; It further directs the Commissioner 
to I?rescribe, through· regulations, a uniform financial report to be 
utilized by the States in submitting annual applications under the Act. 
The Committee believes that such ·reports are necessary to assist the 
Commissioner in assuring that funds are spent in such a way. which 
meets the priorities and timetables under the Act. The .Committee 
further pomts out that it has directed· the Commissioner to collect 
progra:mmatic information and data, specifically with l,"egard to the 
number of handicapped child-ren particii?ating in programs assisted 
under this Act, their handicapping eondittons, the number of children 
with n:o education or in need of improved educational services, and 
the amount of Federal, State and local expenditures ~pe~ifi~g,llyused, 
to provide special education programs. In: order t6 protect ag<unst 
erroneous classification and to 'provide adequate .program review to 
prevent such misClassification, the Committee directs the Commissioner 
to work directly with the Director of the .Office of Civil Rights to 
assure such program information is available for adequate program-
matic review and evaluation. . . . . 

The Qommittee bill, in addition, directs tl1e Commissioner to issue, 
amend, and revoke such rules and regulations as may be necessary to 
carry out the provisions of the Act and specifically prohibits the u:,e 
of any less formal method of implementing these provisions. This 
directive is included to assure that regulations are written to carry out 
the Act so that State and local educational agencies and other inter
ested individuals and organizations have available to them a formal 
method of comment on proposed implementation and .in order to pro
·vide a le~al basis for a'ctions taken bv the Commissioner to carrv out 
the Act. The Committee further notes that all provisions of section 
431 of the General Education Provisions Act (relating to comment 
periods, a schedule for regulations, and a time period for implementing 
provisions of an applicable law) apply in full to this Act. 

The Committee bill further provides a general provision requiring 
regulations to protect the confidentiality of personal1y identifiable 
data, information and records collected or maintained by . the Com
missioner and State and local educational agencies. Existing law 
provides a similar provision relating to additional State plan require
ments. Because the Committee bill will require additional data collec
tion and record keeping on the part of all· educational authorities, 
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this provision rulS' been included t0 MSlire that the confidentiality of 
such information is protected. The Committee further points out that 
all provisions relating to the protection of rights and priva~y of par
ents and stu.dents under section 438 of the General Education Pro-
visions Act apply in full to this Act. · . · 

The Committee bill requires ea.~h State in its annual application to 
submit a description of the programs and procedures by which other 
Federal funds received by the State f.or the education of handicapped 
children will be utilized by the State or its political subdivisions in a 
manner which is consistent with the purpose of this Act. In order to 
assure that such provision can be e1footively implemented by the 
States and to provide additional ooopemtion of Federal officers respon
sible for the administration oi such laws, the Committee bill directs 
the Secretary of the Department t;f Health, Education, and Welfare to 
-establish a task :force to develop guidelines which shall be implemented 
by him. Task force members as designa.ted include representatives of 
the Office of Education, the N ationa.:l Institute of Education, the 
Rehabilitation Services Administration, the Office of Child Develop
ment,· the Oft\ce of the Assistant·Seeretary of Ifu&lth, and the Office 
-of Civil Right!J.' T:he Committee e~ these representatives to de
velop· guidelines whieh win be useful to the,Office o:f Education and 
to the States in implementing the provisions of this Act relating to 
the use of· ()ther Federal funds providing assistance to the State or 
any Of its politkal snhdivisions for the education of handicapped 
children in 1>:rder to assure the provision of·a. free appropriate public 
education for an handicapped children, oonsistent with the priorities 
and timetables established in this Act. · 
£,-oaluatwn 

The Committ~e bill directs the Commissioner to provide for evalua
tion of programs administered under this Act, and further directs 
him to conduct (directly, or by grant or oontract) such studies, investi
gations and evaluations as necessary for the effective implementation of 
the provisions of the Act. Specifically, the Committee hill requires the 
Commissiener to.submit (within 120 days after the close of the fiscal 
year) an annual report which shall provide an evaluation of progress 
made toward the provision of a free appropriate public education for 
all handicapped children, an evaluation of the procedures adopted to 
assure special education and .related se_rvices in the least restriet~ve 
environment commensurate with the child's needs, and an evaluation 
of the effectiveness o:f the procedures undertaken by the Stat~s to pre
vent erroneous classification of children as eligible under the. Act 
(including any actions he has taken to carry out his responsibilities 
to prevent erroneous classification). The Committee intends to very 
and progress bein~ made by a State to provide a free appropriate pub
lic education for aU handicapped children. 

Furthermore, the Committee directs the Commissioner to undertake 
a compr~hensive study of objective criteria and evaluation procedures 
to determine the effectiveness of special education and related services 
provided to handicapped children. Such eriteria and procedures shall 
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~ d~eign~d in otd~r tha.t they may be utilized in cflnjuriction with~ 
the individualized data avuilable through the individualized planning: 
@:Onferences. 

8. 6 118 introduced required that State and local education~\! agencies' 
earry out such evaluations. The Committee deletes this language from 
the sedion relating to the individualized planning conference and 
directs the Commissioner, in consultation with State and local ed
!-fC!\~i?nal .agencies, to. develop CJdteria procedures by which more 
mdividuahzed evaluation may be done to assess the effectiveness o:f 
spE>A:!ial education. and related services provided to handicapped 
children. 

The Committee understands that projects currently being funded 
by the Bureau o:f Education :for the Handicapped, and other projects 
ar.e underway which are operating individualized planning conferences 
With evaluation procedures. The Committee is very interested in the 
po~ible use of data which ~!laY. be available t~rough sucJ: conferences 
which could be used to assist m the evaluatiOn of special education 
and related services for handicapped children, and has directed the 
Conunission,!3r to provide a co:nprehensive st~~y of objective criteria 
and cvaluat10n procedmes \VhiCh could be utilized by State and local 
educational agencies. 

The Committee bill authorizes the Commissioner to hire qualified 
pers<mnel to conduct data collection and evaluation procedures and 
to carry out his duties under the Act. The Committee believes that 
the Office of ~d~cation must.provide additi<?nal and improved staffing 
to cn.~·ry out I~s Implementation efforts relatmg to the education of all 
hand1eapped children, and has thus authorized the hiring of up to 
tw~nty additional st~ff persons to be assigned to the Bureau of Edu
catwn for the Han~ICaf?ped t? ca_rry out these p~rposes. ~n carrying 
out the data collect10n, mveshgat1on, and evaluatiOn reqmred bv this 
Act, the Committee expects the Commissioner to assign responsi'bilitv 
for these tasks to the .Bureau of Edu<?Rtion. for the Ha.ndicapped, so 
t~at such data collectio~ and e;raluat10n w1ll be closely coordinated 
w1th program and techmcal assistance. In order to provide sufficient 
f~nds to carrY. out the necessary ~valuations under the Act, the Com
mittee authorizes the appropnatwns of $2.5 million for fiscal vear 
1976. $3.5 J?iJlion for fiscal year 1977, $5 million for fiscal year i978, 
and $7.5 Imlhon for fiscal vear 1979. The Committee directs the Com
n:tissioner to. c~n~s;llt with the. States with regard to all of his evalua
tion ~espons1~rht.Ies ~nder this Act, and expects the Commissioner to 
provide techmcal asl'nstance tothe States to develop and improve their 
own evaluation capabilities. 
Af!irmative Aoti{)n 

Section 5 (a) ?f the Co~ittee bill provides that each State agency 
and other ree1p1ent of ass1stance under the Education of the H~tndi
capped Act shall take. affirmative action to employ and advance in 
employment qualified handicapped individuals who· are covered under 
section 503 of the Rehabilitation Act of 1973 .and on the same terms 



38 

:and conditions as set forth in such section 503 (rehtingto the affirma
:tive action requirement under Federal contracts and subcontracts), 

The Committee notes with respect to the affirmative action program 
•required of each Federal department, agency, and instrumentality 
:in section 501' o£ the Rehabilitation Act of 1973, that those agencies 
which administer programs affecting handicapped individuals (in
cluding the Department of Health, Education and Welfare, the De
partment of Labor, the Civil Service Commission, and the Architec
tural and Transportation Barriers Compliance Board) must bear a 
special responsibility to provide exemplary affirmative action pro
grams to employ and advance in employment qualified handicapped 
individuals, especially in those administrative units responsible for 
these programs. Their programs should set a high standard which 
can be emulated by agencies which are not so directly and intimately 
involved in the provision of services to, or the protection of, handi
capped persons. 

Similarly, those State agencies which administer programs for 
handicapped individuals, along with local educational agencies and 
other public and private agencies and facilities which provide services 
through grants under the Education of the Handicapped Act, are 
expected to adopt strong affirmative action programs which are at 
least equivalent to those now being developed for Federal agencies. 
Moreover, these State and local agencies and organizations should be 
held to the same exemplary standard for affirmative action required 
of the Federal agencies with particular responsibilities for programs 
affecting handicapped individuals, in order to serve as a model for 
compliance with the affirmative action that isrequired of all Federal 
contractors and all Federal subcontractors under section 503 of the 
Rehabilitation Act. 
Grants for the Removal of Architectural Barriers 

The Committee bill includes a provision. authorizing the Commis
sioner to make grants to State and local educational agencies for the 
purpose of altering existing buildings and equipment to eliminate 
architectural barriers, consistent with standards under Public Law 
90--480. No other provision of existing law specifically provides such 
authority to the Commissioner. The Committee believes that the re
moval of such barriers is necessary to assure certain handicapped chil
dren a free appropriate public education in the least restrictive en
vironment and that barriers to accessibility should not be the cause 
which prevents appropriate education of such children with their non
handicapped peers. Thus, the Committee directs the Commissioner to 
request sufficient funds in his budget to provide authority to make 
such grants. In carrying out his authority under this section with 
regard to publishing regulations for applications for grants and in 
approving such grants, the Committee directs the Commissioner to 
consult with the Architectural and Transportation Barriers Com
pliance Board, established pursuant to Public Law 93-112, the Re
habilitation Act of 1973. 
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CosT EsmiATEs PpRSTJA~T TO SEcTioN 252 OF TH:E 
LEGISLATIV"E REORGANIZATION AcT OF i970 

In ·accordance with section 252 (a) of the· Legislative Reorganiza
tion Act of 1970 (Public Law 91-510, 91st Congress), the Committee 
estimates that if all funds authorized were appropriated during fiscal 
year 1976 and the succeeding four fiscal years, the five year 'costs oc
casioned by 8.6, as reported, would be as follows: 

EDUCATION FOR ALL HANDICAPPED CHILDREN ACT (AS REPORTED) 

[In millions of dollars! 

Fiscal years-

1976 1977 1978 1979 1980 

State entitlements for education of handicapped children _____ _ 
Payments to States for administration and planning __________ _ 
Administration •••••• --------------------------------------

$666 I $1, 172 I $1, 810 I $2, 129 •••••••••• 
(2) 8 53.4 3 90.5 8 106 ----------
•1 •1 •1 <1 •••••••••• 

Evaluation ____________ •••.• _ .• -- -- '-- --.-- _______ • ____ •••• 2. 5 3. 5 5 7. 5 ----------Grants for removal~ <!architectural barriers __________________ _ (5) (5) (') (') --------------------------------------
Tota'------------------------------·-------·-······ 669.5 1, 229.9 1, 906.5 2, 243. 5 ----------

Note: Grand total, $6,117. 
1 The formula is based on an entitlement of $300 per each handicapped child who is receiving an education. The figures 

for each fiscal year assume full funding of full amount ($300) per each child served. The committee has estimated the 
number of children served for fiscal year 1977 on the basis of the most recent available data (for school year 1974-75). 
In the succeeding fiscal years, the committee has estimated the number of children to be served by assuming an equal 
increment of number of children served based on the timetable contained in the legislation. Each figure for each fiscal 
year assumes that all funds thus authorized will be appropriated. 

• States may use 5 percent or $200,000 (or 5 percent or $35,000 for territories) whichever is greater, for administration 
and planning from the amounts the State receives under payments to States. 
· as. 6 authorizes such sums, up to 5 percent or $200,000 (or. 5 percent or $60,000 for territories) for payments to States 
for administration and planning. 

• Such sums, not in excess of one-quarter of 1 percent of the amounts appropriated for payments to States, or $1 million, 
whichever is greater. 

'Such sums. 

TABULATION oF VoTES CAsT IN CoMMITTEE 

Pursuant to section 133 (b) of the Legislative Reorganization Act 
of 1946, as amended, the following is a tabulation of votes of the Mem
bers of the Committee on Labor and Public Welfare on a motion to 
report favorably to the SenateS. 6, as amended by Committee substi
tute and title amendment, (adopted: 15 yeas, 0 nays), as follows: 
Yeas . Nays 
Mr. Williams 0 
Mr. Randolph 
Mr. Pell 
Mr. Kennedy 
Mr. Nelson 
Mr. Mondale 
Mr .. Eagleton 
Mr. Cranston 
Mr. Hathaway 
Mr. ,Javits 
Mr. Schweiker 
Mr. Taft 
Mr. Beall 
Mr. Stafford 
Mr. Laxalt 
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Stcir!o'N•ini'-Sl:Cri6:N A'N'.A'L"Ysts o:F S. 6 AS REPORTED 

Section 1 
Est;l);blishes the title o'£. the proposed Net as "The Educatitm for all 

Rdiidicapped·Ch1ldren Adt." 
Section 12 

Subsection (a} amends sUbsection (a) of section 614 ofthe Educa
tion Amendments of 1974, which added a new section 611 to the 
Education of tne FiitncUMppM Act (heteaitet in this analysis re
ferred to as "the Act") effective for the Fiscal Year 1975 only, to 
extend the provisions of that section 611 through Fiscal Year 1976. 

Subsection (b) arne11ds .subse~tion (b) of section 614 of the Edu
cation Amendments of 1974, which added a new section 612 to the 
Edueation of the Fiandi~aJ?ped Act effective ~or the Fiscal Year ~975 
only, to extend the prov1S1ons of that ~chon 612 through Fiscal 
Year 1976. · 

SubseCtion (c) ani<~hds subsection (c) of sectiqn 614 of. the Educa
tiotl Amendments of 19'14; whieh inserted in the first sentence of pres
ent section 613( aj of the Education 9f tl;u~ Handicapped Act the 
clause "is entitled to receive payments" in. lieu of "desires to receive 
grants" effective for the Fiscal Year 1975 ohly, to extend the insertion 
of thatela,rtse in p~esetlt section 613 (a) through Fistal Year 1976 .. 

Subs~~t:~v.n. ( d! JJ.rtrafirapk (1) RlJ11:mds .paragraph (2) ~fsubsectiOn 
{c) of present section 1311 of the Education of the Handtcapped Act 
as a'ddetl by se.ctibli In 4 (a) df . the Education Amendments. of 1974 
effective for the Fiscal Year 1975 Nily, to extend the entitlement to 
grants under that paragr!l>ph ( 2) of subsection (c) of that sootion 611 
through Fiscal Year 1976. , 

P aragrapk (2) . amends s)lbsection (d) of. present section 611 of the 
Education of the Handicat>ped Act, as adoed by Btlctitm 614(a) of 
the Education Amendments of 1974 effective for the Fiscal Year 1975 
only, to extend the authorization :for the Conunissioner to make cer~ 
tain payments under that subsection (d) of that section 611 through 
Fiscal Year 1976. 

Pat;aqraph, ( ~) a:rqends subsection (a) or presenlseetion 612 of the 
Education of the Handicapped,. Act as amended by the Education 
Amendments of 1974, effectiv'e :fbr Fiscal Year 1975 only, to extend 
that subsection through fiscal year 1976 and to add a new sentence at 
t~e end of that subsection providing that sums approp:rjated .for 
Fiscal Year 1976 shall be made available to States and alloeatecl to 
ea.ch State on the basis of unsatisfied entitlements under sectijJil 611, 
which section was added by section 614(a) of the Education Amend~ 
ments of 1974 and which section is extended by the Commit~ biH 
through Fiscal Year 1976, in an amount equal to the amount,-each such 
State received from the appropriation for Part Bin Fiscal Year 1975. 
Section3 

Subsection (a) Pm•agraph (1) redesignates present secti6:ii 601 of 
the Education of the Handicapped Act (which estabJi~'b:es 'the short 
title of that Act) as section 600. 

.. 
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Pa:ragraph (12) adds to the Education of the Handicapped Act after 
section 600 as redesignated by paragraph (1) of this subsection, a new 
section 601, entitled "Statement of Purpose," as follows: 

Subsection (a) of the new section 601. Outlines the findings of the 
Congress that (1) there are more than eight million handicapped chil
dren in the United States today, (2) only a few school systems fully 
meet the special educational needs of these children, (3) more than 
hal:f of these estimated eight million handicapped children do notre
ceive services which will provide them equal educational opportunity 
and more than one million of these children are excluded entirely from 
the public school system, ( 4) inadequate educational services force 
families of handcapped children to seek such services outside the public 
school system at substantial cost to those families, (5) developments in 
the field of special education have advanced to the point that public 
school systems can, if adequately funded, provide Pqual educational 
opportunty for handicapped children, (6) present financial resources 
of state and local educational agencies are inadequate to meet the spe
cial educational needs of all handicapped children, and (7) in order to 
assure the equal protection of the laws the Federal Government must 
assist State and local educational agencies in fulfillng their responsibil
ity to meet the educational needs of all handicapped children. 

Subsection (b) of new section 601 states that the purpose of this 
title is to insure that all handicapped children have a free appropriate 
public education (as that term is defined in paragraph (8) of the new 
section 602 of the Act as amended by subsection (b) o:f section 3 of the 
Committee bill) available to them within a specified time period (which 
time period is specified in clause (B) of paragraph ( 2) of new section 
614 added to the Act by section 4 of the Committee bill and requires, 
with. certain exceptions, that a free appropriate public education be 
available to all handicapped children behveen the ages of three and 
<>ighteen in a State no later than September 1, 1978 and to all handi
capped childrenbetween the ages of three and twenty-one in a State 
no later than September 1, 1980), to insure the protection and the rights 
of handicapped children and their parents or guardians, to relieve the 
fiscal burden placed on the States and localities when they provide for 
the education of all handicapped children, and to assess and assure that 
the efforts made by the States (as required inthe Committee bill) to 
educate all handicapped children are effective. 
· Su,bsection (b). Amends present section 602 of the Act which defines 

ce:f:a.in terms. The terms "Adviso~ Co.mm.ittee", ".construction", "Com
nnssiOner", "elementary school", "mstitut10n of higher education", "lo
cal educational agency", "no. nprofi.t", "resen.rch and related purposes", 
"secondary school", "Secretary'\ "State", and "State educational 
agency" are defined identically as in present section 602. Additional 
terms are defined in new section 602, as follows : · 

(1) "handicapped children," which is defined as in present section 
?02 ~nt replaces the term "crippled" with the term "orthopedically 
J!YlP~Ired". and adds the .term "chJ.ldren w_ith .speci~c leat:ni~ .d~fabil~
tles'· (which term, "ch1~dren w1th s:pemfic learnmg disabihtres'', IS 
added to the present sectiOn 602 by this new section 602 and is strictly 
defined in this new section) ; · • 

S.Rept.94-168----6 
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( 2) "children with specific learning disabilities," which is defined 
as children having a disorder in one or more basic psychological proc~ 
esses involved in understanding or using spoken or written language 
but specifically excluding those children having learning probl~ms 
from visual, hearing or motor handicaps, from mental retardatwn, 
from emotional disturbances, or from economic, cultural, or environ
mental deprivation; 

(3) "equipment", which is defined identically as in present section 
()02 of the Act but adding the term "telecommunications, sensory, and 
other technological aids and devices"; 

( 4) "free appropriate public education", which is defined as s~ecial 
education and related services (which terms, "special education' and 
"related services" are added to the present section 602 by this new 
section 602 and which are specifically defined in this new section) to 
be provided at public expense, without charge to the parents or guard
ian of a handicapped child, under public supervision and direction, 
which education includes ar,t appropria:te pre-school, elemen!ary or 
secondary school education m .the applicable State ~nd meeti~g t~e 
standards of the State educatwnal agencyi and whiCh educatiOn IS 
provided in conformance with an individua ized plann,!ng COJ?.ference 
(as such individualized planning conference is a specifically defined 
term added to present section 602 by the new section 602 and required 
to pursuant to paragraph ( 4) of new section 614, as added by section 4 
of the Committee bill) ; . 

(5) "individualized planning conference", which IS de.fined as. a 
meeting or meetings s. pecifically for the purpose of developmg a writ
ten statement of {A) a handicapped c!Uld's present l~vel. of edu~a
tional performance, (B) the short term mstruct10nal obJectives which 
are expected and sought to be achieved in the education of the.handi
capped child, (C) the specific educational.services to.be .provid~d to 
the handicapped child and the extent to whiCh such child 1s to be mt~
grated into the regular classroom and school program?~ J!.O:l'!-handt
capped children, af!d (D) th~ expected date f~r the m1tl~bon and 
duration of educatwnal serVIces for the handicapped child. Such 
written statement shall be developed with the joint partic!pation ~f a 
local educational agency representative who must be qualified to pro
vide or supervise specially designed instruction which meets the um9-ue 
needs of handicapped children, the teacher (or teachers) of the ci?-Ild, 
the handicapped child's parents or guardian, and, where appropriate, 
the handicapped child himsel.f; . . 

( 6} "related services", whiCh IS defint;~d as tran~portati?n, deyelop
mental, corrective, and supportive serviCes (spe?Ifically .mcludmg at 
least speech pathology and audiology, psychologiCal serviC~s, counsel
ing services, physical and occupational therapy, and recr~at10n) ne~s
sary for a handicapped child to fully benefit from spec~al ed"?catwn, 
and including early identification and assessmen~ of hand1capp1~ con
ditions in children and provision of such services !o such ~hildr~n; 

(7) "Special education," which is defined as specially des1gne~ m
struction (including physical education) which will meet the umque 
needs of a handicapped child and is provided at no cost to parents or 
guardian of a handicapped child. 

.. 
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SeGtion 4 
Substitutes a new Part B in the Education of the Handic~pped 

.Act for the exist~ng Part B. (Assista::tce to State~ for EducatiOn of 
Handicapped Children), whiCh by virtue of. sectiOn 6 of the Com~ 
mittee bill, generally, does n~t take. effect until July _1, 197?. The new 
Part B, as substituted by thiS sectiOn of the Committee b1ll ~nd en
titled "Assistance to States for the Education of All Handicapped 
Children", is explained as follows: 

New section 611 establishes the duration of the new Part B program 
from July ll 1976 and ending September 30, 1979 and, for that time 
period, reqmres the Commissioner to !flake pa;vments to State. edu
cational agencies for grants on the basis of e~ti!lements ( e.stabhs~ed 
under new section 612) for th~ purpose of assi~tmg State~ m provi4-
ing full educational opportumty for all handicapped children. This 
new section 611 also specifically states that payments made may be 
used for the early identification and assessment of handicapping con
ditions in children between the ages birth to three years. 

New section 612 establishes a new State entitlement grant formula 
which replaces the entitlement grant formula in present section 611 
(as in effect for fiscal years 1975 and 1976 by virtue of the amendments 
made by section 2 of the Committee bill). 

Subsection (a) of this new section 612 requires the Commissioner 
to make payments to States pursuant to the provisions of new Part B 
and for the purposes set forth in new section 611, as added by this 
section 4 of the Committee bill, to assist the States in providing full 
educational opportunity for all handicapped children. 

Paragraph (1) of subsection (b) of new section 612 establishes a 
new formula (on an entitlement basis) for grants to each State. The 
maximum grant to which each State shall be entitled shall be the 
productof-

.(.A) the number of handicapped children aged three to twenty-one 
in that State who are actually receiving special education and related 
services, which number shall be based on the most satisfactory data 
available for the most recent fiscal year: 
multiplied by-

(B) $300. 
Paragraph (2) of subsection (b) of new section 612 places a limita

tion on the number of handicapped children each State may count for 
purposes of determining its basic entitlement under clause (.A) of 
paragraph (1) of this subsection. Under this limitation, as part of 
determining its entitlement pursuant to clause {.A) of paragraph (1) 
of subsection (b) of the new section 612, no State may count as handi
capped children aged three to twenty-one, inclusive, more than ten 
percent of all children aged three to twenty~one, inclusive, in that 
State for the applicable fiscal year. 

Paragraph (3) of subsection (b) of new section 612 specifies that 
the term "State" as used in subsection (b) of this new section 612 does 
not include Guam, American Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands. 
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Paragraph (1) of subsection (c) of new section 612 specifies that 
the jurisdiction to which the entire subsection (c) applies are Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. . · • 

Paragraph (2) of subsection (c) of new section 612 entitles each of 
the jurisdictions specified in paragraph (1) of subsection (c) of new 
section 612 to a grant (subject, however, to an aggregate limitation for 
all such specified jurisdictions) in any fiscal year for the purposes 
stnted in new section 611 in an amount to be determined by the Com
missioner of Education, according to criteria established by him 
through regulations. This paragraph (2) also establishes a limitation 
on the aggregate amount to which all such jurisdictions are entitled 
which amount is not to exceed 1 percent of the total to which all States 
are entitled for that fiscal year under subsection (b) of new section 
612. Further, paragraph (2) provides that to the extent that the 
amounts for each jurisdiction, as determined by the Commissioner pur
suant to the first sentence of this paragraph (2), exceed the 1 percent 
limitation on the aggregate amounts for all such jurisdictions, the en
tith~ment for each jurisdiction shall be proportionally reduced to meet 
the 1 percent limitation on the aggregate amount. 

Subsection (d) of new section .. 612 authorizes the Commissioner of 
Education, upon terms and pursuant to such criteria he determines 
will best carry out the purposes of the new part B, to make. payments, 
not to exceed 1 percent of the aggregate amounts to which States are 
entitled in the applicable fiscal year under subsection (b) of newsec
tion 612, to the Secretarv of the Interior in accordance with the need 
for assisting in' the education of handicapped children on reservations 
serviced by Department of the Interior elementary and secondary 
schools which are operated for Indian children. • 

New section 613 establishes the method by which the sums appropri· 
atecl pursuant to the new Part B shall be made available to States and 
aHocated to each State. · · 

Subsection (a) of new section 613 provides that sums appropriated 
nncler the new Part B for each fiscal year shall be made available to 
States and allocated to each State, on the basis of unsatisfied entitle
ments under new section 612, in an amount equal to the amount .each 
State-received from appropriations for Part B.for the prec~ding fiscal 
year. Thus, from the sums appropriated ill any fiscal year under the 
new Part B, each State will receive in each such fiscal year at least the 
amount it re6eived inthe prior fiscal year. · · 

~ubsection (b) of new section 613 provides that any f?Ums ~tppro
priated to carry out the new Part B whicH remain after allocation~:> 
are mad.e under subsection (a) of this new section shall . be made 
in accordance with the entitlements are unsatisfied ratably reduced. 
f'hus, after each State has received, from the sums appropriated 
m any fiscal year under the new Part B, the amount it received in 
the. prior fiscal year, each State will receive the amount to which it 
is enqtled m::der new secti?n 612, rataJ:>ly reduced (if the sums ap
pr<;>priated will not fully satisfy such entitlement). 

Subsection (c) of new section 613 provides that in the event funds 
become available for making payments under the new Part P for 
any fiscal year, after allocations of previously available funds have 

.. 
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be~· rn~de urtd'el"' new subsections· (a:) and (b) of t:his- new section 
for. t'liat year~ tlt" amounts redU!!ed under subsection (b) o:f this new 
sectlQl~ sha:ll tie increased' on the' sam~ basis as they were reduced· (and 
sh9tll .l>6 pllJ.~ td e!t()h Sttttll!_on that bas1s).. . 

:N'e~ s~ctron 6I4· establ1shes the cond1tionS' which: each State must 
m~~tt in otder to qnali:fY :for ttssistance in a:nyflscal year under the new 
Pa:rlB. 

Pitrn,graph {i') · of new section 614 estttblishes the condition tnat 
eaqh State muge have tt policy . in current effect which assures that 
at{ lia~dicapped childrtm have the rigHt to a free appropriate public 
ed{J.~atwn. . 

Puragraph · (~) of new section 614 establishes the condition that 
each Stare has ?'e-veJoped a plan as :r~qttired by present section 613\b) 
of the A~, as m: effe~t prior to the ~nactment ~f the Education for 
All Handicapped Chilaren Act, whiCh plan w11l be submitted not 
la.fur. t~an Au~st 21, 19751. and: will oo amended to comply with the 
pro~s16ns of this Pf;tnigtapli ( 2). . 

Clause (A) of tins pa.rl!graph (2) proVIdes that eacli such amended 
plan shall s~t forth polmles arid procedures which the State will un
dertake or has undertaken to assure that the State has established a 
goal, to provide f~ll ed_ucati9llal op~or~ttnity to all handicapped chil
db:m, ,.1th .a d~tailed Jli!lletable specifymg when such goal will be ac
complished 9;nd de~ttbmg the kmd and mtmber o:f facilities, person
nel, :;tnd services whLCh are necessary throughout the State to meet the 
reqmred goal. (This ?lanse (A) is identical to clause (C) of present 
section 613 (b) ( 1 r of the Act, as added to the Act by section 615 (c) ·of 
tM~Education Ame;ndments o11974:.) 

Clause. (B) of thts paragraph (2) provides that each such amended 
plan shall set :forth policies and procedures which the State will un
dertak~ or has undertak~n to a;ssure that a. fr~e appropriate public 
education (as .sttch te'I'nl 1s spec1flettlly defined m new section 6'02 as 
adde~ by sect10;n 3 of the Committee bill) will be. available for' all 
hand1capped ch1ldren between the ages of' three and eighteen within 
the ~t.ate not l.ater than September 1, 1978 (which date in in:tendt>d 
to be st\hst~ntla11y coterminous 'With the beginning of the 1978-79 
~hoo,r ~ear m each St~t~) and su~hfree appropriate education will be 
av~ilaOle for fill~ ha~dwtpped children between the ages o:f three an:d 
twen~y-pne Within the State n?t later tha~ Septer:xber 1, 1989 (which 
da~tii ,1~ meendeq_ to be Sll;bStantially CotetnUUOUS ;With the begmning of 
the ,19S~$1 school ye_a~ m each State). 'l'I;te reqmrements of this clause 
(!J) ar~ si1:"biMt to the specific e:s:ception that, with respect to handi
~ ~ ch1ldrel1 a:g~Al three to :five and aged eighteen to twenty-one, 
m . \~Siv~, such r~mrem.ents shall not be applie~ in any State 'if the 
appi~cat~on of suchreqmr~ments would he mcons1stent with State Jaw 
o~ :practice, <>,r the or~~r o:f any court, respecting public education 
Within such !ige gro1rps In the State. 
.. Clause (C) ofthis pat~g;ra:Ph (2) provides that each such amended 
plart shall set forth pohc1es and procednros which the State will 
und~rtake or b:~s .unde~aken to assure that all handicapped children 
!egardles.s of ~lie severtt:y b.£ their ?andicap, residing in the State and 
wlio, are In need of spemal education and related services are identi
fied, located, and mrduated. Further, such policies and procedures 



46 

~h~ll set fqrth a practical method to -determine which handicapped 
chil~ren are in f!lct c~_J:r._e~t.ly rec_ e_ i_v_. i!l~-. sp. ec_ ial_ ed.uc~ti.oh and_ re,J._ a_ ted 
services a:nd whiCJ:l han~ICappe4 c!nl,qr~ll are not 1n fact reCeiYJ.hg 
sue~ services. (This clause ( 0) IS 1de,ntical .to cla.use (A) of present 
section 613(b) (1) of the.Act, as added to the Act by ~ectiqn ()15(c) 
of the Educati<?n Amendments of 1974.). Clause. (D)· o£ this para
g_raph (2) provides tha:t each· such amended plan shall set forth poli
Cies and procedures whiCh the. State .will undertake or has undertaken 
to ass~re. that it adheres to specific detailed. 'cri~eria prescribed by the 
CoJ?IDISSion~r of Education. to protect the confidentiality of any data 
or mformahon collected or caused to be collected by the State pur
suant to its responsibilities under this new. section 614. (This clause 
(D) is ~dentical to clause (B) of present section 6I3(b) (1) of the 
Act, as added to the Act by section 615(c) of the Education Amend-
ments of 197 4.) . 
. Clause .(E) of this paragraph (2) provides that each such amended 
plan shall set forth policies and procedures which the State will un
dertake or has undertaken to assure that each such amended plan shall 
be available (for review andcomment) to parents and other members 
of the general public at least thirty days prior to the time the amended 
plan is submitted to the Commissioner of Education for his approval. 
(This clause (E) is identical to clause (D) of present section 613 (b) 
{ 1) of the Act, as added to the Act by sectiOn 615 (c) of the Education 
Amendments of 197 4.) · 

Paragraph (3) of new section 614 establishes the condition that the 
State has established certain priorities for providing a, free appropri
:ate public education to all handicapped children in the State which 
priorities shall be adhered to in meeting the. timetables required by 
-clause (B) of paragraph (2) of new section 614.The priorities require 
the States to assure first, that a free appropriate publjc education will 
be avaHable for all handicapped children in the State who are not 
receiving an education (i.e. who are without any educational services) 
•and second, that a. free appropriate education will be available. for all 
11andicapped children in the State with the most severe handicaps who 
•are receiving an inadequate education (i.e. those most severely handi
-capped children for whom the educational services available to them 
are not adequately designed to meet their unique needs). This para~ 
graph (3) further provides that the State must show that it has 
made adequate progress in meeting the timetables set forth inclause 
(B) of paragraph (2) of new section 614 (thus assuring that these 
-overall timetables are being met and ~hat the priorities established 
in this paragraph will be carried out as part of cm;nplying with the 
overall timetables)·· · · . . · . . 

Paragraph (4) of new section 614establishes the condition that the 
State will assure that each local educational agency in the State will 
maintain the records of each handicapped child's individualized plan
ning conference which- conference· is to be held at least three times each 
year. The records to be maintained must.include the written statement 
developed pursuant to the individualized planning conference (the 
contents of which statement are specified in clauses (A) through (D) 
of paragraph (9) of new section 602). Further, this paragraph re
quires that as part of the conference to be held at least three times each 
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year· the written statement developed for the. handicapped child must 
be reviewed and, when appropriate, revised., and any such revision of 
the written statement must be with the agreel)lent of the parents or 
guardian of the child. 
. Paragraph (5) of new section 614 establishes the condition that the 
"State shall have established certain procedural safeguards for handi
capped children and their parents or guardian with respect to the 
identification, evaluation, and educational placement of handicapped 
children~ (The provisions of this paragraph are substantially identi
'Cal to the provisions of paragraph ( 13) of present section 613 (a) of the 
Act, as added to the Act by section 614(d) of the Education Amend
ments of 1974.) 

Clause (A) of the paragraph (5) requires that such safeguards in
·dude notice to the parents or guardian of a handicapped child when 
·the State or local educational agency proposes to initiate or change 
the educational placement of such child; an opportunity for the par
ents or guardian of such child to obtain an impartial due process 
hearing (which hearing may not be conducted by any State or local 
-educational agency employee who is directly involved in the educa
tion or care of that child) ; an opportunity to examine the relevant 
records with respect to the child's classification and placement; an 
·opportunity to obtain an independent educational evaluation of the 
child; the establishment of procedures to protect a handicapped child 
whose parents or guardian are unknown, unavailable, or where the 
child is a ward of the State and such procedures shall provide for the 
-assignment of an individual to act as a surrogate for the parents or 
guardian (which individual may not be a State or local educational 
·agency employee directly involved in the care or education of the 
-child) ; and provision to insure that decisions rendered as a result of 
the due process proceedings required by this clause (A) shall be final 
:and binding subject only to appropriate administrative or judicial 
review. Clause (B) of this paragraph (5) requires that safeguards 
further include procedures which insure that, to the maximum appro
priate extent, all handicapped children (includiB-g those. children ·in 
public or private institutions or other care facilities) are provided 
education services together with children who are not handicapped, 
and provision must be made to insure that any special education or 
other services which necessitate the removal of a handicapped child 
from the regular educational environment will occur only when the 
nature or severity of a child's handicap is such that educat:lon in regu
lar classes with the use of supplementary aids and services cannot be 
satisfact~r!ly achieved. Clause (C) <;>f this p_aragraph (5) requires 
that additiOnal procedures are established to msure that any testing 
and evaluation materials and procedures which are utilized in the 
evaluation and placement of handicapped children will be utilized 
a~d ~dr_ninistered ~n a manner ~o as not to b': racially or culturally 
discpmmatory. This clause (C) IS further clarified to require that any 
testmg and evaluation materials or procedures utilized by the State 
or _loc~l e4ucat}onal agency must be provided and administered to the 
child m his primary home language or other mode of communication 
{such as braille or sign language) and no single test or evaluation 



~rocedure may be the sole criteri()n to determine an a.ppropriaoo educa
ttonal program for a child. · · 

Paragraph (6) of nell' section 614 establishes the condition that 
the State educational agency shall be responsible :for insuring that 
the requirements set :forth in new Part B are carried out, and, further,. 
that persons in the Stat~ educational agency who are responsible for 
e~ueation prog!ams for handicapped children shall generally super
VIse all educatiOnal programs for handicapped children within the 
State, including all such progril.ms administered by any other State 
or ~ocal agency, and all such education programs shall meet the edu
catiOn standards of the State educational agency. 

Paragraph (7) of new section 614 establishes the condition that 
th~ Stat~ will assure that (A) ill carr;ying out the requirements· of 
thts s~ct101~ 614, p~ocedut:es !ll'_e . established by the· State for con
sultatlofi 'Ylth handlCi:tped Jn(hvlduals, parents or guardians of handi
capped chi,dren, and other individuals involved in or concerned with 
the ed~c~tlon o:f handicapped; (B) prior to the adoption of any of 
the pohctes. programs, and procedures required pursuant to the 1ww 
sec~ions 614 and 6~5 of the Act there ar:e public hearings, adequate 
notice of .such ~earmgs, and an oppo~t~mty for comment by the gen
eral public (w1th respect to the pohcies. proeedures, and programs 
pr4'>posed to he aitopted by the State); and (C) prior to the issuance 
o:f a~y rules and :r;egulatwns hy the State for the purpose of imple
m~tmg the requirements of the Education for all Handicapped 
Cluldren Act the ~tat~ shaH assure an opportunity for comment 
~y the general pubhc With respeet to such proposed rules and regula
tions. 

Paragraph (8) of new section 614 establishes the condition that an 
entity. has be~n establishe? .in th~ State for the parpose of .. assuring 
compliance w1th the {)'rovlsrons of new Part B. At least half of the 
member&_ of such entity must be hantlicapped individuals or parents 
or gulibrdlans of handicapped children and all of the members of such 
entity must be qualified by training and experience to canv .out the 
purposes ofthis aph (8). · · 

q1a~se (A) o. paragraph (8) requires such entity to conduct 
p~n?dic evaluatwns throughout the St~te for the purpose of deter
mmmg whether the St~te an~ local educ~tional agencies within the· 
State are fu!ly compl;)i'~ng. With the reqn~rements of the Education 
fo~ ali Hand1capP.~ Ch1ldren A.ct so as to. Insure that all handicapped 
ch~ldre.n are rece1vmg the services therem required. Clause (B\ of 
th1~ paragrap~ (8) empow~rs S';~ch entity to receiYe individual ~om
plamt~ rt>..spect1ng. alleged vwlatlons of the requirements of this Act, 
mcludmg compll\lnts that a child has been erroneously classified as 
a ha:r;diciq~·ped child who is eligible to he counted for purposes of the 
States en~1tlement pu:rSiUant to new sec.tion 612. This clause (B) fur
ther. p.rov~des that there . shall be notice and an opportunity for a 
hearmg w1th respect te sm~h complaints. · 
Cla~e (C) of. this pa,JJo,graph (8) requires such entilly to make 

de~rlil;lnatwns w1th r~sp"let t? such alleged violations and, upon a 
fin€bng ( a~ter appr~pnat.~ no~ICe and opportunity for a hearin!! has 
bee~ provided) that a vwlahon has occurred, such entitv shall so 
notlfy the State and appropriate local educational agency and take 

.. 

49 

appropriate steps tG assure (either directly, through conciliation and 
mediation, or by other means) that such violations are corrected. 

Clause (D) ·of this paragraph (8) ~uires that upon a determina
tion that, after a reasona.ble period of t1me, the State or appropriate 
]ocal educational agency has not taken adequate st~ps to correct a 
violation, such entity shall inform the Commissioner of Education 
who is directed thereupon to take appropriate action pursuant to his 
authority under new section 616 of the Act. . 

New section 615 provides that a:ny State which meets the eligibility 
requirements set forth in new section 614 and which State desires to 
participa,t.a: in the program und.er the new Part B shall submit to the 
Commissioner an annual application at such time, in such ma.nner, and 
containing or accompanied by such information as the CQITimissioner 
deems necessary. Such annual application shall set forth eertain pro
grams, policies, and procedures to be undertaken. by such State. 

Clause ( 1) of subsection (a) of new section 615 provides that each 
application shall set forth a descrip~ion of programs an~ ,procedures 
for the expenditure oi funds to be pa1d to the State educatiOnal agency 
in the fiscal year f0T which such application is made. Such expendi
ture of funds must be made in conformance with the :timetables, 
priorities, and ·other requirements established under paragraphs (:2) 
and (3) of new section 614. · . 

Clause (2) of subsection (a) .of this new section 615 provides·t11at 
each application shall set forth a description •0f programs and pro
cedures by :which funds received by the State or any of its ·political 
subdivisi~ns under ?ther ~ederal programs whi~h expressly' provide 
or set astde financial assistance for the educatiOn of hand1capped 
children (inclufling, but not limited to, such programs as Part A. of 
Title I of the Elementary and Secondary Education Aet, Titles III 
rmd IV of the Elementary and Secondary Act, and the Vocational 
Education Act of 1963) and funds received by the State or any of its 
poEtical subdivisions under the Rehabilitation Act of 1973 which are 
utilized. for the education of handicapped children will be utilized by 
the State or its political subdivisions only in a manner consistent with 
the purposes of the Education for all Handicapped Children Act. The 
requirement of this clause (2) shall not, however, be construed to limit 
or otherwise modify the specific requirements ofthe laws which govern 
such Federal programs. · 

OlauSf'. (3) of subs!:'ction (a) of this new section 615 nrovides that 
each apnlication shall. consistent with the purposes of the Education 
for all Handicapl)ed Children Act. set forth a description of the pro
grams and procedures to develop and implement a comprehensive per
sonnel development svstem specifically including- in-service training 
for generAl and special education instructional and support personnel; 
shall set forth detailed procedures to a&.'!ure that all personnel neces
sary r.nd utilized to earry out the purposes of the new Part B are ade
quately and appropriately prepared and trained; shaH set :forth effec
tive procedures to acquire and disseminate teachers and administrators 
of programs for handicapped childTen and to acquire and disseminate 
information derived from educational research and demonstration 
(and similar) projects; and shall set forth effective procedures for 
appropriately adopting promising educational practices and mate-
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rials which. are developed through such educational research and dem-
onstration projects. · . . . w • ·h 
· Clause (4) of subsection (a) of th1.s new.~ctton 61o prov1d:s. t. at 
each application shall set forth c~rtam. poh'?1es ant;! procedure~ w1th 
respect to the educati?~ ?f handiCapped children m non-pubhc and 
private schools and facihhes. . . 

Subclause (A) of this clause ( 4) provides that each apphcatwn. shall 
set forth policies and proce4ures to assu~e that to tJ:e exte:r:t consistent 
with the number and locatiOn of handiCapped children m the State 
who are enrolled in non-public eleme?tary and seco?t;lary s~ools there 
will be proyision ma4e for such <:hildren to parti~lpate m program 
services whwh are assisted or carried out under th1s ne-w Part~ (by 
providing for such children special· education and related ser.viC~s). 
· Subclause (B) of this clause (4) provides that ~ch app.hcatwn 
shall set forth policies and proce-dures t? assure that, If. handiCapped 
children are placed in or referred. to p~Iv. ate (non-pu~hc). schools or 
facilities by the State or a.local educatiOnal agency ~Ithm the Sta~e 
in order for the State or local agency .to meet t~e reqmr.ements of t~1s 
Act or other applicable law,.the spemal educatiOn (which shall be m 
conformance With an individualized planning conference) and re
lated .services provided t? such children in pr~vate schools or fa?ilities 
shall be at no cost to thmr parents (or guardians). Further, th1s sub~ 
clause (B) provides·thatthe handicapped children placed in or re
ferred to pr1vate schools and facilities shall have all the rights ( m1der 
the Act or any other applicable law) to which they would be entitled 
if served (directly) by the State or appro .. priate local education agency 
and such State agency shall assure that the private schools and facili
ties shall meet the same standards that apply to State and local educa-
tional agencies. . · · 

Clause ( 5) of subsection (a) of this new section 615 provides that 
each application shall set forth certain policies and procedures with 
respect to the distribution· of funds received by the State under the new 
Part B. 

Subclause (A) of this clanse ( 5) provides that each application shall 
set forth policies and procedures which assure that (1) forty percent 
of the funds distributed under the new Part B shall be distributed.by 
the State educational agency to local educational agencies in the State 
in direct proportion to the number of handicapped children in need of 
a free appropriate public education in the area served by each such 
local agency and (2) sixty percent of the funds distributed under the 
new Part B shall be distributed by the State educational agency in a 
manner which is consistent with the requirements of paragraph (3) of 
new section 614 (relating to priorities for providing a free appropri
ate public e-ducation for handicapped children and progress made 
toward meeting the timetables established in paragraph (2) (B) of 
new section 614) . 

Subclause (B) of this clause ( 5) provides that each application shall 
set forth policies and procedures which assure that upon a determina
tion by the compliance entity ( estabilshed pursuant to new section 
614(8)) that a child has been erroneously classified by the localeduca" 
~ional. agency) as a handi~a:pped ch~ld betwe~n the ages of 3 an~ 21, 
mclusiVe, and actually recmvmgspecral educatwn and related serviCes, 
the State shall seek to recover any funds distributed to a local educa-
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tional agency for services to a child who is so erroneously classified as. 
a handicapped child. . . . · . 

Clause (6) of subsection· (a) of new sectiOn 615 provides ~hat each 
application shall set forth satisfactory assurance tl:~at a pubhc agency 
will administer and control the funds provided under the new Part B 
for the purposes and uses provided therein and that title to (and. ad
ministration of) any property derived :from such funds shall be m a 
public agency for such J.?urposes and uses. . . . 

Clause (7) of subsectron (a) of new sectiOn 615 provides that each 
apJ?lication sha~Lcontain assurances'( A) that ~he; State will mak~ pro
Vls!on for makmg such :reports as the Comnnssmner may reqmre to 
carry out his functions under the new Part Band (B) that the State 
will keep such records (and afford access thereto) as the Commission.er 
may require to assure the accuracy of such reports and proper dis
bursement of Federal funds under the Act. 

Clause (8) of subseG~ion (a) of new section 615 provides that ea~h 
application shall contaln assurances that Federal funds m. ad.e ava1l.
able under the new Part B shall be used to supplement and increase 
State and local funds expended for the education o£ handicapped 'Chi~
dren and in no case shall supplant such Sta.te and local funds. There IS. 
ll.n exception to this requirem~nt, in part, if the 9o~missi!-mer deter
mines that the State has prov:tdoo clear and convmcmg eVldence that 
all handicapped chilClren (in'the State) have available tothem a free. 
appropriate publj,~ education. · . . . . · 

Clause (9) of subsection (a) of new section 615 prov:tdes th:tt each 
application shall conta~n assura?ces ( consis~ent ~ith new section 617 
(a) (2) of the Act relatmg to umform finanCial reports) that t?-e State 
will make provision .for such fiscal control ap~ fm1d accountmg pro
cedures as may be necessary to assure .proper disbursement of, and ac
counting ~or, Fed~ral funds paid to. any State ':lnder the Act, including 
any such fu:t:tds paid to local educational agenCies by the State. 

Clause (10) of subsection (a) of new section 615 provides that each 
application shall, in accordance .with criteria wescribed by the Com
missioner pursuant to new sectiOn 618, e~tabli$h procedures f<:r the 
evaluation (at least annually) of the effectiveness of programs ( m the 
State) in meeting the educational needs of handicapped children. The 
evaluation of such programs shall include an evaluatiOn of individual-
ized . planning conferences. . 

Subsection (b) of' new section 615 provides that the Commissioner 
shall approve any State annual applic:'Lt~o?. (and a?y modification 
thereof) if (1) the State has met the ehg1b1h~y ~qmrem~nts of new 
section 614, and (2) the State meets the apphcation reqmrements of 
subsection (a) of this new section 615. The Commissioner must disap
prove any application which does not m~et such eligibility and appli
cation requirements except that such disapproval shall not be final 
until the State has been given reasonable notice and opportunity for a. 
hearing. 

New section 616 esta~li~hes certain proc~dures with respect to wi0-
holding by the CommissiOner of Education of Federal funds paid 
tmder the new Part B and judicial review of any such withholding. 

Paragraph (1) of subsection (a) of new section 616 provides that 
whenever the Commissioner finds (after reasonable notice and oppor
tunity for a hearing) that a State educational agency has failed to 

I 
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comply .substantially with any of the. provisions of new sections tU4 or 
615 he shall notify such agency that payments unde.r tlle .new ,Part B 
·will no lon,ger be made. to th .. e S. tate. .(o. r, in h. i.s di~cretion, that the.~ta. te 
,agency .shall no longer .make payments to specified local educatlQnal 
Oigenrues whose actions or omissions. have caused or in:volve such ff!iil
ure) until he is satisfied there is no longer any .such failure to co~ply. 
No paiYments shall be .made to. the ~tate (or by ~he State educatlon~l 
agency to local agencies whose .actions or onuss10ns ha:ve .resulted m 
non-compliance) until the Commissioner is sati:;;fied that there is no 
longer any such fl:tilure to cowly. . . . 

Paragraph (2) of subsection (a) of new sect10n 616 proVIdes that 
whenever a compliance eudty (established under new section 614(8)) 
in. any State ~:rids that there has b~~n substantial failure to. comply 
w:1th the reqmrements o£ any provlS!On of the Act such ent1ty shall 
notify the £tate educational a;gency, the ft:Ppropriate local educational 
a~encies, the chief ~i~cutive officer of the State, and the Commissioner. 
Upon suqll,notificatil)n~ the C~missioner may .. provide notioe.an9- an 
opporturuty for a hQJ;L.nng and, 1fhe .finds a failure such a!'! described 
iu pa.rag.caph (1) oi,'this,subsection, he shall the.n withhold payments 
pursuant .to .this s}ibseQtion.. . . . • . . . 

Subsechon ·(b) 1):1\new sect1.on616 sets1orth the.JudlClal review pro
cedures ,a.v,ailable to tt State' which is dh:lsa~isfied wi(Jl ~he final a<:tion 
o;f.theComq1issione:r with respect to an application,submitted by such 
State under new section 615. 

New section 6l.7 provide$ that the Commissioner of 'Education .and 
the Secretary of He~tlth, 'Education, .and Welfare !)hall carry out cer
tain .spedfic ,duties and .functions in the.· administration o£ the new 
Pal$'13. · 

Subs .. eetion (.aa) of. new.sec.tion..6 .. 17 prov.ides. t.J1at in carryin.g out his 
duties under.the .new Part B, the Commissioner shall (1) cooperate 
with and I;ender all necessary technical assistance (directly or by grant 
or contr.act) to the •States :vt.Jth respect to the education of .handicapped 
children,and.the e:)!:ecution of the provisiGns of the new Part .B, (2) 
provide any necessary ~hort-te!'m tr.ai~ing p,rqgr_ilms. "'lJd instltutes, 
(3) ,promote the education of a:ll handiCapped ch1ldren m the States 
an.d disseminate inforrp.ation with respect thereto, and ( 4) insure 
that, within one . year from the date of enactment of the Education 
for all Handicapped Children Act, each State shall certify (to the 
COIJ!~issiomn')_ the actl,l~l ·number of handicapped. children who are 
reue1vmg spec1al education and related services m such State (m 
order to assure that.the.:re is aecurate data with respect to the number 
of handicapped childl'en eligible to be counted for purposes of each 
State's entitlement under new section 612). Further, this subsection 
(a) provides that, as soon as practicable after the date of enactment, 
the Commissioner shall, by regulation, prescribe a uniform financial 
r~port to be utilized by ·State educational agencies in submitting an 
application for assistance under the new Part B. 

. Subsection (b) . of new .section 617 provides .that .the Commissioner 
shall issue, amend, and revoke such rules and re~u~ations. as may be 
necessary to carry out the provisions of new Part B. Further, this sub
section ~p~cifically provides ti:at the Comt;nissioner, in carryiiJ,g out 
the provisions of new Pa,rtB, IS not authonzed to use.any less formal 
method of implementation than by rules and rl;)gulations. 

.. 

. :Subsection . (c) of new· section· 61'7 provides that the Commissioner 
shall take. whatever action. is· necessary. a11d appropriate. to. ~sUr() tl1e 
protection of· the confidentiality of any personally identifiable d~J,ta, 
information, or records· collected 'Ql' maintained by .him and. by • State 
and local educational agencies pursuant to· the. provisions pf th;e ."'"\.ct. 

Subsection (d) of new section .617 provides that tlw Secretar · .shall 
establish a task force which shall develop guidelines to assure: all· 
.programs administered by the Department ·of Health, , Education, 
and ·welfa.re which provide assistance for th~.education o~ ha'ndi~ 
capped children will be. administered in a manner col}sistent.with.the· 
provisions of. the Act (as the Act is. amended.by. the·Committee bill). 
The Secretary • sh~~l .Qe i'esponsible for ~forcing such ,guidelines a.nd . 
f~r a~Sl!ring m.ax:im_~;tPJ.·OOOperation by; the agencie.<;! .in the Department 
m t4e Implementtttion! Qf such guidelmes;5he task .fOr(le. estab],i$eQ: 
by the Secl1(tary+.>jh~t\l be c~mposedof repreaentatives,of .the.Office of 
Jl:~ucation,. tht1 :.oureau. of Education. for the Handicappe.d;,the .N a" 
ttonal·. Inst;~.tute q~ · E&W+la.tiou,. the Rehabilitation Serviceli! . Adtn,inis
tration Office of OhilJl Devel9pment, the Office for H;a.nqicapped 
fnd:ivi ... s~.the,Office,of the Assistant Secretary for Health and' ~bg 
Office. of 01vll !t1ghtS\. . . .. , . · . . . .. , · , . . . 
· Subsection (~l o:f J?-6'\f, sectiop. 617 .authoriz.~ to be dnc~udef}, for 
each fiscal.year.w. the appropx:ia.tion .for the Department. of Health, 
E.duca~ion,, and W ~]Jare,such Sl,lms,·not to be in excess ofone~quartet of 
1 percent of the amounts appropriated pursuant to new secti.Qn .612, or 
$1,00ptooo,,;whlchever is greater, as are necessary .to administer, the 
prov1s1ons oi.new.P.a:rt :S. . .. . ", ·. . · .. · .· 
· New ~e~tio~ 618p,royi.d~ts that the Commissioner of Education :Shall 

cond1;tct certam evaJuatlons of and make certain reports with respect 
to the p~opam autporized under. the new Part B and with :respect to 
the educa~on o£ handj.ca:ppef,i ?hildren generally. . . . : .. 

Subsection (a) of new sectiOn 618 provides that the ComtniSISioner 
shall. measure and.evalq.ate the ·impact of.the program authoo:ized 
under the new Part .Rand the effectiveness of State.efiorts to a.sSure 
the f1'E'A? 1\ppro;pr:j~te.'public e.ducation of ~11 ha;ndi?apped ~hfldren., 

Sub)3~C~l~:f!.: (b),. pf,J1~w sectwn. 618 prp:v1des. that m canrymg 'out< his 
:t;,esponslb~ht~es. N¥~rtll.~ new ,Part B the qomm.issioner shall.(directly 
or ~y grant or contract) conduct such stu die~, inyestigations, and eva1~ 
ua,.twns.a.s a.I,"e .. n.ec.e~ .. :!l;J;Yto .•. a. ssuw t.l.~~p eff. ect~v,e,im. plemen~at.ion o.f·the 
new P.az:t B. Unq.eirs~a;u~\\ (1) of tlns Sl}.bsectmn the Comm~sswriershaJl 
pro~i~~· trr; the. colleGtion., ar~d annual reporting of information' con
cermug progra d projects carried out with financial assistance 
u,nder the ~ew ,p~ ... ,:tn,d under ?ther Federal pro~rams supporting 
the education of handiCa:pped children, and such mforrilation :from 
;3tate.lJ:nd l?<Jal e{,luc~t~op.~l agenc~es. (and other ropriate sources). as 
Is ~~~ar)", ~o/ tl}e 1~plementat10n of the .new . B specjfi¢a;lly in-
clud~n_g 13.\,\~h l];lfOl',lllatlo~ 11~ ·. (A) .the numbers of handicap pep children 
PM'tlctpat;Ing ~n pr.:>grams supported under the new Part B, (.B) the 
tJ7pe~ ?fl}.and~caps. a,nd tl.le .nlUllbers of children with s~chh'~1;1.di~~J:)s 
p~rtlclpfl.~:mg In. . .such program IS, (C) • the numbers of clrild~~n ne~~mg 
such .services, ~d (D) .'J;he amount ?f Federal, S~te, and local ex
penditures spemfically us~d to provide sach speCial education pro
grams. Under clause (2) of this subsection the Commissioner shall 
provide fo1· the evaluation of such programs through (A) the develop-
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me1~t of effeeth:e m~hods and ptoceduNs fonmoh~valuatian,-·(B) the 
testmg and vahdatmg of such evaluation methods and prooedures, and 
(C) conducting actua1 evaluation studies designed to test th~ ~fl'ective
Iwss o:f activities suprnrted by fina-ncial assigtance under the Act. 

Paragraph (1) of subsection (e) t>f new section 618 proyid~ thttt, 
I~ot'later than 12~ day$! aftel' the doge of each fiscal year, the Commis
Sioner s~~allsubm1t to t.he appropriate Congtessional <;ommittee a full 
and complete: :repo:tt on the activiti~s carried oilt tmder tl\e Aet. The 
second s~nt~e. of th~ paragraph ~1 }·· provides t-hat sucH afl'ntial t~· 
pof!:s shall meln.de· (A} 1.duU and ~etailed analysis and ~tssessment of 
the PI-cgi'e.<JSI!b~lhg :nrade towa.rd thei pro'tision of a fr~e apptol>riate 
p~bi~·educat~Jl. to ail handicapped·child-1'611, fB-) fin evalttiition of the 
a~ectn:enes•. of they~edures::nndettakt:n by Sta~s to aSS1irHhat h!1I1-
d>reapped children re~Ive spremal ~ducat1~1I and related ~t'Vices in the 
le!-st JFeStrictive· ~nvii'Ot;ltOOnt commensurate with th~ir ne~~"dS along 
w1th any. recommendations :for change. lh the pr~vie1orlS .c>f the trew 
Part ~B or other. Federal law pmviding assist~nce for the Mticatiort of 
bndJcapped chtldren, (c) art elevation of the eit~ti venes~ 6'1 t~e pro
ee~lures, under!a~en ey States t& pre..-ent erroneous c}fl~fl~a.tlons of 
chi~dren ~s eh~Ible to be _counted under new secti()n t1H,. fndliiding 
uct10u ~ridertG:mi ~· the. Commi.ssroner to· carry ot!t ttMtisi4ns- of 
new se:et:&on 61Z relattllg 't0 S'tleh erroneous ~ia~sifibrtioh: · 

Parogtrttph- (2~ - of ~Ubsectid11 (c}of new ~cti(m 618 ~drfzes and 
dil:ects the C~missioiier to dsvelop., ~epitre and sttbniit to Uiiappro
pr:ta~ co~t~es ~>"f ~s b-Y. Jane~' lf177, ~:c~pt¢h~nS'j:\"~ ~indy 
?f ~bJ~c~Iv~ crite;r1a _aug ~yalu~t10n .procedur~ \-thit.l\ tif.tf,"bi5 uttliied 
m ~onJunetro~ wtth 1rtdividua~1ze~ d!ta available thto-qgh t_he ind:ivid
?a:lrzed p1anmng tt"Jtde1tlnc~S" TeqUited pursttant to ne'w s~ctfdn· 614 ( 4) 
m order to determine fhe effooti"veri.~ of ~ci;tl' ·edrittliti0'ii. . and: r~
lated services pr~)Vi?e<! _to. "t:ttt~die~~ ehl~ren. In ctlli\l'ft~#.g: ~u~h' 
study., the Cotnn1isWJiite1' IS 1\tithor1Md to i'nak~ !trai'tts.' anY/. 'c'Ohtracts 
to ptr~Jfu; and Jjl'i~a~t:a tl\divitltt!d~ and Or'gttl1i~atians t~; a~~t "in de
vel~ such (lDJooth~ eriferi! ~nd e-vaJna.hon P,t:<tc~~reg;_ e.{!oept 
t'!~ meh gmnt 0~· t'~traet ~hall not be ente~d t:hff>: w-itlh .attJ in~ 
diVIduals or orgamzatwns wlw h!t"fe any financial or bth~ d1rt!ct in
t.erest in any programs or servi~ being e-Vahuited purstrant ·to this 
paragraph; _ . · · · 

Paragra)?h; (3) of sub~ction (c) of new section 618 pro-tides that 
the Commt~ne_r shall (~1tecdy or bY grant or _contract) devt:lor>: a~d 
p.repaTe a stati~1eaUy vahd survey &f the effectiveness of the mdivld
nalized plairning· ~onfer~1~ (requi~ed J'1UI'Sua.nt to new se-ctiOn: _614 
~4)) ~d 8Uch snr~y shall be subnutted by hlrn to- the app-ropr:rate' 
conmuttees of Congress by Dec~mberl, 19'17. · 

Snl.ctron (d) o:f .new section 618 authorizeS' the Cbmm'issioirer to 
h.irie qualified petsonneltwtessa.ry to conduct data colieetion ·and eval
uation :tdivrties-reqnired by subsE!ctions ~b) and ( c} 'Of this ri~ section 
618 aDd to can~ <mt hils d~tlies. under ne~ section 617 (a) {1} 'Without 
~aid:to· t~ JH·CIVisions ~~- ~itle 5t pnited St~tes C6de, te'Iittin_g to ap
pomtments· m the cono:.petmve se~ and Wlthottt ngai'dl'trr·&utpter 
51 ~nd sul!Jchapte~r lll of eti.apter 53- of. sueh title re~tiirig to"·classifi
GibtlC~>n and g~tJleral scllednle pay 1•a.tee, except that no rii~i'e than 
~nty such penort11.el sha.ll be empltJyed at a.ny one llim~: ' 
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, Subsection (e)" of ne"· SE-ction 618 autho:\'izes certain ll;Pi>ro~r~ations 
'f6r fiscal year: 197~ through fiscal year 19'19 for the purpOSe&.of carry-
in~outtlie pr~5io:ns'of this IfeW Section. . 
· '" Ne.w sect10n 619 relates to payments under the new Part B P.y the 
Commi!!sioner of Education. to -t;he States: 

Subseetion (a: r of new seetidri 619 provides that the Cotnm~~ioner 
~hall~ sul>jeet- to t~ provision~ .o~ n;~v ~ection 614 :r:~lati~g to ~)'i~~~ili_ty, 
pay'ro each ~te the altiob.nt. \dt~h that State J.S.' entitl~d :tb', ~if.ceive 
ttn~ the new P*rt· R , . ~ 
· , Pttt~'lfl) t>fsl:l~timFfl:t)- dfnew settion 619 litttffbti~e'S the 
Commissioner to ptt'y te ettch State amounts -equft".l to the 'atribiirtts ex
pended by each s~ch State ~or adminis~ratio~ an~ planning ~nder the 
new Part B (wh1ch may ·meiude reg10nal; interstate and mtrastate 
technical assl~ance, and ,di~mi~tion of necess~y II\.atetia~)., . _ 

Paragrfl,ph (2) o.f subsect~oh (b} Of ne~~ s.ect1on 61S pXIolce~ overall 
Iil?1i~ati.o!ls on payment~ to .States and speci6.ed jiu:isdiction.S. fqr ad
~mntstration and planmng m any &cal fear. 'The totat ()f_ such pay
ments slra1lnot exceed (A) 5 per cent o the total of the am01mts of 
the grants paid under tlle new Part B forthat year to the State educa
tional agency, or $2001)00, wh)cheve-1' is g~ter, and CB/ in the cases 
of Guam; American Samoa, the Virgin Tslands, or the T'rust Terri
tory of the Pacific Islands, 5 per cen.t o:f the total o£ the amounts of the 
grants paid u~der the. new Part B :for that yea.r in such jurisdictions, 
or $60,000, whichever IS greater. 

Paragraph (3) of subsection (b} of new section 618 authorizes to 
be appropriated such sums as may be necessary t.o carry out the .provi-
sions or this subsection. . .. 

Subsection (c) of new section 619 provide~ that payments under the 
Act may be made in advance or by way of reimbursement and in such 
installments as the CommissiOBBr m&y d.etemrine neee8Sary. SectionS. 
Ani6nda Pa~ A. o-:f the Edueati~ of the ~andieapped Aet to add after 
present section 605 two new sectiOns rebltm'l.g t() employment•o:f h·andi
t"D.pp6d individuals and grants :for the removal of art!hitect.u:Yal bar-
riers as follows : · · 

New section 606 pr-ovid«es that the Secwtary of Health, EdUcation, 
and \V C'lf~We, as a coodition nf pr<Widing n:n~rueial assist11noo under the 
Act, shall insure that each recipient of such- assistance shalltake:aiffirm
:\ti,;e acticin t.~ mtploy and advuee in employment qlfa)}ified h(Uldi
c"pped mdividuals covend undel'~ and oo. the nine terms antFcondi
tiOJ\5, as set f()rth ~: th~ 11~plieable. provisioM · (i.e>. secti~ 501 and 
503) o:f the Re-hab1hta.tlon Aet ·Gf 191'13 ~81 Stat. 355);;._8:8 amended, 
Nlatmg to employment of haDdicepped indi-ridnfils bY ·~ate-'re-habili
tation a.gen.ci-es- and :rehabilitation facilities aild' ruuf.er :Fed-enil: con
tracts and subcontracts. 

New seetiOn 607 pEo"rides: that, lllpon a:pplieatif>n by aRy 'State or 
lOOa! edu.ea:ti~ul-&gency, t~e Commissioner is &uthori!Zed to'· make 
grants bci· pay :P.art or &11 of the e-ost of !tkerin~re~istirrg · btiil'din~ and 
equipment in the same manner' and ·t0 th-e same extent· as :tlitlliorized 
by an Act approved ~ugu~t ~2, .1968 (f.L. 90~80), re~atil)g.~ V,cW
tectural barriers. Thrs section· M7 further provides that there are au
thorized to be appropriated such sums as may be necessary to carry out 
the provisions of this section . 
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.Section 6. Estal:>lishes that the effective date of sections 3 and 4 of 
the Edu<lil,tion for' all H&ndicapped Children Act shJI,ll be on and after 
Julyl, 1976~ e;rcept that (1) clauses (A), (C), (D) and {E) of para~ 
gra~>,h ( 2), of new sec~ion 614; of the Act shall take effect .on and after 
August 21, 1975, (2) subsect1011 (a) (1) (D) and subsectwns (d) and 
(e) of new section 611 of the Act and subsection (a) and subsection 
(c),(2) otnew section618 of.theAct shall be effective npon the date 
of en&etment of the CollllJlittee bill and, ( 3) the CommiSsioner may 
prior to Jul;y 1, 1976, issue such regulations and make such determina~ 
tions as he determines neces$ary to ca.rry out the amendments to the 
Act made b.y sections 3 and 4 of the. Committee bill. 

C:i;u.NGE~ .IN ExiSTJ;NG LAW, 

In cotnpliance with .subsecti?.fi. (4) <?f R~e XXIX .of the ~tanding 
Rules ,of the Senate, changenn extstmg law made by the b1ll as re~ 
peated ~tre .shown as t6llows (exjsting l~w: P!opos~d .to ~~ oll!it~ed 
IS enclo~ed IJ?- black bt,:tckets~. new ~1atter IS prmted m 1tahc, ex1stmg 
law whtchnoehange1s ProPosed 1sshown m roman): 

• : ' • ~ ' : <-' -. t - ' ' - • -. • t . . 

. EDUCATION 'OF ';I'HE HANDlCAPPEP ACT. 
;-- :·' 

SHORT TITLE 

SEc. [601.]600.1 This title may be cited as the "Education of the 
Handicapped Act". 

STATEMENT OF PURPOSE ' . 

Sii.·c . .601, (a) TheOongressfillulsthat-
. (1} there. are more .tfwtn eight million handicapped children 

i'IIA the United States today; · . 
... · (fJ) .the speeial edU(J(l,tienal neeiUJ vf such ohiUren a'!'e being 

fully met in only a few school systems; . . 
. , ($) 'flWI'e t/ut71, haljofik ha;rulicaptped ohildtren iln the United 
. Btq:tes. do Mt rBoeiw aptptrQp'riate ~duoationalservices which wotJ..ld 
e~le t/t{:Jm to ltave ftdl eqooli:!Jy of opp01't'Uifl,ity; . · · • . . ' . 

, : (4)'.~ m!-lli~Jrt, of ::the. handicapped children in the United 
, fit~f~, (1(1'~ ewoliud6d, entilr.ely from the pub lie school system ani/" 

. . , :wiJ~ 'IW(go. tll,riJugk(the,edU<Xiifimial:profJ~s.rwitktheir pesrs; 

.•.· 7 ,(6), (her~ are·>~: hflJlUltoapptd ncMldrie!J'I, tkr.oughout the 

. ·11.: f!'ll.ited 8i;atea, p(IJ}'(!:icipatinfrm regul'a'r sehool prog'fiU/fl'UJ whose 
hiJ,r;¢icaps ifref~Jent, .them fTom hillviibg a BUcoessful· edtwational 
experience because thei'l' han<iwaps are wnileteoteti'J; . · · 

.. ·. (·. IJ.) .· becartJ,8.. e .. o.f• · the .lack of adequate 'stJ'I'vioes· tmthin the public 
school. 81/8. ,tem. , f.a aJm;ili~.l/!l'e. oftenj01'ced to finil ee. · 'I'ViceB outside 
the,p1iblic sohoolsyste;rru, often at great diat([lf'U]e from thei:r re1~ 

1 • , i(lenc~ and, at their. oum.. expense} 

t New s~tions 6QO, 601, and 602 shall take ell'ect afte;r. July 1, 1976. 
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(7) develo,P·ments in the trr.tining of teachers and i'f;\d,~J?lJStio. 
and ?:nstruetwnal procedures and methods have dilvanci!d to the 
point that, given appropriate funding; State ana Ioc,cd eduoa~ 
tional agencies can and wiZl provide effective special erlue_qtional 
prqgrams and related sermces to meet the needs of,h;aiu}?fa:pped 
oh~ldren; . . . . . . . . · . 

( 8) B_tate and l~cal educational r;genc1e8 haye '!: f~sp~.(bility 
to provule educatwn for all1tanrlwapped ch~laren, oibt present 
financiril re,smi/r_oes are inade .. ·.• equate ~o m,eet ·the, fiped(ll\~fli{catiA(iwl. 
needs of handzcapped· chzld.'f.en; (lnd . . · · ' ,, 

(9) it is in the 'lUCtional inte!rest that tlie Federal Goveltnm,en{; 
atJsist State and local efforts to pro1Jide program-B to meet the 
edU<Jational needs of handio'apped childTen in o1•der to assure 
equal proteoti9n of the lattv. . . . . .. , . , 

(b) It is t'hepurpose of this title to in~ure thatall ha,'rulioa.pped 
children have . available. to them w#hin the thne period 8pe,<H/i1ed i1.1 
section 614 of thi~'! Aqt a f'ree app?'Op1~late public education~· to ifft,8w·e 
that the 'l'ights of handicappecl children and tl~eir paTents 'or. guard~ 
ian8 are p1•oteoted, to relieve the fiscal burden placed upon the Sta(es 
and loerilities when they p1•ovide for the edupation of all Mndicappea 
child'f'(;n, and to atJses8' and aiSsure the effectiveness of efforts to edu~ 
cate handicapped children. · 

DF..FINITION 

[SEc. 602. As used in this title- . 
[(1) The term "handicapped children" means mentally retarded, 

hard of hearing, deaf, speech impaired, visually handicapped; sari~ 
ously emotionally disturbed, crippled, or other health impaired chil~ 
dreD: who by reason thereof require special education and related 
serviCes. · · · ! · · · 

[(2) The term "Commissioner'' means the CommiSsfoner of 
Education. \ · 

[(3) The term "Advisory Committ~" means the Nati6naflAdvi~ 
sory Committee on Handicap~d Children. . .. . . . . , . · 

[(4) The term "'constructiOn", @{cept where otherwise speCified, 
means (A) erection of new or expansion of existing struchites; and 
the acquisition and installation of equipment therefor; or (B) Mquisi
tion. of exist!ng. structures. not owned by any agency or'· institution 
making application for assistance under this title; or (C) 't'enibdeling 
or alteration (including the acquisition~ installation, modef'I).iz_ation . 
or replacement of equipment) ofexisting structures; or (D) 'acquisi
tion of land inoonnection with the activities in clauses (A), (B) ,'imd 
(C); or (E) a .combinationof·any two ormore of the toregoirlg. 

[(5) The term "equipment" includes machinery, utillties,::and 
built in equipment and any necessary enclosures or structures to !house 
theJl!, .and· inc~u.des all otht;r. items neeessary. ~or the functioni!tg .0£ a 
particular facility as a facthty for the prOVISIOn of educa:tfonal 'SeTY~ 
ices, including items such as instructional equipment and· n:ec~ary 
furniture, printed, published, and audio-visual instructional ma,terials, 
and books, periodicals, documents, and other relatedmateria1~C'' · 
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[ ( 6) 'J'he term "State" means each of the several Sh1tes, the Dis
trict of Columbia, the Commonwealth of Puerto Rico, Guam, Amer
ican Samoa, the Virgin Islands.and the Trust Territory of the Pacific 
Islands. 

[(7j The term "State educational agency" means the State board of 
education or other agency or officer primarilY responsible for the State 
supervision of pnblic elementa.ry and secondary schools, or, if there is 
no such officer or agency, an officer or agency designated bvthe Gover-
nor or byState law. · • ~ • 

[ (8) The term "local educational agenc·y" means a public board of 
education .or other public authority legally constituted within a State 
for either administrative control or direction of, or to perfot:m a 
service function for public elementary or secondary schools in a city, 
county, township, school district, or other political sub}livision of a 
State, or such combination of school districts or counties as are recog
nized in a. State as an administrative agency for its public elementar:y 
or secondary schools. Such term also includes any other public institu
tion or agency having administrative control and direction bf a public 
elementary or secondary school. . 

[(H) The term "elementary school" means a day or residential school 
which provides elementary education, as determined under State law. 

[ (10) The term "secondary school" means a day or residential school 
which provides secondary education, as determi'ned under State la,v, 
except that it does not include any education provided beyond grade 12. 

[ ( 11) The term "institution of higher· education" means an educa-
tionalinstitution in any State which- · 

[(A) admits as regular students only individuals having a cer
tificate of graduation £rom a high school, or the recognized e<tniva
lent of such a certificate; 

[(B) is legally authorized within sneh State to provide a pro-
gr~lJi of education beyond high school; · 

((C) provides an educational program for which it awards a 
bachelor's degree, or provides not less than a two-year program 
'vhich' is acceptable for full credit toward such a degr·ee, or offers 
3: two-year program in engineering, mathematics, or the physical 
or biological. sciences whic.h is designed to prepare the stndent to· 
work aHa technician and at .l:t semiprofessional level in engineer
ing, .scientific, or other tedmologicalfields ·whieh require the mi
derstanding and application of basic engineering, scientific, or 
mat,b~matical principles or knowledge; · 

[(D) is a public or other nonprofit institution; and 
[(E) is accredited by a nationally I'!~cognized accrediting 

. agency or association listed by the Comrnissioner pursl1ant to this 
. paragraph or, if not so accredited, is an institution whose credits 
are accepted, on transfer, by not less than three institutions which 
are so accredited. for credit on the same basis as if transferred 
from an institution so accredited: Pro~'ided. hotoe1'e1'. That in the 
ease of an institution offering a two-year program in engineering, 
mathematics, or the physical or biological sciences which is de
signed to prepare the student to work as a technician and at a 
semiprofessional ]~vel in engineering. seienti.fic, or technological 

• 
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.fiel~s w~ich re9ui~e the understanding and application of basic 
~ngmeermg, .sc~enh.fic, or lll!lthematieal principles or knowledge, 
I~ the Comm:s~wner determmes that there is no nationally recoo·
~nze~ a~cred1hng agency or association quall.fied to accredit stt<':'h 
m,shtutwns, ?e shall appoint an advisory ~o!nmittee, composed of 
per~ons. spee1ally quahfied to e_va]uate trmmng providPd by such 
mshtJJtw_ns, wh~ch shall pr·escnh<; the standards of content. scope, 
a_ud qnahty ":h~ch must be me~ m ordPr to qualify such institu
tiOns to participate. under this Act and shall also detPrmine 
whether pa~·ticular institutions meet such standards. For the pm
pos~s of this para;gmph the ~~~)lllmissioner shall publish a list of 
natwnally. recogn1zed ~ccred1tmg agencies or assoeiations which 
l~e determ~n~s to be rehable authority as to the quality of ~dnea-
twn or trammg offered. · 

. [ ( 12). Th? te~·m ''nonpro.fit" as applied to a school, agency, orgnniza
twn, or mstitutwn means a schooL agency, organization, or institution 
o:v1~ed and operated by one or more nonprofit corporations or asso
~mhons no part of the net earnings of which inures, or may lawfully 
mure, to the benefit of any private shareholder orindividual. · 

[(13) Th.e .term. "rese~rch and related purposes" means rt>search, 
research trarn:mg ( :mch~dmg the payment of stipends and allovnmees), 
SU!'Vt>ys, o.r demm~strat~ons. in the. field o£ ~~ducati?n o£ handicapped 
cluldren, or the d1ssemmatwn of m£ormabon denYed therefrom in-
cluding (but without limitation) experimental schools. ' 
. [(14) The term "Secretary~' means the Secretary of Health. Educa

tion, and 1-Velfare. 
[ (15) The term "children with specific leamino- disabilities" means 

those ~hildren 1vho have a disorder ir1 oneor m~re of the basie psy
chological pr~cesses inyolve~ in undc~rstanding or in using language, 
SPI_)~en or ?Vr1tten .. whiCh disorder may manifest itself in imperfect 
abthty ~~ listen, thm.k, speak, read, write, spell. or do. mathematieal 
calcu!atmns, S~1eh. ~Isordet~ ~nclude s~ch <~onditions as pereeptnal 
handicaps, bram lllJ.Ul'Y.; mm1mal bra:m d.isfunction. dyslexia, and 
developmental aphas1a. Such term does not :mclude children who have 
learning prohl?ms.which are prima,rily the result o£ visual, hearing, 
or motor. handlCl~ps, of mental retardation, of emotional disturbance, 
or of ~nv1ronmental disadvantage.] 

DEFINITIONS 

SEc, 60'2; As used in tlds title-
(1). "handicappd ch~ldren:." mea:1s mentally retarded, hard-of

hean'fl'g, deaf,. speech ~mpau>ed, .1~2sual?y lu:ndicapy1ed, seJ'iow'lly 
~motz;;;nally t;t~stttrbed, or_thopedw.ally ~mpalred, or other health
zmpazred chzld1'en, or chddren ·w~th specific learning di8abilities 
1.cho. by 'l'eason thereof require special education and ?'elated 
se1'1)Wes / 

(92) "Advisory Committee" means the National Ad1.•isory Com· 
mittee on Handicapped Children; 

(3) "construction", except .where otlieJ'Wise specified, mean.~ 
(A) erection of new or exparusion of existing structures, ·and the 



aoquisition and installation of equipment therefor; or (B) acqui
sition of ex:isting structures not owned by any ageney 01' institu
tion making application for assistance under this title; or (C) 
1·emodeling or alteration (including. the acqtdsition, installation, 
modernization, or replacement of equipment) of ex:i.sting st1'UC
tures; or (D) acquisition of land in connection 'with the aotivities 
in clauses (A), (B), and (C) ; or (E) a combination of any two or 
more of foregoing; . . 

(4) "children with specific learning disabilities" means those 
children who have a disorder in oM or mm•e of the basie psycho
logieally processes involved in 1lt1td-rstanding or using .language, 
spoken or written, including such conditions a;s perceptual handi
caps, brain inju1:;, minimal brain dysfunction, and developmental 
aphasia, but ex:cluding children toho have learning. problems 
'which are primarily the ?'esult of visual, heating, or motor handi· 
caps, of mental retardation, of ~motion_at distMrbance, or of en-
'oironmental, cultural, or economw hand~caps; . · · 

(5) "Commissioner" means the Commissioner of Education; 
( 6) "elementary school" means a day or residential school which 

provides elementary education, as deterntined under State lmv; 
( ?') "equipment" include.9 machine'l'yiutilities, and built-in 

equipment .and any necessary_ .. eMlosures. or· ~truotur~g to .ho~se 
them, and zncludes all other ~terns necessary for the functwnvng 
of a partim~,la'l' facility as a facility for the pr01Jision of .educa
tional services, including item{f·sruch as instPuctional eqwpment 
and necessary jMrniture, pnnted, published, and audio-vis·ual in
structional materials, telecommunications, sensory, and other tech
nologieal aids and devices, and books; pm'iodfcals, documents, and 
othM· related materials·· · · ·. '· · · ·. · 

( 8) "free appropriate public education" means special educa
tion and related services which shall be pii'O'itided at public ew
pense, under pUblic supervision· and dire<Jtion ~nd without c~ufrf!e, 
and meeting the standards of the State ed'UXJatunUJ.l.agency, whwh 
shall include an' appropriate preschoOl, elementary, •or seMndary 
school education in the applicable State and which is p1YJ'Vided in 
confornwnce with an indtvidualiud planning confe'Penee re-
quired by this Act; •· · · • · . · 

(9) "individualized planning conference" means a rneeting or 
meetings for the purpose of developing a written statement for 
each handicapped child, developed by_ a representa_tive of the lo~al 
educational. agency who shall be qualified ~o provide~ or supervzse 
the p1·ovi.sion of, specially designed iMtrudtion to 'rtwet the unique 
needs of handieapped ch.udreri, the teacher, the .parents o.r guardi
an.'! of the child and the child when appropriate,.1ohieh statement 
shall include (A) a statement of the child's present levels of edu
cational performance, (B) statements of tlw Bhort"term instruc
tional objeettves to be acMeved, ( 0) a statement of the specific 
educational services to be povi.ded to such child, and the ex:tent 
or integ.ration into the regular·Classrootn, and (D) the projected 
date for initiationand anticipated duration of s·gch serviees; 

(10) "institution of hiqher ediwation" means an educational 
·institution in any State which-

.6:1 

. .(A) aihrllit.8 .as reg.ula1•'atudents ofdy individualf! having a 
· · · '· ce1'tifiofiite of gradtw.tionfrom a high school, <Yr the recognized 

· · · eqy;ivalent of such a oerttificate j · · , . , · .· . . 
. , (B)· i8degally authorized within sua.h State to provzde a 
pvOfJ'Pam; of ttducation beyotui lLigh sclwol; . . 

(C) p1•ovides an educational progmm for whwlu ~t q,wards 
. a bachelO'l''s M(/Tee, o.r rpr.ovide1fnot les~J-.than a twocyear pro
gram which i8 acceptable jor.full credit tow(Jfrd such a degree, 
or olf~s.·a•two-yem· p1~og1'am.in\e1tgincering, 'flUl.th~matics, or 
the pkysie(ll (n· biological sciences V{hiohis designed to pre
pare the 8tudent to 'W(Jr"k as a te.chnician aru:l at a semiprofes
sional leve.lc. i'n; engineering; scientific., or other teehnologioal 
fields which require the underatandi1~g and application of 
basic engineering, scientific, or matlwmatical pnnciples or 
kn01.vledge; . . . · · . . 
· (D) is a publie or other nonp1·ofit institution; ana 
. (E) . is . (f!JQ1'.edited by a nati01Ullly reco.gnized accrediting 

age'(l,cy m· assoeiatio'fl, Ustedby the Corn;r;;,issionerpursuant to 
this par(J,grapk or, if not so accredited, is an instit:ut. ion .. whose 
credits are accepted, on transfer, by not less than. three insti
~utians 'U{'/J:i{Jh are so accredited,for crr3dit.on the same basis 
as if transf~rred from. an in,.<?titutionso accredited except that 
in· the. case of q.n institution. offering a two-year program"' in 
engine~ring mathematics, or the physical oi biologieal sci
ences wiJAch .is designed to prepa'l'e the student to W()Tk as a 
teehniol(m a·nd at a semiprofessional le-/)el in engineering, 
scientific,. or, technological fields which 'J'e~uire the under
standing and application of .basic engineeNng, .scientific, or 
mathemq.tical principles or knmoledge~ if the C.ornmisaioner 
deterlnin.e8 that tlJ,ere is' np nationatly rea.ogni?ed accrediting 
agency, or· association qudJ.ified to accre(lit. 8uch im.stitutwns, 
he·shall.appoint ar;, advisory committee, aomposed of persons 

· specia:tly qualified to evaluate training povided by 8U!Jh in
stitutions, which shall prescribe the standards of content, 
scope and quality which rntust be met in o:rder to qualify such 

· instit1dions to participate under this Act and. shall also de
termine iohether partieular institutimus. meet s?wh standards j 
and for the purposes of this paragraph the Commissioner 
shall publish a list of nationally recognized accrediting agen
oi.es m• associations whieh he determines to be reliable au
thority a,s to the quality of education or training offered; 

(11) "local educational agency" means a public board of edu
cation or other pub lie autlwrity legally eonstituted /within a State 

• for ei~he1· adm!nistr.ative co;ntrol or di1'e.ction of, O'l' to perform 
a servwe functwn fm•, publw elementary or secondary schools in 
a eity, c.ounty. township, school distnct, or other political sub
divi<:ion of .a State, or sucl~ combination of school distncts or 
coiinties as are recognized in a State as an adminiatrati1;e agency 
for its public elenwntary m' secondary schools, and such term, also 
includeq any other public institution or agency having admin
istrative cont.ro~ and d~rectirm of a publ£c elementary or second
ary sclwol; 
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(118) "Mnprofit" as apJ>lieii to a school, agencyr organization, 
'()1' institution meOJn8 a schobl, .ageMy, o<rguirli>zatixm, or institution 
owned and operated by om or more rw·rwrofit 001'f.Htrations or 
a.mo~-iation~~ no part of the 'Mt eaf"Jni1'tff8 of which i4fiU1'es, or may 
lawfully innf!e, to t!te benefit of any prim~te sharelwlde1• or 
in/ti1!ldual; . 

(IS) "related fffl1'vices" mea·ns transporta,twn e:nd developmental, 
c&l'rective, arui othe1• sup[J(Hf!h>e se1'1'We8 ( i:rwlwling, b'Ut not lim
ited to, speech pathology cmd ();udiology, psyelwlogicol, services, 
counseli·ng serwlces, physioal anul occupatimt.al therapy., and rec-
1'eation) as required f>() assi8t a handicripped child to benefit from. 
special educati.on., arui includes the early identifiootion and assess-
1!um t of handic~.pping condition~! in children and p1'01Jision of serl!-
wes to suck children,· · · 

( 14) •'research and related purposes" means researok research 
training (including the paymen.t of stipends and rill~1vances), 
:survey.<~, or demonstrations in the fWld of education of handi
capped children, or the dissenmination of informatidn derived 
thet•efrom, including ( 7mt without li1nitation) experimental 
schools,- · 

( Ji5) "seconda171 schaol" me(};n8 a day or residential school which 
pr(mules secondary education, a.<J determined 1mds1' State law. 
exoe.ept that it does not include any education ]Jrovided beyond 
gradelfJ; · 

(16) "Secretary'' means the Secretm71 of Health, Educatim1, 
and Welfare; · 

(11) "special education'' mear4s sper:iall:y de8igned in,struction 
(includin.r; physical education) at n0 ooat to parents or guardians 
to meet thr< urvique needs of a handicapped okil.d; 
.. (18) "State" mean.s ea,eh o'f tlw sever-al. States .• the District of 
rrolwJibia, the Comtrnonwealth of Puerto :Rico, Guam, American 
Samoa, tkeTTirgin 18Zands, and the Tru..~t Territ&ry of the Pacific 
lsla.-nds / and . 

(19) "State educational agency" nu3an.~ the State board of 
educatio·n or other age~wy or officer p1·immil'!J r·esponsible for tlze 
~Wate intpe7'visio·n of public elementm•y and :Seaoni!ary schools, or 
tf there u; no wuch officer or agen.cy, an officer or agency designated 
b,IJ the GmJernor m· by State law. · 

* * * * * 
. \CQUISJTIOK OF l~Qt.'IP:l\-IEXT AKD CONSTRUCTIOX OF XECEgSARY 

FACILITII~S 

SEc. 60fi. (a) In the ease of any program authorizt>d by this titk i:f 
thP C~m~mis~ion~r dete1:mine~ that such nrogram wi11 oo'improved by 
pem!I~t~ng tr1e fnJ?.ds anthon zed for such programs to be used for the 
acqms1hon of eqmpmPnt and the construction of necessary facilities, 
he may ant~or~ze the use of snch funds for such purposes. • · 

(b) If w1tlnn twenty years after the completion of any construction 
( e~cept minor remodeling or alteration) for which fui1ds have been 
pmd pursuant to a grant or contract under this title the facility con
structed ceases to be used for the purposes for which it was con-

" 
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structed, the United States, 1inless the Secretary determiiW3 that there 
. is good 'cause for releasing the recipient of the :funds from its obliga
. tion, shall be entitled to recover from the applicant or other owner of 
the facility an amount which bears the same ratio to the then valtie of 
the :facility as the amount of such Federal funds bore to t.he cost of 
the portion of the facility financed with such funds. Such value shall 

·be determined by agreement of the parties or by action brought in the 
United States district court for the district in which the facility is 
situated. < 

E'MPLOrME.'.YT OF ll.L'{DlC,tl'PElJ LVlJIVlDUALS 

Sr:c. 606. As a eon.ditio·n of providing fin.arwial a8si8tance under this 
Act. the Secretary shall i11wll/re that each 1'twipient of 11uch a.~.•dsta1we 
shall take af!irm<ttive cwtion to ewploy and ad1'atWe in. empl.oyment 
qualifierl h.andicapped individunlJJ oo1;ered ur~der, and on the .'lame 
terms a(nd conditioM as set forth in the appli.eable provisions of the 
llehabilitation Act of 1973 (87 Stat. /155), as amended, re?ating to 
(>'mployment of handicapped indi1xiduals by State rehabilitation agen
rho.~ rJnd rehabilitation facilities and under Federal oont1·~wts and 
suboon&racts. 

<HlAN'I'S FOR THE RJiJMOV.A.L OF. ARCHITBC'I'UR.4L BARRIBRS 

.8t:c. 607. (a) Ut;on application by any State or·l.oeal educational 
ayency the Oo1nmi88imwr i,<; authorized to mdke grants to pay pa1't or 
all of the co8t.of altering exii!ting ln.tilding:~ a11d:equipment Fn the 8(Jtne 
manner and to the 8Wnr Pxtent a!'! au.thor):zed by an Act app~ied Au
gust 12, 1968 (PulJlic Lmr .?0-480), n~lating to (/rohitectf!tt·alba:Vrin·s. 

(b) For the purpose of Mr171inq out the proni.'lionsof thil:~seotion, 
the1'e m;e mttlwrized to be appropriated s?wh tcrums as ·may be 'ltet'!eBBa?'Y· 

I ' 

[PART B--'AssiSTAXC.E 'I~l STA.TES I<'OR EnucATION OF HANDiGAPI'I<:n 
CHILJ)RJ<JN 

[SEc. 611. (a) The Commissioner shall, in accordance with the pro
Yisions of this part. make pnyments to States for the purpose of as
sisting the Stntes in the initiation, expansion, and impmvemen.t of 
progmms and projects for the education of handicapped children at 
the preschooL elementary school, and secondarv school levels in order 
to provide full eclucational opportunities to alihandicapped children . 
Such payments may be used for the early idtmtification and assessment 
of handicapping conditions in children under three. years of age. 

[(b) (1) Subject to the provisions of se£tion tl12, the maximum 
amount of the grant to which a State shall be entitled under this part 
shall be equal to--

[~A) .the number o.f children aged three to twenty-one in
clusive m that State m the most recent fiscal year for which 
satisfactory data are available; 

multiplied by-
[(B) $8.75. 
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. ( ( ¥): FOT: the !llirJ?OSe ~of this sabseeti~n, the- te.rni ''Sta~"· ;doos. uot 
mdlld-e.the:Gommonwealth:of.J?qerto Rico, Guam, American Samoa, 
t be Vir.gin . .Islands, arid the. Trust Territory of the. Pacific Islands. 

[(c){l}<The:jurisdictions to which this subsection applies are the 
Commonwealth of Puerto Rico, Guam, American Samoa; the Vhgin 
Islands, and the. Trust Territo;ry' of the Pacific·· Islands. · . 

[(2) Each jurisdiction to whwh this subsection appJies shall, for 
[th~:discal year ending June 30, 1975,] fiscal years 1975. arui 197-fJ,. be 
entitled to a grant in an amount equal to an amount deterrnined by 
the Commissioner, in accordance with criteria established by regula
tions,. needed, to initiate, expand, or improve programs and projects 
for the education· of handieapp€ld children at the preschool, elemen
tftry sc)lool, and secondary school levels, in that jurisdiction, except 
that th~ aggregate of the amount to which such jurisdictions are so 
entitled for any fismil· year shall' not exceed an amount equalto 2 per 
centrini of th'lf aggfegatw of the amounts t6 which all States are en
titled un:d€lr subf;le'ction (b) of this section for that fiscal year. If the 
aggregate of 'the amounts, determined by the. Commissioner pursuant 
to the preceding sentence; to be so needed for any fiscal year exceeds 
an amount equal to such 2 per centum limitation, the entitlement of 
each such jurisdiction shall be. reduced proportionately until such ag
gregate does not exceed such 2 per centum limitation. 

.[(d) · The Commissioner .is auth9rized for [the fiscal year ending 
.June 30, 1975,] fiscal years 1975 arui 1976, to make payments to the 
Secretary o:f the Interior accQrdingto the need for such assistance for 
the education of handicapped children on reservations serviced .by ele
mentary and· secondary schools·. operated for Indian ,.children by the 
Department of the Interior, and the terms upon which payments for 
such purposes shall be made to the Secretary of the Interi01,> shall be 
determined pursuant to such criteria as the Commissioner determines 
will best carry out the purpqses of this part. The amount of such pay
ment for any :fiscal year shall not exceed 1 per centum of the re
gate amounts to which States are entitled under subsection (b) o this 
section for that fiscal year.] · 

(ALLOCATIONS OF· APPROPRIATIONS 

[SEc~ 612. (a) Sums ropriated :for the fiscal year ending June 30, 
1975, shall be made av e to States and. allocated to each State, on 
the ba8is of unsatisfied entitlements under section 611, in an amount 
equal to the .am<mnt it received from. the appropriation for this part 
for the·fiscalyear 1974. S.Ylln8 appropriated/or the ·fiseal yea11 endin,q 
Jun6 30, 1976, shall· be made available to States and alloeated to each 
State Q'».. t~ baais:of unsati8fied entitlements under section 611, in· an 
anwun.t. equal to the amount it reoeived from the appropriation for 
this part for the fiscal year 1975. · .· . 

[(b) Any, sums appropriated to carry out this part :for any fiscal 
Y.ear which J:emain .aft~r allo9ations under su?section (a) of this sec
tion shall· be :t.nade to States m accordance with entitlements created 
unde.r: section 611 (to the extent that such entitlements are tmsatis
fied) ratably reduced. 

[ (c) In the event that funds become available· for making pay
ments under this part :for any fiscal year after allocations have been 
made under subsections (a) and (b) for that year, the amounts re
duced under subsection (b) shall be increased on the same basis as 
they were reduced.] 

(STATE PLANS 

[SEc. 613. (a) Any State which desires to receive grants under this 
part shall submit to the commissioner through its State educational 
agencY: a.State plan (not part of any other plan) in such detailas the 
Comnnsswner deems necessary. Such State plan shall-

[ ( 1) set forth such policies and procedures as .will provide sat
isfactory assurance that funds paids to the State under this pa1t 
will be expanded (A) either directly or through individual, or 
combinations of, local educational agencies, solely to initiate, 
expand; or improve programs and projects, includmg preschool 
programs and projects, (i) which are designed to meet the.special 
educational and related needs of handicapped childrl.',n through
out the State, and ( ii) which are of sufficient size, scope, and 
quality (taking into consideration the special educational. needs 
of such children) as to give reasonable promise of. substantial 
progress toward meeting those needs, and (B) for the EI"oper and 
efficient administration of the State plan (including ~tate lead
ership activities and consultative services), and :for planning on 
the State and local level : Prfmided, That the amount expended 
for such administration and planning shall not exceed 5pe. r cen
tum of the amount allotted to the State for any fiscal vear or 
$200,000 ($35,000 in the case of the Commonwealth of'Puerto 
Rico, Guam, American Samoa, the Virgin Islands, and the Trust 
Territory of ~he Pa.cific Islands), whichever is greater; , .. · 

[(2) provide satisfactory as:;urance, that to the extentconsist
ent with the number and location of handicapped children in the 
State who a.r~ enr?lled in private el~n:ent!lry and .. secondary 
~chools, proVIsiO.n will be ma?.e for partiCipatiOn of sqch children 
m programs assisted or carried out under this part · 

[(3) provide satisfactory assurance that the control of funds 
provide~ under t~is part, and title to property derived therefrom, 
sh~ll be m a pubhc agen~y for the u~es and. p~rposes provided in 
this part, and .that a pubhc agency w1ll admimster such funds and 
property; 

[ ( 4) set forth policies anrl procedures which provide: satisfac
to;y assurance that Federnl funds made available under this part 
Will be so used as to supplement and, to the extent practical in
creased the level of State, local, and private funds expended fo; the 
education of handicapped children, and in no case supplant such 
State, local and private funds; 

[(5) ~rovide.tha;t effective procedures, inclu_ding provision for 
appropriate obJective measurement of educatwnal achievement 
will be adopted for evaluating at least annually the effectivenes~ 
of the programs in meeting the special educational needs of and 
providing related services for, handicapped children; ' 
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• .[(6) provide that the State educational agency will be the sole 
agency for· administering or supervising the administration of 
the plan;· 
. [( ~) :provide ~or. (A) ~laking such ;·epor~s:. in such form a~u1 

contammg such m£ormnt10n, as the Com1m~.10ner may require 
to carry out his functions under this part, including reports of 
the objective measurements required by clause ( i)) of this sub
section, and (B) keeping ~uc!1 records and for affording such 
access· the~;eto as the Uonnmsswner may find necessary to assure 
the c;orrectness and verification of such reports and proper dis
bursement of Federal funds under this part ; 

[(8) provide satisfactory assurance that such fiscal control and 
fund accounting procedures will he adopted as ~l!I.J be necessary 
to· assure proper disbursement of. and accountmg for; Federal 
::hinds paid under this part to the State, including ~my such funds 
paid' bv the State to local educ:ttional agencies; 

[(H) provide satisfactory assurance. that funds pn.i~ to tho S~a_te 
under this part shall not be made available for hancltcapped Ctlll

rlren eligible for assistance under section lO:i (a) ( 5) of title I of 
th~ Elenientary anrl. Secondary Education Act of H>65; 

_[(10) provide ~atisfac~~ry assurm~ce th_at e_ifective proecdures 
\.Yl n be ~d?pted tor ~qumng at~d cltssen~matmg t~ teache!"s ?~' 
and adnnmstrators of programs for, hanchcapped cl11ldren sigmf
icant information derived from educational research~ demonstra
tion, and similar projects, and for adopting, where appropriate, 
promising edu~ational practic<:s de:'~loped through such p~·oject_s; 

[(11) contam a statement of policies and procedures whtch wi!l 
be d~signed to insure that all education programs for the handi
eapt)ed in the State will be properly coordinated by the pt:>rsons 
in dmt·ge of · al education programs for handicapped children 
iri the State e · agency; 

[( 12) (A) establish a goal of providing fnll educational oppor
tunities to all handicapped children. and (B) provide for a pro
cedure ·to assure that fhnds expended under this part are used to 
u.c~orn.rlishthe~ goal_ set for~h in (A) of t~is parag:raph. a~d pri
onty ,in the utlhzatwn of funds under this part wrll be given to 
lutndicapped children who are not rereiving an education; and 

.['03) J?rovide .procedures for insuring that handicapp!'.d: chil
ch·en ai1d their parents or guardians are guaranteed procedural 

. safeamlrds in decisions ding identification~ cva-hration and 
edil:G~iti(inal plareu1ent of aiidicapped t:hild1'1'in inclhding, but 
not-limited to (A) (i) prior notice to parents or guardians of the 
cfiHd;:'wnen the local oi· State. edm·atiolm! agency. pr()poses to 
dmhgt(the educational placement of tlw child~ ( ii) an ·opportu-

· nity foi' the parents or guardians to obtain an impartial dne 
process. hearing, examine all relevant !'('Cords with respect to the 
c1asstficruti:on oreducational placement ofthe child, andohtain an 
irid~p¢ndent educational evaluation of the child,. (iii} proeednres 
to piotecf the .,·ights of . .the child >~~hen t.he. parents or g\tardians 
ai-l:~ not 'k:no>nl~ tmavai1al;>J't;>1 or the child is n wa!'d o.:f the State 
including the assignment of an individual (not to be- nn empJioyee 
of the State or local educational agency involved in the education 
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?I' care o:f c~iidren) to act as a surrogate for the parents or guard
urns, and ('rv) provision to insure that the decisions rendered in 
thei~np~rtial due process hearing required by this paragraph shall 
~e bmd:ng_o;n all parti(:"s subject only to appropriate administra
tiVe or Jndwml appeal; and (H) procedures to insure that., to the 
m~x1mun! exten~ appropriate_, h~ndi.capped ehildren, indnding 
eh1ldren m pubhc or pr1 vate mstitutwns or other care faeilities. 
are ~ducated with children wh~l are not handieapped. and that 
specml classes, separate schoolmg, or other removal of handi
capped children from the regular education tmvironment. ocrms 
only when the nature or severity of the handieap is stwh that 
education in regular das...;;es with the use of supplemrntarv aids 
an<l S!~l:vi~es cannot be _achieved satisfactorily; and ( (') in·oce
dnres to. I_nsur~ the testmg and evalua~tion ;nat:erials and proee
dure~ uhhzed fo:V' the purposes of classlfkatwn and pla<"ement of 
hand:J<"appecl children will be S(:"leeted and administered sa as not 
to be rarially.or culturally discriminatory. ' 

[(b)(~) Any State ~~·hi~h de~ires to reC'eive a grant underthis part 
r~r an:y ~seal Y.ear begmnmg after .June 30, 1973. shall submit to the 
Comm1ss10ner for approval not later than one year after the enactment 
of the Education of the Handicapped Amendments of 1974 throu~rb 

State ~dur_ational agency an amendment to the State plat; requii:ed 
unf~er subs~ct10n (a), setting fo;th in detail the policies nnd procedures 
w!nch the :State will undertake m order to assure that-

[(A) all ?hildren r!"sidi~1g i~1 the S_tate who are handicapped 
rega_rdless of t!~e seventy of then· handicap and who are in need of 
special' edu~at10n .and related services are identified •. lorated. and 
ev~luated, l1lcludmg a prac~i?al method of determining which 
dnldren an; currently recCI vmg !l(:"eded special education and 
related serv:ICes and .which children are. not currently receiving 
needed special education and related sernces; 

,[(B) P?licies and procedures will be established in acc-ordance 
With detailed. ct:iteria pt'CScribed by the Commissioner to protect 
the confidentr~hty of ~uch dn:ta and information by the State; 
. [(C) there 'IS; ~stabhshed (1) a goal of providing full educa-

t~onal opportumhes t? 3:11 handicapped children, (ii) a. detailed 
tlmet~ble for accomphshmg ~l~c~ a goal, and (iii). a deseription of 
the kmd and number of fac1ht1es, persomwl, and services neces-
sarythroughout the State to meet such a goal; and · 
[(D~ the- amendmel!t submited by the State pursuant to this 

subsectwn. sl:all be a nnla.ble to parents an.d other members of the 
general])Ubhe at least thn·ty days ptior to the date of sttbmission 

, of the am~ndment to. the Corhmissioner. 
I< ~r the purpose of t~is part, any amendment to the State plan re
qmr~d by tins subsectwn an~. approved by the Commissioner shall be 
cons1dere;I, after ;f une 30, 19 { 5, as a required forti on of the State plan. 

[(2) J~e,r~mr£\ment of para~raph (1) ? thi~ s. n'!1section shall not 
be effectn e mth respect to any fiscal year m wh1ch the ao-O'regate of 
the amounts alloted to the States for this part for that iiscalye eat· 1·s 1 ss 
t.han $45.000 000. · · • · ' e · ' ., . . . . . 
n~} The Commissio~ier sl1alf approw~ arry State plan which he de· 

term.1nes lll:t;ets the requirements and purposes of this part. 
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[(d) (1) The Commissioner shall not approve any State plan pur
suant to this section :for ·any fiscal year unless the plan has, prior to its 
submission, been made public as a separate document by the State 
educational agency and a reasonable opportunity has been given by 
that agency :for comment thereon by interested persons (as defined 
by regulation). The State educational agency shall make public the 
plan as finally approved. The Commissioner shall not finally disap
prove any plan submitted under this section or any modification 
thereof, without first affording the State .educational agency submit
ting the plan reasonable notice and opportunity :for a hearing. 

[(2) Whenever the Commissioner, after reasonable notice and op
portunity :for hearing to such State agency, finds-

·[(A) that the State plan has been so changed that it no longer 
complies with the provisions of this part, or · 

[(B) that in the administration ef the plan there is a :failure to 
comply substantiallY' with any such provision or with any require
ments set forth in the application of a local educational· agency 
approved pursuant to such plan. · · 

the Commissioner shall notify the agency that further payments will 
not be made to the State under this part (or in his discretion, that :fur
ther. payments to the State will be. limited to programs or projects 
under the State plan, or J.?Ortions thereof, not affected by the :failure, 
or that the St.ate educational agency shall not make :further pav
ments under this part to specified local agencies affected to the failure) 
until htds satisfied that there is no longer any such failure to comply. 
Until he is so satistled, the Commissioner shall make no further pay
ments to. the State under this part (or shall limit payments to pro
grams or projects under, or pa1ts of, the State plan not affected bv the 
failure, or payments by the State educational agency under this"part 
shall be limited to local educational agencies not affected by the failure, 
as the case may be). . . . .· · 

[ (e) ( 1) If any State is dissatisfied with the Commissioner's final 
action with respect to the approval of its State plan submitted under 
subsection (a) or with his final action under subsection (d), such State 
may, within sixty days a~ter notice of such action, file.with the United 
States court of appeals for the circuit in which such State is located a 
petition for review of that action. A copy of the petition shall be forth
with transmitted by the clerk of the court to the Commissioner. The 
Com!Jlissioner thereupon shall file in the court the record .of the pro
ceedingR Olil which he based his action, as provided in section 2112 of 
title 28, United States Code. .. . . . . . . . 

[(2) The findings of fact by the Commissioner, if supported. by sub-
s.tai.It.ia·l.evi···dence, s.haH be. .con. clusiv. e; bu~ t~e. court, for go. o.d .. cau·se .. 
shown, may remand the case to the CommissiOner to take :further evi-
dence, and the Commissioner may thereupon make new or modified 
ffudihgs ot fact and may modify his pr~vious action, and shall e~rtify 
to the co1,1rt the record of the further pr:oceedings. Such new or nwdi
fied findings of fact sh!tlllikewise be conclusive i£ supporf;c:ld by sub~ 
stantial eVidenee. · · 

· [(3) The court shall have jll.risdiction to affirm the· action of the 
Commissioner or to s.et it asid~, in whole or in part. The judgment:o£ 
the court shall be subJect to review by the Supreme Couut of the United 
States upon certiorari or certification as provided in section 1254 of 
title 28, l:Jnited States Code. 

.. 
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(PAY~mNTS 

[SEc. 61~. ~rom the amounts allotted to each State under this part, 
the Conumss10ner shall pay to that State an amount equal to the 
amount expended by the State in carrying out its State plan.] 

PART B-ASS/STANCE TO STATES FOR THE EDUCATION OF ALL HAND/~ 
CAPPED CHILDREN 1 

DURATION OF ASSISTANCE 

SEc. 611. During the perio4 ~eginning J_uly 1, 1976, and ending 
S.eptember f!O, 1tJ79, the Commzsswner shall, m accordance with pr01,i
sums of thzs part, malce payments to State educational agencies for 
grants made on th.e ~asis of entitlements created ~tnder this part for 
the purpose of asszst'l~g suclt States in pr011iding ftdl educational.op
portunzty .to al~ hart4wapped children. Such payments may be U8ed for 
th~ early zdent-l>ficatwn and G8sessment of handicapping condition,~ in 
chzldren under the three years of age. 

STATE ENTITLEMENTS FOR EDUCATION OF HANDICAPPED CHILDREN 

SEf!·. 61~. (a). The Commissioner shall, in accordance with the 
provUI:ons of th'ls part, make payments to States for the purposes set 
forth 1,n sectwn 611. 
. (b) (1) Su~ject to the provisions of paragr·aph (~) of this subsec

twn and sectwn 613, the maaJimum amm.tnt of the [/rant to which a 
State shall be entitled under this part shall be equal to- · 

(A) the 'fl;ttmbe; ot handicapped childr·en aged three to 
twenty~one, mcluswe, 2n t_hat State, who are receiving special 
edUfYatwn .and r·elated serv'lces for the most recent fiscal year for 
whwh satzsfactory data are available· 

mUltiplied by- ' 
(B) $300. 

( ~) Notwithstanding any other provision of this subsection no State 
may co~t for the purpose of c'kltwie (A) of paragraph (1) of this 
subsectwn '"!'ore t~an .10 per centum of the children aged three to 
twenty-one, zncluszve, zn that State for that year. 
. (3) For the purpo~e of this subsection, the term 'State' does not 
mclurfe Gua'lrlt, Anwncan Sam.oa, the Virgin Islands .and the Trust 
Te'f"f"ttory of tlw PacijW lskunds. ' 

(c) f1) The jurisdiotio_ns .to which this sUbsection applies are Guam, 
Am~rwan Samoa, the V'lrgzn Islands, and the Tru8t Territory of the 
Pacific Islands. · 

. ( 13) Each. j'IJ!I"isdiction to which this subsection applies shall be en
tztled to a grant for the pur'l?oses set forth in seotwn 611 in an amount 
eq!"al t~ a~ atm011,n~ determwned by the Commisswne1• in aocorda'fb(]e 
W'lth orite1'la establUihed by regulations, emcept that the aggregate of 

1 Thls new Part B shall take. elfect ~ and after July 1 1976 ex t 1 (A) (C) 
(D), an~ ~E~ (}f paragraph (2), of section 6'14 of thti E<iucatlo~ ofc:Ee n:~~i~apped Act' 
as amen e Y this Act, shall take e1fect on and after August 21 1975 (2) b t' ' 
(a) (1) (D) and subsections (d) and (e) of section 617 o{ the 'Ed'uc~tioh of t~~ ~<"3!1 

~t~pe1 ttct,Eads am
1
ended by this Act, and subsection (a) and subsection (c) (2) of se~tlo~ 

o e ucat on of the Hand!capped Act, as amended by this Act, shall be effective 
upon the date of enactment of th1s Act, and (3) Commissioner may prior to such date 
Issue s!'ch regulations a_nd make such determinations to carry out the amendments made 
by sections 3 and 4 of th1s Act as he determines necessary . 
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the amount to wh.ich such jurisdi-etioru; are so entitled for any fiscal 
year shall not exceed an anwunt equal to I _Per centum of the r:ggregate 
.of the amounts to w.hich all States are entztled under .~ubsectwn (b) of 
.this section for that fiscal year. If the aggregate of tlfe amownts, deter
mined by the Oommissio~wrpurm~ant to the preced~ng sentence, to be 
M needed for any fiscal yea1' exceeds. an anwumt .eq?fal. to. such 1 per 
centum limitation, the en.titleme.nt of each such JU!l'l.Sdwtwn shall be 
:reduced proportionately until such aggregate does not exceed such 
1 per centum Umitf!t·~on. . . 

I d) The Oommusswner 'lS authorlzed to make payments to the Sec
ret'aNJ of the Inte<Fior arx;m·ding to the need for .•mch assistance fm· the 
.education of handieapped childre·n on reservations ser'viaed by elemen
tary. and secondary schools opuated for Iruiia1~ children by the De
partment of the Interior and the tern!-816p~n whwh P.ay?nents for such 
purposes shall be made to t.he ~euetary of the.I71;te'f'l,or shall ~e dete;
mined p·ursuant to such entena as the OommMswner determmes w2ll 
hest carry mJ,t the purposes of this part. The amrmnt of such payment 
for any fiscal year shall not exceed 1 per centum_ of the agg~egate 
.mnounts to which States m·e entitled under aubseetwn (b) of thUJ sec
tion for that fiscal year. 

ALLOCATIONS OF APPROPRIATIONS 

. SEc. 613, (a) Sur~s appr~pri.at~d for eaohfli!cal year' sh,al(be marle 
available to States and allocated to each State o}~ tlte basis of unsatis
fied entitlement8 under seotionflfd, in an an;wunt equal to the amount 
it reee~ved ·from the appropt':Uftwn for thu1 .P.· ar.t fo_r. the. fiscal year 
pree.ed1,ng the fisca~ .. year for 1.ohwh the determma~zon zs n~ad<J. 

(b) Any sums f!ppropriat~d to carry 0'16t th~s pa1't for any fi!!eal y~ar 
which remain after allocatwna '!tnder subsectwn (a) of thzs seotwn 
. shall be mad<J to States in aoeo1Yiance 1.oith ·entitlement8 created under 
.section 61~ (to the extent that surf/~, entitle'liUYnts are un8atisfied)ratably 
reduced. . · . · . 

(e) In the MJer~;t that funds becmne available f~r making payments 
undm· this part for any fiscal year after alloQations 1Ul!Ve been made 
~ttuler subsections (a) and (b) for that year, the anwunts reduced 
unde1' 81ibsectlon (b)· shall be increased on the same basis as they were 
reduced. 

ELIGIBILI'l'Y 

SEc. 814; In order to qualify for assistance •umder this part in any 
fiscal year, a S,t'!'te shall rlem0'118trate to the OO'l1'1/l'll,issioner that the 
following cond~twm a~ 'ITU3t: . . · . . . . . . . 
· (1) The State has zn effect a polwy tlwt assures all ha<'ftdwapped 

children the fight to a free appropriate public education. . . ·. 
(8) The State has developed a plan pursuarnt to seotwn 613(b) of 

this Act in effect prior to the eMct'rMnt of the Education for All 
H fih'Ulicapped Ohild'l'en. Act whick will. be. submitted 'l'U!t later tha"!' 
Aug. us. t '21; 197,. 5, and unll be amended so as to com. ply 'llnth.the provz
.sions of tnis paragraph. Each such a~nended plan shfdl setforth in 
.detail the policies and prooodures whwh the State wzll·~'l'talce 01' 
Jws1.1J1Ul,ertaken in order to a88Ure that-:- · 

.. 
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(A) the'f'e is establi8hed (i) a goal of providing full eduaa
twnat opportunity to all hand~icapped children, ( ii) a detailed 
timetable for- accomplishing such a goal, and (iii) a description 

. of the kind arnd number of facilities, persomnel, and servioos tMoos-
sary throughout the State to meet such a goal; . 

· (B) a free appropriate public education will be available for 
all handioapped childrer~~; between the ages of three r1!1Ul eighteen 
withi?i' the State not later than September 1, 19,78, and. for all 
ha:ndzcapped child1'en bettoeen the ages of thre.e ((b'l..(/, tw&nty-<me 
u'~thin the State not. later than_ September 1, 1980, .ewcept {nat, 
w_zth respect to handu:aP_ped c~tldren aged. th!ree to fiwr~ aged 
ezghteen to twenty-one zneluswe, the requtremR/fl,ts of thu1 clause 

. shall not be a. pplied in any State if the application of suchre;quire
m,ents 1vvmld be inconsistent toith State, law or practice, or the 
order of any OO'I6rt, respecting public educati<m within lflWh age 
gr(YJf,p8 in the State/ . , , . . . 
. ( 0) all. child1•en residin,q in the State who are hr1!1Ulicapped 
regardles11 of the severity of their. handicap and who <;r;re, itn,.tnr;'etl 
of8pecial educ'}i:ion 'f!nd related; se1'Vices a1•e. identified, l.ooated, 
(lJJuf evaluated, '(ffWludu~g a practzeal me.thod of deteJ'Ill'bf;tiing which 
cq,1Ur:en are eun'ently receiving tMeded speciq;l education. and 
'l~elated 1$e'rvices .. and 1.oldoh children are not currently 'J'eoeivimg 
need.e.d special educa#on and related serviQeS; · 

. (D} polieie$ and procedures are .established in accordarrwe with 
' detailed driteri{t JYI'es(]floed by the Omnmissione'l' to protect the 

CJJnfidentiality ()I such data anrl info'!'rlWftion by the St.ate; and 
(EJ the a?JMndrl1f'nl to the.pla'n subm~tted by the Sta('e 'l!equired 

bY, thzs seetwn shall. be avatlable .to parents atn4 other '!lWmous 
of th~ g_enerr;.l publw at least thtrty days prior to the date of 
submll8swn of the arnendment to the Commissioner. . . 

{S) The ~tate haa .establi8hed pr·M::r'ities [or providing a free appro
pnate publw edtu><Jalwn to all handwapped children .which priorities 
.sqml meet t~ timetables set fc;rth in paragraph (8) (B) of this sec
tum, first :otth respect to ha7fdwapped ehild'l'en who m·e not 1·eoeiving 
an eduoatwn, and se~ond Wbth respect ,to. handicapped chif4.ren with 
the ?nost seroe'f'e handwaps 'who are reeezvzng an itnadequ.ate education 
Cfnd lw.s 'l'lUlde ad.equa.te prog1'e8s in 1neeting the ti?netables set forth 
znparagraph (2) (B) of this section.. ·.·. 

.. (4) Each loca~ educational agency in the State 1.oill maintain rec
or~s of; the i'fl;dividualize;J pla11ning conference for each. hamxlieapped 
ehz74,, uwludmg. the wntten statement developed pu'l'SU.(J;"nt to such 
conference, and such oonferenoe shall be held at least three ti?nes eaoh 
Jlear to develop, recei·ve ancf, when appropriate and with th.e agreement 
of the parents or gua1'd1an of the handicapped child, revise such 
statenwnt. . , . . 
. {5) TheState ~as established procedures to insure that lw:n4icapped 
chzldren an4 thezr parent!'! or guardians are guaranteed. prooe4ural 
saf~gu,ards tn decisions regarding id&ntification, evaluation, .·Cfffld edu
cat~.alelace~ of handicapped child'f'en inclwiitng, but not limited 
to (A) (z) pnor nottc,e to par·ents or guardians o fthe child when the 
local or State educ.atwnal agency proposes to initiate or change the 
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educational placement of the child, ( ii) an opportunity for the parents 
or guardian to obtain an impartial due process hearing (not to be con
ducted by an employee of the State or local educational agency 
directly involved in the education or care of the child), eroamine all 
relevant records with respect to the classification or educational place
ment of the child, and obtailn an ~'ndependent educational evaluation 
of the child, (iii) procedures to protect the rights of the child when 
the parents or guardian are not kno-wn, unavailable, or the child is a 
ward of the State includilng the assignment of an individual (not to be 
an employee of the State or local educationat agency directly im;volved 
in the educatwn or care of the child) to act as a su1"11og_ate for the 
parents or guardiam, and ( iv) provision to insure that the decisions 
?'ende'l'ed in the impartial due proeess hearing required by this para
graph shall be b~'nding on all parties subject only to appropriate 
admitnistrative or judicial appeal; (B) proceclures to insure that, to 
the ma,roim1.{m erotent appropriate, handicapped children, q,ncluding 
children in public or pnvate znstitutions or other carejaeilities, are 
edueated 'with cMldren who are not handicapped, an that special 
classes, .sepamte. schooling, or other removal of handicapped children 
from tk,e regular educational environment occurs onb; when tlt.e nature 
or se'Oen'ty of the handicap is 8Uch that education in regular classes 
with the we of supplementary mas and services cannot be ac'Me'Oed 
satisfactorily; and ( 0) procedures to insure that testinq and evaluation 
materials and procedures utilized for the purposes of evaluation and 
placeme'nt of handicae:ped children wil.l be selected and admilnistered 
so as not to be racially ,or culturq,lly discrimitnator'Jf. Such materials 
or procedures shall be provided and administered ~n the okild's pri
mary home language or mode of communication, and no simgle pro
cedt~il'e shall be the sole criterion for determining an appropriate edu
cational program for a child. 

( 6) The State edueatiqnal agency shall be responsible for insur
ing that the requirements of this part are carried out and that all 
educational p?'Ograms for handicapped children within the State. 
includin~ all such programs administered by any other State or local 
ageney, 'Will be '/1/YUler the general supervision of the persons responsi
ble for educational programs for handicapped children in the State 
educational agency and shall meet education standards of the State 
educational agency. 

( 7) fhe State shall assure that (A) in carrying ou.t the require
ment8 of this section procedures are established for consultat~on with 
indim'duals involved in or concerned with the education of handi
eapped children including handicapped individuals and parents or 
guardians of handicapped children, (B) there are public hearings, 
adequate notice of such hearings, and an opportunity for com11wnt 
availableto the general publie. prior to adoption of the policies, pro
grams, and procedures req1tired pursuant to the provisions of this 
section and seetion 615 of thi~ Act, and ( 0) there is opportunity for 
CO?nlfMnt by the general publw on any rules or regulatzons proposed 
for i8suance by {!te State pursuant to this Act. 
. (8) The.Stat~ 'fa8 establish~~ an entity for the purposeof insur
~ng complzance wzth the prov~s~ons of this part, at least half of the 
member8 of which shall be handicapped individnals or parents or 
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guardians of handicapped ehildren and all of whom shall be quali
fied by training or experience to carry out the purposes of this par·a
graph, which entity shall (A) conduct periodic evaluations in all 
areas of the State in order to determine whether the State educa
tional agency and allloeal educational agencies within the State are in 
full compliance with the provisions of this Act to insure that all handi
capped children within the State are iln faet receiving the services re
quired by this Act; (B) be empowered to receive complaints (includ
ing complaints that a child has been erroneously classified a8 elir1ible to 
be counted under seetion 612 of this Act) from individuals 1oithurespect 
to alleged violations of the provisions of this Act and shall p1·ovide 
notice and a"!' op_:portu"!'ity for a hearing with re~pect there to; ( 0) 
make 4etermznatw;u; w~th respect to such alleged molationR and, upon 
a ft:ndzng that a vwlatzon has occurred, notify the State and appro
priate local educational agencies of such finding and take appropriate 
steps. to assure that such violatio-ns are. corrected; and (D) 'Upon a de
termznation that, after a reasonable pe'(iod .of time,, adequate 8teps h.a;ve 
npt been undertaken to correct such vwlatwns, so znform the Oommis
szoner who shall take appropriate action pursuant to section 616 of 
this Act. 

APPLICATION 

SEc. 615. (a) Any State meeting the eligibility requirements set 
fo~th in section 614 a;nd desiring to participate in the program under 
thzs pa;rt sh.all submd to the Oommiss~o11;er an annual application at 
~uch tzm~, zn such manner, and eontazmng or accompanied by such 
znformatwn, as he dee1ns necessary. Each sueh application shall-

(1) set forth a descriptio"!' of programs and procedures for 
the eropendzture of funds pazd to the State agency in the fiscal 
year for. which sue~ apl!Zication is made, in conformance with 
the requzrements of sectwn 614 (2) and (3) of this part· 

(~) set forth ~ deseription of programs and procedu;es by 
w_hwh funds recezved by the State or any of its political subdil!i
swns under ot'!er Federal programs (including, but not limited 
to,par~ A of t~tle I of the Elementary and Secondary Education 
Aet; tz~Ze Ill and ~~tle IV of the EleJfWntary and Secondary 
E ducatzon Aet, or zts suecessor autlwnty; and the Vocational 
Educapion ~ct of 1963) 1ohich erorressly prov.ide, or set aside, 
financzal asszst0;nce for the educatwn of handwapped children, 
a'!d funds rece~ved by the State or any of its political subdivi
swns under the Rehabilitation Act of 1973 1vhich are utilized for 
the education of. handicapped children, will be utilized by the 
S_tate or f!ny of its P.o!itical sub_divisions only in a manner con
szstent wzth the provzszons of thzs Act, erocept that nothing herein 
shall be constr1wd to limit the specific requirements of the laws 
go1Jerning such Federal programs; 

(3) Consistent with the purposes of this Aet, set forth a de
seription of programs and procedures for the de?Jelopment and 
implementation of a comprehensive system of personnel dm,•elop
men~ which s'fall i11;cZ11;de t~e inservice training of general and 
spemal educatzonal zn~&ructwnal and support personnel, detailed 
proeedures to assure that all personnel necessary to carry out the 
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purposes of thiB part a're appropriately and adequately prepared; 
arnd trained, and that effective p-roced·ures for acquiring and dis
semirwt·ing to teachers and a(lministrators of pr'ograms for 
handicapped children, significant information derived trom edu
oatio'IUit research, demonstration, and sin~ilar projects, and for 
adopting, where appropriate, promising educational practices 
and materials developed through such projects; 

(4) set forth policies and procedures to assure (A) that to
the extent eo-nsiBtent with the number and location of lwndi
capped children in the State who are ~i;roll;d in non-public ele
mentary and secondary schools, pr'omswn ~s made for tl~e par
ticipation of such children in the pro_qram assiBted or cat'ned (}!Ut 

tmder this part by prD"viding for such oldldren speeial education 
and related services; and 

(B) that handicapped children in pri1Jate schools and facilitiett 
will be provided special education (in conformarwe with an indi
vidu-alized planning conference as required by thiB Act) and re
lated services at no cost to their pa:rents, if such children are 
placed in or referred to 8Uch schools or facilities by the State or 
appropriate local educatio-nal agency as the means of carrying 
out the requirements of this title or other applicable law requiring 
the proviBwn of special education and related servi(Jes to all handi
capped children within such State mnd that in all such instances 
the State educational agency shall assure that .yuch schools. and 
facilities nwet standards that apply to State and local educatwnal 
agencies and that children so served have all the rights they would 
h'ave if served by such agencies; . 

(5) set forth policies and procedures 'Which as8Ure (A) that of 
the funds distributed under this part, 40 per centum of such funds 
shall be di8tributed to local educational agencies in the State in 
direct proportion to the ntl!mber of handicapped children who are 
in need of a free appropriate public edwation within the area 
served by each such local educational agency and 60 per centum 
of sneh funds shall be diBtribnted in a manner which is consistent 
with the requirements of section 614 (3), and (B) that the State 
shall seek to recover any funds distributed to a local edneational 
agency for services to any child who is determined by the. entity 
required pwwuant to section 614( 8) to be erroneously classtfied as 
eligible to be counted under section 61!2 of this Act; 

( 6) provide satisfactory assu;rance that the control of fwnds 
pr01Jided under this part, and title to property derived theJ•ef~om, 
shall be in a public ageney for the uses awl purposes pr01nderl 
in this part, and that a public agency will adminiBter snch funds 
and property; 

(7) provide for (A) making .stwh reports in such form_ ana 
containing such information as the Commissioner may requ2re to 
carry out hiB tunctio11s under this pa1't, mnd (B) keepi1:g .such 
records and affording such access thereto as the Commzsswner 
may find necessary io as8Ure the correctness and verification of 
sueh reports and proper diBbursement of Federal funds under this 
Aot,-
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(8) pTovide satiBfactory assurance that Federal funds made 
available under thiB part will be so uaed as to supplement and in
orease the level of State and local funds expended for the educa
tion of handicapped children and in no ease snpplant such State 
and local funds; eweept that, where the State provides clear and 
convincing evidence that all handioapped children ha1'e available 
to them a free appropriate publio education, the 0 ommiBsioner 
may waive i:n part the requirement of thiB elauae if he concurs with 
the evidence provided by the State; 

(9) provide, oon8i8tent with procedures prescribed pursuant to 
section 617 (a) ( f2), satisfactory aBmrance that such fiscal control 
and f~md accounting procedures will be adopted as may be neces
sary to assure proper diBbursement of, and accounting for, Fed
eral fnnds paid nnder thiB Act to the State, including any such 
funds paid by the State to local educational agencies; and 

(10) provide for procedures f01' evaluation at least arvnually of 
the effectiveness of programs in meeting the educational needs of 
handicapped children (including evaluation of individttalized 
planning conferences), in accordance with suoh criteria that the-
0 ommissi&ner shall prescribe pursuant to seetion 618. 

(b) The CommiBsioner shall approve any State annual application 
and any modification thereof whieh-

(1) is submitted by a State eligible in accordance 'with seation 
614 of this Act, and 

( ~) meets the requirements of sttbseotion (a) of this section. 
The Commissioner shall diBapprove any application which does not 
meet the requirements of the preceding sentence, but shall not finally 
disapprove a State application eweept after reasonable notice and op
portnnity for a hearing to the State. 

WITHHOLDING AND JUDIOI.1L REVIEW 

SEc. 616. (a) (1) lVhene1)er the Oornmissioner, after rMsonable 
not·ice and opportunity fm' a hea1'ing to any State edtwational a_qency, 
finds that there has been a fail1tre to cornply substantially 1nith any 
provisions of section 614 01' 815, the Commissioner shall notify the 
agency that payments will not be made to the State under thi.<t part (or, 
in hiB discretic,n, that the State educa#onal agency shall not make fur
ther payments .under thiB part to specified local educatiOMl aqenC'ies 
whose actions or omiBsions caused or are involved in such failure) until. 
he is satisfied that there is no lonqer an?t s~wh failure to eornpl1J. Until 
he i8 so satiBfied, no payments shall be rnade to the State undeT this part, 
or t'ayments by the State edu-cational ayeney under thi8 part 8hall be 
limited to lor:al educational agencies 1vlwse actions did not cauae or 
were rwt imJolved in tlw failure, a8 the case may be. 

(f2) lVhenever an entity established pur8~tant to section 614(8) in 
any State finds that there has been 81t:Osta:ntialfail1tre to earry out the 
requirements of any provision of this Aot, it shall notif?' the State 
edueational agency, the appropriate loeal ed1.wationaJ agencies, the 
chief eweoutive offieer of the State and the Corn;rnissioner who may 
provide notice, oondnf't a hearing and~ if he ;finds a failure de8eribed in 
para-graph ( 1) , 'Withheld payments pttr8'lumt to this subsection . 
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(b) (1) If any State is dissatisfied u,ith the Oomn~;ission,e.r~s fin.al 
action with respect to Us application submitted 1.111Uler section 615, such 
State may, within sixty days after notice of sttch action, file with the 
United States court of appeals for the C'ircuit in which such State is 
located a petition for 1'e1Jiew of that action. A copy of the petition shall 
be forthtoith tramnnitted by the clerk of the court to the Commissioner. 
The Commissioner thereupon shall file in the. r:ourt the record of the 
proceedings on 1ohir:h he based his action, as provided in section f2111! 
of title 138, United States Code. 

(2) The findings of fact by the Commissioner, if supported by sub
litantial evidence, shaU be conclusive; but tiLe court, for good cause 
shown may 1'eman.d the case to the Commissioner to t-ake further evi
dence 'and the C ornmissione1' may therm1,.pon make new or modified 
findi;{gs of fact mu:l may modify his previ(?U8 action, and shall fil.e in 
the r:ourt the record of the further proceed'&ngs. Such new or modtfied 
findings of fact shallliketvise be conclusive if supported bv sub.~Jtantial 
evidenr:e. 

(3) Upon the filir;g of such petiti~n,. the cm.wt sha!l hr:t;t'e ~urisdic
tion to affirm th~ actwn of the Commtsswner or to ~et rt aszd~, tn 'U!hole 
or in part. The J1L.dgment of the eour·t shall be MI,OJect to revu3w by the 
Supreme Court of the United StateB upon certiorari or r:ertification as 
provided in section 1254 of title '28, United States Code. 

. ADMINISTRATION 

S£'c. 617. (a) (1) In can·ying out hls duties 1tnder this part, the 
Comrnissionm• shallr-

(A) cooperate with, and render all technical assista'!'.ee neces
sary, directly or by grant or contra,ct, to t~e States ~n matters 
•relating to the education of hand:i.cap[Jed cMld1'en and tlw execu-
tion of the provisions of this part; . . . . 

(B) p1'ovide such short-terrrn trmmng programs and znstltutes 
a.~ ar·e necessary; 

(C) disserninc:te informr::tion, an~ o.therwi8e promote. the ed'uea
tion of all handu;apped ohddren wzthzn the States; and 

(D) insure that each State shall w_ithin one y~ar of the eifect~ve 
date of the Education for Alll!andwapp~ Ohzldren:Act provif!e 
cert·ifioation of the. actual number of ha:_ndwr;tpped chddren r·<x:e.zv
ing special edtwatwn and related servwes zn s~wh State. 

(2) As soon as pmctieable after the enactment of tkis Act, the Corn
mis.<Jioner shall. by r'egulation, presnoe a uniform financial report to 
be utilized by l'Jtate agendes in suhmitfling a1'b application for (1,8Sist
a·nce under this part in order to .al'!sure equi~y. among the Stat~s .. 

(b) In carrying out the promswns of thzs part the. C ommumon,er 
shall issue, amend, and revoke Mwh 1"/des a?td regulat:ons as may b.e 
necessary. No other less formal method of %mplementtng such provt
sions is authorized. 

(c) The Cornmissim;e?' s~al? take appropriate aet~on, t~ a.ssure the 
protection of the confidentw,ldy of any .per~onally z~entzfiable data, 
information, and records collected ormmntazned by.h.'lm and bY. State. 
mid local educational aqences pursuant to the pro1nswns of th'l8 Act. 

(d) The Secretmry shall establ'fsh a ta8k force composed_ of rrepre
sentatives of the Office of Educatwn. the Bureau of Educatwn for the 
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llandicapp((d, the National Institute of Education, the Rehabili
tation SeP'I)ices Admi1tistration, the Office of Child Development, the 
Office for Handicapped Individuals, the office of the Assistant Secre
tary fm• Health, and the Office of Ci1.'il Rights, 1.vhich shall develop 
guidelines to a8sure that all programs admin!t8tered by the Depart
ment of Health, Ed1.u:ation, and Welfare 'Which pro1Jide assistance 
for the education of handir:apped children uJill be afbnini8tered in a 
11UJ,1Jner consistent 'wiih the p1•ovisions of this Act. The Secretary shall 
be responsible for enforcing such guidelines and for assuring maxi
rnum cooperation in the implement::Jion of such guidelines by the 
agencies referred to herein. 

(e) 1' here are authorized to be included for each fiscal year in the 
appropriation for the Departrnent of Health, Education, and Welfare 
such sums, not in excess of one-quarter of 1 per centum of the amwunts 
appropriated pursuant to section 61£, or $1,000,000, 1vhichever is 
greater, (l8 are neeessary to administer the prrovisions of this part. 

EVALUATION 

Sr:c. 618. (a) The Commissioner shall measure arul evaluate the 
impact of the program authorized under this part and the effectiveness 
~1 State ejfort8 to a.wure the free appropriate public education of all 
handicapped ehildren. 

(b) In carrying out his responsibilities 1.~nder this part, the Com
missioner skcill ettYJtduct, di:rectly or by grant or contract, such studies, 
investigati<Jns, and evaluati.ons as are necessar'f to assure effective 
impl(!!Jl2.8.ntatWr& of this part and (1) shall provide for the r:oller:tion 
and annual 'reporting of programmatic inforwuttion concerning pro
grams and prrojects ea'l'1"1'ed out with finantJial assistance under this 
part and other Federal progrrurns supporting the edueation of handi
capped children, and such inforn'bation frorn State and local 
educational agerwiea and other appropriate sources necessary for the 
implementation of this part, including 8UCh information as (A) the 
rnumbers of lumilicapped children participating in programs BUpported 
under this part, (B) the types o.f h.(Mdioaps and the numbers of 
cMldren with JiU&k handicaps participating in such progratns, (C) the 
numbe·rs of children needing such services, (D) the amount of Fed
eral,. St&Jte, ant! local expenditures sper:ifically used to provide such 
spemal eduqatwu P'~'Ograrns; and (2) provide for the e'tJal1Mtion of 
such programs through (A) the development of effective methods and 
proeed~~res for e1Y!luation, (B) the testing and validating of such 
evaluatwn rnethods and procedures, and (C) condur:ting actual eval-
114tion stUflies d_esignedto test the effectiveness of activities.: supported 
by finanm,al (l88Wtance under this Act. 

(c) (1) Not later than one hundred and twenty days <»fter the close 
of eao~ fiscal year, the Commissioner shall submit to the appropriate 
e~mrmttees of OfYF~;gress a full and oomplete report ()n the activities ear
ned outund&r thw Act. Sueh annual reports shall include (A) a full 
and detailed anq,lysis aJll.d mssessment of the progress being 'flUUle 
totoar_d the pro1;v/.<Jion of a free appropriate public education to all 
handwapped children, (B) an evaluation of the eifecti1;eness of the 
procedw'es undertaken by States to as8ttre that kandicapped children 
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:receiL•e ·special education and related services in the least restrictive 
.ewvironment commensurate with their needs,. along with any recom
mendations .for change in the provisions of this part or other Federal 
.law providing assistance .for the education of handicapped children, 
(C) an eval·uation of the effectiveness of the procedures undertaken by 

.States to pre-vent erroneous classification of children as eligible to be 

.counted under section 6192 of this Act, including actions undertaken by 
:the Commissioner to carry out provisions of this Act relating to such 
.erroneo·us classification. 

(2) The Cont.missioner is authorized and directed to develop, pre
pare and submit to the appropriate committees of Congress by June 30, 
1.'J77, a comprehensive study of objective criteria and evaluation pro
cedures to determine the effectiveness of special education and related 
.services provided to handicapped children. Such criteria and pro
.cedures shall be designed ·in order that they may be utilized in con
junction with individualized data available through the individualized 
,planning conferences required pursuant to section 614 of this part. 
In conducting such study, the Commissioner is authorized to make 
_grants and contracts to public and private individuals and organiza
Mons to assist in developing objective criteria· and e'IJaluation pro
.cedures, except that such grant or contract shall not· be entered into 
1Dith any individuals or organizations who have any financial or othe'r 
.direct interest in any prograrns or services being evaluated pursuant 
to this p'aragraph. . '. .· · · . 

(3) The Commissioner shall, directly or by grant or eontract de
velop, prepare, and·submit to the appropriate committees of Congress 
by December 1, 19'77, a statistically valid survey of the effeotivenes,s of 
the indi•11idualized planning conferences. . · · · 

(d) The Commissioner is authorized to hire gualified personnel n.ec
.essary to conduct data collection and evaluation activities required by 
.subsections (b) and (c) of this section and to carry out his duties under 
section 617 (a) (1) of this Act without regard to the provisions of. title 
:5, United States Code, relating to appointments in the competitive 
service and without regard to chapter 51 and 8ubchapter Ill of chapter 
.53 of such title relating to cla.<Jsification and generalschedu!..e pay rates 
except 'that no more than ttventy Etuch pe?'8onnel shall be employed at 
.any time. 

(e) 17here are authorized to be appropriated .fO'T earr;;ing out the 
1'Aspon8ibiUtie8 of this section $'2,500,000 for fiscal year 1976. $S,500,
()00 for fiscal year 1977, $5,000,000 for fiscal year 1978, and $7,500,000 
for fiscal year 1979. 

l'AYiVENTS 

SEc. 619. (a) The Commi88ionershall, sub}ect to the provisvms of 
8ection 614 relating to eligibility, pay to each State the anwunt which 
that State is entitled to receive under 'this part. 

(b) (1) The Commissioner is authorized to pay to each State amounts 
equal to the mnounts expended for administration and planning under 
this part which may include regional, interstate and imtrastate tech
'ltical assistance, and dissemination of nece8sary materials . 

.. 
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(2) The total of such payment8 in any fiscal year shall not emceed
( A) 5 per centum of the total of the amount8 of the grant8 paid 

under this Act for that year to the Sta.te educational agency, or 
$200,000, whichever 'lS greater; and 

(B) in the cases of Guam, Ameridan Samoa, the Virgin Islands, 
or the Trust Territory of the Pacific islands·, 5 p6r centum of the 
total of the amounts of the grants paid under this Act .for that 
year in such jurisdictions, or $60,000, whichever i8 greater. 

( 3) There are authorized to be appropriated for each fiscal year such 
,sums as may be necessary to carry out the provisions of this 8ubsection. 

(c) Payment8 under tMs Act may be made in advance or by way 
of reirnb•ursem.ent and in such installments as the Commissioner may 
determine necessary. 

* * * * * * * 
SEc. 614. (a) Effective :for fiscal year 1D75 and fiscal year 1976 o;1ly, 

section 611 o.f the Education o:f the Handicapped Act is amended to 
read as :follows : 

* * * * * * * 
(b) Effective for fiscal year 1975 and fiscal year 1976 only, section 

.612 o:f such Act is amended to read as :follows: 

* * * * * * * 
(c) Effective for fiscal year 1975 and fi8cal year 1976 only, section 

'613 (a) of such Act is amended bv striking out "desires to receive 
grants" in the first sentence o:f suc'h subsecLion and inserting in lieu 
thereof "is entitled to receive payments". 
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ADDITIONAL VIEWS OF SENATORS STAFFORD, JAVITS, 
KENNEDY, SCHWEIKER, AND HATHAWAY 

This Committee has a longstanding commitment to the welfare of 
preschool children. That commitm~t has been backed up in oth~r 
legislation developed by th~ Comnuttee and we do not. feel that ~t 
should be diluted m such an Important area as the education of handi
capped children. If it is the Congress' intent that all children should 
receive an appropriate education it seems clear that such a commit
ment must include the requirement that services be provided at the 
most appropriate time-when the child is at the earlier stages of de
velopment and will thus benefit most; not when it happens to be 
convenient. 

This Act deals with a special group of children who need special 
educational services. It provides assistance for these services at Fed
eral expense. To delay the delivery of those services because of restric
tions of State law or practice is neither reasonable nor wise. 

We, therefore, disagree with the action taken during full Committee 
consideration of this bill, which dropped the mandate for 3 to 5 year 
olds, and restate our firm belief in the principle of requiring special 
education services for those children with handicapping conditions 
who are younger than mandated school age. 
Durin~ consideration of S. 6, testimony from parents, teachers, and 

experts m special education specifically emphasized the need for the 
earliest possible identification, evaluation, and service to children 
prior to their entry into the normal educational process. 

The Committee heard testimony which indicated strongly that 
sP-ecial educational services provided to handicaJ?ped children 'before 
' normal" school age were often the most beneficral, since much more 
could be done at an earlier age to ameliorate, alter, or develop skills to 
compensate for, certain handicapping conditions. The earlier such 
conditions can be diagnosed, in the long run, the less costly the special 
educational services the child will need during his or her school years. 

vV e are cognizant of the concerns of the States regarding their 
financial capacity to provide a full educational services to this group 
of children. Nevertheless, we feel that it is imperative to point out 
that the benefits of early identification and education, both in terms 
of pr.evention of future human tragedy, and ~n t~e long-term cost 
effectiveness of tax dollars, are so great as to JUstify continued em
phasis upon preschool education for handicapped children. 

According to information the Committee has received, 35 states have 
laws w:hich provide services to children with handical?s at an age less 
than s1x years old. There are 15 states and the Distnct of Columbia 
then where services are not required for at least some !!I'Oup of handi
capped children below school age, but even some of t~ese states J1ave 
laws which permit such services to such handicapped children. 

(81) 
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The hill as reported to the full Committee from the Subcommittee 
on the Handicapped provided for such services to the age ~roup 3 to 
5 years of age. As reported to the full Committee, S. 6 retlected the 
commitment to service for preschool children that was adopted in 
P.L. 93-380 last year. This position was consistent with present la,v. 
· Therefore, we do not agree with the :full Cotnmittee actioil which 

makes such serviQe perrnis11ive for those st11tes ~who are .not· pToviding 
services or whose laws prohibit or do not authorize the provision of 
such services. We think that the. action taken by the Committee un
wisely moves the Congress awa;y from the policydn present law, which 
emphasizes the earliest possible ·service to handicapped children. . 

0 

RoBERT T. STAl'FORD. 
EDWARD M. KENNEDY. 
vVILLIA~I D. HATHAWAY. 
RICHARD ScnWEIKER. 
J. K. JAVITS. 

... 
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EDUCATION OF H.A.NDIC.A.PPED CHILDREN 

NoVEMBER 14, 1975.-0rdered to be printed 

Mr. PERKINs, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany S. 6] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill ( S. 6) to insure the 
right to an education for all handicapped children and to provide 
financial assistance to the States for such purpose, having met, after 
full and free conference, have agreed to recommend and do recom-
mend to their respective Houses as follows: . 

That the Senate recede from its disagreement to the amendment of 
the House to the text of the bill and agree to the same with an amend
ment as follows : 

In lieu of the matter proposed to be inserted by the House amend
ment insert the following: 
That this Act may be cited as the "Education for All Handicapped 
Children Act of 1975". 

EXTENSION OF EXISTING LAW 

Sec.~- (a) (1) (A) Section 611 (b) ( ~) of theE ducation of the H andi
capped Act (~0 U.S.O. 1411 (b)(~)) (hereinafter in this Act referred 
to as the "Act"), as in effect during the fiscal years 1976 and 1977, is 
amended by striking out "the Oowmonwealth of Puerto Rico,". . 

(B) Section 611 (c) (1) of the Act (~0 U.S.O. 1411 (c) (1) ), as ~n 
effect during the fiscal years1976 and 1977, is amended by striking out 
"the Commonwealth of Puerto Rico,". 

(~) Section 611(c) (~) of the Act (~0 U.S.O. 1411(c) (~) ), as in 
effect during the fiscal years 1976 and 1977, is amended by striking out 
"year ending June 30, 197.5" and inserting in lieu thereof the following: 
"years ending June 30, 1975, and 1976, and for the fiscal year ending 
September 30, 1977", and by striking out"~ per centum" each place it 
appears therein and inserting in lieu thereof "1 per centum". 
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Rintty .. fourth Q:ongress of tht !inittd ~tatts of £\mttica 
AT THE FIRST SESSION 

Begun and held at the City of Washington on Tuesday, the fourteenth day of January, 
one thousand nine hundred and seventy1ive 

9n9ct 
To amend the Education of tbe Handicapped Act to provide educational assistance 

to all handicapped children, and for other purposes. 

Be it e1UUJted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the "Education :for All Handicapped Children Act o:f 1975". 

EXTENSION OF EXISTING LAW 

SEc. 2. (a} (1) (A) Se.ction 611(b) (2) o:f the Education of the 
Handicapped Act (20 U.S.C. 14ll(b)(2)) (hereinafter in this Act 
referred to as the "Act"), as in effect during the fiscal years 1976 and 
1977, is amended by striking out "the Commonwealth of Puerto Rico,". 

(B) Section 611(c)(1) o:f the Act (20 U.S.C. 1411(c)(1)), as in 
effect during the fiscal years 1976 and 1977, is amended by striking 
out "the Commonwealth of Puerto Rico,". 

(2) Section 611(c) (2) of the Act (20 U.S.C. 1411(c) (2) ), as in 
effect during the fiscal years 1976 and 1977, is amended by striking 
out "year ending ,June 30, 1975" and inserting in lieu thereof the 
following: "years ending June 30, 1975, and 1976, and :for the fiscal 
year endmg September 30, 1977", and by striking out "2 per centum" 
each place it appears therein and inserting in lieu thereof "1 per 
centum". 

(3) Section 611(d) ofthe Act (20 U.S.C.1411(d) ), as in effect dur
ing the fiscal years 1976 and 1977', is amended by striking out "year 
ending June 30, 1975" and inserting in lieu thereof the following: 
"years ending June 30, 1975, and 1976, and for the fiscal year ending 
September 3C, l977". 

(4) Section 6f2(a) of the Act (20 U.S.C. 14:12(a) ), as in effect 
during the fiscal years 1976 and 1977, is amended-

( A) by striking out "year ending June 30, 1975" and inserting 
in lieu thereof "years ending June 30, 1975).. and 1976, for the 
period beginning July 1, 1976, and ending ~eptember 30, 1976, 
and for the fiscal year ending September 30, 1977"; and 

(B) by striking out "fiscal year 1974" and inserting in lieu 
thereof "preceding fiscal year". 

(b) (1) Section 614(a) o:fthe Education Amendments of 1974 (Pub
lic Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 
1975" and inserting in lieu thereof the followin¥: "the fiscal years 
ending June 30, 1975, and 1976, for the period beg.tnning July 1, 1976, 
and ending September 30, 1976, and for the fiscal year ending Septem
ber 30, 1977,". 

(2) Section 614(b) of the Education Amendments of 1974 (Public 
Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 197 4" 
and inserting in lieu thereof the following: "the fiscal years ending 
June 30, 1975, and 1976, for the period beginning July 1, 1976, and 
ending September 30, 1976, and for the fiscal year ending September 30, 
1977,". 
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(3) Section 614(c) of the Education Amendments of 1974 (Public 
Law 93-380; 88 Stat. 580) is amended by striking out "fiscal year 
1974" and inserting in lieu thereof the following: "the fiscal years end
ing June 30, 1975, and 1976, for the period beginning July 1, 1976, and 
ending September 30, 1976, and for the fiscal year ending Septem
ber 30, 1977,". 

(c) Section 612 (a) of the Act, as in effect during the fiscal years 
1'976 and 1977, and as amended by subsection (a) (4), is amended by 
inserting immediately before the period at the end thereof the follow
ing:", or $300,000, whichever is greater". 

(d) Section 612 of the Act ( 20 U.S.C. 1411), as in effect during 
the fiscal years 1976 and 1977, is amended by adding at the end thereof 
the following new subsection : 

" (d) The Commissioner shall, no later than one hundred twenty 
days after the date of the enactment of the Education for All Handi
capped Children Act of 1975, prescribe and publish in the Federal 
Register such rules as he considers necessary to carry out the pro
visions of this section and section 611.". 

(e) Notwithstanding the provisions of section 611 of the Act, as in 
effect during the fiscal years 1976 and 1977, there are authorized to 
be appropriated $100,000,000 for the fiscal year 1976, such sums as may 
be necessary for the period beginning July 1, 1976, and ending Septem
ber 30, 1976, and $200,000,000 for the fiscal year 1977, to carry out the 
provisions of part B of the Act, as in effect during such fiscal years. 

STATEMENT OF FINDINGS AND PURPOSE 

SEc. 3. (a) Section 601 of the Act (20 U.S. C. 1401) is amended by 
inserting " (a)" immediately before "This title" and by adding at 
the erul thereof the following new subsections : 

"(b) The Congress finds that-
" ( 1) there are more than eight million handicapped children 

in the United States today; 
" ( 2) the special educational needs of such children are not being 

fully met; 
"(3) more than hal£ of the handicapped children in the United 

States do not receive appropriate educational services which 
would enable them to have full equality of opportunity; 

"(4) one million of the handicapped children in the United 
States are excluded entirely from the public school system and 
will not go through the educational process with their peers; 

" ( 5) there are many handicapped children throughout the 
United States participating in regular school programs whose 
handicaps prevent them from having a successful educational 
experience because their handicaps are undetected; 

"(6) because of the lack of adequate services within the public 
school system, families are often forced to find services outside 
the public school system, often at great distancefrom their resi
dence and at their own expense; 

" ( 7) developments in the training of teachers and in di,agnostic 
and instructional procedures and methods have advanced to the 
point that, given appropriate funding, State and local educa
tional agencies can and will provide effective special education 
and related services to meet the needs of handicapped children; 

' 
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"(8) State and local educational agencies have a responsibility 
to provide education for all handicapped children, but present 
financial resources are inadequate to meet the special educational 
needs of handicapped children; and 

"(9) it is in the national interest that the Federal Government 
assist State and local efforts to provide programs to meet the edu
cational needs of handicapped children in order to assure equal 
protection of the law. 

"(c) It is the purpose of this Act to assure that all handicapped 
children have available to them, within the time periods specified in 
section 612(2) (B), a free appropriate public education which empha
sizes special education and related services designed to meet their 
unique needs, to assure that the rights of handicapped children and 
their parents or guardians are protected, to assist States and local
ities to provide for the education of all handicapped children, and to 
assess and assure the effectiveness of efforts to educate handicapped 
children.". 

(b) The heading for section 601 of the Act (20 U.S.C. 1401) is 
amended to read as follows : 

"SHORT TITLE i STATEMENT OF FINDINGS AND PURPOSE". 

DEFINITIONS 

SEc.4. (a) Section 602 ofthe Act (20 U.S.C.1402) is amended-
(1) in paragraph (1) thereof, by striking out "crippled" and 

inserting in lieu thereof "orthopedically impaired", and by insert
ing immediately after "impaired children" the fo1lowing: ", or 
children with specific learning disabilities,"; 

(2} in paragraph (5) thereof, by inserting immediately after 
"instructional materials," the following: "telecommunications, 
sensory, and other technological aids and devices,"; 

(3) in the last sentence of paragraph (15) thereof, by inserting 
immediately after "environmental" the following: ", cultural, or 
economic"; and 

( 4) by adding at the end thereof the following new paragraphs: 
"(16} The term 'special education' means specially designed instruc

tion, at no cost to parents or guardians, to meet the unique needs of 
a handica{lped child, including classroom instruction, instruction in 
phy.sica.l education, home instruction, and instruction in hospitals and 
mstltutwns. 

"(17) The term 'related services' means transportation, and such 
developmental, corrective, and other supportive services (including 
speech pathology and audiology, psychological services, physical and 
occupational therapy, recreation, and medical and counseling services, 
except that such medical services shall be for diagnostic and evalua
tion purposes only) as may be required to assist a handicapped child 
to benefit from special education, and includes the early identification 
and assessment of handicapping conditions in children. 

"(18) The term 'free appropriate public education' means special 
education and related services which (A) have been provided at 
public expense, under public supervision and direction, and without 
charge, (B) meet the standards of the State educational agency, (C) 
include an appropriate preschool, elementary, or secondary school 
education in the State involved, and (D) are provided in conformity 
with the individualized education program required under section 
614(a) (5). 
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"(19) The term 'individualized education program' means a writ
ten statement for each handicapped child developed in any meeting 
by a representative o£ the local educational agency or an intermediate 
educational unit who shall be qualified to provide, or supervise the 
provision o£, specially designed instruction to meet the unique needs 
o£ handicapped children, the teacher, the parents or guardian of such 
child, and, whenever appropriate, such child, which statement shall 
include (A) a statement of the present levels o£ educational perform
ance of such child, (B) a statement of annual goals, including 
short-term instructional objectives, (C) a statement of the specific 
educational services to be provided to such child, and the extent to 
which such child will be able to participate in regular educational 
programs, (D) the projected date for initiation and anticipated dura
tion of such services, and (E) appropriate objective criteria and 
evaluation procedures and schedules :for determining, on at least 
an annual basis, whether instructional objectives are being achieved. 

"(20) The term 'excess costs' means those costs which are in excess 
o£ the average annual per student expenditure in a local educational 
agency during the preceding school year for an elementary or sec
ondary school student, as may be appropriate, and which shall be 
computed after deducting (A) amounts received under this part or 
under title I or title VII of the Elementary and Secondary Educa
tion Act of 1965, and (B) any State or local funds expended for 
programs which would qualify for assistance under this part or under 
such titles. 

"(21) The term 'native language' has the meaning given that term 
by section 703(a)(2) of the Bilingual Education Act (20 U.S.C. 
880b-1(a)(2)). 

"(22) The term 'intermediate educational unit' means any public 
authority, other than a local educational agency, which is under the 
general supervision of a State educational agency, which is estab
lished by State law for the purpose of providing free public edu
cation on a regional basis, and which provides special education and 
related services to handicapped children within that State.". 

(b) The heading for section 602 of the Act (20 U.S.C. 1402) is 
amended to read as follows : 

"DEFINITIONS" • 

.ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN 

SEc. 5. (a) Part B of the Act (20 U.S.C. 1411 et seq.) is amended 
to read as follows : 

"PART B-AssiST.ANCE FOR EDuCATION OF Au, HANDICAPPED 

CHILDREN 

"ENTITLEMENTS AND .ALLOCATIONS 

"SEc. 611. (a) (1) Except as provided in paragraph (3) and in 
section 619, the maximum amount of the grant to which a State is 
entitled under this part for any fiscal year shall be equal to-

" (A) the number of handicapped children aged three to twenty
one, inclusive, in such State who are receiving special education 
and related services ; 

multiplied bv-
"(B) (i) 5 per centum, for the fiscal year ending Septem

ber 30, 1978, of the average per pupil expenditure in public ele
mentary and secondary schools in the United States; 
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"(ii) 10 per centum, for the fiscal year ending September 30, 
1979, of the average per pupil expenditure in public elementary 
and secondary schools in the United States; 

" (iii) 20 per centum, for the fiscal year ending Septem~ 
ber 30, 1980, of the average per pupil expenditure in public ele
mentary and secondary schools in the United States; 

" ( iv) 30 per centum, for the fiscal year ending September 30, 
1981, of the average per pupil expenditure in public elementary 
and secondary schools in the Umted States; and 

" ( v) 40 per centum, for the fiscal year ending September 30, 
1982, and for each fiscal year thereafter, of the average per pupil 
expenditure in public elementary and secondary schools in the 
United States; 

except that no State shall receive an amount which is less than the 
amount which such State received under this part for the fiscal year 
ending September 30, 1977. 

"(2) For the purpose of this subsection and subsection (b) through 
subsection (e), the term 'State' does not include Guam, American 
Samoa, the Virgin Islands, and the Trust Territory of the Pacific 
Islands. 

"(3) The number of handicapped children receiving special edu~ 
cation and related services in any fiscal year shall be equal to the 
average of the number of such children receiving special education 
and related services on October 1 and February 1 of the fiscal year 
preceding the fiscal year for which the determination is made. 

"(4) For purposes of paragraph (1) (B), the term 'average per 
pupil expenditure', in the United States, means the aggregate current 
expenditures, during the second fiscal year preceding the fiscal year 
for which the computation is made (or, if satisfactory data for such 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are avail~ 
able) of all local educational agencies in the United States (which, 
for purposes of this subsection, means the fifty States and the District 
of Columbia), as the case may be, plus any direct expenditures by the 
State for operation of such agencies (without regard to the source 
of funds from which either of such expenditures are made), divided 
by the gate number of children in average daily attendance to 
whom s agencies provided free public education during such pre~ 
ceding year. 

" ( 5) (A) In determining the allotment of each State under para~ 
graph ( 1), the Commissioner may not count-

" ( i) handicapped children in such State under paragraph (1) 
(A) to the extent the number of such children is greater than 
12 per centum of the number of all children aged five to seventeen, 
inclusive, in such State; 

" ( ii) as part of such percentage, children with specific learning 
disabilities to the extent the number of such children is greater 
than one-sixth of such percentage; and 

"(iii) handicapped children who are counted under section 121 
of the Elementary and Se Education Act of 1965. 

"(B) For purposes of subparag (A), the number of children 
aged five to seventeen, inclusive, in any State shall be determined by 
the Commissioner on the basis of the most reeent satisfactory data. 
available to him. 

' 
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"(b) (1) Of the funds received under subsection (a} by any State 
for the fisCal year ending September 30, 1978-

"(A) 50 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2); and 

"(B) 50 per centum of such funds shall be distributed by such 
State pursuant to subsection (d) to local educational agencies 
and intermediate educational units in such State, for use in 
accordance with the priorities established under section 612 ( 3). 

"(2) Of the funds which any State may use under paragraph (1) 
(A)-

" (A) an amount which is equal to the greater of-
" ( i) 5 per centum of the total amount of funds received 

under this part by such State; or 
" ( ii) $200,000; 

may be used by such State for administrative costs related to 
carr~ingout sections 612 and 613; 

" (B) the remainder shall be used by such State to provide 
support services and direct services, in accordance with the priori
ties established under section 612 ( 3). 

"(c) (1) Of the funds received under subsection (a) by any State 
for the fiscal year ending September 30, 1979, and for each fiscal year 
thereafter-

"(A) 25 per centum of such funds may be used by such State 
in accordance with the provisions of paragraph (2); and 

"(B) except as provided in paragraph (3), 75 per centum of 
such funds shall be distributed by such State pursuant to subsec
tion (d) to local educational agencies and intermediate educational 
units in such State, for use in accordance with priorities established 
under section 612 ( 3). 

"(2) (A) Subject to the provisions of subparagraph (B), of the 
funds which any State may use under paragraph (1) (A)-

"(i) an amount which is equal to the greater of-
"(I) 5 per centum of the total amount of funds received 

under this part by such State; or 
"(II) $200,000; 

may be used by such State for administrative costs related to 
carrying out the provisions of sections 612 and 613; and 

" ( ii) the remainder shall be used by such State to provide 
support services and direct services, in accordance with the prior
ities established under section 612 ( 3). 

"(B) The amount expended by any State from the funds available 
to such State under paragraph (1) (A) in any fiscal year for the 
provision of support services or for the provisiOn of direct services 
shall be matched on a program basis by such State, from funds other 
than Federal funds, for the provision of support services or for the 
provision of direct services for the fiscal year involved. 

"(3) The provisions of section 613(a) (9) shall not apply with 
respect to amounts available for use by any State under paragraph (2). 

" ( 4) (A) No funds shall be distributed by any State under this 
subsection in any fiscal year to any local educational agency or inter
mediate educational unit in such State if-

" ( i) such local educational agency or intermediate educational 
unit is entitled, under subsection (d), to less than $7,500 for such 
fiscalyear;or 

"(ii) such local educational agency or intermediate educational 
unit has not submitted an application for such funds which meets 
the requirements of section 614. 

, 
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"(B) Whenever the provisions of subparagraph (A) apply, the 
State involved shall use such funds to assure the provision of a free 
appropriate education to handicapped children residing in the area 
served by such local educational agency or such intermediate educa
tional unit. The provisions of paragraph (2) (B) shall not apply to 
the use of such funds. 

" (d) From the total amount of funds available to local educational 
agencies and intermediate educational units in any State under sub
section (b) (1) (B) or subsection (c) (1) (B), as the case may be, each 
local educational agency or intermediate educational unit shall be 
entitled to an amount which bears the same ratio to the total amount 
available under subsection (b) (1) (B) or subsection (c) (1) (B), as 
the case may be, as the number of handicapped children aged three to 
twenty-one, inclusive, receiving special education and related services 
in such local educational agency or intermediate educational unit 
bears to the aggregate number of handicapped children aged three 
to twenty-one, inclusive, receiving special education and related serv
ices in all local educational agencies and intermediate educational 
units which apply to the State educational agency involved for funds 
under this part. 

" (e) (1) The jurisdictions to which this subsection applies are Guam, 
American Samoa, the Virgin Islands, and the Trust Territory of the 
Pacific Islands. 

"(2} Each jurisdiction to which this subsection applies shall be 
entitled to a grant for the purposes set forth in section 601 (c) in an 
amount equal to :an amount determined by the Commissioner in accord
ance with criteria based on respective needs, except that the aggregate 
of the amount to which such jurisdictions are so entitled for any fiscal 
year shall not exceed an amount equal to 1 per centum of the aggregate 
of the amounts aVlailable to all States under this part for that fiscal 
ye:ar. If the aggregate of the amounts, determined by the Commissioner 
pursuant to the preceding sentence, to be so needed for any fiscal year 
exceeds an amount equal to such 1 per centum limitation, the entitle
ment of each such jurisdiction shall be reduced proportionately until 
such aggregate does not exceed such 1 per centum limitation. 

"(3) The amount expended for administration by each jurisdiction 
under this subsection shall not exceed 5 per centum of the amount 
allotted to such jurisdiction for any fiscal year, or $35,000, whichever 
is greater. 

" (f) ( 1) The Commissioner is authorized to make payments to the 
Secretary of the Interior aooording to the need for such assistance for 
the education of handicapped children on reservations serviced by 
elementary and secondary schools operated for Indian children by the 
Department of the Interior. The amount of such payment for any 
fiscal year shall not exceed 1 per centum of the aggregate amounts 
available to all States under this part for that fiscal year. 

"(2) The Secretary of the Interior may receive an allotment under 
this subsection only after submitting to the Commissioner an applica
tion which meets the applicable requirements of section 614(a) and 
which is approved by the Commissioner. The provisions of section 616 
shall apply to any such application. 
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"(g) (1) If the sums appropriated for any fiscal year :for making 
payments to States under this part are not sufficient to pay in full 
the total amounts which all States are entitled to receive under this 
part for such fiscal year, the maximum amounts which all States 
are entitled to receive under this part :for such fiscal year shall be 
ratably reduced. In case additional funds become available for making 
such payments for any fiscal year during which the preceding sen
,tence is applicable, such reduced amounts shall be increased on the 
same basis as they were reduced. 

"(2) In the case of any fiscal year in which the maximum amounts 
for which States are eligible have been reduced under the first sen
tence of para~raph (1), and in which additional funds have not 
been made avallable to pay in full the total of such maximum amounts 
under the last sentence of such paragraph, the State educational agency 
shall fix dates before which each local educational agency or inter
mediate educational unit shall report to the State educational agency 
on the amount of funds available to the local educational agency or 
intermediate educational unit, under the provisions of subsection (d), 
which it estimates that it will expend in accordance with the provi
sions of this part. The amounts so available to any local educational 
agency or intermediate educational unit, or any amount which would 
be available to any other local e.ducational agency or intermediate 
educational unit if it were to submit a program meeting the require
ments of this part, which the State educational agency determines 
will not be used for the period of its availability, shall be available 
for allocation to those local educational agencies or intermediate 
educational units, in the manner provided by this section. which the 
State educational agency determines will need and be able to use 
additional funds to carry out approved programs. 

"ELIGIBILITY 

"SEc. 612. In order to qualify for assistance under this part in any 
fiscal year, a State shall demonstrate to the Commissioner that the 
followmg conditions are met: 

"(1) The State has in effect a policy that assures all handicapped 
children the right to a free appropriate public education. 

"(2) The State has developed a plan pursuant to section 613(b) in 
effect prior to the date of the enactment of the Education for All 
Handicapped Children Act of 19'75 and submitted not later than 
August 21, 19'75, which will be amended so as to comply with the 
provisions of this paragraph. Each such amended plan shall set forth 
in detail the policies and procedures which the State will undertake or 
has undertaken in order to assure that-

"(A) there is established (i) a ~al of providing full educational 
opportunity to all handicapped children, ( ii) a detailed timetable 
for accomplishing such a goal, and (iii) a description of the kind 
and number of facilities, personnel, and services necessary 
throughout the State to meet such a goal ; 

"(B) a free appropriate public education will be available for 
all handicapped children between the ages of three and eighteen 
within the State not later than September 1, 1978, and for all 
handicapped children between the ages of three and twenty-one 
within the State not later than September 1, 1980, except that, 
with respect to handicapped children aged three to five and aged 
eighteen to twenty-one, inclusive, the requirements of this clause 
shall not be applied in any State if the application of such require-

' 
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ments would be inconsistent with State law or practice, or the 
order of any court, respecting public education within such age 
groups in the Sta.te; 

"(C) all children residing in the State who are handicapped, 
regardless of the severity of their handicap, and who are in need 
of special education and related services are identified, located, 
and evaluated, and that a practical method is developed and imple
mented to determine which children are currently receiving needed 
special education and related services and which children are not 
currently receiving needed special education and related services; 

"(D) policies and procedures are established in accordance with 
detailed criteria prescribed under section 617 (c) ; and 

"(E) the amendment to the plan submitted by the State 
required by this section shall be available to parents, guardians, 
and other members of the general public at least thirty days 
prior to the date of submission of the amendment to the 
Commissioner. 

" ( 3) The State has established priorities for providing a free 
appropriate public education to all handicapped children, which 
priorities shall meet the timetables set forth in clause (B) of para
graph (2) of this section, first with respect to handicapped children 
who are not receiv· an education, and second with respect to handi
capped children, wi in each disability, with the most severe handicaps 
who are receiving an inadequate education, and has made adequate 
progress in meeting the timetables set forth in clause (B) of paragraph 
( 2) of this section. 

" ( 4) Each local educational agency in the State will maintain 
records of the individualized education program for each handicapped 
child, and such program shall be established, reviewed, and revised as 
provided in section 614(a) ( 5). 

"(5) The State has established (A) procedural safeguards as 
required by section 615, (B) procedures to assure that, to the maximum 
extent appropriate, handicapped children, including children in public 
or private institutions or other care facilities, are educated with chil
dren who are not handicapped, and that special classes, separate 
schooling, or other removal of handicapped children from the regular 
educational environment occurs only when the nature or severity of 
the handicap is such that education in regular classes with the use of 
supplementary aids and services cannot be achieved satisfactorily, and 
(C) procedures to assure that testing and evaluation materials and 
procedures utilized for the purposes of evaluation and placement of 
handicapped children will be selected and administered so as not to be 
racially or culturally discriminatory. Such materials or procedures 
shall be provided and administered in the child's native language or 
mode of communication, unless it clearly is not feasible to do so, and no 
single procedure shall be the sole criterion for determining an appro
priate educational program for a child. 

"(6) The State educational agency shall be responsible for assuring 
that the requirements of this part are carried out and that all educa
tional programs for handicapped children within the State, including 
all such programs administered by any other State or local agency, will 
be under the general supervision of the persons responsible for educa
tional programs for handicapped children in the State educational 
agency and shall meet education standards of the State educational 
agenc-y. 

' 
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"(7) The State shall assure that (A) in carrying out the require
ments of this section procedures are established for consultation with 
individuals involved in or concerned with the education of handicapped 
children, including handicapped individuals and parents or guardians 
of handicapped children, and (B) there are public hearings, adequate 
notice of such hearings, and an opportunity for comment available to 
the general public prior to adoption of the policies, programs, and 
procedures required pursuant to the provisions of this section and 
section 613. 

"STATE PLANS 

"SEc. 613. (a) Any State meeting the eligibility requirements set 
forth in section 612 and desiring to participate in the program under 
this part shall submit to the Commissioner, through its State educa
tional agency, a State plan at such time, in such manner, and containing 
or accompanied by such information, as he deems necessary. Each such 
plan shall--

" (1) set forth policies and procedures designed to assure that 
funds paid to the State under this part will be expended in accord
ance with the provisions of this part, with particular attention 
given to the provisions of sections 611 (b), 611 (c), 611 (d), 612(2), 
and612(3); 

"(2) provide that programs and procedures will be established 
to assure that funds received by the State or any of its political 
subdivisions under any other Federal program, including section 
121 of the Elementary and Secondary Education Act of 1965 (20 
U.S.C. 241c-2), section 305(b) (8) of such Act (20 U.S.C. 814a 
(b) (8)) or its successor authority, and section 122 (a) ( 4) (B) of 
the Vocational Edncation Act of 1963 (20 U.S. C. 1262 (a) ( 4) 
(B)), under which there is spE>cific authority for the provisi.on of 
assistance for the education of handicapped children, ·will be 
utilized by the State, or any of its political subdivisions, only in a 
manner consistent with the ~oal of providing a free appropriate 
public edumttion for all handicapped childrE>n, exe<:>pt that nothing 
in this ehmse shall be construt?d to limit the specific requirements 
of thE> laws governing such Federal programs; 

"(3) set forth, consistent with the purposes of this Act, a 
description of programs and procedures for (A) the develop
ment and implementation of a comprehensive system of personnel 
developmBnt which shall incJude the inservice training of general 
and special educational instructional and support personnel, 
detailed procedures to assure that all personnel necessary to carry 
out the purposes of this Act are appropriately and adequately 
prepared and trained1 and effective procedures for acquiring and 
disseminating to teachers and administrators of programs for 
handicapped children significant information derived from edu
cational research, demonstration, and similar projects, and (B) 
adopting, where appropriate, promising educational practices 
and materials development through such projects; 

" ( 4) set forth policies and procedures to assure-
'' (A) that, to the extent consistent with the number and 

location of handicapped children in the State who are enrolled 
in private elementary and secondary schools, provision 
is made for the participation of such children in the program 
assisted or carried out under this part by providing for such 
children special education and related services; and 

' 
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"(B) that (i) handicapped children in private schools and 
facilities will be provided special education and related serv
ices (in conformance with an individualized educational pro
gram as required by this part) at no cost to their parents or 
guardian, if such children are placed in or referred to such 
schools or facilities by the State or appropriate local educa
tional agency as the means of carrying out the requirements 
of this part or any other applicable law requiring the pro
vision of special education and related services to all handi
capped children within such State, and (ii) in all such 
instances the State educational agency shall determine 
whether such schools and facilities meet standards that apply 
to State and local educational agencies and that children so 
serveq have all the rights they would have if served by such 
agenCies; 

" ( 5) set forth policies and procedures which assure that the 
State shall seek to recover any funds made available under this 
part for services to any child who is determined to be erroneously 
classified as eligible to be counted under section 611 (a) or section 
6ll(d); 

" ( 6) provide satisfactory assurance that the control of funds 
provided under this part, and title to property derived therefrom, 
shall be in a public agency for the uses and purposes provided in 
this part, and that a public agency will administer such funds 
and property; 

"(7) prov':ide for (A) making such reports in such form and 
containing such information as the Commissioner may require 
to carry out his functions under this part, and (B) keeping such 
records and affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification o:f 
such reports and proper disbursement of Federal funds under 
this part; 

"(8) provide procedures to assure that final action with respect 
to any applicatiOn submitted by a local educational agency or 
an intermediate educational unit shall not be taken without ·first 
affording the local educational agency or intermediate educa
tional unit involved reasonable notice and opportunity for a 
hearing; 

"(9) provide satisfactory assurance that Federal funds made 
available under this part (A) will not be commingled with 
State funds, and (B) will be so used as to supplement and 
increase the level of State and local funds expended for the edu
cation of handicapped children and in no case to supplant such 
State and local funds, except that, where the State provides clear 
and convincing evidence that all handicapped children have 
available to them a free appropriate public education, the Com
missioner may waive in part the requirement of this clause if he 
concurs with the evidence provided by the State; 

"(10) provide, consistent with procedures prescribed pursuant 
to section 617 (a) ( 2) , satisfactory assurance that such fiscal control 
and fund accounting procedures will be adopted as may be neces
sary to assure proper disbursement of, and accounting for, Federal 
funds paid under this part to the State, including any such funds 
paid by the State to local educational agencies and intermediate 
educational units; 
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"(11) provide for procedures for evaluation at least annually 
of the effectiveness of programs in meeting the educational needs 
of handicapped children (including evaluation of individualized 
education programs), in accordance with such criteria that the 
Commissioner shall prescribe pursuant to section 617; and 

"(12) provide that the State has an advisory panel, appointed 
by the Governor or any other official authorized under State law 
to make such appointments, composed of individuals involved in 
or coneerned with the education of handicapped children, includ
ing handicapped individuals, teachers, parents or guardians of 
handicapped children, State and local education officials, and 
administrators of programs for handicapped children, which (A) 
advises the State educational agency of unmet needs within the 
State in the education of handicapped children, (B) comments 
publicly on any rules or regulations proposed for issuance by the 
State regarding the education of handicapped children and the 
procedures for distribution of funds under this part, and (C) 
assists the State in developing and reporting such data and evalu
ations as may assist the Commissioner in the performance of his 
responsibilities under section 618. 

"(b) Whenever a State educational agency provides free appropriate 
public education for handicapped children, or provides direct services 
to such children, such State educational agency shall include, as part 
of the State plan required by subsection (a) of this section, such addi
tional assurances not specified in such subsection (a) as are contained 
in section 614( a), except that funds available for the provision of 
such education or services may be expended without regard to the pro
visions relating to excess costs in section 614 (a). 

" (c) The Commissioner shall approve any State plan and any modi
fication thereof which-

" ( 1) is submitted by a State eligible in accordance with section 
612; and 

"(2) meets the requirements of subsection (a) and subsec-
tion (b). 

The Commissioner shall disapprove any State plan which does not 
meet the requirements of the preceding sentence, but shall not finally 
disapprove a State plan except after reasonable notice and opportunity 
for a hearing to the State. 

"APPLICATION 

"SEc. 614. (a) A local educational agency or an intermediate edu
cational unit which desires to receive payments under section 611(d) 
for any fiscal' year shall submit an application to the appropriate 
State educational agency. Such applicatiOn shall-

" ( 1) provide satisfactory assurance that payments under this 
part will be used for excess costs directly attributable to pro
grams which-

" (A) provide that all children residing within the juris
diction of the local educational agency or the intermediate 
educational unit who are handicapped, regardless of the 
severity of their handicap, and are in need of special educa
tion and related services will be identified, located, and eval
uated, and provide for the inclusion of a practical method of 
determining which children are currently receiving needed 
special education and related services and which children are 
not currently receiving such education and services; 

"(B) establish policies and procedures in accordance with 
detailed criteria prescribed under section 617 (c) ; 

' 
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"(C) establish a goal of providing full educational oppor
tunities to all handicapped children, including-

" ( i) procedures for the implementation and use of 
the comprehensive system of personnel development 
established by the State educational agency under section 
613(a)(3); 

"(ii) the provision of, and the establishment of priori
ties for providing, a free appropriate public education 
to all handicapped children, first with respect to handi
capped children who are not receiving an education, and 
second with respect tD 'handicapped children, within each 
disability, with the most severe handicaps who are receiv
in~ an inadequate education; 

' (iii) the participation and consultation of the par
ents or gu:ard1an of such children; and 

"(iv) to the maximum extent practicable and con
i>istent with the provisions of section 612 ( 5) (B), the 
provision of speCial services to enable such children to 
participate in regular educational programs; 

"(D) establish a detailed timetable for accomplishing the 
goal described in subclause (C) ; and 

"(E) provide a description of t!he kind and number of 
facilities, .Personnel, and services necessary to meet the goal 
describedmsubclausc (C); 

" ( 2) provide satisfactory assurance that (A) the control of 
funds provided under this part, and title to prope1ty derived from 
such funds, shall be in a public agency for the uses and purposes 
provided in this part, and that a public agency will administer 
such funds and property, (B) Federal funds expended by loc;al 
educational agencies and intermediate educational units for pro
grams under this part (i) shall be used to pay only the excess 
costs directlx attributable to the education of handicapped chil
dren, and (h) shall be used tD supplement and, to the extent prac
ticable, increase the level of State and local funds expended for 
the education of handicapped children, and in no case to supplant 
such State and local funds, and (C) State and local funds will he 
used in the jurisdiction of the local educational agency or inter
mediate educational unit to provide services in program areas 
which, taken as a whole, ·are at least comparable tD services being 
provided in areas of such jurisdiction which are not receiving 
funds under this part; 

"(3) (A) provide for furnishing such information (which, in 
the case of reports relating to performance, is in accordance with 
specific performance criteria related to program objectives), as 
may be necessary to enable the State educational agency to perform 
its duties under this part, includin~ information relatin~ to the 
educational achievement of handicapped children participating 
in l?rograms carried out under this part; and . 

'(B) provide for keeping such records, and provide :for afford
ing such aecess to such records, as the State educational agency 
may find necessary to assure the correctness and verification of 
such information furnished under subclause (A) : 

" ( 4) provide for making the application and all pertinent docu
ments related to such application available to parents, guardians, 
and other members of the general public, and provide that all 
evaluations and reports reqmred under clause (3) shall be public 
information; 

' 
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"(5) provide assurances that the local educational agency or 
intermediate educational unit will establish, or revise, whichever 
is appropriate, an individualized education pror,am for each 
handicapped child at the beginning of each sehoo year and will 
then review and, if appropriate revise, its provisions periodically, 
but not less than annually ; 

" ( 6) provide satisfactory assurance that policies and programs 
established and administered by the local educational agency or 
intermediate educational unit shall be consistent with the provi
sions of paragraph (1) through paragraph (7) of section 612 
and section 613 (a) ; and 

" ( 7) provide satisfactory assurance that the local educational 
agency or intermediate educational unit will establish and main
tain procedural safeguards in accordance with the provisions of 
sections 612( 5) (B), 612 ( 5) (C), and 615. 

"(b) (1) A State educational agency shall approve any application 
submitted by a local educational a~ency or an intermediate educa
tional unit under subsection (a) If the State educational agency 
determines that such application meets the requirements of subsection 
(a), except that no such application may be approved until the State 
plan submitted by such State educational agency under subsection 
(a) is approved by the Commissioner under section 613(c). A State 
educational agency shall disapprove any application submitted by a 
local educational agency or an intermediate educational unit under 
subsection (a) if the State educational agency determines that such 
application does not meet the requirements of subsection (a). 

" ( 2) (A) Whenever a State educa.tional agency, after reasonable 
notice and opportunity for a hearing, finds that a local educational 
agency or an intermediate educational unit, in the administration of 
an application approved by the State educational agency under para
graph (1), has failed to comply with any requirement set forth in such 
application, the State educational agency, after giving appropriate 
notice to the local educational agency or the intermediate educational 
unit, shall-

, " ( i) make no further payments to such local educational agency 
or such intermediate educational unit under section 620 until the 
State educational agency is satisfied tha.t there is no longer any 
failure to comply with the requirement involved; or 

" ( ii) take such finding into account in its review of any a pplica
tion made by such local educational agency or such intermediate 
educational unit under subsection (a.). 

"(B) The provisions of the last sentence of section 616(a) shall 
apply to any local educational agency or any intermediate educational 
unit receiving any notification from a State educational agency under 
this paragraph. 

"(3) In carrying out its functions under paragraph (1), each State 
educational agency shall consider any decision made pursuant to a 
hearing held under section 615 which is adverse to the local educa
tional agency or intermediate educational: unit involved in such 
decision. 

"(c) (1) A State educational agency ma.y, for purposes of the con
sideration and approval of applications under this section, require 
local educational agencies to submit a consolidated application for 
payments if such State educational agency determines that any indi
vidual application submitted by any such local educational agency 
will be disapproved because such local educational agency is ineligible 
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to receive payments because of the application of section 611 (c) ( 4) 
(.A) (i) or such local educational agency would be unable to establish 
and maintain programs of sufficient size and scope to effectively meet 
the educational needs of handicapped children. 

"(2) (.A) In any case in which a consolidated application of local 
educational agencies is approved by a State educational agency under 
paragraph (1), the payments which such local educational agencies 
may receive shaH be equal to the sum of payments to which each such 
local educational agency would be entitled under section 6ll(d) if an 
individual application of any such local educational agency had been 
approved. 

"(B) The State educational agency shall prescribe rules and regula
tions with respect to consolidated applicatiOns submitted under this 
subsedion which are consistent with the provisions of paragraph (1) 
through paragraph (7) of section 612 and section 613(a) and which 
provide participating local educational ag-encies with joint responsi
bilities for implementing programs rece1ving payments under this 
part. 

"(C) In any case in which an intermediate educational unit is 
required pursuant to State law to carry out the provisions of this part, 
the joint responsibilities given to local educational agencies under sub
paragraph (B) shall not apply to the administration and disburse
ment of any payments received by such intermediate educational unit. 
Such responsibilities shall be carried out exclusively by such inter
mediate educational unit. 

" (d) Whenever a State educational agency determines that a local 
educational agency-

" ( 1) is unable or unwilling to establish and maintain programs 
of free appropriate public education which meet the requirements 
established in subsection (a) ; 

" ( 2) is unable or unwilling to be consolidated with other local 
educational agencies in order to establish and maintain such pro
grams; or 

"(3) has one or more handicapped children who can best be 
served by a regional or State center designed to meet the needs of 
such children ; 

the State educational agency shall use the payments which would 
have been available to such local educational agency to provide special 
education a.nd related services directly to handicapped children resid
ing in the area served by such local educational agency. The State 
educational agency may provide such education and services in such 
manner, and at such locations (including regional or State centers), 
as it considers appropriate, except that the manner in which such 
education and services are provided shall be consistent with the require
ments of this part. 

" (e) Whenever a State educational ~ency determines that a local 
educat~onal agency is .adequatelY: providmg: ~ fr~ appropriate public 
education to all handicapped children res1dmg m the area served by 
such agencv with State -and local funds otherwise available to such 
agency, the State educational agency may reallocate funds (or such 
portion of those funds as may not be required to provide such educa
tion and services) made available to such agency, pursuant to section 
611 (d), to such other local educational agencies within the State as 
are not adequately providing special education and related services 
to all handicapped children residing in the areas served by such other 
local educational agencies. 
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"(f) Notwithstanding the provisions of subsection (a) (2) (B) (ii), 
any local educational agency which is required to carry out any pro
gram for the education of handicapped children pursuant to a State 
law shall be entitled to receive payments under section 611 (d) for 
use in carrying out such program, except that such payments may 
not be used to reduce the level of expenditures for such program made 
by such local educational agency from State or local funds below 
the level of such expenditures for the fiscal year prior to the fiscal 
year for which such local educational agency seeks such payments. 

"PROCED{JRAL SAFF.GUARDS 

"SEc. 615. (a) Any State educational agency, any local educational 
agency, and any intermediate educational umt which receives assist
ance under th1s part shaH establish and maintain procedures in 
accordance with subsection (b) through subsection (e) of this section 
to assure that handicapped children and their parents or guardians are 
guaranteed procedural safeguards with respect to the provision of 
free appropriate public education by such agencies and units. 

"(b) (1) The prooedures required by this section shall include, but 
shall not be limited to-

"(A) an opportunity for the parents or guardian of a handi
capped child to examine all relevant records with respect to the 
identification, evaluation, and educational placement of the child, 
and the provision of a free appropriate public education to such 
child, and to obtain an independent educational evaluation of the 
child; · 

"(B) procedures to protect the rights of the child whenever the 
parents or guardian of the child are not known, unavailable, or 
the child is a ward of the State, including the assignment of an 
individual (who shall not be an employee of the State educational 
agency, local educational agency, or intermediate educational 
unit involved in the education or care of the child) to act as a 
surro()'ate for the parents or guardian; 

"(C) written prior notice to the parents or guardian of the 
child whenever such agency or unit-

" ( i) proposes to initiate or change, or 
" ( ii) refuses to initiate or change, 

the identification, evaluation, or educational placement of the 
child or the provision of a free appropriate public education to 
the child; 

"(D) procedures designed to assure that the notice required by 
clause (C) fully inform the parents or guardian, in the parents' 
or guardian's native language, unless it clearly is not feasible 
to do so, of all procedures .available pursuant to this section; and 

"(E) an opportunity to present complaints with respect to any 
matter relating to the identification, evaluation, or educational 
placement of the child, or the provision of a free appropriate pub
lic education to such child. 

"(2) Whenever a complaint has been received under paragraph (1) 
of this subsection, the parents or guardian shall have an opportunity 
for an impartial due process hearing which shall be conducted by the 
State educational agency or by the local educational agency or inter
mediate educational unit, as determined by State law or by the State 
educational agency. No hearing conducted pursuant to the require
ments of this paragraph shall be conducted by an employee of such 
agency or unit involved in the education or care of the child. 
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"(c) If the hearing required in paragraph (2) of subsection (b) 
of this section is conducted by a local educational agency or an inter
mediate educational unit, any party aggrieved by the findings and 
decision rendered in such a hearing may appeal to the State educa
tional agency which shall conduct an impartial review of such hearing. 
The officer conducting such review shall make an independent decision 
upon completion of such review. 

" (d) Any party to any hearing conducted pursuant to subsections 
(b) and (c) shall be accorded ( 1) the right to be accompanied and' 
advised by counsel and by individuals with special knowledge or 
training with respect to the problems of handicapped children, (2) 
the right to present evidence and confront, cross-examine, and compel 
the attendance of witnesses, (3) the right to a written or electronic 
verbatim record of such hearing, and (4) the right to written findings 
of fact and decisions (which findings and decisions shall also be trans
mitted to the advisory panel established pursuant to section 
613(a) (12) ). 

"(e) (1) A decision made in a hearing conducted pursuant to 
paragraph (2) of subsection (b) shall be final, except that any party 
involved in such hearing may appeal such decision under the provisions 
of subsection (c) and paragraph (2) of this subsection. A decision 
made under subsection (c) shall be final, except that any party may 
bring an action under paragraph (2) of this subsection. 

" ( 2) Any party aggrieved by the findings and decision made 
under subsection (b) who does not have the right to an appeal under 
subsection (c), and any party aggrieved by the findings and decision 
under subsection (c), shall have the right to bring a civil action with 
respect to the complaint presented pursuant to this section, which 
action may be brought in any State court of competent jurisdiction 
or in a district court of the United States without regard to the 
amount in controversy. In any action brought under this paragraph 
the court shall receive the records of the administrative proceedings, 
shall hear additional evidence at the request of a party, and, basing 
its decision on the preponderance of the evidence, shall grant such 
relief as the court determines is appropriate. 

"(3) During the pendency of any proceedings conducted pursuant 
to this section, unless the State or local educational agency and the 
parents or guardian otherwise agree, the child shall remain in the 
then current educational placement of such child, or, if applying for 
initial admission to a public school, shall, with the consent of the 
parents or guardian, be placed in the public school program until 
all such proceedings have been completed. 

"( 4) The district courts of the United States shall have jurisdiction 
of actions brought under this subsection without regard to the 
amount in controversy. 

"WITHHOWING AND JUDICIAL REVIEW 

"SEc. 616. (a) Whenever the Commissioner, after reasonable notice 
and opportunity for hearing to the State educational agency involved 
(and to any local educational agency or intermediate educational 
unit affected by any failure described in clause (2)), finds-

"(1) that there has been a failure to comply substantially with 
any provision of section 612 or section 613, or 

' 
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"(2) that in the administration of the State plan there is a 
failure to comply with any provision of this part or with any 
requirements set forth in the application of a local educational 
agency or intermediate educational unit approved by the State 
educational agency pursuant to the State plan, 

the Commissioner (A) shall, after notifying the State educational 
agency, withhold any further payments to the State under this part, 
and (B) may, after notifying the State educational agency, with
hold further payments to the State under the Federal programs 
specified in section 613 (a) ( 2) within his jurisdiction, to the extent 
that funds under such programs are available for the provision of 
assistance for the education of handicapped children. If the Com
missioner withholds further payments under clause (A) or clause (B) 
he may determine that such withholding will be limited to programs 
or projects under the State plan, or portions thereof, affected by the 
failure, or that the State educational agency shall not make further 
payments under this part to specified local educational agencies or 
intermediate educational units affected bv the failure. Until the Com
missioner is satisfied that there is no longer any failure to comply with 
the provisions of this part, as specified in clause (1) or clause (2) l 
no further payments shall be made to the State under this part. or 
under the Federal programs specified in section 613(a) (2) within 
his jurisdiction to the extent that funds under such programs are 
available for the provision of assistance for the education of handi
capped children, or payments by the State educational agency under 
this part shall be limited to local educational agencies and inter
mediate educational units whose actions did not cause or were not 
involved in the failure, as the case may be. Any State educational 
agency, local educational agency, or intermediate educational unit in 
receipt of a notice pursuant to the first sentence of this subsection 
shall, by means of a public notice, take snch measures as may be neces
sary to bring the rendency of an action pursuant to this subsection 
to the attention of the public within the jurisdiction of such agency 
or unit. 

"(b) ( 1) If any State is dissatisfied with the Commissioner's final 
action with respect to its State plan submitted under section 613, such 
State may, within sixty days after notice of such action, file with the 
United States court of appeals for the circuit in which such State 
is located a petition for review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of the court to the Com
missioner. The Commissioner thereupon shall file in the court the 
record of the proceedings on which he based his action, as provided 
in section 2112 of title 28, United States Code. 

"(2) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further 
evidence, and the Commissioner mrty thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence. 

"(3) Upon the filing of such petition, the court shall have jurisdic
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 

, 
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"ADMINISTRATION 

"SEc. 617. (a) (1) In carrying out his duties under this part, the 
Commissioner shall-

" (A) cooperate with, and :furnish all technical assistance nec
essary, directly or by grant or contract, to the States in matters 
relating to the education o:f handicapped children and the execu
tion o:f the provisions of this part; 

" (B) provide such short-term training programs and institutes 
as are necessary; 

"(C) disseminate information, and otherwise promote the edu
cation o:f all handicapped children within the States; and 

"(D) assure that each State shall, within one year after the date 
o:f the enactment of the Education :for All Handicapped Children 
Act of 1975, provide certification o:f the actual number o:f handi
capped children receiving special education and related services 
in such State. 

" ( 2) As soon as practicable after the date o:f the enactment o:f the 
Education :for All Handicapped Children Act o:f 1975, the Commis
sioner shall, by regulation, prescribe a uniform financial report to be 
utilized by State educational agencies in submitting State plans under 
this part in order to assure equity among the States. 

"(b) In carrying out the provisions of this part, the Commissioner 
(and the Secretary, in carrying out the provisions o:f subsection (c) ) 
shall issue, not later than January 1, 1977, amend, and revoke such 
rules and regulations as may be necessary. No other less formal method 
o:f implementing such provisions is authorized. 

" (c) The Secretary shall take appropriate action, in accordance 
with the provisions o:f section 438 o:f the General Education Provisions 
Act, to assure the protection o:f the confidentiality of any personally 
identifiable data, information, and records collected or maintained by 
the Commissioner and by State and local educational agencies pursuant 
to the provisions o:f this part. 

" (d) The Commissioner is authorized to hire qualified personnel 
necessary to conduct data collection and evaluation activities required 
by subsections (b), (c) and (d) o:f section 618 and to carry out his 
duties under subsection (a) ( 1) of this subsection without regard to 
the provisions of title 5, United States Code, relating to appointments 
in the competitive service and without regard to chapter 51 and sub
chapter III o:f chapter 53 o:f such title relating to classification and 
general schedule pay rates except that no more than twenty such 
personnel shall be employed at any time. 

"EVALUATION 

"SEc. 618. (a) The Commissioner shall measure and evaluate the 
impact o:f the program authorized under this part and the effectiveness 
o:f State efforts to assure the :free appropriate public education o:f all 
handicapped children. 

"(b) The Commissioner shall conduct, directly or by grant or con
tract, such studies, investigations, and evaluations as are necessary to 
assure effective implementation o:f this part. In carrying out his 
responsibilities under this section, the Commissioner shall-

" ( 1) through the National Center :for Education Statistics, 
provide to the appropriate committees o:f each House o:f the Con
gress and to the general public at least annually, and shall update 
at least annually, programmatic information concerning programs 
and projects assisted under this part and other Federal programs 

' 
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supporting the education of handicapped children, arrd such 
information from State and local educational agencies and other 
appropriate sources necessary for the implementation of this 
part, including-

"(A) the number of handicapped children in each State, 
within each disability, who require special education and 
related services ; 

"(B) the number of handicapped children in each State, 
within each disability, receiving a free appropriate public 
education and the number of handicapped children who need 
and are not receiving a free appropriate public education in 
each such State; 

"(C) the number of handicapped children in each State, 
within each disability, who are participating in regular edu
cational programs, consistent with the requirements of section 
612(5) (B) and section 614(a) (1) (C) (iv), and the number 
of handicapped children who have been placed in separate 
classes or separate school facilities, or who have been other
wise removed from the regular education environment; 

"(D) the number of handicaJ;>ped children who are enrolled 
in public or private institutiOns in each State and who 
are receiving a free appropriate public education, and the 
number of handicapped children who are in such institutions 
and who are not receiving a free appropriate public education; 

"(E) the amount of Federal, State, and local expenditures 
in each State specifically available for spe-eial education and 
related services; and 

"(F) the number of personnel, by disability category, 
employed in the education of handicapped children, and the 
estimated number of additional personnel needed to ade
quately ?arry out the policy .established by this Act; and 

"(2) proVIde for the evaluation of programs and projects 
assisted under this part through-

"(A) the development of effective methods and procedures 
for evaluation; 

"(B) the testing and validation of such evaluation meth
ods and procedures; and 

"(C) conducting actual evaluation studies designed to test 
the effectiveness of such programs and projects. 

" (c) In developing and furnishing information under subclause 
(E) of clause (1) of subsection (b), the Commissioner may base such 
information upon a sampling of data available from State agencies, 
including the State educational agencies, and local educational 
agencies. 

"(d) (1) Not later than one hundred twenty days after t!he close 
of each fiscal year, the Commissioner shall transmit to the appropriate 
committees of each House of the Congress a report on the progress 
being made toward the provision of free approJ?.riate public education 
to all handicapped children, including a detailed deseription of all 
evaluation activities conducted under subsection (b). 

" ( 2) The Commissioner shall include in each such report--
"(A) an analysis and evaluation of the effectiveness of proce

dures undertaken by each State educational agency, local educa
tional agency, and intermediate educational unit to assure t!hat 
handicapped children receive special education and related serv
ices in the least restrictive environment commensurate with their 
needs and to improve programs of instruction for handicapped 
children in day or residential facilities; 
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"(B) any recommendations for change in the provisions of 
this part, or any other Federal law providing support for the 
education of handicapped children; and 

"(C) an evaluation of the effectiveness of the procedures under
taken by each such agency or unit to prevent erroneous classifi
cation of children as eligible to be counted under section 611, 
including actions undertaken by the Commissioner to carry out 
provisions of this Act relating to such erroneous classification. 

In order to carry out such analyses and evaluations, the Commis
sioner shall conduct a statistically valid survey for assessing the 
effectiveness of individualized educational programs. 

" (e) There are authorized to be appropriated for each fiscal year 
such sums as may be necessary to carry out the provisions of this 
section. 

"INCENTIVE GRANTS 

"SEc. 619. (a) The Commissioner shall make a grant to any State 
which-

" ( 1) has met the eligibility requirements of section 612; 
"(2) has a State plan approved under section 613; and 
" ( 3) provides special education and related services to handi

capped children aged three to five, inclusive, who are counted for 
the purposes of section 611 (a) ( 1) (A). 

The maximum amount of the s-rant for each fiscal year which a 
State may receive under this sectiOn shall be $300 for each such child 
in that State. 

"(b) Each State which-
" ( 1) has met the eligibility requirements of section 612, 
"(2) has a State plan approved under section 613, and 
"(3) desires to receive a grant under this section, 

shall make an application to the Commissioner at such time, in such 
manner, and containing or accompanied by such information, as the 
Commissioner may reasonably require. 

"(c) The Commissioner shall pay to each State having an applica
tion approved under subsection (b) of this section the. amount to which 
the State is entitled under this section, which amount shall be used 
for the purpose of providing the sernces specified in clause (3) of 
subsection (a) of this section. 

"(d) If the sums appropriated for any fiscal year for making pay
ments to States under this section are not sufficient to pay in full 
the maximunr amounts which all States may receive under this part 
for such fiscal year, the maximum amounts which all States may 
receive under this part for such fiscal year shall be ratably reduced. 
In case additional funds become available for making such payments 
for any fiscal year during which the preceding sentence is applicable, 
such reduced amounts shall be increased on the same basis as they 
were reduced. 

" (e) In addition to the sums necessary to pay the entitlements 
under section 611, there are authorized to be appropriated for each 
fiscal year such sums as may be necessary to carry out the provi-
sions of this section. ' 

"PAYMENTS 

"SEc. 620. (a) The Commissioner shall make payments to each 
State in amounts which the State educational agency of such State 
is eligible to receive under this part. Any State educational agency 
receiving payments under this subsection shall distribute payments 
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to the local educational agencies and intermediate educational units 
of such State in amounts which such agencies and units are eligible 
to receive under this part after the State educational agency has 
approved applications of such agencies or units for payments in 
accordance with section 614(b). 

"(b) Payments under this part may be made in advance or by 
way of reimbursement and in such installments as the Commissioner 
may determine necessary.". 

(b) ( 1) The Commissioner of Education shall, no later than one year 
after the effective date of this subsection, prescribe--

(A) regulations which establish specific criteria for determining 
whether a particular disorder or condition may be considered a 
specific learning disability for purposes of designating children 
with specific learning disabilities; 

(B) re~;ulations which establish and describe diagnostic proce
dures which shall be used in determining whether a ticular 
child has a disorder or condition which places such c d in the 
category of children with specific learning disabilities; and 

(C) regulations which establish monitoring procedures "'hich 
will be used to determine if State educational agencies, local educa
tional agencies, and intermediate educational units are complying 
with the criteria established under clause (A) and clause (B). 

(2) The Commissioner shall submit any proposed regulation writ
ten under paragraph (1) to the Committee on Education and Labor of 
the House of Representatives and the Committee on Labor and Public 
Welfare of the Senate, for review and comment by each such commit
tee, at least fifteen days before such regulation is published in the 
Federal Register. 

( 3) If the Commissioner determines, as a result of the promulga
tion of regulations under paragraph (1), that changes are necessary 
in the definition of the term "children with specific learning disabil
ities", as such term is defined by section 602 ( 15) of the .Act, he shaH 
submit recommendations for legislation with respect to such changes 
to each House of the Congress. 

( 4) For purposes of this subsection: 
(.A) The term "children with specific learning disabilities" 

means those children who have a disorder in one or more of the 
basic psychological processes involved in understanding or in 
using language, spoken or written, which disorder may manifest 
itself in imperfect ability to listen, think, speak, read, write, spell, 
or do mathematical calculations. Such disorders include such 
conditions as perc~ptual handicaps, brain injury, minimal brain 
dysfunction, dyslexia, and developmental aphasia. Such term does 
not include children who have learning problems which are pri
marily the result of visual, hearing, or motor handicaps, of mental 
retardation, of emotional disturbance, or environmental, cultural, 
or economic disadvantage. 

(B) The term "Commissioner" means the Commissioner of 
Education. 

(c) Effective on the date upon which final regulations prescribed 
by the Commissioner of Education under subsection (b) take effect, 
the amendment made by subsection (a) is amended, in subparagraph 
(A) of section 611(a) (5) (as such subparagraph would take effect 
on the effective date of subsection (a) ) , by adding "and" at the end of 
clause ( i), by striking out clause ( ii), and by redesignating clause (iii) 
as clause (ii). 
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AMENDMENTS WITH RESPECT TO EMPLOYMENT OF HANDICAPPED INDIVID
UALS, REMOVAL OF ARCIIITECTt::RAL BARRIERS, AND MEDIA CENTERS 

SEc. 6. (a) Part A of the Act is amended by inserting after section 
605 thereof the following new sections : 

"EMPLOYMENT OF HANDICAPPED INDIVIDUALS 

"SEc. 606. The Secretary shall assure that each recipient of assist
ance under this Act shall make positive efforts to employ and advance 
in employment qualified handicapped individuals in programs assisted 
under this Act. 

"GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS 

"SEc. 607. (a) Upon application by any State or local educational 
agency or intermediate educational unit the Commissioner is author
ized to make grants to pay part or all of the cost of altering existing 
buildings and equipment in the same manner and to the same extent 
as authorized by the Act approved August 12, 1968 (Public Law 
90--480), relating to architectural barriers. 

"(b) For the purpose of carrying out the provisions of this section, 
there are authorized to be appropriated such sums as may be 
necessary.". 

(b) Section 653 of the Act (20 U.S.C. 1453) is amended to read 
as follows: 

"CENTERS ON EDUCATIONAL MEDIA AND lfATERIALS JNJR THE IIANDICAPPED 

"SEc. 653. (a) The Secretary is authorized to enter into agreements 
with institutions of higher education, State and local educational 
agencies, or other appropriate nonprofit agencies, for the establish
ment and operation of centers on educational media and materials 
for the handicapped, which together will provide a com.Prehensive 
program of activities to facilitate the use of new educational tech
nology in education programs for handicapped persons, including 
designing, developing, and adapting instructional materials, and such 
other aebvities consistent with the purposes of this part as the Secre
tary may prescribe in such agreements. Any such agreement shall-

" (1) provide th8tt Federal funds paid to a center will be used 
solely for such purposes as are set forth in the agreement; and 

"(2) authorize the center involved, subject to prior approval 
by the Secretary, to contract with public and private agencies and 
organizations for demonstration projects. 

"(b) In considering proposals to enter into agreements under this 
section, the Secretary shall give preference to institutions and 
agencies--

" ( 1) which have demonstrated the capabilities necessary for the 
development and evaluation of educational media for the handi
ca~ped; and 

'(2) which can serve the educational technology needs of the 
Model High School for the Deaf (established under Public Law 
89-694). 

" (c) The Secretary shall make an annual report on activities carried 
out under this section which shall be transmitted to the Congress.". 
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CONGRESSIONAL DISAPPROVAL OF REGULA.TIONS 

SEc. 7. (a) (1} Section 431(d) (1} of the General Education Provi
sions Act (20 U.S.C. 1232(d) (1)) is amended by inserting "final'" 
immediately before "standard" each place it appears therein. 

(2) The third sentence of section 431 (d) (2) of such Act (20 U.S. C. 
1232 (d) (2) ) is amended by striking out "proposed" and inserting 
in lieu thereof "final". 

(3) The fourth and last sentences of section 431 (d) (2) of such 
Act (20 U.S.C. 1232( d) (2)) each are amended by inserting "final" 
immediately before "standard". 

(b) Section 431(d) (1) of the General Education Provisions Act 
(20 U.S.C. 1232(d) (1)) is amended by adding at the end thereof 
the following new sentence : "Failure of the Congress to adopt such 
a concurrent resolution with respect to any such final standard, rule, 
regulation, or requirement prescribed under any such Act, shall not 
represent, with respect to such final standard, rule, regulation, or 
requirement, an approval or finding of consistency with the Act from 
which it derives its authority for any purpose, nor shall such failure 
to adopt a concurrent resolution be construed as evidence of an 
approval' or finding of consistency necessary to establish a prima facie 
case, or an inference or presumption, in any judicial proceeding.". 

EFFECTIVE DATES 

SEc. 8. (a) Notwithstanding any other provision of law, the amend
ments made by sections 2 (a), 2 (b), and 2 (c) shall take effect on 
July 1, 1975. 

(b) The amendments made by sections 2(d), 2(e), 3, 6, and 7 shall 
take effect on the date of the enactment of this Act. 

(c) The amendments made by sections 4 and 5 (a) shall take effect 
on October 1, 1977, except that the provisions of clauses (A), (C), 
(D), and (E) of paragraph (2) of sectio11612 of the Act, as amended 
by this Act, sectwn 617 (a) ( 1) (D) of the Act, as amended by this 
Act, section 617 (b) of the Act, as amended by this Act, and section 
618 (a) of the Act, as amended by this Act, shall take effect on the 
date of the enactment of this Act. 

(d) The provisions of section 5(b) shall take effect on the d'!l>te of 
the enactment of this Act. 

Speaker of the House of Representatimes. 

Vice President of the United States and 
President of the Senate. 

II 
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Office of the White House Press Secretary 
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THE WHITE HOUSE. 

STATEMENT BY THE PRESIDENT 

I have approved s. 6, the "Education for All Handicapped 
Children Act of 1975." 

Unfortunately, this bill promises more than the Federal 
Government can deliver and its good intentions could be 
thwarted by the many unwise provisions it contains. Everyone 
can agree with the objective stated in the title of this 
bill -- educating all handicapped children in our nation. 
The key question is whether the bill will really accomplish 
that objective. 

Even the strongest supporters of this measure know as 
well as I that they are falsely raising the expectations of 
the groups affected by claiming authorization levels which 
are excessive and unrealistic. 

Despite my strong support for full educational opportuni
ties for our handicapped children, the funding levels proposed 
in this bill will simply not be possible if Federal expenditures 
are to be brought under control and a balanced budget achieved 
over the next few years. 

There are other features in the bill which I believe to 
be objectionable, and which should be changed. It contains 
a vast array of detailed, complex and costly administrative 
requirements which would unnecessarily assert Federal control 
over traditional State and local Government functions. It 
establishes complex requirements under which tax dollars 
would be used to support administrative paperwork and not 
educational programs. Unfortunately, these requirements will 
remain in effect even though the Congress appropriates far 
less than the amounts contemplated in s. 6. 

Fortunately, since the provisions of this bill will not 
become fully effective until fiscal year 1978, there is 
time to revise the legislation and come up with a program. 
that is effective and realistic. I will work with the Congress 
to use this time to design a program which will recognize the 
proper Federal role in helping States and localities fulfill 
their responsibilities in educating handicapped children. 
The Administration will send amendments to the Congress that 
will accomplish this purpose. 

·' 
"' ~- . :· ~ ' .. ~ ... 

... _ .. ~: .. ~.- .. · 

, 



!be ~ bUl vas rece1ft4 at tbe Wlaite 
aouae 01l .,.&illlbu' 20tb: 

8. 6 

PlA!ue let tbe Pru14eJit haft npacta ur4 
recouandat1caa as to tbe apowal ~ tld.a 
bill .. 800D .. .-sSJJle. 

8~, 

Robert D. 1.1,.._,. 
Cb1er Bucatift Clerk 

The Jblarable J-• ~- x.
Direetar 
omce ot Maaa • at lUll :a.tpt 
~,D.C. 

' 

' 




