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94TH CONGRESS } SENATE ReporT
I1st Session No. 94455

EDUCATION OF HANDICAPPED CHILDREN

" NoveMBER 14, 1975.—Ordered to be printed

Mr. RanvooLpH, from the committee of conference,
‘ submitted the following

CONFERENCE REPORT

[To accompany S. 6]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 6) to insure the
right to an education for all handicapped children and to provide
financial assistance to the States for such purpose, having met, after
full and free conference, have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amend-
ment as follows:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:

That this Act may be cited as the “Education for All Handicapped
Children Act of 19757,

EXTENSION OF EXISTING LAW

Src.2. (a) (1) (A) Section 611 (b) (2) of the Education of the Handi-
capped Act (20 U.S.C. 1411(b) (2)) (hereinafter in this Act referred
to as the “Act”), as in effect during the fiscal years 1976 and 1977, is
amended by striking out “the Commonwealth of Puerto Rico,”. .

(B) Section 611(c) (1) of the Act (20 U.S.0. 1411(¢) (1)), as in
effect during the fiscal years 1976 and 1977, is amended by striking out
“the Commonwealth of Puerto Rico,”.

(2) Section 611(c)(2) of the Act (20 U.S.C. 1411(c)(2)), as in
effect during the fiscal years 1976 and 1977, is amended b%extﬂking out
“year ending June 30, 1975” and inserting in lieu thereof the following:
“years ending Jume 30, 1975, and 1976, and for the fiscal year ending
September 30, 19777, and by striking out “2 per centum” each place it
appears therein and inserting in liew thereof “1 per centum?.
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. (8) Section 611(d) of the Act (20 U.8.C. 1411(d)), @8 in effect dur-
ing the fiscal years 1976 and 1977, is amended by striking out “yeqr
ending June 30, 19757 and inserting in liey thereof the following :
“years ending June 30, 1975, and 1976, and for the fiscal year ending
September 30, 19777, )

(4) Section 612(a) of the Act (20 U.S.C. 1412(a)), as in effect dur-
ing the fiscal years 1976 and 1977, is amended—

(A} by striking out “year ending June 30, 1975" and inserting
in liew thereof “years ending June 30, 1975, and 1976, for the pe-
riod beginning July 1, 1976, and ending September 30, 1976, and
for the fiscal year ending September 30,1977 ; and

(B) by striking out “fiscal year 1974 and inserting in liew
thereof “preceding fiscal year”.

(8) (1) Bection 614(a) of the Education Amendments of 1974 (Pub-
lic Law 93-380; 88 Stat. 580) is amended by striking out “fiscal year
19757 and inserting in liew thereof the following : “the fiscal years
ending June 30, 1975, and 1976, for the period beginning July 1, 1976,
and_ending September 30, 1976, and for the fiscal year ending Sep-
tember 30, 1977, i

(2) Section 614(b) of the Education. Amendments of 197} (Public
Law 93-380; 88 Stat. 580) is amended by striking out “fiscal year 1974
and inserting in liew thereof the following: “the fiscal years ending
June 30, 1975, and 1976, for the period beginning July 1, 1976, and
ending AS,’:zpteméer 30, 1976, and for the fiscal year ending September
30, 1977,7. :

(3) Section 614(c) of the Education Amendments of 197} (Public
Law 93-380; 88 Stat. 580) is amended by striking out “fiscal year 1974
and inserting in lieu thereof the following: “the fiscal years ending
June 30, 1975, and 1976, for the period beginning July 1, 1976, and
ending September 30, 1976, and for the fiscal year ending Septem-
ber 30,1977,

(¢) Seetion 612(a) of the Act, as in effect during the fiscal years
1976 and 1977, and as amended by subsection (a) (4), is amended by
inserting immediately before the period at the end thereof the follow-
ing : ¥, or 300,000, whichever is greater”.

(d) Section 612 of the Act (20 U.S.C. 1,11), as in effect during the
fiscal years 1976 and 1977, is amended by adding at the end thereof the
Following new subsection:

“(d) The Commissioner shall, no later than one hundred twenty
days after the date of the enactment of the Education for All Handi-
capped -Children Act of 1975, prescribe and publish in the Federal
Register such rules as he considers necessary to carry out the provisions
of this section and section 811.7,

(¢) Notwithstonding the provisions of section 611 of the Act, as in
effect during the fiscal years 1976 and 1977, there are outhorized to be
appropriated §100.000,000 for the fiscal year 1976, such sums as may be
necessary for the period beginning July 1, 1976, and ending Septem-
ber 30, 1976, and $200,000,000 for the fiscal year 1977, to carry out the
provisions of part B of the Act, as in effect during such. fiscal years.
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S8TATEMENT OF FINDINGS AND PURPOSE

S8ec. 3. (a) Section 601 of the Act (20 U.S.C. 1401) i3 amended by
inserting “(a)” immnediately before “T'his title” and by adding at the
end thereof the following new subsections:

“(b) The Congress finds that—

“(1) there are more than eight million handicapped children
in the United States today;

“(2) the special educational needs of such children are not
being fully met, )

“(3) more than half of the handicapped children in the United
States do no receive appropriate educational services which would
enable them to have full equality of opportunity;

“(4) one million of the handicapped children in the United
States are excluded entirely from the public school system and
will not go through the educational process with their peers;

“(5) there are many handicapped children throughout the
United States participating in regular school programs whose
handicaps prevent them from having a successful educational ex-
perience because their handicaps are undetected;

“(6) because of the lack of adequate services within the public
school system, families are often forced to find services outside
the public school system, often at great distance from their rvesi-
dence and at their own expense; :

“(7) developments in the training of teachers and in diagnostic
and instructional procedures and methods have advanced to the
point that, given appropriate funding, State and local educational
agencies can and will provide effective special education and
related services to meet the needs of handicapped children;

“(8) State and local educational agencies have a responsibility
to provide education for all handicapped children, but present
financial resources are inadequate to meet the special educational
needs of handicapped children; and

“(9) it is in the national interest that the Federal Government
assist State and local efforts to provide programs to meet the
educational needs of handicapped children in order to assure
equal protection of the law. ‘

“(e% 1t is the purpose of this Act to assure that oll handicapped
children have available to them, within the time periods specified in
section 612(2) (B), a free appropriate public efucation which em-
phasizes special education and related services designed to meet their
unigue needs, to assure that the rights of handicapped children and
their parents or guardians are protected, to assist States and localities
to provide for the education of oll handicapped children, and to assess
and assure the effectiveness of efforts to educate handicapped
children.”. :

() The heading for section 601 of the Act (20 U.8.C. 1401) is
amended to read as follows : (

“SHORT TITLE; STATEMENT OF FINDINGS AND PURPOSE”
DEFINITIONS

Skc. 4. (a) Section 602 of the Act (20 U.8.0. 1402) is amended—
(Z) in paragraph (1) thereof, by striking out “crippled” and in-
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serting in lieu thereof “orthopedically impaired”, and by insert-
ing immediately after “impaired children” the following: « or
children with specific learning disabilities,”;

(2) in paragraph (51) thereof, by inserting immediately after
“instructional materials,” the following: “telecommumications,
sensory, and other technological aids and devices,”;

(8) in the last sentence of paragraph (15) thereof, by inserting
immediately after “environmental” the following: ©, cultural,
or economic” ; and

(4) by adding at the end thereof the following new paragraphs :

“(16) The term ‘special education’ means specially designed instruc-
tion, at no cost to parents or guardians, to meet the unique needs of @
handicapped child, including classroom instruction, instruction in
physical education, home instruction, and instruction in hospitals and
institutions.

“(1I7) The term ‘related services’ means transportation, and such
developmental, corrective, and other supportive services (including
speech pathology and audiology, psychological services, physical and
occupational therapy, recreation, and medical and counseling services,
except that such medical services shall be for diagnostic and evaluation
purposes only) as may be required to assist a handicapped child to
benefit from special education, and includes the early identification
and assessment of handicapping conditions in children.

“(18) The term ‘free appropriote public education’ means special
education and related services which {4) have been provided ot public
expense, under public supervision and direction, and without charge,
(B) meet the standards of the State educational agency, (C) include
an appropriate preschool, elementary, or secondary school education in
the State involved, and (D) are provided in conformity with the
indiwidualized education program required under section 614(a) (5).

“(19) The term “individualized education program’ means a written
statement for each handicapped child developed in any meeting by a
representative of the local educational agency or an intermediate edu-
cational unit who shall be qualified to provide, or supervise the provi-
sion of, specially designed instruction to meet the unique needs of
handicapped children, the teacher, the parents or guardian of such
child, and, whenever appropriate, such child, which statement shall
tnclude (A) a statement of the present levels of educational perform-
ance of such child, (B) a statement of annual goals, including short-
term wnstructional objectives, (C) o statement of the specific educa-
tional services to be provided to such child, and the extent to which
such child will be able to participate in regqular educational programs,
(D) the projected date for initiation and anticipated duration of such
services, and appropriate objective criteria and evaluation procedures
and schedules for determining, on at least an annual basis, whether
instructional objectives are being achieved.

“(20) The term ‘excess costs means those costs which are in ewcess
of the average annual per student expenditure in a local educational
ageney during the preceding school year for an elementary or second-
ary school student, as may be appropriate, and which shall be com-
puted after deducting (A) amounts received under this part or under
title I or title VII of the Elementary and Secondary Education Act
of 1965, and (B) any State or local funds expended for programs
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;zgé?;ich would qualify for assistance under this part or wnder such
itles.

“(21 ) The term ‘native language’ has the meaning given that term
E()y),s*(eg;ﬁz)on 703(a) (2) of the Bilingual Education Act (20 U.S.0.880b-1

a .

“(22) The term ‘intermediate educational unit’ means any public
authority, other than a local educational agency, which. is under the
general supervision of a State educational agency, which is established
by State law for the purpose of providing free public education on a
regional basis, and which provides special education and related serv-
tces to hamdicapped children within that State.”.

(b) The heading for seation 602 of the Act (20 U.S.0. L402) s
amended to read as follows :

“DEFINITIONS”
ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN

Sec. 5. (a) Part B of the Act (20 U.S.C. 1411 et seq.) is amended.
to read as follows :

“Parr B.~—Assistance ror Epvcarion or Arr HANDICAPPED
CHiLprEN

“ENTITLEMENTS AND ALLOCATIONS

“Skc. 611. (a) (1) Ewcept as provided in paragraph (3) and in sec-
tion 619, the mazimum amount of the grant to which a State is entitled
under this part for any fiscal year shall be equal to—

“(4) the number of handicapped children aged three to twenty-
one, inclusive, in such State who are receiving speciol education
and related services;

- multiplied by—

“(B)(2) 6 per centum, for the fiscal year ending September 30,
1978, of the average per pupil empenditure in public elementary
and secondary schools in the United States;
“(éi) 10 per centum, for the fiscal year ending September 30,
1979, of the average per pupil expenditure in public elementary
and secondary schools in the United States;
“(iii) 20 per centum, for the fiscal year ending September 30,
1980, of the average per pupil expenditure in public elementary
and secondary schools in the United States;
“(iv) 30 per centum, for the fiscol year ending September 30,
1981, of the average per pupil ewpenditure in public elementary
and secondary schools in the United States; and
“(v) 40 per centum, for the fiscal year ending September 30,
1982, and for each fiscal year thereafter, of the average per pupil
expenditure in public elementary and secondary schools in the
United States;
except that no State shall receive an amount which is less than the
amount which such State received under this part for the fiscal year
ending September 30, 1977.
“(2) For the purpose of this subsection and subsection (b) through
subsection (e), the term ‘State’ does not include Guam, American
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lS(gmniéz, the Virgin Islands, and the Trust Territory of the Pacific
slands.

“(8) The number of handicapped children receiving special educa-
tion and related services in any fiscal year shall be equal to the average
of the number of such children receiving special education and related
services on October I and February 1 of the fiscal year preceding the
fiscad year for which the determination is made.

“(4) For purposes of paragraph (1)(B), the term ‘average per
pupil expenditure’, in the United States, means the aggregate current
expenditures, during the second fiscal year preceding the fiscal year
for which the computation is made (or, if satisfactory data for such
year are not available at the time of computation, then during the
most recent preceding fiscal year for which satisfactory data are avail-
able) of all local educational agencies in the United States (which,
for purposes of this subsection, means the fifty States and the District
of Columbia), as the case may be, plus ang}{ direct expenditures by the
State for operation of such agencies (without regard to the source of
funds from which either of such expenditures are made), divided by
the aggregate number of children in average daily attendance to whom
such agencies provided free public education during such preceding

ear. :
v (5) (4) In determining the allotment of each State wnder para-
graph (1), the Commissioner may not eownt—

“(2) handicapped children in such State under paragraph (1)
(A4) to the extent the number of such children is greater than 12
per centum of the number of all children aged five to seventeen,
inclusive, in such State; ) )

“ (i) as part of such percentage, children with specific learning
disabilities to the extent the number of such children is greater
than one-sizth of such percentage; and o

“(#d) handicapped children who are counted under section 121
of the Elementary and Secondary Education Act of 1965.

“(B) For purposes of subparagraph (A), the number of children
aged five to seventeen, inclusive, in any State shall be determined by
the Commissioner on the basis of the most recent satisfactory data
available to him. .

“(b) (1) Of the funds received under subsection (a) by any State
for the fiscal year ending September 30, 1978— )

“(AY 50 per centum of such funds may be used by such State in
accordance with the provisions of paragraph (2) ; and

“(B) 60 per centum. of such funds shall be distributed by such
State pursuant to subsection (d) to local educational agencies
and intermediate educational wnits in such State, for use in ac-
cordance with the priorities established under section 612(3).

“(2) Of the funds which any State may use under paragreph (1)

Ay—

“(4) an emount which is equal to the greater of— .
“(2) & per centum of the total amount of funds received
wnder this part by such State; or
“(i2) $800.000; .
may be used by such State for administrative costs related to car-
rying out sections 612 and 613 ; and

-
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“(B) the remainder shall be used by such State to provide sup-
port services and direct services, in accordance with the priorities
established wnder section 612(3).

“(e) (1) Of the funds received under subsection (a) by any State
for the fiscal year ending September 30, 1979, and for each fiscal year
thereafter—

“(A) 25 per centum of such funds may be used by such State
in accordance with the provisions of paragraph (2) ; and

“(B) except as provided in paragraph (3), 75 per centum of
such funds shall be distributed by such State pursuant to subsec-
tion (d) to local educational agencies and intermediate educa-
tional units in such State, for use in accordance with priorities
established wunder section 612(3).

“(2)(A) Subject to the provisions of subparagraph (B), of the
funds which any State may use under paragraph (1) (4)—

“(¢) an amount which is equal to the greater of—

“(1) & per centum of the total amount of funds received
under this part by such State; or
“(LT) $200,000;
may be used by such State for administrative costs related to
carrying out the provisions of sections 612 and 613; and

“(7%) the remainder shall be used by such State to provide sup-
port services and direct services, in accordance with the priorities
established under section 612(3). -

“(B) The amount expended by any State from the funds available
to such State under paragraph (1)(A) in any fiscal year for the pro-
vision of support services or for the provision of direct services shall
be matched on a program basis by such State, from funds other than
Federal funds, for the provision of support services or for the provi-
sion o { direct services for the fiscal year involved.

“(3) The provisions of section 613(a)(9) shall not apply with re-
spect to amounts available for use by any State under paragraph (2 ).

“04)(A) No funds shall be distributed b any State under this sub-
section in_any fiscal year to any locol educational agency or inter-
mediate educational wnit in such State if—

“(¢) such local educational agency or intermediate educational
unit is entitled, under subsection (d), to less than $7,500 for such
fiscal year; or '

“(iz) such local educational agency or intermediate educational
wnit has not submitted an application for such funds which meets
the requirements of section 61},

“(B) Whenever the provisions of subparagraph (A) apply, the
State involved shall use such funds to assure the provision of a free
appropriate education to handicapped children residing in the area
served by such local educational agency or such intermediate educa-
tional unit. The provisions of paragraph (2) (B) shall not apply to
the use of such funds.

“(d) From the total amount of Junds available to local educational
agencies and intermediate educational units in any State wnder sub-
section (b) (1) (B) or subsection (¢) (1) (B), as the case may be, each
local educational agency or intermediate educational unit shall be
entitled to an amount which bears the same ratio to the total amount
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available under subsection (b) (1) (B) or subsection (¢) (1) (B), as the
. case may be, as the number of handicapped children aged three to
twenty-one, inclusive, receiving special education and related services
in such local educational agency or intermediate educational unit bears
to the aggregate number of handicapped children aged three to twenty-
one, inclusive, receiving special education and related services in all
local educational agencies and intermediate educational wnits which
apply to the State educational agency involved for funds under this
part.

“(e)(I) The jurisdictions to which this subsection applies are
Guam, American Samoa, the Virgin Islands, and the Trust Territory
of the Pacific Islands.

“(2) Each jurisdiction to which this subsection applies shall be
entitled to a grant for the purposes set forth in section 601(c) in an
amount equal to an amount determined by the Commissioner in ac-
cordance with criteria based on respective needs, except that the aggre-
gate of the amount to which such jurisdictions are so entitled for any
fiscal year shall not exceed an amount equal to 1 per centum of the
aggregate of the amounts available to all States under this part for
that fiscal year. If the aggregate of the amounts, determined by the
Commissioner pursuant to the preceding sentence, to be so needed for
any fiscal year ewceeds an amount equal to such 1 per centum limita-
tion, the entitlement of each such jurisdiction shall be reduced pro-
portionately until such aggregate does not exceed. such 1 per centum
limitation.

“(3) The amount expended for administration by each jurisdiction
under this subsection shall not exceed 5 per centum of the amount
allotted to such jurisdiction for any fiscal year, or $35,000, whichever
is greater.

“(f) (1) The Commissioner is authorized to make payments to the
Secretary of the Interior according to the need for such assistance for
the education of handicapped children on reservations serviced by
elementary and secondary schools operated for Indian. children by
the Department of the Interior. The amount of such payment for any
fiscal year shall not exceed 1 per centum of the aggregate amounts
available to all States under this part for that fiscal year.

“(2) The Secretary of the Interior may receive an allotment under
this subsection only after submitting to the Commissioner an applica-
tion which meets the applicable requirements of section 614(a) and
which is approved by the Commissioner. The provisions of section 616
shall apply to any such application.

“(g) (1) If the sums appropriated for any fiscal year for making
payments to States under this part are not sufficient to pay in full the
total amounts which all States are entitled to receive under this part
for such fiscal year, the maximum amounts which all States are en-
titled to receive under this part for such fiscal year shall be ratably
reduced. In case additional funds become available for making such
payments for any fiscal year during which the preceding sentence is
applicable, such reduced amounts shall be increased on the same basis
as they were reduced.

“(2) In the case of any fiscal year in which the maximum amounts
for which States are eligible have been reduced under the first sentence
of paragraph (1), and in which additional funds have not been made

-
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available to pay in full the total of such maximum amounts under the
last sentence of such paragraph, the State educational agency shall fix
dates before which each local educational agency or intermediate edu-
cational unit shall report to the State educational agency on the
amount of funds available to the local educational agency or inter-
mediate educational unit, under the provisions of subsection (d),
which it estimates that it will expend in accordance with the provi-
sions of this part. The amounts so available to any local educational
agency or intermediate educational unit, or any amount which would
be available to any other local educational agency or intermediate edu-
cational unit if it were to submit @ program mecting the requirements
of this part, which the State educational agency determines will not
be used for the period of its availability, shall be available for alloca-
tion to those local educational agencies or intermediate educational
units, in the manner provided by this section, which the State educa-
tional agency determines will need and be able to use additional funds
to carry out approved programs.

“ELIGIBILITY

“Skc. 612. In order to qualify for assistance under this part in
any fiscal year, o State shall demonstrate to the Commissioner that the
following conditions are met:

“(1) The State has in effect a policy that assures all handicapped
children the right to a free appropriate public education.

“(2) The State has developed a plan pursuant to section 613(b) in
effect prior to the date of the enactment of the Education for All
Handicapped Children Act of 1975 and submitted not later than Au-
gust 21, 1975, which will be amended so as to comply with the provi-
sions of this paragraph. Each such amended plan shall set forth in
detail the policies and procedures which the State will undertake or
has undertaken in order to assure that— i

“(A) there is established (i) a goal of providing full educa-
tional opportunity to all handicapped children, (it) a detailed
timetable for accomplishing such a goal, and (#i) a description
of the kind and number of facilities, personnel, and services nec-
essary throughout the State to meet such a goal;

“(B) a free appropriate public education will be available for
all handicapped children between the ages of three and eighteen
within the State not later than September 1, 1978, and for oll
handicapped children between the ages of three and twenty-one
within the State not later than September 1, 1980, except that,
with respect to handicapped children aged three to five and aged
eighteen to twenty-one, inclusive, the requirements of this clause
shall not be applied in any State if the application of such re-
quirements would be inconsistent with State law or practice, or
the order of any court, respecting public education within such
age groups in the State;

“(0) all children residing in the State who are handicapped,
regardless of the severity of their handicap, and who are in need,
of special education and related services are identified, located, and
evaluated, and that a practical method <s developed and imple-
mented to determine which children are currently receiving needed
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special education and related services and which children are not
currently receiving needed special education and related services;

“(D) policies and procedures are established in accordance with
detailed eriteria prescribed under section 617 (¢) ; and

“(E') the amendment to the plan submitted by the State required
by this section shall be available to parents, guardians, and other
members of the general public at least thirty days prior to the date
of submission of the amendment to the Conunissioner.

“(3) The State has established priorities for providing a free ap-
propriate pudlic education to oll handicapped children, which pri-
orities shall meet the timetables set forth in clause (B) l?lf paragraph
(2) of this section, first with respect to handicapped children who are
not receiving an education, and second with respect to handicapped
children, within each disability, with the most severe handicaps who
are receiving an inadequate education, and has made adequate prog-
ress in meeting the timetables set forth in clause (B) of paragraph (2)
of this section. :

“(4) Each local educational agency in the State will maintain rec-
ords of the individualized education program for each handicapped
child, and such program shall be established, reviewed, and revised as
provided in section 614(a) (5).

“(5) The State has ecstablished (A) procedural safeguords as re-
quired by section 615, (B) procedures to assure that, to the maximum
extent appropriate, handwcapped children, including children in pub-
lic or prevate institutions or other care facilities, are educated with
children who are not handicapped, and that special classes, separate
schooling, or other removal of handicapped children from the regular
educational environment ocours only when the nature or severity of the
handicap is such that education in regular classes with the use of sup-
plementary aids and services cannot be achieved satisfactorily, and
(O) procedures to assure that testing and evaluation materials and pro-
cedures utilized for the purposes of evaluation and placement of handi-
capped children will be selected and administered so as not to be ra-
cially or culturally discriminatory. Such materials or procedures shall
be provided and administered in the child’s native language or mode
of communication, wnless it clearly is not feasible to do so, and no sin-
gle procedure shall be the sole criterion for determining an appro-
priate educational program for a child.

“(6Y The State educational agency shall be responsible for assuring
that the requirements of this part are carried out and that all educa-
tional programs for handicapped children within the State, including
all such programs administered by any other State or local agency, will
be under the general supervision of the persons responsible for educa-
tional programs for handicapped children in the State educational
ageney and shall meet education standards of the State educational
agency.

“(7) The State shall assure that (4) in carrying out the require-
ments of this section procedures are established for consultation with
individuals involved in or concerned with the education of handicapped
children, including handicapped individuals and parents or guardians
of handicapped children, and (B) there are public hearings, adequate
notice of such hearings, and an opportunity for comment available
to the general public prior to adoption of the policies, programs, and
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procedures required pursuant to the provisions of this section and

section 613.
“STATE PLANS

“Src. 613. (a) Any State meeting the eligibility requirements set
forth in section 612 and desiring to participate in the program under
this part shall submit to the Commussioner, through its State educa-
tional agency, a State plan at such time, in such manner, and contain-
ing or accompanied by such information, as he deems necessary. Each
such plan shall— )

“(1) set forth policies and procedures designed to assure that
Funds paid to the State under this part will be ewpended in accord-
ance with the provisions of this part, with particular attention
given to the provisions of sections 611(b),611(c),611(d), 612(2),
and 612(3); ) )

“(2) provide that programs and procedures will be ‘estabZz:e{eed
to assure that funds received by the State or any of its political
subdivisions under any other Federal program, including section
121 of the Elementary and Secondary Education Act of 1965 (20
US.C. 241¢-8), section 305(b) (8) of such Act (20 U.8.C. 844a
(b)Y (8)) or its successor authority, and section 122(a) (4) (B) of
the Vocational Education Act of 1963 (20 U.8.C. 1262(a)(4)

. (B)), under which there is specific authority for the provision o f
assistance for the education of handicapped children, will be
utilized by the State, or any of its political subdivisions, only in a
manner consistent with the goal of providing a free appropriate
public education for all handicapped children, except that noth-
ing in this clause shall be construed to limit the specific require-
ments of the laws governing such Federal programs;

“(3) set forth, consistent with the purposes of this Act, a de-
seription of programs and procedures for (A) the development
and implementation of a comprehensive system of personnel de-
velopment which shall include the inservice training of general
and special educational instructional and support personnel, de-
taitled procedures to assure that all personnel mecessary to carry
out the purposes of this Act are appropriately and adequately
prepared and trained, and effective procedures for acquiring and
disseminating to teachers and administrators of programs for
handicapped children significant information derived from edu-
cational research, demonstration, and similar projects, and (B)
adopting, where appropriate, promising educational practices and
materials development through such projects;

“(4) set forth policies and procedures to assure—

“(A) that, to the extent consistent with the number and
location of handicapped children in the Stote who are en-
rolled in private elementary and secondary schools, provision
is made for the participation of such children in the program
assisted or carried out under this part by providing for such
children special education and related services; and

“(RB) that (i) handicapped children in private schools and
facilities will be provided special education and related serv-
ices (in conformance with an individualized educational pro-
gram as required by this part) at no cost to their parents
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or guardian, if such ckildren are placed in or referred to such
schools or facilities by the State or appropriate local educa-
tional agency as the means of carrying out the requirements
of this part or any other applicable law requiring the pro-
vision of special education and related services to all handi-
capped children within such State, and (i) in all such
instances the State educational agency shall determine
whether such schools and facilities meet standards that apply
to State and local educational agencies and that children so
served have all the rights they would have if served by such
agencies;

“(5) set forth policies and procedures which assure that the
State shall seek to recover any funds made available under this
part for services to any child who is determined to be erroneously
céas(sé);ied as eligible to be counted under section 611 (a) or section
611(d) ;

“(6) provide satisfactory assurance that the control of funds
provided under this part, and title to property derived therefrom,
shall be in a public agency for the uses and purposes provided in
this part, and that a public agency will inister such funds
and property;

“(7) provide for (A) making such reports in such form and
contaiming such information as the Conmumissioner may require
to carry out his functions under this part, and (B) keeping such
records and affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports and proper disbursement of Federal funds wnder
this part;

“(8) provide procedures to assure that final action with respect
to any application submitted by a local educational agency or
an, intermediate educational unit shall not be taken without first
affording the local educational agency or intermediate educational
unit involved reasonable notice and opportunity for a hearing ;

(9) provide satisfactory assurance that Federal funds made
available under this part (4) will not be commingled with State
funds, and (B) will be so used as to supplement and increase the
level of State and local funds ewpended for the education of
handicapped children and in no case to supplont such State and
local funds, except that, where the State provides clear and con-
vincing evidence that all handicapped children have available to
them a free appropriate public education, the Commissioner may
wasve in part the requirement of this clause if he concurs with
the evidence provided by the State; :

“(10) provide, consistent with procedures presoribed pursuant
to section 617(a)(2), satisfactory assurance that such fiscal con-

trol and fund accounting procedures will be adopted as may be

necessary to assure proper disbursement of, and accounting for,
Federal funds paid wnder this part to the State, including any
such funds paid by the State to local educational agencies and
intermediate educational units; :

“(11) provide for procedures for evaluation at least annually
of the effectiveness of programs in meeting the educational needs
of handicapped children (including evaluation of individualized

I\
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education programs), in accordance with such criteria that the
Commissioner shall prescréibe pursuant to section 617 ; and

“(12) provide that the State has an advisory panel, appointed
by the Governor or any other official authorized under State low
to make such appointments, composed of individuals involved in
or concerned with the education of handicapped children, includ-
ing handicapped individuals, teachers, parents or guardians of
handicapped children, State and local education officials, and ad-
ministrators of programs for handicapped children, which (4)
advises the State educational agency of wnmet needs within the
State in the education of handicapped children, (B) comments
publicly on any rules or regulations proposed for issuance by the
State regarding the education of handicapped children and the
procedures for distribution of funds wunder this part, and (C')
assists the State in developing and reporting such data and eval-
uations as maoy assist the Commissioner in the performance of
his responsibilities under section 618.

“(b) Whenever a State educational agency provides free appropri-
ate public education for handicapped children, or provides direct serv-
ices to such children, such State educational agency shall include, as
part of the State plan required by subsection (a) of this section, such
additional assurances not specified in such subsection {a) as are con-
tained in section 614{a), except that funds available for the provision
of such education or services may be expended without regard to the
provisions relating to excess costs in section 614(a).

“(¢) The Commissioner shall approve any State plan and any modi-
fication thereof which—

“(1) is submitted by a State eligible in accordance with section
612; and
b“(?«’) meets the requirements of subsection (&) and subsection
The (03mmissiomr shall disapprove any State plan which does not
meet the requirements of the preceding sentence, but shall not finally
disapprove a State plan except after reasonable notice and opportunity
for a hearing to the State.

“APPLICATION

“Src. 614. (@) A local educational agency or an intermediate educa-
tional unit which desires to receive payments under section 611 (dg for
any fiscal year shall submit an application to the appropriate State
educational agency. Such application shall—

“(1) provide satisfactory asswrance that payments under this
part ;Lmlll be used for excess costs directly attributable to programs
which—

“(A) provide that all children residing within the juris-
diction of the local educational age or the intermediate
educational unit who are handicapped, regardless of the
severity of their handicap, and are in need of special educa-
tion and related services will be identified, located, and evalu-
ated, and provide for the inclusion of a practical method of
determining which children are currently receiving needed
special education and related services and which children are
not currently receiving such education and services;
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“(B) establish policies and procedures in accordance with
detailed criteria prescribed under section 617(c);

“(0) establish a goal of providing full educational oppor-
tunities to all handicapped children, including—

“{2) procedures for the implementation and use of the
comprehensive system of personnel development estab-
i@'siz(ed) by the State educational agency under section 613

a) (%),

“(4e) the provision of, and the establishment of priori-
ties for providing, a free appropriate public education
to all handicapped children, first with respect to handi-
capped children who are not receiving an education, and
second with respect to handicopped children, within each
disability, with the most severe handicaps who are re-
cetving an inadequate education;

“(i) the participation and consultation of the par-
ents or guardian of such children; and

“(iv) to the maximmum ewtent practicable and consist-
ent with the provisions of section 612(5) (B), the provi-
sion of special services to enable such children to partici-
pate in regular educational programs;

“(D) establish a detailed timetable for accomplishing the
goal desoribed in subclause (O); and

“(E) provide o description of the kind and number of fa-
cilities, personnel, and services necessary to meet the goal de-
seribed in subclause (C)

“(2) provide satisfactory assurance that (A) the control of
funds provided under this part, and title to property derived from
such funds, shall be in a public agency for the uses and purposes
provided in this part, and that a public agency will administer
such funds and property, (B) Federal funds expended by local
educational agencies and intermediate educational units for pro-
grams under this part (i) shall be used to pay only the ewxcess
costs directly attributable to the education of handicapped chil-
dren, and (i) shall be used to supplement and, to the extent prac-
ticable, increase the level of State and local funds expended for
the education of handicapped children. and in no case to supplant
such State and local funds. and (C) State and local funds will be
used in the jurisdiction of the local educational agency or inter-
mediate educational unit to provide services in program areas
which, taken as a whole, are at least comparable to services being

vided in areas of such jurisdiction which are not receiving
funds wnder this part;

“(3)(A) provide for furnishing such information (which, in
the case of reports relating to performance, is in accordance with
specific performance criteria related to program objectives), as
may be necessary to enable the State educational agency to per-
form. its duties under this part, including information relating to
the educational achievement of handicapped children participat-
ing in programs carried owt under this part; and

“(BY provide for keeping such records. and provide for afford-
ing such access to such records, as the State educational agency

-~
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may find necessary to assure the correctness and verification of
such information furnished under subclouse (A);

“(4) provide for making the application and all pertinent doc-
wments related to such application available to parents, guardi-
ans, and other members of the general public, and provide that
all evaluations and reports required under clause (8) shall be
public information;

“(8) provide assurances that the locel educational agency or
intermediate educational unit will establish, or revise, whichever
is appropriate, an_individualized educqtion program of each
handicapped child at the beginning of each sc}fw year and will
then review and, if appropriate revise, its provisions periodically,
but not less than enrually;

“(8) provide satisfactory assurance that policies and programs
established and administered by the local educational agency or
intermediate educational urit shall be consistent with the pro-
visions of paragraph (1) through paragraph (7) of section 612
and section 613(a) ; and

“(7Y provide satisfactory assurance that the local educational
agency or intermediate educational unit will establish and main-
tain procedural safegquards in accordance with the provisions of
sections 612(5) (B),612(5) (C) and 615.

“(b)(1) A State educational agency shall approve any application
submitted by a local educational agency or an intermediate educational
unit under subsection (@) if the State educational agency determines
that such application meets the requirements of subsection (@), except
that no_such application may be approved until the State plan sub-
mitted by such State educational agency under subsection (a) is ap-
proved by the Commissioner under section 613(c). A State educational
agency shall disapprove any application submitted by a local educa-
tional agency or an intermediate educational unit under subsection (a)
if the State educational agency determines that such application does
not meet the requirements of subsection {a).

“(2)(A) Whenever a State educational agency, after reasonable
notice and opportunity for @ hearing, finds that a local educational
agency or an intermediate educational unit, in the administration of an
application approved by the State educational agency under para-
graph (1), has failed to comply with any requirement set forth in such
application, the State educational agency, after giving appropriate
notice to the local educational agency or the intermediate educational
unit, shall— ‘ :

“(3) make no further payments to such local educational agency
or such intermediate educational unit under section 620 until the
State educational agency is satisfied that there is no longer any
failure o comply with the requirement involved ; or

“ (i) take such finding into account in its review o;{ any applica-
cation made by such local educational agency or such intermediate
educational unit under subsection (a). )

“(B) The provisions of the last sentence of section 616(a)
shall apply to any local educational agency or any intermediate
educational unit receiving any notification from a State educa-
tional agency wnder this paragraph.
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“(3) In carrying out its functions under paragraph (1), each State
educational agency shall consider any decision made pursuant to a
hearing held under section 615 which is edverse to the local educational
agency or intermediate educational unit involved in sueh decision.

“(e) (1) A State educational agency may, for purposes of the con-
sideration and approval of applications under this section, require local
educational agencies to submit a consolidated application for payments
¢f such State educational agency determines that any indevidual appli-
cation submitted by any such local educational agency will be disap-
proved because such local educational agency is ineligible to receive
payments because of the application of section 611(c) (4) (A) (%) or
such local educational agency would be unable to establish and main-
tain programs of sufficient size and scope to effectively meet the educa-
tional needs of handicapped children.

“(2)Y(4) In any case in which a consolidated application of local
educational agencies is approved by a State educational agency under
paragraph (1), the payments which such local educational agency may
receive shall be equal to the sum of payments to which each such local
educational agency would be entitled under section 611(d) if an in-
dém‘duazdapplicazéon of any such local educational agency had been
approved.

“(B) The State educational agency shall prescribe rules and regula-
tions with respect to consolidated applications submitted under this
subsection which are consistent with the provisions of paragraph (1)
through paragraph (7) of section 612 and section 613(a) and which
provide participating local educational agencies with joint responsi-
bilities for implementing progroms receiving payments under this

art.

“(O) In any case in which an intermediate educational unit is re-
quired pursuant to State law to carry out the provisions of this part,
the joint responsibilities given to local educational agencies under sub-
paragraph (B) shall not apply to the administration end disbursement
of any payments recetwed by such intermediate educatiornal unit, Such
responsibilities shall be carried out exclusively by such intermediate
educational wnit.

“(d) Whenever a State educational agency determines that a local
educational agency—

“(1) 78 unable or unawilling to establish and maintain programs
of free appropriate public éducation which meet the requirements
established in subsection {a) ; .

“(2) is unable or wnwilling to be consolidated with other local
educational agencies in order to establish and maintain such
programs; or

“(3) has one or more handicapped children who can best be
served by a regional or State center designed to meet the needs
of such children;

the State educational agency shall use the payments which would have
been available to such local educational agency to provide special edu-
cation and related services directly to handicapped children residing
in the area served by such local educational agency. The State
educational agency may provide such education and services in such
manner, and at such locations (including regional or State centers), as

it considers appropriate, except that the manner in which such educa-
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tion and services are provided shall be consistent with the requirements
of this part.

“(e) Whenever a State educational agency determines that a local
educational agency is adequately providing a free appropriate public
education to all handicapped children residing in the area served by
such agency with State and local funds otherwise available to such
agency. the State educational agency may reallocate funds (or such
portion of those funds as may not be required to provide such educa-
tion and services) made available to such agency, pursuant to section
611(d), to such other local educational agencies within the State as
are not adequately providing special education and related services to
all handicapped children residing in the areas served by such other
local educational agencies.

“(f) Notwithstanding the provisions of subsection (a)(2)(B) (%),
any local educational agency which is required to carry out any pro-
gram for the education of handicapped children pursuant to a State
law shall be entitled to receive payments wnder section 611(d) for use
in carrying owut such program, except that such payments may not be
used to reduce the level of expenditures for such program made by
such local educational agency from State or local funds below the
level of such expenditures for the fiscal year prior to the fiscal year
for which such local educational agency seeks such payments.

“PROCEDURAL SAFEGUARDS

“Sece. 615. (a) Any Stote educational agency, any local educational
agency, and any intermediate educational unit which recedves assist-
ance under this port shall establish ond maintain procedures in ac-
cordance with subsection (b) through subsection (e) of this section
to assure that handicapped children and their parents or guardions are
guaranteed procedural safequards with respect to the provision of free
appropriate public education by such agencies and units.

“(b) (1) The procedures required by this section shall include, but
shall not be limited to—

“(A) an opportunity for the parents or guardion of a hand:i-
capped child to examine all relevant records with respect to the
identification, evaluation, and educational placement of the child,
and the prowsion of a free appropriate public education to such
e%zg, and to obtain an independent educational evaluation of the
child;

“(B) procedures to protect the rights of the child whenever
the parents or guardian of the child are not known, unavailable,
or the child is a ward of the State, including the assignment of
an individual (who shall not be an employee of the State educa-
tional agency, local educational agency, or intermediate edu-
cational unit involved in the education or care of the child) to act
as a surrogate for the parents or guardian; '

“(O) written prior notice to the parents or guardian of the
child whenever such agency or unit—

“(4) proposes to initiate or change, or

“(i) refuses to initiate or change,
the identification, evaluation, or educational placement of the child
0;; 'foilw provision of a free appropriate public education to the
child; ,

8. Rept, 455 -~ 2
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“(D) procedures designed to assure that the notice required

by clause (C') fully inform the parents or guardian,in the parents’
or guardian's native language, unless it clearly is not feasible to
do so, of all procedures avaitable pursuant to this section; and

“(&) an opportunity to present complainis with respect to any
matter relating to the identification, evaluation, or educational
placement of the child, or the provision of a free appropriate pub-
tic education to such child.

“(2) Whenever a complaint has been received under paragraph (1)
of this subsection, the parents or guardian shall have an opportunity
for an impartial due process hearing which shall be conducted by the
State educational agency or by the local educational agency or inter-
mediate educational unit, as determined by State law or by the State
educational agency. No hearing conducted pursuant to the require-
ments of this paragraph shall be conducted by an employee of such
agency or unit involved in the education or care of the child.

“(¢) If the hearing required in paragraph (2) of subsection (b) of
this section is conducted by a local educational agency or an inter-
mediate educational unit, any party aggrieved by the findings and deci-
sion rendered in such a hearing may appeal to the State educational
agency which shall conduct an impartial review of such hearing. The
officer conducting such review shall make an independent decision upon
completion of such review.

“(d) Any party to any hearing conducted pursuont to subsections
(b) and (c) shall be accorded (1) the right to be accompanied and
advised by counsel and by individuals with special knowledge or
traiming with respect to the problems of handicapped children, (2)
the right to present evidence and confront, cross-examine, and compel
the attendance of witnesses, (3) the right to a written or electronic
verbatim record of such kearing, and (4}) the right to written findings
of fact and decisions (which findings and decisions shall also be trans-
g%éfid to the advisory panel esgjggléshed pursuant to section 613(a)

“(e) (1) A decision made in a hearing conducted pursuant to para-
graph (2) of subsection (b) shall be final, except that any party in-
volved in such hearing may appeal such decision under the provisions
of subsection (c) and paragraph (2) of this subsection. A decision
made under subsection (¢) shall be final, except that any party may
bring an action under paragraph (2) of this subsection.

“(2) Any party aggrieved by the findings and decision made under
subsection (b) who does not have the right to an appeal under sub-

section (c), and any party aggrieved by the findings and decision un-

der subsection (c), shall hawe the right to bring a ciwil action with
respect to the complaint presented pursuant to this section, which
action may be brought in any State court of competent jurisdiction
or in a district court of the United States without regard to the
amount in controversy. In any action brought under this paragraph
the court shall receive the records of the administrative proceedings,
shall hear additional evidence at the request of a party, and, basing its
decision on the preponderance of the evidence, shall gramt such relief
as the court determanes is appropriate.

“(8) During the pendency of any proceedings conducted pursuant
to this seption, unless the State or local educational agency and the
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parents or guardian otherwise agree, the child sfeazz_remaz'n.in the
then current educational placement of such child, or, if applying for
initial admission to a public school, shall, with the consent of the
parents or guardian, be placed in the public school program. wuntil all
such proceedings have been completed. o
“(4) The district courts of the United States shall have jurisdiction
of actions brought under this subsection without regard to the amount

@n controversy.

«WITHHOLDING AND JUDICIAL REVIEW

“Sge. 616. (a) Whenever the Commissioner, after reasonable notice
and, opportunity for hearing to the State educational agency involved
(and to any local educational agency or intermediate educational unit
affected by any failure desoribed in clause (%)), finds— ) )

“(1) that there has been o failure to comply substantially with
any provision of section 612 or section 613, or )
%(2) that in the administration of the State plan there is a
failure to comply with any provision of this part or with any
requirements set forth in the application of a local educational
agency or intermediate educational unit approved by the State
educational agency pursuant to the State plan, i
the Commissioner (A) shall, after notifying the State educational
agency, withhold any further payments to the State under this part,
and (B) may, after notifying the State educational agency, withhold
further payments to the State under the Federal programs specified
in section 613(a) (2) within his jurisdiction, to the extent that funds
under such programs are available for the provision of assistance for
the education of handicapped children. I the Commissioner withholds
further payments under clause (A) or clause (B) he may determine
that such withholding will be limited to programs or projects under
the State plan, or portions thereof, affected by the failure, or that the
State educational agency shall not make further payments under this
part to specified local educational agencies or intermediate educational
units affected by the failure. Until the Commissioner is satisfied that
there is no longer any failure to comply with the provisions of this
part, as specified in clause (1) or clause (2), no further payments shall
be made to the State under this part or under the Federal programs
specified in section 613 (a) (2) within his jurisdiction to the extent that
funds under such programs are available for the provision of assistance
for the education of handicapped children, or payments by the State
educational agency under this part shall be limited to local educational
agencies and intermediate educational units whose actions did not
cause or were not involved in the failure, as the case may be. Any
State educational agency, local educational agency, or intermediate
educational unit in receipt of a notice pursuant to the first sentence of
this subsection shall, by means of a public notice, take such measures as
may be necessary to bring the pendency of an action pursuant to this
subsection to the attention of the public within the jurisdiction of such
agency or unit. ‘ '

“(b) (1) If any State is dissatisfied with the Commissioner’s final
action with respect to its State plan submitted under section 613, such
State may, within sixty days after notice of such action, file with the
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United States court of appeals for the circuit in which such State is
located a petition for review of that action. A copy of the petition shall
be forthwith transmitted by the clerk of the court to the Commissioner.
The Commissioner herewpon shall file in the court the record of the
proceedings on which he based his action, as provided in section 2112
of title 28, United States Code.

“(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence. '

“(3) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part. The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification
as provided in section 1854 of title 28, United States Code.

“ADMINISTRATION

“Skc. 617. (a) (1) In carrying out his duties under this part, the
Commissioner shall—

“(A) cooperate with, and furnish all technical assistance nec-
cessary, directly or by grant or contract, to the States in matters
relating to the education of handicapped children and the execu-
tion of the provisions of this part;

“(B) provide such short-term training programs and institutes
as are necessary ; ,

“(0) disseminate information, and otherwise promote the edu-
cation of all handicapped children within the States; and

“(D) assure that each State shall, within one year after the
date of the enactment of the Education for All Handicapped
Children Act of 1975, provide certification of the actual number
of handicapped children receiving special education and related
services in such State.

“(2) As soon as practicable after the date of the enactment of the
Education for AUl Handicapped Children Act of 1975, the Commis-
sioner shall, by regulation, prescribe a uniform financial report to be
utilized by State educational agencies in submitting State plans under
this part in order to assure equity among the States.

“(8) In carrying out the provisions of this part, the Commissioner
(and the Secretary, in carrying out the provisions of subsection (c))
shall issue, not later than January 1, 1977, amend, and revoke such
rules and regulations as may be necessary. No other less formal method
of implementing such provisions is authorized.

“(¢) The Secretary shall take appropriate action, in accordance with
the provisions of section 438 of the General Education Provisions Act,
to assure the protection of the confidentiality of any personally identi-
fiable data, information, and records collected or maintained by the
Commissioner and by State and local educational agencies pursuant to
the provisions of this part.
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“(d) The Commissioner is authorized to hire qualified personnel
necessary to conduct data collection and evaluation activities required
by subsections (b), (¢) and (d) of section 618 and to carry out his
duties under subsection (a)(1) of this subsection without regard to
the provisions of title 5, United States Code, relating to appointments
in the competitive service and without regard to chapter 51 and sub-
chapter 111 of chapter 53 of such title relating to classification and
general schedule pay rates ewcept that no more than twenty such per-
sonnel shall be employed at any time.

“BVALUATION

“Ske, 618. (@) The Commissioner shall measure and evaluate the
impact of the program authorized under this part and the effectiveness
of State efforts to assure the free appropriate public education of all
handicapped children.

“(b) The Commissioner shall conduct, directly or by grant or con-
tract, such studies, investigations, and evaluations as are necessary to
assure effective implementation of this part. In corrying out his re-
sponsibilities under this section, the Commissioner shall—

“(1) through the National Center for Education Statistics,
provide to the appropriate committees of each House of the Con-
gress and to the general public at least annually, and shall update
at least annually, programmatic information concerning programs
and projects assisted under this part and other Federal programs
supporting the education of handicapped children, and such in-
formation from State and local educational agencies and other
appropriate sources necessary for the implementation of this part
including—

“(A) the number of handicapped children in each State,
within each disability, who require special education and re-
lated services;

“(B) the number of handicapped children in each State,
within each disability, receiving a free appropriate public
education and the number of handicapped children who need
and are not recetving a free appropriate public education in
each such State;

“(0) the number of handicapped children in each State,
within each disability, who are participating in regqular edu-
cational programs, consistent with the requirements of sec-
tion 612(5) (B) and section 614(a) (1) (C) (i), and the num-
ber of handicapped children who have been placed in separate
classes or separate school facilities, or who have been other-
wise removed from the reqular education environment;

“(D) the number of handicapped children who are en-
rolled in public or private institutions in each State and who
are receiving a free appropriate pudlic education, and the
number of handicapped children who are in such institutions
and who are not recetwing a free appropriate public education;

“(E)Y the amount of Federal, State, and local expenditures
in each State specifically available for special education and
related services: and

“(F) the number of personnel, by disability category, em-
ployed in the education of handicapped children, and the
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estimated number of additional personnel needed to ade-
quately carry out the policy established by this Act; and

“(2) provide for the evaluation of programs and projects as-
sisted under this part through—

“(A) the development of effective methods and procedures
for evaluation;

“(B) the testing and validation of such evaluation meth-
ods and procedures; and ‘

“(0) conducting actual evaluation studies designed to test
the effectiveness of such programs and projects. '

“(¢) In developing and furnishing information under subclause
(E) of clause (1) of subsection (b), the Commissioner may base such
information upon a sampling of data available from State agencies,
including the State educational agencies, and local educational
agencies.

“(d) (1) Not later than one hundred twenty days after the close of
each. fiscal year, the Commissioner shall transmit to the appropriate
committees of each House of the Congress a report on the progress
being made toward the provision of free appropriate public education
to all handicapped children, including a detailed description of all
evaluation activities conducted under subsection (b).

“(2) The Commissioner shall include in each such report—

“(A) an analysis and evaluation of the effectiveness of pro-
cedures undertaken by each State educational agency, local edu-
cational agency, and intermediate educational unit to assure that
handicapped children receive special education and related serv-
ices in the least restrictive environment commensurate with their
needs and to improve programs of instruction for handicapped
children in day or residential facilities, -

“(B) any recommendations for change in the provisions of
this part, or any other Federal law providing support for the
education of handicapped children; and

“(0) an evaluation of the effectiveness of the procedures wn-
dertaken by each such agency or unit to prevent erroneous classi-
fication of children as eligible to be counted under section 611,
including actions undertaken by the Commissioner to carry out
provisions of this Act relating to such erroneous classification.

In order to carry out such analyses and evaluations, the Commissioner
shall conduct a statistically valid survey for assessing the effectiveness
of individualized education programs.

“(e) There are authorized to be appropriated for each fiscal year
sucth: sums as may be mecessary to carry out the provisions of this
section.

“INCENTIVE GRANTS

y ‘;LSEC. 619. (a) The Commissioner shall make a grant to any State
which—
“(1) has met the eligibility requirements of section 612
“(2) has a State plan approved under section 613; and
“(3) provides special education and related services to handi-
capped children aged three to five. inclusive, who are counted
for the purposes of section 611(a) (1) (A4).
T he maximum amount of the grant for each fiscal year which a State
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may receive under this section shall be $300 for each. such child in
that State.

“(b) Each State which—

“(1) has met the eligibility requirements of section 612,

“(2) has a State plan approved under section 613, and

“(3) desires to receive a grant under this section,
shall make an application to the Commissioner at such time, in such
manner, and, containing or accompanied by such information, as the
Commissioner may reasonably require.

“(¢) The Commissioner shall pay to each State having an applica-
tion approved under subsection (b) of this section the amount to which
the State is entitled under this section, which amount shall be used
for the purpose of providing the services specified in clause (8) of
subsection (@) of this section.

“(d) If the sums appropriated for any fiscal year for making pay-
ments to States under this section are not sufficient to pay in full the
maximum amounts which oll States may receive under this part for
such fiscal year, the maximum amounts which_all States may receive
under this part for such fiscal year shall be ratably reduced. In case ad-
ditional funds become available for making such payments for any
fiscal year during which the preceding sentence is applicable, such
reduced amounts shall be increased on the same basis as they were
reduced.

“(¢) In addition to the sums necessary to pay the entitlements under
section 611, there are authorized to be appropriated for each fiscal
year such sums as may be necessary to carry out the provisions of this

sectzion.
«PAYMENTS

“Skc. 690. (@) The Commissioner shall make payments to each State
in amounts which the State educational agency of such State is eligible
to receive under this part. Any State educational agency recewving
payments under this subsection shall distribute payments to the local
educational agencies and intermediate educational units of such State
in amounts which such agencies and units are eligible to receive under
this part after the State educational agency has approved applications
of s(%c)h agencies or units for payments in accordance with section
614(b).

“(b) Payments under this part may be made in advance or by way
of reimbursement and in such installments as the Commissioner may
determine necessary.”.

(b) (1) The Commissioner of Education shall, no later than one year
after the effective date of this subsection, prescribe—

(A) requlations which establish specific criteria for determining
whether o particular disorder or condition may be considered o
specific learning disability for purposes of designating children
with specific learning disabiliti es,

(B) regulations which establish and describe diagnostic proce-
dures which shall be used in determining whether a particulor
child has a disorder or condition which places such child in the
category of children with specific learning disabilities; and

(0) regulations which establish monitoring procedures which
will be used to determine if State educational agencies, local edu-
cational agencies, and intermediate educational units are comply-
ing with the criteria established under clause (A) and clause (B).
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(2) The Commissioner shall submit any proposed regulation written
under paragraph (1) to the Committee on Education and Labor of the
House of Representatives and the Committee on Labor and Public
Welfare of the Senate, for review and comment by each such commiit-
tee, at least fifteen days before such regulation is published in the Fed-
eral Register.

(8) If the Commission determines, as a result of the promulgation of
regqulations under paragraph (1), that changes are necessary in the
definition of the term “children with specific learning disabilities”, as
such term s defined by section 602(15) of the Act, he shall submit
recommendations for legislation with respect to such changes to each
House of the Congress.

(4) For purposes of this subsection :

(A) The term “children with specific learning disabilities”
means those children who have a disorder in one or more of the
basic psychological processes involved in understanding or in
using language, spoken or written, which disorder may manifest
itself in imperfect ability to listen, think, speak, read, write, spell,
or do mathematical calculations. Such disorders include such
conditions as perceptual handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. Such term
does not include children who have learning problems which are
primarily the result of visual, hearing, or motor handicaps, of
mental retardation, of emotional disturbance, or of environmental,
cultural, or economic disadvantage. ‘

(B) The term “Commissioner” means the Commissioner of
Education.

(¢) Effective on the date upon which final regulations prescribed
by the Commissioner of Education under subsection (b) take effect,
the amendment made by subsection (a) s amended, in subparagraph
(A) of section 611(a) (5) (as such subparagraph would take effect
on the effective date of subsection (a)), by adding “and” at the end
of clause (7), by striking out clause (i), and by redesignating clause
(%0) as clause (#).

AMENDMENTS WITH RESPECT TO EMPLOYMENT OF HANDICAPPED
INDIVIDUALS, REMOVAL OF ARCHITECTURAL BARRIERS, AND
MEDIA CENTERS

Skc. 6. (@) Part A of the Act is amended by inserting after section
605 thereof the following new sections:

“EMPLOYMENT OF HANDICAPPED INDIVIDUALS

“Sec. 606. The Secretary shall assure that each recipient of assist-
ance under this Act shall make positive efforts to employ and advance
in employment qualified handicapped individuals in programs as-
sisted under this Act.

“GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

“Sec. 607. (a) Upon application by any State or local educational
agency or intermediate educational unit the Commissioner i3 au-
thorized to make grants to pay part or all of the cost of altering exist-
ing buildings and equipment tn the same manner and to the same
extent as authorized by the Act approved August 12, 1968 (Public
Law 90-480) , relating to architectural barriers.

R
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“(b) For the purpose of carrying out the provisions of this section,
there are authorized to be appropriated such sums as may be
necessary.”. _

(b) Section 653 of the Act (20 U.S.C. 1463) is amended to read as
follows: ‘

“CENTERS ON EDUCATIONAL MEDIA AND MATERIALS FOR THE HANDICAPPED

“Spc. 653. (@) The Secretary is authorized to enter into agreements
with z‘mtitutgm)@s of higher ngucation, State and local educational
agencies, or other appropriate nonprofit agencies, for the establish-
ment and operation of centers on edzfoatzona_l media and materials for
the handicapped, which together will provide a comprehensive pro-
gram of activities to facilitate the use of new edfc{catw@al techmology
in education programs for handicapped persons, including designing,
developing, and adapting instruct.onal materials, and such other activi-
ties consistent with the purposes of this part as the Secretary may
prescribe in such agreements. Any such agreement shall—

“(1) provide that Federal funds paid to a center will be used
solely for such purposes as are set forth in the agreement; and

“(2) authorize the center involved, subject to prior approval
by the Secretary, to contract with public and private agencies
and organizations for demonstration projects. )

“(b) In considering proposals to enter into agreements under this
section, the Secretary shall give preference to institutions and agen-
cles—

«“(1) which have. demonstrated the capabilities necessary for
the development and evaluation of educational media for the
handicapped; and :

“(2) 5)271@072 can serve the educational technology needs of the
Model High School for the Deaf (established wnder Public Law
89-694). . .

“(¢) The Secretary shall make an annual report on actvvities cam'r'wgl
out under this section which shall be transmitted to the Congress.”.

CONGRESSIONAL DISAPPROVAL OF REGULATIONS

Sec. 7. (a) (1) Section 431(d) (1) of the General _Educt.ztwfizz Pro’-,
visions Act (20 U.S.C. 1832(d) (1)) is_ amended by inserting final
immediately before “standard” each place it appears therein.

(2) The third sentence of section 431 (d) (2) of such Act (20 U.8.0.
1232(d) (2)) is amended by striking out “proposed” and inserting un
liew thereof “final”. )

(8) The fourth and last sentences of section 431 (@) (2) (Zf mcﬁ Act
(20 U.S.0. 1232(d) (2)) each are amended by inserting “inal” im-
mediately before “standard”. ) .

(b) Section 431(d)(1) of the General Education Provisions Act

20 U.8.C. 1232(d) (1)) is amended by adding at the end thereof the
;ollowz’ng new sentence: “Failure of the Congress to adopt such a
concurrent resolution with respect to any such final standard, rule,
regulation, or requirement prescribed under any such Act, shall not
represent, with respect to such final standard, rule, requlation, or
requirement, an approval or finding of consistency with the Act from
which it derives its authority for any purpose, nor shall such failure
to adopt a concurrent resolution be construed as evidence of an ap-
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proval or finding of consistency necessary to establish a prima facie
case, or an inference or presumption, in any judicial proceeding.”.

BFFECTIVE DATES

Skc. 8. (a) Notwithstanding any other provision. of law, the amend-

%Zﬂt§ 9}%;?’&; by sections 2(a), 2(b), and 2(c) -shall take effect on
y 1, 1975.

(6) The amendments made by sections 2(d), 2(e), 3, 6, and 7 shall
take effect on the date of the enactment of this Act.

(¢) The amendments made by sections 4 and 5(a) shall take effect
on October 1, 1977, ewcept that the provisions of clauses (A), (C), (D),
and (E) of paragraph (2) of section 612 of the Act as amended by this
Act, section 617(a) (1) (D) of the Act, as amended by this Act, sec-
tion 617 (b) of the Act, as amended by this Act, and section 618(a) of
the Act, as amended by this Act, shall take effect on the date of the
enactment of this Act.

(@) The provisions of section 5(b) shall take effect on the date of

the enactment of this Act.

And the House agree to the same. ;

That the Senate recede from its disagreement to the amendment of
the House to the title of the bill and agree to the same.

JENNINGS RaNDOLPH,
Aran CransTON,
Harrison WinLiams,
CrarBorNg Pern,
Epwarp M. Kennepy,
Warrer F. MoNDALE,
Wiriam D. Harmaway,
Rosperr T. Starrorp,
Roeerr Tarr, Jr.,
Dick ScHWEIKER,
J. GLENN Beai, Jr.,
J. Javrrs,

Managers on the Part of the Senate.
Carrn D. PErgINs,
JoHN BrabpEMas,
Patsy T. Minx,
Lvoyp Mzgps,
SairLEY CHISHOLM,
Winriam LEaMAN,
RoerT J. CoRNELL,
Epwarp P. Brarp,
gno C. ZEFERETTI,

EORGE MILLER,

Tim L. Hawr,
Avreerr H. Quix,
Arpaonzo BEeLy,
Perer A. PEYSER,

y James M., JerrorDs,
Larry Press

Managers on the Part of the House.

JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the House to the bill (8. 6) to insure the right to an education for
all handicapped children and to provide financial assistance to the
States for such purpose, submit the following joint statement to the
House and the Senate in explanation of the effect of the action agreed
upon by the managers and recommended in the accompanying con-
ference report:

The House amendment to the text of the bill struck out all of the
Senate bill after the enacting clause and inserted a substitute text.

The Senate recedes from its disagreement to the amendment of the
House with an amendment which is a substitute for the Senate bill
and the House amendment. The differences between the Senate bill,
the House amendment, and the substitute agreed to in conference are
noted below, except for clerical corrections, conforming changes made
necessary by agreements reached by the conferees, and minor drafting
and clarifying changes. :

Short title

The Senate bill provides that the Act may be cited as the “Educa-
tion for All Handicapped Children Act”; the House amendments pro-
vide that the Act may be cited as the “Education for All Handicapped
Children Act of 1975”. The Senate recedes.

Eaxtension of certain provisions

The House provision classifies Puerto Rico as a State for pur-
poses of the Education of the Handicapped Act as of the close of
June 30, 1975; the Senate provisions would classify Puerto Rico as a
State for such purpose as of the close of September 30, 1976, Existing
law would allow Puerto Rico to be classified as a State as of
July 1, 1975. The Senate recedes.

The House provisions result in a maximum entitlement of 2 percent
of aggregate State entitlement for the territories (including Guam,
American Samoa, the Virgin Islands, and the Trust Territories of the
Pacific Islands, but not Puerto Rico) and 1 percent of such aggregate
entitlements for the Secretary of the Interior (for the benefit of handi-
capped Indian children) for fiscal years 1976 and 1977, and 1 percent
of aggregate appropriations for both the territories and the Secretary
thereafter. The Senate provisions provide for a maximum entitlement
of 2 percent of aggregate State entitlements for the territories (in-
cluding Puerto Rico), and 1 percent for the Secretary, for fiscal year
1976; and 1 percent for the territories, and 1 percent for the Secretary
for fiscal years 1977 through 1979. )

The House recedes with two amendments, deleting Puerto Rico
from the jurisdictions considered as territories and reducing the maxi-
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mum percentage for the territories from 2 per centum to 1 per centum
of aggregate appropriations in order to assure the territories the same
allotment as in existing law. ‘

The Senate bill extends provisions of the KEducation of the
Handicapped Act, as in effect during fiscal year 1975, for one fiscal
year; the House amendments extend such provisions for two fiscal
years. ~

The conference substitute conforms to the House amendments, but
also adopts a limitation on appropriations for the fiscal year ending
June 30, 1976, for the period beginning July 1, 1976 and ending Sep-
tember 30, 1976, and for the fiscal year ending September 30, 1977, pro-
viding that no more than $100 million may be appropriated for the
fiscal year ending June 80, 1976, providing an authorization of such
sums as may be necessary for the transition period, and providing that
no more than $200 million may be appropriated for the fiscal year end-
ing September 30, 1977. The conferees intend that appropriations for
fiscal year 1977 shall not be reduced as a result of the transition to the
new fiscal year, and have therefore authorized such sums as may be
necessary for the period beginning July 1, 1976 and ending Septem-
ber 30, 1976. '

The Senate bill provides that for the period previous to the effective
date of the new formula (i.e., fiscal year 1976), no State shall receive
less than it received in fiscal year 1975. The House amendments pro-
vide for that period (i.e., fiscal years 1976 and 1977), no State shall
receive less than it received in the preceding fiscal year, or $300,000,
whichever is the greater. V

The conference substitute conforms to the House amendments. -

Rules relating to grant and allocation provisions

The House amendments require the Commissioner to prescribe regu-
lations, no later than 120 days after the applicable effective date (i.e.,
July 1, 1975), to carry out the provisions of section 611 of the Act
(relating to grants to States for education of handicapped children)
and section 612 of the Act (relating to allocations of appropriations).
There is no comparable Senate provision.

The Senate recedes with an amendment requiring regulations 120
days after the date of enactment of this Act. The conferees clarify that
such regulations cover provisions of existing law extended for fiscal
years 1976 and 1977.

Findings and purpose ,
The Senate bill and the House amendments add a new statement

of purpose section in section 601 of the Education of the Handicapped:

Act.

The House amendments, but not the Senate bill, designate this
section as a Statement of Findings and Purpose. The Senate recedes.

The Senate bill finds that the special educational needs of such
children are being fully met in only & few school systems; the House
amendments find that the special education needs of such children are
not being fully met. The Senate recedes. -

The Senate bill and the House amendments find that it is in the
national interest that the Federal Government assist State and local
efforts to provide programs to meet the educational needs of handi-
capped children. The Senate bill, not the House amendments, states
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that it is in the national interest that the Federal Government assist
State and local efforts in order to assure equal protection of the law.
The House recedes.

The Senate bill states that it is the Rurpose of the title to insure
that all handicapped children have available to them within the time
period specified n section 614 of the Act a free appropriate public
education. The House amendments state that it is the purpose of the
title to assure that all handicapped children have available to them
special education and related services designed to meet their unique
needs. -

The conference substitute provides that it is the purpose of the title
to assure that all handicapped children have available to them within
the time period specified in section 612(2) (B) of the Act a free ap-
propriate public education which emphasizes special education and
related services designed to meet their unique needs.

The Senate bill states that the purpose is to ¢nsure that the rights
of handicapped children are protected : the House amendments state
that the purpose is to assure that the rights of handicapped children
are protected. The Senate recedes.

The Senate bill states that the purpose is fo relicve the fiscal
burden placed upon States and localities when they provide for the
education of all handicapped children; the House amendments state
that the purpose is fo assist States and localities to provide for the
education of all handicapped children. The Senate recedes. '
Definitions

The Senate bill restates all the definitions contained in the Educa-
tion of the Handicapped Act; the House amendments make specific
amendments to such definitions. The substantive differences are de-
scribed below. The conference substitute conforms to the House bill.

The House amendments, but not the Senate bill, amend the definition
in existing law of local educational agency, to include “public educa-
tional agency”. The House recedes.

Both the Senate bill and the House amendments amend the defini-
tion in existing law to clarify that disabilities that are primarily the
result of cultural or economic disadvantage are not included within
the definition. In addition, the Senate bill, but not the House amend-
ments—deletes the phrase “which disorder may manifest itself in
imperfect ability to listen, think, speak, read, write, spell, or do
mathematical calculations”; deletes the term “dyslexia”; and changes
the term “disadvantage” to “handicaps”.

The Senate recedes.

The Senate bill, but not the House amendments, amends the def-
inition in existing law of equipment, to include “telecommunications,
sensory, and other technological aids and devices”.

The House recedes.

The Senate bill and the House amendments add a new definition to
the Education of the Handicapped Act of “special education”. The
definitions are identical, except that the Senate bill requires such
education to be provided at no cost to parents or guardians, the House
provision additionally specifies that the instruction is to meet the
unique needs of the handicapped child as set forth in the individual-
ized education program of such child, and specifically includes class-
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room instruction, home instruction, and instruction hospitals and
institutions. ) .

The conference substitute combines the provisions of the Senate
bill and the House amendments and deletes the phrase “as set forth
in the individualized education program of such child” since this
phrase also appears in the definition of “free appropriate public edu-
cation” and is therefore unnecessary. The Conferees point out that
while instruction may take place in such locations as classrooms, the
child’s home, or hospitals and institutions, the delivery of such in-
struction must take place in a manner consistent with the require-
ments of law which provide that to the maximum extent appropriate
handicapped children must be educated with children who are not
handicapped, and that handicapped children should be placed in
special classes, separate schooling, or any other educational environ-
ment only when the nature or severity of the handicap is such that

education in regular classes with the use of supplementary aids and -

supportive services cannot be achieved satisfactorily. o
The Senate bill and the House amendments add a new definition
of “related services.” The definitions are comparable; however, the
House amendments additionally include medical services for diag-
nostic and evaluation purposes. The Senate bill also includes the early
identification and assessment of handicapping conditions in children
and the provision of services to such children. The conference sub-
stitute adopts both of these additions, but deletes the phrase “and
provision of services to such children” relating to early identification
and assessment since the services intended are already in the definition.
The Senate bill and the House amendments add to the defini-
tions in the Education of the Handicapped Act a definition of indi-
vidualized instructional planning for each handicapped child which
includes a statement of the child’s present level of educational per-
formance, statement of the instructional objectives to be achieved,
statement of the specific educational services to be provided to the child,
the extent to which the child will participate in the regular educa-
tional program, and the projected date for initiation and anticipated
duration of such services. ) )

The Senate bill designates this individualized instructional
planning as an “individualized planning conference”; the House
amendments designate the planning as an “individualized educa-
tion program”. The Senate recedes. ‘ ) ]

The Senate bill provides that the individualized planning
conference is a meeting or meetings for the purpose of developing
a written statement; the House amendments provide that the in-
dividualized education program is an educational plan. The
House recedes.

The Senate bill provides that the written statement shall be
developed by a representative of the local educational agency, the
teacher, the parents or guardian to the handicapped child and
the child. when appropriate ; the House amendments provide that
the educational plan shall be developed jointly by the local edu-
cational agency and an appropriate teacher in consultation with
the parents or guardian of the child, and the child, whenever
appropriate. The House recedes.

-
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The Senate bill, but not the House amendments, provides
that the representatives of the local educational agency shall be
qualified to provide, or supervise the provision of, specially de-
signed ‘instruction to meet the unique needs of the child. The
House recedes.

The Senate bill provides for a statement of shoré-term in-
structional objectives; the House amendments provide for a state-
ment of desired objectives.

The conference substitute provides that the individualized educa-

tional program shall include a statement of the annual goals and
short-term objectives to be achieved by the child. It is intended that
each individual handicapped child will have an educational program
which states the annual goals as well as including short-term instrue-
tional objectives to be achieved within shorter time periods.
_ The House amendments, but not the Senate bill, provide that the
individualized instruetional planning shall include objective criteria
and evaluation procedures and schedules for determining, on at least
an annual basis, whether instructional objectives are being met. ,

The Senate recedes with an amendment specifying that such objec-
tive criteria and evaluation procedures shall be “appropriate”. The
conferees intend that this amendment clarify that any criteria and
evaluation procedures used are to be consistent with the requirements
regarding testing and evaluation procedures in existing law.

The conferees further clarify that it is not intended that the in-
dividualized educational programs be forwarded to the U.S. Office of
Education or the State educational agency. The individualized ed-
ucational programs are intended to be retained in the local educational
agency. Where inspection or review of such programs may be useful
to the Office of Education or State educational agency for purposes of
audit or evaluation, it is intended that such activities take place within
the local agency, subject to strict procedures for the protection of
confidentiality. _

The House amendments, but not the Senate bill, add to the Edu-
cation of the Handicapped Act, a definition of “public educational
agency” defining such agency as any State educational agency or any
other public agency approved by a State educational agency to pro-
vide special education and related services to handicapped children
within the State involved. The conference substitute includes a defini-
tion of intermediate educational unit, defining such term as any public
authority established by State law for the purpose of providing free
public education on a regional level within the State which provides
special aducation and related services to handicapped children within
that State and which is not a local educational authority but which
is under the general supervision of the State educational agency. The
conferees include this definition in order to cover certain unique situa-
tions in States where public bodies established by State law provide
special education and related services for handicapped children, but
where the definition of local educational agency does not necessarily
apply, e.g., intermediate units in the Commonwealth of Pennsylvania.
Generally, the term “intermediate educational unit” is used through-
out the conference report wherever the term “local educational
agency” is also used.
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The House amendments, but not the Senate bill, add to the Edu-
cation of the Handicapped Act, a definition of “ewxcess costs”, defining
such costs as those costs which are in excess of the average annual per-
student expenditure in a local educational agency during the preced-
ing school year for an elementary or secondary school student, as may
be appropriate, and which shall be computed after deducting amounts
received under this part, under title T or title VII of the Elementary
and Secondary Education Act of 1965, and any State, local, or private
funds expended for programs which would qualify for assistance under
this part or under such titles.

The Senate recedes deleting the reference to private funds.

Formula

Both the Senate bill, and the House amendments, established a new
entitlement formula replacing the formula in effect under the Educa-
tion of the Handicappeg Act. ;

The Senate bill required the new formula to take effect beginning
October 1, 1976, and to remain in effect through fiscal year 1979. Tt set
maximum amounts of entitlements to the States, and required that
the Commissioner make payments to the States based on such entitle-
ments for the purpose of providing full educational opportunity to all
handicapped children. Under the Senate formula each State was en-
titled to receive an amount equal to the number of handicapped chil-
dren, aged three to twenty-one, inclusive, receiving special education
and related services (based on data from the most recent fiscal year
for which satisfactory data are available to the Commissioner) , multi-
plied by $300. :

Under the Senate bill, sums appropriated for each fiscal year were to
be made available to States and allocated first in an amount equal to
the amount each State had received under the Education of the Handi-

‘capped Act in the preceding fiscal year. Funds remaining after such
allotments were to ge allocated to States based on unsatisfied entitle-
ments created under the new formula, ratably reduced if appropria-
tions were insufficient to fully fund such entitlements.

The Senate bill further required each State to distribute 40% of
the funds received by the State to local educational agencies in direct
proportion to the number of handicapped children in need of a free
appropriate public education in the area served by the local education
agency. In order to receive any funds, the local educational agency had
to be eligible to receive an allotment of at least $7,500. The remainder
of the funds, including those not distributed to local educational agen-
cies because of the $7,500 limitation, were required to be distributed by
the State educational agency in a manner consistent with meeting the
timetables and the priorities of providing a free appropriate public
education first, to handicapped children not receiving an education,
and second, to handicapped children with the most severe handicaps
receiving an inadequate education. _ ‘

Finally, the Senate bill placed a limitation on the number of handi-
capped children each State could count for purposes of entitlement,
providing that no State could count as handicapped children a number
greater than 10 percent of all children aged three to twenty-one, inclu-
sive, in the State. The Senate bill also provided that payments under
the Aet could be used for the early identification and assessment of
children under three years of age.
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The House amendments required the new formula to go into effect
at the close of September 30, 1977, and to remain in effect permanently
thereafter. Under this new entitlement formula, the Commissioner was
required to make payments to each State in amounts which the State
and local educational agencies were eligible to receive. Under the
House formula, the Commissioner was to allot to each local educational
agency an amount equal to the product of the number of handicapped
children enrolled in programs of free appropriate public education and
50 percent of the average per pupil expenditure in public elementary
and secondary schools in the United States,

Each State receiving payments was required to distribute payments
to local educational agencies in amounts they were eligible to receive,
subject to the submission by the local educational agency of an ap-
proved application. If, among other requirements, the State educa-
tional agency determined the local educational agency was unable to
maintain a program of sufficient size and scope, it could disapprove the
application and serve the handicapped children within the jurisdic-
tion of the local educational agency directly.

The House amendments entitled each State to a level of funding for
any fiscal year which was at least equal to the State’s funding for fiscal
year 1977, or $300,000, whichever is greater. Finally, the House amend-
ments provided a limitation on the number of handicapped children
counted, such that the Commissioner could not count as handicapped
children a number greater than 12 percent of all children aged five to
seventeen in the State, and could not count children with specific learn-
ing disabilities to the extent that the number counted was greater than
1/6th of the overall percentage of children counted.

The conference substitute provides that the new entitlement formula
shall take effect at the close of September 30, 1977, and shall remain
in effect permanently thereafter.

The maximum amount of the grant which a State is entitled to re-
ceive in any fiscal year is equal to the number of handicapped children
aged three to twenty-one, inclusive, in such State who are receiving
special education and related services multiplied by a specified per-
centage of the average per pupil expenditure in pubic elementary and
secondary schools in the United States and such percentage is: 5 per-
cent for fiscal year 1978; 10 percent for fiscal year 1979 20 percent for
fiscal year 1980; 30 percent for fiscal year 1981; and 40 percent
for fiscal year 1982 and for each fiscal year thereafter. No State may
receive an amount in any fiscal year which is less than the amount such.
State received for the fiscal year ending September 30, 1977.

The number of handicapped children receiving special education
and related services in any fiscal year shall be the average of such
children receiving special education and related services on October 1
and February 1 of the preceding fiscal year, and the term average per
pupil expenditure shall be defined in the same manner as it is defined
in section 403 (16) of the Act of September 30, 1950 (Public Law 874,
81st Congress).

The Commissioner may not count handicapped children for pur-
poses of determining the allotment of each State to the extent that
the number of such children is greater than 12 percent of the number
of all children aged five to seventeen, inclusive, within the State (de-
termined by the Commissioner on the basis of the most recent satis-
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factory data available to him). Further, the Commissioner may not
count, as part of such percentage, children with specific learning disa-
bilities to the extent the number of children is greater than one-sixth
of such percentage or children counted pursuant to section 121 of the
Elementary and Secondary Education Act of 1965,

Beginning in fiscal year 1979 and for each fiscal year thereafter
25 percent of the funds received by a State may be used by such State
in a manner consistent with the priorities and 75 percent of such funds
shall be distributed to local educational agencies and intermediate
edueational units. The distribution of funds to local educational agen-
cises and Intermediate educational units shall be based on each such
agency’s or unit’s ratio among all such agencies or units in the State
of handicapped children aged three to twenty-one, inclusive, receiving
special education and related services in the school district of such
agenecy or such unit.

The conference agreement further provides that no funds shall be
- distributed to any local eduecational agency or intermediate educa-
tional unit in any fiscal year if the local educational agency or inter-
mediate educational unit would not be serving enough handicapped
children s0 as to be eligible to receive $7,500 pursuant to the provision
for distribution of funds to such agencies or units, or, if such agency or
unit has not submitted an application which meets the requirements of
section 614 relating to local applications. Funds which are not distrib-
uted to local educational agencies and intermediate educational units
pursuant to these limitations shall be used by the State educational
agency to assure the provision of free appropriate public education to
handicapped children residing in the area served by such local educa-
tional agencies or intermediate educational units and the provisions
witlrll respect to matching State funds (discussed below) shall not
apply.

Of the amounts received by a State in any fiscal year, no State edu-
cational agency may spend more than 5 percent or $200,000, whichever
is greater, for administration of the provisions relating to eligibility
and State plans. Beginning in fiscal year 1979 and for each fiscal year
thereafter, with the exception of funds for administration and funds
not distributed to local educational agencies or intermediate educa-
tional units pursuant to the limitations discussed above, no State may
spend from Federal funds available to the State under this part an
amount greater than an amount spent by such State from State funds
for the education of handicapped children. The conferees do not wish
this requirement implemented so as to require accounting on a project-
by-project basis. The matching requirement is applicable only to major
program areas such as a system of comprehensive personnel develop-
ment and the development and provision of services for children in
- sparsely populated areas within the State. At the same time it is not
intended that any individual project be exclusively federally funded.

Finally, the conference agreement provides for ratable reduction if
sums appropriated are insufficient to satisfy fully the entitlements
created, and provides that payments under the Act may be used for
the early identification and assessment of handicapping conditions
in children under three years of age.

Local reporting dates and reallocation

The House amendments provide that in any fiscal year in which
funds have not been available to pay in full the total of the maximum
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amounts to which local education agencies are eligible the State shall
fix dates before which each local educational agency shall report to it
on the amount of funds available which it estimates it will expend. The
State educational agency may reallot such funds, or any amount avail-
able to any other local educational agency if it were to submit an
approvable plan, which the State determines will not be used during
the time it is available. Such amounts shall be allotted to local educa-
tional agencies the State determines will need additional funds to
carry out approved programs, and such amounts shall be reallocated
in the same manner utilized to reduce allotments, but in no case shall
a local educational agency be alloted more than the maximum amount
it is eligible to receive. There is no comparable Senate provision. The
Senate recedes.

Allotment to the Secretary of the Interior

The House amendments provide that the Secretary of the In-
terior may only receive an allotment after he submits a plan which
meets the requirements of the Act velating to State plans, and provide
that provisions relating to approval, opportunity for a hearing, and
appeals also relate to the plan he would submit. The comparable Sen-
ate provision provides that payments may be made to the Secretary
based on terms determined by the Commissioner pursuant to criteria
he establishes which will best carry out the purposes of the Act.

The conference substitute provides that the Secretary may receive
an allotment only after submitting an application which meets the
applicable requirements of section 614(a), which is approved by the
Commissioner. The requirements of section 6186, relating to withhold-
ing and judicial review, shall also apply to such application. The con-
ferees intend that all application requirements which apply to local
eduecational agencies relating to the provision of a free appropriate
public education to all hangicapped children within those jurisdic-
tions in accordance with the priorities established under this part shall
be applied to the Secretary of Interior, and that all benefits and pro-
tections provided for handicapped children served by local educa-
tional agencies shall also be provided by the Secretary of Interior to
handicapped children served by the Department of Interior.

The Senate bill provides that such allotments may be made for
each fiscal year for which the formula is in effect. The House recedes.
Territorial provisions '

The Senate bill provides that Guam, American Samoa, the Virgin
Islands and the Trust Territories of the Pacific Islands, shall be en-
titled to a grant in an amount determined by the Commissioner in
accordance with criteria established by him in regulations. The House
amendments and existing law provide that the Commissioner shall
allot the amount available among such jurisdictions according to their
respective needs. The Senate recedes.

Specific learning disabilities requlations

The House amendments direct the Commissioner of Education to
prescribe regulations no later than one year from the date of enact-
ment which establish specific criteria for determining whether a
learning disorder or condition may be considered a specific learning
disability; and establish and describe diagnostic procedures which
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shall be used in determining whether a child has a learning disorder or
condition which designates him as learning disabled. » )

Any proposed regulations shall be transmitted to the Committee
on Education and Labor and Labor and Public Welfare at least
15 days prior to publication in the Federal Register in accordance
with section 431 of the General Education Provisions Act, for review
and comment, '

Upon the date which the final regulations take effect, the lan-
guage relating to the counting limitation for specific learning dis-
abilities is struck from the law. There are no comparable Senate
provisions.

The Senate recedes with three amendments, directing the Commis-
sioner of Education to recommend any change in the legislative
definition of ‘specific learning disabilities’ which he believes is neces-
sary to carry out the purposes of the Act, directing the Commissioner
to 1nclude in such regulations the specific monitoring procedures he
will use to determine whether State and local educational agencies
are adequately implementing the criteria and diagnostic procedures,
and striking the language relating to section 431 of the General Edu-
cation Provisions Act as unecessary because the General Education
Provisions Act covers the Education of the Handicapped Act.

Eligibility requirements and State plan requirements

The Senate bill replaces State plan provisions contained in the
Education of the Handicapped Act with eligibility conditions and an
annual application to be submitted by any State which desires to par-
ticipate and has met the eligibility conditions. The House amendments
make amendments to existing State plan provisions.

The conference substitute conformsto the Senate bill except that the
annual application is redesignated as the State Plan.

Policy. The Senate bill requires that a State demonstrate to the
Commissioner that the State has in effect a policy that assures that all

handicapped children have the right to a free appropriate public edu-

cation. There is no comparable House provision relating to the State.

The House recedes.

Timetable. The Senate bill requires that the State, in order to
be eligible for assistance, submit a plan as required by the Education
Amendments of 1974, and that such plan be amended setting forth
in detail the policies and procedures the State will undertake or has
undertaken to assure that a free appropriate public education will be
available to all handicapped children between the ages of 3 and 18
within the State not later than September 1, 1978, and that a free
appropriate public education will be available to all handicapped
children between the ages of 8 and 21 within the State not later than
September 1, 1980. The Senate bill further provides that with respect
to handicapped children aged three to five and eighteen to twenty-one,
inclusive, that the requirement of providing a free appropriate edu-
cation in accordance with this timetable, shall not be applied in any
State if that application would be inconsistent with State law or prac-
tice or the order of any court respecting the public education within
such age groups in the State.

The House amendments provided that a State must submit a State
plan which shall assure that funds will be expended to initiate, expand,
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~ or improve programs which are designed to assure that after Septem-

ber 30, 1978, no handicapped child residing in the State shall be denied
appropriate special education and related services.

The House amendiments provide that the requirement applies to any
handicapped child who is within an age group for which free public
education is provided within the State.

The House recedes.

With regard to this timetable adopted in the conference substitute
conferees point out that they have provided (in 612(2) (B)) that with
respect to handicapped children aged three to five and eighteen to
twenty-one, inclusive, the requirements shall not be applied in any
State if the application of such requirements would be inconsistent
with State law or practice, or the order of any court, respecting public
education within such age groups in the State.

This exception with respect to handicapped children aged three to
nve and aged eighteen to twenty-one, inclusive, is intended to exempt
States from the provisions of this part establishing a timetable for
providing a free appropriate public education in these age groups in
the following circumstances:

(1) where State law does not authorize, or expressly prohibits,
the expenditure of public funds to provide such an education to
any children in these age groups;

(2) where a State does not in faet provide or assure the provi-
ston of free public education to handicapped children in these age
groups; or

(3) where the education of handicapped children in a State is
governed by a court order, the terms of which are inconsistent
with the requirement contained in new section 614(2) (B). This
exception shall not apply in the following circumstances:

(1) where a State does ¢n fact provide or assure the provi-
sion of free public education to non-handicapped children in
these age groups; or

(2) where a State does now in fact provide or assure the
provision of free public education to handicapped children in
these age groups (thus the exception being inapplicable in
the case of a State which attempts to abandon the provision
of such education services.)

further, this exception is in no way to be viewed as a statement of
Federal policy which discourages or otherwise serves as an obstacle
for the provision of services to those handicapped children in the age
groups to which this exception is applicable. To the contrary, the con-
ferees intend the timetables estabﬁ)ished in section 612(2)(B) to
be viewed as a whole, thereby specifically encouraging the States to
intensify their efforts to serve all handicapped children within the
time periods specified in that section.

Priorities. The Senate bill requires that the State demonstrate to
the Commissioner that it has established priorities for providing a free
appropriate public education which shall meet the timetables (e.g.
1978 and 1980) first, with respect to handicapped children not receiv-
ing an education. and, second, with respect to handicapped children
with the most severe handicaps who are receiving an inadequate
education.
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The House amendments required that a local educational agency
provide satisfactory assurance that payments under this part will be
used for programs which establish the provision.of special education
and related services to handicapped children, with first priority given
to the provision of such education and services to handieapped children
who are not receiving such education and services, and second priority
given to the provision of such education and services to handicapped
children, within each disability, with severe handicaps who are not
receiving adequate special education and related services.

The conference substitute conforms to the Senate bill providing that
the State as a condition of eligibility must demonstrate to the Com-
missioner that it has established priorities for providing a free appro-
priate public education which shall meet the timetables established in
the Act first, with respect to those handicapped children presently not
receiving service at all, and second, with respect to handicapped chil-
dren within each category of disability who are no receiving adequate
special education and related services.

The conferees wish to make very clear that, with respect to the sec-
ond priority, it is not intended that any one or two categories of dis-
abilities be recognized by the Commissioner or any State or local edu-
cational agency as the “most severe” categories, but rather that an
attempt must be made to reach and provide appropriate services to
children with the most severe handicaps without regard to disability
category.

Thus, it is not necessary in meeting this priority to assure the pro-
vision of appropriate services to @il the most severely handicapped
children in a particular category previous to providing such services to
handicapped children in another disability category.

The conference committee did not intend to make a judgment in the
legislation as to which disability is most severe. It is cognizant that
disability is unique to the individual. It is aware that some multiple
handicaps may not be as severe for some individuals as a single dis-
ability may be for others. The primary reason for adopting the lan-
guage of the House amendments was to assure that, as cited above,
no one disability group be considered the most severe and thus have
that group exclusively receive the priority for the Act.

Requirements for individualized planning conference. The Senate
bill requires that the State give assurances to the Commissioner that
each local educational agency in the State will maintain records of the
individualized planning conference, including the written statement
developed pursuant to such conference, and that such conference shall
be held at least three times each year to develop, review, and, when
appropriate, and with the agreement of the parents, revise such state-
ments. The House amendments require the local educational agency
in its application to provide satisfactory assurance that it will main-
tain the individualized program for each child, and will review the
program at least annually, and revise its provisions in consultation
with the parents or guardians.

The conference substitute requires that the State give assurances asa
condition of eligibility that each local educational agency will main-
tain records of the individualized education program for each hand-
capped <hild, and to provide assuranees that each loeal educational
agency within the State shall establish, review and revise such program
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consistent with requirements on local educational agencies under the
local application provisions of the Act.

The conference substitute also requires each local educational agency
to provide assurances that it will establish, or revise, whichever is
appropriate, an individualized education program for each handi-
capped child at the beginning of each school year and will then review
and, if appropriate revise, the provisions of such program periodically,
but not less than annually. In the initial year of a handicapped child’s
participation in a program of free appropriate public education the
individualized education program shall be established at the beginning
of the school year and reviewed at least once during that year. There-
after, the Conferees intend that this provision requires at least one
annual review of the child’s individualized edueation program.

The conferees have defined the individualized eduecation program
as a written statement (including the educational status of the child,
the annunal goals and short-term instructional objectives, and specific
educational services to be provided) for each handicapped child which
is jointly developed by the local educational agency, the teacher, the
parents, and the child, whenever appropriate. It is intended that all
parties (the local educational agency, the teacher, the parents, and the
child, whenever appropriated) will be involved throughout the process
of establishment, review and revision of this program.

Responsibility. The Senate bill requires that the State educa-
tional agency be responsible for insuring that the provisions of part
B are carried out and that all educational programs for handicapped
children, including programs administered by other State or local
agencies, will be under the general supervision of persons responsible
for educational programs for handicapped children in the State edu-
cational agency and will meet the educational standards of the State
Educational Agency. There are no comparable House provisions.

The House recedes.

Procedures for Consultation and Adwice. The Senate bill requires
the State to assure that procedures are established for consulta-
tion by the general public and interested parties (including handi-
capped individuals and parents and guardians of handicapped chil-
dren), that there are public hearings (with adequate notice and an
opportunity to comment)} prior to adoption of policies, programs, and
procedures required pursuant to the State eligibility and application
provisions of this part. :

There is no comparable House provision,

The House recedes.

State application provisions

Compliance Entity and Advisory Pamnel. The Senate bill re-
quired that a State establish an entity (at least half the members of
which are handicapped individuals or parents or guardians-of handi-
capped children) for insuring compliance with the provisions of this
part which entity would (1) conduet periodic evaluations to determine
whether the State educational agency and local educational agencies
within the State are fully complying with the provisions of this part,
(2) be empowered to receive complaints with respect to violations of
this part, (3) take appropriate action to correct any violations (after
notice to the State educational agency and appropriate local educa-
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tional agency and providing such agencies an opportunity for a hear-
ing), and (4) upon determination that after a reasonable period of
time such violations have not been corrected, inform the Commissioner
of Education who shall take action pursuant to his withholding
authority under this part.

The House amendments required that the State establish an advi-
sory panel appointed by the Governor (or other official authorized
under State law to make such appointments) and composed of inter-
ested persons including handicapped individuals, teachers, parents or
guardians of handicapped children, State and local education officials
and administrators of programs for handicapped persons. The duties
of the panel are (1) to advise the State educational agency of the un-
met needs in the State in the education of handicapped children, (2)
to comment publicly on rules and regulations proposed by the State
to implement this part and on the procedures for distribution of funds
under this part, and (3) to assist the State in developing and re-
porting data and evaluations needed by the Commissioner.

The Senate recedes.

The Conferees emphasize that it is not their intention to require a
State with an existing council or panel that is performing or can per-
form the functions outlined in the Conference agreement to establish
another panel. An existing State advisory panel can be modified, if
necessary, so that it fulfills the requirements of the Conference
agreement. )

Other programs. The Senate bill and the House amendments require
that each State set forth the policies and procedures by which it will
assure that other Federal funds for the education of handicapped
children will be used in a manner consistent with this Act (including
funds under title I (State operated programs) and title I1I of ESEA,
and the Vocational Edueation Act).

The House amendments, but not the Senate bill, provide that
the funds shall only be used in a manner consistent with the goal of
providing a free appropriate public education for all handicapped
children. The Senate recedes. ‘

The Senate bill, but not the House amendments, provides that
the provisions shall not be construed to limit specific requirements of
laws governing such Federal programs,

The House recedes. ’

’I_‘he Senate bill, but not the House amendments, includes local edu-
cational agency programs under title I of the Elementary and Sec-
ondary Education Act, and funds under the Rehabilitation Act of
1973 which are used for the education of handicapped children.

The Senate recedes. The conferees however strongly encourage co-
operation and coordination between the state educational agency, the
state rehabilitation agency and local educational agencies to assure
that there is no duplication of effort and to assure that funds author-
ized for the education of handicapped children are spent in a way
which assures the provision of a free appropriate public education for
all handicapped children. /

System. of personnel development. The Senate bill requires that
a State include in its application a description of programs and pro-
cedures it will undertake for the development and implementation of
a comprehensive system of personnel development, including inservice
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training of general and special education, instructional and support
personnel, and detailed procedures to assure the appropriate and ade-
quate training of all personnel necessary to carry out purposes of the
part. The House amendments do not require the State educational
agency to undertake the development of this system, but contfain
an identical provision required in the local educational agency
application.

The House recedes. The Conferees note the importance of the devel-
opment and implementation of a comprehensive system of personnel
development since the accomplishment of the full service objective
depends on the availability of skilled personnel. The Conferees also
stress that inservice training must play a significant role in preparing

eneral and special educational, instructional and support personnel
or their responsibilities in educating handicapped children.

Provisions  for handicapped children in private and non-public
schools. Both the Senate bill and the House amendments contain a pro-
vision requiring that handicapped children placed in a private school
or educational agency, by a local educational agency, shall be provided
special education and related services at no cost to their parents.

The Senate bill amends existing law to replace “private” with “non-
ublic” with respect to private school children participation. The
enate recedes.

The Senate bill provides that special education and related services
will be provided in conformance with an individualized planning
conference, and also includes children who are referred to private
schools by a State educational agency. The House recedes.

Recovery of funds for children erroneously counted. The Senate
bill required the State to seek to recover any funds distributed to a
local educational agency and used for a child who was erroneously
classified and counted as a handicapped child. There is no comparable
House provision. The House recedes.

Nonsupplanting provisions. The Senate bill deleted a provision
contained in the Education of the Handicapped Act requiring that
Federal funds not supplant private funds. There was no comparable
House provision. The House recedes.

The Senate bill provided a waiver with respect to nonsupplanting
if the Commissioner determined that a State had provided clear an
convincing evidence that all handicapped children in the State have
available to them a free appropriate public education. There was no
comparable House provision,

The conference substitute contains a provision requiring non-
supplanting of State and local funds, including a provision for non-
commingling of Federal funds with State and local funds.
Withholding and judicial review

Both the Senate bill and the House amendments make certain
changes in the withholding and judicial review section of existing law.
The Senate bill is substantially the same as section 613(d) (2) of the
Education of the Handicapped Act.

The House amendments amend existing law to (1) provide
notice and opportunity for a hearing to the LEA under the Commis-
sioner’s withholding authority, (2} delete the word “substantially”
from existing law that reads “failure to comply substantially with
any such provision . ..,” and (3) provide that funds may be withheld
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under other Federal programs within the Commissioner’s jurisdietion
and control relating to the education of handicapped children. The
House amendments further provide that a SEA, after appropriate
notice and opportunity for hearing, shall, after a determination of a
failure by the local educational agency, make no further payments to
the LEA until the SEA is satisfied that the noncompliance has been
corrected, and further provide that in any case where funds are with-
held, the State or local educational agency involved shall bring such
action to the attention of the public within the jurisdiction of such
agency.

gFin}@;lly, the House amendments provide for State educational
agency approval of any application submitted by a local educational
agency if such application meets the requirements of section 614(a},
but prohibited approval before the State plan submitted by the State
educational agency is approved by the Commissioner.

The Senate biﬁ provides that wherever the compliance entity
finds there has been substantial failure, it shall notify the SEA, the
appropriate local educational agencies, the chief executive officers of
the State, and the Commissioner (who may provide notice, conduct a
hearing, and if he finds a failure, withhold payments).

The conference substitute on withholding and judicial review con-
forms to the House amendments, with such technical and conforming
changes necessitated by other decisions of the conferees.

Local Application

The House amendments required an application to be submitted to
the State educational agency by any local edueational agency which
desires to receive an allotment m any fiscal year, and specified condi-
tions governing State approval of the application.

These provisions required the agency in its application to provide
assurances that payments would be used to pay the excess costs di-
rectly attributable to programs for the identification, location and
evaluation of handicapped children; and for the establishment of
procedures to protect the confidentiality of information, for the estab-
lishment of a goal of providing full educational opportunities to all
handicapped children, a detailed timetable for accomplishing such a
goal and the description of facilities, personnel and services necessary
to meet such a goal. As part of this goal, local educational agencies
were required to establish programs and procedures for the develop-
ment and implementation of a comprehensive system of personnel de-
velopment, provision of special education and related services to
bhandicapped children, with first priority given to handicapped chil-
dren who are not receiving such education services, and second pri-
ority given to handicapped children, within each disability, with the
most severe handicaps who are not receiving adequate special education
and related services, the maintenance of specia] facilities for handi-
capped children, participation and consultation of parents or guardi-
ans, and the provision of special services to enable handicapped
children to participate in regular educational programs. The provi-
sions also required the local educational agency to provide satisfactory
assurances that control and administration of funds and title would be
in a public agency; that Federal funds would be used only to pay the
excess costs directly attributable to the education of handicapped chil-
dren; that Federal funds would supplement and increase, and in no
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case supplant State local and private funds; that State and local funds
would be used in the school district of the local educational agency to
provide services which are at least comparable to services being pro-
vided in areas of the school district which are not receiving Federal
funds under this Act; that effective procedures would be established
for evaluating at least annually the effectiveness of programs for hand-
icapped children; that an annual report and such other reports and in-
formation would be provided to the State educational agency ; that rec-
ords would be kept to assure the correctness and verification of infor-
mation and reports to the State educational agency; that the applica-
tion and all pertinent documents would be available to parents and
other members of the general public; that the agency would give assur-
ances that it has in effect a policy which assures all handicapped chil-
dren the right to a free appropriate public education; that the agency
would provide satisfactory assurance that it would maintain an indi-
vidualized education program for each handicapped child, and would
review (at least annually) and revise the provisions of this program,
whenever appropriate, in consultation with the parents or guardians
of the handicapped child ; that policies and procedures established and
administered would be consistent with the provisions of the State plan;
and that the agency would establish and maintain a grievance proce-
dure consistent with the provisions of the Act.

With regard to conditions for approval of a local application, the
House amendments provided that the State educational agency could
disapprove an application if it determined that the application did
not meet the requirements of the part, and provided that when a
State educational agency determined that a local agency (after reason-
able notice and an opportunity for a hearing) had failed to comply
with any requirement set forth in the application, it was required to
either make no further payments to the local agency, or take such
finding into account in its review of an application from the local
agency for an allotment. In a case of such a determination of failure,
the local educational agency was required to bring such an action
to the attention of the publiec.

The House amendments further provided that a State educational
agency may require local educational agencies to transmit a consoli-
dated application if it determines that any individual application
would be disapproved because the agency would be unable to establish
and maintain programs of sufficient size and scope. In any case where a
consolidated application is required, the State educational agency was
required to prescribe rules and regulations to provide joint responsibil-
ities for implementing consolidated applications, and the provisions
further required that the allotment for local educational agencies sub-
mitting a consolidated application be equal to the sum of the allot-
ments of the individual local educational agencies. The provisions pro-
vided, however, that where an intermediate educational unit or other
public educational agency was required under State law to carry out
provisions of this Act, that the joint responsibilities given to local ed-
ucational agencies submitting a consolidated application shall not ap-
ply to the administration and disbursement of allotments received by
such units or agencies.

The House amendment further provided that if a State educational
agency determined that a local educational agency was unable or un-
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willing to establish programs of free appropriate public education, ac-
cording to the provisions of the Act or to be consolidated with other
local educational agencies to establish such programs, or has one or
more handicapped children who can best be served by a regional or
State center, the State educational agency could use the allotment
which would have been available to the local educational agency to pro-
vide special education and related services directly to handicapped
children residing in the area served by the local educational agency, in
such manner and at such locations as it considered appropriate (in-
cluding regional or State centers) except that such education must be
provided consistent with the requirements of the Act. Finally, the
House amendments provided that if a State educational agency deter-
mined that a local educational agency was adequately providing spe-
cial education and related services to all handicapped children in the
area it served with State and local funds otherwise available to it, the
State educational agency could reallocate the funds made available
to such agency to other local educational agencies within the State
which were not adequate providing special education and related serv-
ices to all handicapped children in their areas.

There were no comparable Senate provisions.

The conference substitute conforms to the House amendments with
the following noted exceptions, and with technical and conforming
amendments.

With respect to the development and implementation of the compre-
hensive system of personnel development, the conference substitute
provides that the local application shall contain procedures for the im-
plementation and use of the system developed by the State educational
agency, as required in the State plan.

The Conferees note that the local educational agency has the major
responsibility in providing direct services to handicapped children;
therefore, it is essential that skilled personnel be available in the local
educational agency. Inservice training of general and special educa-
tional, instructional and support personnel can play a significant role
in attaining the local educational agency’s goal of providing a free,
appropriate public education to all handicapped children.

With respect to the provision relating to expenditure of funds to
pay only the excess cost of programs, the conference substitute pro-
vides that the requirement of excess cost applies only to the funds to
which the local educational agency is entitled and receives under the
pass-through provision. That is, the excess cost requirement applies
only to those funds which shall be allotted to the local educational
agency under the provision requiring 50 percent to be distributed to
the local agencies in fiscal year 1978, and requiring 75 percent to be
distributed to the local agencies in fiscal year 1979 and thereafter.

The conference substitute does not contain the House provision
relating to the establishment of programs for the maintenance of
special facilities.

With respect to the provision relating to the provision of services
to handicapped children to enable such children to participate in regu-

lar educational programs, the language is amended to conform the pro- -

vision to provisions of existing law relating to removal of children
from the regular educational program.

With respect to the non-supplanting provision, private funds are
deleted.
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The conference substitute does not contain the House provision
relating to evaluation.

With respect to the provision requiring an annual report and such
other reports and information as the State educational agencies may
require, the specific requirement of an annual report is deleted. The
conferees expect that the annual local application can serve adequately
for purposes of annual reporting to the State agency, and that such
other information as may be required by the State can be required
and collected, consistent with this provision, as is needed.

With respect to the provisions requiring assurances that the local
educational agency have in effect a policy which assures that all handi-
capped children have the right to a free appropriate public education,
the House recedes. The conferees point out that a comparable provi-
sion from the Senate bill was adopted which required the State to have
a right to education policy in effect as a condition of State eligibility.
Thus, because each local educational agency is a legal arm of the
State, each such agency will have to assure the right to education for
all handicapped children as a matter of State law or practice and such
an assurance in the local application is unnecessary.

With respect to the provision allowing the State educational agency,
under specified conditions to use the local educational agency allot-
ment to serve handicapped children directly in such manner and at
such location (including State and regional centers) consistent with
the provisions of the Act, conferees specifically point out that serving
children in State or regional centers must be done consistent with pro-
visions of existing law which require that to the maximum extent
appropriate, handicapped children are educated with non-handicapped
children, and special classes, separate schooling, or other removal from
the regular educational environment occurs only when the nature or
severity of the handicap is such that education in regular classes with
the use of supplementary aids and services cannot be achieved
satisfactorily.

With respect to the provision providing that the State educational
agency may reallocate funds if it determines that the local educa-
tional agency is adequately providing special education and related
services to all handicapped children within its jurisdiction, the con-
ference substitute provides that the local educational agency must be
adequately providing a free appropriate public education to all handi-
capped children residing in its jurisdiction. The conferees note that
section 425 of the General Education Provisions Act, which provides
an opportunity for a hearing with the State educational agency and an
appeal to the Commissioner in cases where a local educational agency
is aggrieved by an action of the State educational agency, applies to
this reallocation provision. :

In addition, the conference substitute provides that where the State
directly provides special education and related services to handicapped
children or provides funds to a local educational agency which agency
does not submit a local application, all provisions (except those relat-
ing to excess cost) which would have applied to the local educational
agency apply to the State educational agency and the State agency
must include the applicable assurances in its State plan.

Certain local educational agency entitlements

The House amendments, but not the Senate bill, provide that any
local educational agency which is required to carry out a program for
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the education of handicapped children pursuant to State law enacted
previous to the date of enactment of this Act shall be entitled to receive
an allotment under this Act, whether or not funds have been provided
to fully implement such state law. However, the local educational
agency may not use its allotment to reduce its expenditures below its
expenditures in the previous fiscal year.

The Senate recedes with amendments to delete private funds from
the nonsupplanting language, to also apply the provision to States
which enact laws after the date of enactment of this Act, and to clarify
that any local educational agency must still meet the other require-
ments of the Act. The Conferees wish to clarify that State and local
educational agencies in States which have passed laws requiring serv-
ices required under this Act are eligible for funding, and that such
States may use such funds as long as they are used to carry out the
provisions of this Act (even if they are identical to State law) and as
long as such funds do not reduce the level of expenditures made by
State or local educational agencies in the previous fiscal year.

Incentive grants

The Senate bill provides that the Commissioner shall make
grants to any State which meets the eligibility requirements under
the Act and provides special education and related services to handi-
capped children, aged 3-5, inclusive, who are counted under the for-
mula in section 613, in the amount of $300 for each such child.

An application is required and funds received shall be used
for providing educational and related services for handicapped chil-
dren aged 3-5.

_Such sums as may be necessary to carry out the provision in the
Senate bill are authorized.

The House amendments do not contain a comparable provision.

The House recedes with two amendments, clarifying that the maxi-
mum amount of the grant which a State receives under the section
shall be not more than $300 for each handicapped child eligible under
the section, and adding a provision for pro-rata reduction if funds
appropriated under the section are not sufficient for full funding of
the maximum amount of $300 per such handicapped child.

Poyments for administrasion and planning

The Senate bill authorizes such sums as may be necessary in addi-
tion to the amounts to which States are entitled under section 612 for
the purposes of administration and planning and specifically includes
regional, interstate, and intrastate technical assistance, and dissemina-
tion of necessary materials. Limitation is placed on the amount of pay-
ment at 5% of the amounts paid under section 612, or $200,000 which-
ever is greater for States; and 5% or $60,000, whichever is greater for
Guam, American Samoa, Virgin Islands, or the Trust Territory of
the Pacific Islands. Existing law, which the House amendments do
not amend, provides that this amount shall come out of the amount
to which States are entitled under section 612 and provides 5% or
$200,000 for States, and 5% or $35,000 for the territories.

The Senate recedes with an amendment to assure that the limitation
for administration of 5% or $200,000, whichever is greater, for States,
and 5% or $35,000, whichever is greater, for the territories, is retained
in the conference substitute.
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Due Process Procedures

The Senate bill re-enacts the provisions of existing law relating to
procedural safeguards for handicapped children and parents and
guardians of handicapped children, requires their establishment as
a condition of State eligibility under this part and makes the follow-
ing changes to these provisions:

(1) parents or guardians will be provided prior notice when
the State or local educational agency proposes to initiate the edu-
cational placement of the child;

(2) the impartial due process hearing will not be conducted by
an employee of the State or local educational agency directly in-
volved in the education or care of the child; and

(8) materials and procedures shall be provided and adminis-
tered in the child’s primary home language or mode of communi-
cation and that no single procedure shall be the sole criterion for
determining an appropriate educational placement for a child.

The House bill retains the provisions of existing law relating to
procedural safeguards as part of the State plan and adds the
following:

(1) Any local educational agency receiving assistance under
this part shall establish a grievance procedure that will offer an
opportunity for handicapped children and their parents or guar-
dian to present complaints with respect to the manner in which
the handicapped child involved is receiving special education and
related services;

(2) Upon receipt of a complaint, the local educational agency
shall conduct an Investigation, and upon completion of such in-
vestigation, transmit a report (including a description of any
recommendation or disposition made) to the State educational
agency; ,

(3) The State educational agency, upon appeal by an aggrieved
party or on its own motion shall review the action of the local
agency and conduct an investigation of the factual circumstances
relating to the complaint, attempt fo resolve the matter (by in-
formal methods), and, upon a finding (after reasonable notice
and opportunity for a hearing) that a local educational agency
has failed to comply with any provision of this part, shall take
whatever steps necessary to correet such failure;

(4) Any person participating in a hearing conducted by a local
educational agency and the State educational agency shall have
the right to be accompanied and advised by counsel and by in-

- dividuals with special knowledge or training and skills with re-

speect to handicapped children;

(5) The State educational agency shall take its findings and
determinations into account during its review of any application
for funds under this part made by the local educational agency
involved and shall submit a report. of its findings and determina-
tions (and a description of any action taken thereon) regarding
any complaint to the Commissioner of Education; and

(6) Actions may be brought in the district courts of the United
States to appeal the determinations of the State educational
agency and in such actions the findings of fact of the State edu-
cational agency shall be conclusive if supported by substantial evi-
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dence and the district courts may remand the case to the State
agency to take additional evidence.
The following conference substitute is adopted in order to clarify

and strengthen the procedural safeguards in existing law.

(1) All of the procedural safeguards are established as a condi-
tion of a State’s eligibility to receive funds under this part;

(2) The provisions of existing law are retained with respect to
the establishment of procedures to insure that handicapped chil-
dren are educated with children who are not handicapped;

(3) The provisions of existing law are retained with respect to
the establishment of procedures to insure non-discriminatory test-
ing and evaluation procedures and language is added (from the
Senate bill) which provides that materials and procedures shall
be provided and administered in the child’s native language or
mode of communication (unless it is clearly not feasible to do so)
and that no single procedure shall be the sole criterion for deter-
mining an appropriate educational placement for a child;

(4) The provisions of existing law are retained with respect to
the establishment of procedures providing parents or guardians
the opportunity to examine all relevant records with respect to the
identification, evaluation, and educational placement of the child
and language is adopted to clarify that the parents or guardian
shall be able to examine any records relating to the provision of a
free appropriate public education (as that term is defined in the
Act) to the child. The provisions of existing law with respect to
an opportunity for an independent educational evaluation of the
child are also retained ;

(5) The provisions of existing law are retained with respect to
the establishment of procedures to protect the rights of the child
when the parents are unknown, unavailable, or the child is a ward
of the State, including the appointment of a surrogate for the
parents or guardian;

(6) The provisions of existing law are retained with respect to
requiring prior notice to the parents or guardian. Language is
adopted to clarify that such notice shall be in writing. Such notice
shall be provided to the parent or guardian whenever the local
educational agency or the State educational agency (when the
State agency acts as a provider of direct educational services to
the child) proposes to initiate or make a change in the identifica-
tion, evaluation, or educational placement of the child or to ini-
tiate or change the free appropriate public education (as that
term is defined in the Act) provided or available to such child,
or refuses to undertake such action (such as the denial of special
education and related services to a child). In addition, language
is adopted to assure that any such notice shall, to the maximum
extent feasible, be in the parents’ or guardian’s native lJanguage

(as that term is defined in title VII of the Elementary and Sec-
ondary Education Act of 1965) and shall include a full explana-
tion of the procedural safeguards available to the parents or
guardian under the Act;

(1) The provisions of existing law are clarified and strength-
ened with respect to impartial due process hearings and language
is adopted to assure that:

-

49

(a) any parent or guardian may present a complaint con-
cerning any matter regarding the identification, evaluation,
or educational placement of the child or the provision of a
free appropriate public education to such child.

(b) whenever a complaint is received the parents or guar-
dian shall be afforded an opportunity for an impartial due
process hearing, which hearing shall be conducted by the
local educational agency or the State educational agency.
The conferees do not intend that this provision will require
changes in existing arrangements where due process hearings
are conducted at the level of the State educational agency
rather than at the local level. The only requirement with re-
spect to the level of which such hearings are conducted occurs
when the hearing is conducted at the local level and in such
cases there is a review required at the State agency level. In
addition, the conferees point out that any hearings are not
conducted by the agency itself, but rather at the appropriate
agency level. The hearing will be conducted by an impartial
hearing officer since the State or local agency or intermediate
unit will be a party to any complaint presented.

(¢) no hearing may be conducted by an employee of the
State or local educational agency involved in the education
or care of the child. The conferees have adopted this lan-
guage to clarify the minimum standard of impartiality which
shall apply to individuals conducting due process hearings
and individuals conducting a review of the local due process
hearing;

(d) in the event that the impartial due process hearing
is conducted by a local educational agency, any party to such
hearing who is aggrieved by the findings and decision ren-
dered 1n such hearing may appeal to the State educational
agency and the State agency shall conduct an impartial re-
view of the hearing and the individual conducting this review
shall make an independent decision. The conferees expect that
where due process hearings are conducted by the State edu-
cational agency or in cases where a review of local educa-
tional agency hearings is made by the State educational
agency, such proceedings will be conducted at a time and

- place which is reasonably convenient to the parents or guard-

1an of the child involved.

(¢) any party to any hearing conducted by the State or
local educational agency and any party to any hearing con-
ducted by the State educational agency as part of an im-
partial review of a hearing conducted by a local educational
agency in that State shall be accorded (1) the right to counsel
and to be advised and accompanied by individuals with
special knowledge, training or skills with respect to the prob-
lems of handicapped children, (2) the right to present evi-
dence and confront, cross-examine, and compel attendance of
witnesses, (3) the right to have a written or electronic ver-
batim record of such hearing, and (4) the right to have
written findings of fact and decisions. The conferees adopt
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this language to reinforce rights already required by the
Commissioner of Education pursuant to existing law. Fur-
ther, it should be emphasized that these rights shall also
apply in State reviews of local agency hearings where the
reviewing officer determines that a hearing shouid be con-
ducted for purposes of taking new or additional evidence.

(8) The provisions of existing law with respect to the binding
effect of due process hearings and appropriate administrative and
judicial review of such hearings are clarified and language is also
adopted to require that during the pendency of any administra-
tive or judicial proceedings regarding a complaint, unless the
State or local educational agency and the parents or guardian of
the child otherwise agree, the child involved in the complaint
shall remain in his or her present educational placement, or, if
the complaint involves an application for initial admission to
public school the child shall, with the consent of the parents or
guardian be placed in the public school program until the com-
pletion of all such proceedings.

(9) The provisions of existing law with respect to judicial
action are clarified and strengthened to assure that any party
aggrieved by the findings and decision rendered in the due proc-
ess hearing or the State educational agency review of such hear-
ing shall have the right to bring a civil action with respect to the
original complaint and matters relating thereto. Such action may
be brought in any State court of competent jurisdiction or in a
district court of the United States and in any such action the court
shall receive the records of the due process hearing (and where
appropriate the records of the review of such hearing), shall hear
additional evidence at the request of any party, shall make an in-
dependent decision based on a preponderance of the evidence and
shall grant all appropriate relief. A technical clarification is also
made assuring that the district courts of the United States have
jurisdiction of actions brought pursuant to these provisions with-
out regard to the amount in controversy.

Admanistration

Both the Senate bill and the House amendments contain provisions
relating to the Commissioner’s duties with respect to administration.

Certification of Number of Children. The Senate bill requires
the Commissioner to insure that each State, within one year from date
of enactment, provide certification of the actual number of handi-
capped children receiving special education and related services. The
House amendments contain no comparable provision.

The House recedes,

Uniform Financial Report. The Senate bill provides that the Com-
missioner shall by regulation prescribe a uniform financial report
to be used by State agencies in submitting an application for assistance
as soon as practicable after the date of enactment. The House amend-
ments specify uniform categories and accounting procedures to be used
by SEA’s in submitting State plans in order to assure equity among
the States.

The House recedes.
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Rules and Regulations. The Senate bill requires the Commis-
sioner to issue, amend and revoke such rules and regulations as may be
necessary in carrying out the provisions of the Act and does not au-
thorize any other informal method. The House amendments require
the Commissioner to prescribe and publish in the Federal Register
such rules as he considers necessary to carry out the provisions.

The House recedes.

Confidentiality. The Senate bill, but not the House amendments,
requires the Commissioner to take appropriate action to assure the
protection of confidentiality of a personally identifiable data, informa-
tion, or records collected or maintained by him and by State educa-
tional agencies and loeal educational agencies under the Act.

The House recedes with an amendment requiring that the Secretary
of the Department of Health, Education, and Welfare take appropri-
ate action to assure the protection of the confidentiality of any per-
sonally identifiable data, information, and records collected or main-
tained pursuant to the provisions of this part, in accordance with the
provisions of section 438 of the General Education Provisions Act
relating to protection of confidentiality.

T'ask Force. The Senate bill, but not the House amendments, re-
quires the Secretary to establish a task force to develop guidelines to
assure all programs administered by HEW which provide assistance
for the education of handicapped children are administered in a man-
ner consistent with the Act and directs the Secretary to be responsible
for the guidelines and to assure the cooperation in the implementation
of the guidelines by HEW agencies.

The Senate recedes.

Awuthorization. The Senate biil, but not the House amendments,
authorizes such sums (not to exceed one-fourth of one percent of the
amounts appropriated under section 612, or $1 million, whichever is
greater) for administration,

The Senate recedes.

Evaluation

Studies, Investigations, ond Ewaluations. Both the Senate bill
and House amendments require the Commissioner to conduct, directly
or by grant or contract, such studies, investigations, and evaluations
as are necessary to assure effective implementation of this program and
to provide for the evaluation of such program through the develop-
ment of effective methods and procedures for evaluation and the con-
ducting of actual evaluation studies designed to test the effectiveness
of activities supported by financial assistance under the Act.

The Senate bill, but not the House amendments, authorizes the Com-
missioner to validate evaluation methods and procedures. The House
recedes.

The Senate bill provides that the Commissioner shall provide for
the collection and annual reporting of programmatic information;
the House amendments provide that the Commissioner, through the
National Center for Education Statisties, shall provide similar infor-
mation to Congress and the general public at least annually, and shall
update snch information at least annually, The Senate recedes.

Both the Senate bill and the House amendments require the Com-
missioner to obtain information on the number of handicapped chil-
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dren in each State who need special education and related services,
the amount of Federal, State and local expenditures in each of the
States for special education, and the number of handicapped children
receiving special educational services. The House amendments also
permit sampling of data and require that the Commissioner obtain
information on the number of handicapped children not receiving a
free appropriate public education. The conference substitute combines
the House and Senate provisions.

The Senate bill, but not the House amendments, requires that the
Commissioner collect information concerning the types of handicaps
and the numbers of children with such handicaps who are partcipating
in programs supported by this Act. The House recedes.

The House amendments, but not the Senate bill, require the Com-
misgioner to gather information concerning the number of children
in regular classroom settings, separate classrooms, or separate schools,
or who have been otherwise removed from the regular education
environment; require the Commissioner to obtain information on the
number of children in public or private institutional settings who are
receiving a free appropriate public education and those who are not
receiving such an education; and require the Commissioner to obtain
information on the number of personnel, by disability category, who
are employed in the education of handicapped children and the esti-
mated number of additional personnel needed. The Senate recedes.

Report to the Congress on Activities and Progress. The Senate
bill requires the Commissioner, within 120 days after the close of each
fiscal year, to submit to the appropriate cornmittees of the Congress a
full and complete report on the activities carried out under the Act.
The report is to include an analysis and assessment of the progress
being made toward the provision of special education, an evaluation
of procedures undertaken by the States to assure that children are
receiving an education in the least restrictive environment, and an
evaluation of the effectiveness of procedures undertaken by the States
to prevent erroneous classification of children.

The House amendments require that the Commissioner, within 120
days after the close of each fiscal year, transmit to the Congress a re-
port on progress being made toward the provision of a free appropriate
public education, including detailed descriptions of evaluation activi-
ties and an analysis and evaluation of the effectiveness of procedures
undertaken to assure education in the least restrictive environment and
to improve programs in day or residential facilities. In order the carry
out such analysis, the Commissioner may eonduct a survey for assess-
ing the effectiveness of the individualized educational programs.

The conference substitute combines the Senate and the House pro-
visions; the conferees also amended the House language relating to the
survey on the effectiveness of the individualized educational programs
to require such a survey.

Study of Objective Criteria and Evaluation Procedures. The Senate
bill directs the Commissioner to submit to the Congress by
June 30, 1977, a comprehensive study of objective criteria and evalua-
tion procedures to determine the effectiveness of special education and
related services. There is no comparable House provision.

The Senate recedes.
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Survey of the Effectiveness of Conferences and Plans. The Sen-
ate bill directs the Commissioner to submit to the Congress by
December 1, 1977, a survey of the effectiveness of the individualized
planning conference.

The Senate recedes although it should be noted that the conference
substitute relating to reports to the Congress requires that the Com-
missioner conduct a survey for assessing the effectiveness of the indi-
vidualized educational programs in order to carry out the analysis and
evaluation required by that provision.

Personnel. The Senate bill, but not the House amendments, pro-
vide that the personnel the Commissioner is authorized to hire may
carry out his duties under administration.

The House recedes.

Authorization. The Senate bill, but not the House amendments,
authorizes appropriations for evaluation activities, providing $2,500,-
000 for fiscal year 1976, $3,500,000 for fiscal year 1977, $5,000,000 for
fiscal year 1976 and $7,500,000 for fiscal year 1979.

The House recedes with an amendment of “such sums as may be
necessary” rather than the authorization levels specified in the Senate
bill. The Conferees estimate that expenditures for these purposes will
require appropriations as follows: $2,000,000 for fiscal year 1976,
$3,000,000 for fiscal year 1977, $5,000,000 for fiscal year 1978 and
$7,000,000 for fiscal year 1979 if the Commissioner is to be able to
fully meet his responsibilities in carrying out these provisions.

Rules

The House provisions with respect to rules and regulations require
Is)romulgation not later than 120 days after September 30, 1977. The

enate provisions with respect to rules and regulations (section 618(b)
of the Education of the Handicapped Act as amended by the Senate
bill) require promulgation no later than July 1, 1976.

The conference substitute conforms to the House amendments, but
the date, September 30, 1977, has been changed to January 1, 1977,

Centers on Education Media and Materials for the Handicapped

The House amendments, but not the Senate bill, amend section 653
of the Education of the Handicapped Act to authorize the Secretary
to enter into agreements with institutions of higher education, State
and local educational agencies, or other non-profit agencies for the
establishment and operation of centers on educational media and ma-
terials for the handicapped. Existing law authorizes a single national
center. This House provision also deletes the language which provides
a preference to institutions which can serve the educational technology

~ needs of the Model High School for the Deaf,

The Senate recedes with an amendment that the Secretary shall

give preference to those which can serve the educational technology
needs of the Model Secondary School for the Deaf.
Employment of Handicapped Individuals

The Senate bill provides that the Secretary, as a condition of pro-
viding assistance under this Act, shall insure that each recipient of
funds shall take affirmative action to employ and advance in employ-
ment qualified handicapped individuals on the same terms and condi-
tions as set forth in the provisions of the Rehabilitation Act of 1973
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relating to employment of handicapped individuals by State rehabili-
tation agencies and rehabilitation facilities and under Federal con-
tracts and subcontracts.

There is no comparable House provision.

The House recedes with an amendment. As amended, the provision
requires the Secretary to insure that each recipient of financial assist-
ance under the Education of the Handicapped Act is taking such posi-
tive efforts to employ and advance in employment gualified handi-
capped individuals. The conferees deleted the language in the Senate
bill making financial assistance conditional upon such Secretarial as-
surances because section 504 of the Rehabilitation Act of 1973 already
establishes, as a2 matter of federal law, that no qualified handicapped
individual in the United States shall be excluded from the participa-
tion in, be denied the benefits of, or be subjected to diserimination
under any program or activity receiving Federal Financial assist-
ance. It is clear that qualified handicapped individuals who, because
of their handicap, are refused employment by recipients of assistance
under the Act are fully covered by the prohibition in section 504 of the
Rehabilitation Act of 1973. The conferees expect that the Department
of Health, Education and Welfare regulations implementing section
504 will cover employees of such recipients of Federal assistance under
this Act. The language of the amendment is designed to underscore
the responsibility of the Secretary to pursue vigorously the enforce-
ment of section 504 especially as it relates to the employment of ad-
ministrators and teachers in programs for the education of handi-
capped children.

Architectural Barriers Removal

Both the Senate bill and the House amendments authorize such
sums as may be necessary for grants to State and local educational
agencies for the removal of architectural barriers. The House amend-
ments, but not the Senate bill, provide a definition of State educa-
tional agency and local educational agency, defining these terms as
defined by the Education of the Handicapped Act.

The House recedes.

Congressional Disappproval of Regulations

The House amendments make changes in section 431 of the General
Educational Provisions Act relating to congressional disapproval of
regulations. These amendments provide that failure of the Congress
to adopt a concurrent resolution disapproving any standard, rule,
regulation, or requirement shall not represent an approval or finding
of consistency, and shall not be construed as evidence of approval or
finding of consistency necessary to establish a prima facie case, or an
inference or presumption in any judicial proceeding. The House
amendments also clarify that there shall be 45 days following the trans-
mittal of the final regulations for congressional consideration and pos-
sible disapproval. There is no comparable Senate provision.

The Senate recedes with an amendment which applies the forty-
five day period for congressional consideration and disapproval only
to final regulations. '
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Effective date provisions

The conference report contains technical and conforming changes
in the effective date provisions of the bill to reflect the decisions made
by the Conferees.
Title

The title of the House amendments, but not the title of the Senate
bill, indicates that the Education of the Handicapped Act is being
amended. The title of the Senate bill, but not the title of the House
amendments, indicates that the legislation provides financial assistance
to States to insure the right of an education for all handicapped
children.

The conference substitute conforms to the House amendments.
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EDUCATION FOR ALL HANDICAPPED CHILDREN ACT

OF 1975 P ),‘_”’T‘" s

JuNE 26, 1975.—Committed to the Committee of the Whole House on the
State of the Union and orderad to be printed : Q o

Mr. Perxixs, from the Committee on Education and Labor,
submitted the following

REPORT

together with additional views. supplemental views, further additional

views and further supplemental views
*
[To accompany H.R. 7217]

The Committee on Education and Labor, to whom was referred
the bill (HLR. 7217) to amend the Education of the Handicapped Act
to provide educational assistance to all handicapped children, and for
other purposes, having considered the same, report favorably thereon
with an amendment and recommend that the bill as amended do pass.

The amendment strikes out all after the enacting clause and inserts
in lieu thereof a substitute text which appears in italic type in the

reported bill.
BRIEF SUMMARY

H.R. 7217, as amended. would—

Extend for 2 additional years the entitlement formula, com-
monly referred to as “The Mathias Formula” for payments to
states for fiscal year 1975 only, which was adopted under the Edu-
cation Amendments of 1974 ;

Establish a new formula which would begin in fiscal year 1978
for payments to States and local communities based on the num-
ber of handicapped children served, times 50 percent of the
average per pupil expenditure;

_ Establish eligibility and application procedures for local educa-
tion agencies; B

Establish provisions relating to evaluation;

Provide for grievance procedures at the State and local levels:

Provide that all handicapped children must be served as of
October 1, 1978,

§7-081 O
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Provide that an individualized program be developed for each
icapped child;
ha?’fovigg that State advisory councils be established ;

Provide broader authority for the Secretary of Health, Educa-
tion, and Welfare to enter into agreements ‘with Institutions of
Higher Education and State and local agencies, for the establish-

" ment‘and operation of i:ien‘te'rs"of educational media and materials
he handicapped an

fOI]'?’troviéle for nrl)sking grants to pay part or all of the cost of alter-

ing existing buildings for the removal of architectural barriers.
H.R. 7217 was ordered reported from the Subcommittee on Select
Education on June 10 by a unanimous, bipartisan vote of 13-0. Subse-
quently, on June 17, 1975, the Committee on Education and Labor,
by a vote of 37 ayes, no nays, and 2 not voting ordered reported H.R.

7217, with an amendment.

BACKGROUND

In 1966, hearings before an ad hoc Subcommittee on the Education
and Labor Committee detailed the need for support of the education of
handicapped children. The Subcommmttee reported that only about

one-third of the approximately 5.5 million handicapped thl.dl.‘ell were
being provided an appropriate special education. The remaining two-
thirds were either totally excluded from schools or sitting idly 1n
regular classrooms awaiting the time when they were old enough to
“drop out.” The Subcommittee also learned that Federal programs
directed at handicapped children were minimal, fractionated, unco-
ordinated, and frequently given a low priority in the education com-
munity. . : » :

In t%e Elementary and Secondary Education Amendments of 1966,
the Congress, acting on the basis of those hearings, added a new title
VI, which began a program of grants to the States to assist in the edu-
cation of handicapped children, established a National Advisory Com-
mittee on Handicapped Children, and created within the Office of
Education, a Bureau of the Education for the Handicapped. )

Public Law 91-230, the Elementary and Secondary Education
Amendments of 1970, repealed title VI as of July 1, 1971, and created
a separate Act, entitled the Education of the Handicapped Act.

The 1970 Education of the Handicapped Act was divided into 7
arts: . .
P Part A (General Provisions) set forth the title of the bill, the defini-
tions, provided for the Bureau of Education for the Handicapped and
the National Advisory Committee on Handicapped Children, and pro-
vided for the acquisition of equipment and the construction of neces-

sary facilities. ) )

Part B authorized grants to the States and outlying areas to assist
them in initiating, expanding, and improving programs for the edu-
cation of handicapped children. .

Part C authorized grants for regional resource centers, centers for
deaf-blind children, experimental preschool and early education pro-
grams, and any research, innovation, training, and dissemination ac-
tivities in connection with these centers.

-
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Part D authorized grants to institutions of higher education to assist
in recruiting and training special education personnel, as well as physi-
cal education personnel. :

Part E established: certain research and demonstration projects re-
lating to the education of handicapped children. o :

Part F authorized the National Center on Educational Media and
Materials for the Handicapped to provide for the Bureau of Educa-
tion for the Handicapped a centralized agency to coordinate the com-
munication system between various aspects of a comprehensive media
and: materials development and delivery system for making instruc-
tional media and technology available to all programs in education
for the handicapped. '

Part G authorized special programs for children with specific learn-
ing disabilities. ' v LA

The proposed legislation, reflected’ in H.R. 7217, was originally
introdiiced as H.R. 70 ont January 3, 1973.- The legislation followed a.
series of-landmark court cases establishing in law the right to an edu-
cation for all handieappéd children. . S S

In 1971, the Federal Eastern District Court of Pennsylvania ap-
proved a 'consent agreement establishing that every.school-age men-
tally retarded child in the Commonwealth of Pennsylvania has a right:
to a public education. Pennsylvania Association for Retarded Children
(P.A.B.C.) v. Commonwealth of Pennsylvania, 334 F. Supp.. 1257

(E.D. Pa. 1971) and 343 F..Supp. 279 (E.D. Pa. 1972). This case was
the first in what has become a nationwide movement.in both State and
Federal courts establishing the principle that all handicapped children
have a constitutional right to a public education. ‘

While P.4.R.C. was the first major suit focused solely on mentally
retarded children, it was followed In that same year by a
court order from United States District Court of the District of Co-
lumbia Judge Joseph Waddy in M7lls v. Board of E'ducation of District
of Columbia (348 F. Supp. 866 (D.D.C. 1972)) restating the same
principle but extending it to all handicapped children. Specifically, the
court said that all children regardless of any exceptional condition or
handicap have a constitutional right to a publicly supported education.
The court stated that:

The defendants are required by the Constitution of the United

. States, the District of Columbia Code, and their own regulations
to provide a publicly-supported education for these “exceptional”
children. Their failure to fulfill this clear duty to include and re-
tain these children in the public school system, or otherwise provide
them with publicly-supported education, and their failure to af-
ford them due process hearings and periodical review, cannot be
excused by the claim that there are insufficient funds. . . . The
inadequacies of the District of Columbia Public School System,
whether occasioned by insufficient funding or administrative in-
efficiency, certainly cannot be permitted to bear more heavily on
the “exceptional” or handicapped child than on the normal child.

Since P.A.R.C. and Mills there have been 46 cases which are com-
pleted or still pending in 28 States. The spirit of the reform that has
occurred to date is well indicated by the following decisions of the
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Supreme Court of North Dakota on April 30, 1974, the State commis-
sioner of education of New York on November 26, 1973, and the circult
court for Baltimore County in Maryland on May 3, 1974, and 1n &
Kentucky consent order of November 12, 1974, approved by the U.S.
District Court for the Eastern District of Kentucky.

. We hold that G.H. is entitled to an equal educational oppor-
* tunity under the Constitution of North Dakota, and that deprivin
her of that opportunity would be an unconstitutional denial o
equal protection under the Federal and State Constitutions and
of the Due Process and Privileges and Immunities Clauses of the
North Dakota Constitution. (In the Interest of 6.H., A Child
v. G.H., B.H., F.H., Williston School District No. 1, et al., 1974).

I find that a class appeal is properly brought in this matter, in
that there are admittedly numerous children residing within the
respondent district whose educational needs are not being ade-
quately served, as required by Section 4404 of the Education
Law. . . . (Reid v. Board of Education of the Uity of New York.
1973). : «

The Court declares that it is the established policy of the State
of Maryland to provide a free education to all persons between
the ages of five and twenty years, and this includes children with
handicaps, particularly mentally retarded children, regardless of
how severely and profoundly retarded they may be. (#. aryland
Association for Retarded Children, et al., v. State of M. aryland.
etal,1974).

The Commonwealth of Kentucky has established a compre-
hensive statutory system of public education for the benefit of chil-
dren, including those with physical, mental, emotional or learning
handicaps, and each child eligible by statute or regulation of the
Kentucky State Board of Education for public education has the
right to a similar opportunity for inclusion in that system, (Ken-
tucky Association for Retarded Childrenv. K, entucky State Board
of Education,1973). o

In 1974, Public Law 93-380 was adopted which extended the
Tdueation of the Handicapped Act for 3 years. In that legislation,
an emergency one-year authorization provision was adopted which
allowed for greatly increased aid to the States for fiscal year 1975. The
one-year provision was adopted in order to give the Congress an
_additional year in which to study what if any additional Federal as-
“sistance is required to enable the States to meet the needs of handi-
.capped children. The new provisions of part B (aid to the States) in
Public Law 93-380, laid the basis for H.R. 7217 by providing for com-
prehensive planning and the protection of handicapped children’s
rights by due process procedures and assurance of confé_dentmhpy.
Under the aegis of the Education Amendments of 1974, Public Law
93-380, many significant advances were made in the education of the
Nation’s handicapped youth: a basic aid-to-States program for the
education of handicapped children was significantly expanded in
“authority and appropriations; Administrative Control and directon
by a Burean of the Education of the Handicapped was strengthened

-
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to insure maximum input and advocacy on behalf of the handicapped;
a goal of providing free, full educational opportunities to all handi-
capped children and a time table for implementation of this goal were
established; a plan from the States for the provision of due process
guarantees to all children served and their parents was mandated to
help insure that handicaf)ped children and their parents or guardiana
ave provided procedural safeguards in decisions regarding identifi-
cation, evaluation, and educational placement of handicapped chil-
dren; a priority in the use of Education of the Handicapped Act funds
wag established for children not now receiving an education program;
a plan from the States that would show how all handicapped children
with an education in the least restrictive environment was mandated
(this plan would insure that to the mazimum extent possible handi-
capped children, including children in public and private institutions
or other care facilities, are educated with children who are not handi-
capped and that special classes, separate schooling, or other removal
of handicapped children from the regular education environment
oceurs only when the nature of severity of the handicapped is such
that education in re%ularf classes with the use of supplementary aids
and services cannot be achieved satisfactorily) : and a plan was man-
dated which would prohibit the classification of children in a racially
or culturally discriminatory manner. : ‘ .

- Therefore, the froundwork for H.R. 7217 was adopted overwhelm-
ingly by the 93rd Congress with a clear mandate that the one-year
emergency authorization would not be sufficient for ‘the long term
purposes of providing adequate support to States and local communi-
ties to meet the educational needs of handicapped children.

The intent of H.R. 7217 is primarily to amend part B (grants to
States) of the Education of the Handicapped Act in order to provide
permanent authorization and a comprehensive mechanism which will
insure that those provisions enacted during the 93rd Congress will
result in -maximum beénefits for handicapped children and their.

families,
LEGISLATIVE HISTORY

Hearings were held by the Subcommittee on Select Education to ex-
tend and ‘amend the Education of the Handicapped Amendments
33715974 (Public Law 93-380) and related programs on April 9 and 10,

Among the witnesses were James A. Harris, President, National.
Education Association; Carl J. Megel, Director of Legislation, Ameri-
can Federation of Teachers; Frederick Weintraub, Assistant Exzecu-
tive Director, Council for Exceptional Children; George Smith, San
Diego School Board; August Steinhilber, Assistant Executive Direc-
tor of Federal Relations, National School Board Association; Richard
Schifter, Vice President, Maryland State Board of Education; Fran-
cis X, McIntyre, Assistant State Superintendent for the Division of
Special Education, Maryland State Department of Education; Walter
Cegalka, National Association of Retarded Citizens; Dudley Koontz,
United Cerebral Palsy Foundation; Beverly Rowan, the Joseph P,
Kennedy Foundation; and Janet Rhoads, American Occupational
Therapy Association. ‘
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The Subcommittee on Select Education has been working on & com-
prehensive special education measure for the last two years. In the
93rd Congress, extensive hearings were held on March 6, 7, 18 and 22,
1974 on H.R. 70. A number of witnesses were heard during those hear-
ings, including the Honorable Clarence D. Lon%; the Honorable
Claude Pepper; the Honorable Ogden Reid; Charles M, Cooke, Jr.,
Deputy Assistant Secretary for Legislation (Education) Department
of Health, Education, and Welfare; Dr, Edwin W. Martin, Asso-
ciate Commissioner, Bureau of Education for the Handicapped,
United States Office of Education; and J. Stanley Pottinger, Assistant
Attorney General, Department of Justice. )

On May 21, 1975, H.R. 7217, a bill to amend the Education of the
Handicapped Act to provide educational assistance to all handicapped
children, was introduced by Mr. Brademas, Mr. Bell, Mr. Perkins,
Mr. Quie, Ms. Mink, Mr. Peyser, Mr. Meeds, Mr. Jeffords, Ms. Chis-
holm, Mr. Pressler, Mr, Lebhman, Mr. Corpell, Mr, Beard of Rhode
Island, Mr. Zeferetti, Mr. Miller of California, Mr. Hall, Mr. Ford of
Michigan, Mr. Hawkins, Mr. Thompson, Mr. Dent, Mr. Biaggi, Mr.
O’Hara, Mr. Andrews of North Carolina, Mr. Risenhoover, and Mr.
Simon. C

On June 9, 1975, the Subcommittee held a hearing on HL.R. 7217 to
hear the following Administration witnesses:the Honorable Terrell H.
Bell, United States Commissioner of Edueation, accompanied by Dr.
Edwin W. Martin, Jr., Deputy Commissioner, Bureau of Education
for the Handicapped, and Mr. Richard Hastings, Acting Deputy As-
sistant Secretary for Legislation (Education), Department of Health,
Education, and Welfare. o -

On June 10, 1975, the Subcommittee met in open executive session
and unanimously reported H.R. 7217 with amendments, to the Com-
mittee on Education and Labor. = - S

- On June 17, 1975, H.R, 7217, as amended by the Committee, was
ordered reported by the Committee on Education and Labor by a vote

of 87 to 0.
OVERSIGHT STATEMENT

‘No summary of oversight findings and recommendations made by
the Committee on Government Operations under clause 2(b) (2) of
Rule X of the Rules of the House of Representatives was available to
the Committee with reference to the subject matter specifically
addressed by H.R. 7217. : o )

The Congressional Budget Office has not submitted the analysis re-
quired by section 408 of the Congressional Budget Act of 1974, -

No specific oversight activities, other than the hearings accompany-
ing the Committee’s consideration of H.R. 7217, were made by the
Committee, within the definition of Rule XI of the House. -

- The Committee, however, wishes to include a summary of the data
gathered in the hearings to amend and extend the Education of the
Handicapped Act. : . Co

With the passage of the Education of the Handicapped Amend-
ments of 1974, Congress recognized that it had a responsibility to see
that the educational needs of handicapped children were being met. It
gave the Executive Branch specific requirements for approving State

-
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plans to provide s%exciﬂl education for handicapped children (sections
612 and 615 of the Education Amendments of 1074).

However, the Committee found that there are more than 8 mil-
lion handicapped children in the United States at this time and that
thet special education needs of most of these children are not being
met. ;

More than half of all handicapped children in the United States
are not receiving an education approgriate to their needs; many chil-
dren have undiagnosed handicaps which prevent their having a pro-
ductive educational experience. One million children—usually the
most severely handicapped—are receiving no education at all.

The Committee also found that an increasing number of court deci-
sions throughout the Nation are establishing the principle that all
children are entitled to a free public education appropriate to their
needs, and that State financial resources are frequently inadequate to
the task of providing an education for all handicapped children.

EXPLANATION AND DISCUSSION

Who are handicapped children?

Handicapped children have been described as those who deviate
from the average in mentel, physical, or emotional characteristics to
such a degree that they require modifications in school programs or
methods in order to develop to their maximum potential.

A definition contained in the model statutes published by the Coun-
cilff?lr Exceptional Children (1971) describes a handicapped child
as follows:

“Handicapped child” means a natural person between birth and
the age of 21, who because of mental, physical, emotional, or learn-
ing problems, requires special education services.

Federal law presently defines handicapped children in the following
manner: : :

The term “handicapped children” means mentally retarded,
hard of hearing, deai, speech impaired, visually handicapped,
seriously emotionally disturbed, crippled, or other health impaired
children who by reason thereof require special education and re-
th% ~services. (Section 602(1), Education of the Handicapped

ct.

The term “children with specific learning disabilities” means
those children who have a disorder in one or more of the basic
pychological processes involved in understanding or in using lan-

uage, spoken or written, which disorder may manifest itself in
imperfect ability to listen, think, speak, read, write, spell, or do
mathematical calculations. Such disorders include such conditions
as perceptual handicaps, brain injury, minimal brain dysfunction,
dgslexia,, and develog)mental aphasia. Such term does not include
children who have learning problems which are primarily the
result of visual, hearing, or motor handicaps, of mental retarda-
tion, of emotional disturbance, or of environmental disadvantage.
(Section 802(15), Education of the Handicapped Act.)
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H.R. 7217 amends the definition of “handicapped children” to re-
place the word “crippled” with the term “orth?edically impaired”,
and to include children with “specific learning disabilities”. No sub-
stantive change is intended by using the term “orthopedically im-

aired”. Further, existing law does not prohibit children with “specific
earning disabilities” from being served under part B of the Education
of the Handicapped Act. The Committee believes that children with
“specific learning disabilities” requiring special education and related

scrvices should be assured a right to an education and that parents of

such children have the right to expect that individually designed in-
struction to meet these children’s specific needs is available. The def-
inition of “specific learning disabilities” is amended by this bill to
include only those children whose handicaps are not caused by environ-
mental, cultural, or economic disadvantage. The Committee is aware
of the problems in obtaining a precise definition of a learning disabled
child and urges the Commissioner of Education fully to study the def-
inition and the population group identified as having a-learning dis-
ability and to assure that no abuses take place with regard to the
~ eligibility for services under this bill. ' ‘ ’ .

The definition clearly refers only to children whose handicap will
require special education and related services. For example, such term
does not include children who may be slow learners. . o

The Committee adopted an amendment to provide a two-percent
Jimitation on the number of learning disabled children that may be
counted under section 612(b) (1) of the Act (relating to local educa-
tional agency allotments). The Committee would like to make clear
that this amendment is not intended unduly to restrict a State or local
education agency from providing adequate services to children with
specific and serious learning disorders. The problem, however, as was
underscored in the Subcommittee’s hearings, is the absence of any
clear or acceptable criteria for judging whether a child is significantly
handicapped because of a possible learning disability. Testimony re-
ceived from the Office of Education indicated that the entire lower
quartile of any normal class could be classified as having some learn-
ing disability. The types of disabilities range from lack of attention
by the teacher, readiness, motivation, maturity or other factors that
affect the student’s ability to keep pace with the class. Falling within
this category are those children with identifiable and sérious learning
disabilities such as dyslexia and autuism that the bill is designated to
reach. By placing the cap on the number of learning disabled children
a State may count for the purpose of Federal assistance we are in-
structing the States that their principal objective should be directed
at assisting these children who are the most severely handicapped.

Thus, this safeguard is necessary to prevent any possible dispropor-
tionate allocation of funds to a handicapped category the magnitude
of which is not clearly known or understood. :

What 18 special education? :

. H.R. 7217 defines “special education” to mean specially designed
instruction to meet the unique needs of a handicapped child as set
forth in the individualized educational program, including physical
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education, home instruction, classroom instruction, and instruction
in hospitals and institutions. The Committee understands the im-
portance of providing educational services to each handicapped child
according to his or her individual needs. These needs may entail
instruction to be given in varying environments, i.e., hospital, home,
school, or institution. The Committee urges that where possible and
where most beneficial to the child, special educational services be
provided in a classroom situation. An optimal situation, of course,
would be one in which the child is placed in a regular classroom. The

Committee recognizes that this is not always the most beneficial place
of instruction. No child should be denied an educational opportunity;
therefore, H.R. 7217 expands special educational services to be pro-
vided in hospitals, in the home, and in institutions.

Special education as set forth in the Committee bill includes in-
struction in physical education, which is provided as a matter of
course to all nonhandicapped children enrolled in public elementary
and secondary schools. The Committee is concerned that although
these services are available to and required of all children in our
school systems, they are often viewed as a luxury for handicapped
children.

It has been demonstrated through research and programs such as
Special Olympics that the physical functioning of the mentally re-
tarded and other handicapped persons can be significantly improved
through physical education, exercise and participation in sports. Al-
though additional research is needed to quantify the gains, there is
considerable evidence that increases in basic intelligence, self-concept,
motivation and academic achievement are associated with improved
physical fitness. , : ‘ :

The Committee expects the Commissioner of Education to take
whatever action is necessary to assure that physical education serv-
ices are available to all Ohangicapped children, and has specifically in-
cluded physical education within the definition of special education
to make clear that the Committee expects such services, specially
designed where necessary, to be provided as an integral part of the
educational program of every hansicapped child,

- The Committee also sees the value in developing artistic and cul-
tural E:rogmms for handicapped children, The Igureau for the Educa-
tion o the\Handlca%ped, through partial support of the Theater of the
Deaf, Gallaudet College Drama and Dance groups and the National
Technical Institute on the Deaf Creative Groups, has demonstrated
thfg,t deaf individuals have the ability to compete in the performing
arts, ’ o

The use of the arts as a viable teaching tool for the handicapped has
long been recognized. The arts have been used to reach children who
have otherwise been unteachable. The Committee sees that programs
under this bill could include an arts component gnd urges local
educational agencies to include an art program for the handicapped.
. Museums and art galleries have proved to be effective tools in teach-
ing handicapped children. The Brooklyn Museum has been a leader in
developing exhibits utilizing: heightened tactile sensory skill, The cul-
tural development of our society 1s reflected in art galleries and muse-

H. Rept. 832, 841 2
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ums and the handicapped must not be excluded from exposure to this
important aspect of our society. ) .

The Committee would like to see that each handicapped child to the
best of his or her ability be able to participate in extracurricular ac-
tivities to the same extent as nonhandicapped children. These activities
often provide children with social development experiences ‘which are
so necessary for handicapped children. Therefore, the Committee urges
local educational agencies to Srowde clubs, team projects, such as
4-H, young business clubs, production and selling as part of a handi-
capped child’s educational repertoire. ) )

IER. #9017 defines “related services” as meaning services for each
individual child including medical services for evaluation and

diagnostic purposes, transportation, developmental and corrective . -

services and early identification and assessment of handicapping con-
ditions in children,

How many States have legislation mandating availability of public
education for handicapped children?

The first mandatory laws establishing programs for handicapped
children were enacted in New Jersey in 1911, New York in 1917 and
Massachusetts in 1920. In recent years states have increased their ef-
forts to adopt some basic form of mandatory legislation.

In 1971 seven States had adopted mandatory le%'islation in all cate-
oories of exceptionality, in addition to 26 States already having some
form of Jnaené;tory provisions. Now in 1975, only one or two States
remain without mandatory laws for all categories of exceptionality.

However, the essential factor to focus upon in this area of State law
is that until quite recently there has been li¢#le or no enforcement of the
mandates. Mandatory legislation, which has characteristically lacked
meaningful provisions for actual enforcement, has proven to be of
limited value.

What is the status of litigation on behalf of handicapped children?

In 1971, the Federal Eastern District Court of Pennsylvania ap-
proved s consent agreement establishin%ithat every school age men-
tally retarded child in the Commonwealth has a right to a public edu-
cation. This lawsuit, Pennsylvania Association for Retarded Children
v. Commonwealth of Pennsylvania (334 F. Supp. 1257 (E. D. Pa.
1971) and 843 F. Supp. 279 (E. D. Pa. 1972) was the first in what has
become a nationwide movement in both State and Federal courts to
establish that all handicapped children have a constitutional right to
& public education.,

That case was followed in that same year by a court order from
United States District Court of the District of Columbia Judge
Joseph Waddy in Mills v. Board of Education of District of Columbia
(348 F. Supp. 866 (D.D.C. 1972 ﬁ restating the same ;})lrinciple but
extending it to all handicapped children. Specifically, the court said
that all children regardless of any exceptional condition or handicap
have a constitutional right to a publicly supported education. Since
these cases, there have been 46 cases filed which are completed or still
pending in 28 states.
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How many handicapped children are there in the United States?
Estimates, of course, vary, in part because of the often obviously
delicate linos drawn between a handicapped and a nonhandicapped
child. However, the best available sources place the number of handi-
capped children aged 3 to 21 at rapﬁroximate}y 7.8 million children,
with a prevalence within the overall population of all children aged
3 to 21 of approximately 12 percent. The Bureau of Education
for the Ha,ndma? used & number of statistical sources in order
to develop the following prevalence chart by diagnostic category for
the Committee : ' ,

PREVALENCE AND NUMBER OF HANDICAPPED CHHLDREN

Number of

children
Pravelence Sto 17 yrs
Vistally handicapped. . 0.1 51.800
Doaf, - .18 38, 900
_?jurd e_( hearing. . . ] 259, 000
peech handicapped . 3.5 1,813,000
Cripplsd and other.health Impaired. . .5 ,
Emotionally disturbed.. . - 2.0 1,028, 000
Mentaily retarded_ . ...veuuscuemsoncssionnns reibauwaTmEs b m———— 2.3 1,185, 400
Loarning disadilities. cu. e vttt br e a - 3.0 1,554, 000
Multiple handicapped. - .06 31, 000
12,035 6, 218, 200

Total.... -

Is there aneed for H.R. 7817 ¢

Federal legistative actions and State judicial and legislative actions
have brought substantial progress toward the goal of providing each
handiecapped child with a free, full, public education.

Yet the most recent statistics provided by the Bureau for the Edu-
cation of the Handicapped estimated that of the more than 8 million
children, birth to 21 years of age, with handicapping conditions re-

uiring special education and related services, only 8.9 million such
children are receiving an appropriate education and 1.75 millien handi-
capped children are receiving no educational services at all, and 2.5
million handicapped children are receiving an inappropriate
education, :

These statistics have both short-range and long-range effects. The
short-range implications are that there are over 50 percent of the
handicapped children in this Nation who are denied a fundamental
educational opportunity. The destiny of these children will continue
to depend on a commitment or the lack thereof, of the Federal, State,
and local governments to identify these children as a priority among
the competing needs of our Nation. '

.The long-range implications are that taxpayers will spend man
billions of dollars over the lifetime of these handicapped individuals
simply to maintain such persons as dependents on welfare and often
1n nstitutions.

With proper educational services many of these handicapped chil-
dren would be able to become productive citizens contributing to
society instead of being left to remain burdens on society.
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" UNSERYED: BY TYPE QF HARDICAP

" Total children
Served 1973~ Unserved served and
74t 1973-74 unserved ¥

TOtal 888 080 19 o oene e o oeee e e r e emmeeane 3,800,185 4,085,815 7, 886, 000

Total age 610 19 e ———— 3,580,185 3,148 815 6, 699, 000
Tota! a%: L1 . . 250,000 937, 000 1,187, 000
sPeech impaired._ ... mmeeta et ———aan - L 177,000, - 516,000, - 2,283,000
entally retarded . - 1, 200, 000 - -307, 000 1,507, 000
Learning disabilities. . ocuumcwwnan wmm . 276,725 1,739,275 1, 966, 008
Emotionally disturbed. ... .....,. 224, 460 1, 085, 540 1, 310, 000
Crippled and other heaith impaired. 230,000 98, 000 328,
12T U , 000 15, 000 46, 000
Hard of hearing_ ... ceoncnennan §8, 000 270, 000 328,000
Visually handicapped. .. .o oo . 38,000 28, 000 3
Deaf-blind and other severe and profoundly handicapped_. ... ..cuaee .. 12,000 28, 000 40, 0600

] lEstiméted total numbers of handicapped children served-cbtained from State educational agency"s fall and winter
}g;lg ;énfmmatian by typa of handicap was not available and is projected from data provided by SEA's for school year

2 Total number of handicapped children ages 0 to 19 provided on basis of estimates obtained from various source in-
cluding national agencies and organizations, plus State and local directors of special education. According to these sources
the incidence Jevels by types of handicap are as follows: Speech impaired 3.5 percent, mentally retarded 2.3 percent,
learning disabled 3 percent, emotionally disturbed 2 parcent, crippled and other health impaired 0.5 percent, deat 0.675

ercent, hard of hearing 0.5 percent, visually handicapped 8.1 percent, dsaf-blind and other multihandicapped 0.06 percent.
l;ha total number of handicapped children in the sbove categories reprasents 12.035 ger_ca[\t of all school age children from
6 1o 19 and 6.018 percent of all children age 0 to 5. The population-figures to which the incidaence rates ware applied, were
obtained from the Bureau of Census and refiect the population as of Juiy 1, 1974, - . .. -

What about the costs of educating handicapped children?

It is well established that-the average cost of educating handicapped

children is well above the national per pupil average for all children,
as evidenced by the findings of the National Educational Finance
Project (NEFP—Study No. Two, 1970) which reported an average
cost index among the various diagnostic categories of ha,ndiesiﬂamg
conditions of 1.9 above the average cost for nonhandicapped children,
with a range of 1.18 for a child with a speech handicap to 3.69 for a
child with a physical handicap. ' ,

Are there priorities in the use of the Federal monies generated?

Yes. Existing law, in conformance with the overall goal of ending
exclusion, orders a priority in the use of Federal funds for children
“still unserved.” HL.R. 7217 maintains and broadens that priority in
the following manner:

First priority to children “unserved.” ‘
Second priority to severely handicapped children.

This second priority is addressed to the extensive problem of handi-
capped children who may be receiving “some sort” of an education
but who are not receiving the special education required because of

’

their particular handicapping conditions, . ‘
Will this formula encourage over-labeling of children as handicapped?
No. It has been noted previously that the prevalence of children
with handicapping conditions is generally agreed to represent ap-
%roximately 12 f)ercent of the total child population in the Nation.
.R. 7217 stipulates that in the reporting of the number of handi-
capped children being served for purposes of the formula for alloca-
tion, no State may report more than 12 percent of its total population
of children aged five to 17. ‘ o :
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What age range may benefit from the Federal monies generated?

All handicaﬁped children, aged zero to 21 years, are authorized to
E}?nebﬁ%l from the special education and related services supported by
he bill o :

Why does this formula nat take effect until fiscal year 19782
For at least three reasons: : -

(@) to allow the States and localities ample opportunity to pre-

pare to deal with the implications of this major formula altera-
- tion, especially the change from a state-based to a locally-based
allocation pattern;

() to encourage the States and localities to move as rapidly as
possible toward “full service” in order to reap the benefits of a
formula which generates Federal dollars on the basis of children
served; and ‘ ‘ '

. {e) to permit a logical and appropriate conformance with the

timetable for implementation of the additional State plan require-

- ments of Public Law 93-380, which include procedures for child

identification and maintenance of confidentislity, a detailed

timetable for accomplishing a goal of full educational oppor-

tunity, and a description of the kind and number of facilities,
personuel, and services necessary to mest the goal. '

Can monies under the bill be spent for @ handicapped child’s entire
educational cost in any given year? : ,

No, monies must be directed toward those “excess cost” factors as
previously cited. A local school district must determine its aver-
age annual per pupil expenditure for all children being served, and
then apply the Federal dollars only to those additional cost factors
for handicapped children beyond the average annual per pupil
expenditure. : Co

Why does the bill provide for prescription of am individualized edu-
cation program? :
. The movement toward the individualization of instruction, involv-
ing the participation of the child and the parent, as well as all rele-
vant educational professionals, is a trend gaining ever wider support
in educational, parental, and political groups throughout the Nation.
Therefore, this legislation would require each local educational
agency to develop with a child’s teacher in consultation with the par-
ents of the child (and in appropriate instances the child) an individual-
;zedteducatmn program. Such a preseription responds to 3 fundamental
enets:
(a) each child requires an educational plan that is tailored to
achieve his or her maximum potential; '
() all principals in the child’s educational environment, in-
cluding the child, should have the opportunity for input in the
development of an individualized program of instruction;
(¢) individualization means specifics and timetables for those
specifics, and the need for periodic review of those specifics—all
of which produce greatly enhanced fiscal and educational
accountability. :
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Parenthetically, it may be noted that the 93rd Congress, and, more
specifically, this Committee, have already expresse their concern
about the need for increased individualization in at least 2 public laws:
Public Law 93-112, the Rehabilitation Act Amendments of 1973, and
Public Law 93-380, the Education Amendments of 1974 (Title I).

W hat is the nature of the grievance-compliance mechanism contained
in H.E. 7217 and why 8 it mandated? _

Though the assurance of a “full-service” goal coupled with a plan
for the achievement of such a goal is now required of the State (Public
Taw 93-380), no congressional legislation has required a precise
guarantee for handicapped children, Le. 2 basic floor of opportunity
that would bring into compliance all school districts with the constitu-
tional right of equal protection with respect to handicapped children
and youth as a condition of eligibility for Federal assistance.

Reference has already been made to the still alarmingly high num-
ber of handicapped children who do not have an ap(fro riate special
education available to them. It is clear that a federally-mandated

rievance-compliance mechanism is essential if any further meaning-
%ul rogress 1s to be made in serving the needs of handicapped
children.

Therefore, this bill would authorize a grievance-compliznce mech-
anism which is three-tiered :

(a) Each school district must adopt uniform procedures to
allow parents and guardians, or handicapped children them-
selves, to bring complaints relative to the maintenance of their
educational rights as set forth in section 613 of the Education of
the Handicapped Act.

(b) The State educational agency must review the facts of each
such case brought, and review the findings of the local school
district. Where a State educational agency determines that a local
school district has failed to meet the requirements of the Act, the
State educational agency shall take appropriate action to correct
such failures. In addition, the findings of the State educational
agency with respect to such determination may be utilized as
evidence in a Court of the United States by any party represent-
ing a handicapped child for the purpose of obtaining such reme-
dies as may be appropriate. If the State finds the local district in
noncompliance with the rights and guarantees of section 613, the
State must take such noncompliance into consideration in any
further approval of an application for Federal funding to the
local district and must inform the Commissioner of its finding of
noncompliance. ,

It is the Committee’s intent that any reviews, investigations or
hearings conducted in accordance with Section 617 shall be impartial,
‘that all parties shall have sufficient opportunity. to present testimony
and evidence, and that such reviews, investigations or hearings be
representative of all evidence and testimony presented.

(¢) If the Commissioner makes a finding of noncompliance, he
must cut off funds for Federal education programs specifically
designed for the education of handicapped children going to the
local district or the State.
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What are the educational rights of section 613 of the Education of the
Hondicapped Act which this grievance-complionce mechanism has
been designed to protect?

(@) every handicapped child consistent with State law has in
fact available to him or her a free, public education ;

(5) every handicapped child in a public education program is
in fact receiving a free education, at no additional cost to parents
or guardians;

(c¢) every handicapped child is in fact being educated in the
least restrictive environment:

(d) every handicapped child and his or her parents, guardian,
or surrogate are afforded all of the essential due process guaran-
tees in all matters of identification, evaluation, placement, and re-
evaluation;

Se) every handicapped child is protected against testing mate-
rials and procedures used for classification and placement being
selected 31 such manner as to be racially or culturally discrimina-
tory; an

(f) policies and procedures are established and maintained to
insure the confidentiality of all data and information gathered
by the State.

I's there a“date certain’ in this legislation?

Yes. Though the truism that “justice knows no timetable” cannot be
argued with, it is generally agreed that there should be a date beyond
which no State or Tocality may be failing without penalty to guarantee
the basic rights of handicapped children, and most especially, a guar-
antee against outright exclusion. Also, it is felt that the States ought
to be given a reasonable—but not lengthy—time period in which to
reach “full service.” H.R. 7217 establishes a “date certain” of Septem-

ber 30, 1978.
' ' FORMULA

H.R. 7217 extends through fiscal year 1977 the formula (based on
the total State population aged 3 to 21) in present law and provides
that no State receive less than it received during the previous fiscal
year, or $300,000, whichever is greater.

By extending the present entitlement provision for 2 fiscal
years, H.R. 7217 will be serving two purposes: (1) it will allow the
States to continue their education of the handicapped programs under
the same administrative framework that they are now implementing;
and 52) it will allow the States time to gear up for the local educa-
tional agency entitlement program provided by this bill for fiscal year
1978 while operating under an authorization level of approximately
$666 million each year (identical to present law). The extension of
the present entitlement provide a temporary ceiling which would be
high enough to help States and localities prepare for the local educa-
tional agency entitlements for fiscal year 1978,

Following the 2-year extension of the 1975 provision, H.R. 7217
establishes a new formula which would provide each local educational
agency with funds derived by counting the number of handicapped
children served times 50 percent of the average per pupil expenditure
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in the United States. In order to discourage mislabeling, the bill estab-
lishes a ceiling of 12 percent on the number of children, aged 5
throngh 17, that a State can count for purposes of receiving 1ts
formuia allocation under the bill. i

This local educational agency allocation approach differs from
the present distribution of funds under existing law (presently, entitle-
ments are given to the State educational agency based on the popula-
tion aged 3-21 times $8.75 and are then distributed to the local educa-
tional agencies on a discretionary project grant basis). It is the Com-
mittee’s view that a program of this scope must distribute Federal
funds on a local allocation basis. Inasmuch as States have established
local educational agencies as the units of government to provide educa-
tional programs to all school-age children and it 1s the objective of this
legislation to serve all handicapped children in educational programs
suited to their needs, it is appropriate that the Federal aid formula to
accomplish this be directed to the unit already established by the State
for this purpose. As is the case with title I of the Elementary
and Secondary Education Act or the Impact Aid program, funds
would be distributed to local educational agencies. If the Federal
contribution to the education of handicapped children is going to be
a major source of funding, a local educational agency wall need to
have a basic idea of how much money it is going to receive from year
to year-—especially in light of the requirement that each local educa-
tional agency must participate in individualized educational planning
for each handicapped child the local allocation approach ensures that
the amount which any local educational agency receives will bear some
relationship to the cost of educating the children involved.

.

The local allocation approach also can provide local educational
agencies with some degree of certainty which is important in their
overall governance responsibilities.

H.R. 7217 provides that local educational agencies be held account-
able by requiring adherence to the specifications of a general State plan
as well as a local plan. Another step in the accountability required of
local educational agencies is contained in the provisions of the Com-
mittee bill which require that individualized plans be developed by
the local educational agency in consultation with parents and with
enforcement of compliance and hearing procedures. Since the needs of
the handicapped child who is the beneficiary of Federal funds pro-

" vided by thisgegislation are unique to such child, the question of local
school district flexibility within a general State plan is a desirable
balance of State, local, and parental interests.

STATE PLAN REQUIREMENTS

The bill. HL.R. 7217, places increased responsibility upon the States.
A target date of September 30, 1978 is established for providing all
handicapped children with an appropriate special education and
related services. In referring to “all” handicapped children, the Com-
mittee has reference to the age in each State for which a free public

17

education is provided. In addition, each State must establish an advi-
sory panel to assist their State education agency in carrying out the
provisions of the bill. H.R. 7217 also provides for hearing appeals by
the State educational agency in accordance with grievance procedures
established in section 10. Federal funds under other Federal programs
providing assistance to handicapped children (as stipulated in sec-
tion ) are to be utilized only in a manner consistent with the goals of
providing a full appropriate public education for all handicapped
children. Private schools and facilities to which a child is referred or
placed by a local education agency must be provided on the same basis
as public facilities, at no cost to parents or guardians, and must meet
the same standards as public facilities, and give such students the
same rights as those served by public education agencies. In the event
that a State educational agency or a local educational agency is found
to be in noncompliance with the requirements of HLR. 7217, or the
present Education of the Handicapped Act, it must give public notice

of impending action.
APPLICATION

H.R. 7217 authorizes local allocation so long as the following
requirements are met: =
(@) assurance of extensive child identification procedures;
() assurance of a “full service” goal;
(¢) a guarantee of policies and procedures to protect the confi-
dentiality of data and information; :
_(d) maintenance of programs and procedures for comprehen-
sive personnel development;
(e) the assurance of regular parent or guardian consultation;
(f) assurance of an effective policy guaranteeing the right of
all handicapped children to a free, appropriate pub%ic education;
(g) assurance of the maintenance of an individualized pro-
gram for all handicapped children; and
_ (&) assurance of a special education being provided to all hand-
icapped children in the “least restrictive” educational setting.

The Committee expects that State educational agencies will collect
the necessary data on numbers of handicapped children in local educa-
tional agencies and report this information to the U.S. Commissioner
of Education for purposes of determining State allotments and ratable
reductions when necessary. Local educational agencies will submit
application to the State educational agency, which will write a State
plan specitying allotments to such agencies, taking account of the
numbers and location of handicapped individuals in the State, includ-
ing existing and proposed intermediate and regional facilities; size
and scope of local programs, and level of services now provided in
each local educational agency under the bill's priorities for reaching
individuals not served and severely handicapped.

The State may require consolidation of local educational agency
programs into intermediate or regional facilities within the State if
necessary to maintain programs of adequate quality, size, and scope.
The State may deny funds to a local educational agency under the fol-
lowing circumstances:

(@) the program is of insuflicient size and scope;

H. Rept. 832, 94-1—3
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(b) the local educational agency is adequately providing special
education and related services to all handicapped children re-
siding in the area served by that local educational agency with
State and local funds; ) .
® (¢) the local educational agency has failed to comply with the
requirements set forth in its application, the State plan, or other
provisions of the Act.

MISCELLANEOUS PROVISIONS
Definitions .

HL.R. 7217, as amended, also amends section 602 of the Education of
the Handicapped Act to add or amend existing definitions of the fol-
lowing terms: “local educational agency”, “free‘appl:opmate educa-
tion”, “individualized ’c,aducation program”, “public educational

ey”, and “excess cost”. .

aggl.l_{y' %917 amends the definition of “local educational agency” to
include the term “any public educational agency”. Due to the nature
of the distribution formula this amendment will allow a State educa-
tional agency and any other public agency approved by the State to be
eligible for Federal funds. Therefore, children now residing in State-
operated schools would not be neglected since a State agency which
is responsible for institutionalized children would be eligible for
Federal funds. ) .

ILR. 7217 also defines the term “free appropriate education”™ as
special education and related services 1¥.31’0171de<31 at public expense
which would include appropriate preschool, elementary and secon-
dary school education and which are provided in conformance with an
individualized planning program. This term also includes education of
handicapped children In private schools and facilities when it is pro-
vided at no cost to their parents or guardians when the state or local
authorities offer such programs in lieu of public school programming.

The Committee strongly urges that “free appropriate education
be provided to children of preschool age. The Committee heard testi-
mony which indicated strongly that special educational services pro-
vided to handicapped children before “normal” school age were often
the most beneficial since much more could be done at an earlier age to
ameliorate, alter, or develop skills to compensate for certain handicap-
ping conditions. The earlier such conditions can be diagnosed, the less
costly the special educational services the child will need during his or
her school years. We are cognizant of the States’ concern regarding
their financial ability to provide full educational services to this group
of children. Nevertheless, we feel it is imperative to point out that the
benefits of early identification and education are so great as to justify
continued emphasis upon preschool education. :

"H.R. 7217 defines “individualized education program” as an educa-
tional plan for each handicapped child developed jointly by the local

educational agency and an appropriate teacher, in consultation with
the parents. This plan would contain a statement of the present levels
of educational performance of the child, desired instructional objec-
tives, a statement of the specific educational services provided the child,
and the extent to which the child will be able to participate in regular
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educational programs, a projected date for initiation and anticipated
duration of such services, and an annual evaluation of the procedures
and objectives.

The mdividualized plan will achieve 2 fundamental goals: (1) each
child requires an educational plan tailored to achieve his or her maxi-
mum potential, and (2) all principals in the child’s educational en-
vironment, including the child, should have the opportunity for in-
put in the development of the plan. The Committee feels that in
order for this plan to be an effective mechanism without becoming an
administrative problem for local educational agencies, it must be re-
viewed and reevaluated on an annual basis. The Committee feels the
plan must contain statements of short-term instructional objectives,
projected dates for the initiation and duration of services and must
include in every way possible objective criteria and evaluation
procedures.

H.R. 7217 defines the term “excess costs” to be those costs which
are in excess of the average annual per pupil expenditure in a local edu-
cational agency for an elementary and seconSary student computed
after deducting Federal amounts received under part B of the Act,
title I of the Elementary and Secondary Education Act, and State,
local, and private funds expended for programs which would qualify
for assistance under this part. The Committee intends that Federal
funds expended for programs under part B should be used to pay only
the excess costs direetly attributable to the education of handicapped
children.

In the event that a local school district is providing special education
and related services to all of its handicapped children residing in the
area served by the local educational agency with State and local funds,
the State educational agency may redirect Federal funds to other
agencies which are not serving all of their handicapped children.

The Committee would like to make clear that there is no prohibition
against supplanting State and local monies with Federal assistance in
the event that a State has reached the goal of providing quality spe-
cial education and related services to all handicapped children resid-
ing in a State. However, until such time as such full compliance has
been obtained, the Committee feels that both State and local efforts
should not and must not diminish because of additional Federal
support.

Dates for providing services and priorities

Court action and State law throughout the Nation have made clear
that the right to education of handicapped children is a present right
which must be implemented immediately. The Committee believes that
these State laws and court orders must be implemented and that the
Congress has the responsibility to assure equal protection of the laws
and thus to take action to assure that handicapped children have
available to them appropriate educational services. The Committee
believes that the provisions and incentives contained in HL.R. 7217 will
provide State and local educational agencies ample time to fulfill the
full services goal for all handicapped children, who are within an age

group which is provided free public education under State law, by
September 30, 1978.
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FL.R. 7217 also adopts priorities for the expenditure of Federal funds
blish priorities on providing a free

in that it requires each State to esta 1 .
appropriate public education to all handicapped children and that
these priorities meet the fiscal year 1978 timetable—first, with respect
to those handicapped children Wwho are not recelving an education, a:nd
second, with respect to the most severe handicaps who are not recelving

any edncational services. ) o o )
The Committee believes that identifying and providing services to

preschool handicapped children is also critical to assuring that these
childven are assisted in early life so that their handicapping conditions

do not delay their educational development.

Evaluation '
ILR. 7217 directs the Commissioner of Education to measure the

impact of the programs authorized and to evaluate the effectiveness
of State efforts to assure the free appropriate public education of
all handicapped children. The bill further directs the Commissioner
to conduct, either directly or by contract and grant studies, investiga-
tions, and evaluations necessary to assure the effective implemen-
tation of the Act. The bill directs the Commissioner to provide for
such programs through the development of effective measures and
edures for evaluation and for conducting evaluation studies de-

proc ; e :
signed to test the effectiveness of activities supported by assistance

under this program. o i '
The bill also directs the Commissioner to provide to the public and

to the House Committee on Education and Labor and the Sp,na,te Labor
1 basis iInformation

and Public Welfare Committee on an annua
regarding : . ) )

(a% the number of handicapped children who require special
education and related services; o

() the number of handicapped children receiving 2 free ap-
propriate public education and the number of handicapped chil-
dren not receiving a free appropriate public education;

{¢) the number of handicapped children who are participat-
ing in regular class room settings and the number of children who
have been placed in separate classes or separate schooling, or who
have been otherwise removed from the regular education
environment ;

(d) the number of handicapped children residing in a public
or private institutional setting who are receiving 2 free appro-
priate public education, and the number of such children residing
in such settings not receiving a free appropriate public education;

o) the amount of Federal, State, and local expenditures spe-
cifically allotted for special education and related services; and

(f) the number of personnel, by disability category, employed
in the education of handicapped children, and the estimated numn-
ber of additional personne}; needed to adequately carry out the
programs established by the bill.

The Committee realizes that the task involved in collecting this
Jetailed data is considerable. However, the Comamittee also is aware
of the lack of and need for such data as a basis for sound legislative
decisions. The bill provides that these data can be collected by a sam-

pling method.
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H.R. 7217 wlso requires the Commissioner to submi ithi
: wmit (w1

11201 1days after the close of the flscal year) as annual 1-eport( wfz};ég
shall provide an eveluation of the progress made toward the
p}llglvdlmons of o free f_t,ppro%armte public edueation for all handicapped
cd1 ren, an ovaluation of the procedures adopted to assure special
education and related services in the least restrictive environment
commensurate with the child’s needs and to improve programs of in-
stz%i}ctmn for handicapped children in day or residential facilities.

" 16 Committee bill authorizes the Commissioner of Education to
tl.lr_c; qualified personnel to conduct data collection and evaluation ac-
t}l“fl ies to carry out his duties under the Act. The Committee believes

tm&i the Office of Education must provide additional and improved
iia n% E}? carry out its implementation efforts relating to the educa-
L (;mdod ' the handicapped and has thus authorized the hiring of up to
2 additional staff persons to be assigned to the Bureau of Education

O'Ii‘ ﬁ}ée (Ij-isgldl_%%pp%dlfcr the }gluties set forth in the Act,

| mmittee believes that these data collection an ;i i

elﬁ‘mts which are assigned to the Commissioner of Educagoivzglizggﬁ
the Act should be conducted or coordinated by the Bureau for the Edu-
cation of the Handicapped, the Committec recognizes that the Bureau
will begin, in 1975, to collect most of the data required by this sec-
tzoIn thx-«;uglg the State plan provisions enacted in Public Law 93-380
(Nl(lj Ir;‘eserm.n,gg to the National Center for Educational Statistics
LG, 5.8.) in the bill, the Committee does not intend to require the
tiomlmssmner to use N.C.E.S. where data are already available from
fw prﬁgram bureau, or where data can more efficiently be gathered
brom that source. The Committee further intends that N.C.E.S. should
l e responsive to requests by the Commissioner for such information as
he may wish the Center to collect. The Committee expects the Commis-
szone%' of Education to assign responsibility for these tasks to the Bu-
;eac,lu orlthe Education of the Handicapped so that such data collection
nd evaluation will be closely coordinated with program administra-
tion and technical assistance activities.

Handicapped children in private schools

H.R. 7217 provides that a State i isi
; i . e plan must include provisions th
:I;fo:;e h(;u;%xcapped children in private schools or faoilgties p{)acsed c?:
ucati;; N seerr:;i?eys ta};e local ﬁucailonal agency must be provided ed-
L no cost to their parents, This provisi
the strong feeling that no child o 3 e e
] 1o | r parents of a child who is pl i
gn%ﬁgiifﬁysc;ggilge gaﬁgémes b%fha lloca,lI ec(i{ucational agency s)l?;gtii? ’:)2
« zed because the local educational agency d
?;2;% ?geﬂl%eéalcglgée: to pg‘ovn‘}f thi% clhlild an eﬁucagion fn aogiﬁ?i
cility. HLI ° requires that childrven referred to o i
gm: %{ig fézcz.}iples have all the rights they would have if tgzg) 132;1'3 11;:
thg ;t 1cd a,cc% 1t§7. The bill also requires that the private facilities meet
andards which apply to public educational agencies.

Ok%idren in State-operated institutions
e Committee bill provides through adj i iti

t ro justments in the ¢ :
of local educational agency for the inclusion of handicappgddg}fz?}gxlgg

\i\;ll;%tsg? recezérg}g' educational services in state-operated schools and
ions. Children in such schools and institutions will benefit




22

under the terms of the bill, The state educational algencv or any other
public educational agency operating such a school will be bound by
the same requirements and restrictions as are applicable to local educa-
tional agencies.

Centers on educational media and materials for the handioapped

H.R. 7217 amends part F of the Education of the Handicapped Act,
to authorize support of media and materials centers and projects, as
compared with the present language which authorizes a single national
center for such purposes. ; y

Experience gamed through the operation of a national center in the
gast years indicates the Federal Government can receive certain bene-

ts from such a center, for example, coordination of various media ac-
tivities, the development of information systems, ete., but that a single
institution cannot be expected to be the prime national source for each
aspect of a complex media program involving such things as planning,
development, dissemination, training of personnel, and coordination.

H.R. 7217 allows for multiple bidders for these functions at no
increase in sums authorized, thereby allowing the competitive process
to work freely.

The Committes recognizes the fine work done by the current center
under a contract which will expire in 1976 and would anticipate that
the contractor will be a strong competitor for those aspects of the total
program where its expertise is most pronounced. Further, the Com-
mittee recognizes that the national centers legislation had authorized
media and material services to the Model Secondary School for the
Deaf (Publie Law 89—694&. ' :

While the Model Secondary School is not mentioned specifically in
the amendment, the new language clearly authorizes such a program.
Further, the Committee did not intend to interrupt or terminate these
services, and expects that the Bureau of Education for the Handi-
capped will work directly with the Model Secondary School for the
Deaf to assure the provision of such services,

Grants for the removal of architectural barriers

H.R. 7217 includes a provision authorizing the Commissioner to
make grants to State and local educational agencies for the purpose of
altering existing buildings and equipment to eliminate architectural
barriers, consistent with the standards under Public Law 90-480.
The Committee believes that the removal of such barriers is necessary
to assure certain handicapped children an appropriate public educa-
tion in the least restrictive environment. Barriers to accessibility should
never be the cause or reason that such children are prevented from re-
ceiving an education.

COST OF LEGISLATION

In compliance with clause 7 of Rule XIII of the Rules of the House
of Representatives, the Committee estimates that the following costs
will be incurred in carrying out the provisions of H.R. 7217, as

amended.
For fiscal year 1076 and fiscal year 1977 the authorizations contained

in the bill are identical to those adopted for fiscal year 1975 as pro-

»
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vided in the Education Amendments of 1974 (part B, title VI, Pub-
lic Law 98-880). This formula would authorize payments to the
states for the education of handicapped children. The payment would
be a sum determined by multiplying 88.75 by the number of all chil-
dren within the state, whether or not handicapped, ages 8 to 21. It is
therefore estimated that the bill would authorize appropriations for
each of these fiscal years of approximately 3666,000,06)0{)

In flscal year 1078 the bill provides for a new formula designed to
moke the amount of the payment depend upon the number of handi-
cnﬁpeq children actually being served. Thus in flacal year 1978 and in
following fiscal years the bill authorizes payments for each handi-
capped child actually served multiplied by 50% of the national aver-
nge per pupil expenditure, If the formula were operative in flscal year
1975, the authorization would have been approximately $2.4 billion.
For the purposes of the formula it is difficult to estimate the number
of handicapped children that will be served in the school year be-
gmmnghin 1978, For the purposes of the formula, as has already been
noted, the bill limits the number of such children that can be counted
to 12% of the school age opulation. If each state actually served a
number of handicapped children which represented at least 12% of
its school age population, it is estimated that the fiscal year 1978 au-
thorization would amount to $8.8 billion, It is estimated that authori-
zations for fiscal years 1979 and 1980 would be comparable to the
authorization for fiscal year 1978 and would amount to approximately
$3.8 billion for each year. It should be noted that additional problems
ave encountered when making 1978-1980 estimates. Not only may the
number of handicapped children in a state who are being served not
amount to 12% of ita achool age population, but also the national aver-
uge per pupil expenditure may increase or decrease,

e most difficult issue that had to be resolved by the committee in
the consideration of H.R. 7217 was the matter of authorizations.
Basically, the issue before the committee can be stated in the following
alternatives: should the committee in some realistic fashion limit the
federal payment for each handicapped child being served, or should
the committee simply authorize “such sums” as may be appropriated
for each handicapped child being served. In rejecting the latter ap-
proach, the committee was Yrompted by several considerations.

The Committee would fail to meet its obligation if it did not assess
the full cost of educqtinq a handicapped child and assign some share
of that cost as an equitable portion to be borne by the Federal Govern-
ment in carrying out the national policy and objectives of the legisla-
tion. To have failed to set any dollar amount to be paid for each
handicapped child would have provided no guidance whatsoever to the
budget and appropriations committees. The Committee has in fact
exhaustively studied the educational needs of handicapped children
and has made an informed determination of what should be an ap-
propriate contribution to State and local educational agencies to help
to meet those needs. In making this determination, the Committee
has considered the urgent needs of handicapped children and the large
burden borne by State and local educational agencies in meeting those
needs. The Committee has of course not mng:r]!udgments that must
be made when budget and appropriations decisions are reached. These
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1onsi ions include such factors as available revenue and the needs
;gnbs;dr%?étf;l this program as compared with other programs %hdn;ntm-
istered by the Federal Government. It could be rightly argued tha 3
authorize such sums as might be appropriated for each handicappe

child being served would permit an excessive contribution for ea 2
child. Not only would there be no idance for the appropriations an ;
budget committees, but télere would be no limitation on the amoun

be appropriated.

thaéte(c:g?c}r? 12 o?g-l. . 7917 authorizes a program of grants to pay part
or all of the costs of altering existing school buildings and equipment
for the removal of architectural barriers. The Committee estimates
that costs incurred under this new authority will not exceed $5,000,000

Aly.
Aol ¥, INFLATIONARY IMPACT STATEMENT

Pursuant to Clause 2(1)(4), Rule XI of the Rules of the House of
Representatives, the Cgorzngnzttee estimates that the -enactment of
H.R. 7217 as amended, will have little or no inflationary impact on
prices or costs on the operation of the national economy. The costs of
the legislation have been commented on previously in this report. It
is estimated that 85% of the funds appropriated pursuant to the au-
thorizations contained in this legislation will be used to defray per-
sonnel costs. The labor intensive characteristics of the legislation will
contribute to the alleviation of unemployment in the education com-
munity. Moreover, the furnishing of the educational opportunities to
handicapped children not now being served will provide long-range
productivity gains, diminish welfare dependency, and enable many

more otherwise unproductive citizens to enter the job market with

marketable skills.

SECTION-BY-SECTION SUMMARY OF THE BILL

SHORT TITLE

Section one of the bill provides that the bill may be cited as the
“Education for All Handicapped Children Act of 1975”.

EXTENSION OF CERTAIN PROVISIONS

Section 2(a) (1) of the bill amends section 611(b) (2) of the Educa-
tion of the Handicapped Act (hereinafter in this summary referred
to as the “Act”) to provide that the Commonwealth of Puerto Rico
shall be treated as a gtate under the provisions of section 611 (b}.

Subsection éa) (2) extends section 611(c) %‘72) of the Act (relating
to grants to Guam, American Samoa, the Virgin Islands, and the
Trust Territories) through fiscal year 1977.

Subsection (a)(8) extends section 611(d) of the Act (relating to
the provision of assistance to Indian children on reservations) for an
‘additional 2 years through the fiscal year ending September 30, 1977.

Subsection (a) (4% extends section 612(a) of the Act through the
fiscal year ending September 30, 1977, and provides that no State
would receive less than such State received during the preceding year.

_ Subsection (b) (1) extends sections 614 (a) and (b) of the Educa-
tion Amendments of 1974 (Public Law 93-380) (provisions in the Act
relating to the allocation of appropriations which were effective only
for fiscal year 1975) for two additional years through the fiscal year
ending September 80, 1977. The Education Amendments of 1974
amended part B of the Act by changing the assistance to the States
from a grant program to a program based on entitlement (the number
of children in the State 3 to 21 years old, inclusive, is multiplied by

"$8.75 to reach individual States’ entitlements).

Subsection (c) (1) amends section 615(a) of the Act by striking out
paragraph (1) which provided that no State be allotted less than
$300,000 under part B (State Grant Program) of the Act.

The remainder of subsection (c) amends section 615(a) of the Edu-
cation Amendments of 1974 by changing the effective date to read
October 1, 1977, instead of July 1, 1975, and by making certain tech-
nical changes necessary for paragraph uniformity with the new
amendments.

Subsection (d) amends paragraphs (1), (2), and (3) of section
843(b) of the Education Amendments of 1974 (relating to the treat-
ment of Puerto Rico as a State) by extending the effective date of
those provisions to September 30, 1977, from June 30, 1975.

(25)
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AMOUNT OF ALLOCATIONS TO STATES

Section 8 of the bill amends section 612(a) of the Act to establish
8 floor of $300,000 with respect to the amount of allocations a State

may receive in any fiscal year.
RULES

Section 4 of the bill amends section 612 of the Act to require the
Commissioner of Education (hereinafter in this summary referred to
as the “Commissioner”) to prescribe rules to carry out section 611 and
section 612 of the Act. Such rules shall be prescribed no later than 120
days after the date of the enactment of the bill.

STATEMENT OF PURPOSE

Section 5(a) of the bill amends section 601 of the Act by redesignat-
ing it as section 601(a) and adding the new subsection (b).

%ubsection (b) is a statement of findings and purpose which states
that— '

(1) there are more than 8 million handicapped children in the
United States; . -
(2) the special education needs of such children are not being
met; -
(3) more than half of the handicapped children in the United
' States do not receive an appropriate education;
(4) one million handicapped children are excluded entirely from
the public school system ; et "ty A
(5) many handicapped children who are participating in regu-
lar school programs have undetected handicaps that prevent
them from having a productive education; C
(6) because of the lack of adequate services within the public
school system, families are often forced to find services out-
side the public school system, often a great distance from their
residence and at their own expense; ; \

. (7) developments in the training of teachers and diagnostic and
structural procedures and methods have advanced to the point
that, given appropriate funding, State and local educational
agencies can and will provide effective special educational
}érograms for handicapped children; et

. (8) State and local educational agencies have & responsibility to

rovide education for all handicapped children, but present
gnancial resources are inadequate; and
(9) it is in the national interest to make the Federal Government
assist State and local efforts to provide programs to meet
the educational needs of handicapped children.
The purpose of the bill is— : )

(1? to assure that all handicapped children have available to
them special educational and related services designed to
meet their unique needs; : >
(2) to assure that the rights of handicapped children and their

parents or guardians are protected ; .

(8) to assist States and localities to provide for the education of
all handicapped children; and

-
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(4) to a;sseés and assure the effectiveness of efforts to educate
handicapped ‘children. S el

DEFINITIONS

Section 6 ?ﬁ of the bill amends section 602 of the Act to amend the
definition of handicapped children in 2 ways: To hereafter refer to
children as being “orthopedically impaired”, rather than as “crippled”,
and also to include in the definition of handicapped children, children
“with specific learning disabilities”. This subsection also adds to the
deﬁnitign of the term “local education agencies” any “public education
agency”.

Subsection (a) also amends section 602(15) of the Act which
defines the term “children with specific learning disabilities”, and
states who such term does not include. The bill would exclude per-
sons suffering from “cultural or economic” disadvantages. .

Subsection (a) also adds 6 new terms for definition:

(1) The term “special education” is defined to mean specially
designed instruction necessary to meet the unique needs of a
handicapped child as set forth in an individualized education
program, including classroom instruction, instruction in
physical education, home instruction, and instruction in hos-

itals and institutions.

(2) The term “related services” is defined to mean transportation
and such developmental, corrective, and other supportive
services (including speech pathology and audiology, psy-
chology, physical and occupational therapy, recreation, and
medical and counseling services). Such term also includes the
early identification and assessment of handicapped condi-
tions in children.

(8) The term “free appropriate public education” is defined as
meaning special education and related services which have
been provided at public expense, supervision, and direction
and which meet the standards of the State education agency.
It should also include an appropriate preschool, elementary
or secondary school education in the State provided in con-
formity with an individualized education program.

(4) The term “individualized education program” is defined to
mean an educational plan developed jointly by the local edu-
cation agency and an appropriate teacher in consultation with
the cFs,rents or guardians, and, whenever appropriate, the
child. The plan should include statements of tﬁe present level

of educational performance, the instructional ebjectives, the

specific services to be provided, and the extent to which the
child will be able to participate in regular educational pro-
grams, the projected date for initiation and duration of serv-
ices, and the objective evaluation and criteria procedures and
schedules for determining, at least annually, whether such
objectives are being achieved,

(5) The term “public educational agency” is defined to mean any

?tggetedu;am%r_ml tigency ort any puglic ageniay approved by
ate educational agency to provide special education an

related services to han%eicagped%hildren.p P
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(6) The term ‘“‘excess cost” is defined to mean those costs which
are in excess of the average annual per pupil expenditure in
a local education agency during the preceding school year for:
an elementary or secondary school student and which are
computed after deducting any amounts received under the.
Act or under title I or VII of the Elementary and Secondary
Education Act of 1965, and after deducting any State, local,
or private funds expended for programs which would quality-
for services under the Act or such titles,

PAYMENTS

Section 7 of the bill amends section 611 of the Act to provide that
the Commissioner shall make payments to States in amounts which
States and local educational agencies of such States are eligible to
receive under part B of the Act. Section 611 requires any State receiv-
ing payments from the Commissioner to distribute such payments to
the local educational agencies of such State in amounts Wiieh such
local educational agencies are eligible to receive, except that the distri-
bution may be made only after the State educational agency has ap-
proved applications of the local agencies involved. Section 611 also
Er‘ovides that payments may be made in advance or by way of reim-

ursement and in such installments as the Commissioner may deter-
mine necessary.

ALLOTMENTS TO LOCAL EDUCATIONAL AGENCIES

Section 8 of the bill amends section 612 of the Act to provide that the
Commissioner, based on the amount of money appropriated by the.
‘Congress, shall allot to each local educational agency an amount equal
to the product of the number of handicapped children served in the
school ?iistrict and 50 percent of the average per pupil expenditure in
public elementary and secondary schools. The number of handicapped
children enrolled in any fiscal year shall be equal to the number of
children enrolled between Qctober 1 and February 1 of the preceding
fiscal year. Section 612 further provides that no State shall receive less
than 1t received for the fiscal year ending September 30, 1977, or
$300,000, whichever is greater. _ ]

In determining the allotment of local educational agencies, the Com-
missioner may not count handicapped children in excess of 12 percent.
of the number of all children aged 5 to 17 in the State involved, nor
may he count children with specific learning disabilities as more than
one-sixth of such percentage. )

Section 612 furtﬁer provides that in the event that sufficient funds are
not appropriated, all agencies will be ratably reduced.

Section 612 also provides that in the event a local educational agency
cannot use the funds available to it, the State shall reallocate these
funds to those local educational agencies which the State determines
will need additional funds to carry out approved programs. However,
no local educational agency may receive an amount which exceeds its
eligible allotment.

The Commissioner is to determine per pupil expenditure costs based
on the definition given in section 403 of the General Educational Provi-

-
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sions Act (Public Law 874, Eighty-first Congress). The number of
children in each State aged 5 to 17 shall be determined by the most.
recent data available to the Commissioner.

Section 8 also amends section 612(a) of the Act to provide that the
Secretary of the Interior, in order to receive allocations for assistance:
for the education of handicapped children on reservations serviced
by elementary and secondary schools operated for Indian children,
shall transmit a plan to the Commissioner which meets the applicable.
State plan requirements established by section 613(a) of the Act.

STATE PLAN REQUIREMENTS

Section 9(a) of the bill amends section 613(a) of the Act and adds:
several new State plan requirements, In order to qualify for monies.
under the Act, the State must show that it will achieve the objective .
of providing special education and related services to all handicapped .
chirl)dren who are within any age group for which free public educa-
tion is provided in the State by the beginning of fiscal year 1979, that it .
has a planning and advisory panel, appointed by the Governor or any
other official authorized by State law to make such appointments, com-
posed of individuals involved in or concerned with the education of
handicapped children, including handicapped individuals, teachers,
parents or guardians. State and local educational officials, and admin-
istrators of programs for handicapped children.

The panel’s function will be to advise the State educational agency
on unmet needs and prescribe general policies under which the State
will determine priorities for educating handicapped children.

Further. the panel will comment publicly on rules and regnlations
issued by the State and procedures proposed by the State for distribu-
tion of funds, and assist the State in developing and reporting such
data and evaluations as may assist the Commissioner.

This section also provides that the State educational agency is re-
quired to process complaints received pursuant to the grievance pro-
cedures established by section 617 of the Act, as amended by section 10
of the bill.

This section also provides that the State must provide that programs
and procedures will be established to assure that funds received by the
State or any of its political subdivisions under any Federal program
which provides assistance for the education of handicapped children,
will be utilized by the State, or any of its public subdivisions, only in a
manner consistent with the goal of providing a free appropriate public
education for all handicapped children.

This section also provides that a State plan must provide that handi-
capped children in private schools and facilities will be provided spe-
cial education and related services, on the same basis as handicapped
children in public elementary and secondary schools, and at no cost to
their Farent@ or guardians if such children are placed in or referred
to such facilities, by the local educational agency involved, as a means
of carrying out the requirements of the Act or any other applicable
law. In all such instances, the State agency shall assure that such
schools and facilities meet standards which apply to public educational
agencies and that such children are entitled to all of the rights they
would have if served in a public educational agency.
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Subsection (b) amends section 613(d) (2) of the Act to provide that
whenever the Commissioner, after reasonable notice and opportunity
for hearing, finds that the State Yian is no longer in compliance with
the provisions of the Act, he shall notify the agency that further an-
ment will not be made to the State under the Act or under other Fed-
eral programs within his jurisdiction and control relating to educa-
tion of handicapped children, )

Section 613(d) (2) is further amended by adding a new sentence
which states that any State agency or local agency in receipt of notice
shall, by means of public notice, take such measures as may be neces-
sary to bring the pendency of the action involved fo the attention
of the public within the jurisdiction of such agency. )

Subsection (c) amends section 613 of the Act by inserting a new
subsection which provides that State educational agencies shall only
approve local educational agency applications under section 614(a)
if'such applications conform to the requirements of section 614(a),
and shall only do so after the State plan has been approved.

APPLICATIONS BY LOCAL EDUCATIONAL AGENCIES ; GRIEVANCE PROCEDURES ]
OTHER PROVISIONS
Applications
Section 10 of the bill amends section 614 of the Act to provide that
a local educational agency must submit an application to the appro-
priate State educational agency. Such application shall—

(1) provide satisfactory assurances that payments under part B
will be used for excess costs directly attributable to programs
which— :

(a) provide for identification, location, evaluation, and in-
clusion of all handicap{)ed children residing within the
*jurisdiction of the local educational agency;
(b) establish policies and procedures to protect confiden-
tiality of data and information developed or obtained on
- handicapped children; and
- {¢)  establish—

(i) the goal of providing full educational opportunities
to all handicapped children through comprehensive
personnel development, setting priorities for those
not receiving services and those with severe handi-

caps; .
(ii) maintenance of special facilities for priority chil-
dren;

(iii) parental participation and consultation; and
(iv) to the maximum extent practicable, the inclusion of
riority children in the regular education program;
(2) provide ‘fgr policies and procedures which assure that the dis-
tribution of funds under part B reflect the excess cost of serv-
ing handicapped children in each local educational agency;
(8) provide for satisfactory assurances that Federal funds will
be used to supplement and increase the level of State and
local funds, not supplant them;
(4) provide for satisfactory assurances of fiscal control ;
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(5) provide for policies and procedures for annual reports and
recordkeeping relating to performances which will be asses-
sible to the public;

(6) provide for satisfactory assurances of an individualized edu-
cation program for all handicapped children which is revised
when appropriate ;

(7) provide that the E)olicies and procedures of the local educa-
tional agency will be consistent with the provisions of the
State plan; and

(8) provide for satisfactory assurances that the local educational
agency will establish the grievance procedures required by
section 617, as amended by section 10 of the bill.

This section also amends section 614 of the Act to provide that a
State educational agency may disapprove the application of a local
educational agency 1f the State educational agency determines that
the application does not meet the requirements . established by
section 614. ' ‘

This section also amends section 614 of the Act to provide that
whenever a State educational agency finds that a local educational
agency has failed to comply with any requirement in an application
for allotments approved by the State educational agency, the State
educational agency shall either stop making payments to the local
educational agency until the local educational agency complies with
the requirement involved, or take into account. its finding of noncom-
pliance during its review of any application for an allotment made
by the local educational agency.

This section also amends section 614 of the Act to set requirements
for consolidation of local educational agency applications when neces-
sary. Authority of the State in instances when local educational agen-
cies are unwilling or unable to consolidate, is given to the State to
serve handicapped children residing in the sehool district. The section
also amends section 614 to provide for the allocation of funds to agen-
cies which have been consolidated, and to provide for allocations to
intermediate level educational agencies, where such intermediate level
ageneiés are required by State law to provide education and services to
handicapped children.

This section also adds 4 new sections to the Act, each of which is de-
seribed below.

Administration

. Section 615 of the Act cites the duties of the Commissioner in carry-
Ing out part B of the Act. These include: cooperating with and render-
ing technical assistance to the States; providing short-term training
programs and institutes; disseminating information; and prescribing
aluniform accounting procedure for States in submission of State
plans.

Evaluation :

Section 616 cites the authority of the Commissioner to either directly
or through grants or contracts conduct studies, investigations, and
evaluations to assure effective implementation of the amendments
made by the bill to provide free appropriate public education to all
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handicapped children. The Commissioner is also mandated to provide
for the collection and annual reporting of programmatic information
regarding the programs and projects carried on under the amaend-
ments made by the bill, including such information as, numbers of
handicapped children participating in programs, types of handicaps,
the number of persons needing the services, and the amount of F ed-
eral, State, and local expenditures specifically used for the education
of the handicapped. The Commissioner also is given responsibility for
the development of effective methods and procedures of evaluation.
This section also specifies that the Commissioner submit to the ap-
propriate committees of the Congress a report regarding the progress
being made toward the provision of free appropriate public education
for all handicapped children.

Grievance procedures

Section 617(a) requires local educational agencies to establish and
maintain grievance procedures relating to the provision of special edu-
cation and related services to handicapped children. Such grievance
procedures shall give parents and guardians of handicapped children
an opportunity to present complaints relating to the manner in which
services are provided to their children. )

Subsection (a) also requires local educational agencies to investi-
gate complaints and transmit to the State educational agency a report
of the findings of such investigations, together with a description of
recommendations or dispositions made by the local educational agency.

Subsection (b) provides that any parent. guardian, or other per-
son disagreeing with any such recommendation or disposition may
file an appeal with the State educational agency. The State educa-
tional agency shall review the actions of the local eduecational agency
and shall investigate the factual circumstances relating to the com-
plaint involved.

Subsection (b) also provides that the State educational agency may
conduct investigations of local educational agency actions upon its
own motion.

Subsection (c¢) provides that persons participating in hearings con-
ducted by local educational agencies or State educational agencies
may be accompanied and advised by counsel and by individuals with
special knowledge regarding the problems of handicapped children.

Subsection (d) provides that if a State educational agency deter-
mines that a local educational agency has failed to provide special
education and related services in accordance with the provisions of the
Act, the State educational agency shall attempt to correct the failure
by using informal methods of conference, conciliation, and persuasion.
The State educational agency also is required to establish and main-
tain & procedure under which it may take such measures as may be
necessary to correct any such failure in any case in which the State
educational agency cannot correct such failure through informal
methods. ,

Subsection (d) also requires the State educational agency to trans-
mit to the Commissioner a report regarding any determination made
by the State educational agency with respect to the failure of a local
educational agency to comply with the provisions of part B of the Act.
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Subsection (d) also provides that the State educational agency may
take into account its determination of noncompliance in reviewing any
future funding application made by the local educational agency
involved.

Subsection (d) also provides that any findings of fact made by a
State educational agency with respect to any determination of such
agency under subsection (d) shall be conclusive in any court of the

nited States if supported by substantial evidence.

Rules

Section 618 requires the Commissioner to prescribe and publish
rules to carry out part B of the Act in the Federal Register no later
than 120 days after the effective date of the bill.

EDUCATIONAL MEDIA AND MATERIALS CENTERS

Section 11 of the bill amends section 653 of the Act to authorize the
Secretary of Health, Education, and Welfare to enter into agreements
with higher education institutions, State and local educational agen-
cies, and other nonprofit agencies, for the establishment and operation
of educational media and materials centers for the handicapped, and
to direct the Secretary to report to the Congress annually on activities
under section 653.

GRANTS FOR REMOVAL OF ARCHITECTURAL BARRIERS

Section 12 of the bill authorizes the Commissioner to make grants to
State and local educational agencies to pay part or all of the costs of
altering existing buildings and equépment to remove the architectural
barriers facing handicapped individuals.

CONGRESSIONAL DISAPPROVAL OF REGULATIONS

Section 13 of the bill amends section 431(d) (1) of the General Ed-
ucation Provisions Act (20 U.S.C. 1232(d) (1)) which adds a new
sentence concerning congressional disapproval of regulations.

EFFECTIVE DATES

Section 14 of the bill provides that amendments made by sections
4, 5, 6. 7, and 8 are to take effect at the close of September 30, 1977.
All other amendments in the sections of the bill are to take effect at
the close of June 30, 1975.
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CHANGES IN EXISTING LAW MADE BY THE BILL, AS
REPORTED :

In compliance with clause 3 of rule XIII of the Rules of the House
of Representatives, changes in existing law made by the bill, as re-
ported, are shown as follows (existing law proposed to be omitted is
enclosed in black brackets, new material is printed in italic, existing
law in which no change is proposed is shown in roman) :

EDUCATION OF THE HANDICAPPED ACT!

Parr A—GENERAL PROVISIONS
SHORT TITLE; STATEMENT OF FINDINGS AND PURPOSE

Src. 601. () This title may be cited as the “Education of the Handi-
capped Act”,
(&) The Congress finds that— )

(1) there ure more than eight million handicapped children in
the United Stotes today;

(2) the special educational needs of such children are not being
Fully met; :

(3) more than half of the handicapped children in the United
States do not receive appropriate educational services which
world enable them to have full eguality of c;zp;owﬁunity 5

(4) one million of the handicapped children in the United
States are excluded entirely from the public school system and
will not go through the educational process with their peers;

(6) there are many handicapped children throughout the
United States purticipating in regular school programs whose
handicaps prevent them from hoving a successful educational ex-
perience because their handicaps are undetected;

(8) because of the lack of adequate services within the public
school system, familics arc often forced to find services outside
the public school system, often at great distance from. their resi-
dence and at their own expense;

(7) developments in the traawing of teachers and in diagnostic
and enstructional procedures ond methods have advanced to the
point that, given appropriate funding, State and local educational
agencies can and will provide effective special education pro-
grams and related services to meet the needs of handicapped
children;

(8) State and Tocal educational agencies have a responsibility
to provide education for all handicapped children, but present
financial resources are inadequate to meet the special educational
needs of handicapped children; and

1 The following text shows changes in existing Iaw which shall take effect at the close
of Jupe 30, 1975.
(34)

-

s~ ety

35

(9) it 3 in the national interest that the Federal Government
assist State and local efforts to provide programs to meet the edu-
cational needs of handwcapped children. ) ‘

(¢) It is the purpose of this title to assure that all handicapped ohil-
dren have available to them special education and related services
designed to meet their unique needs, to assure that the rights of handi-
capped children and their parents or guardians are protected, to assist
States and localities to provide for the education of all handicapped
children, and to assess and assure the effectiveness of efforts to educate
handicapped children.

* * * * * > *

Part B-—AssisTANCE TO StarEs For EpucaTion or HaNDICAPPED
: CHILDREN

GRANTS TO STATES FOR EDUCATION OF HANDICAPPED CHILDREN

Sxc. 611. (a) The Commissioner shall, in accordance with the provi-
sions of this part, make payments to States for the purpose of assist-
ing the States in the initiation, expansion, and improvement of pro-
grams and projects for the education of handicapped children at the
preschool, elementary school, and secondary school levels in order to
provide full educational opportunities to all handicapped children.
Such payments may be used for the early identification and assessment
of handicapping conditions in children under three years of age.

(b) (1) Subject to the provisions of section 612, the maximum
amount of the grant to which a State shall be entitled under this part
shall be equal to—

(A) the number of children aged three to twenty-one inclusive,
in that State in the most recent fiscal year for which satisfactory
data are available;

multiplied by—

(B) $8.75.

(2) For the purpose of this subsection, the term “State” does not
include [the Commonwealth of Puerto Rico,]J Guam, American
?simo%, the Virgin Islands, and the Trust Territory of the Pacific

slands.

{c¢) (1) The jurisdictions to which this subsection applies are [the
Commonwealth of Puerto Rico,J Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands.

(2) Each jurisdiction to which this subsection applies shall, for the
fiscal Lyear ending June 30, 1975.F years ending June 30, 1975, and
1976, and for the fiscal year ending September 30, 1977, be entitled to
a grant in an amount equal to an amount determined by the Commis-
sioner, in accordance with criteria established by regulations, needed
to initiate, expand, or improve programs and projects for the educa-
tion of handicapped children at the preschool, elementary school, and
and secondary school levels, in that jurisdiction, except that the aggre-
gate of the amount to which such jurisdictions are so entitled for any
fiscal year shall not exceed an amount equal to 2 per centum of the
aggregate of the amounts to which all States are entitled under sub-
section (b) of this section for that fiscal year. If the aggregate of the
amounts, determined by the Commissioner pursuant to the preceding
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sentence, to be so needed for any fiscal year exceeds an amount equal
to such 2 per centum limitation, the entitlement of each such jurisdie-
tion shall be reduced proportionately until such aggregate does not
exceed such 2 per centum limitation. .

d) The Commissioner is authorized for the fiscal [year ending
June 80, 1975, years ending Jume 30, 1975, and 1976, and for the
fiscal year ending September 30, 1977, to make payments to the Secre-
tary of the Interior according to the need for such assistance for the
education of handicapped children on reservations serviced by ele-
mentary and secondary schools operated for Indian children by the
Department, of the Inferior, and the terms upon which payments for
such purposes shall be made to the Secretary of the Interior shall be
determined pursuant to such criteria as the Commissioner determines
will best carry out the purposes of this part. The amount of such pay-
ment for any fiscal year shall not exceed 1 per centum of the aggregate
amounts to which States are entitled under subsection (b) of this
section for that fiscal year.

ALLOCATIONS OF APPROPRIATIONS

Skc. 612. (a) Sums appropriated for the fiscal [year ending June 30,
1975 years ending June 30, 1975, and 1976, for the fiscal year ending
September 50, 1977, shall be made available to States and allocated to
each State, on the basis of unsatisfied entitlements under section 611,
in an amount equal to the amount it received from the appropriation
for this part fflor the [fiscal year 19741 preceding fiscal year, or
300,000, whichever is greater.

(b) Any sums appropriated to carry out this part for any fiscal
year which remain after allocations under subsection (a) of this
section shall be made to States in accordance with entitlements created
under section 611 (to the extent that such entitlements are unsatis-
fied) ratably reduced.

(c) In the event that funds become available for making pay-
ments under this part for any fiscal year after allocations have been
made under subsections (a) and (b) for that year, the amounts
reduced under subsection (b) shall be increased on the same basis as
they were reduced.

(dYy The Commissioner shall, no later than one hundred and twent
days after the effective date of this subsection, prescribe and publz's%
in the Federal Register such mules as he considers necessary to carry
out the provisions of this section and section 611.

¥ & * * * * *

EDUCATION AMENDMENTS OF 19742
STATE ENTITLEMENTS

Sec. 614. (a) Effective for [fiscal year 1975] the fiscal years ending
June 30, 1976, and 1976, for the period beginning July 1, 1976, and
ending September 30, 1976, and for the fiscal year ending Septem-

*The following text shows changes in existing law which ghall take effect at the close
of June 30, 1975,
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ber 30, 1977, only, section 611 of the Education of the Handicapped
Act is amended to read as follows:

% ' * * * * ® *

(b) Effective for [fiscal year 19757 the fiscal years ending June 30,
1975, and 1976, for the period beginwing July 1, 1976, and ending
September 30, 1976, and jor the fiscal year ending September 30,1977,
only, section 612 of such Act is amended to read as follows:

* # sk * #* * *

(¢) Effective for [fiscal vear 1975F the fiscal years ending June 30,
1975, and 19786, for the period beginning July 1, 1976, and ending
September 30, 1976, and for the fiscal year ending September 30, 1977,
only, section 613(a) of such Act is amended by striking out “desires to
receive grants” in the first sentence of such subsection and inserting in
lieu thereof *“is entitled to receive payments”.

* * * * * * *

_ [(e) (1) Section 611(a) of the Education of the Handicapped Act
is amended by inserting before the period the following: “in order to
provide full educational opportunity to all handicapped children™.

L[(2) Subsection (b) of section 611 of the Education of the Handi-
capped Act is amended to read as follows:

[*(b) For the purpose of making grants under this part, there are
authorized to be appropriated $100,000,000 for the fiscal year ending
{5%176.’30, 1976, and $110,000,000 for the fiscal year ending June 30,

L(3) The amendment made by subsection (e) shall become effective
and shall be deemed to have been enacted on July 1, 1975.3

L(£)J(e) (1) Section 612(a)(1) (B) of such Act is amended by
striking out “1973” and inserting in lieu thereof “19777. )

(2) The amendment made by this subsection shall be effective on
and after July 1, 1973. :

ADDITIONAL STATE PLAN REQUIREMENT

Skc. 615. [(a) (1) Effective on and after July 1, 1975, section 612
(a) (2) of the Education of the Handicapped Jich}t;}r is amended by strik-
ing out “§200,000” and inserting in lieu thereof “$300,000".]

L£(2)1(a) Effective on and after [July 1, 1975, October 1, 1977,
section 612(a) of such Act is amended by inserting at the end thereof
the following new paragraph :

“(3) No State shall, in any fiscal ycar, be required to expend
amounts allotted pursuant to this section to carry out the provisions
of paragraph (1) of section 618(b) unless that State receives an
amount greater than the amount allotted to that State for the fiscal
year ending June 30, 1973.”.

(b) Section 613(a) (1) of such Act is amended by striking out

“$100,000” and inserting in liew thereof “$200,0007.

() (1) Section 613 of such Act is amended by redesienating subsec-
g)};se (tl_))3 (((;)S a?((li) (d)&oi(f s)uch section, and all references tlfgereto, as
sections (c), and (e), respectively, and by i ti fter sub-
se(‘:‘t;(gr)x ((a)) ?h&f A (::Wing: P ¥, y inserting after sub
1) Any State which desires to receive a grant under this part

for any fiscal year beginning after June 30, 1975, shall submit ;ol the
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Commissioner for approval not later than one year after the enact-
ment of the Education of the Handicapped Amendments of 1974,
through its State educational agency an amendment to the State plan
required under subsection (a), setting forth in detail the policies and
procedures which the State will undertake in order to assure that—
“(A) all children residing in the State who are handicapped
regardless of the severity of their handicap and who are in need of
special education and related services are identified, located, and
evaluated, including a practical method of determining which
children are currently receiving needed special education and
related services and which chilézren are not currently recerving
needed special education and related services; . »
“(B) policies and procedures will be established in accordance
with detailed criteria prescribed by the Commissioner to protect
the confidentiality of such data and information by the State;
“((C) there is established (i) a goal of providing full educa-
tional opportunities to all handicapped children, (ii) a detailed
timetable for accomplishing such a goal, and (iii) a description of
the kind and number of facilities, personnel, and services neces-
sary throughout the State to meet such a goal ; and )
“(D) the amendment submitted by the State pursuant to this
subsection shall be available to parents and other members of the
general public at least thirty days prior to the date of submission
of the amendment to the Commissioner.
For the purpose of this part, any amendment to the State plan re-
quired by this subsection and approved by the Commissioner shall be
considered, after June 80, 1975, as a required portion of the State plan.

“(2) The requirement of paragraph (1) of this subsection shall not
be effective with respect to any fiscal year in which the aggregate of
the amounts allotted to the States for this part for that fiscal year is
less than $45,000,000.”,

(2) Section 613(e) (1) of such Act (as redesignated by this section)
is amended by striking out “subsection (c)” and inserting in lieu
thereof “subsection (d)”.

(d) The amendment made by [subsections (a) (1) and] subsection
(b) of this section shall be effective in any fiscal year for which the
aggregate of the amounts allotted to the States for that fiscal year for
carrving out part B of the Education of the Handicapped Act is
$45,000,000 or more.

* * % * * * *

TREATMENT OF PUERTO RICO A8 A STATE

Sec. 843. (a) (1) Section 143(b) of the Elementary and Secondary
Education Act of 1965, 202(a) (1), and 802(a) (1) of such Act are
each amended by striking out “Puerto Rico.”.

(2) Section 202(a) (2), 302(a) (2), 307(b), 502(a) (1), 522(a), 531
{c) (1) (A),and 531 (c) (1) (B) of such Act are each amended by strik-
ing out “the Commonwealth of Puerto Rico,” each time it appears.

(3)_ Sections 202(a) (1) and 802(a) (1) of such Act are each
amended by striking out “3 per centum” and inserting in lieu thereof
“1 per centum”. Sections 502(a) (1), 522(a), and 531(c) (1) (A) of
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such Act are each amended by striking out “2 per centum” and insert-
ing in lieu thereof “1 per centum”.

(b) (1) Effective after [June 30, 1975] September 30, 1977, section
612(a) (1) of the Education of the Handicapped Act is amended by
striking out “Puerto Rico,”. :

(2) Effective after [June 30, 19757 September 30, 1977, [sections 612
(2) (2) and] section 613(a) (1) of the Education of the Handicapped
Act [are each] ¢s amended by striking out “the Commonwealth of
Puerto Rico,”.

(3) Effective after [June 30, 1975] September 30, 1977, section 612
(a) (1) of the Education of the Handicapped Act is amended by
striking out “3 per centum” and inserting in lieu thereof “1 per
centum”,

(c) (1) Section 303(f) of the Adult Education Act is amended by
striking out “the Commonwealth of Puerto Rico,” where it occurs, and
by inserting “the Commonwealth of Puerto Rico,” after “the District
of Columbia,”.

R_(Q)”Section 305(a) of such Act is amended by striking out “Puerto
ico,”.

(3) Section 305(a) of the Adult Education Act is amended by strik-
ing out “2 per centum” and inserting in lieu thereof “1 per centum”.

(d) Notwithstanding any provision of part A of title I of the
Elementary and Secondary Education Act of 1965, the amount which
the Commonwealth of Puerto Rico is eligible to receive under subpart
1 of such part A or under sections 121, 122, or 123 for the fiscal year
ending June 30, 1975, shall not exceed 50 per centum of the full amount
the Commonwealth of Puerto Rico would receive (after required
ratable reductions) under such subpart_or section but for this sub-
section, and for the fiscal years ending June 30, 1976, June 30, 1977,
and June 80, 1978, such amount shall not exceed 75 per centum of the
full amount the Commonwealth of Puerto Rico would receive (after
required ratable reductions) under such subpart or section but for this
subsection. .

(e) Unless otherwise specifically provided, the amendments made
by this section shall be effective on and after July 1,1974.

SECTION 431 OF THE GENERAL EDUCATION
PROVISIONS ACT? '

SuBrART 2-—ADMINISTRATION ! REQUIRBEMENTS AND LIMITATIONS
RULES: REQUIREMENTS AND ENFORCEMENT

Sec. 431. (a) Rules, regulations, guidelines, or other published in-
terpretations or orders issued by the Department of Health, Educa-
tion, and Welfare or the Office of Education, or by an official of
such agencies, in connection with, or affecting, the administration of
any applicable program shall contain immediately following each
substantive provision of such rules, regulations, guidelines, interpre-
tations, or orders, citations to the particular section or sections of

3 The following text shows changes in existing law which shall take effect at the close
of June 80, 1975.
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1s)tattcxltory law or other legal authority upon which such provision is
ased.

(b) (1) No standard, rule, regulation, or requirement of gencral ap-
plicability prescribed for the administration of any applicable pro-
gram may take effect until thirty days after it is published in the
Federal Register.

(2) (A) During the thirty-day period prior to the date upon which
such standard, rule, regulation, or general requirement is to be effec-
tive, the Commissioner shall, in accordance with the provisions of sec-
tion 553 of title 5, United States Code, offer any interested party an
opportunity to make comment upon, and take exception to, such stand-
ard, rule, regulation, or general requirement and shall reconsider any
such standard, rule, regulation, or general requirement upon which
comment is made or to which exception is taken.

(B) If the Commissioner determines that the thirty-day require-
ment in paragraph (1) will cause undue delay in the implementation
of a regulation, thereby causing extreme hardship for the intended
beneficiaries of an applicable program, he shall notify the Committee
on Education and Labor of the House of Representatives and the Com-
mittee on Labor and Public Welfare of the Senate. If neither commit-
tee disagrees with the determination of the Commissioner within 10
days after such notice, the Commissioner may waive such requirement
with respect to such regulation.

(c) All such rules, regulations, guidelines, interpretations, or orders
shall be uniformly applied and enforced throughout the fifty States.

(d) (1) Concurrently with the publication in the Federal Register
of any standard, rule, regulation, or requirement of general applica-
bility as required in subsection (b} of this section. such standard,
rule. regulation, or requirement shall be transmitted to the Speaker
of the House of Representatives and the President of the Senate.
Such standard, rule, regulation, or requirement shall become effective
not less than forty-five days after such transmission unless the Con-
gress shall, by concurrent resolution, find that the standard, rule,
regulation. or requirement is-inconsistent with the Act from which
it derives its authority, and disapprove such standard, rule, regula-
tion, or requirement. Failure of the Congress to adopt such a concur-
rent resolution with respect to any such standard, rule, regulation, or
requirement prescribed under any such Act, shall not represent, with
respect to such standard, rule, requlation, or requirement, an approval
or finding of consistency with the Act from which it derives its author-
ity for any purpose, nor shall such failure to adopt a concurvent resolu-
tion be construed as evidence of an approval or finding of consistency
necessary to establish « prima facie case, or an inference or presump-
tion, mn any judicial proceeding.

(2) The forty-five-day period specified in paragraph (1) shall be
deemed to run without interruption except during periods when either
House is in adjournment sine die, in adjournment subject to call
of the Chair, or in adjournment to a day certain for a period of more
than four consecutive days. In any such period of adjournment, the
forty-five days shall continue to run, but if such period of adjourn-
ment is thirty calendar days, or less, the forty-five-day period shall
not be deemed to have elapsed earlier than ten days after the end of
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such adjournment. In any period of adjournment which lasts more
than thirty days, the forty-five-day period shall be deemed to have
elapsed after thirty calendar days has elapsed, unless, during those
thirty calendar days, either the Committee on Education and Labor of
the House of Representatives, or the Committee on Labor and Pub-
lic Welfare of the Senate, or both, shall have directed its chairman,
in accordance with said committee’s rules, and the rules of that House,
to transmit to the appropriate department or agency head a formal
statement of objection to the proposed standard, rule, regulation, or
requirement. Such letter shall suspend the effective date of the stand-
ard, rule, regulation, or requirement until not less than twenty days
after the end of such ad%'ournment, during which the Congress may
enact the concurrent resolution provided for in this subsection. In no
event shall the standard, rule, regulation, or requirement go into effect
until the forty-five-day period shall have elapsed, as provided for in
this subsection, for both Houses of the Congress.

(e) Whenever a concurrent resolution of disapproval is enacted bf
the Congress under the provisions of this section, the agency which
issued such standard, rule, regulation, or requirement may thereafter
issue a modified standard, ru%e, regulation, or requirement to govern
the same or substantially identical circumstances, but shall, in pub-
lishing such modification in the Federal Register and submitting it to
the Speaker of the House of Representatives and the President of the
Senate, indicate how the modification differs from the proposed stand-
ard, rule, regulation, or requirement of general applicability earlier
disapproved and how the agency believes the modification disposes of
the findings by the Congress in the concurrent resolution of
disapproval.

(f) For the purposes of subsections {d) and (e) of this section,
activities under sections 404, 405, and 4086 of this title, and under title
IX of the Education Amendments of 1972 shall be deemed to be appli-
cable programs. :

(g) Not later than sixty days after the enactment of any part of any
Act affecting the administration of any applicable program, the Com-
missioner shall submit to the Committee on Education and Laber of
the House of Representatives and the Committee on Labor and Public
Welfare of the Senate a schedule in accordance with which the Com-
missioner has planned to promulgate rules, regulations, and guide-
lines implementing such Act or part of such Act. Such schedule shall
provide that all such rules, regulations, and guidelines shall be pro-
mulgated within one hundred and eighty days after the submission of
such schedule. Except as is provided in the following sentence, all such
rules, regulations, and guidelines shall be promulgated in accordance
with such schedule. If the Commissioner finds that, due to circum-
stances unforeseen at the time of the submission of any such schedule,
he cannot comply with a schedule submitted pursuant to this subsec-
tion, he shall notify such committees of such finding and submit a new
schedule. If both such committess notify the Commissioner of their
approval of such new schedule, such rules, regulations, and guide-
lines shall be promulgated in accordance with such new schedule.

X * * * * »* *
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EDUCATION OF THE HANDICAPPED ACT*
| ; L Pam' A—GeNERaL PROVISIONS
- ,*”,",m. * o . »
LDEFINITIONY DEFINITIONS

. SEc. 602. Asused in this title—

(1) The term “ha,ndicaﬁped children” means mentally retarded,
hard of hearing, deaf, speech impaired, visually handicapped, seriously
emotionally disturbed, [crippled] orthopedically impazred, or other
health impaired children, or children with specific learning disabili-
ties, who by reason thereof require special education and related
services. - :

* * ‘ * * : * » »*

(8) The term “local educational agency” means a public board of
education or other public authority legally constituted within a State
for either administrative control or direction of, or to perform a serv-
ice function for public elementary or secondary schools in a city,
county, township, school district, or other political subdivision of a
State, or such combination of school districts or counties as are recog-
nized in a State as an administrative agency for its public elementary
or secondary schools. Such term also includes any public educational
agency or any other public institution or agency having administrative
control and direction of a public elementary or secondary school.

* #* * * * * '3

(15) The term “children with specific learning disabilities” means
those children who have a disorder in one or more of the basic psy-
chological processes involved in understanding or in using language,
spoken or written, which disorder may manifest itself in imperfect
ability to listen, tfnn}r, sgea.k, read, write, spell, or do mathematical
calculations.. Such disorders include such conditions as perceptual
handicaps, brain injury, minimal brain dysfunction, dyslexia, and
developmental aphasia. Such term does not include children who have
learning problems which are Frimarily the result of visual, hearing,
or motor handicaps, of mental retardation, of emotional disturbance,
or of environmental, oultural, or economic disadvantage.

. (16) The term “special educari.” mems specially designed instruc-
tion Yo meet the unique neéds of a handicapped ckilc;/ as set forth in the
individualieed education prc;{;rmn of such child, inoluding classroom
matruction, instruction in physical education, home instruction, and
instruction in hospitals insditutions.

(1?) The term ‘“related services” means tramsportation, and such
developmental, corrective, and other supportive services (including
gpeech pathology and audiology, psychology, physical and occupa-
tional therapy, recreation, and medical and ocounseling serwvices, except

4In the following text, the Education of the Handlcapped Act i sho
shall exist at the close of September 30, 1977, incor oz?a?t!ng §§e3:o'm§‘1§§c§§dm%§a%}e’§
which are not currently in effect but shall take e!ec? &t that time, The changes in such
existing law proposed by the bill shall take effect at the close of September 80, 1877.
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that such medical services shall be for diagnostic and evaluation pur-
poses only) as may be required to assist a handicapped child to bensfit
From special education. Such term includes the early identification
and assessment of handicapping conditions in children. , .

(18) The term “free appropriate public education” means special
education and related services which (4A) havg been provided at ublic
eapense, under public supervision and direction, and without charge;
(B) meet the standards of the State educational agency, (0) include
an appropriate preschool, elementary, or secondary school education in
the State involved; and (D) are provided in conformity with the in-
dividualiged education program r%ired under section 614(a)(7).

- (19) The term “individualiced education program” means an edu-
cational plan for each handicapped child eveloped jointly by the
local educational agency and an appropriate teacher involved with the
education of such child, in comsultation with the parents or guardians
of such child, and, whenever appropriate, such child, which includes
(A) a statement of the present levels of educational performance of
such child; (B) a statement of the desired instructional objectives;
(C) a statement of the specific educational services to be provided to
such child, and the extent to which such child will be able to participate
in regular educational programs; (D) the projected date for initiation
and anticipated duration of such services; and (K) objective criteria
and evaluation procedures and schedules for determining, on at least an
annual basis, whether instructional objectives are being achieved.

(20) The term “public educational agency” means any State educa-
tional agency or any other public agency approved by a State educa-
tional age to provide special educational and related services to
handica m?ekdcg';n within the State involved. :

(81) Thet term “excess costs” means those costs which are in cxcess
of the average anmual per student expenditure in a local educational
agency during the preceding school year for an elementary or sec-
ondary school student, as may be appropriate, and which shall be com~
puted after deducting (A) amounts received under this part or under
title I or title VII of the Elementary and Secondary Education Act
of 1965; and (B) any State, local, or private funds empended for pro-
grw;:w @Zl;héoh would qualify for assistance under thiz part or under
such titles. ‘ o

L L * ' » L L

Part B—Ass1sTANCE TO STATES FOR EDUCATION OF
Haxproarrep CHILDREN:.

[AvurHORIZATION

a

[Skc. 611, (a) The Commissioner is authorized to make grants pur-
suant to the provisions of this part for the purpose of assisting the
States in the initiation, expansion, and imgrovement of programs and
projects for the education of handxcaplpe children at the preschoul,
elementary school, and secondary school levels in order to provide full
educational opportunity to all handicapped children.

!‘}Eb) For the purpose of ma.king Ogra.nts under this part, there are
authorized to be appropriated $100,000,000 for the fiscal year ending
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Julie 30, 1976, and $110,000,000 for the fiscal year ending June 30,
1977.] .

PAYMENTS

Skc. 611. (@) The Commissioner shall make payments to each State
in amounts which such State and the local educational agencies of
such State are eligible to receive under this part. Any State receiving
payments under this subsection shall distribute payments to the local
educational agencies of such State in mmounts which such agencies
are eligible to receive under this part after the State educational
agency has approved applications of such local educational agencies
for allotments in accordance with section 613(f).

(b) Payments under this part may be made in advance or by way
of reimbursement and in such installments as the Commissioner may
determine necessary.

ALLOTMENT OF FUNDS; LIMITATION ON NUMBER OF CHILDREN COUNTED;
REDUCTIONS NECESSITATED BY APPROPRIATIONS

Sec. 612. (a)(1) There is hereby authorized to be appropriated
for each fiscal year for the purposes of this paragraph an amount
equal to not more than 1 per centum of the amount appropriated for
such year [for payments to States under section 611(b)J to make
grants under this part. The Commissioner shall allot the amount ap-
propriated pursuant to this paragraph among—

(A) Guam, American Samoa, the Virgin Islands, and the
Trust. Territory of the Pacific Islands, according to their respec-
tive needs, and

(B) for each fiscal year ending prior to July 1, 1977, the Secre-
tary of the Interior, according to the need for such assistance
for the education of handicapped children on reservations serviced
by elementary and secondary schools operated for Indian chil-
dren by the Department of the Interior and the terms upon which
payments for such purposes shall be made to the Secretary of
the Interior shall be determined pursuant to [such criteria as the
Commissioner determines will best carry out the purposes of this
part] the provisions of paragraph (2). ‘

[(2) From the total amount appropriated pursuant to section
611(b) for any fiscal year the Commissioner shall allot to each State
an amount which bears the same ratio to such amount as the number
of children aged three to twenty-one, inclusive, in the State bears to
the number of such children in all the States, except that no State shall
be allotted less than $300,000 or three-tenths of 1 per centum of such
amount available for allotment to the States, whichever is greater.
For purposes of this paragraph and subsection (b), the term “State”
shall not include Guam, American Samoa, the Virgin Islands, or the
Trust Territory of the Pacific Islands.]

(2) The Secretary of the Interior may receive an allotment under
this subsection only after submitting to the Commissioner a plan
which meets the applicable requirements of section 613(a) and which
is approved by the Commissioner. The provisions of sections 613(c),
613(d),and 613(e) shall apply to any such plan.

45

(8) No State shall, in any fiscal year, be required to expend
amounts allotted pursuant to this section to carry out the provisions of
paragraph (1) of section 618 (b) unless that State receives an amount

reat%% t lggathe amount allotted to that State for the fiscal year ending
une .

L(b) The number of children aged three to twenty-one, inclusive, in
any State and in all the States shall be determined, for purposes of
this section, by the Commissioner on the basis of the most recent satis-
factory data available to him.

[(c) The amount of any State’s allotment under subsection (a) for
any fiscal year which the Commissioner determines will not be required
for that year shall be available for reallotment, from time to time and
on such dates during such year as the Commissioner may fix, to other
States in proportion to the original allotments to such States under
subsection (a) for that year, but with such proportionate amount for
any of such other States being reduced to the extent it exceeds the sum
the Commissioner estimates such State needs and will be able to use for
such year; and the total of such reductions shall be similarly reallotted
among the States whose proportionate amounts were not so reduced.
Any amount reallotted to a State under this subsection during a year
shall be deemed part of its allotment under subsection (a) for that
year.

(8) (1) Ewcept as provided im subsection (¢) (1), from the total
amount appropriated for any fiscal year, the Commissioner shall allot
to each local educational agency an amount equal to the product of—

(A) the number of handicapped children in the school district
of the local educational agency who are enrolled in programs of
free appropriate public education which meet the criteria estab-
lished in section 614(a) (1), and

(B) 80 per centum of the average per pupil expenditure in pub-
lic elementary and secondary schools in the United States.

(2) The number of handicapped children enrolled in any fiscal year
in programs described in paragraph (1) (A) shall be equal to the aver-
age of the number of such children enrolled on October 1 and February
1 of the preceding fiscal year. .

3) For purposes of paragraph (1) (Bg , the term “average per pupil
ewpenditure” has the meaning given <t by section 403(16) of the Act
of September 30, 1950 (Public Law 874, Eighty-first Congress).

(42 Notwithstanding any other provision of this part, each State
shall be entitled to a level of fundwmg for an% fiscal year which is ot
least equal to the level of funding which such State received for the
fiscal year ending September 30,1977, or §300,000. whichever is greater.

(¢) (1) The Commissioner, in determining the allotment of local
educational agencies of the same State under subsection (b) (1), may
not cownt handicapped children in such State under subsection
(0) (1) (4) to the extent the number o{ such children is greater than
12 per centum of the number of all children aged five to seventeen,
inclusive, in such State, and may not count, as part of such percentage,
children with specific learning disabilities to the ewtent the number
of such children is greater than one-siwth of such percentage.

(8) For purposes of paragraph (1), the number of children aged
five to seventeen, inclusive, in any State shall be determined by the



46

Commissioner on the basis of the most recent satisfactory data awail-
able to him. ;

(d) (1) If the suma appropriated for any fiscal year for making
payments under this part are not sufficient to pay in full the total
amounts whick all local eduoational agencies are eligible to recsive
under this part for suoh ;iaoal year, the mawimum amounts which
all suoh ?moiea are eligible to receive under this part for such flscal
year shall be ratably reduced. In case additional funds beoome avail-
able for making such payments, for any flscal year during which the
preceding sentence ts appltaabl’a, suoh reduced amounts shall be in-
oreased on the same basis as they were reduced.

(8) In the oase of amy flscal year in which the mawimum amounts
for whioh local educational agencies are eligible have been reduced
under the first sentence of paragraph (1), and in whiok additional
funds have not been mads available to pay in full the total of such
maximum amounts under the last sentence of such paragraph, the
State educational agenoy shall fis dates before whioh eaoh looal edu-
oational agenoy shall report to it on the amount of funds available to
the local educational agency, under the provisiona of subsection (b) (1
and paragraph (1), which 1t estimates that it will evpend in accord-
ance with the provisions of this part. The amounts so available to any
local educational agency, or any amount which would be available to
any other local educational agency if it were to submit an apgrovable
program, which the State educational agency determines witl not be
used for the period of its availability, shall be available d[ar allocation
to those local educational agencics, 1n the manner provided in the last
sentence of paragmdph (1), which the State educational agenoy deter-
mines will need additional funds to carry out approved programs,
ewcept that no local educational agency may receive an amount under
this sentence which, when added to the amount available to it under
paragraph (1), ewceeds its allotment under subsection (d) (1).

STATE PLANS ‘

Szc. 618, (a.l) Any State which is entitled to receive payments under
this part shall submit to the Commissioner through its State educa-
tiona ogency o State é)la.n (not part of any other plan) in such detail
as the Commissioner deems necessary. Such State plan shall—

* (1) set forth such policies and procedures as will provide satis-
factory assurance that funds paid to the State under this Part
will be expended (A) either directly or through individual, or
combinations of, local educational agencies, solely to initiate, ex-
pand, or improve programs and projects, including preschool pro-
grams and projects, Cgi) which are designed to meet the special
educational and related needs of handicapped children throughout
the State, (13) which are designed to assure that, after September
80, 1978, no handicapped child residing in suoh State who is
within an age group for which free public education is provided
in such State shall be denied appropriate special education and
related servioes, and [ (ii)] (4é¢) which are of sufficient size, scope,
and quality (taking into consideration the special educational
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needs of such children) as to %ive reasonable promise of substan-
tial progress toward meeting those needs, and (B) for the proper
and efficient administration of the State plan (including State
leadership activities and consultative services), and for p anmnﬁ
on the State and local level : Provided, That the amount expende
for such administration an;iedplanmng shall not exceed 5 per
centum of the amount allotted to the State for any fiscal year
or $200,000 ($35,000 in the case of Guam, American Samoa, the
Virgin ,Islands, and the Trust Territory of the Pacific Islands),
whichever is greater;
L] 0 L] e L] L

L
(12) (A) esteblish a goal of rovidinﬁ full educational oppor-
tunities to all handicapped children, and (B) provide for a pro-
cedure to assure that funds expended under this part are used to
accomplish the goal set forth in (AJ of this pa.ra.gragl: and pri-
ority in the utilization of funds under this part will be given to
handicapped children who are not receiving an education; [and

(18) provide procedures for insuring that handicapped chil-
dren and their parents or guardians are guaranteed procedural
safeguards in decisions regarding identification, evaluation and
educational placement of handicapped children including, but
not limited to (A) (i{ prior notice to parents or guardians of the
child when the local or State educational agency proposes to
change the educational placement of the child, (ii) an opportu-
nity for the parents or guardians to obtain an impartial due
process hearing, examine all relevant records with respect to the
clagsification or educational placement of the child, and obtain an
independent educational evaluation of the child, (tlii) procedures
to protect the rights of the child when the parents or guardians
are not known, unavailable, or the child is a ward of the State
including the assignment of an individual (not to be an employee
of the State or local educational agency involved in the education
or care of children) to act as a surrog te for the parents or guard-
ians, and (iv) provision to insure that the decisions rendered in
the impartial due process hearing required by this paragraph shall
be bin 3n§_o_n all parties ub?ect only to appropriate administra-
tive or judicial appeal; and (B) procedures to insure that, to the
maximum extent appropriate, handicapped children, including
children in public or private institutions or other care facilities,
are educated with children who are not handicapped, and that
special classes, separate schooling, or other removal of handi-
cagped children from the regular education environment occurs
only when the nature or severity of the handicap is such that
education in regular classes with the use of supplementary aids
and services cannot be achieved satisfactorily; and (C) proce-
dures to insure the testing and evaluation materials and proce-
dures utilized for the pqrf)oses of classification and placement of
handicapped children will be selected and administered so as not
to be racially or culturally discriminatory[.J ;

(14) provide that the State has an advisory panel, appointed
by the Governor or any other official authorised under State law
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to make such appointments, composed of individuals inwolved in
o1 concerned with the education of handicapped children, includ-
ing handicapped individuals, teachers, parents or guardions o
handicapped children, State and local education offivials, and ad-
ministrators of programs for handicapped children, »w?ziw?; (4)
advises the State educational agency of unmet needs within the
State in the education of handioapped children,; (B) comments
publioly on any rules or regulations proposed for issuance by the
State regarding the education of handicapped children and the
procedures Sfor distribution of funds under this part; and (C)
assists the State in developing and reporting such data end evalu-
ations as may assist the Commissioner in the performance of lis
responsibilities under section 616

15) provide that the State educational agency shall (A) hear
appeals from any local educational agency, or any parent or
guardian of a handicapped child, with respect to the outecome of
any hearing held as a result of any complaint presented in accord-
ance with a grievance procedure established under section 617
(@) (1); (B) establish and maintain compliance procedures in
accordance with the provisions of section 617; (C) inform the
Commissioner under section 617 with respect to the nature of
any such appeal and the resolution of such appeal by the State
educational agency; and (D) ecarry out any other requirement
established by section 617

(18) provide that programs and procedures will be established
to assure that funds received by the State or any of its political
subdivisions under any other Federal program (including section
121 of the Elementary and Secondary Education Act of 1965 (20
U.8.0.241c-2) ; section 305(b) (8) of such Act (20 U.S.C. 844a(b)
(8)) or its successor authority; and section 122(a) (4) (B) of the
Vocational Education Act of 1963 (20 U.8.0. 1262(a) (4)(B)))
under which there is specific authority for the provision of assist-
ance for the education of handicapped children, will be utilized by
the State, or any of its political subdivisions, only in a manner
consistent with the goal of providing a free appropriate public
education for all handicapped children; and . ‘

(217) provide that handicapped children in private schools and
facilities will be provided special education and related services
on the same basis as handicapped children in public elementary
and secondary schools and at no cost to their parents or guardions,
if such children are placed in or referred to such schools or facili-
ties by the local educational agency inwolved as the means o
carrying out the requirements of this Zmrt or any other applicab
law requiring the provision of special education and related sery-
ices to all handicapped children within such State, and that in all
such instances the State educational agency shall assure that such
schools and facilitics meet standards which apply to public educa-
tional agencies and that children so served have all the rights they
would have if served in public educational agencies.

At * L3 * w #* A
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{d) (1) The Commissicner shall not approve any State plan pur-
suant to this section for any fiscal year unless the plan has, prior to its
submission, been made public as a separate document by the State edu-
cational agency and a reasonable opportunity has been given by that
agency for comment thereon by interested persons (as defined by reg-
ulation). The State educational agency shall make ]pubhc the plan as
finally approved. The Commissioner shall not finally disapprove any

lan submitted under this section or any modification thereof, without
grst affording the State educational agency submitting the plan rea-
sonable notice and opgortunity for a hearing,

(2) Whenever the Commissioner, after reasonable notice and oppor-
tunity for hearing to such State agency (end fo any local educational
faisgincy affected by any failure described in subparagraph (B)),

nds-—
(A) that the State plan has been so changed that it no longer
complies with the provisions of this part, or
(B) that in the administration of the plan there is a failure to
comply [substantially§ with any such provision or with any re-
quirements set forth in the application of a local educational
agency approved pursuant to such plan, :
the Commissioner shall notify the agency that further payments will
not be made to the State under this part or under the Federal programs
specified in subsection (a) (16) within his jurisdiction and control to
the extent that funds under such programs are available for the pro-
wigion of assistance for the education of handicapped children (or
in hig discretion, that further payments to the State will be limited to
programs or projects under the State plan, or portions thereof, not
affected by the failure, or that the State educational agency shall not
make further payments under this part to specified local agencies
affected to the fallure) until he is satisfied that there is no longer any
such failure to comply. Until he is so satified, the Commissioner shall
make no further payments to the State under this part or under the
Federal programs specified in subsection (@) (16) within his jurisdic-
tion and control to the extent that funds under such programs are
available for the provision of assistance for the education of handi-
capped children (or shall limit payments to programs or projects
under, or parts of, the State plan not affected by the failure, or pay-
ments by the State educational agency under this part shall be limited
to local educational agencies not affected by the failure, as the case may
be). Any State educational agency or local educational agency in
receipt of a notice pursuant to the first sentence of this paragraph
shall, by means of a public notice, take such measures as may be neces-
sary to bring the pendency of an action pursuant to this paragraph
to the attention of the public within the jurisdiction of such ageney.

(e) (1) If any State is dissatisfied with the Commissioner’s final
action with respect to the approval of its State plan submitted under
subsection (a) or with his final action under subsection (d), such State
may, within sixty days after notice of such action, file with the United
States court of appeals for the circuit in which such State is located a
petition for review of that action. A copy of the petition shall be forth-
with transmitted by the clerk of the court to the Commissioner. The
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Commissioner thereupon shall file in the court the record of the pro-
ceedings on which he based his action, as provided in section 2112 of
title 28, United States Code. . )

(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the record of the further proceedings. Such new or modi-
fied findings of fact shall likewise be conclusive if supported by sub-
stantial evidence. )

(3) The court shall have jurisdiction to affirm the action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the
United States upon certiorari or certification as provided in section
1254 of title 28, United States Code. ‘

(f) A State educational agency shall approve any application
transmitted by a local educational agency under section 614(a) if the
State educational agency determines that such application meets the
requirements of section 614(a), ewcept that no such application may
be approved until the State plan submitted by such State educational
agency under subsection (a) is approved by the Commissioner under
subsection (¢).

B [ravMeNTS

[Skc. 614. From the amounts allotted to each State under this part,
the Commissioner shall pay to that State an amount equal to the
amount expended by the State in carrying out its State plan.]

APPLICATION

Sec. 614. (a) A local educational agency which desires to receive
an allotment under this part for any fiscal year may transmit on
application for such allotment to the appropriate State educational
agency. Such application shall— )

(1) provide satisfactory essurance that payments under this
part will be used for excess costs directly attributable to programs
which—

(A4) provide that all children residing within the jurisdic-
tion of the local educational agency who are handicapped,
regardless of the severity of their handicap, and are in need
of special education and related services will be identified,
located, and evaluated, and provide for the inclusion of a
practical method of determaning which children are cur-
rently recetving needed special education and related services
and which children are not currently receiving such education
and services;

(B) establish policies and procedures in accordance with
detailed criteria prescribed by the Commissioner to ‘protect
the confidentiality of data and information developed or
obtained under subparagraph (4);

(C) establish—

(2) @ goal of providing full educational opportunities
to all handicapped children, including (I) programs and

-
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procedures for the development and implementation of
@ comprehensive system 01‘; personnel development which
shall include the in-service training of general and spe-
cial educational, instructional, and support personmel, de-
tailed procedures to assure that all personnel necessary
to carry out the purposes of this part are appropriately
and adequately prepared and trained, and the develop-
ment of effectwe procedures for acquiring and dissemi-
nating to teachers of , and administrators of programs for,
ﬁawz«a(zpped children significant information derived
from educational research, demonstration, and similar
projects, and for adopting, where appropriate, promising
educational practices developed through such projects;
(I1) the provision of special education and related serv-
ices to handicapped children, with first priority given to
the provision of such education and services to handi-
capped children who are not receiving such education and,
services, and second priority given to the provision of
such education and services to handicapped children,
within each disability, with severe handicaps who are
not receiving adequate special education and related
services; (I11) the maintenance of special facilities for
handicapped children; (IV') the participation and con-
sultation of parents or guardions of such children; and
(V') to the maximum extent practicable, the provision of
special services to enable such children to participate in
reqular educational programs;

gl‘z') fui detailed timetable for accomplishing such a
godl; a

(i2) a description of the kind and number of facili-
tz‘esi personnel, and services necessary to meel such a
goat,

(2) provide satisfactory assurance that (A) the control of
funds provided under this part, and title to property derived
from such funds, shall be in a public agency for the uses and
purposes provided in this part, and that a public agency will ad-
minister such funds and property; (B) Federal funds expended
for programs under this part shall be used to pay only the excess
costs directly attributable to the education of handicapped chil-
dren, and shall also provide satisfactory assurance that such funds
shall be used to supplement and, to the ewtent practicable, increase
the level of State, local, and private funds expended for the educa-
tion of hand%ped children, and in no case to supplont such
State, local, private funds; and (0% State and local funds
will be used in the school district of such local educational agency
to provide services in program areas which, taken as a whole, are
at least comparable to services being provided in areas of such
district which are not receiving funds under this part;

(8) set forth effective procedures, including provisions for ap-
propriate objective measurements of educational achievement, for
evaluating at least annually the effectivencss of the programs in
meeting the special educational needs of handicapped children;
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(4) (A) provide for making an annual report and such other
reports to the State educational agency, in such form and con-
taining such information (which, tn the case of reports relating
to performance, is in accordance with specific performance cri-
teria related to program objectives), as may be recasonably neces-
sary to enable the State educational agency to perform its duties
under this part, including information relating to the educational
achievement of handicapped children participating in programs
corried out under this part; and

(B) provide for keeping such records, and afford such access to
such records, as the State educational agency may find necessary
to assure the correctness and verification of such reports;

(5) provide for making the application and all pertinent docu-
ments related to such application available to parents and other
members of the general public, and provide that all evaluations
and reports required under paragraph (4) shall be public informa-
tiony

(6’,) provide satisfactory assurance that the local educational
agency has in effect a policy which assures all handicapped chil-
dren the right to a free appropriate public education;

(7) provide satisfactory assurance that the local educational
agency will maintain an individualized education program for
each handicapped child, and will review (at least annually) and
revise its provisions whenever appropriate, in consultation with
the parents or guardians of the handicapped child;

(8) provide satisfactory assurance that policies and programs
established and administered by the local educational agency shall
be consistent with the provisions of the State plan of the State
educational agency; and

(9) provide satisfactory assurance that the local educational
agency will establish and maintain a grievance procedure in ac-
cordance with the provisions of section 617.

(D) (1) A State educational agency may disapprove any application
transmitted by a local educational agency under subsection (a) if the
State educational agency determines that such application does not
meet the requirements of subsection (a).

(2) (4) Whenever a State educational agency, after reasonable
notice and opportunity for a hearing, finds that a local educational
agency, in the administration of an application for an allotment ap-
proved by the State educational agency under section 613(f), has
failed to comply with any requirement set forth in such application,
the State educational agency, after giving appropriate notice to the
local educational agency, shall—

(¢) make no further payments to such local educational
agency under section 611 (a) until the State educational agency is
satisfied that there is no longer any failure to comply with the re-
quirement involved, or

(1) take such finding into account in its review of any ap-
plication for an allotment made by such local educational agency
under subsection (a).

(B) The provisions of the last sentence of section 613(d) (2) shall
apply to any local educational agency receiving any notification from
a State educational agency under this paragraph.

-
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(¢) (1) A State educational agency may, for purposes of the con-
sideration and approval of applications under this section, require
local educational agencies to transmit a consolidated application for
allotments if such State educational agency determines that any in-
dividual application transmitted by any such local educational agency
would be disapproved because such local educational agency would be
unadle to establish and maintain programs of sufficient size and scope
to effectively meet the educational needs of handicapped children.

(2) (4) In any case in which a consolidated application of local
educational agencies is approved by a State educational agercy under
paragraph (1), the allotment which such local educational agencies
may recewe shall be equal to the sum of allotments to which each such
local educational agency would be entitled wnder section 612(b) (1)
if an individual application of any such local educational agency had
been approved.

(B) The State educational agency shall prescribe rules and regula-
tions with respect to consolidated applications transmitted under this
subsection which are consistent with the State plan and which pro-
vide participating local educational agencies with joint responsibili-
ties for implementing programs receiving funds under this part.

(O) In any case in which an intermediate educational unit or any
other public educational agency is required pursuant to State law to
carry out the provisions of this part, the joint responsibilities given
to local educational agencies under subparagraph (B) shall not apply
to the administration and disbursement ozb’ any allotments received by
such intermediate educational unit or by such public educational
agency. Such responsibilities shall be carried out exclusively by such
intermediate educational unit or by such public educational agency.

(d) In any case in which a State educational agency determines that
a local educational agency— ' :

(2) is unable or wnwilling to establish and maintain programs
of free appropriate public education which meet the criteria
established in subsection (a)(1); ‘

(2) is unable or unwilling to be consolidated with other local
educational agencies in order to establish and maintain such pro-
grams;.or " ‘ '

(8) has one or more handicapped children who can best be
served by a regional or State center designed to meet the needs
of such children;

the State educational agency shall use the allotment which would
have been available to such local educational agency to provide spe-
cial education and related services directly to handicapped children
residing ‘in the area served by such local educational agency. The
State educational agency may provide suck education and services in
such manner, and at such locations (including regional or State cen-
ters), as it considers appropriate, except that the manner in which
such education and services are provided shall be consistent with the.
requirements of this part.

%e) In any case in which a State educational agency determines
that a local educational agency is adequately providing special edu-
cation and related services to all kandicapped children residing in the
area served by such agency with State and local funds otherwise avail-
able to such agency, the State educational agency may reallocate funds
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(or such portion of those funds as may not be required to provide
such education and services) made available to such agency, pursuant
to section 612(b) (1), to such other local educational agencies within
the State as are not adequately providing special edvication and related
services to all handicapped children residing in the areas served by
such other local educational agencies.

ADMINISTRATION

Sre. 615. (@) In carrying out his duties under this part, the Com-
missioner shal

(1) cooperate with, and render all technical assistance neces-
sary (directly or by grant or contract) to, the States in matters
relating to the education of handicapped children and the ewecu-
tion of the provisions of this part;

(2) provide such short-term training programs and institutes
as may be necessary; and

(3) disseminate information, and otherwise promote the educa-
tion of all handicapped children within the States.

(B) As soon as practicable after the effective date of this subsection,
the Commissioner shall prescribe uniform categories and accounting
procedures to be utilizedpgy State educational agencies in submitting
State plans under section 613(a) in order to assure equity among the
States. :

EVALUATION

Szc. 616. (a) The Commissioner shall measure and evaluate the
smpact of the program authorized under this part and the effectiveness
of State efforts to assure the free appropriate public education of all
handicapped children.

(b) (1) In carrying out his responsibilities under this part, the
Commissioner shall (A) conduct directly, or by grant or contract,
such studies, investigations, and. evaluations as are necessary to assure
effective implementation of this part; and (B) provide for the evalua-
tion of such programs through (i) the development of effective
methods and procedures for evaluation; and (i) conducting actual
evaluation studies designed to test the effectiveness of activities sup-
ported. by financial assistance under this part.

(8) In addition to his responsibilities under paragroph (1), the
Commissioner, through the National Center for Education Statistics,
shall provide to the appropriate committees of each House of the Con-
gress and to the general public, at least annually, and shall update at
least anrually, thge following information: (A) the number of handi-
capped children in each of the States who require special education
and related services; (B) the number of handicapped children in
each of the States receiving a free appropriate public education and
the number of handicapped children not receiving a free appropriate
public education; (C) the number of handicapped children in each
of the States who are participating in regular classroom settings, con-
sistent with the requirements of section 613(a) (13) (B), and the num-
ber of children who have been placed in separate classes or separate
schooling, or who have been otherwise removed from the regular
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education envirenment; (D) the number of handicapped children
residing in a public or private institutional setting, in each of the
States, who are receiving a free appropriate public education, and the
number of such children residing in such -8ettings not recetving o free
appropriate public education; (£) the amount of Federal, State, and
local expenditures, in each of the States, specifically allotted for special
education and related services; and (F) the number of personnel, by
disability category, employed in the education of handicapped
children, and the estimated number of additional personnel needed
to adequately carry out the programs established pursuant to this part
in f;fk 2? the States.

Commissioner, in providing information under paragraph
(2) (£), may base such information upon a sampling of gat:i’wagl-
zbife from States, State educational agencies, and local educational

gencies.

(¢) (1) Not later than one hundred and twenty days after the close
of each. fiscal year, the Commissioner shall transmit tg t?zéf appropriate
commiittees of each House of the Congress a report on the progress
being made toward. the provision of free appropriate public education
to all handicapped children, including a detailed description of oll
evaluation activities conducted under subsection (b).

(8) The Comumissioner shall include in each such report an analysis
and evaluation of the effectiveness of procedures undertaken by the
States to assure that handicapped children receive special education
and related services in the least restrictive environment commensurate

with their needs and to improve programs of instruction for hand:i-

capped children in day or residential facilities. Such analysis and
evaluation shall include any recommendations for change én%he pro-
visions of this part, or any other Federal law providing support for
the education of handicapped children. In order to carry out such
analysis and evaluwation, the Commissioner may conduct a statistically
valid survey for assessing the effectivencss of individualized education
programs. : '

(d) The Commissioner may hire personnel necessary to conduoct data
collection and evaluation activities re%zmd by subsections (b) and (o)
without regard to the provisions of title 5, United States Code, relating
to appointments in the competitive service and without regard to
chapter 61 and subchapter I11 of chapter 63 of such title, relating to
classification and general schedule pay rates, except that no more than
twenty such personnel shall be empig;ed at any time.

GRIEVANCE PROCEDURE .

Sgc. 617. (a) (1) Any local educational agency which receiv
assistance under this part shall establish. agad maintain agm‘::a‘;ztz
procedure with respect to the provision of special education and re-
lated. services to handicapped ehildren by such agency. Any such
gmevancwocedwe shall provide parents or guardians of handi-
capped children, and handicapped children, an opportunity to present
complaints with respect to the manner inwhich the handicapped child
involved is being provided special education and related services by
the local educational agency.
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(2) Any local educational agency which receives a complaint in ac-
cordance with the procedure established under paragraph (1) shall
conduct an investigation of such complaint. The local educational
agency, upon completing such investigation, shall transmit a report
of the findings of such investigation to the State educational agency,
together with a description of any recommendation or disposition
made by the local educational agency. ' ) . .

(b) (1) Any person aggrieved by any recommendation or disposition
made by a local educational agency in accordance with subsection (a)
(2), may file an appedl with the State educational agency with re-
spect to such action. o

(2) The State educational agency, upon recewing any appeal under
paragraph (1), shall review the action of the local educational agency
involved and shall conduct an investigation of the factual cireum-
stances relating to the original complaint. )

(8) In any case in which the State educational agency receives a
report from a local educational agency under subsection (a)(2), the
State educational agency may, upon s own motion, conduct an in-
westigation in the same manner as any irwestigation conducted under
paragraph (£). B ‘

(¢) Any person participating in any hearing conducted by a local
educational agency or a State educational agency under subsection (a)
or subsection (b) shall be accorded the right to be accompanied and
advised by counsel and by individuals with special knowledge or
training with. respect to the problems of handicapped children.

(d) (1) If a State educational agency determines, as the result of an:
investigation conducted under subsection (b) and after reasonable
notice and opportunity for hearing, that a local educational agency
has failed to provide special education and related services in accord-
ance with the provisions of this part, the State educational agency
shall endeavor to correct such failure by informal methods of con-
ference, conciliation, and persuasion. The State educational agency
shall establish and maintain a procedure pursuant to whick such
agency may take such measures as may be necessary for the expedi-
tious correction of any such fatlure in any case in which such agency
is unable to correct amy such failure through informal methods.

(2) The State educational agency shall transmit to the Commis-
sioner a report with respect to any determination of such agency under
paragraph (1). Each such report shall contain a description of any
action taken by the State educational agency to correct the failure
inwolved. The State educational agency shall take into account its
determination under paragraph (1) in its review of any application
for an allotment made by the local educational agency involved under
section 614(a). o . ,

(8) The findings of fact of a State educational agency with respect
to any determination of such agency under paragraph (1) shall be
conclusive in any court of the United States if supported by substantial
evidence, except that the court involved, for good couse shown, may
remand the case to the State educational age to take further evi-
dence. Any new or modified findings of fact made by the State educa-
tional agency shall be conclusive if supported by substantial evidence.

P
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- RULES . .
- Ske. 618. The Commissioner shall, mo loter than one hundred and
twenty days after the effective date of this section, prescribe and pub-
lish in the Federal Begister suck rules as he considers necessary to
carry out the provisions of this part, as amended by the Education for
All Handicapped Clildren Act of 1976, ~ = = 7 -

" Parr F—IxstrucrioNsr Mepia ror THE HANDICAPEED ~
T T R TR |

[NATIONAL CENTER ON EDUCATIONAL MEDIA AND MATERIALS FOR THE
HANDICAPPED

[Sec. 653. (a) The Secretary is authorized to enter into an agree-
ment with an institution of higher education for the establishment
and operation of a National Center on Educational Media and
Materials for the Handicapped, which will provide a comprehensive
program of activities to facilitate the use of new educational tech-
nology in education programs for handicapped persons, includin,
designing and developing, and adapting instructional materials, anﬁ
such other activities consistent with the purposes of this part as the
Secretary may prescribe in the agreement. Such agreement shall—

F (1) provide that Federal funds paid to the Center will be used
solely for such purposes as are set forth in the agreement;

[(2{ authorize the Center, subject to the Secretary’s prior ap-
proval, to contract with public and private agencies and organiza-
tions for demonstration projects; and

[ (3) provide for an annual report on the activities of the Center
which will be transmitted to the Congress.

[(b) In considering proposals from institutions of higher education
to enter into an agreement under this subsection, the gecretary shall
give preference to institutions—

[ (11) which have demonstrated the capabilities necessary for the
development and evaluation of educational media for the handi-
capped; and

[(2) which can serve the educational technology needs of the
Model High School for the Deaf (established under Public Law
89-694).]

CENTERR ON EDUCATIONAL MEDIA AND MATERIALS FOR THE HANDICAPPED

Src. 653. (a) The Secretary is authorized to enter into agreements
with institutions of higher education, State and local educational
agencies, or other appropriate nonprofit agencies, for the establish-
ment and operation o? centers om educational media and materials for
the handicapped, which together will provide o comprehensive pro-
aram of activities to facilitate the use of new educational technology
in education programs for handicapped persons, including designing,
developing, and adapting instructional materials, and such other ac-
tivities vonsistent weth the purposes of this part as the Seeretary may
prescribe in such agreements. Any such agreement shall—
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‘de that Federal funds paid to a center will be used
aol(el) ?:7? ?.)szu:ic%z PUTPOSsEs as gre set forth in the agmemen}fés

(%) ‘authorize such center subject to prior appfomigy t Sec-
retary, to contract with publi ctmd private agencies and organiza

) -demonsgtration projects. A N

' (bt)w}?;; };%iilé?iﬂg 70 oﬁ:zfgo enter into agreements under this
section, the Secretary shall give preference to institutions akﬂ;i ggenliws
which have demonstrated the capabilities necessar; for t 2’% -
ment and evaluation of educational media for the »andwapggg. -
(¢) The Secretary shall make an_annual report on achtwcz, ies car
ried out under this section which shall be transmitted to the Congress.

ADDITIONAL VIEWS
EpuvcatioNn oF THE HANDICAPPED Acr

We, as Members of the Committee, whole heartedly support this leg-
islation which we consider to be the most meaningful and beneficial
step ever taken by the Congress in behalf of this nation’s handicapped
citizens, While we each voted to report the bill from the Committee, we
believe that when it comes before the full House a change ought to be
made in the authorization levels.

AUTHORIZATION LEVELS

If one reads the bill and the report and studies the potential levels
of expenditure called for, you will see that they, fully funded, amount
to $680 million, $680 million for fiscal 1976 and 1977 and $2.4 to $3.9
billion each year thereafter depending on the number of handicapped
served and using 1974 public education costs totaling over $13 billion
over five years. In 1975 we appropriated $100 million for these pro-
grams, The kindest thing that we can say about such authorization
levels is that it is unrealestic. To expect or even suggest that it can be
reached, given the restrictions and E)Pcl;nitations of the Federal budget
today an§ in the future is pure folly. Thisis not to say that considerable
dollars are not needed today to help states provide full and appropriate
education to handicapped children, but it is simply irrational to sug-
gest that figures such as these will be achieved from the Federal govern-
ment over the next five years. These figures represent a dream which
we feel is an empty promise for the handicapped and their parents.

Realistically, given the best of all worlds, if this bill were signed into
law as written and with these entitlement levels, it is highly unlikely
that there would be appropriated more than $200 million in 1976 with’
8 budget request of $50 million. We believe that authorizations more in
line with what is achievable would be a more honest way to proceed
with this legislation.

So that our colleagues can better understand what the issue is, the
following is a brief explanation of how the formula in the bill for dis-
tributing funds works,

First, 1t extends the so-called “Mathias” formula for two fiscal years.
This formula authorizes funding at $680 million per year by multiply-
ing children age 3 to 21 by $8.75. In the third year and all of the years
thereafter, the bill contains a formula distributing appropriated funds
on the basis of the number of handicapped children in Local Education
Agency (LEA) who are enrolled in programs, and 50 percent of the
naiil:ioxlml average for student expenditures in elementary and secondary
schools.

Presently 3.8 million children were served last year and 50 percent
of the national average per pupil expenditure is $625, totaling $2.28

(59)
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billion. The Bureau of Education for the Handicapped estimates that
$4.1 million might be the figure this year which would total $2.56
billion.

The net effect of the formula is the more handicapped children are
served, the more a state and LEA will be eligible to receive. If suffi-
cient funds are not available to fully fund all of the eligible children,
then funding for each state will be ratably reduced as 1 the existing
law. :

Although the bill sets up an incentive for the states to serve more
children, an effort to reduce the incentive for a state to mislabel chil-
dren as handicapped is through the limit in the bill that the number of
handicapped claimed could not exceed 12 percent of all children age 5
to 17 within each state. If all handicapped children were served, how-
ever, the total authorization for appropriation would be $3.9 billion,
at $625 per child. Of course, the average expenditure per public school
child will be higher by 1976.

‘We have problems with the fact that the entitlement or the target es-
tablished by the formula forces the Congress to play the numbers game
even though the bill contains a ratable reduction provision. We recog-
nize that figures vary, but whatever estimate is used, we must project
several billion dollars in authorizations. To us, even talking about
those figures as a goal at this time is impossible in the light of present
Federal budgetary problems.

The concept of distributing money to encourage states to serve
more handicapped children may be a very positive one. Therefore, we
suggest and intend to offer an amendment when the bill is considered
by the full House to have no specific authorization levels and distrib-
ute the money on an “equal” basis per handicapped child served to
each state. ' h

The House has already set $110 million as the 1976 figure in its ap-
propriations bill, and it is clear it could not agree on a firm figure as to
gpecifically how much should be authorized over ensuing years. There-
fore, it is our jud%rment, that no specific entitlement or authorization
be included and that the Congress allow its regular Appropriation
and Budget Committee processes to work in determining the actual
level of funding by placing no limit on the authorization. ~ -

- Once again we stress that this bill is a good bill, has totally bi-
partisan support, and was passed unanimously by the Full Committee
on Education and Labor. A1l Members of the Committee have worked
cooperatively in developing it, and we believe that if the change in
the dollar level is made by the full House, this bill would truly rep-
resent one of the finest Acts ever produced by Confess. We urge 51
of our colleagues to support us in our efforts to ma,

modifications. o . .
‘  -Areerr H. Quik.
ArpmEONZO. BELL.
Joux N. ERLENBORN, .
~ JorN BucHANAN.
- "Larey PrrsstEr,
.. Bruy. Gooprine.

e these desirable

SUPPLEMENTAL VIEWS OF JOHN M. ASHBROOK

AUTHORIZATION LEVELS

I voted in favor of re‘i)orting this bill out of Committee. I did so
because I believe that education of handicapped children is an im-
portant area, an area that merits our assistance.

I strongly disagree, however, with the authorization levels provided
for in this legislation. If fully funded, expenditures could run as high
as $680 million for fiscal 1976 and 1977 and $2.4 billion to $3.9 billion
for each year thereafter.

This is in sharp contrast to the $100 million we appropriated in
1975. Furthermore, it is totally unrealistic,

I repeat, it is totally unrealistic to hold out to the education com-
munity that we can spend from $2 to $4 billion yearly on this program.
One of the objections I have always had to many federal aid programs
is that false hopes are held out and appropriations do not match the
authorizations.

_ There is no w%y we can have greatly increased appropriations at a
time our budget deficit is running in the $70 to $80 billion range. This
would be the height of fiscal irresponsibility. In fact, across the board
there must be some cuts in federal spending. While funding for a few
areas such as education of handicapped children should be moderately
increased, the tendency of Congress is to increase everything without
thought to where the money will come from.

JorN M. AsHBROOK.
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FURTHER ADDITIONAL VIEWS
Epvcatiox or THE Haxpicarrep Act

SPECIFIC LEARNING DISABLED

We, as Members of the Committee, whole heartedly support this
legislation which we consider to be the most meaningful and beneficial
step ever taken by the Congress in behalf of this nation’s handicapped
citizens. ‘

There is another area of concern for us which, although it does not
involve money, could result in the exclusion of hundreds of thousands
or possibly a million children from participation in educational pro-
grams that would be formed under this legislation, These are children
with specific Jearning disabilities. They will be affected as a result of
the language in the bill that places a cap of 1/6 of the State’s total
number of handicapped children counted under this bill which may be
specific learning disabled. The reason for the 12 percent cap is to help
prevent mislabeling as we have already stated. This cap on SLD is
contrary to the stated intention of the legislation as well as the actual
requirements that will be imposed on state and local education agencies
in carrying out the Act. ,

In reviewing the bill, you will see that in the Statement of Findings
it declares in Sec. 3(b) (1) there are more than seven million handi-
capped children in the United States today; (2) the special educa-
tional needs of such children are not being fully met; (3) more than
half of the handicapped children in the United States do not receive
appropriate educational services which would enable them to have full
equality of opportunity; (4) one million of the handicapped children
in the United States are excluded entirely from the pu’b?ic school sys-
tem and will not go through the educational process with their peers;”.
Later in the Findings Section 5(c). it states, “It is the purpose of this
title to assure that ol handicapped children have available to them
special education and related services designed to meet their unique
needs, to assure that the rights of handicapped children and their
parents or guardians are protected, to assist States and localities to
provide for the education of all handicapped children.” When dis-
cussing handicapped children throughout the bill the word “all” is
always used. There ig never a suggestion or an implication that types
of handicaps will be treated differently in any place, so we see no
reason for the 1/6 cap relating to the specific learning disabled. The
intention is clearly that “afl” handicapped children will be beneficiaries
of the education and related services authorized by this bill, ‘

Furthermore, through this legislation we have established in Sec.
614(c¢) IT that “first priority given to the Erovision of such educa-
tion and services to handicapped children who are not receiving such
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education and services.” In addition Sec. 9§a) (2) states that there is
a requirement that applies to all children, “after September 30, 1978,
no handicapped child residing in such State . . . shall be denied ap-
propriate special education and related services.” It is totally in-
consistent to establish a requirement that every handicapped child
must be served and then single out one group and limit their par-
ticipation in these programs. :

One of the arguments for the limitation may be that there are es-
timated to be 1,966,000 learning disabled children throughout the
country and this figure constitutes 24 percent of the total handicapped
population. Yet children who are speech impaired constitute 29 per-
cent of the total number of handicapped children, the mentally re-
tarded, 19 percent, and the emotionally disturbed, 16 percent. If there
is to be a limit on one group, why should it be the learning disabled
and not some other disability? The reasonings as far as we have
been able to determine is that out of the total number of handicapped
children who are unserved, almost 44 percent have learning disabili-
ties and the proponents of this limitation argue that a good portion of
the money would have to be spent on providing education to these
children, and might not go to the other disability groups. This would
not necessarily be the result even though the first priority is to provide
special education for the unserved. The determination as to how the
money spent under this legislation will be used, we want to point out,
is left up to the local education agency after approval by the State.
Another way it may be viewed by those who want to discriminate
against SLD is that 88 percent are not now being served, but it must
also be pointed out that 82 percent of the emotionally disturbed and
82 percent of the hard of hearing are also not being served.

Most important in this argument is that although specific learning
disabled children are estimated to make up 24 percent of the handi-
capped population in the country, it is essential to recognize that these
prevalence figures are not necessarily reflected in every State and do
in fact vary drastically when comparing one State to another.

We recognize that many have difficulty in understanding what a
SLD is because it is difficult to visualize. If we wanted to describe
blindness, we would merely say, “put your hands over your eyes
and that is blindness.” If we wanted to describe deafness, one could
merely move the lips, but not make a sound and thereby at least trans-
mit the notion of deafness. A mongoloid is usually identified as re-
tarded, but the term specific learning disability does not conjure up
any particular image. :

Specific learning disabilities take many forms. Some children are
hyperactive to the extent that they literally cannot sit still or con-
centrate for more than a few seconds. Some are unable to discriminate
between certain shapes of sounds or get their hands to do what the
brain tells them to do; still others mayv reverse letters, for example,
the word “cat” may be spelled by a SLD child as “tac.” Another
child may recognize the word on the blackboard when he sees it, but
may not be able to recognize it when spoken aloud. Another may be
able to write it but not sav it aloud. Still another might recognize the
word when it is by itself but not when it is a list with other words.
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A SLD child, to the average person, looks completely normal. Their
troubles do not usually result from emotional or m_ﬂtural roots but
are assumed to be a result of some physical defect. It is clear, however,
that many of these children can be trained to lead normal independent
lives if given an appropriate special education. )

Because children with specific learning disabilities have just as
many needs and just as many rights as any other handicapped child,
or any normal child, we hope the full House will join with us 1n
removing this limitation.

Aveerr H. QUIE.

PetER A. PEYSER.
Jorn BucHANAN.
James M. JEFFORDS.
LARRY PRESSLER,
Birr GoobLING.



FURTHER SUPPLEMENTAL VIEWS
Epucartiox ¥or Arr Haxpicappep CHILbreN Acr or 1975

SPECIFIC LEARNING DISABLED

The title of this legislation, “The Education of All Handicapped
Children Act”, leaves little to one’s imagination, and it will certainly
be perceived by the American public to mean exactly what it says and
to do exactly that. Indeed, throughout the legislation, as the additional
views so amply illustrates, reference is always made to education for o/l
children who can be considered handicapped. )

Yet, in truth, this act contains one provision which is the antithesis
of its avowed intentions. This provision could exclude up to one million
children, and perhaps even more when one considers the fact that all
our school-aged children who are experiencing some difficulty have not
had diagnosis, from participation in educational programs that would
be formed under this legislation. These are the children with special
learning disabilities. They will be affected as & result of the language
of the bill that places a cap of 14 of the State’s total number of handi-
aappeid dchildren counted under this bill which may be specific learning

isabled.

-~ The purpose of the Education for All Handicapped Children Act,
as with any other education program offered in the United States, must
be to provide the proper environment, teaching techniques, and guid-
ance that will assist each child in utilizing and developing his or her
potential to the maximum extent possible. To diseriminate against
those with specific learning disabilities would be an abrogation of the
underlying principle of education, would unnecessary and flagrantly
deny children with average or above average intelligence from{recom—
ing productive and satisfied members of society and from being inte-
grated into the public school classroom.

Beyond this, is has frequently been established that children with
learning disabilities who do not receive the proper diagnosis and edu-
cation often develop behavioral problems out of their frustration at
their inability to cope with these misunderstood learning difficulties or
to compete with their peers. Their exclusion from full coverage under
the Act will perpetuate this tragedy, will stymie the development. of
their potential, and will cause untold sadness and confusion for their
parents, families and friends.

If Congress does not act now to alter this misdirected provision, only
one choice remains. If we are to be truly honest, the House must change
the title of our bill to read, “The Education of Some Handicapped
Children Act”.

Rowarp A, Sarasin,
(67)
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EDUCATION FOR ALL HANDICAPPED CHILﬁﬁEN ACT

Juxe 2, 1975,—0rdered to be printed

Mr. RaxporpH, from the Committee on Labor and Public Welfare,
submitted the following

REPORT
together with
ADDITIONAL VIEWS

[To accompany S. 6]

The Committee on Labor and Public Welfare, to which was referred
the bill (8. 6) to provide financial assistance to the States for improved
educational services for-handicapped children having considered the
same, reports favorably thereon with amendments and recommends
that the bill as amended do pass.

Brier Sumyary oF CommirTree Bion

8. 6, as réported from Committee, extends the entitlement formula
for payments to States for Fiscal Year 1975 under the Education of
the Handicapped Act for one additional fiscal year; adds Congres-
sional findings and a statement of purpose section; adds definitions
of certain new terms under the Education of the Handicapped Act
necessary to implement the provisions of the Committee bill; estab-
lishes a new entitlement formula for payments to States for fiscal
years 1977 through 1979; establishes eligibility and application pro-
visions related thereto; establishes provisions relating to administra-
tion and evaluation responsibilities of the Commissioner of Educa-
tion; and adds two new sections to the Education of the Handicapped
Act relating to the employment and advancement in employment of
qualified handicapped individuals and to grants for the removal of"
architectural barriers, : - o
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SECTION 2—EXTENSION OF ENTITLEMENT FORMULA “* (} e
The Committee bill extends through fiscal year 1976 the entitlement
formula (based on the total State population aged three fo twenty-
one) in present law and operating for fiscal year 1975 only, and pro-
vides that in fiscal year 1976 the States will be assured the amount they
actually received in the previcus fiscal year under that formula.

SECTION 3—CONGRESSIONAL FINDINGS ; PURPOSE ; DEFINITIONS

his section of the Committee bill sets forth the Congressional find-
ings, the statement of purpose, and definitions of certain new terms in-
cluded under the Act, Those terms which are added to existing law or
are changed from existing law are the-following: “handicapped chil-
dren” {amended to replace the term “erippled” with the term “ortho-
pedically impaired” and to include “children with specific learn-
mg disabilities”) ; “children with specific learning disabilities;”
“equipment” {amended to include telecommunications, sensory, and
other technological aids and devices) ; “free appropriate public educa-
tion”: “individualized planning conference”; “related services”, and
“special education”. : C ‘

SUCTION  4—ENTITLEMENT FORMULA ' FTOR PAYMENTS TO STATES |
ELIGIBILITY AND APPLICATIGN 3 ADMINISTRATION AND EVALUATION

. This section, effective July 1, 1976, replaces Part B of the Eduea-
tion of the Handicapped Act with a new Part B to establish an entitle-
ment formula for payments to States for fiscal years 1977 through
1979, Further, it establishes provis‘ons relating to eligibility and ap-
plication (which Incorporate certain existing provisions of the Edu-
cation of the Handicapped Act) and relating. to administration and
evaluation by the Commissioner of Education. These may be sum-
mavized as follows: o S :

(A) E'ntitlement Formula V ;

- Effective July 1, 1976, the Committee bill establishes an entitlement
formula for payments to the States through fiscal yéar 1979 providing
that the maximum amount to which a State is entitled is equal to
£300 multiplied by the number of handicapped children, aged three to
twenty-one, who are receiving special education and related services
in the State. The Committee bill provides that each State, in-each
sueceedine fiscal year, will be .asstred -a minimum base payment
equal to the amount it received in the prior fiscal year. This same
concept applies to each succeeding fiscal year, thus assuring each
State the amount it received in the prior year plus an additional
amount based on the number of handicapped children actually served.
If suflicient funds are not approptiated to satisfy the full enfitlement
for each State, the bill provides that those funds appropriated will be
allocated to the States on a ratably reduced basis. The Committee bill
also provides that no State may count, for the purposes of payment,
more handicapped children than a number equal to 10 percent of the
total population of all children in the State aged three to twenty-one,
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and that the Commissioner of Education shall seck from each State,
within one year from the date of enactment, certification of the actual
number of handicapped: children receiving an education within the
State. - EN o
(B) Etigibility o ,

In order to assure that full educational opportunities ate available
to all handicapped children, the Committee bill establishes eligibility
provisions for assistance under the Act which clarify, amend and re-

lace provisions of existing law. In so doing, the bill replaces present

tate plan provisions with requirements for eligibility anid an annual
application. Amendments enacted in Public Law 93-380 established
basic due process procedures and protections, a priority for service
to handicapped children who are not receiving an education, a
prohibition on discrimination in testing, and provision of educa-
tional services in the least restrictive environment appropriate to the
needs of the handicapped child. Those amendments further required
the States to submit to the Commissioner of Education within one
year from date of enactment (i.e., August 21, 1975) policies and pro-
cedures to ensure that all handicapped children within the Staté would
be identified, located and evaluated ; that a goal of providing full edu-
cational opportunities would be established, including a timetable for
delivery of full services to all handicapped children; and that a de-
seription of the facilities, personnel and services necessary to meet
such 4 goal be inctuded. ‘ ' o :

In order to carry these planning provisions into actual delivery
of services, the Committee bill adopts provisions to assure-the right
to education. for handicapped children, to set a date by which handi-
capped children and their parents will be assured that they.in fact
have a. right to education, and to establish a process by which State
and local educational agencies may be held accountable for providing
educational services for all handicapped children. Thus, the Com-
mittee bill provides that a State, in order to be cligible for funding,
must have a “right to education” policy for all handicapped ¢hildren,
that all handicapped children aged three to eighteeri will have avail- -
able to them by September 1, 1978 a free anppropriate public education,
and that all handicapped children aged three to twenty-one will have
available to them by September 1, 1980, a free appropriate public
education, With respect to handicapped children, aged three to five
and aged eighteen to twenty-one, inclusive, the Clommittee bill pro-
vides that such requirement shall not be anplied in any State if the
application of such requirement would be inconsistent with State law
or practice, or the order of anv court, respecting public education
within such age groups in the State. To assure that fninds under the
Act are appropriately targeted to accomplish this goal, the bill pro-
vides that the State must establish prierities for services, first to
handicapped children not receiving an education, and second. to handi-
capned children with the most severe handicaps receiving ‘an in-
adednate education. ; . _ N

The Committee bill further extends the protections afforded under
amendments adopted Inst ‘year sssurine that handiesvped  ehilidren
and their parents would be guaranteed procedural safégnards in any
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decisions affecting the education of such children. The bill provides
for an individualized planning conference, to be held at least three
times a year, involving the parents or guardian, an individual repre-
senting the local educational agency qualified to provide special educg-
tion, the child’s teacher and the child when appropriate who will meet
Jointly to develop and review a written statement describing the edu-
cational services to be provided and, when appropriate, to revise such
staterent with the agreement of the parents, "

The Committee bill also establishes a process for accountability
within the States for the expenditure of funds. In order to accomplish
this goal, the Committee bll rests final responsibility upon the State
Educational Agency for assuring that all handicapped children within

the State receive a free appropriate public education. Further, the

State educational agency 1s responsible for assuring that funds for
the education of handicapped children under other Federal laws will
be utilized in such a way which is consistent with the priorities under
this Act, but which shall not limit the requirements of other Federal
laws. The bill provides that the State must establish procedures for
consultation with interested persons, including handicapped individ-
uals and parents, for the purpose of assisting in the development
of the State plan and programs for expenditure of funds under the
Act. The bill also provides that the State establish an entity for assur-
ing compliance with the Act, which shall conduct periodic evaluations
and receive complaints with respect to violations and erroneous
classification. '

(C) Application

The bill provides that an annual application be subrhitted which

describes ‘the policies and procedures for expenditure of funds i

the Act (including the expenditure of fundspunder other Federal I}ﬁir
grams which provide assistance for the education of handicapped
children), and for inservice training of personnel, This provision re-
(ﬁln'es that of the funds distributed under the new Part E 40 percent
shall be distributed to local educational agencies within the State in
direct proportion to the number of handicapped children who are in
need of a free appropriate public education, and 60 percent of such
funds shall be distributed in a manner which is consistent with pri-
orities for providing a free appropriate public education, first, with
respect to handicapped children who are not receiving an education,
and second, with resect to handicapped children with the most severe
handicaps who are receiving an inadequate education.

(D) Admanistration and Ewaluation

The Committee bill includes provisions designed to strengthen the
administration and evaluation process provided by the Office of Edu-
cation, requiring the Commissjoner to assure certification by the State
of the actual number of handicapped children receiving an education
in each State ‘geevzous to July 1,1976 and in each fiscal year thereafter
and to prescribe that a uniform financial report be used by the State in
submitting an application which will assure accurate dafa on children
-served. The Commissioner is also required to carry out evaluations of

5

the effectiveness of programs funded under the Act and evaluations of
State efforts to provide a free appropriate public education. He is re-
quired to submit annually a report to the Congress on such evaluations.

BECTION 5—EMPLOYMENT OF HANDICAPPED INDIVIDUALS ; GRANTS FOR THE
REMOVAL OF ARCHITECTURAL BARRIERS

The Committee bill provides that all recipients of funds under the
Education of the Handicapped Act shall take affirmative action to
employ and advance in employment gualified handicapped individuals.
Finally, it provides new authority to the Commissioner of Education
tn make grants to State and local educational agencies for the removal
of architectural barriers.

Bacrerounn

In 1966, the Congress added a new title VI to the Elementary and
Secondary Education Act, Public Law 89-750. Prior to that time, the
Federal I(;y(t»Vermnent had done little to assist in the education of handi-
capped children, and the effectiveness of existing programs was dissi-
pated by the lack of a single strong administrative body. The Bureau
of Education for the Handicapped was established by this law in order
to provide the leadership necessary in this field.

n April 13, 1970, the améndments to the Elementary and Second-
ary Education Act, Public Law 91-230, were signed into law. Public
Law 91-230 repealed title VI, E.S.E.A. as of July 1, 1971, and created
a separate act, the Education of the Handicapped Act. Part B of that
Act authorized grants to the States and ontlying areas to assist them in
initiating, expanding and improving programs for the education of

* handicapped children.

During the first session of the 93d Congress, the Senate passed S.
896, the Education of the Handicapped Amendments of 1973. The
purpose of S. 896 was to extend all the provisions of the Education of
the Handicapped Act (Public Law 91-230) for 8 years beginning
July 1, 1973, to insure the continued targeting of funds and resources
to handicapped children. Funds under the state grant program were
used to assist States through non-matching formula grants to initiate,
expand, and improve preschool elementary, and secendary educa-
tional and related services to handicapped children. Rather than pro-
viding full support, the Federal Government continued its function as
a catalyst to local and State program growth. Joint planning with the
States increased the number of available programs for handicapped
children by coordinating services offered by various Federal programs
and loeal resources, for example, Elementary and Secondary Educa-
tion, Titles T and III, and Voecational Education, et cetera.

Sinece the House companion bill to 8. 896 was made part of the
Elementary and Secondary Education Amendments of 1974 in the
House Education and Labor Committee, the Subcommittee took the
text of S. 896 and made it title VI of S. 15389, the Senate Elementary
and Secondary Education Amendments of 1974. Increased awareness
of the educational needs of handicapped children and landmark court
decisions establishing the right to education for handicapred children
pointed to the necessity of an expanded Federal fiseal role.
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‘Therefore, a floor amendment was introduced that greatly ino; =
the az;thoﬁzatzons under part B (Aid to theStates% foryﬁ;ﬁﬁf@g
m.oz'der: tha}’t the S@ates would be able to meet the mandate set forth in
this legislation to identify, locate and evaluate all handicapped chil-
dren, to establish a policy of providing full educational opportunities
for all handicapped children, and to establish a timetable for accom-
{)hshmg this goal. At full funding, approximately $660,000,000 would
se made available to the States to meet their mandates. The Elemen-
tary and Secondary Education Amendments of 1974 were signed into
taw as Public Law 93-380. The new provisions in Part. B of Public
Law 93-380 laid the basis for comprehensive planning, the delivery
og gddér;mnal (I;mia%cllal assistfince to the States, and the protection
of handicapped children’s rights by du 2 oS an
*m%’h?f (ltonlfgdentiality. ghts by due process procedures and assur-
This legislation was originally introduced as S. 3614 on N
1972. It followed a series of langmark court cases estab}ishrilngi?g 1;393
the right to education for all handicapped children. Since those initial
decisions in 1971 and 1972 and with similar decisions in 27 States
it is clear toda,y that this “right to education” is no longer in quééationz
- In 1954, the Supreme Court of the United States established the
principle that all children be guaranteed equal educational oppor-
tunity. The Court stated : “In these days, it is doubtful that any child
may reasonably be expected to succeed in life if he is denied the oppor-
tunity of an education. Such an opportunity . . . is a right which
must be made available to all on equal terms.” (Brown v. Board of
Ecifzfcatéon) ~ R . -
fore recently the Federal cases of Pennsylvania Associati >
Retarded Children v. Pennsylvania and M illé%{ v. Board. of Ed@Zthggh
of District af Columbia were decided. These court rulings guarantee
g};ee nrl{ilﬁ, }t;s); f;'ee p%flécly@pplalorted education for handicapped chil-
resulted in similar court actions in the Ste -
eral courts throughout our Nation. act%ogs . t’he State and Ferl
- g‘ll%e Cﬁ{l}l&: hi M ‘ilf%s ordered that:
~ “No child eligible for a publicly-supported education in the Dis-
trict. of Columbia public schools shalyf%e excluded from a reeguls?r
g}]}%lg Sc}:;?(ﬂ a,sfs%?m]e)rgttb‘y a rule, policy, or practice of the Board
ucation of the Distri i 1 n
g e o strict of Colqmbm Qr its agents unless such
(a) adequate alternative educational services suited to the child’s
needs; which may include special education or tuition grants and,
f(fb); a (_}oxzstltutmnally adequate prior hearing and periodic review
:;}t ;sillfagih;ég 5 status? pmgressis, and the adequacyk of any eduqational
S. 8614 was reintroduced in the 98rd Congress on Januar
as 8. 6, the “Education for All Handicappe%(}hildren Act’yazl’dl %353&
again reintroduced in the 94th Congress on January 15, 1975. The in-
tent to S. 6 is to amend Title VI, Part B, and to establish in law a
comprehensive mechanism which will insure that those provisiops en-
acted during the 93d Congress are expanded and will result in maxi-
mum benefits to handicapped children and their families. '
S. 6 was ordered reported from the Subcommittee on the Handi-
capped on May 12, 1975. On May 20, 1975, the full Committee on

-
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Labor and Public Welfare unanimously ordered favorably reported
. 6 with amendments in the nature of a substitute and a title amend-
ment, - . o R

; HEARINGS -

The Subcommittee on the Handicapfed has heard extensive testi-
mony on 3. 6. Hearings were held on April 9, 1973, in Newark, N.J.,
with testimony being presented by representatives from the States
of New Jersey, New York, Pennsylvania, Delaware, and Maryland;
on May 7, 1973, in Boston, Mass., with testimony being presented by
representatives from the States of Massachusetts, Vermont, New
Hampshire, Connecticut, and Maine; on May 14, 1973, in Columbia,
S.C., with testimony being presented by representatives from the
Qtates of South Carolina, North Carolina, Georgia, Florida, and Ala-

bama; on October 19, 1973, in St. Paul, Minn., with testimony being
presented by representatives from the States of Minnesota, Wisconsin,
North Dakota, gouth’ Dakota, and Towa; on March 18,1974,in Harris-
burg, Pa., with testimony being presented by representatives from the
State of Pennsylvania in order to review the implementation of the
Pennsylvania Association for Retarded Citizens (PARC) Consent
Decree that resulted from PARC v. the State of Pennsylvania; on
June 17 and 24, 1974, in Washington, D.C., with testimony being pre-
sented by representatives from the Administration, from the general
education associations, and from the States of California and Okla-
homa. Further hearings were held on S. 6, S. 1256 and S.:1264 (S. 1256
and S. 1264 are, respectively, one and two year extensions of the fund-
ing formula in effect for fiscal year 1975) on April 8,9 and 15,1975, 1m
‘Washington, D.C:, with testimony being presented by representatives
from the States of Massachusetts and Maryland ; representatives from
major education associations, the Administration, handicapped indi-
viduals representing organizations of handicapped persons and handi-
capped individuals themselves. Overall, the. Committee has heard in
excess of one hundred individuals representing legislators, parents,
parent organizations, consumers, education associations and educators
from the local, State and National level. - , :
The views presented in this testimony have been carefully reviewed
and provide the basis for the changes made by the Committee in this
legislation. These individuals and organizations were generally unan-
imous in their testimony on the following points: (1) support for
the basic thrust of S. 6; (2) recognition of the need for a final date in
legislation by which time all handicapped children are to be provided
a free appropriate public education; (3) support for Federal assist-
ance to assure that the rights of handicapped children are protected ;
and (4) awareness of the need for expansion of Federal assistance and
responsibility in the area of education for handicapped children.

. NEerp ror LrerspaTioN

In recent years decisions in more than 36 court cases in the States
have recognized the rights of handicapped children to an appropriate
education. States have made an effort to comply; however, lack of
financial resources have prevented the implementation of the various
decisions which have been rendered. o
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~ The Education Amendments of 1974 incorporated the major princi
ples of the right to education cases. That f&pct added impoll?t};,gtf lxlxlgxiv
provisions to the Education of the Handicapped Act which require
the States to: establish a goal of providing full educational opportuni-
%lles to all handicapped children; provide procedures for insuring that

andicapped children and their parents or guardians are guaranteed
procedural safeguards in decisions regarding identification, evalu-
ation, and educational placement of handicapped children; estab-
lish. procedures to insure that, to the maximum extent appropriate,
handicapped children, including children in public or private
institutions or other care facilities, are educated with children who are
not handicapped : and that special classes, separate schooling, or other
removal of handicapped children from the regular education en-
vironment occurs only when the nature of severity of the handicapped
is such that education in regular classes with the use of supplemen-
tary aids and services cannot be achieved satisfactorily ; and, establish
,prgcedures. to insure that testing and evaluation materials and pro-
g}:le ures utilized for the purposes of classification and placement of

andicapped children will be selected and administered so as not to
be {;ﬁl&lly ot1}'1 culturally discriminatory.

ereas the actions taken at the State and national levels o

Ea.st .fewV years have brought substantial progress, the pa,ren&e%%h;

andicapped child or a handicapped child himself must still too
often be told that adequate funds do not exist to assure that child
the availability of a free appropriate public education. The courts
have stated that the lack of funding may not be used as an excuse
fpr faﬂzqg to provide educational services. Yet, the most reéent statis-
tics provided by the Bureau of Education for the Handicapped esti-
mate that of the more than 8 million children (between birth and
twenty-one years of age) with handicanping conditions requiring
special education and related services, only 8.9 million such children
are receiving an appropriate education. 1.75 million handicapped
children are receiving no educational services at all, and 2.5 million
handicapped children are receiving an inappropriate education.
(Table 1 contains the estimated number of handicapped children

served and unserved, by type of handicap.) -

TABLE I —ESTIMATED NUMBER OF HANDICAPPED CHILDREN SERVED AND UNSERVED BY TYPE OF HANDICAP,

1974-75
T
handicap%
ed s Snd
SBIVE 1973 served ahd Percent P
{projected) unserved  unserved served. ungf\fenr}
Total age 010 19.-ocooooeeeeeeeeinees 3,947, '
Total age 6 to 19. oy gsr: j gj gggfggg gf i 3888 2 "
Totalage Oto 5. . 261, 600 927, 000 1,187, 000 22 78
Speech impaired. - 1,890,000 . 443,000 2,293, 000 81 19
Mentally retarded._. . —-e- 1,250,000 257, 008 1,507,000 83 17
Learning disabilities_....___......_.__ 235,000 1,731, 000 1,966, 000 12
Emotionally distyrbed. _____.__________ 230, gag 1, 080, 00D 1,310,000 18 82
Orthopedically and other health impaired. = 285, T w0 328,000 - 72 28
0af ..o e 083 14,:080 49,000 71 29
ard of hearing . , 0 - 268, 000 328, 000 18 82
Visually handicapped N .3, 27,000 66, 000 59 4]
Deaf-blind and other multi-handicapped. 13, 27,000 40; 000 ‘3 87

Source: Bureau of Education for the Handicapped, U.S. Office of Education (Note th “ i fmpaired’’
is used in place of “crippled’ to conform with legislative change made by S,(G) atthe term “orthopadically impaired

-~
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The long range implications of these statistics are that public
agencies and taxpayers will spend billions of dollars over the life-
times of these individuals to maintain such persons as dependents
and in a minimally acceptable lifestyle. With proper education serv-
ices, many would be able to become productive citizens, contributing
to society instead of being forced to remain burdens. Others, througfﬁ
such services, would increase their independence, thus reducing their
dependence on society. . . .

There is no pride in being forced to receive economic assistance.
Not only does this have negative effects upon the handicapped per-
son, but it has far-reaching eflects for such person’s family.

Providing educational services will ensure against persons need-
lessly being forced into institutional settings. Omne need only look
at public residential institutions to find thousands of persons whose
families are no longer able to care for them and who themselves have
received no educational services. Billions of dollars are expended each
year to maintain persons in these subhuman conditions. This Nation
has long embraced a philoshophy that the right to a free appropriate
public education is basic to equal opportunity and is vital to secure the
future and the prosperity of our people. It is contradictory to that
philosophy when that right is not assured equally to all groups of
people within the Nation. Certainly the failure to provide a right to
education to handicapped children cannot be allowed to continue.

Parents of handicapped children all too frec&uently are not able to
advoeate the rights of their children because they have been errone-
ously led to believe that their children will not be able to lead mean-
ingful lives. However, over the past few years, parents of handicapped
children have begun to recognize that their children are being denied
services which are gnaranteed under the Constitution. It should not,
however, be necessary for parents throughout the country to continue
utilizing the courts to assure themselves a remedy. It 1s this Com-
mittee’s belief that the Congress must take a more active role under
its responsibility for equal protection of the laws to guarantee that
handicapped children are provided equal educational opportunity. It
can no longer be the policy of the Government to merely establish an
unenforceable goal requiring all children to be in school. S. 6 takes
positive necessary steps to ensure that the rights of chidren and their
families are protected. :
DiscusszoN

DEFINITIONS

The Committee bill amends section 602 of the Education of the
Tandicapped Act to add new definitions or amend existing definitions
of the following terms: “handicapped children”, “children with spe-
cific learning disabilities”, “individualized planning conference”, “re-
lated services”, and “special education”, All other definitions con-
painltad in section 8(b) of the Committee bill are unchanged from exist-
ing law.

The Committee bill amends the definition of handicapped children
to replace “crippled” with the term “orthopedically impaired”, and to
include “children with specific learning disabilities.” No substantive
change oceurs by using the term orthopedically impaired. At present,
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existing law does not prohibit children with specific learning disabil-
ities from being served under Part B of the Education of the Handi-
capped Act. The Committee believes that children with specific
learning disabilities who by reason of their disability require special
education and related services (as defined in this bill) should be en-
sured a right to education and that parents of such children have the
right to expect that individually designed instruction to meet their
children’s specific needs is available. Thus, the Committee has included
these children within the definition of children eligible for services
under the bill. The definition clearly refers only to children whose
handicaps will require special education and related services, and not
to children whose learning problems are caused by environmental,
cultural or economie disadvantage. For example, such term does not
include children who may be slow learners. The Committee urges the
Commissioner of Education to examine closely this definition and the
population group identified as having this disability to assure that no
z}&buse takes place with regard to the provision of services under this
Aect. «

The Committee bill amends the definition of “equipment” to include
telecommunications, sensory, and other technological aids and devices
in order to assure that new developments in technological applications
may be provided for the education of handicapped children. -

Telecommunications devices or device means those aids which can
expand. or transform sensory signals so that they may be used to en-
hance the handicapped individual’s participation in society, Such de-
vices may include hearing, visnal or tactile aids, teletypewriters or
other numerical acoustical coupled devices which allow deaf people
to use the common telephone, technical aids and devices which allow
blind, auto or sensory calculators for use bv the blind, and which
allow physically handicapped people to nse the typewriter devices.

The Commissioner is directed to solicit proposals for the develop-
ment and demonstration of telecommunications or. sensory aid
devices which show promise for assisting the handicapped individual
to participate in common communication media such as print, tele-
phone, television, radio, and other COMMON carriers. -

The Committee bill defines the term “free appropriate public eduea-
tion” as special education and related services provided at public
expense which shall include an appropriate preschool, elementary, or
secondary school education in the applicable State and which is pro-
vided in conformance with an individualized planning conference.

The Committee emphasizes that, in requiring that a free appropriate
public education be available for all handicapped children, a- State
remains responsible for providing an appropriate education designed
to meet the specific needs of the handicapped child at no cost to that
child’s parent. State or local educational agencies are encouraged to
utilize existing preschool services available in the community through
other public or private nonprofit agencies as long as such services meet
the unioue needs of the child, at no cost to parents, and are provided in
conformance with the requirements of the Act. L

The Clommittee bill defines “individualized nlanning conference” as
2 meeting or meetings to be held at least three times a year for the pur-

-
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. . . ith the
of developing, reviewing, and when appropriate and with t
gg'iZement of tlil)e };‘ig arents or guardian, revising a written statement gg
appropriate educational services to be provided for each %an.d}cipp
child. The planning conference shall be conducted with the joint ;%ar-
ticipation of the parents or guardian, the child (when appropria 2),
the child’s teacher and a representative of the local educational agency
who is qualified to provide or supervise the provision of special edu-
Ca%gnfeviewing the testimony on this bill and after consultation with
professionals in the field, the Committee recognizes th&t In ordila;f tg
derive any benefit to the child, parent, and teacher an individualize
planning conference must be held a minimum of Ehree times per yealf.
The frequent monitoring of a handicapped child’s progress thri:mg -
out the year is the most useful tool in designing an educational pro-
gram for not only the chi}}d but those who are responsible for his man-
nt in school and at home. B )

ag%lgsr: is evidence:'that an individualized p_lam}lm_g conference on an
annual hasis is insufficient. Tt is the Committee’s intent in requiring
that individualized planning conferences be provided for each handi-
capped child that these conferences be utilized as an extension of thef
procedural protections guaranteed under existing law to parents o
handica;ppec{) children, and that they be the logical extension and the
final step of the evaluation and placement process. ~ _

They are not intended to be the evaluation process itself. Thus, it I:S
the intent of this provision that local educational agencies involve the
parent at the beginning of and af other times during the year regard-
mg the provision of specific services and short-term instructional ob-
jectives for the special education of the hand}ca;pged child, which servé
1ces are speeifically designed to meet the child’s individual needs an
problems. The Committee views this process as a method of involving
the parent and the handicapped child in the provision of appropriate
services, providing parent counseling as to ways to bolster the educa-
tional process at home, and providing parents with a written state-
ment of what the school intends to do for the handicapped child.

t is not the Committee’s intention that the written statement de-
veloped at the individual planning conferences be construed as creat-
ing a contractual relationship. Rather, the Committee intends to ensure
adequate involvement of the parents or Vguardmn‘ of the handicapped
child, and the child (when appropriate) in both the statement and its
subsequent review and revision. The Committee has inclnded a require-
ment that any revision of the statement be done only with the agree-
ment of the parents or guardian in order to ensure that services to the
child are not arbitrarily curtailed or modified. . X

During the hearings on this bill, the Committee received testimony
that the individualized written educational plan (as contained in the
bill introduced in January) would require school systems to develop
an expertise and ability to provide services gnaranteed to assure educa-
tional progress. The Committee recognizes that in many instances the
process of providing special education and related services to handi-
capped children is not gnaranteed to produce any particular ontcome.
By changing the language of this provision to emphasize the process of
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parent and child involvement and to provide a written record of rea-
sonable expectations, the Committee intends to clarify that such indi-
vidualized planning conferences are a way to provide parent involve-
ment and protection to assure that appropriate services are provided to
a handicapped child. The Committee has deleted the language of the
bill as introduced which required objective criteria and evaluation
procedures by which to assure that the short term instructional goals
were met. Instead it has required the Commissioner of Education to
conduct a comprehensive study of objective criteria and evaluation
procedures which may be utilized at a later date in conjunction with
individualized data available through the individualized planning
conference to determine the effectiveness of special education and re-
lated services being fg;zvided. :

The Committee her points out that it intends that a copy of
the statement thus developed be retained on file within the school
district with copies provided to parents and others involved subject
to strict procedures for protection of confidentiality. While it believes
that such statements may be useful to a State educational a%!ency for
gux}poses of audit and evaluation, it does not intend that such records

e forwarded to the State agency, but be available for inspection.
_ The Committee bill provides a definition of “related services,” mak-
ing clear that all such related services may not be required for each
individual child and that such term includes early identification and
assessment of handicapping conditions and the provision of services
to minimize the effects of such conditions.

Finally, the Committee bill provides a definition of “special edu-
cation” as specially designed instruction including physical education
at no cost to parents or guardians to meet the unique needs of a
handicapped child. The Committee points out in addition that a
handicapped child has a right to receive all services normally pro-
vided a nonhandicapped cﬁild enrolled in a public elementary or
secondary school. Thus, he or she has a right to physical education serv-
ices, health screening, transportation services and all other services
vghich are provided to all children within the school system, and a
right to as many options in curricula as are available to all children.

The Committee is concerned that although physical education serv-
ices are available to and, in most instances, are required of, all chil-
dren within a school system, the provision of physical education
services., which are highly important to the physical development
and well-being of handicapped children. are often seen as services
to be provided only as a luxury for handieapped children. While in
gome instances such services need to be specially designed for handi-
capped children. these services should be provided as a matter of
course, and the Committee expects the Commissioner of Education to
take such action as mav be necessary consistent with his responsibili-
tiss under section 504 of the Rehabilitation Act of 1973 to assure that
phvsical education and all other services normally provided to all
children are made available for handicapped children. Therefore. the
Committee inclnded physical education specifically within this defini-
tion to make clear that it expects such services to bhe provided.

Handicapned individuals have a normal probability of being cre-
ative and talented, The Bureau of Education for the Handicapped,
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through partial support of the Theatre of the Deaf, Gallaudet Col-
lege Drama and Dance groups and the National Technical Institute
for the Deaf creative groups ﬁive demonstrated that deaf individuals
have the ability to compete in the world of performing arts. Ex-
amples of creative careers by blind performers such as Ray Charles,
Little Stevie Wonder, Ann Adams, Eric Klaus, and others have dem-
onstrated success in the musical world, Physically handicapped people
have often developed unusual and creative talents in graphic arts.

The use of the arts as a teaching tool for the handicapped has long
been recognized as a viable, effective way not only of teaching special
skills, but also of reaching voungsters who had otherwise been un-
teachable. The Committee envisions that programs under this bill
could well include an arts component and, indeed, urges that local
educational agencies include the arts in programs for the handieapped
funded under this Act. Such a program could cover bath appreciation
of the arts by the handicapped youngsters, and the utilization of the
arts as a teaching tool per se. :

Museum settings have often been anether effective teol in the teach-
ing of handicapped children. For example, the Brooklyn Museum has
been a leader in developing exhibits utilizing the heightened tactile
sensoty-skill of the blind. Therefore, in light of the natiomal pelicy
concerning the vise of musewms in Federally-supported education pro-
grams enuneiated in the Education Amendments of 1974, the Commit-
tee alse urges local educational agencies to melude musenms in pro-
grams for the handicapped funded under this Act. ‘

ASBISTANCE TO STATES FOR THE EDUCATION FOR ALL WANDICAPPED
‘CHILDREN

Effective July 1, 1976, section 4 of the Committee bill amends and
replaces the language of existing Part B of the Education of the
Handicaped Act in order to provide an entitlement formula for
fiscal years 1977 through 1979 and to establish eligibility eriteria and
annual application requirements.- This section is designed te estab-
lish bagie minimum procedures governing the distribution of Fed-
eral funds for assistance to the States for the edueation of all handi-
eapped children, to establish priorities for service, to establish a
timetable for assuring a free sppropriate public education as pro-
vided in this Act for all handicapped children throughout the United
States, and to establish within the States a process for discovering
and correeting violations of rights of handicapped children and abuses
in the use of these Federal funds. It is the intent of the: Committee to
establish and protect the right to education for all handieapped chil-
dren and to provide assistance to the States in earrying out their re-
sponsibilities under State law and the Constitution of the United
States to provide equal protection of the laws. The bill does, however,
provide ‘a_degree of flexibility to the States in carrying out these
responsibilities. e S
~ The Committee bill has been designed to meet the following pur-
poses: (1) to focus the distribution of funds to the States hased on
an incentive formula related to the actual delivery of services by a
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time certain to all handicapped children; (2) to assure a priority in
delivery of services to handicapped children most in need, iie., those
handicapped children who are not receiving educational services and
those handicapped children with the fmost severe handicaps currently
receiving an inadequate education; (3) to provide an orderly proc-
ess in the extension of service delivery, placing emphasis on providing
early, identification and assessment; {4 ‘to provide and reinforce pro-
cedural protections for parents and children in all matters relating
to the educational process; (5) to focus directly on the problem of
erroneous classification and labelling of children by setting a limita-
tion on the population of children who may be counted as eligible for
services, strengthening procedural guarantees, and providing a mech-
anism for compliance evaluation and investigation of complaints;
and (6) to assure sole responsibility for the education of all handi-
capped children by the State educational agency. :
Entitlement Payments to States , : v

The Commitece bill extends the present entitlement formula for
payments to States unider the Education of the. Handicapped Act for
oné additional fiscal year through June 30, 1976, and further estab-
lishes; éffective July 1, 1976, a new entiflement formula for payments
to States based on the number of handicapped children aged three to
twenty-one 'who are receiving special:education and related serviges
within a State multipled by $300. The-operation of this formula is
limited, however, by two additional eonditions. First, no State may
count, for purposes of the entitlement for the education of handi-
capped children, more than 10 percent of -its total population aged
3 to 21. And second, a “base year”:approach is adopted for the length of
the bill providing that in each year a State is assured the amount it
re¢eived in the prior fiscal yeat. Therefore, in'any current fiscal year
only funds appropriated above the amount appropristed in the prior
fiscal year would, be distributed to States on the basis of the new en-
titlement formula, ~ . Tt mionaa T b 08
~"The ‘Conimittee points 6ut that it-has authérized the Commissioner
to 'make payments to the Secretary of Interior for the education of
hardicapped children on reservations serviced by elementary and sec-
ondary schools for Indian childrén by the Deépartment of the Interior,
providing that such payments may not exeeéd 1 percent of the aggre-
gate amounts to which States are entitled i a'fiscal year. In this
‘vegard, it is the intent of the Committee thet all réquirements applied
to States and local edicational agencids' fespecting eligibility and an-
plication shall apply to the Départment of the Interior, and that all
benefits and protections provided for handicapped children sezved by

State and local educational agencies shall also be provided _'ir;dr}rci-hdi-
capped children served by the Department of Interior. 7
The ‘Committee lias adopted this formula in order to provide an
incentive to States to serve all handicapped childrén and't6 assure
that the entitlement is based on the number of children gétually
réceiving special education and retatéd services within the'State and
for whom the State or the local educational agency is' paying for
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such education. Tt has, however, adopted a formula which assures
stability in payment to States so that funds in each succeeding fiscal
vear will at least be equal to those received in the prior fiscal year.

S. 6 as introduced contained a funding formula based on the excess
cost of providing an education for a handicapped child. This formula
was rejected by the Committee as too complicated to administer or
to assure equity based on vresently available data. At the same time,
however, the Committee wished to develop a formula which would
target funding and eligibility for funding on the population of
handicapped children for whom services would be provided. The
formula 1n existing law, the Education of the Handicapped Act,
distributes Federal funds to the States on the nwmber of all children,
aged three to twenty-one within such State. The Committee has de-
veloped a formula which generates funds on the basis of the handi-
capped children receiving an education within the State. :

Other provisions of the Committee bill direct that these funds be
spent on a priority basis, first with respect to children not receiving
an education. and second with respect to children with the most severe
handicaps receiving aninadequate education. ’

In addition, the Committee wished to provide, on a per-handicapped
child basis, a reasonable dollar amount which relates to actual dollars
spent on handicapped children, and which could assist the State in
paying for part of the cost of educating each child. Studies done by
the National Education Finance Project estimated that the actual cost

_ of educating a handicapped child is on the average. double the cost

of educating a non-handicapped child. While this estimate may vary
by State, the dollar level of §30{)'in the Committee bill represents an
amount approximately equal to 25 percent of such additional cost,
and will provide an amount per handicapped child which will assist
States and local educational agencies in providing appropriate educa-
tion for handicapped children. - S
Within State Distribution Formula : R

The Committee bill provides an entitlement to States for the educa-
tion of handicapped children, a concept contained presently in existing
law. The Committee believes that the States must target funds on
handicapped children most in need of services if the States dre to
indeed meet their goal of providing full educational opportunity for
all handicapped children within the timetables prescribed in this Act.

‘The Committee was concerned, however, by testimony presented by
the Council of Great City Schools, the National School Boards As-
sociation and other individuals and organizations representing local
school districts which indicated that present distribution of funds un-
der existing law may not reflect the substantial population in urban
and other school districts in need of services. The Committee believes
that the simple “pass-through” of all funds based solely on the popula-
tion of the local educational agency fails to provide an adequate incen-
tive for serving all children within the total time period specified in
the bill. Further, such a “pass-through” reduces the ability of a State
to target funds in such a way as will assure all handicapped children
a free appropriate public education. B S
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The Committee has therefore adopted a within-State distribution
mechanism which it believes combines both (1) needed flexibility for
State educational agencies, and (2) assurance of a base level of assist-
ance to local educational agencies to meet their own unserved and
severely handicapped children. Under this provision, the bill provides
that (1) 40 percent of the funds distributed under this part shall be
distributed by the State Educational Agency to local educational
agencies within the State in direct proportion to the number of handi-
capped children in need of a free appropriate public education within
the area served by each local educational agency, and (2) 60 percent
of suﬂ; funds shall be distributed by the State educational agency in
a mamner consistent with priorities required to meet the specific time-
tables of the bill, first with respect to handicapped children not re-
ceiving an education, and second, with respect to handicapped children
with the most severe handicaps receiving an inappropriate education.
The Committee points out that with respect to payments to local edu-
cational agencies required to be made in direct proportion to the num-
ber of handicapped children in need of a free appropriate public edu-
cation, “in need” shall include both handicapped children receiving
such an education, and handicapped children who are not receiving,
but reguire such an education.

It should be clear, however, that the goal of providing a free appro-
priate public education to all handicapped children, aged three to
eighteen, by September 1, 1978, and aged three to twenty-one, by Sep-
tember 1, 1980, remains paramount to the Committee. L.ocal edu-
cational agencies shall be required by the State to adopt such policies
and procedures as are necessary to assure that funds received under
this Act are expended in such a way that the priorities of the bill (with
respect to handicapped children not receiving an education and handi-
capped children with the most severe handicaps receiving an inappro-
priate education) are met in accordance with the timetable established.
The Committee also wishes to point out that it encourages arrange-
ments such. as the combination of local educational agencies, or the
creation of special school districts in order to meet the special needs
of handicapped children. Local educational agencies should not look
to this assistance as general revenues or generalized assistance to miti-
gate their own responsibilities with regard to providing a free appro-
priate public education for all handicapped children. The primary
purpose of funds under this Act is to assure all handicapped children
an appropriate education. It is expected that necessary arrangements
to achieve this goal will be made by local educational agencies.

ELIGIBILITY

- The Committee bill provides that in order.to qualify for assistance
in any fiscal year commencing on or after July 1, 1976, a State shall
demonstrate that certain conditions are met. These. conditions are
designed to ensure that a State shall undertake the necessary steps to
carry out its responsibilities under the Act. o

Thus, the Committee bill requires that the State have in effect a
policy that assures all handicapped children the right to a free appro-
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priate public education. Second, the bill requires that the State will
undertake or has undertaken policies and procedures to assure that a
free appropriate public education will be available (1) to all handi-
capped children aged three to eighteen by September 1, 1978, and (2)
to all handicapped children aged three to twenty-one by September 1,
1980. With respect to handicaned children, aged three to five and aged
eighteen . to twenty-one, inclusive, such requirements shall not be
applied in any State if the application of such requirements would be
inconsistent with State law or practice, or the order of any court, re-
specting .public education within such age groups in the State. It
should be noted, however, that a State which is not providing an educa-
tion to such handicapped children shall not count such children for
purposes of entitlement. Third, the bill requires that the State establish
priorities for providing a free appropriate public education which
shall meet the timetables established (relating to the provision of
services by September 1, 1978 and September 1, 1980) first, with respect
to handicapped children not receiving an education, and second, with
respect to handicapped children with the most severe handicaps re-
ceiving an inadequate education. T
Fourth, it requires that the State assure that local educational agen-
cies provide and maintain records of the individualized planning con-
ference for each handicapped child including the written statement
developed from the conferences, and that such conferences will be
conducted at least three times a year to develop, review and. with the
agreement of the parents or guardian, revise the statement. Fifth, the
bill requires that the State educational agency be responsible for
insuring the implementation of and compliance with provisions of the
Act, and for the general supervision of educational programs for han-
dicapped children within the State, including all such education pro-
grams administered by any other State or local agency. Finally, to
assure orderly due process with regard to carrying out the provisions
of the Act and to assure compliance with provisions of the Act, the
Committee bill provides that the State shall establish policies and pro-
cedures to provide consultation with persons involved in or concerned
with the education of handicapped children including handicapped
individuals and parents of handicapped children. Further, in this re-
gard, the State shall establish an entity to assure compliance with the
provisions of the Act which shall conduct periodic evaluation and be
empowered. to receive, and take such necessary steps as are required,
to resolve complaints of violations of the requirements of the Act.
Dates for Providing Services and Priorities =~ L :

- Court action and State laws throughout the Nation have made clear
that the right to education of handicapped children is a present right,
one which'is to be implemented immediately. The Committee believes
‘that these State laws and court orders must be implemented and that
the Congress of the United States has a responsibility to assure equal
protection of the laws and thus to take action to assure that handi-
capped children throughout the United States have available to them
appropriate educational services. The Committee believes that the pro- -
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visions it has adopted in S. 6 reinforce this right to education, while
still providing States and local educational agencies ample time to
fullfill the full services goal. It points out that the Office of Ijlducation
has adopted a goal of providing full educational opportunities for all
handicapped children from birt totwenti-one by 1980. .

In recent information submitted to the Bureau of Education of
the Handicapped, forty-six states have indicated that they will pro-
vide full educational services to all handicapped children from birth
to twenty-one by 1980. Further, 31 of these states have stated that
they will have met this goal before 1980. The Committee bill provides
an orderly and fiexible timetable for the provision of these services and
priorities for expenditure of Federal funds. o

It provides that the State establish policies and procedures to assure
that all handicapped children aged three to eighteen are provided
services by September 1, 1978 and that all handicapped children aged
three to twenty-one be provided services by September 1, 1980,

I order to assure that States take action to Implement these dates,
the Committee bill further adopts priorities for the expenditure of
Federal funds geared to reaching the goal of providing services to all
handicapped children. Thus, the bill requires that States establish
priorities for providing a free appropriate public education to all
handicapped children and that these priorities shall meet the time-
tables of the bill, first with rvespect to handicapped children who are
not. receiving an education and second with respect to handicapped
children with the most severe handicaps who are receiving an inade-
quate education. The Cominittee stresses that the first priority must
be given to mecting the timetable for handicapped children who are
currently not receiving any edueational services. This group of chil-
dyren is by far the most neglected in the educational process and must
be the first priority for State and local educational agencies.

The Committee further believes that identifying and providing
services to preschool children who are handicapped is critical to assur-
ing that these children ave assisted early in life so that their handi-
capping conditions do not delay their educational development. It is

for this reagon that the Committee specifically included the three to

five year old age gronp within the timetable for providing services by
September 1, 1978, While the Committee does not include children
from birth up. to three within the prierity or within the timetable for
services, it points out that funds under the Act, as in existing law, may
be spent: fer providing services to these children. The Committee
wishes to encourage the provision of such services to such children,
and points out that early identification, screening and assessment, and
parent counselling are specifically included within the definition of
“related services” which should be appropriately provided to handi-
capped children for this purpese. . ‘ : »

With--regard to the timetable adopted ‘in the Committee bill
the Clommittee points out that it has provided (in new section 614
(2) (B)) that with regpect to handicapped children aged three to five

and eighteen to twenty-one, inclusive, the requirements shall not be,
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applied in any State if the application of such requirements would be
inconsistent with State law or practice, or the order of any court,
respecting publie education within such age groups n the State.

This exception with respect to handicapped children aged three to
five and aged eighteen to twenty-one, inclusive is intended to exempt
states from the provisions of this Act establishing a timetable for pro-
viding a free appropriate public education in these age groups in the
following circumstances: i » o

(1) where State law does not authorize, or expressly prohibits,
the expenditure of public funds to provide such an education to
any children in these age groups; i .

(2) where a State does not ¢ fact provide or assure the provi-
sion of free public education to handicapped children n these age
groups; or i o . . .

{3) where the education of handicapped children in a State 1s
governed by a court order, the terms of which are inconsistent
with the requirement contained in new section 614(2) (B). This
exception shall not apply in the following ecirenmstances: )

(1) where a State does in fact provide or assure the provi-

~sion of free public education to non-handicapped children in

these age groups;or o )

(2) where a State does now 4n fact provide or assure the
provision of free public education to handicapped children in
these age groups (thus the exception being inapplicable in
the case of a State which attempts to abandon the provision
of such education services. :

Further, this exception is in no way to be viewed as a statement of
Federal policy which discourages or otherwise serves as an obstacle
for the provision of services to those handicapped children in the age
groups to which this exception is applicable. To the contrary, the Com-
mittee intends the timetables established in new section 614(2) (B) to
be viewed as a whole, thereby specifically encouraging the States to
intensify their efforts to seive all handicapped children within the
time, periods specified in that seetion. In this regard it should be noted
that each State’s entitlement to financial assistance under this Act is
based on the actial nummber of handicapped children aged three to
twenty-one, inclusive, who are receiving special education and related

“gervices in that State. Thus, this entitlement formula has the effect of

providing a bonus to those States whieh assure that within the specified
timetables special education ard related services are available to handi-
capped children between the ages of three and five and between the
ages of eighteen and twenty-one, inclusive. s
Table.2 shows the type ef State laws or other legal requirements
relating to the edueation of handicapped children by State, and in-
cludes the scope of each law, the date the law is to be implemented and
the date of enactment), and the ages of eligibility for handicapped
children covered by such law. N



TABLE 2.—STATE STATUTORY RESPONSIBILITIES FOR THE EDUCATION OF HANDICAPPED CRILDREN * * +

Date of  Compliance Categories of children.
State Type of mandation passage date Ages of eligibility not included in mandate
Alabama. .. _..__ eaimemacan Full planning and programing... .. .. - 1971 1977 61020 . Profoundly retarded.
Alaska....__ Full program.._. ... . ... ... 1974 ... From age 3_. . X .
Arizona. . Selective planning and pmgmmmg.. 1973 . 9/1/76 S5to2l.._. . Emotionally handicapped. ‘
Arkansas . Full planning and p R 1973 1979-80 6to2l.. - . X . i
[ {12 T P, 610182 e “Educationally handicapped” (emotionally
i distrubed, learning disabled).
Full planning and programing._. 1873 TAAS S0 21, e iiiaiaaa
_______ y .gog g’ 1966 __._.._.._....4to2lS. - i .
_Full program “wherever possible” . __. . _ . ___. Ato2l ___ Severely mentally or physicatly handicapped.
No statute: Court order: Fuil program.. 1972 1972 Fromage6. ... ... ...
Full progeam.. ... oo m e ammam 41973 3-no maximum (13 years guaranteed)._
Georgid__ . ... o . Full planning and programing._____..____... 1968 1975-76 3to 20 Profoundly retarded.
HaWali e e o cee cacaoaaae eeuee Full program .- 1949 -
tdaho...... - e
1llinois . -
Indiana. .. oveeeeeeecaeaee Full planmng and programing..._..._.
1wa Full program “If reasonably.possible”__.._._. = 1974 _________._._.
t'((ansask IlfrulllI pllanmng am:l1 programing__._._ - ')
OIUCKY - ull planning and programing.............. 1970 1974 O).... Other than trainable mentally retarded. ©
Louisiana. .._....ccueomeeeamnn Court order-Orleans Parish only: Selsctive for 1972 1972 310219, . o inan .. B, Other than mentally retarded.
mentally retarded. Otherwise, mandatory. .
Maine.._ .o . Full ptanmng and programing.. ... _ ... ... 1973 101975 Bto 20 . i
Maryland 1973 11979 (1)____.
Massachusetts . 9114 3102l .
Michigan. .. e 1973-74 Binth-25.. .ol
Minnesota B7/2/12 4-21, except mentallg retarded: §5-21 and
emotionally disturbed: 6-21.
MSSISSIPPI - - o oo eeamemnn Permissive Birth—Zl
MESSOUT e e v Full planning and programmmg.
Montana_ Full program . _.______.__._...._.
Nebraska. ul
Nevada.. .. .o icimcmeaanas Futl program ........ e —m—n
New Hampshire. ... ... ... do.. .
New Jersey_ . . ... do.
New Mexico_ . .- Futt planmng and programming.. -
New York. .o ool Full program...v...oeeemeecamceeneaaae 1973 5t02l. ...
Sto21_. - Profoundly, retarded,
North Carolina. ... ....oooone.. Full-planning. . oco e 1974 M) Birth-2{ e
North Dakota Full-planning and programming 1973 27/1/80 5to 21 3__ .
{1 S Per . o e oo eeeeecaneoas Othrter dthérn crippled or educable mentally
- retar
1972 1973 Birth-21..__ . Trainable or profoundly mentally retarded.
Oklahoma. - oo Full program........... e ammmmmem e aan 1971 9/1770 4 to 2122
Oregon. - oo 00 e e e 1973 . EMR: 6 to 21. Others:
Pennsylvania_._.______ ... ... Court order : Selective (mentally retarded only). 1971-72 9/72 Other than mentally retarded.
e Full.planning and programming___._.__.____ 19 1856 R . -
Rhode Island.__....__._._._.___. Full program._ . o 25 1964 ”
South Carolina. - Full planning and programming. 1972 1977
South Dakota_ - Full program__...._.__..____.. 1972 . B
Tennessee. _ Full planning and programming. 1972 1974-75 4
Texas. - Full program2________._____ 1969 ¥ 1976-77
Utah do____.. 1969 . ...l
Yermont Full program 8__ 1972 . .. .
Virginia. . Full.planning: 1972 )
Washington o-<fo. .. 197 ..
Waest Virginia_ T O A 1974 1974 .
Wisconsin__ Full pl and programming. ... 1973 8/74
Wyoming____._.__ .. __________ FulI program-._.____-..---: .............. 1969 . ...
1 Gurrent statute is conditional: 5 or more snmlarly handn:apped children in district. However, a 2 When programs are provided for pre-school age children, they must also be provided for mentalty
1973 Attorney General's opinion stated that the law mandating full planning and programing was handicapped children of the same age.
effective. July, 1973. If the State activates a kindergarten program for 5-year-old chrldron, ages ‘of 25 For mentally retarded or multiply handrcapped Others as defined in regulations. Comphance
eligibility will be 5 to 21, date established by regulations.
2 Permissive for children 3-21, except mentally retarded: 5 yrs. 8 mos. ~2 4 to 21 for hearing handicapped.
3 3 1o 21 for hearing rmpalred Lower figure applres to age of child as of January 1of the school 2 The Texas Educational Agency is operating under the assumption that the Iaw -is mandatory,
yeal " . and has requested an opinion from the state Attorney General on this 3uestlon COmptrance dateis
4 1973 law did not include profoundly retarded; h a197. dment brought these chitdren as established by State policy if the law does not specify a compliance ate :
under the provisions of the mandatory taw. Compliance date for full services to these children is 2 Wlthln the timits of avarlable funds and personnet. .
mandated for 1977-78. 208 hed by regulations.
. b Earlier (1963) law was mandatory-for all handrcapped children except trainable mentally retarded 3 Permissive: 3-5 and 19-21. %)
¢35 to 21 for speech defective, # Permissive: Below o years old. -

7 “‘Developmentally Disabled’’ means retardation, cerebral palsy or epilepsy. For other disabilities,
the State board is to determme ages of eligibility as part of the State plan. Compliance date is July 1,
1974 for DD programs.

§ Permissive: 3-6.

¢ Residents over age 21 who were not provrded educational services as children must also be given
education and training opportunities.-

gmtn cases- of significant hardship the Commrssroner of Education may waive enforcement until

1977

11.Court order sets deadline in-September 1975

12 Services must begin as soon as ‘the chrtd can beneﬁt from them, whether or not he is of schoo!
age but at least birth-21.

: 13 Date on which trainable mentally retarded were included under the previously existing mandatory
aw.

14 Statute now in effect is selective and conditional: -at_least 1C educable mentally retarded, 7
trainable mentally retarded or 10 physically handrcapped in school district. Full- mandation becomes
effective July 1, 1979,

18 Acoustlcally handicapped: October 1,1974.~

16 Aurally handicapped and visually handlcapped birth to 18.

#Date-of original mandatory faw, whict hvas since been amended to include all children:

18 Child must be 6 years cld by January 1 of:school year.

18 lnlr);lzlementatron date to be specified in prelmlnary state plan to be submitted to 1975 general
assem

2L Ali children must be served as soon as they are identified as handicapped.

232 to 21 for blind, partially blind, deaf, hard of hearing.

32 Deaf children to be served at age 4.

33 Permissive : Below 6 years old.

3 Permissive: 3-4.

** Compiled by the Committee on Labor and Public Welfare from *‘Digest of State and Federal
Laws: Edu'atron of Handicapped -Children", 3rd edmon, The Council for Exceptlonal Chrldren ‘

Def nltron of the kinds of mandatory Iegrs!atlon used by states:
Full Program Mandate Such laws require that programs must be provrded where r.hrldren
meet the criteria defining the exceptlonahty
.Plannmg and
Programing Mandate This:form includes required plannmg pnor te requrred program-
ing.
This kind of law mandates only 4 requirement for planning.
This kind of law requires that certain conditions must be met in
:or.by thae lncal education district befote mandaticn takes effect
(this ysually mieans that a certain number of children with like
handicaps must reside in a district before the district is obliged
“to provide for them).
Thrs kmd of Iaw places the burden of responsihility for program
tor the ity in terms-of parents and interested
-agencies who may petition school districts to provide programs.
In this case, not all disabilities are treated equally. Education
:,S p;olvtlded (mandated) for some, but not all categories .of
isabilities. :

Planning Mandate:
Gonditional Mandate:

Mandate by Petition:

Selective Mandate:
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Testimony before the Committee in April of this year raised several

questions with regard to the Janguage in existing law providing that
the priority in expenditure of funds shall be given to handicapped
children not receiving an education. It is for this reason that the Com-
Inittee has provided that States shall provide second priority in meet-
ing the timetable for service to handicapped children with the most
severe handicaps who are receiving an inadequate education. It is the
intent of the Committee that States follow this priority by providing
services to handicapped children who, within each disability group,
(including the multihandicapped as a disability group) have the most
severe handicaps. Priority must be given to multihandicapped
children who are the most severely disabled, ehildren with the most
severe orthopedic handicaps who require special education and related
services, children with the most severe hearing impairments, and so on.
‘While this prevides some flexibility in the use of funds under the sec-
ond priority for expenditure of funds by the States, it should be clear
that the priority does not extend to children with minimal handicaps,
and that other sources of State or local funds should be used to provide
services to such children.

Furthermore, while the Committee has provided that the State edu-
cational agency is to be the final responsible authority for assuring that
all handicapped children have available to them free appropriate pub-
lic education, it does not intend that State and local educational agen-
cies must be the sole providers of such services. Particularly with
respect to preschool services, while the local educational agencies are
responsible under the Act for making available educational services to
handicapped children, the Committee believes that these funds should
be deployed wisely, and public and private hon-profit agencies cur-
rently providing preschool services should be utilized to meet the full
services mandate. The Committee points out, however, that services
provided in this fashion are required to meet all requirements of the
Committee bill including provisions relating to the least restrictive en-
vironment. In this sense, the local educational agency becomes the lead
agency for assuring that educational services are appropriate for the
handicapped child and that all rights under this Act and other appli-
eable law extend to such children. The Committee further understands
that, especially in providing preschool services, parent involvement in
the serviees provided and in assisting the development of a school pro-
gram is very important. School programs shonld provide an ongoing
process for consultation and parent involvement and parent education,
similar to that provided under such programs as Head Start.

The Committee rejects the argument that the Federal Government
should only mandate services to handicapped children if, in fact, funds
are appropriated in sufficient amounts to cover the full cost of this edu-
cation. The Committee recognizes the State’s primary responsibility
to uphold the Constitution of the United States and their own State
Constitutions and State laws as well as the Congress’ own responsibil-
ity under the 14th Amendment to assure equal protection of the law.
As specifically stated by Judge Waddy in the Memorandum Opinion.
Judgement and Decree (3/ills v. Board of E'ducution of the District of
Columbia, 1972} :
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The defendants are required by the Constitution of the
United States, the Distriet of Columbia Code and their own
regulations to provide a publicly-supported education for
‘these “exceptional” children. Their failure to fulfill this clear
duty to include and retain these children in the public school
system or otherwise provide them with publicly-supported
edncation and their failure to afford them due process hearing
and periodical review, cannot be excused by the claim that
there are insufficient funds. . . . the District of Columbia’s
interest in educating the excluded children clearly must out-
weigh its interest in preserving its financial resources. /f suf-

- ficient funds are not available to finance all of the services and
programs that are needed and desirable in the system, then the
available funds must be expanded equitably in such o manner
that no child is entively cxcluded from a publicly-supported
education consistent with his needs and ability to benefit there-
From, The {nadequacies of the District of Columbia . Public
Sehaool System, whether 6ccasioned by insuficient furding or

- administrative inefficiency, certeinly cannot be permitied to
bear more heavily on the “exceptional” or handicapped child
than on the normal child. [Kmphasis added.] :

Further, the Committee points out that there are local and State
funds and other Federal funds available to assist in this process. Any
funds available from the Federal Government are clearly in addi-
tion to funds provided under this Act and are available to States to
assist them in carrying out theiv ‘responsibilities under State laws,
State Constitutions, and the U.S. Constitution, and should be so uti-
lized, The Federal sources which exist and which can asgsist in this
process include approximately $85 million expressly set aside under
Title 1 of the Elementary and Secondary Education Act in addition
to the funds available under part A of that Act for handicapped chil-

“dren, $517 million under the set-agide in the Vocational Education Act,

%25.7 million under title 111 of the Elementary and Secondary Edu-
cation Aet, and additional tunding available under the Rehabilitation
Act, thé Head Start Program, social services, and the Developmental
Disabilities Act. R o

The Committee intends that all such Federal funds shall be
spent in a way which will assist the States in meeting the priorities
and timetables under this Act. The Committee bill requires that
a State, in its application for assistance under the Act, shall set. forth
a description of programs and procedures by which the State or any
of its political subdivisions will utilize funds nnder other Federal

programs (including Title I, Title IIT and IV of the Elementary and

Secondary Education Act, the Vocational Education Act, the Re-
habilitation Act, other parts of the Education of the Handicapped
Act, the Developmental Disabilities Act, and Head Start) in a man-
ner which is consistent with the priorities and timetables and other
%)_m_s«'lszons of the Committee bill. The Committee does not intend to
imit or change the specific requirements relating to purposes, ad-
ministration and expenditure of funds under such laws. However,
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under each of these laws fundsare received by States and their politi-
cal subdivisions to..proyide for,the education.of and educational
serviges for handicapped children, and, in each case, these funds can
be. used to assist the §tatég to carry out the priorities and provisions
of thisAet.: . . ~ S co o
State FEdwcational Agency - . ' :

"The ‘Committee bill requires that the State educational agency be
responsible for insuring that all requirements of the Act are carried
out, and that all education programs for handicapped children within
the State, including all such programs administered by any other State
or local' agency, must meet State educational agency standards and be
under the general supervision of persons responsible for education
of handicapped children. This pravision is included specifically to
assure a single line of responsibility with regard to the education of
handicapped children, and to assure that in the implementation of all
provisions of this Act and in carrying out the right to education for
handicapped children, the State educational agency shall be the respon-
sible agency. Under other provisions of the Committee bill, funds paid
to a State for other Federal programs which provide assistance for the
education of handicapped children are required to be utilized by the
State in a way which is designed to meet the timetables under this
Act and the priorities established for serving handicapped children.
The Committee expects that the chief State school officer of the State
will take all steps necessary to assure the cooperation of other State
educational agency personnel in carrying out this requirement.

The Committee considers the establishment of single agency: re-
sponsibility for assuring the right to education of all handicapped
children, of paramount importance, Without this requirement, there
is an abdication. of responsibility for the education of handicapped
children. Presently, in many States, responsibility is divided, depend-
ing upon the age of the handicapped child, sources of funding, and
type of services delivered. While the Committee understands that
different agencies may, in fact, deliver services, the responsibility must
remain in a-central agency overseeing the education of handicapped
children, so that failure to deliver services or the violation of the rights
of handicapped children 1is squarely the responsibility of one agency.
Oonsultation Procedures ’ ‘

 The Committee bill deletes the provision requiring a planning and
advigory panel appointed by the Governor (as previously required in
S. 6 as introduced ) , and replaces that provision with a requirement that
the State establish procedures for. consultation with individuals in-
volved in or concerned with the education of handicapped children,
stipulating that such procedures must assure consultation with handi-
capped individuals and parents of handicapped children. In addition,
the provision requires that public hearings be conducted to provide
the opportunity for comment from the general public on procedures
proposed with regard to the consultation process, applications for
assistance under this Act, and on any rules and regulations the State
proposes to adopt to carry out its.responsibilities under this, Act. The
Committee intends that such procedures for consultation should pro-
* vide for an ongoing process of consultation and comment by interested

-
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individuals and organizations throughout the State in all matters with
respect to the imlglementation of provisions of this Act at both the
State and local educational agency level. o

The State in carrying out this provision should assure that proce-
dures are adopted that will provide a mechanism to receive comment
and counsel from a broad cross-section of 1ndn(1duals 111t9rested in
the education of handicapped children (but particularly with regard
to handicapped individuals themselves and parents of handicapped
children), and that in any public hearings held, arrangements should
be made to assure representative input, including making such ar-
rangements with respect to aceessibility and communication which
will assure the ability for comment by handicapped individuals.

Compliance . ]
S. 6, as introduced, provided a three-fold mechanism for compliance:
(1) ongoing evaluation and_ review (including review. of aStateq
eligibility and its annual application) by the Commissioner of fduca-
tion with regard to progress or failure to comply with provisians of
the Act; (2) standard withholding and judicial review mechanisms
upon a finding by the Commissioner of substantial failure to comply
with provisions of the Act on the part of a State educational agency
or local educational agencies: and (3) review of State and local edu-
cational agency actions by the planning and advisory panel, which
panel was to report any findings of substantial failure to comply with
the provisions of the Act to the Commissioner of Education. Testimony
before the Committee on these provisions raised a series of questions
with regard to the effectiveness of such procedures in seeking com-
pliance with various provisions of the Act. - v
~Specifically, these. questions centered on: (1) whether. the. annual
application review mechanism was an effective means by which the
Commissioner of Edueation could-base a withholding of funds
on substantial failure; (2) whether the relationship between local,

State, and Federal education agencies is sufficiently close and whether

the number of State and local educational agencies is too large to
assure effective compliance through a series of orderly steps estab-
lished and monitored by the Federal Government on an ongoing basis
and; (3) whether a basically Federal compliance mechanism results in
an adversary rather than a cooperative relationship. Testimony from
interested organizations and groups strongly supported the need for
a compliance mechanism which could serve both as a focal point for
complaints and conflict resolution and as a review mechanism for the
procedural protections contained within existing law as well as those
additional safeguards proposed in S. 6. In reviewing this testimony,
the Committee considered three basic methods for achieving com-
pliance: (1) the provisions cf the bill as introduced which provided
a broad review mechanism; (2) ‘the possibility of a Federal Govern-
ment compliance mechanism separate and distinet from the applica-
tion review and fund distribution mechanism; and (3) a State level
mechanism which would permit greater flexibility in the process of
seekinig compliance with various provisions of the bill.

In view of the substantial responsibilities placed upon the States
for assuring the right to education for handicapped children, the

8. Rept. 94-168——4
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Committee determined that a State compliance mechanism represpnted
a way of achieving this compliance. S

The Committee bill provides that as a condition of eligibility
there be established in the State an entity for insuring compliance
with the provisions of the Act. Under the provisions of the Com-
mittee bill, such entity shall (1) conduct periodic evaluations in all
areas of the State to determine whether the State educational agency
and local educational agencies are in full compliance, (2) be em-
powered to receive complaints with respect to alleged violations of
the requirements of the Act and provide notice and an opportunity
for hearings with respect to such complaints, (3) make determina-
tions with respect to alleged violations, and. upon finding that a
violation has occurred, notify the State educational agency and the
appropriate local educational agency of such finding, and (4) take
appropriate steps to assure that such violations are corrected. Such
steps taken by ‘the entity to correct violations may include, for ex-
ample, negotiations, conciliation and mediation with a non-complying
local educational agency. If after a reasonable period of time, ade-
quate steps have not been taken to correct such violations, the com-
pliance entity must provide notice to the State educational agency,
the appropriate local educational agency, and the State’s chief execii-
EIY{Q officer ap(% mfgm t»l.lel Commissioner of Education who shall
ake appropriate action with regard to his wi ing :
fake a I?}iispAct;. gard to his withholding of paymepts

The Committee bill provides some flexibility to each State in setting
up or establishing such an entity. The State may utilize an existing
mechanism if it meets the requirements of the Act. or may alter an
existing mechanism to meet such requirements. The Committee bill
stipulates that at least half ‘of the membership shall be individuals
who are handicapped or who are parents or guardians of handicapped
children. The Committee bill further provides that all members must
be qualified by training or experience to carty out the responsibilities
of the entity. The Committee believes that the entity must composed
ot individuals who have an expertise in the education of handicapped
children; have familiarity with the legal requirements of due process:
protections, or have knowledge of methods of evaluatin progress
of local and State educational agency efforts to provide a free agpro-
priate public education to all handicapped children. The Committee
wishes to clarify, however, that it does not intend the existence of
such an entity to limit the right of individuals to seek redress of.
grievances through other avenues, such as bringing civil action in
Federal or State courts to protect and enforce the rights of handi-
capped children under applicable law. - N

Classification Procedures

- The Committee is deeply concerned about practices and procedures
which result in classifying children as havine handicapping condi-
tions when, in fact, thev do not have such conditions. These practices
have heenbrqught to the Committee's attention at hearinos snd in
recently published studies (natably the report of the Children’s
Defense Fund entltlfad, Children Out of Sehool in Americo.) '

At least three major issues are of concern with respect to problems
of identification and classifieation : (1) the misuse of appropriate

-
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identification and classification data within the educational process
itself; (2) discriminatory treatment as the result of the identification
of a handicapping condition; and (8) misuse of identification proce-
dures or methods which results in erroneous classification of a child
as having a handicapping condition. ,
In all of these cases abuses have occurred, and the child suffers as
a result. Yet, each of these abuses are distinct, and must be effectively
dealt with in different ways. In the educational process, the appro-
priate identification of handicapping conditions must take place in
order to assure that a child receives appropriate services designed to
meet his or her needs. Such identification must also take place in
order that a State or local educational agency may plan for the
provision of appropriate services to meet the child’s unique needs.
In the absence of this process and without the provision of appro-
priate services, the educational process for a handicapped child
1s totally inadequate and inappropriate. There is nothing in this proc-
ess, however, which justifies or necessitates the carrying over of these
clasgification “labels” into the classroom educational process itself
such that the child becomes thereby labelled as having a particular
“handicap” which for that reason, sets the child apart as being “dif-
ferent”. In this regard, the Committee believes that the greatest pos-
sible care must be taken to assure that the identification and classifica-
tion process is utilized solely for designing an individually tailored
educational program for each handicapped child. The Committee di-
rects the Commissioner and each State educational agency to assure
that information required for the planning and provision of special
education and related services, and the administration of such services,
does not get carried over into the educational process in a way which
results in distinguishing handicapped children as having lesser rights.
The Committee has designed the individualized planning conferences
as one method to prevent labelling or misclassification. Furthermore,
the Committee points out that due process requirements in existing
law were designed specifically to protect against this abuse, and should
be examined by the Commissioner and the State educational agency to
assure that they are effective in this regard. V
Central to this issue is the discriminatorv treatment which results
from the identification of handicapping conditions. Disabled witnesses
testifying before the Committee made this point absolutely clear. They
testified to the fact that they recognized the need for the identifica-
tion and labelling of their handicapping conditions, if that identifica-
tion and label meant that appropriate educational services would be
forthcoming. Speaking to the problems of labelling children as “handi-
capped,” thev pointed out that children with visible handicaps earry
with them. throughout their lives, a condition which cannot be dis-
guised and which. in the eyes of some people, mav set them apart. As
they also pointed ont. such classification and identification has too
often meant separation. diseriminatorv treatment, and a reason for
failing to nrovide any services at all. The problem is not the clagsifi-
cation itself. since that classification is a necessary tool for designing
appropriate instruction. The problem is the stigma that such classifi-
cation carries with it, and the resulting discriminatory treatment and
exclusion which occurs. It is this discriminatory treatment and ex-



28

clusi?in which Court cases, State and Federal laws .are designed to
remedy. I o ;

" In earlier legislation adopted by this Committee and enacted into
law, strong positive action was taken to prohibit discrimination on the
bagis of handicapping conditions in all programs receiving Federal
funds. Regulations implementing this program (section 504 .of the
Rehabilitation Act of 1973) are in draft form at this time. The Com-
mittee takes further steps in this legislation to provide that positive ac-
tion be.taken against erroneous classification of poor, minority and
bilingual children and against the invalid use of testing. ~ =

- In order to prevent the erroneous classification of children for the
purposes of receiving funds under this Act, the Committee has taken
the following specificactionsinthebill, . -~ - .. . o

. (1) A limitation is-established:on the number of children a State
may count for purposes of the entitlement. This limitation has been
set at 10 percerit of a State’s population of gll children aged three to
twenty70ne‘"“ TR e OV SRR . T T B I

(2) A priority is established for providing a free appropriate public
education first to handicapped ehi £¢en~who are not receiving an educa-
tion and second, to handicapped children with the most severe handi-
caps who are receiving an inadequate education.. ... - = -

A3) The Commissioner is required within 1 year from the date of
enactment to assure certification.of data by the State with regard to
the number of handicapped children for whom the State is actually
providing an edueation. . = - o SR

These three provisions taken together. px'di'idev.gproiection agamst

the erroneous. classification of children as having handicapping con-
ditions and being counted for the purpose of receiving Federal funds.
.Furthermore, the Committee specifically requires the compliance

entity to be empowered to receive complaints with regard to erroneous
classification and to take all appropriate steps necessary to correct such’

vielations of the Act. As a part of carrying out its responsibilities in
this regard, the entity should review all procedures adopted by the
State and local educational agency with a view toward elininating
any discriminatory testing and evaluation procedures; and, it should
assure that procedural safeguards guaranteed to parents under exist-
ing law provide. adequate protection against erroneous classification.
Further, the Committee bill requires the State to set forth in its annual
application the policies and procedures it will take to recover any funds
distributed to local educational agencies on the basis of erronéous
classifications made or erreneous data supplied by the local educational
agency. ST e R N »“k~
Finally, the Committee bill requires the Commissioner, in his an-
nual report to the Congress on the implementation of this Act, to'pro-

vide. the results of his evaluation of thé effectiveness of procedutes -
undertaken by the States to prevent erroneous classification of chil--

‘dren as eligible to be counted under this act and to report te the Con-
gress on the actions undertaken by him to eliminate miselagsification.

The.Committee strongly emphasizes that when an erronesis ¢lassi-
fication is determined to have been made by a local educational'sgency

or State Education agency, all necessary steps to correct that viola-
tion shall be taken by the compliance entity including the remioval of
A S T S T T T e s
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the child from the agency count, the expunging of any information
relating to that misclassification from the child’s school records, and
the resulting determination by the entity that the educational agency
has taken all necessary steps to provide an appropriate educational
program for the child (including any additional educational services
which may be needed). : o B

Amendments to Due Process Requirements : : : :

The Committee bill makes a number of changes in the provisions of
existing law relating to procedural safeguards provided to parents in
decisions regarding the identification, evaluation, and: educational
placement of handicapped children. These amendments: (1) clarify
that prior notice shall be given to the parents or guardian of the child
when the local or State educational agency proposes. to initiate the
educational .placement of the child; (2) -clarify that the impartial
due process hearing is not to be conducted by an employee of the State
or local educational agency directly involved in the education or care
of the child; and (3) provide.additionel requirements with regard to
testing and. evaluation procedures and materials utilized for the pur-
poses of evaluation and placement of a child, -~ .- . ;-

The Committee bill provides that testing and evaluation materials
and procedures shall be provided and administered in the child’s pri-
mary home language or mode of communication. (i.e., manual com-
munication) and provides that no single procedure shall be the sole
Qt’iti%rioﬁ for determining an appropriate educational program for a

The Committee is alarmed about the abuses which occur in the test-
ing and evaluation of children, and is concerned that expertise in the
proper use of testing and evaluation procedures falls far short of the
prolific use and development of testing and evaluation tools. The use-
fulness and mechanistic ease of testing should not become so paramount
in the educational process that the negative effects of such testing are
overlooked. The Committee bill provides that the Commissioner shall,
in ‘¢arrying out thé provisions of this Act, issue, amend, and revoke
such rules and regnlations;as may be necessary and thit no other less
formal method of implementing the provisions is" authotized. Speci-
fically in this regard,the Committee directs the Commissioner to issue’
regulations which assure that State and local educational agencies shall
establish procedures to ensure that certain conditions ‘are met with'
rega;rdto’test;i’ngandeﬁaluation,‘ R R DU L AR
" These regulations should assure that: {1) tests-and other materials
used for placement have been properly and professionally évaluated
for the specific purpose for which they are being used; (£) no single
test, or type of test or procedure is used as the sole ¢criterion for place-
mént and that all relevant information with regard to the functional
abilities of the child is utilized in the placement determination; and,
(8) tests and other evaluation procedures include assessment of spe-
cific areas of eduncational need so that provision of special education
and related services can be limited to areas directly related to the
child’s need, so that broad and unspecific classifications of handicap-
ping conditions do not occur. In particular, such regulations should
assure that test selection and administration provide absolute protec-
tion that a test administered to a student with a sensory, motor, speech,
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hearing, visual, or ether communicative disability, or to a student who
is bilingual, acourately reflects the child’s ability in the area tested and
net. the child’s impaired communication skill or the fact that the child
is not skilled in English,

APPLICATION PROCESS

The Committee bill provides that an eligible State shall submit an
annual application, sefting farth a-deseription of the programs and
procedures Jy. which the State will carry out the pravisians of the Aet
and expend funds, a : g
- This applieatien shall contain,or be aedompanied by, mnformation
relating to how funds will be spent:to meet the priorities and timetables
established, how other F edma{)efunds umder other pregrams providing
assistance tor the education of handicapped will be spent, pracedures
wndertaken by the State fdr the development and implementation of
a comprehensive in-service training program for general and special
education peérsonnel, the methed by which States will distribute funds
ta local educdtienal agerietss withm the Stave, and how the State will
meet its responsibilities.'te. handicapped children within private
schools. |
Within State Diﬁg’r’}'.b'z&ﬁon

As discussed earliar with respect to “within-State? distribution of
funds under this Act, the Committee bill pravides for a two-fald ap-
proach: (A) 40 percent of the funds distributed by a State educational
agency shall be distributed torlocal educational agencies in the State in
direct: prepartion te the numker of handicapped children who are in

need \(l‘e:,‘l‘?qiﬁgng and, x;ec:%[vmg,} of a free appropriate public edu-
- catipn within the ares served hy each such lacal educational agency,
and. (B) 60 percent af the funds shall be distributed by a State educa-
tional agency in-a manner consistent with the d}?;iiorities for meeting
the specified timetables fivst with respeet; to handicapped children who
are not recelving an education and, sepond, with regpect to handi-
capped children with the most severe handicaps who are receiving an
inadequate education. The Committee bill further provides that in its
annual application the State shall set forth pglicies and pracedyres
which shall demonstrate how such distribution of funds will be ae-
c.omﬁlished within the State.

The Committee believes that this within-State distributien formula
will assure a necessary degree of stability to each local educational
agency in providing speeial education and related services for all
handicapped children in the area sexved by each such agency. At the
same time, however. this mechanism, assures that each State will have
adequate funds awvailable im order: to target funds to meet; its.overall

under the Cammittee hill. In this regard the Committee notes thak any
State desiring to make an snnual application for assistanee must meet
the eligihility requirements.of new seetion 614 of the Aet. These cendi-
tions of eligibility clearly spepify the timetables and priorities hevein
digeyssed and apply throughout.the State and govesn the metivities of
the State and. local educational agencies ¢albeit that it is the State
which. must demonstrate that, such genditions are met)). Therefare, the

-

resugonslhllities in meeting the timetables and. prioxities established
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Committes expects and intends that a1l funds distributed to 1deal edu-
eational agencies (both pursuant to the 40 percent proportiohal diséri-
bution method and pursuant to the 60 percent to be distribated by the
State agency to meet the timetables and priorities of the bill) will be
utilized by such agencies to carry out the timetables and prigrities
spegified in new section 614. : : iy v
“The Committee believes that regulations \'xjhmh the Commligsionier
shall promulgate under this Ack should provide ctiteria on thé. basis
of which States may allocate funds to localities consisterit with the
prierities and timetables of the Agt, The Committee eéxpects that the
States will provide technical assistance in the development of ‘pro-
gesluyes te guide the Tocal educational agencies in identifying, locat-
ing and evalugting handicapped ‘children residihg in the jutisdiction
according to due process and évaludtion ‘standards set forth hy the
Office of Education and the States. Further, these %rdoediifré's should
provide gmdelines for identifying and certifyihg the actusl ntmber
of handicapped children currently receiving educdtional services,.and
identifying and certifying the number of handieapped children in
need of apprepriate educational serviees, On the basis of this informa-
tion, the State will be able to determine if the local educational agency
is .phigible, within the priorities of this Aet, for additional funds to
meét, the timetables and priorities of the Act. It is expected that the
local agency would provide a plan with a timefable which will demon-
strate ﬁQW_lt will achieve full educational opportunities for all handi-
capped. children in its jurisdiction, 1nc1u£in,(z» a description of;: the
nature of programs and services it will establish, the personnel. and
personnel training needed fo provide the services, and procedyres es-
tablished for the involvement of parenfs in the planning and provi-
sion of services, including steps it will take to employ and advance
in_employment qualified %aaﬁdicapped individuals, and steps if. will
take to remove axchitéctural barriers. Finally, the Committee expects

‘that the State will set forth me(';e(Iur'es' to' assist the local éducatibnal

agencies in evaluating the effectiveness of services, and should speeif-

ically réqnire assurances for nonsupplanting and comparabiliy in the
use,of funds urider the Act. ; i

A preym;g.sl_z stated, the Committee intends that all funds be
utilized within the Stafe in such a way as assures that the timetables
are mef, and that gppropriate educational programing is provided for
afl hap(i{@&pped ehildren. The Committee, by adopting the mechanism
for within State distribution, intends to encourage arrangements be-
tween local educational agencies which are dirécted toward provid-
ing appropriate and effective services for handicapped ehildren. FLocal
educational agencies, the State educational agency and the Commis-
sioner of Education should assure that combination of school districts
and ofhier special arrangerients arc encouraged when such sreange-
ments would miore effectively meet the needs of handicapped ehildren.
Private School Children

The Committee bill, provides that the State shall, i % wal
application, set fortfl’pbﬁgdiés' and procedures t6 aﬁés;irg t aet(:gtr(l? 31&5
extent consistent with the number and location of handicapped
children in the State who are enrolled in non-public elementary and
secondary schools, provision is made for the participation of such
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children in special education and related serviges. The Committee has
further provided that a State may count for purposes of receiving pay-
ments to which it is entitled all handicapped children, aged three
to twenty-one, who are receiving special e ucation and related serv-
ices within the State. If the State is providing, under section 615(a)
(4) (A}, or has provided, ‘under a similar provision of existing law,
spectal education and related services (in the fiscal year for which
the count is being made) to a child or children enrolled in non-public
schools, such ¢hild or children are to be counted under the entitlement
formils under section 612. : s ¥

Furtiermore, the Committee bill stipulates that special education
and r:aﬁgé”x‘ﬁées should be available to all children within the State
as a matter of public.responsibility. Thus, the bill requires that if a
State or local educational agency has placed or referred the child to a

rivate school or to-another school or facility inside or outside of the
gtate or local jurisdiction because the State or local educational agency
did not have an appropriate program for the child, then the State or
local ' educational agency remains ﬁnancialliy;r responsible for that
child’s education. The Committee points out that all provisions of the
Act including those requiring due process’ rotections, the provision
of individualized planning conferences, and the Xl)rovis,ion of services
in the least restrictive énvitonment extend to children so served by a
State or Iocal educational agency. If a parent contends that he or she
has been forced, at that parent’s own expense, to seek privateschooling
for the child because an appropriate program does not exist within
the local educational agency responsible for the child’s education and
the local educational agency disagrees, that disagreement and the

uestion of who remains financially responsible is a matter to which

the due process procedures established under section 614(5) applies.

Under the Committee bill a State’s application shall provide that
special education and related services shall be provided at no-cost to
the parents of a handicsé%ped child. This Provision is designed to
insure that students served by private facilities are treated equally
with those in public schools and is not to be construed to prohibit
charges by the educational agency to insurors, public programs, and
others far hospital care, health services, rehabiiitation, and other non-
educatidnal services. States are encouraged to utilize all sources of
support 'for' comprehensive services for handicapped students. It
should be emphasized, however, that in no case should such; charges
result in cost to the ga_l‘ents or guardidn, or the denial or diminitioh
of services to the child. Mamit’
Nonzupplapting

The Cemmittee bill requires the State to previde assurance, satisfac-
tory to the Comimissioner, that Federal funds available under the Act
will, be used to supplement and increase the level of State and local
funds expended for the education of handicapped children, and in no
case, shall funds under this Act be used to supplant such State and
lgca.i funds. However, the bill also provides aut%ority to the Commis-
sioner to waive, in part, the requirement of nonsupplariting if the
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State prowides clear and ¢onvincing ewidence that all handicapped
children within the State {imxe,avgable to them a free @Rpmgkmtﬂ
public edueation. Fhis walver ambhority 1s included copsisten r}th
the intent of the bil] 4o provide an entitlement per handicapped child
of $300, Clear and copyincing evidence in this nstance shall inclnde:
(1) a determination by the Commissioner that all data and evidence
presented by the State to demonstrate that all handicapped children
are receiving 5 free appropriate public edugation is accurate, based
on an audit done-by the Comxmss:gner; 2) a determination that the
location and identification procedures utilized by the State were valid
and enabled the State to discover all bandicapped children within the
State; {3) a determination that all handicapped children within pub-
lic and private residential schools and institutions have available to
them a fxee apprapriate public education; and (4) that the State has
met all requirements of the Act in full.

Inservice Training

In reviewing the testimony of hearing on this bill, it was poliited out
that in ordex_* pursue a goal of least restrictive environment for han-
dicapped chilgren, the concept of mainstreaming must be clearly un-
derstood. If the mte%ration of handicapped children into the class-
room is tp be gecomplished, several important chapges must take pldce
in'that classroom. A most important element is the teacher, who will
be responsibje for the management of the handicapped children in that
classroom. "The fact can be well documented that appropriate educa-
tional services to handicapped children must be delivereé) by qualified
persennel trained for that specific purpose.

The Cemmittee is aware that there is a shortage of fully qualified
personnel trained to serve all handicapped chil%.‘ren in educstional
programs, Therefore, the Committee has determined that a program
of continmous ingervice trainirng be undertaken to provide general and
support personnel with the basic requirements needed to serve handi-
capped children in the classroom. '

High quality educational services for all handicapped childten will
require a greater number of support personnel, as well as teachers. The
supportive services should be provided by trained occupational thera-
pists, speech therapists, psychelogists, social workers and other appro-
priately trained personnel.

The Committee bill requires that a State submit in its annual appli-
cation a description of the programs and precedures to deyelop and
carry out a comprehensive system of personnel development which
shall include the inservice training of general and. special education
instructional and suppert persennel and to agsure that appropriately
tr%?ed ersonnel.are ayailable to carry out the purposes of the Act.
et he Committee heard festimopy presented by the California State

epartment of Education with regard to an in-State system of in-
service training it has adapted to be garried out by the State educa-
tional agency. This system of personnel training is jmportant in
upgrading skills of personnel already providing services for handi-

S. Rept. 94-168——5
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capped children, and in providing training to_general educational
‘personnel in school systems where “mainstreaming” of handicapped
children is taking place, Whereas the preservice training of personnel
may not be the responsibility of State educational agencies, the Com-
mittee believes that inservice training is clearly a necessary component
of long-range planning for a State.: .

" The additional State plan requirements adopted last year in amend-
‘ments to the Education of the Handicapped Act required the States, in
setting forth their long-range plan for the education of all handi-
capped children, to describe the number of and kind of personnel nec-
essary to meet. this goal. This plan, which is to be submitted by August
91, 1975, should provide the base of data necessary for States to begin
their inservice training system. L

The Committee bill does not provide a separate authorization of
appropriations to carry out this inservice training requirement. How-
ever, funds are available under the Committee bill from the State ad-
ministrative set-aside to carry out this requirement. Furthermore, in
order to reach the timetable of the bill and to satisfy priorities under
the bill for serving handicapped children who are not receiving an
education and for serving handicapped children with the most severe
handicaps, the inservice training of personnel may be a necessary
component of local educational agency programs. The Committee
therefore believes that where inservice training of school personnel
may substantially contribute to meeting the overall goals of provid-
ing: education for all handicapped children by the dates contained
in the Committee bill and to meeting the priorities for service in the
bill, then funds may be proyided for inservice training as an integral
component of an overall application from a local educational agency.
The Committee points out that funds for preservice training of special
education personnel are available under the authority of Part D of
the Education of the Handicapped Act and that funding for pre-
service training of other personnel is available under other provi-
‘sions of education law, The Committee therefore does not intend funds
under Part B to be used for preservice training. o
Paymenits -

Consistent with existing law, the Committee bill provides that 5 per-
cent of the total of the amounts paid under the Act for any fiscal year
to the State -or $200,000 (whichever is greater) may be paid to the
States for administration and planning. For Guam, American Samoa,
the Virgin Islands, or the Trust Territory of the Pacific Islands, the
Committee bill provides such 5 percent or $60,000, whichever is greater.
This dollar figure is an increase from $35,000 in existing law. The
Committee believes that such an increase is necessary to assist the terri-
tories in carrying out their responsibilities under the Act.

: ~ ADMINISTRATION AND EVALUATION .
Admanistration ,

The Committee bill establishes new sections of the Education of the
Handicapped Act relating to administration and evaluation by the
Commissioner of Education. These provisions require the Commis-
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sioner to render all necessary technical assistance to provide short-term
training and institutes as necessary, to disseminate information, to
conduct evaluations of efforts of the State to provide a free appro-
priate public education and to comply with the provisions of this Act.
The Commissioner is directed to collect such information as he may
need to carry out such evaluation (including specific information he is
directed to collect by the Committee) and to conduct specific evalua-
tions related to provisions of the Act. .

With regard to administration, the Committee bill directs the Com-

missioner to.insure that within one year from date of enactment each
State shall provide certification of the actual number of handicapped
children receiving an edueation. It further directs the Commissioner
to prescribe, through regulations, a uniform financial report to be
utilized by the States in submitting annual applications under the Act.
The Committee believes that sich reports are necessary to assist the
Commissioner in assuring that funds are spent in such a way which
meets the priorities and timetables under the Act. The Committee
further pomts out that it has directed the Commissioner to collect
programmatic information and data, specifically with regard to the
number of handicapped children participating in programs assisted
under this Act, their handicapping conditions, the number of children
with no education or in need of improved educational services, and
the-amount of Federal, State and local expenditures specifically used
to provide special éducation programs. In order to protect against
erroneous classification and to ‘provide adequate program. review to
prevent such misclagsification, the-Committee direets the Commissioner
to work directly with the Director of thé Office of Civil Rights to
assure such program information is available for adequate program-
matic review and evaluation. L . ‘
" The Committee bill, in addition, directs the Commissioner to issue,
amend, and revoke such rules and regulations as may be necessary to
carry out the provisions of the Act and specifically prohibits the use
of any less formal method of implementing these provisions. This
directive is included to assure that regulations are written to carry out
the Act so that State and local educational agencies and other inter-
ested individuals and organizations have available to them a formal
method of comment on proposed implementation and in order to pro-
vide a legal basis for actions taken by the Commissioner to carry out
the Act. The Committee further notes that all provisions of section
431 of the General Education Provisions Act (relating to comment
periods, a schedule for regulations, and a time period for implementing
provisions of an applicable law) apply in full to this Act.

The Committee bill further provides a general provision requiring
regulations to protect the confidentiality of personally identifiable
data, information and records collected or maintained by the Com-
missioner and State and local educational agencies. Existing law
provides a similar provision relating to additional State plan require-
ments, Because the Committee bill will require additional data collec-
tion and record keeping on the part of all educational authorities,
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this provision has been included to assure that the confidentiality of
such information is protected. The Commitiee further points out that
all provisions relating to the protection of rights and privacy of par-
ents and students under section 438 of the General Education Pro-
visions Act apply in full to this Act. : Lo
The Corimittee bill requires each State in its annual application to
submit a description of the programs and procedures by which other
Federal funds received by the State for the education of handicapped
children will be utilized by the State or its political subdivisions in a
manner which is consistent with the purpose of this Act. In order to
assure that such provision can be effectively implemented by the
States and to provide additional cooperation of Federal officers respon-
sible for the administration of such laws, the Committee bill directs
the Secretary of the Department of Health, Education, and Welfare to
establish a task force to develop guidelines which shall be implemented
by him. Task force members as designated include representatives of
the Office of Education, the National Institute of Education, the
Rehabilitation Services Administration, the Office of Child Develop-
ment, the Office of the Assistant Secretary of Health, and the Office
of Civil Rights. The Committee expects these representatives to de-
velop guidelines which will be useful to the:Office of Education and
o the States in implementing the provisions of this Act relating: to
the use of other Federal funds providing assistance to the State or
any of its political subdivisions for the education of handicapped
children in order to assure the provision of a free appropriate public
education for all handicapped children, eonsistent with the priorities
and timetables established in this Act. '
Ewvaluation ' I }
The Committee bill directs the Commissioner to provide for evalua-
tion of programs administered under this Act, and further directs
him to conduct (directly, or by grant or contract) such studies, investi-
gations and evaluations as necessary for the effective implementation of
the provisions of the Act. Specifically, the Committee bill requires the
Commissioner to.submit (within 120 days after the elose of the fiscal
vear) an annual report which shall provide an evaluation of progress
made toward the provision of a free appropriate public education for
all handicapped children, an evaluation of the procedures adopted to
assure special education and related services in the least restrictive
environment commensurate with the child’s needs, and an evaluation
of the effectiveness of the procedures undertaken by the States to pre-
vent erroneous classification of children as eligible under the Act
(including any actions he has taken to carry out his responsibilities
to prevent erroneous classification). The Committee intends to very
and progress being made by a State to provide a free appropriate pub-
lic education for all handicapped children. . 7
- Furthermore, the Committee directs the Commissioner to undertake
a comprehensive study of objective criteria and evaluation procedures
to determine the effectiveness of special education and related services
provided to handicapped children, Sich eriteria and procedures shalk
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be designed in order that they may be ufilized in cenjurction with:
the individualized data available through the individualized planning’
conferences. ‘ '

8. 6 as introduced required that State and local educational agencies
earry out such evaluations. The Committee deletes this language from
the section relating to the individualized planning conference and
directs the Commissioner, in consultation with State and local ed-
ucational agencies, to develop criteria procedures by which more
individualized evaluation may be done to assess the effectiveness of
special education and related services provided to handicapped
children.

The Committee understands that projects currently being funded
by the Bureau of Education for the Handicapped, and other projects
are underway which are operating individualized planning conferences
with evaluation procedures. The Committee is very interested in the
possible use of data which may be available through such conferences
which could be used to assist in the evaluation of special education
and related services for handicapped children, and has directed the
Commissioner to provide a comprehensive study of objective criteria
and evaluation procedures which could be utilized by State and local
educational agencies.

The Committee bill authorizes the Commissioner to hire qualified
personnel to conduct data collection and evaluation procedures and
to carry out his duties under the Act. The Commitiee believes that
the Oflice of Education must provide additional and improved staffing
to carry out its implementation efforts relating to the education of all
handicapped children, and has thus authorized the hiring of up to
twenty additional staff persons to be assigned to the Bureau of Fdu-
cation for the Handicapped to carry out these purposes, In carryving
out the data collection, investigation, and evaluation required by this
Act, the Committee expects the Commissioner to assign responsibility
for these tasks to the Bureau of Education for the Handicapped, so
that such data collection and evaluation will be closely coordinated
with program and technical assistance. Tn order to provide sufficient
funds to carry out the necessary evaluations under the Act, the Com-
mittee authorizes the appropriations of $2.5 million for fiscal year
1976, 3.5 million for fiscal year 1977, $5 million for fiscal year 1978,
and §7.5 million for fiscal year 1979. The Committee directs the Com-
missioner to consult with the States with regard to all of his evalua~
tion responsibilities under this Aect, and expects the Commissioner to
provide technical assistance to the States to develop and improve their
own evaluation capabilities. ’

Affirmative Action

Section 5(a) of the Committee bill provides that each State agency
and other recipient of assistance under the Education of the Handi-
capped Act shall take affirmative action to employ and advance in
employment qualified handicapped individuals who are covered under
section 503 of the Rehabilitation Act of 1973 and on the same terms
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and conditions as set forth in such section 503 (relating to the affirma-
tive action requirement under Federal contracts and subcontracts).
The Committee notes with respect to the affirmative action program
required of each Federal department, agency, and instrumentality
in section 501 of the Rehabilitation Act of 1973, that those agencies
which administer programs affecting handicapped individuals (in-
cluding the Department of Health, Education and Welfare, the De-
partment of Labor, the Civil Service Commission, and the Architec-
tural and Transportation Barriers Compliance Board) must bear a
special responsibility to provide exemplary affirmative action pro-
grams to employ and advance in employment qualified handicapped
individuals, especially in those administrative units responsible for
these programs. Their programs should set a high standard which
can be emulated by agencies which are not so directly and intimately
involved in the provision of services to, or the protection of, handi-
capped persons. '
- Similarly, those State agencies which administer programs for
handicapped individuals, along with local educational agencies and
other public and private agencies and facilities which provide services
through grants under the Education of the Handicapped Act, are
expected to adopt strong affirmative action programs which are at
least equivalent to those now being developed for Federal agencies.
Moreover, these State and local agencies and organizations should be
held to the same exemplary standard for affirmative action required
of the Federal agencies with particular responsibilities for programs
affecting handicapped individuals, in order to serve as a model for
compliance with the aflirmative action that is required of all Federal
contractors and all Federal subcontractors under section 503 of the
Rehabilitation Act. '

Grants for the Removal of Architectural Barriers

The Committee bill includes a provision authorizing the Commis-
sioner to make grants to State and local educational agencies for the
purpose of altering existing buildings and equipment to eliminate
architectural barriers, consistent with standards under Public Law
90-480. No other provision of existing law specifically provides such
authority to the Commissioner. The Committee- believes that the re-
moval of such barriers is necessary to assure certain handicapped chil-
dren a free appropriate public education in the least restrictive en-
vironment and that barriers to accessibility should not be the cause
which prevents appropriate education of such children with their non-
handicapped peers. Thus, the Committee directs the Commissioner to
request sufficient funds in his budget to provide authority to make
such grants. In carrying out his authority under this section with
regard to publishing regulations for applications for grants and in
approving such grants, the Committee directs the Commissioner to
consult with the Architectural and Transportation Barriers Com-
pliance Board, established pursuant to Public Law 93-112, the Re-
habilitation Act of 1973. ' :
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Cost EstimMateEs PURSUANT TO0 SECTION 252 OF THE
LEecisLATIVE REORGANIZATION AcCT oF 1970

In accordance with section 252(a) of the Legislative Reorganiza-
tion Act of 1970 (Public Law 91-510, 91st Congress), the Committee
estimates that if all funds authorized were appropriated during fiscal
year 1976 and the succeeding four fiscal years, the five year costs oc-
casioned by S.6, as reported, would be as follows:

EDUCATION FOR ALL HANDICAPPED CHILDREN ACT (AS REPORTED)
’ {In millions of dollars]

Fiscal years—
1976 1977 1978 1979 1980
State entitlements for education of handicapped children____._ $666 13$1,172
Payments to States for administration and p! @ 353.4
Administration_ ... oo —- 41 41
EValUAtion o oo oo oo e e 2.5 3.5
Grants for removal; cfarchitectural barriers_.._..._........_. ®) ®
1] O 669.5 1,229.9 1,906.5 2,243.5 ..._.__...

Note: Grand total, $6,117,

1 The formula is based on an entitiement of $300 per each handicapped child who is receiving an education. The figures
for each fiscal year full funding of full 4 t ($300) per each child served. The committee has estimated the
number of children served for fiscal year 1977 on the basis of the most recent available data (for school year 1974-75),
In the succeeding fiscal years, the committee has estimated the number of children to be served by assuming an equal
increment of number of children served based on the timetable contained in the legislation. Each figure for each fiscal
year assumes that all funds thus authorized will be appropriated. L . . o

2 States may use 5 percent or $200,000 (or 5 percent or $35,000 for territories) whichever is greater, for administration
and planning fram the amounts the State receives underopayments to States. o
" 38, 6 authorizes such sums, up to 5 percent or $200,000 (or.'5 percent or $60,000 for territories) for payments to States
for administration and planning. . -

4 Such sums, not in excess of one-quarter of 1 percent of the amounts appropriated for payments to States, or $1 miltion,
whichever is greater. - .

tSuch sums, :

TaBuraTioON oF VorEs CasT 1v COMMITTEE

Pursuant to section 133(b) of the Legislative Reorganization Act
of 1946, as amended, the following is a tabulation of votes of the Mem-
bers of the Committee on Labor and Public Welfare on a motion to
report favorably to the Senate S. 6, as amended by Committee substi-
tute and title amendment, (adopted: 15 yeas, 0 nays), as follows:

Yeas . - : Nays
Mr. Williams - ' 0
Mr. Randolph S
Mr. Pell -

Mr. Kennedy

Mr. Nelson

Mr. Mondale

Mr. Eagleton

Mr. Cranston

Mr. Hathaway

Mr. Javits

Mr. Schweiker

Mr. Taft

Mr. Beall

Mr. Stafford

Mr. Laxalt
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SporioN-EY-Stetion ANiTysis of S. 6 As REPORTED

Section 1 ‘ )

Tstablishes the title of the proposed Act as “The Education for all
Hetidicapped Children Adt.”

Section 2 : ‘ ;

Subsection (a) amends siibsection (a) of section 614 of the Educa-
tion Amendments of 1974, which added a new section 611 to the
Education of tlie Fandicapped Aet (Hereafter in this analysis re-
ferred to as “the Act”) effective for the Fiscal Year 1975 only, to
extend the provisions of that seetion 611 through Fiscal Year 1976,

Subsection (b) gmends subsection (b) of section 614 of the Edu-
edtion Amendments of 1974, which added a new section 612 to the
Edueation of the Handicapped Act effective for the Fiscal Year 1975
only, to extend the provisions of that section 612 through Fiscal
Year 1976. ; ‘ , '

Subsection (¢) amends subsection (¢) of section 614 of the Educa-
tiont Amendments of 1974, which inserted in the first sentence of pres-
ent section 613(a) of the Education of the Handicapped Act the
clause “is entitled to receive payments” in lieu of “desires to receive
grants” effective for the Fiscal Year 1975 only, to extend the insertion
of that claiise it preseit section 613(a) through Fiscal Year 1976,

- Subsection (d) Pamgrgpk‘_(l ) amends paragraph (2) of subsection
(¢) of preserit section 611 of the KEdication of the Handicapped Act
4s added by sectioh 614(a) of the Education Amendments of 1974
efféctive for the Fiscal Year 1975 only, to extend the entitlement to
grants under that paragraph (2) of subsection (¢) of that section 611
through Fiscal Year 1976, \

Paragraph. (2) amends subsection (d) of present section 611 of the
Education of the Handicapped Act, as addeéd by seetion 614(a) of
the Education Amendments of 1974 effectiye for the Fiscal Year 1975
only, to extend the authorizition for the Commissioner to make cer-
tain payments under that subsection (d) of that section 611 through
Tiscal Year 1976. ; N ,

Paragraph (3) amends subsection (a) of present section 812 of the
Education of the Handicapped Act as amended by the Education
Amendments of 1974, effectivé for Fiscal Year 1975 only, to extend
that subsection through fiscal yedr 1976 and to add a new sentence at
the end of that subsection providing that sums appropriated for
Fiscal Year 1976 shall be made available to States and allocated to
each State on the basis of unsatisfied entitlements under section 611,
which section was added by section 614 (a) of the Education Amend-
ments of 1974 and which section is extended by the Committee bill
through Fiscal Year 1976, in an amount equal to the amount each such
State received from the appropriation for Part B in Fiseal Year 1975.

Section 3 :
Subsection (o) Paragraph (1) redesignates present sectibh 601 of

the Education of the Handicapped Act (which establishes the short
title of that Act) as section 600.
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- Paragraph (2) adds to the Education of the Handicapped Act after
section 600 as redesignated by paragraph (1) of this subsection, a new
section 601, entitled “Statement of Purpose,” as follows:

Subsection (a) of the new section 601. Outlines the findings of the
Congress that (1) there are more than eight million handicapped chil-
dren in the United States today, (2) only a few school systems fully
meet the special educational needs of these children, (§3) more than
half of these estimated eight million handicapped children do not re-
ceive services which will provide them equal educational opportunity
and more than one million of these children are excluded entirely from
the public school system, (4) inadequate educational services force
families of handecapped children to seek such services outside the public
school system at substantial cost to those families, (5) developments in
the field of special: education have advanced to the point that public
school systems can, if adequately funded, provide equal educational
opportunty for handicapped children, (6) present financial resources
of state and local educational agencies are inadequate to meet the spe-
cial educational needs of all handicapped children, and (7) in order to
assure the equal protection of the laws the Federal Government must
assist State and local educational agencies in fulfillng their responsibil-
ity to meet the educational needs of all handicapped children.

Subsection (b) of new section 601 states that the purpose of this
title is to insure that all handicapped children have a free appropriate
public education (as that term is defined in paragraph (8) of the new
section 602 of the Act as amended by subsection (b) of section 8 of the
Committee bill) available to them within a specified time period (which
time period is specified in clause (B) of paragraph (2) of new section
614 added to the Act by section 4 of the Committee bill and requires,
with certain exceptions, that a free appropriate public education be
available to all handicapped children between the ages of three and
eighteen in a State no later than September 1, 1978 and to all handi-
capped children between the ages of three and twenty-one in a State
no later than September 1,1980), to insure the protection and the rights
of handicapped children and their parents or guardians, to relieve the
fiscal burden placed on the States and localities when they provide for
the education of all handicapped children, and to assess and assure that
the efforts made by the States (as required in the Committee bill) to
educate all handieapped children are effective.

" Subsection (b). Xmenéls present section 602 of the Act which defines
certain terms. The terms “Advisory Committee”, “construction”, “Com-
missioner”, “elementary school”, “institution of higher education”, “lo-
cal educational agency”, “nonprofit”, “research and related purposes”,
“secondary school”, “Secretary”, “State”, and “State educational
agency” are defined identically as in present section 602. Additional
ternmis are defined in new section 602, as follows: '

(1) “handicapped children,” which is defined as in present section
602 but replaces the term “crippled” with the term “orthopedically
impaired” and adds the term “children with specific learning digabili-
ties” (which term, “children” with specific learning disabilities”, is
added to the present section 602 by this new section 602 and is strictly.
defined in this new section) ; ‘ T

8. Rept. 94-168—@
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(2) “children with specific learning disabilities,” which is defined
as children having a disorder in one or more basic psychological proc-
esses involved in understanding or using spoken or written language
but specifically excluding those children having learning problems
from visual, hearing or motor handicaps, from mental retardation,
from emotional disturbances, or from economie, cultural, or environ-
mental deprivation;

{(3) “equipment”, which is defined identically as in present section
602 of the Act but adding the term “telecommunications, sensory, and
other technological aids and devices”; , :

(4) “free appropriate public education”, which is defined as special
education and related services (which terms, “special education” and
“related services” are added to the present section 602 by this new
section 602 and which are specifically defined in this new section) to
be provided at public expense, without charge to the pavents or guard-
ian of a handicapped child, under public supervision and direction,
which education includes an appropriate pre-school, elementary or
secondary school education in the applicable State and meeting the
standards of the State educational agency, and which education is
provided in conformance with an individualized planning conference
(as such individualized planning conference is a specifically defined
term added to present section 602 by the new section 602 and required
to pursuant to para%raph (4) of new section 614, as added by section 4
of the Committee bill) ;

(5) “individualized planning conference”, which is defined as a
meeting or meetings specifically for the purpose of developing a writ-
ten statement of (A) a handicapped cgil 's present level of educa-
tional performance, (B) the short term instructional objectives which
are expected and sought to be achieved in the education of the handi-
capped child, (C) the specific educational services to be provided to
the handicapped child and the extent to which such child is to be inte-
grated into tge regular classroom and school program of non-handi-
capped children, and (D) the expected date for the initiation and
duration of educational services for the handicapped child. Such
written statement shall be developed with the joint particjgatlon of a
local educational agency representative who must be qualified to pro-
vide or supervise specially designed instruction which meets the unique
needs of handicapped children, the teacher (or teachers) of the child,
the handicapped child’s parents or guardian, and, where appropriate,
the handicapped child himself;

(6) “related services”, which is defined as transportation, develop-
mental, corrective, and supportive services (specifically including at
least speech pathology and audiology, psychological services, counsel-
ing services, physical and occupational therapy, and recreation) neces-
sary for a handicapped child to fully benefit from special education,
and including early identification and assessment of handicapping con-
ditions in children and provision of such services to such children;

(7) “Special education,”’ which is defined as specially designed in-
struction (including physical education) which will meet the unique
needs of a handicapped child and is provided at no cost to parents or
guardian of a handicapped child. V
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Section 4 ; ‘

Substitutes a new Part B in the Education of the Handicapped
Act for the existing Part B (Assistance to States for Education of
Handicapped Children), which by virtue of section 6 of the Com-
mittee bﬁ)f generally, does not take effect until July 1, 1976. The new
Part B, as substituted by this section of the Committee bill and en-
titled “Assistance to States for the Education of All Handicapped
Children”, is explained as follows: ‘

New section 611 establishes the duration of the new Part B program
from July 1, 1976 and ending September 30, 1979 and, for that time
period, requires the Commissioner to make payments to State edu-
cational agencies for grants on the basis of entitlements (established
under new section 612%rfor the purpose of assisting States in provid-
ing full educational opportunity for all handicapped children. This
new section 611 also specifically states that payments made may be
used for the early identification and assessment of handicapping con-
ditions in children between the ages birth to three years.

New section 612 establishes a new State entitlement grant formula,
which replaces the entitlement grant formula in present section 611
{as in effect for fiscal years 1975 and 1976 by virtue of the amendments
made by section 2 of the Committee bill).

Subsection (a) of this new section 612 requires the Commissioner
to make payments to States pursuant to the provisions of new Part B
and for the purposes set forth in new section 611, as added by this
section 4 of the Committee bill, to assist the States in providing full
educational opportunity for all handicapped children.

Paragraph (1) of subsection (b) of new section 612 establishes a

new formula (on an entitlement basis) for grants to each State. The
maximum grant to which each State shall be entitled shall be the
product of—
_«(A) the number of handicapped children aged three to twenty-one
in that State who are actually receiving speciaﬁ education and related
services, which number shall be based on the most satisfactory data
available for the most recent fiscal year: :

multiplied by—

(B) $300.

_ Paragraph (2) of subsection (b) of new section 612 places a limita-
tion on the number of handicapped children each State may count for
purposes of determining its basic entitlement under clause (A) of
gamgrgp_h (1) of this subsection. Under this limitation, as part of

etermining its entitlement pursuant to clause (A) of paragraph (1)
of subsection (b) of the new section 612, no State may count as handi-
capped children aged three to twenty-one, inclusive, more than ten

ercent of all children aged three to twenty-one, inclusive, in that

tate for the applicable fiscal year.

Paragraph (3) of subsection (b) of new section 612 specifies that
the term “State” as used in subsection (b) of this new section 612 does
not include Guam, American Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands. E
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Paragraph (1) of subsection (¢) of new section 612 specifies that
the jurisdiction to which the entire subsection (c) applies are Guam,
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands. o - ]

Paragraph (2) of subsection (c) of new section 612 entitles each of
the jurisdictions specified in paragraph (1) of subsection (c¢) of new
section 612 to a grant (subject, however, to an aggregate limitation for
all such specified jurisdictions) in any fiscal year for the purgoses
stated in new gection 611 in an amount to be determined by the Com-
missioner of Education, according to criteria established by him
through regulations. This paragraph (2) also establishes a limitation
on the aggregate amount to which all such jurisdictions are entitled
which amount is not to exceed 1 percent of the total to which all States
are entitled for that fiscal year under subsection (b) of new section
612. Further, paragraph (2) provides that to the extent that the
amounts for each jurisdiction, as determined by the Commissioner pur-
suant to the first sentence of this paragraph (2), exceed the 1 percent
limitation on the aggregate amounts for all such jurisdictions, the en-
titlement for each jurisdiction shall be proportionally reduced to meet
the 1 percent limitation on the aggregate amount.

Subsection (d) of new section 612 authorizes the Commissioner of
Education, upon terms and pursuant to such criteria he determines
will best carry out the purposes of the new part B, to make payments,
not to exceed 1 percent of the aggregate amounts to which States are
entitled in the applicable fiscal year under subsection (b) of new sec-
tion 612, to the Secretary of the Interior in accordance with the need
for assisting in the education of handicapped children on reservations
serviced by Department of the Interior elementary and secondary
schools which are operated for Indian children.

New section 618 establishes the method by which the sums appropri-
ated pursuant to the new Part B shall be made available to States and
allocated to each Stafe. ’ - - '

Subsection (a) of new section 618 provides that sums appropriated
under the new Part B for each fiscal year shall be made available to
States and allocated to each State, on the basis of unsatisfied entitle-
rients uinder new section 612, in an amount equal to the amount each
State.received from appropriations for Part B for the preceding fiscal
vear. Thus, from the sums appropriated in any fiscal year under the
new Part B, each State will receive in each such fiscal year at least the
amount it received in the prior fiscal year. o o

Subsection (b) of new section 613 provides that any sums appro-
priated to carry out the new Part B which remain after allocations
are made under subsection (a) of this new section shall be made
in accordance with the entitlements are unsatisfied ratably reduced.
Thus, after each State has received, from the sums appropriated
in any fiscal year under the new Part B, the amount it received in
the prior fiscal year, each State will receive the amount to which it
is entitled under new section 612, ratably reduced (if the sums ap-
propriated will not fully satisfy such entitlement).

ubsection (c) of new section 613 provides that in the event funds
become available for making payments under the new Part P for
any fiscal year, after allocations of previously available funds have

-

e

45

been: made under new subsections () and (b) of this new section
for t‘fmgg’éaf, the amoutits reduced under subsection (b) of this new
section shall be increased on the same basis as they were reduced (and:
shall'be paid to esch State on that basis).

New gection 614 establishes the conditions which each State must
%ééﬁ%i order to qualify for assistance in any fiscal year under the new
Part B. ' :
 Paragraph (1) of new section 614 establishes the condition that
each State must have a policy in current effect which assures that
all Randicapped children have the right to a free appropriate public
education. ; ' . ‘

Paragraph (2) of new séction 614 establishes the condition that
each State has developed a plan as réquired by present section 613(b)
of the Act, as in effect prior to the enactment of the Education for
All Handicapped Children Act, which plan will be submitted not
later than August 21, 1975, and: will be amended to comply with the
provisions of this amgrapir (2). ; ‘ A

Clauge (A) of this paragraph (2) provides that each such amended
plan shall set forth policies and procedares which the State will un-
dertake or has undertaken te assure that the State has established a
godl to provide full educational opportunity to all handicapped chil-
dren, with a detailed timetable specifying when such goal will be ac-
complished and describing the kind and number of facilities, person-
nel, and services which are necessary throughout the State to meet the
réquired goal. (Thig clause (A) is identical to clause (C) of present
section 613 (b) (1) of the Act, as added to the Act by section 615(c) of
thé Education Amendments of 1974.) . ; {

Clause (B) of this paragraph (2) provides that each such amended
plan shall set forth policies and procedures which the State will un-
dertaké or has undertaken to assure that a free appropriate public
educdtioni (as such term is specifically defined in new section 602, as
added by section 3 of the Committee bill) will be available for all
handicapped children between the ages of three and cighteen within
the Stafe not later than September 1, 1978 (which date in intended
to: be_substantially coterminous with the beginning of the 1978-79
school year in each State) and such free appropriate education will be
available for all handicapped children between the ages of three and
twenty-tne within the State not later than September 1, 1980 (which
date 15 intendéd to be substantially coterminous with the beginning of
the 1980-81 school year in each State). Thé requirements of this clause
(B) ars subject to the specific exception that, with respect to handi-
capped children aged three to five and aged eighteen to twenty-one,
inclusive, such requirements shall not be applied in any State if the
application of such requirements would be inconsistent with State law
or practice, or the order of any coutt, réspecting public education
within such gge groups in the State. ’

- Clause (C) of this patragraph (2) provides that each such amended
plan shall set forth policies anid “procedures which the State will
undertdke or hds uindertaken to assure that all handicapped children
r%%a,t‘dles‘s of the severity of their handicap, residing in the State and
who are in need of special education and related services are identi-
fied, located, and evaluated. Further, such policies and procedures
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shall set forth a practical method. to -determine which handicapped
children. are in fact currently receiving special education and related
services and which handicapped chilaréh are not in fact receiving
such services. (This clause (C) is identical to clause (A) of present
section 613(b) (1) of the Act, as added to the Act by section 615(c)
of the Education Amendments of 1974.) Clause (D) of this para-
graph (2) provides that each such amended plan shall set forth poli-
cies and procedures which the State will undertake or has undertaken
to assure that it adheres to specific detailed criteria prescribed by the
Commissioner of Education to protect the confidentiality of any data
or information collected or caused to be collected by the State pur-
suant to its responsibilities under this new. section 614. (This clause
(D) is identical to clause (B) of present section 613(b) (1) of the
Act, as added to the Act by section 615(c) of the Education Amend-
ments of 1974.) : , o
. Clause (E) of this paragraph (2) provides that each such amended
plan shall set forth policies and procedures which the State will un-
dertake or has undertaken to assure that each such amended plan shall
be available (for review and comment) to parents and other members
of the general public at least thirty days prior to the time the amended
plan is submitted to the Commissioner of Education for his approval.
(This clause (E) is identical to clause (D) of present section 613 (b)
(1) of the Act, as added to the Act by section 615(c) of the Education
Amendments of 1974.) : ‘ o

Paragraph (3) of new section 614 establishes the condition that the
State has established certain priorities for providing a free appropri-
ate public education to all handicapped children in the State which
priorities shall be adhered to in meeting the timetables required by
clause (B) of paragraph (2) of new section 614. The priorities require
the States to assure first, that a free appropriate public education will
be available for all handicapped children in the State who are not
receiving an education (i.e. who are without any educational services)
and. second, that a free appropriate education will be available for all
handicapped children in the State with the most severe handicaps who
-are recelving an inadequate education (i.e. those most severely handi-
capped children for whom the educational services available to them
are not adequately designed to meet their unique needs). This para-
graph (8) further provides that the State must show that it has
made adequate progress in meeting the timetables set forth in clause
(B) of paragraph (2) of new section 614 (thus assuring that these
overall timetables are being met and that the priorities established
in this paragraph will be carried out as part of complying with the
overall timetables).” - S , - : ’
~ Paragraph (4) of new section 614 establishes the condition that the
State will assure that each local educational agency in the State will
maintain the records of each handicapped child’s individualized plan-
ning conference which conference is to be held at least-three times each
year. The records to be maintained must.include the written statement
developed: pursuant to the individualized planning conference (the
contents of which statement are specified in clauses (A) through (D)
of paragraph -(9) of new section 602). Farther, this paragraph re-
quires that as part of the conference to be held at least three times each

-
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year the written statement developed for the handicapped child must
‘be reviewed and, when appropriate, revised, and any such revision of
the written statement must be with the agreement of the parents o
guardian of the child. . ; . :

Paragraph (5) of new section 614 establishes the condition that the
‘State shall have established certain procedural safeguards for handi-
capped children and their parents or guardian with respect to the
identification, evaluation, and educational placement of handicapped
children. (The. provisions of this paragraph are substantially identi-
-cal to the provisions of paragraph (13) of present section 613(a) of the
Act, as added to the Act by section 614(d) of the Education Amend-
ments of 1974.)

Clause (A) of the paragraph (5) requires that such safeguards in-
-clude notice to the parents or guardian of a handicapped child when
the State or local educational agency proposes to initiate or change
the educational placement of such child; an opportunity for the par-
-ents or guardian of such child to obtain an impartial due process
hearing (which hearing may not be conducted by any State or local
-educational agency employee who is directly involved in the educa-
tion or care of that child); an opportunity to examine the relevant
records with respect to the child’s classification and placement; an
-opportunity to obtain an independent educational evaluation of the
child ; the establishment of procedures to protect a handicapped child
whose parents or guardian are unknown, unavailable, or where the
«child is a ward of the State and such procedures shall provide for the
assignment of an individual to act as a surrogate for the parents or
guardian (which individual may not be a State or local educational
agency employee directly involved in the care or education of the
<hild) ; and provision to insure that decisions rendered as a result of
the due process proceedings required by this clause (A) shall be final
and binding subject only to appropriate administrative or judicial
review. Clause (B) of this paragraph (5) requires that safeguards
further include procedures which insure that, to the maximum- appro-
priate extent, all handicapped children (including those children in
public or private institutions or other care facilities) are provided
education services together with children who are not handicapped,
and provision must be made to insure that any special education or
other services which necessitate the removal of a handicapped child
from the regular educational environment will occur only when the
nature or severity of a child’s handicap is such that education in regu-
lar classes with the use of supplementary aids and services cannot be
satisfactorily achieved. Clause (C) of this paragraph (5) requires
that additional procedures are established to insure that any testing
and evaluation materials and procedures which are utilized in the
evaluation and placement of handicapped children will be utilized
and administered in a manner so as not to be racially or culturally
discriminatory. This clause (C) is further clarified to require that any
testing and evaluation materials or procedures utilized by the State
or local educational agency must be provided and administered to the
child in his primary home language or other mode of communication
(such as braille or sign language) and no single test or evaluation
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procedure may be the sole criterion to determine an appropriate educa-
tional program for & child. o

Paragraph (6) of new section 614 establishes the condition that

the State educational agency shall be responsible for insuring that

the requirements set forth in new Part B are carried out, and, further,.

that persons in the State educational agency who are responsible for
education programs for handiezpped children shall generally super-

vise all educational programs for handicapped children within the

State, including all such programs administered by any other State

or local agency, and all such education programs shall meet the edu-

cation standards of the State educational agency.
Paragraph (7) of new section 614 establishes the condition that

the State will assure that (A) in carrying out the requirements of

this section 614, procedures are established by the State for con-
sultation with handicaped individuals, parents or guardians of handi-
capped children, and other individuals involved in or concerned with
the education of handicapped; (B) prior to the adoption of any of
the policies. programs, and procedures required pursuant to the new
sections 614 and 615 of the Act there are public hearings, adequate
notice of such hearings, and an opportunity for comment by the gen-
eral public (with respect to the policies, procedures, and programs
proposed to be adopted by the State) ; and (C) prior to the issuance
of any rules and regulations by the State for the purpoese of imple-
menting the requirements of the Education for all Handicapped.
Children Act the State shall assure an opportunity for comment
?y the general public with respect to such proposed rules and regula-
ions. : o :

Paragraph (8) of new section 614 establishes the condition that an
entity has been established in the State for the purpose of assuring
compliance with the provistons of new Part B. At least half of the
mermbers of such entity must be handicapped individuals or parents
or gusrdians of handieapped children and all of the members of such
entity must be qualified by training and experience to carry out the
purpeses of this paragraph (8). - .

Clause (A) of this I;;a,ragraph (8) requires such entity to conduct
periodic evaluations throughout the State for the purpose of deter-
mining whether the State and local educational agencies within the
State are fully compl, /ing with the reguirements of the Education
for all Handicapped Children Act so as to insure that all handicapped
children are receiving the services therein required. Clause (B) of
this paragraph (8) empoawers such entity to receive individual eom-
plaints respecting alleged violations of the requirements of this Act,
including complaints that a child has been erroneously classified as
a handieapped child who is eligible to be counted for purposes of the
State’s entitlement pursuant to new seetion 612. This clause ( B) fur-
ther provides that there shall be notice and an opportunity for a
hearing with respect to such complaints. ’

Clause (C) of this paragraph (8) requires such entity to make
determinations with respeet to such alleged violations and, upon a
finding (after apprepriate notice and opportunity for a hearing has
been. provided) that a violation has occurred, such entity shall so
notify the State and appropriate local educational agency and take

-
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appropriate steps to assure (either directly, through conciliation and
mediation, or by other means) that such violations are corrected.

Clause (D) of this paragraph (8) requires that upon a determina-
tion that, after a reasonable period of time, the State or appropriate
local educational agency has not taken adequate steps to correct a
violation, such entity shall inform the Commissioner of Education
who is directed thereupon to take appropriate action pursuant to his
authority under new section 616 of the Act. L

New section 615 provides that any State which meets the eligibility
requirements set forth in new section 614 and which State desires to
participate in the program under the new Part B shall submit to the
Commissioner an annual application at such time, in such manner, and
containing or accompanied by such information as the Commissioner
deems necessary. Such annual application shall set forth certain pro-
grams, policies, and procedures to be undertaken by such State.

Clause (1) of subsection (a) of new section 615 provides that each

application shall set forth a description of programs and procedures
for the expenditure of funds to be paid to the State educational agency
in the fiscal vear for which such application is made. Such expendi-
ture of funds must be made in conformance with the timetables,
priorities, and ‘other requirements established under paragraphs (2)
and (8) of new section 614. - . ) T .
" Clause (2) of subsection (a) of this new section 615 provides that
each application shall set forth a description of programs and pro-
cedures by which funds received by the Staté or any of its political
subdivisions under other Federal programs which expressly provide
or set aside financial assistance for the education of handicapped
children (including, but not limited to, such programs as Part A of
Title I of the Elementary and Secondary Education Aect, Titles TII
and IV of the Flementary and Seeondary Act, and the Vocational
Education Act of 1963) and funds received by the State or any of its
political subdivisions under the Rehabilitation Act of 1978 which are
utilized for the education of handicapped children will be utilized by
the State or its political subdivisions only in a manner consistent with
the purposes of the Education for all Handicapped Children Act. The
requirement of this clause (2) shall not, however, be construed to limit
or otherwise modify the specific requirements of the laws which govern
such Federal programs. ‘ ) ) '

Clause (3) of subsection (a) of this new section 615 nrovides that
each apvlication shall. consistent with the purposes of the Education
for all Handicapped Children Act, set forth a description of the pro-
grams and procedures to develop and implement a comprehensive per-
sonnel development system speeifieally ineluding in-serviee training
for general and special education instructional and support personnel;
shall set forth detailed procedures to assure that all personnel neces-
sary and utilized to carry out the purposes of the new Part B are ade-
quately and appropriately prepared and trained ; shall set forth effec-
tive procedures to acquire and disseminate teachers and administrators
of programs for handicapped children and to acquire and disseminate
information derived from educational research and demonstration
(and similar) projects; and shall set forth effective procedures for
appropriately adopting promising educational practices and mate-
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rials which are developed through such educational research and dem-
onstration projects. g i, 5 . ~

"~ Clause (4) of subsection (a{l of this new section 615 provides that
each application shall set forth certain &)01}.{:188 and procedures with
respect to the education of handicapped children in non-public and
private schools and facilities. » . o (
" Subelause (A) of this clause (4) provides that each application shall
set forth policies and procedures to assure that to the extent consistent
with the number and location of handicapped children in the State
who are enrolled in non-public elementary and secondary schools there
will be provision made for such children to participate in program
services which are assisted or carried out under this new Part B (by
providing for such children special education and related services).
" Subelause (B) of this clause (4) provides that each application
shall set forth policies and procedures to assure that, if handlca%)ped
children are placed in or referred to private (non-public) schools or
facilities by the State or a local educational agency within the State
in order for the State or local ageney to meet the requirements of this
Act or other applicable law, the special education (which shall be in
conformance with an individualized planning conference) and re-
lated services provided to such children in private schools or facilities
shall be at no cost to their parents (or guardiansy. Further, this sub-
clause (B) provides that the handicapped children placed in or re-
ferred to private schools and facilities shall have all the rights {under
the Act or any other applicable law) to which they would be entitled
if served (directly) by the State or appropriate local education agency
and such State agency shall assure that-the private schools and facili-
ties shall meet the same standards that apply to State and local educa-
tional agencies. = - o :

Clause (5) of subsection (a) of this new section 615 provides that
each application shall set forth certain policies and procedures with
g&spe% to the distribution of funds received by the State under the new

art B. ‘ ‘

Subelause (A) of this.clause (5) provides that each application ghall
set forth policies and procedures which assure that (1) forty percent
of the funds distributed under the new Part B shall be distributed by
the State educational agency to local educational agencies in the State
in direct proportion to the number of handicapped children in need of
a free appropriate public education in the arvea served by each such
local agency and (2) sixty percent of the funds distributed under the
new Part I3 shall be distributed by the State educational agency in a
manner which is consistent with the requirements of paragraph (3) of
new section 614 (relating to priorities for providing a free appropri-
ate public education for handicapped children and progress made
toward meeting the timetables established in paragraph (2) (B) of
new section 614).

Subeclause (B) of this clause (5) provides that each application shall
set forth policies and procedures which assure that upon a determina-
tion by the compliance entity (estabilshed pursuant to new section
614(8)) that a child has been erroneously classified by the local educa-
tional agency) as a handicapped child between the ages of 3 and 21,
inclusive, and actually receiving special education and related services,
the State shall seek to recover any funds distributed to 4 local educa-
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tional agency for services to a child who is so erroncously classified as:
a handicapped child. ' . ' ‘

Clause (6) of subsection (a) of new section 615 provides that each
application shall set forth satisfactory assurance that a public agenc
will administer and control the funds provided under the new Part
for the purposes and uses provided therein and that title to {and ad-
ministration of) any property detived from such funds shall be in a

public agency for such purposes and uses.

Clause (7) of subsection (a) of new section 615 provides that each
application shall contain assurances (A) that the State will make pro-
vision. for making such reports as the Commiissioner may require to
carry out his functions under the new Part I3 and (B) that the State
will keep such records (and afford access thereto) as the Commissioner
may require to assure the accuracy of such reports and proper dis-
bursement of Federal funds under the Act.

Clause (8) of subsection (a) of new section 615 provides that each
agplication‘ shall contain assurances that Federal funds made avail-
able under the new Part B shall be used to supplement and increase
State and local funds expended for the education of handicapped chil-
dren and in no case shall supplant such State and local funds. There is
sn exception to this requirement, in part, 1f the Commissioner deter-
mines that the State has provided clear and convincing evidence that
all handicapped children (in 'the State) have available to them a free
appropriate public education. T ‘ o

lause (9) of subsection (a) of new section 615 provides that each
application shall contain assurances (consistent with new section 617
(a) (2) of the Act relating to uniform financial réports) that the State
will make- provisien for such fiscal control and fund accounting pro-
cedures as may be necessary to assure proper disbursement of, and ac-
counting for, Federal funds paid te any State under the Act, including
any such funds paid to local educational agencies by the State.

Clause (10) of subsection (a) of new section 615 provides that each
application shall, in accordance with criteria })rescribed by the Com-
missioner pursuant to new section 618, establish procedures for the
evaluation (at least annually) of the effectiveness of programs (in the
State) in meeting the educational needs of handicapped children. The
evaluation of such programs shall include an evaluation of individual-
ized planning conferences. ‘

Subsection (b) of new section 615 provides that the Commissioner
shall approve any State annual application (and any modification
thereof) if (1) the State has met the eligibility requirements of new
section 614, and (2) the State meets the application requirements of
subsection (a) of this new section 615. The (%)ommissioner must disap-
prove any application which does not meet such eligibility and appli-
cation requirements except that such disapproval shall not be final
Entil the State has been given reasonable notice and opportunity for a.

earing. . ~

New section 616 establishes certain procedures with respect to with-
holding by the Commissioner of Education of Federal funds paid
under the new Part B and judicial review of any such withholding.

Paragraph (1) of subsection (a) of new section 616 provides that
whenever the Commissioner finds (after reasonable notice and oppor-
tunity for a hearing) that a State educational agency has failed to
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comply substantially with any of the provisions of new sections 614 or
615 ﬁe shall notify such agency that payments under the new Part B
will no longer be made to the State (or,in his discretion, that the State
agency shall no longer make payments to specified local educational
agencies whose actions or omissions have caused or involve such fail-
ure) until he is satisfied there is no longer any such failure to comply.
No payments shall be made to.the State (or by the State educational
agency to local agencies whose actions or onmussions have resulted in
non-compliance) until the Commissioner is satisfied that there is no
Jonger any such failure to comply. ) )

Pavagraph (2) of subsection (a) of new section 616 provides that

whenever a compliance entity - (established under new section 614(8))
in any State finds that there has been substantial failure to comply
with the requirements of any provision of the Act such entity shall
notify the State educational agency, the appropriate local educational
agencies, the chief executive officer of the State, and the Commissioner.
Upon such notificatipn, the Commissioner may provide notice and an
opportunity for a hearing and, if he finds a failure such as described
in paragraph (1) of this subsection, he shall then withhold payments
pursuant to this subsection. o o .
"~ Subsection {b) of new section 616 sets-forth the judicial review pro-
cedures available to a State which is dissatisfied with the final action
of the Commissioner with respect to an application.submitted by such
State under new section 613, ‘ .

New section 617 provides that the Commissioner of FEducation and
the Seeretary of Health, Education, and Welfare shall carry out cer-
tain- é)eciﬁc duties and functions in the administration of the new
Part B. o '

Subseetion (a) of new section 617 provides that in carrying out his
duties uynder.the new Part B, the Commissioner shall (1) cooperate
with and render all nécessary technical assistance {direetly or by grant
or contract) to the States with respect to the education of handicapped
children.and the execution of the provisions of the new Part B, (2)
provide any necessary short-term training prq%fams,a,nd institutes,
(38) promote the education of dll handicapped children in the States
and disseminate information with respect thereto, and (4) insure
that, within one year from the date of enactment of the Education
for all Handicapped ‘Children Act, each State shall certify (to the
Commissioner) the actual number of handicapped children who are
receiving special education and related services in such State (in
order to assure that there is accurate data with respect to the number
of handicapyed children eligible to be counted for purposes of each
State’s entitlement under new section 612). Further, this subsection
(a) provides that, as soon as practicable after the date of enactment,
the Commissioner shall, by regulation, prescribe a uniform financial
report ‘to be utilized by State educational agencies in submitting an
application for assistance under the new Part B.

.Subsection (b) .of new section 617 provides that the Commissioner
shall issue, amend, .and revoke such rules and regulations as may be
necessary to carry out the provisions of new Part B. Further, this sub-
section specifically provides that the Commissioner, in earrying out
the provisions of new Part B, is not authorized to use any less formal
method of implementation than by rules and regulations.

-
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' Subsection (¢) of new section 617 provides that the Commissioner
shall take whatéver action is necessary and appropriate to. assure the
protection of the confidentiality of any personally identifiable data,
information, or records collected or maintained by him and by State
and local educational agencies pursuant to the provisions of the Act.
Subsection (d) of new section 617 provides that the Secretary shall
establish a task force which shall develop guidelines to assure that all
programs administered by the Department of Health, Education,
and Welfare which provide assistance for the education of handi-
capped children will be administered in a manner consistent with,the .
provisions of the Act (as the Act is amended by. the- Committee bill).
The Secretary shall be responsible for enforcing such guidelines and .
for assuring maximum:cooperation by the agenecies in the Department
in the implementation of such guidelines. The task foree established
by the Secretary shall be composed of representatives.of the Office of
Education, the Burean of Education for the Handicapped, the Na-.
tional Institute of Education, the Rehabilitation Services Adminis-
tration, the Office of Child Development, the Office. for Handicapped
Indiyiduals, the Office.of the Assistant Secretary for Health and: the
Officeof Civil Rights. . ... . .. .. 5 .. .o
~ Subsection (e) of new section 617 authorizes to beincluded; for
each fiscal year in the appropriation for the Department of Health,
Education,and Welfare,such sums, not to be in excess of one-quarter of
1 percent of the amounts appropriated pursuant to new section 612, or
$1,000,000, whichever is -greater, as are necessary -to administer. the
provisions of new Part B. Sl e el e el
- New section 618 provides that the Commissionér of Education shall
conduct certain evaluations of and make certain reports with respect
to the program authorized under the new Part B and with respect to
the education of handicapped children genprally. .. . = ..
Subsection (a) of new section 618 provides that the Commissioner
shall measure and evaluate the impact of the program authorized
under the new Part B;and the effectiveness of State efforts to assure
the free appropriate public education of all- handicapped children. -
Subsection { );,915?‘9&;? section 618 provides.that in-carrying out: his
responsibjlities ynder the new Part B the Commissioner shall (directly
or by grant or contract) conduct such studies, investigations, and eval-
uations-as are neceggary to assure the effective implementation of the
néw Part B,Undgxgiia;uﬁe (1) of this sybsection the Commissioner shalt
provide- for, the collection and snnual reporting of information:con-
cerning programs and projects carried out with financial assistance
?der the new Part B and:under other Federal programs supporting
the education of handicapped children, and such information from
State and local educational agencies. (and other appropriate sources) as
1s necessary, for the implementation of the new Part B specifically in-
cluding such information as (A) the numbers of handicapped children
participating in programs supported under the new Part B, (B) the
types of handicaps and the numbers of children with sych handicaps
participating in such programs, (C) the numbers of children needing
such services, and (D) .the amount of Federal, State, and local ex-
penditures specifically used to provide such special education pro-
grams. Under clause (2) of this subsection the Commissioner shall
provide for the evaluation of such programs through (A) the develop-
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ment of effective methods and procedures for'such evaluation, (B) the
testing and validating of such evaluation methods asd procedures, and
(C) conducting actual evaluation studies designed to test the effective-
ness of activities supported by financial assistance under the Act.
Paragraph (1) of subsection (c) of new section 618 provides that,
not later than 120 days after the close of each fiseal year, the Comnis-
sioner shall submit to the appropriate Congressional committee a full
and coniplete report on the activities carried ont undet the ‘Aet, The
secand sentence of this pardgraph (1) provides thdt such dnnial re-
ports shall include: (A) a.full and detailed analysis and assessinent of
the progress being made toward the provision of a frée appropriate
public education to-all handicapped childven, (B) sn evaluation of the
effectiveness of the procedures utidertaken by States to assiire that han-
dicapped children receive speeial education and related sérvices in the
least westrictive environment commensurate with their needs, along
with any recommendations for ehange in the provisions of the new
Part, B or other Federal law providing assistance for the édieation of
handicapped children, (C) an elevation of the effectiveness of the pro-
eedures. undertaken by States to prevent erroneous clasgsifications of
children as eligible to be counted under new sectien 612, {ncluding
actions undertaken by the Commissioner to earry out pravigions of
new section 612 relating to such erroneons iassificatioh.”
Paragraph (2) of subsection (¢)- of fiew section 618 authorizes and
directs the Commissioner to develop, prepitre and submit to the appro-
priate committees of Congress by Jane 80, 1977, a camiprehensive study
of objective criteria and evaluation procedures whick iy’ be utilized
in conjuriction with individualized data available through the individ-
ualized planning eonfesences required purstant to new section 614(42
in order te determine the effestiventss of special ediidation and ri-
lated services provided to hundiea ehildren. Tn cohdiefing. such
study, the Commissiorier is atithorsed to make grants' atidf dontracts
fo publie and private individuals and organizations t¢ dssist in de-
veloping: such objective criteria and evalnation prdcditures, eicept
that sneh grant or comtract shall not be entered inte with ary in-
dividuals or organizations who have any financial or othet’ direct in-
terest In any programs or services being evaluated pursuant to this
paragraph. i , " :
Paragraph (3) of subseetion (c] of new section 618 provides that
the Commissioner shall (directly or by %mnt or contract) develop and
prepare a statistically valid survey of the effectiveness of the in‘g'ivid-
nahized planning eonferences (required pursnant to new seetion 614
(4)) amd such survey shall be';ﬁjmitt by him to the appropriate
conymittees of Congress by December 1, 1977, g
Subsection (d) of new seetion 618 authorizes the Commiissioner to
hire qualified personnel neeessary to conduct data collection and eval-
uation activitiesrequired by subsections (b} and (e} 'of thid new séetion
618 and to carry out his duties undér new section 617 (4) (1) ‘Without
regutd to the provisions of title 5; United States Code, relating to ap-
poititments i the competitive ser'vice and withotit regard to’chapter
51 nnet subchapier 111 of ehapter 53 of such title relating to classifi-
cation. and gemeral schedule pay rdtes, excépt that no mére than
twenty such persorinel shall be employed at any one time. ¢
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Subsection (e) of new section 618 authorizes certain appropriations
for fiseal year 1976 through fiscal year 1979 for the purposes of carry-
ingout the provisions of this new section. i
" "New section 619 relates to payments under the new Part B by the
Commigsioner of Education to the States. AR

Subgeetion (a) of new sectiorr 619 pravides that the Commigsioner
shall, subject to the provisions of new section 614 refating to eligibility,
pay:to each State the antolunt. swhich that State is' entitlsd t6 réceive
under the new Part B. v g1 e (3 S
* Pardgtaph (1) of subsection (b} of new section 619 dutlorizes the
Commissioner to pay te each State amounts equal to the ambunts ex-
pended by each such State for administration and planning under the
new Part B (which may ‘include regional, interstate and intrastate
technical assistance, and dissemination of necessary materials),, |

Paragraph (2) of subsection (b} of new section. 618 places pverall
limitations on payments to States and specified jurisdictions. for ad-
ministration and planning in any fiscal year. The total of such pay-
ments shall not exceed (A) 5 per cent of the total of the amounts of
the grants paid under the new Part B forthat year to the State educa-
tional agency, or $200,000, whichever is gregter, and (B) in the cases
of Guam,; American Samoa, the Virgin Islands, or the Trust Terri-
tory of the Pacific Islands, 5 per cent of the total of the amounts of the
grants paid under the new Part B for thaf year in such jurisdictions,
or $60,000, whichever is greater.

Paragraph (3) of subsection (b} of new section 618 authorizes to
be appropriated such sums as may be necessary to carry out.the provi-
sions of this subsection. TR

Subsection (c¢) of new section 619 provides that payments under the
Act may be made in advance or by way of reimbursement and in such
installments as the Commissioner may determine necessary. Section 5.
Amends Part A of the Edueation of the Handieapped Aet to add after
present section 605 two new sections reliting to émployment of handi-
eapped individuals and grants for the removal of architectural bar-
riers as follows: : :

New section 606 provides that the Secretary of Health, Education,
and Welkfsre, as a condition of providing fimaneial assistanee under the
Act, shall insure that each recipient of such assistance shall take:affirm-
ative actian to employ and advanee in employment qualified handi-
capped individuals covered under, and on the shine terms and condi-
tions, as set forth im, the apXEcahlz provisiona (}.e. sectiews 561 and
503) of the Rehabilitation Act of 1973 (87 Stat. 355), as amended,
relating to employment of handicapped individuals by State rehabili-
tation agencies and rehabilitation facilities and under Federal con-
tracts and subeantracts. h e

New section 607 provides that, upon application by any Sate or
loea} edueational agency, the Commissioner is authorized to' make
grants to pxy pars or all of the cost of alﬁeﬁng"exisﬁin%‘bﬁi‘fdixfg? and
equipment in the same manner and to the saine extént ag sithorized
by an Act approved August 12, 1968 (P.L. 90-480), relating fo archi-
tectural barriers. This section 607 further provides that there are au-
thorized to be appropriated such sums as may be necessary to carry out
the provisions of this section.
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Section 6, Estaplishes that the effective date of sections 3 and 4 of
the Education for all Handicaned Children Act shall be on and after
July 1, 1976, ewcept that (1) clauses (A), (C), (D) and (E) of para-

raph (2) of new section 614 of the Act shall take effect on and after

ugust 21, 1975, (2) subsection (a) (1) (D) and subsections (d) and
(e) of new section 617 of the Act and subsection (a) and subsection
(c)(2) of new section 618 of the Act shall be effective upon the date
of enactment of the Committee bill and, (3) the Commissioner may
prior to July 1, 1976, isstie such regulations and make such determina-
tions as he determines necessary to carry out the amendments to the
Act made by sections 3 and 4 of the Committee bill.
o Crances 1x Existing Law, ,
_In compliance with subsection (4) of Rule XXIX of the Standing
Rules of the Senate, changes in existing law made by the bill as re-
peated ‘are shown as follows (exjsting law proposed to be omitted
13 enclosed ‘in black brackets, new matter is.printed in itali¢, existing
law which 1o change is proposed is shown in roman) : ,

' EDUCATION OF THE HANDICAPPED ACT
' " Parr A—GeveraL Provisions = |
| SHORT TITLE |

SRC.;[SOL]&OO.‘ This title may be cited as the “Education of the
Handicapped Act”. ; ' : ‘ o
et STATEMENT OF PURPOSE

Sec. 601, {a) The Congress finds that— R
. (1) there. are more b etght million handicapped children
- in the United States today; ' o
o :(8) the special eduocational needs of such children are being
fully met in only /iza{zaw school systems; T
. (8) more than half of the handicapped children in the United
-, States do not receive appropriate educational services which would
. enable them to have Jull equality of opportumity;.. = .
. (4) one millien of the handicapped children in the United
- States. are excluded entirely from the public school system and
- will ot go. through the educationol: process. with their peers;
o d6) there are.wany. hondivapped cchildien throughout the
ST gzwed States participating in- regular school programs whose
. handicaps. prevent  them /{;ﬂm having a sucoessful educational
experience ggcause their handicaps are undetected; -~ - -
. £6) . because of the lack of adequate services within the publi
school system, fomilies are often forced to find services outside
 the.public school system, often at great distance. from. their res-
tdence and at their own expense;. S

* New sectioxi_s 60(),‘6()1»‘, and 602 ghall take effect atte‘x'.}' uly 1, 1976,
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(7) developments in the training of teachers and in. igg@o'stéc
and instructional procedures and methods have advancéd to the
~point that, given appropriate funding, State and locol. éduca-
_ tional agencies can and will provide effective special educational
p;:o‘ rams and related services to meet the ﬂeed?; of handicapped
Cehildreny ' : S
" (8) State and local educational agencies have a responsibility
to provide education for all handicapped children, but present
- financial resowrces are inadequate to meet the specipl éducational,
“needs of Randicapped children; and S e e
(9) it is in the national interest that the Federal Govepninent
assist State ond local efforts to provide programs to meet the
educational needs of handicepped children in ovder fto assure
equal protection of the lar. o S
(B) It is the purpose of this title to insure that all fka}n;c%c@p ed
children hawe available to them within the time period specified in.
section 614 of this Act a frée appropriate public education, to insure
that the rights of kandicopped children and their parents or guard-
tans are protected, to relieve the fiscal burden placed upon the States
and localities when they provide for the education of all handicapped
children, and to assess and assure the effectivencss of efforts to edu-
cate handicapped children. N

DEFINITION .

FSec. 602. As used in this title— o

[{(1) The term “handicapped children” means mentally retarded,
hard of hearing, deaf, speech impaired, visually handicapped, seri-
ously emotionally disturbed, crippled, or other health impaired chil-
dren who by reason thereof require special education and related
services, ’ ‘ o L L AR

[(2) The term “Commissioner” means the Commissioner of
Education. =~ S AT LI

[(3) The term “Advisory Committee” means the National' 'Advi-
sory Committee on Handicapped Children. - ST

[(4) The term “construction”; except where otherwise specified,
means (A) ereetion of new or expansion of existing structures) and
the acquisition and installation of equipment therefor; or (B) acquisi-
tion of existing structures not owned by any agency or-institution
making application for assistance under this title; or (C) remodeling
or alteration (including the acquisition, installation, modetnization.
or replacement 6f equipment) of existing structures; or {D) ‘doquisi-
tion of land in connection with the activities in clauses (A), (BY,'and
(C); or (E) a combination of any two or more of the foregoitig.

[ (5) The term “equipment” includes machinery, utilities,” 4nd
built in equipment and any necessary eénclosures or structures to house
them, and includes all other items necessary for the functioningy of a
particular facility as a facility for the provision of educational'serv-
ices, including items such as instructional eguipment and' necéstary
furniture, printed, published, and audio-visual instructional materials,
and books, periodicals, documents, and other related matérials.”
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[(6) The term “State” means each of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands and the Trust Territory of the Pacific
Islands. ‘ ‘ ,

L(7) The term “State educational agency” means the State board of
education or other agency or officer primarily responsible for the State
supervision of public elementary and secondary schools, or, if there is
no such officer or agency, an officer or ageney designated by the Gover-
nor or by State law, ‘ B

E£(8) The term “local educational agency” means a public board of
education or other public authority legally constituted within a State
for either administrative control or direction of, or to-perform a
service function for public elementary or secondary schools in a city,
county, township, school district, or other political subdivision of a
State, or such combination of school distriets or counties as are recog-
nized in a. State as an administrative agency for its public elementary
or secondary schools. Such term also includes any other public institu-
tion or agency having administrative control and direction of a public
elementary or secondary school. ,

L[(9) The term “elementary school” means a day or residential sehool
which provides elementary education, as determined under State law.

[(10) The term “secondary school” means a day or residential school
which provides secondary education, as determined under State law,
except that it does not include any education provided bevond grade 12,

[(11) The term “institution of higher education” means an educa-
tional institution in any State which— ’ .

[(A) admits as regular students only individuals having a cer-
tificate of graduation from a high school, or the recognized equiva-
lent of such a certificate; - ‘
[(B) is legally authorized within such State to provide a pro-
gram of education beyond high scheol ; : o ’
[(C) provides an educational program for which it awards a
 bachelor’s degree, or provides not less. than a twe-year program
which'is acceptable for full credit toward such a degree, or offers
a two-year program in engineering, mathematics, or the physical
or biological sciences which is designed to prepare the student to
work as a technician and at a semiprofessional level in engineer-
ing, scientific, or other technological fields which require the un-
derstanding and application of basic engineering, scientific, ov
mathematical principles or knowledge; - = A
L(D) is a public or other nonprofit institution; and .
[(E) is accredited by a nationally recognized accrediting
- agency or association listed by the Commissioner pursuant to this
-paragraph or, if not so accredited, is an institution whose credits
are nccepted, on transfer, by not less than three institutions which
are so accredited. for credit on the same basis as if transferred
from an institution so aceredited : Provided. howerer, That in the
~ case of an institution offering a two-year program in engineering,
mathematies, or the physical or biological scignceg _Which is de-
signed to prepare the student to work as & technician and at a
semiprofessional level in engineering, scientifie, or technological
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fields which require the understanding and application of basic
engineering, scientific, or mathematical principles or- knowledge,
if the Cemmissioner determines that there is no nationally recog-
nized accrediting agency or association qualified to aceredit such
stitutions, he shall appoint an advisory committee, composed of
persons specially qualified to evaluate training provided by such
institutions, which shall prescribe the standards of content. scope,
and quality which must be met in order to quahfy such institu-
tions te participate. under this Act and shall also determine
whether particular institutions meet such standards. For the par-
poses of this paragraph the Commissioner shall publish a list of
nationally recognized accrediting agencies or associations which
he determines to be reliable authority as to the quality of educa-
tion or training offered. : .
. £(12) The term “nonprofit” as applied to a school, agency, organiza-
tion, or institution means a school, agency, organization, or institution
owned and operated by one or more nonprofit corporations or asso-
ciations no part of the net earnings of which inures, or may lawfully
mure, to the benefit of any private sharcholder or individual. )
(13) The term “research and related purposes” means research,
research training (including the payment of stipends and allowances),
surveys, or demoustrations in the field of education of handicapped
children, or the dissemination of information derived therefrom. in-
cluding (but without limitation) experimental schools. '
. [(14) The term “Secretary™ means the Secretary of Health, Educa-
tion, and Welfare. « o
L(15) The term “children with specific learning disabilities” means
those children who have a disorder in one or more of the basic psy-
chological processes involved in understanding or in using language,
spoken or written. which disorder may manifest itself in imperfect
ability to listen, think, speak, read, write, spell. or do mathematical
caleulations, Such - disorders include such conditions as perceptual
handicaps, brain injury, minimal brain disfunction. dyslexia, and
developmenta] aphasia. Such term does not include children who have
learning problems’ which are primerily the result of visnal, hearing,
or motor handicaps, of mental retardation, of emotional disturbance,
or of environmental disadvantage.] S

DEFINITIONS

Ske. 602, As used in this title— - :

(1) “handicappd children means mentally retarded, hard-of-
hearing, deaf, speech impaired. visually handicapped, seriovsly
emotionally disturbed, orthopedically impaired, or other health-
impaired children, or children with specific learning disabilities
who by reason thereof require special education and velated
services; : ;

(2) “Adrisory Committee” means the National Advisory Com-
mittee on Handicapped Children;

(3) “construction”, ewcept where otherwise specified, means
(A) erection of new or expansion of ewisting structures, and the
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* acquisition and installation of equipment therefor; or (B) acqui-
“sition of existing structures not owned by any vgency or institu-
tion making application for assistance under this title; or (U)
remodeling or alteration (including the acquisition, installation,
modernization, or replacement of equipment) of existing struc-
tures; or (D) acquisition of land in connection with the activitics
~in clauses (A), (B),and (C); or (E) a combination of any two or
more of foregoing; ‘ _ :
(4) “children with specific learning disabilities” means those
children who have a disorder in one or more of the basic psycho-
logically processes involved i nderstanding or using language,
spoken or written, including such conditions as perceptual handi-
caps, brain injury, minimal brain dysfunction, and developmental
aphasia, but excluding children who have learning problems
which are primarily the result of visual, hearing, or motor handi-
caps, of mental retardation, of emotional disturbance, or of en-
vironmental, cultural, or economic handicaps; -
(5) “Commissioner” means the Commissioner of Education;
(6) “elementary school” means a day orresidential school which
- provides elementary education, as determined under State law;
(7) “equipment” includes machinery, utilities, and built-in
equipment and any necessary enclosures or structures to house
them, ond includes all other ttems necessary for the functioning
of a particular facility as a facility for the provision of educa-
tional services, including items such as instructional equipment

and, necessary furniture, printed, published, and audio-visual in-

structional materials, telecommunications, sensory, ond other tech-
nological aids and devices, and books, periodicals, documents, and
other related materials; S R -
(8) “free appropriate public education” means special educa-
tion and related services which shall be provided at public ex-
pense, under public memismv and direction and without charge,
and meeting the standards of the State eduwcational.agency, which
shall include an appropriate preschool, elementary, or secondary
school education in the applicable State and. which is provided in

conformance with an individualized planning conference ve-

quired by this Act; : : »

(9) “individualized planning conference” means a meeting or
meetings for the purpose of developing a written statement for
each handicapped child, developed by a representative of the local
educational agency who shall be qualified to provide, or supervise
© the provision of, specially designed instruction to meet the unique
* needs of handicapped children, the teacher, the parents or guardi-
ans of the child and the child when appropriate, which statement
shall include (A) a statement of the child’s present levels of edu-
cational performance, (B) statements of the short-term. instruc-
tional objectives to be achieved, (0) a statement of the specific
educational services to be provided to such child, and the extent
or integration into the regulor classroom, and (D) the projected
date for initiation and anticipated duration of such services;

(10) “institution of higher education” means an educational
institution in any State which—

-
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S . {A) ~adimaits as regular students.only individuals having a

o certificate of graduation from o high school, or the recognized
©equivalent of such a certificate; . . . AR
o AB)Y dslegally authorized within such State to provide a
w3 programof education beyond high school; . -
(C) provides an educational program for which it gwards
- & bachelor's degrae, or provides not less.thawn o two-year pro-
gram which is acceptable for full credit toward such a.degree,
- or offéxs . two-year program.inengineering, mathematics, or
- the physical or biological sciences which is designed to pre-
pare the student to work as @ technician and at a semiprofes-
sional level in engineering, scientific, or other technalogical
fields which require the understonding and application of
basic engineering, scientific, or mathematical principles or
Enowledge; T o S
(D) is a public or other nonprofit institution; and
(E). is qeeredited by a notionally recognized accrediting
-~ agency or ussociation listed by the Commissioner pursuant to
- this paragraph or, if not so accredited, is an institution whose
eredits are accepted, on transfer, by not less than three insti-
tutions which are so accredited, for credit.on the same basis
. as if transferred from am institution so accredited except that
in the case of an institution offering a two-year program in
engineéring mathematics, or the physical or biological sci-
ences. which is designed to prepare the student to work as a
- teéhnician and at a semiprofessional lewel in engineering,
- scientific, or-technological fields which require the under-
 standing and application of basic engineering, scientific, or
mathematical principles or knowledge, if the Commissioner
. determines that there is.no nationally recognized accrediting
. agency, or’ association qualified to accredit such institutions,
" he shall appoint an advisory commiittee, composed of persons
‘specially qualified to evaluate training provided by such in-
 stitutions, which shall prescribe the standards of content,
 scopé and quality which must be met in order to qualify such
" institutions to participate under this Act and shall also de-
termime whether particular institutions meet such standards;
and for the purposes of this paragraph the Commissioner
shall publish a list of nationally recognized acerediting agen-
cies “or assoctations which he determines to be reliable au-
thority as to the quality of education or training offered;
(11) “local educational agency” means a public board of edu-
cation or other public authority legally constituted within a State

- for either admanistrative control or direction of, or to perform

a service function for, public elementary or secondary schools in
a eity, county. township, school district, or other political sub-

division of a State, or such combination of school districts or

counties as are recognized in a State as an administrative agency
for its public elementary or secondary schools, and such term also
includes any other public institution or agency having admin-

_istrative conirol and direction of o public.elementary or second-
. ary schooly o
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(12) “nonprefit” as applied to a school, agency, organization,
or institution means a school, agency, orgunization, or institution
owned and operated by one or more norprefit corporations or
associntions no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or
tndevidual ; ‘ .

(13) “related services” means transportation and developmental,
corrective, and other supportive services (including, but not lim-
ited to, speech pathology and audiology, psychological, services,
counseling services, physical and occupational therapy, and rec-
reation) as required to assist a handicapped child to benefit from
special education, and includes the early identification and assess-
ment of handicapping conditions in children and provision of serv-
ices to such children; '

(14) “research and related purposes” means vesearch, research
training (including the payment of stipends and allowances),
surveys, or demonstrations in the field of education of handi-
capped. children, or the dissenmination of information derived
th}(:r’efzmm, including (but without Limitation) experimental

~ schools; : '
 (15) “secondary school” means a. day or residential school which
provides secondary education, as determined wnder State law,
eaece{aé/pé that it does not include any education provided beyond
9"‘7 e‘]g‘; . -
(76) “Secretary” means the Secretary of Health, Education,
and Welfare; o o
(17) “special education” means specially designed instruction
(including physical education) at no cost to parents or guardians
to meet the unique needs of a handicapped dzégl ;
. (18) “State” means each of the several States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, American
Semon, the Virgin Islands, and the Trust Territory of the Pacific
Islands; and I
(19) “State educational agency” means the State board of
education or other agency or officer primarily responsible for the
State supervision of public elementary and secondary schools, or
if-there 15 no such officer or-agency, an officer or ageney designated
by the Governoror by State law. C o
# % * * * Cos *

ACQUISITION OF EQUIPMENT AND CONSTRUCTION OF NECESSARY
FACILITIES :

Swrc. 605. (a) In the case of any program authorized by this title. if
the Commissioner determines that such nrogram will be improved by
permitting the funds authorized for such programs to be used for the
acquisition of equipment and the construction of necessary facilities,
‘he may anthorize the use of such funds for such purposes.

(b) Tf within twenty vears after the completion of any construction
(except minor remodeling or alteration) for which funds have been
paid pursuant to a grant or contract under this title the facility con-
structed ceases to be used for the purposes for which it was con-

-
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strueted, the United States, unless the Secretary determines that there

-is good ‘cause for releasing the recipient of the funds from its obliga-
‘tion, shall be entitled to recover from the applicant or other owner of

the facility an amount which bears the same ratio to the then value of

‘the facility as the amount of such Federal funds bore to the. cost of

the portion of the facility financed with such funds. Such value shall

" “be determined by agreement of the parties or by action brought in the

United States district court for the district in which the facility is

situated. '

EMPLOYMENT 0F HANDICAPPED INDIV. IDUALS

Sec. 606. As a condition of providing financial assistance wzd:ew this
Aect. the Secretary shall inswure that each recipient of such assistance
shall take affirmative action to employ and advance in employment

qualified handicapped individuals covered under, ond on the same

terms and conditions as set forth in the applicable provisions of the
Llehabilitation Act of 1973 (87 Stat. 356), as amended, velating to
employment of handicapped individuals by State rehabilitation agen-
cies and rehabilitation facilities and under Federal contracts and
subcontracts.. ’

GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

See. 607, (a) Upon application by any State or local educational
agency the Commissioner is authorized to madke grants to pay part or
all of the cost of altering existing buildings and equipment in the same
manner and to the same extent as authorized by an Act approved Au-

gust 12, 1868 (Public Liuw 90-4380Y, relating to architectural barriess.

(b)Y For the purpose of carrying out the provisions of this section,

‘there arve authorized to be appropriated snch swms as may bewecessary.

[Part B—Assistaxce 10 States ¥or EpvcaTion or Haxpicappep
' CHILDREN Come

[GIUAN'I‘S TO STATES FOR EDUCATION OF JIANDICAPPED CHILDREN

[Src. 611. (a) The Commissioner shall, in accordance with the pro-
visions of this part, make payments to States for the purpose of as-
sisting the States in the initiation, expansion, and improvement of
programs and projects for the education of handicapped children at
the preschool, elementary school, and secondary school levels in order
to provide full educational opportunities to all handicapped children.
Such payments may be used for the early identification and assessment
of handicapping conditions in children under three years of age.

[{b) (1) Subject to the provisions of section 612, the maximum
amount of the grant to which a State shall be entitled under this part
shall be equal to—

[(A) the number of children aged three to twenty-one in-
clusive in that State in the most vecent fiscal year for which
satisfactory data are available;

multiplied by—

[(B) $8.75.
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L (2):For the purpose of this:subsettion, the térm “State” does.not
include the:Commonivealth of Puerto Rico, Guam, American Samoa,
‘the ‘Virgin JIslands, and the.Trust Territory of the Pacific Islands.
- E(c){1) The jurisdictions to which this subsection applies are the
Commonwealth of Puerto.Rico, Guam, American Samoa, the Virgin
Islands, and the Trust Territory of the Pacific Islands. - .

L(2) Each jurisdiction to which this subsection applies shall, for
[the fiscal year ending June 30, 1975,] fiscal years 1976 and 1976, be
entitled to a grant in an amount equal to an amount determined by
the Commissioner, in accordance with: criteria established by regula-
tions, needed to initiate, expand, or improve programs and projects
for the education  of handicapped children at the preschool, elemen-
tary school, and secondary school levels, in that jurisdiction, except
that ‘the aggregate of the amount to which such jurisdictions are so
entitled for any fiscal year shall not exceed an amount-equal to 2 per
centum of the aggregate of the amounts to which all States are en-
titled -under subsection (b) of this section for that fiscal year. If the
‘aggregate of the amounts, determined by the Commissioner pursuant
to'the preceding sentence, to be so needed for any fiscal year exceeds
an amount equal to such 2 ger centum limitation, the entitlement of
each such jurisdiction shall be reduced proportionately until such ag-
gregate does not exceed such 2 per centum limitation. - ‘ .

[(d) The Commissjoner is authorized for [the fiscal year ending
June 30, 1975,} fiscal years 19745 and 1976, to make payments to the
Secretary of the Interior according to the need for such assistance for
the edueation of handicapped children on reservations serviced by ele-
mentary and secondary schools operated for Indian .children by the
Department of the Interior, and the terms upon which payments for
such 'purposes shall be made to the Secretary of the Interior shall be
determined pursuant to such criteria as the Commissioner determines
will best carry out the purposes of this part. The amount of such pay-
ment for any fiscal year shall not exceed 1 per centum of the aggre-
gate amounts to which States are entitled under subsection (b) of this

©

section for that fiscal year.}
©* [ALLOCATIONS OF APPROPRIATIONS

[Sec. 612. (a) Sumsappropriated for the fiscal year ending June 30,
1975, shall be made available to States and: allocated to each State, on
the basis of unsatisfied entitlements under section 611, in an amount
equal to the amount it received from.the appropriation for this part
forthefiscal year 1974, Sums appropriated. for the fiscal year eﬂdén_g
June 80, 1976, shall be made available to States and alloecated to eac
State on the basis.of unsatisfied entitlements under section 611, in an
anwund.equal to the amount it received from the appropriation for
this part for the fiscal year 1975. S

‘[(b) Any sums appropriated to carry out this part for any fiscal
year which remain after allocations under subsection (a) of this sec-
tion shall be made to States in accordance with entitlements created
under section 611 (to the extent that such entitlements are unsatis-
fied) ratably reduced. Ce

[(c) In the event that funds become available for making pay-
ments under this part for any fiscal year after allocations have been
made under subsections (a) and (b) for that year, the amounts re-
duced under subsection (b) shall be increased on the same basis as
they were reduced.} ‘ =

[sTaTE PLANS s

[Szc. 613. (a) Any State which desires to receive grants under this
part shall submit to the commissioner through its gtate»educational
agency a State plan (not part of any other plan) in such detail as the
Commissioner deems necessary. Such State plan shall—

f[(1) set forth such policies and procedures as will provide sat-
isfactory assurance that funds paids to the State under this part
will be expanded (A) either directly or through individual, or
combinations of, local educational agencies, solely to initiate,
expand, or improve programs and projects, including preschool
programs and projects, (1) which are designed to meet the special
educational and related needs of handicapped children through-
out the State, and (ii) which are of sufficient size, scope, and
quality (taking into consideration the special educational needs
of such children) as to give reasonable promise .of substantial
progress toward meeting those needs, and (B) for the proper and
efficient administration of the State plan (including State lead-

ership activities and consultative services), and for planning on
the 883&113 and local level : Provided, That the amount expended
. for such administration and planning shall not exceed 5 per cen-
tum of the amount allotted to the State for any fiscal year or
$200,000 ($35,000 in the case of the Commonwealth of Puerto
Rico, Guam, American Samoa, the Virgin Islands, and the Trust
, Territory of the Pacific Islands), whichever is greater; . .

[(2) provide satisfactory assurance, that to the extent consist-
ent with the number and location of handicapped children in the
State who are enrolled in private elementary and secondary
schools, provision will be made for participation of such children
In programs assisted or carried out under this part;

E(3) provide satisfactory assurance that the control of funds
provided under this part, and title to property derived therefrom,
shall be in a public agency for the uses and purposes provided in
this part, and that a public agency will administer such funds and
property; . : -

[ (4) set forth policies and procedures which provide satisfac-
tory assurance that Federal funds made available under this part
will be so used as to supplement and, to the extent practical, in-
creased the level of State, local, and private funds expended for the
education of handicapped children, and in no case supplant such
State, local and private funds;

[(5) provide that effective procedures, including provision for
appropriate objective measurement of educational achievement,
will be adopted for evaluating at least annually the effectiveness
of the programs in meeting the special educational needs of, and
providing related services for, handicapped children; ~
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. L(6) provide that the State educational agency will be the sole
agency for administering or supervising the admimistration ef
the plan ;- . ) :

-~ [{T) provide for (A) making such reports, in such form and
containing such information, as the Commissioner may. require
to carry out his functions under this part, including reports of
the objective measurements required by clause (5) of this sub-
section, and (B) keeping such records and for affording such

necess thereto as the Commissioner may find necessary to assure
the correctness and verification of such reports and proper dis-
bursement of Federal funds under this part; ‘

E(8) provide satisfactory assurance that such fiscal control and
fund accounting procedures will be adopted as may be necessary
to assure proper disbursement of, and accounting for, Federal
funds paid under this part to the Stdte, including any such funds
paid by the State to local educational agencies ; -

CL(9) provide satisfactory assurance that funds paid to the State
under this part shall not be made available for handicapped chil-
dren eligible for assistance under section 103 (a) (5) of title I of
the Elementary and Secondary Iidueation Act of 19655

[i(l’()) ‘provide satisfactory assurance that effective procedures

will be adopted for aquiring and disseminating to teachers of,
and ‘administrators of programns for, handicapped children signif-
icant information derived from educational research. demonstra-
tion, and similar projects, and for adopting, where appropriate,
promising educational practices developed throngh such projects;
 [(11) contain a statement of pelicies and procedures which will
pe designed to insure that all education programs for the handi-
capped in the State will be properly coordinated by the persons
in charge of special education programs for handicapped children
it the State edueational agency;

"[{12) (A) establish a goal of providing full educational oppor-
tuirities to all handicapped children. and (B) provide for a pro-
cedure to assure that funds expended under this part are used to
accomplish the goal sat forth in (A) of this paragraph and pri-
ority in the utilization of funds under this part will be given to
handicapped children who are not receiving an edncation; and
. [(18) provide procedures for insuring that handicapped chil-
dren and their parents or guardians are guaranteed procedural

-safeguards in_decisions regarding identification, evaluation and
editcational placement of handicapped children including, but
not-limited to (A) (1) prior notice to parents or guardians of the
child” when the local or State educatioiat agency proposes to
‘cliafige’ the educational placemént of the child, (ii) an opportu-
‘nity for the parents or guardians to obtain an impartis] due
- process hearing, examine all relevant records with respect to the
classification or educational placement of the child, and obtain an
indepentlent educational evaluation of the child, (iii) protedures
to protect the rights of the child when the. parents or guardians
“are rot known, unavailable, or the child is a ward of the State
including the assignment of an individual (not to be an employee
of the State or local educational ageney involved in the education

~
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or cave of children) to act as a surrogate for the parents or guard-
ians, and (iv) prevision to insurve that the decisions rendered in
the impartial due proeess hearing required by this paragraph shall
be binding on all parties subject only to appropriate administra-
tive or judicial appeal; and (B) procedures to insure that, to the
maximum extent appropriate, handicapped children, including
children in public or private institutions or other eare facilities,
are educated with children who are not handicapped. and that
special classes, separate schooling, or other removal of handi-
capped children from the regular education environment oceurs
only when the nature or severity of the handicap is such that
education in regular classes with the use of supplementary aids
and services cannot be achieved satisfactorily: and ( () proce-
dures to insure the testing and evalnation materials and proce-
dures utilized for the purpeses of classification and placement of
haniicapped children will be selected and administered so as not
to be racially or culturally discriminatory. T
L(b) (1) Any State which desires to receive a grant wuder this part
for any fiscal year beginning after June 30, 1973, shall-submit to the
Commissioner for approval not later than one year after the enactment
of the Education of the Handicapped Amendments of 1974, through
its State educational agency an amendment to the State plan required
under subsection (a), settine forth in detail the policies and procedures
which the State will undertake in order to assure that—

E£(A) all children residing in the State who are handicapped
regardless of the severity of their handicap and who are in need of
special education and related services are identified, located. and
evaluated, including a practical method of determining which
children are currently receiving needed special education and
related services and which children are not currently receiving
needed specia} education and related services -

E(B) policies and procedures will be established in accordance
with detailed criteria prescribed by the Commissioner to protect

the confidentiality of such data and information by the State:
I (C) there is- established (i) a goal of providing full educa-
tional opportunities to all handicapped children, (11) a detailed
timetable for accomplishing such a goal, and (iii) a deseription of
the kind and number of facilities, personnel, and services neces-
sary throughout the State to meet such a goal; and :

[(D) the amendment submited by the State pursuant to this
subsect;on shall be available to parents and other. members of the
general p‘u‘bhc, at least thi rty days prior to the date of submission

. of the amendment to the Comnmissioner. : o
I*o.rl the purpose Qf this part, any amendment to the State plan re:
quired by this subsection and approved by the Commissioner shall be
conmdez'efi, afterJ une 30, 1975, as a required portion of the State plah.

L(2) The requirement of paragraph (1) of this subsection shall not
g?reﬁ’ectwi Wﬁh' respect to any fiscal year in which the aggregate of
fhzt I%L{g;g%o% ‘,% {}&fﬁad to,thé States fol' this part, f}or that fiscal year is less
(¢} The Commissioner shall approve any State plan which i A
termines meefs the requirements ar%dppurposé; of tlg?s%aal{lt.wm(}h he de-
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[(d) (1) The Commissioner shall not approve any State plan pur-
suant to this section for any fiscal year unless the plan has, prior to its
submission, been made pu{wlic as a separate document by the State
educational agency and a reasonable opportunity has-been given by
that agency for comment thereon by interested persons (as defined
by regulation). The State educational agency shall make public the
p{’an as finally approved. The' Commissioner shall not finally disap-
prove ‘any plan submitted under this section or any modification
thereof, without first affording the State educational agency submit-
ting the plan reasonable notice and opportunity for a hearing.

L£(2) ' Whenever the Commissioner, after reasonable notice and op-
portunity for hearing to such State agency, finds— - - -

‘L(A) that the State plan has been so changed that it no longer
complies with the provisions of this part,or ~ - = - .

L(B) that in the administration of the plan there is a failure to
comply substantially with any such provision or with any require-
ments set forth in the application of a local educational agency

" approved pursuant to such plan. o o ;
the Commissioner shall notify the agency that further payments will
not be made to the State under this part (or in his discretion, that fur-
ther payments to the State will be limited to programs or projects
under the State plan, or portions thereof, not affected by the failure,
or that the State educational agency shall not make further pay-
ments under this part to specified local agencies affected to the failure)
until he is satisfied that there is no longer any such failure to comply.
Until he-is-so satisfied, the Commissioner shall make no further pay-
ments to the State under this part (or shall limit payments to pro-
grams or projects under, or parts of, the State plan not affected by the
failure, or payments by the State educational agency under this part
shall be limited to local educational agencies not affected by the failure,

the case maybe). - _ . S
aS|:(e) (1) Ifyany) State is dissatisfied with the Commissioner’s final
action with respect to the approval of its State plan submitted under
subsection (2) or with his final action under subsection (d), such State
may, within sixty days after notice of such action, file with the United
States court of appeals for the circuit in which such State is located a
petition for review of that action. A copy of the petition shall be forth-
with transmitted by the clerk of the court to the Commissioner. The
Commissioner thereupon shall file in the court the record of the pro-
ceedings. on which he based his action, as provided in section 2112 of
title 28, United States Code. e S

[(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall certify
to the court the record of the further proceedings. Such new or modi-
fied findings of fact shall likewise be conclusive if supported by sub-
stanfial evidence. o o . ‘

[(3), The court shall have jurisdiction to affirm the.action of the
Commissioner or to set it aside, in whole or in part. The judgment of
the court shall be subject to review by the Supreme Court of the United
States upon certiorari or certification as provided in section 1254 of
title 28, United States Code.
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[raYyENTS

[Sec. 614. From the amounts allotted to each State under this part,
the Commissioner shall gay to that State an amount equal to the
amount expended by the State in carrying out its State plan.]

Parr B—Assistance 10 Srares ror tHE EDUCATION or Arr Hawnpi-
carPep CHILDREN *

DURATION OF ASSISTANCE

Skc. 611. During the period beginning July 1, 1976, and ending
September 30, 1979, the Commissioner shall, in accordance with provi-
sions of this part, make payments to State educational agencies for
grants made on the basis of entitlements created under this part for
the purpose of assisting such States in roviding full educational op-
portunity to all handicapped children. Such payments may be used for
the early identification and assessment of handicapping conditions in
children under the three years of age.

STATE ENTITLEMENTS FOR EDUCATION OF HANDICAPPED CHILDREN

Sec. 612. (a) The Commissioner shall, in accordance with the
provisions of this part, make payments to States for the purposes set
forth in secteon 611.

(8) (1) Subject to the provisions of paragraph (2) of this subsec-
tion and section 613, the mawimum amount of the grant to which a
State sholl be entitled under this part shall be equal to—

(4) the number of handicapped children aged three to
twenty-one, inclusive, in that State, who are receiving special
education and related services for the most recent fiscal year for
which satisfactory data are available;

multiplied by—

(B) $300.

(%) Notwithstanding any other provision of this subsection no State
may count for the purpose of clause (A) of paragraph. (1) of this
subsection more than 10 per centwm of the children aged three to
twenty-one, inclusive, in that State for that year. '

(3) For the purpose of this subsection, the term ‘State’ does not
include Gruam, American Samoa, the Virgin I stands, and the Trust
Territory of the Pacific Islands.

(¢) (1) The jurisdictions to which this subsection applies are Guam,
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands. ,

(2) Each jurisdiction to which this subsection applies shall be en-
titled to a grant for the purposes set forth in section 611 in an amount
equal to an amount determined by the Commissioner in accordance
with criteria established by regulations, emcept that the aggregate of

! This new Part B shall take effect on and after July 1, 1976, except clauses (a), (C),
(D), and (E) of paragraph (2), of section 614 of the Education of the Handicapped Act,
as amended by this Act, shall take effect-on and after August 21, 1975, (2).subsection
(a) (1) (D) and subsections (d) and (e) of section 617 of the Education of the Handi-
capped Act, as amended by this Act, and subsection (a) and subsection (c)(2) of section
618 of the Education of the Handicapped Act, as amended by this Aect, shal] be effective
upon the date of enactment of this Act, and (3) Commissioner may prior to such date
issue such regulations and make such determinations to carry out the amendments made
by sections 3 and 4 of this Act as he determines necessary.
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he amount to which such jurisdictions are so entitled for any fiscal
§/le shall not exceed an amgumf equal to 1 per centum, of the aggregate
of the amounts to which all States are entitled under subsection g})z: of
this section for that fiscal year. I} the aggregate of the amounts, ; eg—
mined by the Commissioner pursuant to the preceding senéemz,}o e
so0 needed for any fiscal year exceeds an amount equal to suc }mapgr
centum limitation, the entitlement of each such jurisdiction sh ‘ }e;
reduced proportionately until such aggregate does not ewceed suc

entum limitation.
! p{eg )C%’he Commissioner is authorized to make payments to the Sec-
retary of the Interior according to the need for such assistance for the
education of handieapped children onreservations serviced by elemen-
tary and secondary schools operated for Indian children by the De};
partment of the Interior and the terms wpon which payments for sue
purposes shall be made to the Secretary of the Interior shall be d@te%
mined pursuant to such criteria as the Oommissioner determines wi
best carry out the purposes of this part. The amount of such payment
for any fiscal year shall not exceed I per centum of the aggregate
amounts to which States are entitled under subsection (b) of this sec-
tion for that fiscal year.

ALLOCATIONS OF APPROPRIATIONS \

. Ske. 613, (a) Sums appropriated for each fiscal year shall be made
awifl?zbli fo SSt)aﬁes and g%:fo&gte(i to qach State on the basis of unsatis-
fled entitlements under section 612, in an amount equal to the amount
it received from the appropriation for this part for the. fiscal year
preceding the fiscal year for which the determination is made, ..

- (b) Any sums appropriated to carry out thig part for any fiscal year
awhich remain after allocations under subsection (a) of this. section
shall be made to States in accordance with entitlements created under
section 612 (to the extent that such entitlements are matwﬁedﬁ)} ratably

) d. . " N
W(%%gl n the event that funds become available for making payments
under this part for any fiscal year after allocations have been made
under subsections (a) and (b) for that year, the amounts reduced
under subsection (b) shall be increased on the same basis as they were

reduced. : ELIGIBILITY ‘

- 8rc. 814 In order to qualify for assistance under this part in any

ﬁs%oyfffi a State ks?wllg de?;v_{c{mtfute to the Comunissioner that 't?z.e
07 itions are met o . _

Vfal(lg;v @?7 5 ngzze has in effect a policy that assures all handicapped

children the right to a free appropriate public education.

(2) The State has developed a plan pursuant to section 613(b) of
this Act in effect prior to the enactment of the Education for All
Handicapped Childven Act which will be submitted not later than
August 21, 1975, and will be amended so as to comply with the provi-
sions of this paragraph. Each such amended plan shall set forth in
detail the policies and procedures which the State will undertake or
has undertaken in order to assure that— A
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(A) there is established (i) & godl of providing full educa-
tional opportunity to oll handicapped children, (%) a detailed
timetable for accomplishing such a godl, and (iii) a description

. of the kind and rumber of facilities, personnel, and services neces-
sary throughout the State to meet such a goaly e
. (B) a free appropriate public education will be available for
all handicapped children between the ages of three and eighteen
within the State not loter. than September 1, 1978, and for all
handicapped children between the ages of three and twenty-one
. within the State not later than September 1, 1980, ewcept that,
with respect to handicapped children aged three to five and aged
eighteen to twenty-one inclusive, the requivements of this clouse
shallmot be applied in any State if the application of such require-
ments would be inconsistent with State. low or practice, or the
~order of any court, respecting public education within such age
,grou‘(f)séntﬁe;gmte; : - e
. () all children residing in the State who are handicapped
 regardless of the severity of their. handicap and who qre in need
of special education .and related services are identified, located,
- and evaluated, including a practical method of determining which
ehildren are ocurrently receiving needed special education. and
. velated services and awhich children are not currently receiving
- needed special education and related services; .
... (D) policies and procedures are established in accordance with
detailed critevia preseribed by the Commissioner to protect the
confidentiality of such data and information by the State ;> and
. (&) the amendment to the plan submitted by the State required
by this section shall be available to parents and other members
‘of the general public at least thirty days prior to the date of
submission of the amendment to the Commissioner. S
(3) The State has established. prioritics for providing a free oppro-
priate public education, to all handicapped. children which priorvities
shall meet the timetables set forth in paragraph (2) (B) of this sec-
tion, first with respect to handicapped children whe are not receiving
an education, and second with respect to handicapped children with
the most severe handicaps who are receiving an inadequate education,
and has made adie%ua.te progress in meeting the timetables set forth
in paragraph (2) (B) of this section. o
(4) Each local educational agency in the State will maintain rec-
oras of the individualized planning conference for each handicapped
child, including the written statement developed pursuant to such,
conference, and such conference sholl be held at least three times each
Year to develop, receive and, when. appropriate and with the agreement
of the parents or guardian of the thandicapped child, revise such
Statement, S , 4 R R
(8) TheState has established procedures to insure that handicapped
children and their parents or guardians are guaranteed. procedural

sofeguards in decisions regarding identification, evaluation, and edu-

cational placement of handicapped children including, but not limited
to (A) () prior notice to parents or guardians of the child when the
docal or State educational agency proposes to initiate or change the
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educational placement of the child, (it) an opportunity for the parents
or gquardian to obtain an impartial due process hearing (not to be con-
ducted by an employee of the State or local educational agency
directly involved in the education or care of the child), examine all
relevant records with respect to the classification or educational place-
ment of the child, and obtain an independent educational evaluation
of the child, (i) procedures to protect the rights of the child when
the parents or guardian are not known, unavailable, or the child is a
ward of the State including the assignment of an individual (not to be
an employee of the State or local educational agency directly involved
in the education or care of the child) to act as a surregate for the
parents or guardian, and (iv) provision to insure that the decisions
rendered in the impartial due ?rooess hearing required by this para-
graph shall be binding on al garties subject only to appropriate
administrative or judicial appeal; (B) procedures to insure that, to
the maximum extent appropriate, handicapped children, including
children in public or private institutions or other care facilities, are
educated with children who are not handicapped, and that special
classes, separate schooling, or other removal of kawdz'ca};;ped children
from the regular educational environment occurs only when the nature
or severity of the handicap s such that education in regular classes
with the use of supplementary aids and services comnot be achieved
satisfactorily; and (C) procedures to insure that testing and evaluation
materials and procedures utilized for the purposes of evaluation ond
placement of handicapped children will be selected and administered
50 as not to be racially or culturally discriminatory. Such materials
or procedures shall be provided and administered wn the child’s pri-
mary home longuage or mode of communication, and no single pro-
cedure shall be the sole criterion for determining an appropriate edu-
cational program for o child.

(6) The State educational agency shall be responsible for insur-
ing that the requirements of this part are carried out and that all
educational programs for handicapped children within the State,
including all such programs administered by any other State or local
agency, will be under the general supervision of the persons responsi-
ble for educational programs for handicapped chz‘lfmn in the State
educational agency and shall meet education standards of the State
educational agency.

(7) The State shall assure that (A) in carrying out the require-
ments of this section procedures are established for consultation with
individuals involved in or concerned with the education of handi-
capped children including handicapped individuals and parents or
guardians of handicapped children, (B) there are public hearings,
adequate notice of such hearings, and an opportunity for comment
available to the general public prior to adoption of the policies, pro-
grams, and. procedures required pursuant to the provisions of this
section and section 615 of this Act, and (C) there is opportunity for
comment by the general public on any rules or regulations proposed
for issuance by the State pursuant to this Act. .

(8) The State has established an entity for the purpose of insur-
ing complionce with the provisions of this part, at least half of the
members of which shall be handicapped individuals or parents or

-
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guardians of handicapped children and all of whom shall be quali-
fied by training or experience to carry out the purposes of this para-
groph, which entity shall (4) conduct periodic evaluations wn all
areas of the State in order to determine whether the State educa-
tional agency and all local educational agencies within the State are in
Jull compliance with the provisions of this Act to insure that all handi-
capped children within the State are in fact receiving the services re-
quired by this Act; (B) be empowered to receive complaints (includ-
ing complaints that a child has been erroncously classified as eligible to
be counted under section 612 of this Act) from individuals with respect
to alleged wviolations of the provisions of this Act and shall provide
notice and an opportunity for a hearing with respect thereto; (C)
make determinations with respect to such alleged violations and, upon
a finding that a violation has occurred, notify the State and appro-
priate local educational agencies of such finding and take appropriate
steps to assure that such violations are corrected; and (D) upon o de-
termination that, after a reasonable period of time, adequate steps have
not been undertaken to correct such violations, so inform the Commis-
stoner who shall take appropriate action pursuant to section 616 of
this Act.
APPLICATION

Sec. 615. (a) Any State meeting the eligibility requirements set
Jorth in section 614 and desiring to participate in the progrom under
this part shall submit to the Commaissioner an annual application at
such time, in such manner, and containing or accompanied by such
information, as he deems necessary. Each such applicotion shall—

(1) set forth a description of programs and procedures for
the expenditure of funds paid to the State agency in the fiscal
year for which such application is made, in conformance with
the requirements of section 614 (2) and (3) of this part;

(2) set forth a description of programs and procedures by
which funds received by the State or any of its political subdivi-
sions under other Federal programs (including, but not limited
to, part A of title I of the Elementary and Secondary Education
Acty title II1 and title IV of the Elementary anay Secondary
Education Act, or its successor authority; and the Vocational
Education Act of 1963) which expressly provide, or set aside,
financial assistonce for the education of handicapped children,
and funds received by the State or any of its political subdivi-
sions under the Rehabilitation Act of 1973 which are utilized for
the education of handicapped children, will be utilized by the
State or any of its political subdivisions only in a manner con-
sistent with the provisions of this Act, except that nothing herein
shall be construed to limit the specific requirements of the laws
governing such Federal programs;

(3) Consistent with the purposes of this Act, set forth a de-
seription of programs and procedures for the development and
implementation of a comprehensive system of personnel develop-
ment which shall include the inservice training of general and
special educational instructional and support personnel, detailed
procedures to assure that all personnel necessary to carry out the
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purposes of this part are appropriately and adequately prepared
and trained, and that effective procedures for acquiring and dis-
seminating to teachers and odministrators of programs for
handicapped children, significant information derived from edu-
cational research, demonstration, and similar projects, and for
adopting, where appropriate, promising educational practices
and materials developed through such projects; :

(4) set forth policies and procedures to assure (A) that to
the ewtent consistent with the number and location of handi-
capped children in the State who are enrolled in non-public ele-
mentary and secondary schools, provision is made for the par-
ticipation of such children in the program assisted or carried out
wnder this part by providing for such children special education
and related services; and

" {B) that handicapped children in private schools and facilities
will be provided special education (in conformance with an indi-
vidualized plarnming conference as required by this Act) and re-
lated services at mo cost to their parents, if such children are
placed in or referred to such schools or facilities by the State or
appropriate local educational agency as the means of carrying
out the requirements of this title or other applicable law requiring
the provision of special education and related services to all hand:-
capped children within such State and that in all such instances
the State educational agency shall assure that such schools and
facilities meet standards that apply to State and local educational
agencies and that children so served have all the rights they would
have if served by such agencies;

(5) set forth policies and procedures which assure (A) that of
 the funds distributed under this part, j0 per centum of such funds
shall be distributed to local educational ngencies in the State in
direct proportion to the number of handicapped children who are
in need of a free appropriate public education within the area
served by each such local educational agency and 60 per centum
of such funds shall be distributed in a manner which is consistent
with. the requirements of section 614 (3), ond (B) that the State
shall seek to recover any funds distributed to a local educational
agency for services to any child who is determined by the entity
required pursuant to section 614(8) to be erroncously classified as
eligible to be counted under section 612 of this Act;

(6) provide satisfactory assurance that the control of funds
provided under this part, and title to property derived therefrom,
shall be in a public agency for the uses and purposes provided
in this part, and that a public agency will administer such funds
and property; ) .

(7) provide for (A) making such reports in such form and
containing such information as the Commissioner may require to
carry out his functions under this pert, end (B) keeping such
records and affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports and proper disbursement of Federal funds under this
Act;

-
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(8) provide satisfactory assurance that Federal funds made
avaitable under this part will be so used as to supplement and in-
crease the level of State and local funds empended for the educa-
tion of handicapped children and in no case supplant such State
and. local funds; except that, where the State provides clear and
convincing evidence that oll handicapped chiZdI:*en have available
to them a free appropriate public education, the Commissioner
may waive in part the requirement of this clause if he concurs with
the evidence provided by the State;

(9) provide, consistent with procedures prescribed pursuant to
section 617 (a) (2), satisfactory assurance that such fiscal control
and fund accounting procedures wiil be adopted as may be neces-
sary to assure proper disbursement of, and accounting for, Fed-
eral funds paid under this Act to the State, including any such
funds paid by the State to local educational agencies; and

(10) provide for procedures for evaluation ot least annually of
the effectiveness of programs in meeting the educational m@dg of
handicapped children (including evaluation of individualized
planning conferences), in accordance with such criteria that the
Comanissioner shall prescribe pursuant to section 618.

(b) The Commissioner shall approve any State annual application
and any modification thereof which—

(1) is submditted by a State eligible in accordance with section
614 of this Act, and

(2) meets the requirements of subsection (@) of this section.

The Commissioner shall disapprove any application which does not
meet the requirements of the preceding sentence, but shall not finally
disapprove a State application except after reasonable notice and op-
portunity for a hearing to the State.

WITHHOLDING AND JUDICIAL REVIEW

8ec. 616. (a) (1) Whenever the Commissioner, after reasonable
notice and opportunity for a hearing to any State educational agency,
finds that there hos been o failure to comply substantiolly with any
provisions of section 61} or 615, the Commissioner shall notify the
agency that payments will not be made to the State under this part (or,.
in his discretion, that the State educational agency shall not make fur-
ther payments under this part to specified local educational agencies
whose actions or omissions caused or are tnvolved in such foilure) uniil
he is satisfied that there is no longer any such failure to comply. Until
he is s0 satisfled, no payments shall be made to the State under this part,
or payments by the State educational agency under this part shall be
limited to local educational agencies whose actions did not cause or
were not involved in the failure, as the case may be. ,

(2) Whenever an entity established pursuant to section 614(8) in
any State finds that there hos been substantial failwre to carry out the
requirements of any provision of this Aet, it shall notify the State
educational agency, the appropriate local educational agencies, the
chief executive officer of the State and the Commissioner who may
provide notice, conduct a hearing and, if ke finds a failure described in
paragraph (1), withheld poyments pursuant fto this subsection.
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(8) (1) If any State is dissatisfied with the Commissioner’s final
action with respect to its application submitted under section 615, such
State may, within siwty days after notice of such action, file with the
United States court of appeals for the circuit in which such State is
located a petition for review of that action. A copy of the petition shall
be forthwith transmitted by the clerk of the court to the Commissioner.
The Commissioner thereupon shall file in the court the record of the
proceedings on which he based his action, as provided in section 2112
of title 28, United States Code.

(2) The findings of fact by the Commissioner, if supported by sub-
stantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further evi-
dence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

(3) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part. The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification as
provided in section 125} of title 38, United States Code.

"ADMINISTRATION

See. 617, (@) (1) In carrying out his duties under this part, the
Commissioner shall—

(4) cooperate with, and render ol technical assistance neces-
sary, directly or by grant or contract, to the States in matters
relating to the education of handicapped children and the execu-
tion of the provisions of this party

(B) provide such short-term training programs and institutes
as are necessury, :

(0} disseminate information, and otherwise promote. the educa-
tion of all handicapped children within the States; and )

(D) insure that each State sholl within one year of the effective
date of the Education for AU Handicapped Children Act provide
certification of the actual number of handicapped children receiv-
ing special education ond related services in such State.

~ (2) As soon as practicable after the enactment of this Act, the Com-
missioner shall, by regulation, presribe a uniform financial report to
be utilized by State agencies in submitting an application for assist-
ance wnder this part in order to assure equity among the States.

(b) In carrying out the provisions of this part the Commissioner
shall issue, amend, and revoke such mides and regulations as may be
necessary. No other less formal method of implementing such provi-
sions is authorized.

(¢) The Commissioner shall take appropriate action to assure the
protection of the confidentiality of any personally identifiable data,
information, and records collected or maintained by him and by State
and local educational agences pursuant to the provisions of this Act.

(d) The Secretary sholl establish a task force composed of repre-
sentatives of the Office of Education. the Bureau of Education for the

-~
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Handicapped, the National Institute of Education, the Rehabili-
tation Services Administration, the Office of Child Development, the
Office for Handicapped Individuals, the office of the Assistant Secre-
tary for Health, and the Office of Civil Rights, which shall develop
quedelines to assure that all programs administered by the Depart-
ment of Health, Education, and Welfare which provide assistance
for the education of handicapped children will be administered in a
manner consistent with the provisions of this Act. The Secretary shall
be responsible for enforcing such guidelines and for assuring maxi-
mum cooperation in the implement:tion of such guidelines by the
agencies referred to herein.

(e) There are authorized to be included for each. fiscal year in the
appropriation for the Department of Health, Education, and Welfare
such sums, not in ewcess of one-quarter of 1 per centum of the amounts
appropreated pursuant to section 612, or $1.000000, whichever is
greater, as are necessary to administer the provisions of this part.

EVALUATION

- Sec. 618, () The Commissioner shall measure and evaluate the
ampact of the program authorized under this part and the effectiveness
of State effarts to assure the free appropriate public education of all
handicapped children. :

() In carrying out his responsibilities under this part, the Com-
missioner shall conduct, directly or by grant or contract, such studies,
wnvestigations, and evaluations as are mecessary to assure e;fectifve
smplementation of this part and (1) shall provide for the collection
and annual reporting of programmatic information concerning pro-
grams and projects carried out with financial assistance under this
part and other Federal programs supporting the education of handi-
capped clildren, and such information from State ond locol
educational agencies and other appropriate sources necessary for the
implementation of this part, including such information as (A) the
numbers of kandicapped children participating in programs supported
under this part, (B) the types of hondiceps and the nwmbers of
ohildren with such handicaps participating in such programs, (C) the
numbers of children needing such services, (D} the amount of Fed-
eral, State, and local ewpenditures specifically used to provide such
special education programs; end (2) provide for the evaluation of
such programs through (A ) the development of effective methads and
procedures for evaluation, (B) the testing and validating of such
evaluation methods and procedures, and (0) conducting actual eval-
uation studies designed to test the effectivencss of activities supported
by financial assistance under this Aet. ‘

(¢) (1} Not later than one hundred and twenty days osfter the close
of each fiscal year, the Commissioner shall submit to the appropriate
commattees of Congress a full and complete report on the activities car-
ried out under this Act. Such annual reports shall include (A) o full
ond detailed analysis and assessment of the progress being made
toward the provision of a free appropriate public education to all
handicapped children, (B) an evaluation of the effectiveness of the
procedures undertaken by States to assure that hondicapped children
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receive special education and related services in the least restrictive
environment commensurate with their needs, along with any recom-
mendations for change in the provisions of this part or other Federal
law providing assistance for the education of handicapped children,
() an evaluation of the effectiveness of the procedures undertaken by
States to prevent erroncous classification of children as eligible to be
counted under section 612 of this Act, including actions undertaken by
ithe Oommissioner to carry out provisions of this Act relating to such
erroneous classification.

(2) The Commissioner is authorized and directed to develop, pre-
pare and submit to the appropriate committees of Congress by June 30,
1977, a comprehensive study of objective criteria and evaluation pro-
cedures to determine the effectiveness of special education and related
services provided to. handicapped children. Such criteria and pro-
cedures shall be designed in order that they may be utilized in con-
Junction with individialized data availoble through the individualized
planning conferences required pursuant to section 614 of this part.
In conducting such study, the Commissioner is authorized to make
grants and contracts to public and private individuols and organiza-
tions to assist in developing objective criteria and evaluation pro-
cedures, except that such grant or contract shall not-be entered into
with any individuals or organizations who have any financial or other
direct interest in any programs or services being evaluated pursuant
to this paragraph. ‘ ) o ‘

(3) The Commissioner shall, directly or by grant or contract de-
welop, prepare, and submit to the approprinte committees of Congress
by December 1, 1977, a statistically valid survey of the effectiveness of
the individualized planning conferences. : ‘ o s

(d) The Commissioner is authorized to hire qualified personnel nec-
essary to conduct data collection and evaluation activities required by
subsections (b) and (¢) of this section and to carry out his duties under
section 617 (a) (1) of this Act without regard to the provisions of title
5, United States Code, relating to appointments in the competitive
service and without regard to chapter 51 and subchapter 111 of chapter
63 of such title relating to classification and general schedule pay rates
except that no mare than twenty suck personnel shall be employed at
any time. ' R
" (e) There are authorized to be appropriated for carrying out the
responsibilities of this section $2,.500,000 for fiscal year 1976, $3,500,-
000 for fiscal year 1977, $5,000,000 for fiscal year 1978, and $7.500,000
for fiscal year 1979. ‘ : _

| PATMENTS

Skc. 619. (a) The Commissioner shall, subject to the provisions of
section 614 relating to eligibility, pay to each State the amount which
that State is entitled to receive under this part. :

(b) (1) The Commissioneris authorized to pay to each State amounts
equal to the amounts expended for administration and planning under
this part which may include regional, interstate and intrastate tech-
nical assistance, and dissemination of necessary materials.
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(2) The total of such payments in any fiscal year shall not exceed—
(4) & per centum of the total of the amounts of the grants paid
under this Act for that year to the State educational agency, or
$200,000, whichever is greater; and
(B) in the cases of Guam, American Samoa, the Virgin Islands,
or the Trust Territory of the Pacific 1slands, 5 per centum of the
total of the amounts of the grants paid under this Act for that
year in such jurisdictions, or $60,000, whichever is greater.
(3) There are authorized to be appropriated for each fiscal year such
sums as may be necessary to carry out the provisions of this subsection.
(¢) Payments under this Act may be made in advance or by way
of reimbursement and in such installiments as the Commissioner may
dctermine necessary.
% * * * * * %

Skc. 614. (a) Effective for fiscal year 1975 and fiscal year 1976 only,
section 611 of the Education of the Handicapped Act is amended to
read as follows:

* * s * & * &

(b) Effective for fiscal year 1975 and fiscal year 1976 only, section
612 of such Act is amnended to read as follows:
ES * b * * * *

(c) Effective for fiscal year 1975 and fiscal year 1976 only, section
613(a) of such Act is amended by striking out “desires to receive
grants” in the first sentence of such subseciion and inserting in lieu
thereof “is entitled to receive payments”.



ADDITIONAL VIEWS OF SENATORS STAFFORD, JAVITS,
KENNEDY, SCHWEIKER, AND HATHAWAY

This Committee has a longstanding commitment to the welfare of
preschool children. That commitment has been backed up in other
legislation developed by the Committes and we do not feel that it
should be diluted 1n such an important area as the education of handi-
capped children. If it is the Congress’ intent that all children should
recelve an appropriate education it seems clear that such a commit-
ment must include the requirement that services be provided at the
most appropriate time—when the child is at the earlier stages of de-
velopment and will thus benefit most; not when it happens to be
convenient.

This Act deals with a special group of children who need special
educational services. It provides assistance for these services at Fed-
eral expense. To delay the delivery of those services because of restric-
tions of State law or practice is neither reasonable nor wise.

We, therefore, disagree with the action taken during full Committee
consideration of this bill, which dropped the mandate for 3 to 5 year
olds, and restate our firm belief in 15’16 principle of requiring special
education services for those children with handicapping conditions
who are younger than mandated school age.

During consideration of S. 6, testimony from parents, teachers, and
experts 1n special education specifically emphasized the need for the
earliest possible identification, evaluation, and service to children
prior to their entry into the normal educational process.

The Committee heard testimony which indicated strongly that
Sﬁpiecial educational services provided to handicapped children before
“normal” school age were often the most beneficial, since much more
could be done at an earlier age to ameliorate, alter, or develop skills to
compensate for, certain handicapping conditions. The earlier such
conditions can be diagnosed, in the long run, the less costly the special
educational services the child will need during his or her school years.

We are cognizant of the concerns of the States regarding their
financial capacity to provide a full educational services to this group
of children. Nevertheless, we feel that it is imperative to point out
that the benefits of early identification and education, both in terms
of prevention of future human tragedy, and in the long-term cost
effectiveness of tax dollars, are so great as to justify continued em-
phasis upon preschool education for handicapped children.

According to information the Committee has received, 35 states have
laws which provide services to children with handicaps at an age less
than six years old. There are 15 states and the District of Columbia
then where services are not required for at least some group of handi-
capped children below school age, but even some of these states have
laws which permit such services to such handicapped children.

(81)
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The bill as reported to the full Committee from the Subcommittee
on the Handicapped provided for such services to the age group 3 to
5 years of age. As reported to the full Committee, S. 6 reflected the
commitment to service for preschool children that was adopted in
P.L. 93-380 last year. This position was consistent with present law.

- Therefore, we do not agree tvith the full Committes action which
makes such gervice permissive for these states who are not providing
services or whose laws prohibit or do not authorize the provision of
such services. We think that the aetion taken by the Committee un-
wisely moves the Congress away from the policy'in present law which
emphasizes the earliest possible service to hanggmppéd' children. -

' ; ' R Roserr T. Starrorp.’ '
Epwarp M. Kexwepy.
© Wirniam D, Hateaway.
* RICHARD SCHWEIKER.
CJ0 K Javirs,




94TH CONGRESS } HOUSE OF REPRESENTATIVES { ReporT

13t Session No. 94-664

EDUCATION OF HANDICAPPED CHILDREN

NovEMBER 14, 1975.—Ordered to be printed

Mr. Pergixs, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany S. 6]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (8. 6) to insure the
right to an education for all handicapped children and to provide
financial assistance to the States for such purpose, having met, after
full and free conference, have agreed to recommend and do recom-
mend to their respective Houses as follows: .

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an amend-
ment as follows: -

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following:

That this Act may be cited as the “Education for AUl Handicapped
Children Act of 1975”.

EXTENSION OF EXISTING LAW

Sec. 2. (@) (1) (A) Section 611(b) (2) of the Education of the Handi-
capped Act (20 U.S.C. 1411(d) (2)) (hereinafter in this Act referred
to as the “Act”), as in effect during the fiscal years 1976 and 1977, is
amended by striking out “the Commonwealth of Puerto Rico,”.

(B) Section 611(c) (1) of the Act (20 U.S.C. 1411(¢c) (1)), as in
effect during the fiscal years 1976 and 1977, is amended by striking out
“the Commonawealth of Puerto Rico,”.

(2) Section 611(c)(2) of the Act (20 U.S.C. 1411(c)(2)), as in
effect during the fiscal years 1976 and 1977, is amended by striking out
“year ending June 30, 19757 and inserting in liew thereof the following :
“years ending June 30, 1975, and 1976, and for the fiscal year ending
September 30, 19777, and by striking out “2 per centum” each place it
appears therein and inserting in liew thereof “1 per centum”.
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S.6

Rinetp-fovrth ‘Ztmgrzss of the Wnitec

AT THE FIRST SESSION

Begun and held at the City of Washington on Tuesday, the fourteenth day of January,

one thousand nine hundred and seventy-five

An At

To amend the Education of the Handicapped Act to provide educational assistance
to all handicapped children, and for other purposes,

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Education for All Handicapped Children Act of 1975”.

EXTENSION OF EXISTING LAW

Sec. 2. {(a)(1)(A) Section 611(b)(2) of the Education of the
Handicapped Act (20 U.S.C. 1411(b)(2)) (hereinafter in this Act
referred to as the “Act”), as in effect during the fiscal years 1976 and
1977, is amended by striking out “the Commonwealth of Puerto Rico,”.

(B) Section 611(c) (1) of the Act (20 U.S.C. 1411(c) (1)), as in
effect during the fiscal years 1976 and 1977, is amended by striking
out “the Commonwealth of Puerto Rico,”.

(2) Section 611(c)(2) of the Act (20 U.S.C, 1411(c)(2)), as in
effect during the fiscal years 1976 and 1977, is amended by striking
out “year ending June 80, 1975” and inserting in lieu thereof the
following: “years ending June 30, 1975, and 1976, and for the fiscal
year ending September 30, 19777, and by striking out “2 per centum”
each place it appears therein and inserting in lieu thereof “1 per
centum”.
~ (3) Section 611(d) of the Act (20 U.S.C. 1411(d)), as in effect dur-
ing the fiscal years 1976 and 1977, is amended by striking out “year
ending June 30, 1975” and inserting in lieu thereof the following:
“years ending June 30, 1975, and 1976, and for the fiscal year ending
September 3C, 1977,

(4) Section 612(a) of the Act (20 U.S.C. 1412(a)), as in effect
during the fiscal years 1976 and 1977, is amended—

(A) by striking out “year ending June 30, 1975” and inserting
in lieu thereof “years ending June 30, 1975, and 1976, for the
period beginning July 1, 1976, and ending éaptamber 30, 1976,
and for the fiscal year ending September 30, 1977”; and

(B) by striking out “fiscal year 1974” and inserting in lieu
thereof “preceding fiscal year”.

b) (1) Section 614(a) of the Education Amendments of 1974 (Pub-
lic Law 93-3880; 88 Stat. 580) is amended by striking out “fiscal year
1975” and inserting in lieu thereof the following: “the fiscal years
ending June 30, 1975, and 1976, for the period beginning July 1, 1976,
and ending September 30, 1976, and for the fiscal year ending Septem-
ber 30, 197%,”.

(2) Section 614(b) of the Education Amendments of 1974 (Public
Law 93380 ; 88 Stat. 580) is amended by striking out “fiscal year 1974
and inserting in lieu thereof the following: “the fiscal years ending
June 30, 1975, and 1976, for the period beginning July 1, 1976, and
igg']{%g September 30,1976, and for the fiscal year ending September 30,

S
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(3) Section 614(c) of the Education Amendments of 1974 (Public
Law 93-380; 88 Stat. 580) is amended by striking out “fiscal year
1974” and inserting in lieu thereof the following : “the fiscal years end-
ing June 30, 1975, and 1976, for the period beginning July 1, 1976, and
ending September 30, 1976, and for the fiscal year ending Septem-
ber 30, 1977,”.

(c¢) Section 612(a) of the Act, as in effect during the fiscal years
1976 and 1977, and as amended by subsection (a) (4), is amended by
inserting immediately before the period at the end thereof the follow-
ing: “, or $300,000, whichever is greater”.

(d) Section 612 of the Act (20 U.S.C. 1411), as in effect during
the fiscal years 1976 and 1977, is amended by adding at the end thereof
the following new subsection :

“(d) The Commissioner shall, no later than one hundred twenty
days after the date of the enactment of the Education for All Handi-
capped Children Act of 1975, prescribe and publish in the Federal
Register such rules as he considers necessary to carry out the pro-
visions of this section and section 611.”.

(e) Notwithstanding the provisions of section 611 of the Act, as in
effect during the fiscal years 1976 and 1977, there are authorized to
be appropriated $100,000,000 for the fiscal year 1976, such sums as may
be necessary for the period beginning July 1, 1976, and ending Septem-
ber 30, 1976, and $200,000,000 for the fiscal year 1977, to carry out the
provisions of part B of the Act, as in effect during such fiscal years.

STATEMENT OF FINDINGS AND PURPOSE

Skc. 3. (a) Section 601 of the Act (20 U.S.C. 1401) is amended by
inserting “(a)” immediately before “This title” and by adding at
the end thereof the following new subsections:

“(b) The Congress finds that—

“(1) there are more than eight million handicapped children
in the United States today ;

“(2) the special educational needs of such children are not being
fully met;

“(3) more than half of the handicapped children in the United
States do not receive appropriate educational services which
would enable them to have full equality of opportunity;

“(4) one million of the handicapped children in the United
States are excluded entirely from the public school system and
will not go through the educational process with their peers;

“(5) there are many handicapped children throughout the
United States participating in regular school programs whose
handicaps prevent them from having a successful educational
experience because their handicaps are undetected ;

“(6) because of the lack of adequate services within the public
school system, families are often forced to find services outside
the public school system, often at great distance from their resi-
dence and at their own expense;

“(7) developments in the training of teachers and in diagnostic
and instructional procedures and methods have advanced to the
point that, given appropriate funding, State and local educa-
tional agencies can and will provide effective special education
and related services to meet the needs of handicapped children;
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“(8) State and local educational agencies have a responsibility
to provide education for all handicapped children, but present
financial resources are inadequate to meet the special educational
needs of handicapped children ; and

“(9) it ig in the national interest that the Federal Government
assist State and local efforts to provide programs to meet the edu-
cational needs of handicapped children in order to assure equal
protection of the law.

“(¢) It is the purpose of this Act to assure that all handicapped
children have available to them, within the time periods specified in
section 612(2) (B), a free appropriate public education which empha-
sizes special education and related services designed to meet their
unique needs, to assure that the rights of handicapped children and
their parents or guardians are protected, to assist States and local-
ities to provide for the education of all handicapped children, and to
assess and assure the effectiveness of efforts to educate handicapped
children.”.

(b) The heading for section 601 of the Act (20 U.S.C. 1401) is
amended to read as follows:

“SHORT TITLE] STATEMENT OF FINDINGS AND PURPOSE’.

DEFINITIONS

Skc. 4. (a) Section 602 of the Act (20 1U.8.C. 1402) is amended—

(1) in paragraph (1) thereof, by striking out “crippled” and
inserting in lieu thereof “orthopedically impaired”, and by insert-
ing immediately after “impaired children” the following: ¢, or
children with specific learning disabilities,”;

(2) in paragraph (5) thereof, by inserting immediately after
“instructional materials,” the following: “telecommunications,
sensory, and other technological aids and devices,”;

{3) in the last sentence of paragraph (15) thereof, by inserting
immediately after “environmental” the following: ¥, cultural, or
economic”; and

(4) by adding at the end thereof the following new paragraphs:

“(16) The term ‘special education’ means specially designed instruc-
tion, at no cost to parents or guardians, to meet the unique needs of
a handicagped child, including classroom instruction, instruction in
physical education, home instruction, and instruction in hospitals and
institutions.

“(17) The term ‘related services’ means transportation, and such
developmental, corrective, and other supportive services (including
speech pathology and audiology, psychological services, physical and
occupational therapy, recreation, and medical and counseling services,
except that such medical services shall be for diagnostic and evalua-
tion purposes only) as may be required to assist a handicapped child
to benefit from special education, and includes the early identification
and assessment of handicapping conditions in children.

“(18) The term ‘free appropriate public education’ means special
education and related services which (A) have been provided at
public expense, under public supervision and direction, and without
charge, (B) meet the standards of the State educational agency, (C)
include an appropriate preschool, elementary, or secondary school
education in the State involved, and (D) are provided in conformity

with the individualized education program required under section
614(a) (5).
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“(19) The term ‘individualized education program’ means a writ-
ten statement for each handicapped child developed in any meeting
by a representative of the local educational agency or an intermediate
educational unit who shall be qualified to provide, or supervise the
provision of, specially designed instruction to meet the unique needs
of handicapped children, the teacher, the parents or guardian of such
child, and, whenever appropriate, such child, which statement shall
include (A) a statement of the present levels of educational perform-
ance of such child, (B) a statement of annual goals, including
short-term instructional objectives, (C) a statement of the specific
educational services to be provided to such child, and the extent to
which such child will be able to participate in regular educational
programs, (D) the projected date for initiation and anticipated dura-
tion of such services, and (E) appropriate objective criteria and
evaluation procedures and schedules for determining, on at least
an annual bagis, whether instructional objectives are being achieved.

“(20) The term ‘excess costs’ means those costs which are in excess
of the average annual per student expenditure in a local educational
agency during the preceding school year for an elementary or sec-
ondary school student, as may be appropriate, and which shall be
computed after deducting (A) amounts received under this part or
under title I or title VIT of the Elementary and Secondary Educa-
tion Act of 1965, and (B) any State or local funds expended for
programs which would qualify for assistance under this part or under
such titles.

%(21) The term ‘native language’ has the meaning given that term
by section 703(a)(2) of the Bilingual Education Act (20 U.S.C.
880b-1(a) (2)).

“(22) The term ‘intermediate educational unit’ means any public
authority, other than a local educational agency, which is under the
general supervision of a State educational agency, which is estab-
lished by State law for the purpose of providing free public edu-
cation on a regional basis, and which provides special education and
related services to handicapped children within that State.”.

(b} The heading for section 602 of the Act (20 U.S.C. 1402) is
amended to read as follows:

“DEFINITIONS”.

ASSISTANCE FOR EDUCATION OF ALL HANDICAPPED CHILDREN

Szc. 5. (a) Part B of the Act (20 U.S.C. 1411 et seq.) is amended
to read as follows:

“Parr B—Assigrance vor EpvcaTioNn oF Arr, HANDICAPPED
CHILDREN

“ENTITLEMENTS AND ALLOCATIONS

“Sec. 611. (a)(1) Except as provided in paragraph (8) and in
section 619, the maximum amount of the grant to which a State is
entitled under this part for any fiscal year shall be equal to—

“(A) the number of handicapped children aged three to twenty-
one, inclusive, in such State who are receiving special education
and related services;

multiplied by—

“(B) (i) 5 per centum, for the fiscal year ending Septem-
ber 30, 1978, of the average per pupil expenditure in public ele-
mentary and secondary schools in the United States;
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- %(i1) 10 per centum, for the fiscal year ending September 30,
1979, of the average per pupil expenditure in public elementary
and secondary schools in the United States;

“(ili) 20 per centum, for the fiscal year ending Septem-
ber 30, 1980, of the average per pupil expenditure in public ele-
mentary and secondary schools in the United States;

“(iv) 80 per centum, for the fiscal year ending September 30,
1981, of the average per pupil expenditure in public elementary
and secondary schools in the United States; and

“{v) 40 per centum, for the fiscal year ending September 30,
1982, and for each fiscal year thereafter, of the average per pupil
expenditure in public elementary and secondary schools in the
United States;

except that no State shall receive an amount which is less than the
amount which such State received under this part for the fiscal year
ending September 30, 1977,

“(2) For the purpose of this subsection and subsection (b) through
subsection (e), the term ‘State’ does not include Guam, American
%aimog, the Virgin Islands, and the Trust Territory of the Pacific

slands.

“(3) The number of handicapped children receiving special edu-
cation and related services in any fiscal year shall be equal to the
average of the number of such children receiving special education
and related services on October 1 and February 1 of the fiscal year
preceding the fiscal year for which the determination is made.

“(4) For purposes of paragraph (1)(B), the term ‘average per
pupil expenditure’, in the United States, means the aggregate current
expenditures, during the second fiscal year preceding the fiscal year
for which the computation is made {or, if satisfactory data for such
year are not available at the time of computation, then during the
most recent preceding fiscal year for which satisfactory data are avail-
able) of all local educational agencies in the United States (which,
for purposes of this subsection, means the fifty States and the District
of C%Iumbia,) , as the case may be, plus any direct expenditures by the
State for operation of such agencies (without regard to the source
of funds from which either of such expenditures are made), divided
by the aggregate number of children in average daily attendance to
whom such agencies provided free public education during such pre-
ceding year.

“(5){A) In determining the allotment of each State under para-
graph (1), the Commissioner may not count—

“(1) handicapped children in such State under paragraph (1)
(A) to the extent the number of such children is greater than
12 per centum of the number of all children aged five to seventeen,
inclusive, in such State;

“(ii) as part of such percentage, children with specific learning
disabilities to the extent the number of such children is greater
than one-sixth of such percentage ; and :

“(iii) handicapped children who are counted under section 121
of the Elementary and Secondary Education Act of 1965.

“(B) For purposes of subparagraph (A), the number of children
aged five to seventeen, inclusive, in any State shall be determined by
the Commissioner on the basis of the most recent satisfactory data
available to him.
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“(b) glsza()f the funds received under subsection {a) by any State
for the 1 year ending September 30, 1978—

“(A) 50 per centum of such funds may be used by such State

in accordance with the provisions of paragraph (2); and
“(B) 50 per centum of such funds shall be distributed by such
State pursuant to subsection (d) to local educational agencies
and intermediate educational units in such State, for use in
accordance with the priorities established under section 612(3).
;(2) Of the funds which any State may use under paragraph (1)

“(A) an amount which is equal to the greater of—
“(i) 5 per centum of the total amount of funds received
under this part by such State; or
“(il) $200,000;
may be used by such State for administrative costs related to
carrying out sections 612 and 613;

“(B) the remainder shall be used by such State to provide
support services and direct services, in accordance with the priori-
ties established under section 612(3).

“(c) (1) Of the funds received under subsection (a) by any State
for the fiscal year ending September 30, 1979, and for each fiscal year
thereafter—

“(A) 25 per centum of such funds may be used by such State
in accordance with the provisions of paragraph (2) ; and

“(B) except as provided in paragraph (3), 75 per centum of
such funds shall be distributed by such State pursuant to subsec-
tion (d) to local educational agencies and intermediate educational
units in such State, for use in accordance with priorities established
under section 612(3).

“(2) (A) Subject to the provisions of subparagraph (B), of the
funds which any State may use under paragraph (1){A)—

“(i) an amount which is equal to the greater of—

“(I) 5 per centum of the total amount of funds received
under this part by such State; or
“(I1) $200,000;
may be used by such State for administrative costs related to
carrying out the provisions of sections 612 and 613; and

“(i1) the remainder shall be used by such State to provide
support services and direct services, in accordance with the prior-
ities established under section 612(3).

“(B) The amount expended by any State from the funds available
to such State under paragraph (1)(A) in any fiscal year for the
provision of support services or for the provision of direct services
shall be matched on a program basis by such State, from funds other
than Federal funds, for the provision of support services or for the
provision of direct services for the fiscal year involved.

“(3) The provisions of section 613(a) (9) shall not apply with
respect to amounts available for use by any State under paragraph (2).

“(4)(A) No funds shall be distributed by any State under this
subsection in any fiscal year to any local educational agency or inter-
mediate educational unit in such State if—

“(1) such local educational agency or intermediate educational
unit is entitled, under subsection {(d}, to less than $7,500 for such
fiscal year; or

“(i1) such local educational agency or intermediate educational
unit has not submitted an application for such funds which meets
the requirements of section 614.
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“(B) Whenever the provisions of subparagraph (A) apply, the
State involved shall use such funds to assure the provision of a free
appropriate education to handicapped children residing in the area
served by such local educational agency or such intermediate educa-
tional unit. The provisions of paragraph (2) (B) shall not apply to
the use of such funds.

“(d) From the total amount of funds available to local educational
agencies and intermediate educational units in any State under sub-
section (b) (1) (B) or subsection (c) (1) (B), as the case may be, each
local educational agency or intermediate educational unit shall be
entitled to an amount which bears the same ratio to the total amount
available under subsection (b)(1)(B) or subsection (c)(1)(B), as
the case may be, as the number of handicapped children aged three to
twenty-one, inclusive, receiving special education and related services
in such local educational agency or intermediate educational unit
bears to the aggregate number of handicapped children aged three
to twenty-one, inclusive, receiving special education and related serv-
ices in all local educational agencies and intermediate educational
units which apply to the State educational agency involved for funds
under this part.

“(e) (1) The jurisdictions to which this subsection applies are Guam,
American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands.

“(2) Each jurisdiction to which this subsection applies shall be
entitled to a grant for the purposes set forth in section 601(c) in an
amount equal to an amount determined by the Commissioner in accord-
ance with criteria based on respective needs, except that the aggregate
of the amount to which such jurisdictions are so entitled for any fiscal
year shall not exceed an amount equal to 1 per centum of the aggregate
of the amounts available to all States under this part for that fiscal
year. If the aggregate of the amounts, determined by the Commissioner
pursuant to the preceding sentence, to be so needed for any fiscal year
exceeds an amount equal to such 1 per centum limitation, the entitle-
ment of each such jurisdiction shall be reduced proportionately until
such aggregate does not exceed such 1 per centum limitation.

“(3) The amount expended for administration by each jurisdiction
under this subsection shall not exceed 5 per centum of the amount
allotted to such jurisdiction for any fiseal year, or $385,000, whichever
is greater.

“(f) (1) The Commissioner is authorized to make payments to the
Secretary of the Interior according to the need for such assistance for
the education of handicapped children on reservations serviced by
elementary and secondary schools operated for Indian children by the
Department of the Interior. The amount of such payment for any
fiscal year shall not exceed 1 per centum of the aggregate amounts
available to all States under this part for that fiscal year.

“(2) The Secretary of the Interior may receive an allotment under
this subsection only after submitting to the Commissioner an applica-
tion which meets the applicable requirements of section 614(a) and
which is approved by the Commissioner. The provisions of section 616
shall apply to any such application.
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“(g) (1) If the sums appropriated for any fiscal year for making
payments to States under this part are not sufficient to pay in full
the total amounts which all States are entitled to receive under this
part for such fiscal year, the maximum amounts which all States
are entitled to receive under this part for such fiscal year shall be
ratably reduced. In case additional funds become available for making
such payments for any fiscal year during which the preceding sen-
tence is applicable, such reduced amounts shall be increased on the
same basis as they were reduced.

“(2) In the case of any fiscal year in which the maximum amounts
for which States are eligible have been reduced under the first sen-
tence of paragraph (1), and in which additional funds have not
been made available to pay in full the total of such maximum amounts
under the last sentence of such paragraph, the State educational agency
shall fix dates before which each local educational agency or inter-
mediate educational unit shall report to the State educational agency
on the amount of funds available to the local educational agency or
intermediate educational unit, under the provisions of subsection (d),
which it estimates that it will expend in accordance with the provi-
sions of this part. The amounts so available to any local educational
agency or intermediate educational unit, or any amount which would
be available to any other local educational agency or intermediate
educational unit if it were to submit a program meeting the require-
ments of this part, which the State educational agency determines
will not be used for the period of its availability, shall be available
for allocation to those local educational agencies or intermediate
educational units, in the manner provided by this section, which the
State educational agency determines will need and be able to use
additional funds to carry out approved programs.

“ELIGIBILITY

“Skc. 612. In order to qualify for assistance under this part in any
fiscal year, a State shall demonstrate to the Commissioner that the
following conditions are met :

“(1) The State has in effect a policy that assures all handicapped
children the right to a free appropriate public education.

“(2) The State has developed a plan pursuant to section 613(b) in
effect prior to the date of the enactment of the Education for All
Handicapped Children Act of 1975 and submitted not later than
August 21, 1975, which will be amended so as to comply with the
provisions of this paragraph. Each such amended plan shall set forth
in detail the policies and procedures which the State will undertake or
has undertaken in order to assure that—

“{A) there is established (i) a goal of providing full educational
opportunity to all handicapped children, (ii) a detailed timetable
for accomplishing such a goal, and (iil) a description of the kind
and number of facilities, personnel, and services necessary
throughout the State to meet such a goal;

“(B) a free appropriate public education will be available for
all handicapped children between the ages of three and eighteen
within the State not later than September 1, 1978, and for all
handicapped children between the ages of three and twenty-one
within the State not later than September 1, 1980, except that,
with respect to handicapped children aged three to five and aged
eighteen to twenty-one, inclusive, the requirements of this clause
shall not be applied in any State if the application of such require-
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ments would be inconsistent with State law or practice, or the
order of any court, respecting public education within such age
groups in the State;

“(C) all children residing in the State who are handicapped,
regardless of the severity of their handicap. and who are in need
of special education and related services are identified, located,
and evaluated, and that a practical method is developed and imple-
mented to determine which children are currently receiving needed
special education and related services and which children are not
currently receiving needed special education and related services;

“(D) policies and procedures are established in accordance with
detailed criteria prescribed under section 617(c); and

“(E) the amendment to the plan submitted by the State
required by this section shall be available to parents, guardians,
and other members of the general public at least thirty days
prior to the date of submission of the amendment to the
Commissioner.

“(3) The State has established priorities for providing a free
appropriate public education to all handicapped children, which
priorities shall meet the timetables set forth in clause (B) of para-
graph (2) of this section, first with vespect to handicapped children
who are not receiving an education, and second with respect to handi-
capped children, within each disability, with the most severe handieaps
who are receiving an inadequate education, and has made adequate
progress in meeting the timetables set forth in clause (B) of paragraph
(2) of this section,

“(4) Each local educational agency in the State will maintain
records of the individualized education program for each handicapped
child, and such program shall be established, reviewed, and revised as
provided in section 614 (a) (5). :

“(5) The State has established (A) procedural safeguards as
required by section 615, ( B) procedures to assure that, to the maximum
extent appropriate, handicapped children, including children in public
or private institutions or other care facilities, are educated with chil-
dren who are not handicapped, and that special classes, separate
schooling, or other removal of handicapped children from the regular
educational environment occurs only when the nature or severity of
the handicap is such that eduecation in regular classes with the use of
supplementary aids and services cannot be achieved satisfactorily, and
(C) procedures to assure that testing and evaluation materials and
procedures utilized for the purposes of evaluation and placement of
handicapped children will be selected and administered so as not to be
racially or culturally diseriminatory. Such materials or procedures
shall be provided and administered in the child’s native language or
mode of communication, unless it clearly is not feasible to do so, and no
single procedure shall be the sole eriterion for determining an appro-
priate educational program for a child,

“(6) The State educational agency shall be responsible for assuring
that the requirements of this part are carried out and that all educa-
tional programs for handicapped children within the State, including
all such programs administered by any other State or local agency, will
be under the general supervision of the persons responsible for educa-
tional programs for handicapped children in the State educational
agency and shall meet education standards of the State educational
agency.
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“(7) The State shall assure that (A) in carrying out the require-
ments of this section procedures are established for consultation with
individuals involved in or concerned with the education of handicapped
children, including handicapped individuals and parents or guardians
of handicapped children, and (B) there are public hearings, adequate
notice of such hearings, and an opportunity for comment available to
the general public prior to adoption of the policies, programs, and
procedures required pursuant to the provisions of this section and
section 613. :

“STATE PLANS

“Src. 613. (a) Any State meeting the eligibility requirements set
forth in section 612 and desiring to participate in the program under
this part shall submit to the Comuissioner, through its State educa-
tional agency, a State plan at such time, in such manner, and containing
or accompanied by such information, as he deems necessary. Each such
plan shall-—

“(1) set forth policies and procedures designed to assure that
funds paid to the State under this part will be expended in accord-
ance with the provisions of this part, with particular attention
given to the provisions of sections 611 (bh), 611(¢), 611(d), 612(2),
and 612(3) ;

*(2) provide that programs and procedures will be established
to assure that funds received by the State or any of its political
subdivisions under any other Federal program, including section
121 of the Elementary and Secondary }I)i—ducation Act of 1965 (20

1.8.C. 241¢-2), section 3053(b) (8) of such Act (20 U.S.C. 844a
{b)(8)) or its successor authority, and section 122(a) (4) (B) of
the Vocational Education Act of 1963 (20 U.S.C. 1262{a} (4)
(B)}, under which there is gpecific authority for the provision of
assistance for the education of handicapped children, will be
utilized by the State, or any of its political subdivisions, only in a
manner consistent. with the goal of providing a free appropriate
public education for all handicapped children, except that nothing
mn this clange shall be construed to lmit the specific requirements
of the laws governing such Federal programs;

“(3) set forth, consistent with the purposes of this Act, a
description of programs and procedures for (A) the develop-
ment and implementation of a comprehensive system of personnel
development which shall include the inservice training of general
and special educational instructional and support personnel,
detailed procedures to assure that all personnel necessary to carry
out the purposes of this Act are appropriately and adequately
prepared and trained, and effective procedures for acquiring and
disseminating to teachers and administrators of programs for
handicapped children significant information derived from edu-
cational research, demonstration, and similar projects, and (B)
adopting, where appropriate, promising educational practices
and materials development through such projects;

“(4) set forth policies and procedures to assure—

“(A) that, to the extent consistent with the number and
location of handicapped children in the State who are enrolled
in private elementary and secondary schools, provision
1s made for the participation of such children in the program
assisted or carried out under this part by providing for such
children special education and related services; and
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“(B) that (i) handicapped children in private schools and
facilities will be provided special education and related serv-
ices (in conformance with an individualized educational pro-
gram as required by this part) at no cost to their parents or
guardian, if such children are placed in or referred to such
schools or facilities by the State or appropriate local educa-
tional agency as the means of carrying out the requirements
of this part or any other applicable law requiring the pro-
vision of special education and related services to all handi-
capped children within such State, and (ii) in all such
instances the State educational agency shall determine
whether such schools and facilities meet standards that apply
to State and local educational agencies and that children so
served have all the rights they would have if served by such
agencies;

“(5) set forth policies and procedures which assure that the
State shall seek to recover any funds made available under this
part for services to any child who is determined to be erroneously
classéﬁed as eligible to be counted under section 611(a) or section
611(d);

“{6) provide satisfactory assurance that the control of funds
provided under this part, and title to property derived therefrom,
shall be in a public agency for the uses and purposes provided in
this part, and that a public agency will administer such funds
and property;

“(7) provide for (A) making such reports in such form and
containing such information as the Commissioner may require
to carry out his functions under this part, and (B) keeping such
records and affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
sgch reports and proper disbursement of Federal funds under
this part;

“ (Igi) provide procedures to assure that final action with respect
to any application submitted by a local educational agency or
an intermediate educational unit shall not be taken without first
affording the local educational agency or intermediate educa-
%liona} unit involved reasomnable notice and opportunity for a

earing;

“(9) provide satisfactory assurance that Federal funds made
available under this part (A) will not be commingled with
State funds, and (B) will be so used as to supplement and
increase the level of State and local funds expended for the edu-
cation of handicapped children and in no case to supplant such
State and local funds, except that, where the State provides clear
and convincing evidence that all handicapped children have
available to them a free appropriate public education, the Com-
missioner may waive in part the requirement of this clause if he
concurs with the evidence provided by the State;

#(10) provide, consistent with procedures prescribed pursuant
to section 617(a) (2), satisfactory assurance that such fiseal control
and fund accounting procedures will be adopted as may be neces-
sary to assure proper disbursement of, and accounting for, Federal
funds paid under this part to the State, including any such funds
paid by the State to local educational agencies and intermediate
educational units;
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“{11) provide for procedures for evaluation at least annually
of the effectiveness of programs in meeting the educational needs
of handicapped children (including evaluation of individualized
education programs), in accordance with such criteria that the
Commissioner shall prescribe pursuant to section 617; and

“(12) provide that the State has an advisory panel, appointed
by the Governor or any other official authorized under State law
to make such appointments, composed of individuals involved in
or concerned with the education of handicapped children, inelud-
ing handicapped individuals, teachers, parents or guardians of
handicapped children, State and Jocal education officials, and
administrators of programs for handicapped children, which (A)
advises the State educational agency of unmet needs within the
State in the education of handicapped children, (B) comments
;S)ublicly on any rules or regulations proposed for issuance by the

tate regarding the education of handicapped children and the
procedures for distribution of funds under this part, and (C)
assists the State in developing and reporting such data and evalu-
ations as may assist the Commissioner in the performance of his
responsibilities under section 618.

“(b) Whenever a State educational agency provides free appropriate
public education for handicapped children, or provides direct services
to such children, such State educational agency shall include, as part
of the State plan required by subsection (a) of this section, such addi-
tional assurances not specified in such subsection (a) as are contained
in section 614(a), except that funds available for the provision of
such education or services may be expended without regard to the pro-
visions relating to excess costs in section 614(a).

“(¢) The Commissioner shall approve any State plan and any modi-
fication thereof which—

“(1) dis submitted by a State eligible in accordance with section
612; an

“(2) )meets the requirements of subsection (a) and subsec-
tion (b).

The Commissioner shall disapprove any State plan which does not
meet the requirements of the preceding sentence, but shall not finally
disapprove a State plan except after reasonable notice and opportunity
for a hearing to the State.

% APPLICATION

“Sgec. 614. (a) A local educational agency or an intermediate edu-
cational unit which desires to receive payments under section 611(d)
for any fiscal year shall submit an application to the appropriate
State educational agency. Such application shall—

“(1) provide satisfactory assurance that payments under this
part will be used for excess costs directly attributable to pro-
grams which— ‘

“(A) provide that all children residing within the juris-
diction of the local educational agency or the intermediate
educational unit who are handicapped, regardless of the
severity of their handicap, and are in need of special educa-
tion and related services will be identified, located, and eval-
uated, and provide for the inclusion of a practical method of
determining whiech children are currently receiving needed
special education and related services and which children are
not eurrently receiving such education and services;

“(B) establish policies and procedures in accordance with
detailed criteria prescribed under section 617(c);
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“(C) establish a goal of providing full educational oppor-
tunities to all handicapped children, including—

“(1) procedures for the implementation and use of
the comprehensive system of personnel development
esta})lis?ed by the State educational agency under section
613(a) (3) ;

“(ii) the provision of, and the establishment of priori-
ties for providing, a free appropriate public education
to all handicapped children, first with respect to handi-
capped children who are not receiving an education, and
second with respect to handicapped children, within each
disability, with the most severe handicaps who are receiv-
in;iz; an inadequate education;

‘(i) the participation and consultation of the par-
ents or guardian of such children; and

“(iv) to the maximum extent practicable and con-
sistent with the provisions of section 612(5)(B), the
provision of special services to enable such children to
participate in regular educational programs;

“(D) establish a detailed timetable for accomplishing the
goal described in subclause (C) ; and

“(E) provide a description of the kind and number of
facilities, personnel, and services necessary to meet the goal
described in subclause (C) ;

“(2) provide satisfactory assurance that (A) the control of
funds provided under this part, and title to property derived from
such funds, shall be in a public agency for the uses and purposes
provided in this part, and that a public agency will administer
such funds and property, {B) Federal funds expended by local
educational agencies and intermediate educational units for pro-
grams under this part (1) shall be used to pay only the excess
costs directly attributable to the education of handicapped chil-
dren, and (i1) shall be used to supplement and, to the extent prac-
ticable, increase the level of State and local funds expended for
the education of handicapped children, and in no case to supplant
such State and local funds, and (C) State and local funds will be
used in the jurisdiction of the local educational agency or inter-
mediate educational unit to provide services in program areas
which, taken as a whole, are at least comparable to services being
provided in areas of such jurisdiction which are not receiving
funds under this part;

“(8)(A) provide for furnishing such information (which, in
the case of reports relating to performance, is in accordance with
specific performance criteria related to program objectives), as
may be necessary to enable the State educational agency to perform
its duties under this part, including information relating to the
educational achievement of handicapped children participating
in programs carried out under this part; and ‘

¢(B) provide for keeping such records, and provide for afford-
ing such access to such records, as the State educational agency
may find necessary to assure the correctness and verification of
such information grnished under subelause (A) ;

“(4) provide for making the application and all pertinent docu-
ments related to such application available to parents, guardians,
and other members of the general public, and provide that all
evaluations and reports required under clause (3) shall be public
information;



S. 6—14

“(5) provide assurances that the local educational agency or
intermediate educational unit will establish, or revise, whichever
is appropriate, an individualized education program for each
handicapped child at the beginning of each school year and will
then review and, if appropriate revise, its provisions periodically,
but not less than annually;

#(6) provide satisfactory assurance that policies and programs
established and administered by the local educational agency or
intermediate educational unit shall be consistent with the provi-
sions of paragraph (1) through paragraph (7) of section 612
and section 613(a) ; and

“(T) provide satisfactory assurance that the local educational
agency or intermediate educational unit will establish and main-
tain procedural safeguards in accordance with the provisions of
sections 612(5) (B), 612(5) (C), and 615.

“(b) (1) A State educational agency shall approve any application
submitted by a local educational agency or an intermediate educa-
tional unit under subsection (a) 1f the State educational agency
determines that such application meets the requirements of subsection
(a), except that no suc}})x application may be approved until the State
plan submitted by such State educational agency under subsection
(a) is approved by the Commissioner under section 613(c). A State
educational agency shall disapprove any application submitted by a
local educational agency or an intermediate educational unit under
subsection (a) if the State educational agency determines that such
application does not meet the requirements of subsection (a).

*(2) (A) Whenever a State educational agency, after reasonable
notice and opportunity for a hearing, finds that a local educational
agency or an intermediate educational unit, in the administration of
an application approved by the State educational agency under para-
graph (1), has failed to comply with any requirement set forth in such
application, the State educational agency, after giving appropriate
notice to the local educational agency or the intermediate educational
unit, shall—

- #(1) make no further payments to such local educational agency
or such intermediate educational unit under section 620 until the
State educational agency is satisfied that there is no longer any
failure to comply with the requirement involved; or

“(ii) take such finding into account in its review of any applica-
tion made by such local educational agency or such intermediate
educational unit under subsection (a).

k gB) The provisions of the last sentence of section 616(a) shall
apply to any local educational agency or any intermediate educational
unit receiving any notification from a State educational agency under
this paragraph.

“(3) In carrying out its functions under paragraph (1), each State
educational agency shall consider any decision made pursuant to a
hearing held under section 615 which is adverse to the local educa-
tional agency or intermediate educational unit involved in such
decision.

“(c) (1) A State educational agency may, for purposes of the con-
sideration and approval of applications under this section, require
local educational agencies to submit a consolidated application for
peyments if such State educational agency determines tﬁ)at any indi-
vidual application submitted by any such local educational agency
will be disapproved because such local educational agency is ineligible
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to receive payments because of the application of section 611(c) (4)
(A) (i) or such local educational agency would be unable to establish
and maintain programs of sufficient size and scope to effectively meet
the educational needs of handicapped children.

“(2) (A) In any case in which a consolidated application of local
. educational agencies is approved by a State educational agency under
paragraph (1), the payments which such local educational agencies
may receive shall be equal to the sum of payments to which each such
local educational agency would be entitled under section 611(d) if an
individual application of any such local educational ageney had been
approved.
~“(B) The State educational agency shall prescribe rules and regula-
tions with respect to consolidated applications submitted under this
subsection which are consistent with the provisions of paragraph (1)
through paragraph (7) of section 612 and section 618(a) and which
provide participating local educational agencies with joint responsi-
bilities for implementing programs receiving payments under this
part.

“(C) In any case in which an intermediate educational unit is
required pursuant to State law to carry out the provisions of this part,
the joint responsibilities given to local educational agencies under sub-
paragraph (B) shall not apply to the administration and disburse-
ment of any payments received by such intermediate educational unit.
Such responsibilities shall be earried out exclusively by such inter-
mediate educational unit.

“(d) Whenever a State educational agency determines that a local
educational agency—

“(1) is una{;le or unwilling to establish and maintain programs
of free appropriate public education which meet the requirements
established in subsection {(a) ;

“(2) is unable or unwilling to be consolidated with other local
educational agencies in order to establish and maintain such pro-
grams; or

“(3) has one or more handicapped children who can best be
served by a regional or State center designed to meet the needs of
such children;

the State educational agency shall use the payments which would
have been available to such local educational agency to provide special
education and related services directly to handicapped children resid-
ing in the area served by such local educational agency. The State
educational agency may provide such education and services in such
manner, and at such locations (including regional or State centers),
as it considers appropriate, except that the mammer in which such
education and services are provided shall be consistent with the require-
ments of this part.

“(e). Whenever a State educational agency determines that a local
educational agency is adequately providing a free appropriate public
education to all handicapped children residing in the area served b
such agency with State and local funds otherwise available to suc
agency, the State educational agency may reallocate funds (or such
portion of those funds as may not be required to provide such educa-
tion and services) made available to su?:%x agency, pursuant to section
611(d), to such other local educational agencies within the State as
are not adequately providing special education and related services
to all handicappeg children residing in the areas served by such other
local educational agencies. ‘
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“(f) Notwithstanding the provisions of subsection (a)(2)(B) (i),
any local educational agency which is required to carry out any pro-
gram for the education of handicapped children pursuant to a State
law shall be entitled to receive payments under section 611(d) for
use in carrying out such program, except that such payments may
not be used to reduce the level of expenditures for such program made
by such local educational agency from State or local funds below
the level of such expenditures for the fiscal year prior to the fiscal
year for which such loeal educational agency seeks such payments.

“PROCEDURAL SAFEGUARDS

“Skc. 615. (a) Any State educational agency, any local educational
agency, and any intermediate educational unit which receives assist-
ance under this part shall establish and maintain procedures in
accordance with subsection (b) through subsection (e) of this section
to assure that handicapped children and their parents or guardians are
guaranteed procedural safegunards with respect to the provision of
free appropriate public education by such agencies and units.

“(b) (1) The procedures required by this section shall inelude, but
shall not be limited to-—

“(A) an opportunity for the parents or guardian of a handi-
capped child to examine all relevant records with respect to the
identification, evaluation, and educational placement of the child,
and the provision of a free appropriate public education to such
cglig, and to obtain an independent educational evaluation of the
child;

“{B) procedures to protect the rights of the child whenever the
parents or guardian of the child are not known, unavailable, or
the child is a ward of the State, including the assignment of an
individual (who shall not be an employee of the State educational
agency, local educational agency, or intermediate educational
unit involved in the education or care of the child) to act as a
surrogate for the parents or guardian;

“(6) written prior notice to the parents or guardian of the
child whenever such agency or unit—

“(1) proposes to initiate or change, or

“(i1) refuses to initiate or change,
the identification, evaluation, or educational placement of the
child or the provision of a free appropriate public education to
the child;

“(D) procedures designed to assure that the notice required by
clause (8) fully inform the parents or guardian, in the parents’
or guardian’s native language, unless it clearly is not feasible
to do so, of all procedures available pursuant to this section; and

“(E) an opportunity to present complaints with respect to any
matter relating to the identification, evaluation, or educational
placement of the child, or the provision of a free appropriate pub-
liceducation to such child. ;

“(2) Whenever a complaint has been received under paragraph (1)
of this subsection, the parents or guardian shall have an opportunity
for an impartial due process hearing which shall be conducted by the
State educational agency or by the local educational agency or inter-
mediate educational unit, as determined by State law or by the State
educational agency. No hearing conducted pursuant to the require-
ments of this paragraph shall be conducted by an employee of such
agency or unit involved in the education or care of the child.
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“(c) If the hearing required in paragraph (2) of subsection (b)
of this section is conducted by a local educational agency or an inter-
mediate educational unit, any party aggrieved by the findings and
decision rendered in such a hearing may appeal to the State educa-
tional agency which shall conduct an impartial review of such hearing.
The officer conducting such review shall make an independent decision
upon completion of such review.

“(d) Any party to any hearing conducted pursuant to subsections
(b) and (c) shall be accorded (1) the right to be accompanied and
advised by counsel and by individuals with special knowledge or
training with respect to the problems of handicapped children, (2)
the right to present evidence and confront, cross-examine, and compel
the attendance of witnesses, (3) the right to a written or electronic
verbatim record of such hearing, and (4) the right to written findings
of fact and decisions (which findings and decisions shall also be trans-
mitted to the advisory panel established pursuant to section
613(a) (12)).

“(e)(1) A decision made in a hearing conducted pursuant to
paragraph (2) of subsection (b) shall be final, except that any party
involved in such hearing may appeal such decision under the provisions
of subsection (¢) and paragraph (2) of this subsection. A decision
made under subsection (c¢) shall be final, except that any party may
bring an action under paragraph (2) of this subsection.

“(2) Any party aggrieved by the findings and decision made
under subsection (b) who does not have the right to an appeal under
subsection (c¢), and any party aggrieved by the findings and decision
under subsection (c¢), shall have the right to bring a civil action with
respect to the complaint presented pursuant to this section, which
action may be brought in any State court of competent jurisdiction
or in a district court of the United States without regard to the
amount in controversy. In any action brought under this paragraph
the court shall receive the records of the administrative proceedings,
shall hear additional evidence at the request of a party, and, basing
its decision on the preponderance of the evidence, shall grant such -
relief as the court determines is appropriate.

“(3) During the pendency of any proceedings conducted pursuant
to this section, unless the State or local educational agency and the
parents or guardian otherwise agree, the child shall remain in the
then current educational placement of such child, or, if applying for
initial admission to a public school, shall, with the consent of the
parents or guardian, be placed in the public school program until
all such proceedings have been completed. )

“(4) The district courts of the United States shall have jurisdiction
of actions brought under this subsection without regard to the
amount in controversy.

“WITHHOLDING AND JUDICIAL REVIEW

“Skc. 616. (a) Whenever the Commissioner, after reasonable notice
and opportunity for hearing to the State educational agency involved
(and to any local educational agency or intermediate educational
unit affected by any failure described 1n clause (2)), finds—

“(1) that there has been a failure to comply substantially with
any provision of section 612 or section 613, or
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“(2) that in the administration of the State plan there is a
failure to comply with any provision of this part or with any
requirements set forth in the application of a local educational
agency or intermediate educational unit approved by the State
educational agency pursuant to the State plan,

the Commissioner (A) shall, after notifying the State educational
agency, withhold any further payments to the State under this part,
and (B) may, after nofifying the State educational agency, with-
hold further payments to the State under the Federal programs
specified in section 613(a)(2) within his jurisdiction, to the extent
that funds under such programs are available for the provision of
assistance for the education of handicapped children. If the Com-
missioner withholds further payments under clause (A) or clause (B)
he may determine that such withholding will be limited to programs
or projects under the State plan, or portions thereof, affected by the
failure, or that the State educational agency shall not make further
payments under this part to specified local educational agencies or
intermediate educational units affected by the failure. Until the Com-
missioner is satisfied that there is no longer any failure to comply with
the provisions of this part, as specified in clause (1) or clause (2),
no further payments shall be made to the State under this part or
under the Federal programs specified in section 613(a)(2) within
his jurisdiction to the extent that funds under such programs are
available for the provision of assistance for the education of handi-
capped children, or payments by the State educational agency under
this part shall be limited to local educational agencies and inter-
mediate educational units whose actions did not cause or were not
involved in the failure, as the case may be. Any State educational
agency, local educational agency, or intermediate educational unit in
receipt of a notice pursuant to the first sentence of this subsection
shall, by means of a public notice, take such measures as may be neces-
sary to bring the pendency of an action pursuant to this subsection
to the attention of the public within the jurisdiction of such agency
or unit.

“(b) (1) If any State is dissatisfied with the Commissioner’s final
action with respect to its State plan submitted under section 613, such
State may, within sixty days after notice of such action, file with the
United States court of appeals for the cireuit in which such State
is located a petition for review of that action. A copy of the petition
shall be forthwith transmitted by the clerk of the court to the Com-
missioner. The Commissioner thereupon shall file in the court the
record of the proceedings on which he based his action, as provided
in section 2112 of title 28, United States Code.

“(2) The findings of fact by the Commissioner, if supported by
substantial evidence, shall be conclusive; but the court, for good cause
shown, may remand the case to the Commissioner to take further
evidence, and the Commissioner may thereupon make new or modified
findings of fact and may modify his previous action, and shall file in
the court the record of the further proceedings. Such new or modified
findings of fact shall likewise be conclusive if supported by substantial
evidence.

“(3) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, 1n whole
or in part. The judgment of the court shall be subject to review by the
Supreme Court of the United States upon certiorari or certification
as provided in section 1254 of title 28, United States Code.
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“ADMINISTRATION

“Sec. 617. (a) (1) In carrying out his duties under this part, the

ommissioner shall—

“(A) cooperate with, and furnish all technical assistance nec-
essary, directly or by grant or contract, to the States in matters
relating to the education of handicapped children and the execu-
tion of the provisions of this part;

“(B) provide such short-term training programs and institutes
as are necessary ;

“(C) disseminate information, and otherwise promote the edu-
cation of all handicapped children within the States; and

“(D) assure that each State shall, within one year after the date
of the enactment of the Education for All Handicapped Children
Act of 1975, provide certification of the actual number of handi-
capped children receiving special education and related services
in such State.

“(2) As soon as practicable after the date of the enactment of the
Education for All Handicapped Children Act of 1975, the Commis-
sioner shall, by regulation, prescribe a uniform financial report to be
utilized by State educational agencies in submitting State plans under
this part in order to assure equity among the States.

“(b) In carrying out the provisions of this part, the Commissioner
(and the Secretary, in carrying out the provisions of subsection (c))
shall issue, not later than January 1, 1977, amend, and revoke such
rules and regulations as may be necessary. No other less formal method
of implementing such provisions is authorized.

“(c) The Secretary shall take appropriate action, in accordance
with the provisions of section 438 of the General Education Provisions
Act, to assure the protection of the confidentiality of any personally
identifiable data, information, and records collected or maintained by
the Commissioner and by State and local educational agencies pursuant
to the provisions of this part.

“(d) The Commissioner is authorized to hire qualified personnel
necessary to conduct data collection and evaluation activities required
by subsections (b), (¢) and (d) of section 618 and to carry out his
duties under subsection (a) (1) of this subsection without regard to
the provisions of title 5, United States Code, relating to appointments
in the competitive service and without regard to chapter 51 and sub-
chapter ITI of chapter 53 of such title relating to classification and
general schedule pay rates except that no more than twenty such
personnel shall be employed at any time.

“EVALUATION

“Sgc. 618. (a) The Commissioner shall measure and evaluate the
impact of the program authorized under this part and the effectiveness
of State efforts to assure the free appropriate public education of all
handicapped children.

“(b) The Commissioner shall conduct, directly or by grant or con-
tract, such studies, investigations, and evaluations as are necessary to
assure effective implementation of this part. In carrying out his
responsibilities under this section, the Commissioner shall—

“(1) through the National Center for Education Statistics,
provide to the appropriate committees of each House of the Con-
gress and to the general public at least annually, and shall update
at least annually, programmatic information concerning programs
and projects assisted under this part and other Federal programs
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supporting the education of handicabped children, and such
information from State and local educational agencies and other
appropriate sources necessary for the implementation of this
part, including—

“(A) the number of handicapped children in each State,
within each disability, who require special education and
related services;

“(B) the number of handicapped children in each State,
within each disability, receiving a free appropriate public
education and the number of handicapped children who need
and are not receiving a free appropriate public education in
each such State;

“(C) the number of handicapped children in each State,
within each disability, who are participating in regular edu-
cational programs, consistent with the requirements of section
612(5) (B) and section 614(a) (1) (C) (iv), and the number
of handicapped children who have been placed in separate
classes or separate school facilities, or who have been other-
wise removed from the regular education environment;

“(D) the number of handicapped children who are enrolled
in public or private institutions in each State and who
are receiving a free appropriate public education, and the
number of handicapped children who are in such institutions
and who are not receiving a free appropriate public education ;

“(E) the amount of Federal, State, and local expenditures
in each State specifically available for special education and
related services; and

“(F) the number of personnel, by disability category,
employed in the education of handicapped children, and the
estimated number of additional personnel needed to ade-
quately carry out the policy established by this Act; and

“(2) provide for the evaluation of programs and projects
assisted under this part through—

“(A) the development of effective methods and procedures
for evaluation;

“(B) the testing and validation of such evaluation meth-
ods and procedures; and

“(C) conducting actual evaluation studies designed to test
the effectiveness of such programs and projects.

“(c) In developing and furnishing information under subclause
(E) of clause (1) of subsection (b), the Commissioner may base such
information upon a sampling of data available from State agencies,
including the State educational agencies, and local educational
agencies,

“(d) (1) Not later than one hundred twenty days after the close
of each fiscal year, the Commissioner shall transmit to the appropriate
committees of each House of the Congress a report on the progress
being made toward the provision of free appropriate public education
to all handicapped children, including a detailed description of all
evaluation activities conducted under subsection (b).

“{2) The Commissioner shall include in each sueh report—

“(A) an analysis and evaluation of the effectiveness of proce-
dures undertaken by each State educational agency, local educa-
tional agency, and intermediate educational unit to assure that
handicapped children receive special education and related serv-
ices in the least restrictive environment commensurate with their
needs and to improve programs of instruction for handicapped
children in day or residential facilities;
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“(B) any recommendations for change in the provisions of
this part, or any other Federal law providing support for the
education of handicapped children; and

“(C) an evaluation of the effectiveness of the procedures under-
taken by each such agency or unit to prevent erroneous classifi-
cation of children as eligible to be counted under section 611,
including actions undertaken by the Commissioner to carry out
provisions of this Act relating to such erroneous classification.

In order to carry out such analyses and evaluations, the Commis-
sioner shall conduct a statistically valid survey for assessing the
effectiveness of individualized educational programs.

“(e) There are authorized to be appropriated for each fiscal year
such sums as may be necessary to carry out the provisions of this
section.

“INCENTIVE GRANTS

“Sgc. 619. (a) The Commissioner shall make a grant to any State
which—
“(1) has met the eligibility requirements of section 612;
“(2) has a State plan approved under section 613 ; and
“(3) provides special education and related services to handi-
capped children aged three to five, inclusive, who are counted for
the purposes of section 611(a) (1) (A).
The maximum amount of the grant for each fiscal year which a
State may receive under this section shall be $300 for each such child
in that State.

“(b) Each State which—

“(1) has met the eligibility requirements of section 612,

“(2) has a State plan approved under section 613, and

“{3) desires to receive a grant under this section,
shall make an application to the Commissioner at such time, in such
manner, and containing or accompanied by such information, as the
Commissioner may reasonably require.

“{e¢) The Commissioner shall pay to each State having an applica-
tion approved under subsection (b) of this section the amount to which
the State is entitled under this section, which amount shall be used
for the purpose of providing the services specified in clause (3) of
subsection (a) of this section.

“(d) If the sums appropriated for any fiscal year for making pay-
ments to States under this section are not sufficient to pay in full
the maximum amounts which all States may receive under this part
for such fiscal year, the maximum amounts which all States may
receive under this part for such fiscal year shall be ratably reduced.
In case additional funds become available for making such payments
for any fiscal year during which the preceding sentence is applicable,
such reduced amounts shall be increased on the same basis as they
were reduced.

“(e) In addition to the sums necessary to pay the entitlements
under section 611, there are authorized to be appropriated for each
fiscal year such sums as may be necessary to carry out the provi-
sions of this section.

“PAYMENTS

“Sec. 620. (a) The Commissioner shall make payments to each
State in amounts which the State educational agency of such State
is eligible to receive under this part. Any State educational agency
receiving payments under this subsection shall distribute payments
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to the local educational agencies and intermediate educational units
of such State in amounts which such agencies and units are eligible
to receive under this part after the State educational agency has
approved applications of such agencies or units for payments in
accordance with section 614 (b).

“{(b) Payments under this part may be made in advance or by
way of reimbursement and in such installments as the Commissioner
may determine necessary.”.

(b) (1) The Commissioner of Education shall, no later than one year
after the effective date of this subsection, prescribe—

(A) regulations which establish specific criteria for determining
whether a partieular disorder or condition may be considered a
specific learning disability for purposes of designating children
with specific learning disabilities;

(B) regulations which establish and describe diagnostic proce-
dures which shall be used in determining whether a particular
child has a disorder or condition which places such child in the
category of children with specific learning disabilities ; and

(C) regulations which establish monitoring procedures which
will be used to determine if State educational agencies, local educa-
tional agencies, and intermediate educational units are complying
with the criteria established under clause (A) and clause (B).

{2) The Commissioner shall submit any proposed regulation writ-
ten under paragraph (1) to the Committee on Education and Labor of
the House of Representatives and the Committee on Labor and Public
Welfare of the Senate, for review and comment by each such commit-
tee, at least fifteen days before such regulation is published in the
Federal Register.

(3) If the Commissioner determines, as a result of the promulga-
tion of regulations under paragraph (1), that changes are necessary
in the definition of the term “children with specific learning disabil-
ities”, as such term is defined by section 602(15) of the Act, he shall
submit recommendations for legislation with respect to such changes
to each House of the Congress.

(4) For purposes of this subsection:

(A} The term “children with specific learning disabilities”
means those children who have a disorder in one or more of the
basic psychological processes involved in understanding or in
using language, spoken or written, which disorder may manifest
itself in imperfect ability to listen, think, speak, read, write, spell,
or do mathematical calculations. Such disorders include such
conditions as perceptual handicaps, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. Such term does
not include children who have learning problems which are pri-
marily the result of visual, hearing, or motor handicaps, of mental
retarga,tion, of emotional disturbance, or environmental, cultural,
or economic disadvantage.

(B) The term “Commissioner” means the Commissioner of
Education.

(¢) Effective on the date upon which final regulations prescribed
by the Commissioner of Education under subsection (b) take effect,
the amendment made by subsection (a) is amended, in subparagraph
(A) of section 611(a)(5) (as such subparagraph would take effect
on the effective date of subsection (a) ), by adding “and” at the end of
clause (i), by striking out clause (i1), and by redesignating clause (iii)
as clause (ii).
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AMENDMENTS WITH RESPECT TO EMPLOYMENT OF HANDICAPPED INDIVID-
TUALS, REMOVAL OF ARCHITECTURAL BARRIERS, AND MEDIA CENTERS

Szc. 6. (a) Part A of the Act is amended by inserting after section
605 thereof the following new sections:

“EMPLOYMENT OF HANDICAPPED INDIVIDUALS

“Sgrc. 606. The Secretary shall assure that each recipient of assist-
ance under this Act shall make positive efforts to employ and advance
in employment qualified handicapped individnals in programs assisted
under this Act.

“GRANTS FOR THE REMOVAL OF ARCHITECTURAL BARRIERS

“Sre. 607. (a) Upon application by any State or local educational
agency or intermediate educational unit the Commissioner is author-
ized to make grants to pay part or all of the cost of altering existing
buildings and equipment in the same manner and to the same extent
as authorized by the Act approved August 12, 1968 (Public Law
90480}, relating to architectural barriers.

“(b) For the purpose of carrying out the provisions of this section,
there are authorized to be appropriated such sums as may be
necessary.”.

(b) Section 653 of the Act (20 U.S.C. 1453) is amended to read
as follows:

“CENTERS ON EDUCATIONAL MEDIA AND MATERIALS FOR THE HANDICAPPED

“Sec, 653. (a) The Secretary is authorized to enter into agreements
with institutions of higher education, State and local educational
agencies, or other appropriate nonprofit agencies, for the establish-
ment and operation of centers on educational media and materials
for the handicapped, which together will provide a comprehensive
program of activities to facilitate the use of new educational tech-
nology in education pro§rams for handicapped persons, including
designing, developing, and adapting instructional materials, and such
other activities consistent with the purposes of this part as the Secre-
tary may prescribe in such agreements. Any such agreement shall-—

“(1) provide that Federal funds paid to a center will be used
solely for such purposes as are set forth in the agreement; and

“(2) authorize the center involved, subject to prior approval
by the Secretary, to contract with public and private agencies and
organizations for demonstration projects.

“(b) In considering proposals to enter into agreements under this
section, the Secretary shall give preference to institutions and
agencies—

“(1) which have demonstrated the capabilities necessary for the
development and evaluation of educational media for the handi-
cappe: ;and

‘(2) which can serve the educational technology needs of the
Model )High School for the Deaf (established under Public Law
89-694).

“(c) The Secretary shall make an annual report on activities carried
out under this section which shall be transmitted to the Congress.”.



S. 6—24

CONGRESSIONAL DISAPPROVAL OF REGULATIONS

Skc. 7. (a) (1) Section 431 (gd) (1) of the General Education Provi-
sions Act (20 U.S.C. 1232(d) (1)) is amended by inserting “final”
immediately before “standard” each place it appears therein.

(2) The third sentence of section 431(d) (2) of such Act (20 U.S.C.
1232(d) (2)) is amended by striking out “proposed” and inserting
in lieu thereof “final”.

(8) The fourth and last sentences of section 431(d)(2) of such
Act (20 U.S.C. 1232(d) (2)) each are amended by inserting “final”
immediately before “standard”.

(b) Section 431(d) (1) of the General Education Provisions Act
(20 U.S.C. 1232(d) (1)) is amended by adding at the end thereof
the following new sentence: “Failure of the Congress to adopt such
8 concurrent resolution with respect to any such final standard, rule,
regulation, or requirement prescribed under any such Act, shall not
represent, with respect to such final standard, rule, regulation, or
requirement, an approval or finding of consistency with the Act from
which it derives its authority for any purpose, nor shall such failure
to adopt a concurrent resolution be construed as evidence of an
approval or finding of consistency necessary to establish a prima facie
case, or an inference or presumption, in any judicial proceeding.”.

EFFECTIVE DATES

Sko. 8. (&) Notwithstanding any other provision of law, the amend-
ments made by sections 2(a), 2(b), and 2(c) shall take effect on
July 1, 1975.

(b) The amendments made by sections 2(d), 2(e), 3, 6, and 7 shall
take effect on the date of the enactment of this Act.

(¢) The amendments made by sections 4 and 5(a) shall take effect
on October 1, 1977, except that the provisions of clauses (A), (C),
(D), and (E) of paragraph (2) of section 612 of the Act, as amended
by this Act, section 617(a) (1) (D) of the Act, as amended by this
Act, section 617(b) of the Act, as amended by this Act, and section
618(a) of the Act, as amended by this Act, shall take effect on the
date of the enactment of this Act.

(d) The provisions of section 5(b) shall take effect on the date of
the enactment of this Act.

Speaker of the House of Representatives.

Vice President of the United States and
President of the Senate.
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THE WHITE HOUSE.

STATEMENT BY THE PRESIDENT

I have approved S. 6, the "Education for All Handicapped
Children Act of 1975." :

Unfortunately, this bill promises more than the Federal
Government can deliver and its good intentions could be
thwarted by the many unwise provisions it contains. Everyone
can agree with the objective stated in the title of this
bill -- educating all handicapped children in our nation.

The key question is whether the bill will really accomplish
that objective.

Even the strongest supporters of this measure know as
well as I that they are falsely raising the expectations of
the groups affected by claiming authorization levels which
are excessive and unrealistic.

Despite my strong support for full educational opportuni-
ties for our handicapped children, the funding levels proposed
in this bill will simply not be possible if Federal expenditures
are to be brought under control and a balanced budget achieved
over the next few years.

There are other features in the bill which I believe to
be objectionable, and which should be changed. It contains
a vast array of detailed, complex and costly administrative
requirements which would unnecessarily assert Federal control
over traditional State and local Government functions. It
establishes complex requirements under which tax dollars
would be used to support administrative paperwork and not
educational programs. Unfortunately, these requirements will
remain in effect even though the Congress appropriates far
less than the amounts contemplated in S. 6.

Fortunately, since the provisions of this bill will not
become fully effective until fiscal year 1978, there is
time to revise the legislation and come up with a program .
that is effective and realistic. I will work with the Congress
to use this time to design a program which will recognize the
proper Federal role in helping States and localities fulfill
their responsibilities in educating handicapped children.
The Administration will send amendments to the Congress that
will accomplish this purpose.
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Bovember 20, 1975

Dear Mr., Director:

The following bill was received at the White
House on Hovember 20th:

8.6

Please let the President have reports and
recommendations as to the approwal of this
bill as soon as possible.

8incerely,

Robert B. Linder
Chief Executive Clerk

The Honorable James T. Iymm
Director

0ffice of Management and Budget
Waghington, D. C.





