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Calendar No. 248

94T CONGRESS SENATE Repory
1st Session No. 94-254

OLDER AMERICANS AMENDMENTS OF 1975

Jung 25 (legislative day, JUNE 6), 1875.—Ordered to be printed

Mr. Eagreron, from the Committee on Labor and Public Welfare,
submitted the following

REPORT

[To accompany H. R, 8922]

The Committee on Labor and Public Welfare, to which was re-
ferred the bill (H.R. 3922) to amend the Older Americans Act of
1965 to establish certain social services programs for older Americans
and to extend the authorizations of appropriations contained in such
act, to prohibit discrimination on the basis of age, and for other pur-
poses, having considered the same, reports thereon without recom-
mendation. o
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1 ‘Noownms

94tH CONGRESS SENATE :
1st Session S

OLDER AMERICANS AMENDMENTS OF 1975

JUNE 25 (Iegislaitive day, Jung 6) , 1975.—Ordered to bé printed

Mr. EacLeToN, from the ‘Committee on Labor and Public Welfare,
submitted the following

"REPORT

" [To accompany S. 1425] .

The Committee ont Labor and Public Welfare, to which was referred
the bill (S. 1425) to amend the Older Americans Act of 1965 to extend
the authorizations of appropriations contained in such Act, and for
other purposes, having considered the same, reports favarably thereon
with an amendment in the nature of a substitute and recommends
that the bill (as amended) do pass.. - ‘ '

SuMMARY

This legislation continues for an additional two years until Septem-
ber 30, 1977, authorizations for programs conducted under the Older
Americans Act of 1975 ; it creates a new program of grants to the states
Lo establish programs of transportation, home services, and legal serv-
ices to the aging; it extends authorizations for related programs
for the aging under other acts; and it provides for a study of the
subject of age discrimination to be conducted by the United States
Commission on Civil Rights. More specifically, S. 1425 contains the
following provisions: ,

- (1) The definition of “secial services” which may be made available
by state and area agencies funded under Title II1 is expanded to in-
clude (A) legal counseling and services to older persons and (B) pro-
grams designed to maintain and improve the physical fitness of older
persons.
~ (2) The Commissioner on Aging is authorized to make direct grants
to Indian tribal organizations for the provision of services to elderly
Indians out of funds reserved from state allotments—thus bypassing
the state and area agencies on aging—in instances where he finds that
Indians are not receiving equivalent services (taking into account the

(1) ' - !§-°" v




a.mount of funds a,vaxlable for thig purpose) and that they would be
better served through services provided by a tribal orgamzatmn,
funded directly by AoA.

(3) The state plan requirements under Title TII are amended to
require that, in developing and im dp1emem‘,mq_g: plans, states take into
account the needs of low income elderly persons, and the relative dis-
tribution of older persons residing in rural and urban areas of the
state.

(4) The minimuin amount alloted for sta,te administrative funding

is increased from $160,000 to $200,000 and, in the future, states will be

allowed to retain up to 8% of the amount by which their allotments
under Titles ITI and VII exceed the allotments under such titles made
in Fiscal Year 1974 (or'in Fiscal Year 1976 for those states receiving
the increased minimum allotment).

LSeveral new categories are added to the list of model projects to
which the Commissioner on Aging is directed to give special consider-
ation in alloting discretionary funds available to him under the model
project authority contained in Section 308,

(6) A new program is established to give special emphasis to trans-
portation, home services, and legal services. Grants to the states are
authorized for the purpose of supportmg programs in these areas.

(7) Authorizations are continued for the senior center program
under Title V.

(8). Authorizations for gerontological training and research are
extended for two years under Title 1V of the Act and new programs
are authorized for training in legal servmes to the aging and in college-
and university-based training.

(9) Authorizations for nutrition’ ptojects for the elderly under

Title VII (which were extended through Fiscal Year 1977 last year)
are increased by 1216 % to offset thé effdcts 'of inflation.

(10) Authorization for the Older Workers Community Service
Employment program is confinuedl for an additional three years
(through September 30, 1978) at increased levels and with an allot-
ment ‘formula provuimg that appropriated funds first be used to
Lontmue projects, operat@d by national organizations, ’

(11) Authorizations for special programs. for the elderl ~under
the lermy Services. and Construction Act, Adult Education Act,
ngher Education Act, Community Servmes Act and the Vocatmml
Education Act are continued. ‘

(12) The United States Commission on Civil Rights is directed
to make a study of age discrimination, with a report ‘¢ontaining its
finding and recommendations to Congress and tih@ Président due

within ‘one year after funds are ﬂpproprlated for the rcdnduct of‘

the study o
. - CoMMITTEE AMEND\IENT " S

The Committee amendment to the te?t of the bill strikes out all
after the enacting clause and mserts m 1 e “thereof the followmg

TITLF‘ I——A\iE\D\iENTS T@ OI}DER AMERICABB ACT OF 196&! o

Tmnsm:smow OF CERTAN RECOMM;;;\I %T!(}N RELATING TG FEDERAL C}?LNCH,
NG

Sec. 101, (a) Section 205(g) of the dl{ﬁv Amerieans Act of 1965, as amgnded
(42 U.8.C. 3015(g)) (hereinafter in this title referred to as the “Act”} is

3V

amended by striking out “eighteen monthy after enactment of this Aect,” and
inserting in liew thereof “January 1, 1976,”.

-(b) ‘Section 203(h) of the Act (42 U. S C. 3015(11)) is ‘amended by striking
out “éightéen months aftér enactment of this Act,” and inserting in Heu thereof
“January 1, 1976,”.

APPLICATION oF- OTHER LAaws

Sec. 102. Title 1T of the Act (42 U.8.C. 3011 et seq.) is amended by adding
at theend thereof the following new section :

-

“APPLICATION OF OTHER LAws

““8gc, 211, The provisions and requirements of the Act of December 5, 1974
“(Public. Law 93-510; 88 Stat. 1604) shall not apply to the administration of
the provisions of thls Act or to the administration of any program or actlwty
under this Aet.”,
DEFINITION oF S0CIAL SERVICES

SE0. 103. Section 302 (1) of the Act (42 U.8.C. 3022(1)) is amended—
(1) in subparagraph (E) thereof, by striking out “or” at the end thereof;

(2} by redesignating subparagraph (F) as subparagraph (H) and by
inserting immediately after subparagrapn {E) the- following new sub—
paragraphs:

“(¥) services designed to provide legal (inclmﬁng tax and Anancial)

. eounselmg and services to older persons;
- {G) mervices designed ‘to ‘enable’ older persons to attain and mamtain
,phygical and : mental well being through programs of regular physiecal
: acuvity and exerc:se or,

‘GRANTS TO INDIAN TRIBES

Sm 104 (a) Section 303(!)) of the Act (42 U.B.C. 3028(b)) is amended by
redesignating paragraph (3) as paragraph (4) and by inserting immediately
after paragraph (27 the fouowmg new paragraph:

“{3)(A) In any State in which the Commissioner determines (after hav-
ing taken inte account the amount of funds available to the State agency or to an
approbriate area-agency on - aging. 'to carry out the purposes of this title)
that the members of an Indian tribe are not receiving benefits under this title
that are equivalent to benefits provided to other older persons in the State
or appropriate area, and if he further determines that the members of each
tribe Would be better served by means of grants made directly to provide such
benefits, he shall reserve from sums that would otherwise be allotted to such
State under paragraph (2) not less than 100 per centum nor more than 150
per centum of an amount which bears the same ratio to the State’s allotment
for the-fiseal year involved as the population of alt Indians aged s;xty or over
for whom a determination under this paragraph has been made bears to the
population of all persens aged sixty or over in.such State. . ; )

“{B) The sums reserved by the Commissioner on the basis of his determina-’
tion under this paragraph shall be-granted to the tribal -organization serving
the individuals for whom such a determination has been made, or where
there is no tribal organization, to such other entity as he determines has the
capacity to provide services pursuant to this title. :

“(0) In order for a tribal organization eor other entity to be eizgxhle for 9.;
grant for a fiseal year under this paragraph,'it shall submit to the Commissioner
a plan for such fiscal year which meets such' ‘criteria as the Commissioner may
prescribe by regulation and which meets criteria establishiéd by seetion 300( a),
to the extent theé Commissioner determines such criteria to be appropriate, -

“{D Recipients of grants under this paragraph may retain for-administrative
purposes an amount equal to the amount available for the cost of the adminis-
tration of area plans under section 303 (e) (1), -

(b) Section 102 of the Act (42 U.B.C. 3002) is amended by addmg at the end
thereot the following new paragriphs;

“(4) ‘Indian’ means a person who is a ‘member of an Indiaf tribe.

“(5) ‘Indian tribe’ means any tribe, band, nation, or other organized
. greup or community of Indians (including any Alaska Native village or
reglonal or village corporation as defined in or established’ ‘pursuant to the
Alaska Native Claims Settlement Act (85 Stat. 688)) (4A) ‘nhieh is reeog-
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nized as eligible for the special programs and services provided by the
United Stategs1 to Indians because of their status as Indians; or (B) whlph
is located on, or in proximity to, a Federal or State reservation or rancheria.
(@) “I'ribal organization’ means the recognized governing body of any
Indian tribe, or any legally established organization _of Indla!}s whu;h is
controlled, sanctioned, or chartered by such governing body: iPmYldeéL
That in any case where a contract is let or gr:}x_lt made to an organ _fatfxon g
perform service benefiting more than one Indian tribg, the approva of each
such Indian tribe shall be a prerequisite to the letting or making of suc
contract or grant.”. A
(c) The first g:ntence of section 303(b) (2) of tl;e A_ct (42 U.S.g. 30,‘%3(1)) (2;1)
is amended by striking out “From” and inserting in lien thereof “Subject to the
rovisions of paragraph (8), from”.
3 (d) Sectionp303%b)£z4) of the Act (42 .U.S._C._ 302§(b) (4)), asi‘so redgsignafte{l
by subsection (a), is amended by inserting immediately after Sta_tes thg 1(; -
lowing: ¢, and the number of Indians aged si;zty or over on, or in proximity
to, any Federal or State reservation or rancheria.”.

STATE AND AREA PLAN REQUIREMENTS

: 3 Seetion 304(a) (1) of the Act (42 U.S.C. 3024(a)) is amended
bysfgde}s(i)gnaftailr)xg subparagra(ph) (E) as subparagx:s:ph (F) and by 1r_1se_rt1.ng im-
aediately following subparagraph (D) the following new subparag_r_aptlgaﬁ S

#(E) S conjunction with the agency designated pursuant to sec 38

{d) (1) (C) of the Social Security Act (42.U.S.C. 1397b), and as lll'eqtsltrte
1 by secten 2004(2) (II) of such Act, eoordinate activities _upder the Sta ‘
plan developed pursuant to section 305(a) with the provision of serv1c?’s’
Yo older Americans under part A of title XX of the Social Security A& 1
{b) Section 304(c) (4) of the Act (42 U.S.C. 3024 (e} (4)) is amendgd bylf lb:
ing out subparagraph (C) and by redesignating subparagraph (}IB)) 1 rougti :‘3
paragraph (F) as subparagraph (C) through subparagraph (E), resp:tc uz:
“(c¢) Section 304 of the Act (42 U.S.(t);; 3024) is amended by inserting after &
¢ ' following new subsection : :
Se}":?&’? (S) S‘gllfject to regulations issued by the Secretary of Health, Education,
and Welfare, an area agency on aging designated un_der subsection (&) or, in
areas of a State where no such agency ha_s been dqmgnateq, .the State agency,
is authorized to enter into agreements with agencles a'dmlmstermg}{( pro%ra}zn}g
under the Rehabilitation Act of 1973, as amended, and titles VI, XI1X, an 2
of the Social Security Aet for the purpose of dgveiopmg and implementing p iy
for meeting the common need for trans_portatxon services Qf persons r,ec:elt_xlvJ ;g
benefits under such Aects and older Americans participating in programs guthor-
i i 111 and VII of this Act. ‘
lzgf](tg ti’tlllissuant to an agreement entered into under paragraph 1(1 1), i1;unds
appropriated under titles IIT and VII of this Act may ‘be: used to purchase '1agls‘;
portation services for older persons and.may be pooled Wlﬂl f'u‘nds.maie ?v;pl% L
for the provision of transportation services under ‘the Reh-qblht?atly?n ct o 3
as amended, and titles VI, XIX, and XX of the Social Security Act.”,

TLow-INcoME INDIVIDUALS AND RURAL ELDERLY

i ded hy renumber-
. 106. Section 305(a) of the Act (42 U.8.C. 3024) is amen 1

ingSEI?arlagraphs 8, 7, 8 and 9 as paragraphs 8, 9, 10, and 11, respectively, and

i g llowing new paragraphs : . *
msertig?fglepfl?ovides gchat tgz needs of low-income eé(tieily 1persons will be taken

t in developing and implementing .the ate plan ; {

inE?(%(;c%l;I;vides that the relative distribution of olgle;; persons {'esuling in
rural and urban areas within the State will be taken into account in develop-

ing and implementing the State plan;”.
ADMINISTRATION OF STATE PLANS

] ded

" Section 306 (b) (1) of the Act (42 U.8.C. 3026 (b) (1) 15 amendec

byssli(;.i]:iorfg (()gl): “$160,000” in clause (A) and inserting in lieu thereof $20%000 f

and by striking out “$50,000” in clause (B) and Inserting in lieu thereo

iy il i {gnating paragraph (2) as
: tion 306(b) of the Act is amended by redesignating A

paf':éras&il(o’l) an(g. b)y ingerting immediately after paragraph (1) the following

new paragraphs:

5

4 (2) For fiscal year 1976, and for the period beginning July 1, 1976 and ending

September 30, 1976, each State agency may retain an amount equal to—r
..%(A) the increase in the minimum amount specified in clause (A) of the
fitst sentence of this paragraph enacted by section 107(a) of the Older
Americans Amendments of 1975, or

#(B) an amount not to exceed 8 per centum of the amount by which the
. alotment for that State under gection 303 plus. the allotment for that State
. under gection 703 (i) for that fiscal year exceeds the sum of such allotments
for fiscal year 1974, but in any case an amount not to exeeed $100,000, and
(ii) for the period beginning July 1, 1976, and ending September 30, 1976,
exceeds an amount equal to 25 per centum of such allotments for fiscal

<. -~year 1974, but in any case an amount not to exceed $25,000,

whichever.is greater, : :

_%(8).For fiscal year 1977 and for each succeeding fiscal year each State agency
specified in clause (A) of paragraph (2) may retain an amount equal fo an
ameunt not to exceed 8 per centum of the amount by which the allotment for
that State upder section 303 plus the allotment for the State under section 703
for the fiscal year exceeds the sum of such allotments for fiscal year 1976, but
in any cage an amount not to exceed $100,060.

X“¢(4) For fiscal year 1977 and for each succeeding fiscal year, each State
agency specified in clause (B) of paragraph (2) may retain an amount egual
to an amount nat to exeeed 8 per centum of the amount by which the allotment
for that State nunder section 303 plus the allotment for that State under section
703 for the fiscal year exeeeds the sum of such allotments for fiscal year 1974
but in any case an amount not to exceed $100,000.

“(5) Notwithstanding any other provisiop of this subsection, no State shall
receive less than that State received under this subsection for fiscal year 1975.

“{6) Amonnts received under this paragraph shall be used for administration
of programs under this title and title VII of this Act,”.

MODEL PROJECT REQUIREMENTS

SEc. 108. Section 308(a) of the Act (42 U.8.C. 8028(a) ) 1s amended by striking
out,'_‘thé'hword_*ot" at the eénd of paragraph (3) and inserting immediately after
parag‘fﬂ(lﬂl (4) the following new patagraphs:

- Uet#) enable State agencies on’ aging and other public and private hen-
profit organizations to assist in the ‘promotion and developmernt of ombuds-.
men services for residents of nursing homes ;

“(6) meet the special needs of, and improve the delivery of services to;:
older Americans who are not regeiving adequate services under other pro-
visions of the Aect, with emphsgis on the needs of low-income, minority,
Indian, and limited-English individuals, and the rural elderly; ’

“(7). encourage the participation of older persons in activities connected
with the celebration of the Amgrican Bicentennial; or

“(8) assist older persons to remain within their communities and out
of institutions and to maintain their independent living by (A) providing
financial assistance for the establishment and operation of senior ambulatory

- scare day ¢enters (providing a planned gchetlule of health, therapeutic, edu-
cational, nutritiohal, recreational, and social services at least twenty-four
hours per week, transportation arrangements at low or no cost for partici-
pants to and from the eenter, a hot midday meal, outreach and public in-
formation programs, and opportunities for maximum participation of senior
participants and senior volunteers im the planning and operation of the
center), and (B) maintaining or initiating, or providing reasonable assur-
ances of doing s0, arrangenients with the agency of the State concerned
which administers or supervises the administration of a State plan approved
under title XIX of the Social Security Act, and with other appropriate
social services agencies receiving or reimbursed through Federal financial
assistance, for the payment of all or a part of the center’s costs in providing
services to eligible persons.”.

TRANSPORTATION, HOME SERVICE, AND LEGAL COUNSELING PROJECTS

SEc. 109. Section 309 of the Act (42 U.S.C. 3029) is amended to read as follows:
“Sgc. 309. (a) There are authorized to be appropriated $50,000,000 for the
fiscal year ending June 30, 1976, $12,500,000 for the period beginning July 1, 1976,
and ending September 30, 1976, and $50,000,000 for the fiscal year ending Sep-
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tember 30, 1977, to be allotted to the States in accordance with the dllotment for-
_mula contained in section 303 in order fo carry out the purposes of this section.
From sums appropriated under this section, the Commissioner is authorized to
-make grants to each State having a State plan approved under section 305 for
the purpbse of paying up to 90 per centum of the costs of the following:

#(1) Projects designed to meet the transportation needs of older persons,
with special emphasis on (A) providing supportive transportation in connec-
tion with nutrition projects operated pursuant to title VII of this Aet, and
(B) providing transportation for the purpose of enabling older persons to
obtain medical services ;

“4¢2) Projects designed to meet'the needs of older persons for home services
including homemaker services, home health services, shopping services, escort
services, reader services, letter writing services, and other services designed
to assist such persons to continue living independently in a home environ-
ment ; and

“(3) Projects to establish or support legal (including tax and financial)
counseling and services programs for older persons, including the training
of lawyers and paraprofessional persons where the provision of such train-
ing is necessary for the successful operation of a program authorized by this
paragraph.

“(b) The allotment to a State under this section shall be available for grants
and contracts to area agencies on aging, designated under section 304(a) (2)
or, where there is no area agency, to other public or nonprofit private agencies
that the-State agency determines have the capacity to meet the transpbrl’a@tiox;,
home service, or legal counseling and services needs of older persons. In making
grants and contracts for the provision of transportation, home services or legal
counseling and services under this section, State agencies shall give priority to
applicants proposing to serve areas in which the supply of such services is in-
adequate to meet the needs of older persons.

“(¢) Within 120 days following the enactment of legislation appropriating
funds as authorized by this section, the Commissioner shall final regulations for
implementation of the program herein authorized.

“(d) The Commissioner is authorized and directed to request the technical
assistance and cooperation of the Secretary of Transportation and such other de-
partments and agencies of the Federal Government as may be appropriate for
the proper and effective administration of this section.”.

ATTBACTING QUALIFIED PERSONS TO THE FIELD OF AGING

SEc. 110. Section 403 of the Act (42 U.S.C. 3033) is amended by inserting
“two or four year” before “institutions” the first time it appears in such section.

TRAINING PERSONNEL TO PERFORM COUNSELING AND MONITORING
FUNCTIONS g ¢

Sec. 111. (a) Section 404 (a) (1) of the Act (42 U.8.C. 3034(a) (1) ) is amended
to read as follows:

“(1) to assist in covering the cost of tralning or study for two-year or
four-year college or university-based programs including but not limited to
the coverage of such costs as faculty support, student support (in class-
room andfield learning exercises, including attendance of workshops, semi-
nars, and professional meetings), courses within the appropriate curricula,
and such costs as technical assistance and program development in working
with older persons.”.

(b) Section 404(a) (3) of the Act (42 U.S.C. 3034(a) (3)) is amended to read
as follows:

#(8) for short-term or inservice training to support program operational
aetivitied; strengthen program management, improve the capaeity of pub-
lic and ptivate agencies entrusted with administrative responsibilities under
this Act, and to clarify the roles and relationships between and among
public and private agencies which administer programs essential to fulfill
the purposes of this Act, including but not limited to such short-term train-
ing activities as workshops, technical assistance, and organizational develop-
ment support.”.

(c) Section 404 of the Act (42 U.S.C. 3040) is amended by adding at the end
thereof thel following new subsection :

-
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“(e) The Commissioner may make grants under subsection (a) to assist in
(A) the training of lawyers and paraprofessional persons who will (1) provide
Jegal (including tax and financial) coungeling and services to older persons; or
(2) monitor the administration of any program by any public or private nonprofit
institution, organization, or agency, or any state or political subdivision of a
State, designed to provide assistance or services to older persons, including
nursing home programs and other similar programs; and (B) the training of
persons employed by or associated with public or private nonprofit agencies or
organizations, including a State or political subdivision of a State, who will iden-
tify legal problems affecting older persons, develop solutions for these problems,
and ‘mobilize the resources of the community to respond to the legal needs of
older persons.”,

STATE PLANS

Sec. 112, Section 705(a) (4) of the Act (42 U.S.C. 3045d(a) (4)) is amended
by changing the period to a comma and inderting the following immediately
after the comma : “and that the relative distribution of older persons residing
in rural and urban areas in such State will be taken into account in awarding
grants.”.

PURCHASE OF CERTAIN PRODUCTS BY THE SECRETARY OF AGRICULTURE

Sec. 113. (a) Section 707(d). of the Act (42 U.8.C. 3045f) is amended by
striking out “10 cents per meal:” and inserting in lieu thereof “25 cents per meal
during the fiscal year ending September 30, 1976, and 50 cents per meal during
the fiseal year ending September 30, 1977 :".

(b) Section 707 of the Acf is amended in paragraphs (a), (b), and {(¢) by
striking out “may” each time it appears and inserting in lieu thereof “shall”.

AUTHORIZATION OF APPROPRIATIONS

Sec. 114. (a) Section 204(c) of the Act (42 U.S.C. 3014(¢c)) is amended by
striking out “and” immediately after “1974,” and by inserting immediately
after “1975,” the following: ‘the fiscal year ending June 30, 1976, the period
beginning July 1, 1976, and ending September 30, 1976, and the fiscal year ending
September 30, 1977,”.

(b) (1) Section 303(a) of the Act (42 U.8.C. 3023(a) ) is amended by striking
out “and” immediately after “1974,” and by inserting immediately after ‘1975,”
the following : $200,000,000 for the fiscal year ending June 30, 1976, $60,000,000
for the period beginning July 1, 1976, and ending September 30, 1976, and $240,-
000,000 for the fiscal year ending September 30, 1977,”.

(2) Section.303(b) (2) of the Act (42 U.S.C. 3023(b) (2)) is amended by
striking out “and” immediately after “1974,” and by inserting immediately
after “1975,” the following; “for the fiscal year ending June 30, 1976, the period
beginning July 1, 1976, and ending September 30, 1976, and for the fiscal year
ending September 30, 1977,”, )

(c) Section 308(b) of the Act (42 U.S.C. 3028(b)) is amended by striking
out “and” immediately after “1974,” and by inserting immediately after “1975”
the following: “, the fiscal year ending June 30, 1976, the period beginning
July 1, 1976, and ending September 30, 1976, and the fiscal year ending Sep-
tember 30, 1977.”

(d) Section 431 of the Act (42 U.S.C. 3087) is amended by striking out “and”
immediately after “1974,” and by inserting immediately after “1975” the fol-
lowing: “, the fiscal year ending June 30, 1976, the period beginning July 1,
i{g);g,"and ending September 30, 1976, and the fiscal year ending September 30,
;(e) Section 505(a) of the Act (42 U.S.C. 3041d(a)) is amended by striking
out “and” immediately after “1974,” and by inserting immediately after.“1975"”
the following : “the fiscal year ending June 30, 1976, the period beginning July 1,
}!99;(13,”3111(1 ending September 30, 1976, and the fiscal year ending September 80,

(£) Section 708 of the Act (42 U.S.C. 3045g) is amended in the first sentence
thereof by striking out: ““$200,000,000” and inserting in lieu thereof *225,000,-
8888 03_51,(1 by striking out “$250,000,000” and inserting in lieu thereof “$275,-
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COMMUNITY BERVICE EMPLOYMENT FOR OLDER AMERICANS

SEc. 115, (a) The Act is amended by adding at the end thereof the following
new title:

“TITLE IX-—COMMUNITY SERVICE EMPLOYMENT FOR OLDER
AMERICANS .

“SHORT TITLE

“8ec. 901, This title may be cited as the ‘Older American Community Service
Employment Act’.

“‘OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

“$rc. 902. (a) In order to foster and promete useful part;time work opportu-
nities in community service activities for unemployed low-income persons who are
fifty-five years old.or older and who have poor employment prospects, the Secre-
tary of Labor (hereinafter in this title referred to as the ‘Secretary’) is au-
thorized to establish an older American community service employment program.

“(b).¢1)- In order to carry out the provisions of this title, the Secretary is au-
thorized to enter into agreements with public or private nonprofit agencies or
organizations, including national organizations, agencies of a“State government
or a political subdivision of a State (having elected or duly appointed govern-
ing officials), or a combination of $uch political subdivisions, or tribal organiza-
tions in order to further the purposes and goals of the program. Such agreements
may include provisions for the payment of costs, as provided in subseetion (c),
of prejects developed by such organizations and agencies in coaperation with the
Secretary in order to make the program effective or to supplement the program.
No payment shall be made by the Secretary toward the cost of any project estab-
lished or administered by any such organization or agencies unless he determines
that such project— - ’ i

“{A) will provide employment only for eligible individuals, except for
necessary techniéal, administrati¢e, and sypervisory personnel, but such
personnel shall, to the fullest extent possible, be recruited from among
eligible individuals ; ’

. +*“(B) will provide employment for eligible individuals in the epmmunity

in which such individuals reside, o* fn nearby communities; )

" #{C) will employ éligible individuals in services related to publicly
owned and operated facilities and projects, or projects sponsored by organi-
zations, other than political parties, exémpt from taxation under the provi-
siond of section 561(e) (3) of the Tnfernal Revenue Code of 1954 except
projects involving the éonstruction, operation, or maintenance of any facil-
i‘i];;v& uged or to be used as a place for sectarian religioys instruction or wor-
ship;

“(D) will contribute to, the general welfare of the community ;

“(B) will provide émployment for eligible {ndividuals whose opportunities
for other suitable public or‘private paid employment are poor;

“(F) (1) will result in an increase in employment opportunities over those
opportunities which would otherwise be avi#iidable, (il) will not result in
the displacement of currently employed workers (inclyding partial dis-
placement such as a reduction in the hours of nonovertime work or wages
or employment benefits), and (iii) will not impair existing contracts eor
result in the substitution of Federal for other funds in connection with
work that would otherwise be performed ;

“(G) will not employ or continue to employ any eligible individual to
perform work the same or substantially the same as that performed by
any other person who is on layoff ;

“(H) will utilize methods of recruitment and selection (including listing
of job vacancies with the employment agency operated by any State or
political subdivision thereof) which will assure that the maximum number
of eligible individuals will have an opportunity to participate in the project;

“(I) will include such training as may be necessary to make the most
effective use of the skills and talents of those individuals who are par-
ticipating, and will provide for the payment of the reasonable expenses
of individuals being trained, including a reasonable subsistence allowance;

“(J), will assure that safe and healthy conditions of work will be provided,
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and will assure that persons employed in community service jobs assisted
under this title shall be paid wages which shall not be lower than whichever
is the highest of (i) the minimum wage which would be applicable to the
®mployee under the Fair Labor Standards Act of 1938, if section 6(a)(1)
of such Act applied to the participant and if he were not exempt under
section 13 thereof, (ii) the State or local minimum wage for the most nearly
comparable covered employment, or (iii) the prevailing rates of pay for
persons employed in similar public occupations by the same employer;

“(K) will be established or administered with the advice of persons com-

petent in the field of service in which employment is being provided, and of
persons who are knowledgeable with regard to the needs of older persons;
. “(L) will authorize pay for necessary transportafion costs of -eligible
individuals which may be incurred in employment in any project funded
under this title in accordance with regulations promulgated by the Secre-
tary;

“(M) will assure that, to the extent feasible, such project will serve the
needs of minority, Indian, and limited English-speaking eligible individuals
in proportion to their numbers in the State; and

“(N) will authorize funds to be used, to the extent feasible, to include
individuals participating in such project under any State unemployment
insurance pian. .

“(2) The Secretary is authorized to establish, issue, and amend such regula-
tions as may be necessary to effectively carry out the provisions of this title,

“{¢) (1) The Secretary is authorized to pay not to exceed 90 per centum of the
cost of any project which is the subject of an agreement entered into under sub-
section (b), except that the Secretary is authorized to pay all of the costs of any
such project which 18 (A) an emergency or disaster project, or (B) a project
located in an economically depressed area as determined in consultation with the
Secretary of Commerce and the Director of the Community Services Adminis-
tration. i

“(2) The non-Federal share shall be in eash or in kind. In determining the
amount of the non-Federal share, the Secretary is authorized to attribute fair
market value to services and facilities contributed from non-Federal sources.

“ADMINISTRATION

“SEc. 903. (a) In order to effectively carry out the purposes of this title, the Sec-
retary shall, through the Commissioner of the Administration on Aging, consult
with the State agency on aging designated under section 304(a) (1) and the
appropriate area agenties on aging established under section 304(a)(2) with
regard to — . :

“{1) the localities in which community service projects of the type auther-
ized. by this title are most needed; v
“(2) consideration of the employment situations and the type of skills
possessed by available local individuals who are eligible to participate;
and
. “¢8) potential projects and the number of percentage of eligible indi-
viduals in the local population. «

“(b) If the Secretary determines that to do so would increase job oppor-
tunities available to individuals under this title, the Secretary is authorized
to coordinate the program assisted under this title with programs authorized
under the Emergency Jobs and Unemployment Assistance Act of 1974, the
Comprehensive Employment and Training Act of 1973, the Community Services
Act of 1974, and the Emergency Employment Act of 1971. Appropriations under
this Act may not be used to carry out any program under the Emergency Jobs
and Unemployment Assistance Act of 1974, Comprehensive Employment and
Training Act of 1973, the Community Services Act of 1974, or the Emergency
Employment Act of 1971.

“(e) In earrying out the provisions of this title, the Secretary is authorized
to use, with their consent, the services, equipment, personnel, and facilities of
Federal and other agencies with or without reimbursement, and on a similar
basis to cooperate with other public and private agencies, and instrumentalities
in the use of services, equipment, and faeilities.

“(d) Payments under this title may be made in advance or by way of
reimbursement and in such installments as the Secretary may determine.

“{e) The Secretary shall not delegate any function of the Secretary under
this title to any other department or agency of the Federal Goverament.
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“pARTICIPANTS NOT FEDERAL EMPLOYEES

“Sgc, 904. (a) Eligible individuals who are employed in any project f nQed
under this title shall not be considered to be Federal employees as a T t of
such employment and shall not be subject to the provisions of part IIT of
title 5, United States Code.

“(b) No contract shall be entered into under this title with a contractor who
is, or whose employees are, under State law, exempted from operation of the
State workmen’s compensation law, generally applicable to employees, unless
the contractor shall undertake to provide eithér through insurance by a recog-
nized carrier, or by self insurance, as authorized by State law, that the persons
employed under the contract, shall enjoy workmen’s compensation coverage
equal to that provided by law for covered employment.

“INTERAGENCY COOPERATION

“Skc. 905. (a) The Secretary shall consult with, and obtain the written views
of, the Commissioner of the Administration on Aging prior to the establishment
of rules or the establishment of general poliey in the administration of this title.

“(b) The Secretary shall consult and cooperate with the Director of the Com-
munity Services Administration, the Secretary of Health, Education, and Wel-
fare, and the heads of other Federal agencies carrying out related programs, in
order to achieve optimal coordination with such other programs. In carrying out
the provisions of this section, the Secretary shall promote programs or projects
of a similar nature. Each Federal agency shall cooperate with the Secretary in
disseminating information about the availability of assistance under this title
and in promoting the identification and interests of individuals eligible for
employment in projects assisted under this title.

“EQUITABLE DISTRIBUTION OF ASSISTANCE

“Smo, 906. (a) (1) From sums appropriated under this title for each fiscal year,
the Secretary shall first reserve such sums as may be necessary, and such addi-
tional sums as he may deem advisable, for national grants or contracts with pub-
lic agencies and public or private nonprofit organizations for the administration
of programs under this title in an aggregate amount equal to the payments made
for such contracts in fiscal year 1975 from funds appropriated under title IX of
the Older Americans Comprehensive Services Amendments of 1973 and under
title III of the Comprehensive Employment and Training Act of 1973 for commu-
nity service employment programs for older Americans. Preference in awarding
such grants or contracts shall be given to national organizations of proven ability
in providing employment services to older people under this and similar pro-
grams. Each such grant or contract shall contain provisions to assure that projects
conducted pursuant to such contracts during fiscal year 1975 will be continued
if the Secretary determines that such projects are successfully carrying out the
purposes of this title.

“(2) The Secretary shall allot for projects within each State the remainder
of the sums appropriated for any fiscal year under section 908 so that equal
proportions are distributed on the basis of an amount which bears the same
ratio to such sums as the number of persons aged fifty-five or over in the State
involved bears to the number of such persons in all States, except that (A) the
Secretary shall reduce the allotment made to each State under this paragraph by
the amount reserved under paragraph (1) of this subsection and available for
expenditure in that State for the fiscal year for which the determination is
made, (B) no State shall be allotted any sums under this paragraph for any
fiscal year until the Secretary determines that the amount to be allotted to that
State in the fiscal year for which the determination is made is equal to the
amount reserved under paragraph (1) of this subsection and available for ex-
penditure in that State for that fiscal year, (C) no State shall be allotted less
than one-half .of 1 per centum of the sum appropriated for the fiscal year for
which the determination is made, or $100,000, whichever is greater, and (D)
Guam, American Samoa, the Virgin Islands, and the Trust Territory of the
Pacific Islands shall each be allotted an amount equal to one-fourth of 1 per
centum of the sum appropriated for the fiscal year for which the determination
is made, or $50,000, which is greater. For the purpose of the exception contained
in this paragraph, the term ‘State’ does not include Guam, American Samoa,
the Virgin Islands, and the Trust Territory of the Pacific Islands.

11

“(8) The number of persons aged fifty-five or over in any State and for all
States, sl;all be determined by the Secretary on the basis of the most satisfactory
data available to him.

“(b) The amount allotted for projects within any State under subsection (a)
for any fiscal year which the Secretary determines will not be required for such
year shsEll be reallotted, from time to time and on such dates during such year
as t_he Secretary may fix, to projects within other States in propertion to the
original allotments to projects within such States under subsection (a) for such:
year, but with such proportionate amount for any of such other States being re-
dqce_d to the extent it exceeds the sum the Secretary estimates that projeects:
wihin such.smte need and will be able to use for such year; and the total of -
such reduction shall be similarly reallotted among the States whose proportionate
amqunts were not so reduced, Any amount reallotted to a State under this sub-
section during a year shall be deemed part of its allotment under subsection (a)
foi {su‘el}‘ryear.

‘‘(c) The amount apportioned for projects within each State under subsecti
(a) shall be apportioned among areas within each such State in an equitztxl?lz
manner, taking into consideration (1) the proportion which eligible individuals
in each such area bears to such total number of suech individuals, respectively,
in that State, and (2) the relative distribution of such individuals residing in
rural and urban areas within the State.

“DEFINITIONS

“SEC. s()gz .A}ls used in this title—
s the term ‘State’ means any of the several States of the United
the District of Columbia, Puerto Rico, the Virgin Islands, American Sssf:l?:’
Guam, and the Trust Territory of the Pacific Islands; ;
“(2) the term ‘eligible individual’ means an individual who is fifty-five
years old or over, who has a low income, and who has or would have diffi-
culty in securing employment except that pursuant to regulations prescribed
by the Secretary any such individual who is sixty years old or over shall
ha‘ve priority for the work opportunities provided for under this Act;

) ‘(3) the term ‘community service’ means social, health, welfare, educa-
tional, legal counseling, library, recreational, and other similar services;
conservation, maintenance or restoration of natural resourees; community
betterment or, beautification ; antipollution and enviromnmental quality ef-
forts; economic development; and such other services essential and neces-
saf‘y to the community as the Secretary, by regulation, may prescirbe; and

(4) the term ‘program’ means the Older American Community Service
Employment Program established under this title.

“AUTHORIZATION OF APPROPRIATIONS

“SEc. 908. There are authorized to be appropriated $100,000,000 for the fiscal
year ending June 30, 1976, $37,500,000 for the period beginning July 1, 1976, and
ending September 30, 1976, $150,000,000 for the fiscal year ending September 30,
1977, and $200,000,000 for the fiscal year ending September 30, 1978.”.

(b) Title IX of the Older Americans Comprehensive Services Amendments of
1973 (42 U.S.C. 3061 et seq.) is hereby repealed.

. (c)' Notwithstanding any other provision of law, sums appropriated to carry
out title IX of the Older Americans Comprehensive Services Amendments of
1973 for fiscal year 1975 may be used for older American community service
employment projects conducted as part of the Operation Mainstream program
under title III of the Comprehensive Employment and Training Act of 1973.

TECHNICAL AMENDMENTS

SE{J. 116. (a) Section 102(1) of the Act (42 U.S.C. 3002(1)) is amended by
striilzl;g out the semicolon at the end thereof and inserting in lieu thereof a
period.

(b) The heading for section 202 of the Act (42 U.8.C. 3012) is amended by
striking out “oFrFIcE”’ and inserting in lieu thereof “ADMINISTRATION".

v.(0) - Seetipn: 202(a)(8) of the Act (42 U.8.C. 3012(a) (8)) is amended by
striking out “and” atf the end thereof.

I (d) Seetion 303(b) (1) of the Act (42 U.S.C. 8023(b) (1)) is amended by
striking out “authorized to be”.
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(e) The last sentence of section 305(e) of the Act (42 U.8.C. 3025(e)) is
amended by striking out “Commissioners’” and inserting in lieu thereof
“Commissioner’s”. 1

(f) Section 432(b) of the Act (42 UiS.C. 3037a (b) ) is amended by striking out
“part” and inserting in lieu thereof “title”.

‘p'(lg) The last sentence of section 507(b) of the Act (42 U.8.0. 8941!(Q)) is
amended by striking out “or” the second plac eit appears therein and inserting in
leu thereof “of”.

{(h) The heading for section 703 of the Act (42 U.8.C. 3045b) is amended by
striking out “ALrorTMENT” and inserting in lieu thereof “ALLOTMENT”.

(i) The last sentence of section 703(¢) of the Act €42 U.S.C. 8045b(c)) is
amended by striking out “in kind” and inserting in lieu thereof “in-kind”. ;

(j) The last sentence of section 703(d) of the Act (42 U.S.C. 3045.b(d)) is
amended by striking out “in kind” and ingerting in lieu thereof_ “in-kind”.

(k) Section 705(a) (2) of the Act (42 U.S.C. 3045d(a) (2)) is amended by
striking out “gets’ and inserting in lieu thereof “set”.

(1) Bection 705(a) (2) (B) of the Act (42 U.8.C. 3045d(a) (2) (B)) is amended
by striking out “cost, for the fiscal year ending June 30, 1973,” and all that fol-
lows through “1973, funds” and inserting in lieu thereof “cost. Funds”.

(m) Bection 705(a) (8) of the Act (42 U.8.C. 3045d(a) (5)) is amended by
striking out “areas” and inserting in lieu thereof “area”.

(n) The last sentence of section 705(c) of the Act (42 U.S.C. 8045d(c)) is
amended by inserting a comma immediately after “failure” the first place it
appears therein and such sentence is further amended by striking out the word
“part” and inserting in lieu thereof “title”.

© (0) ‘Section T06(a) (5) of the Act (42 U.S8.C. 3045e(a) (5)) is amended by
inserting a comma immediately after “requifements” the second place it appears
therein.

(p) Section T06(a) (8) of the Act (42 U.S.C. 3045e(a) (8)) is amended by
inserting a comma immediately after *“program” the second place it appears

therein.
TITLE II—AMENDMENTS TO OTHER LAWS

HIGHER EDUCATION ACT OF 1963

SEc. 201. Section 110(b) of the Higher Education Act of 1965 (20 U.S.C. 1008a
4{b)) is amended by striking out “July 1, 1977” and inserting in lieu tgereof
“October 1, 1977, by striking out “and” and immediately after “1973,” and
inserting in lieu thereof “for”, and by inserting immediately before the period at
the end thereof the following: ¢, and for the period beginning July 1, 1976, and

«ending September 30, 1976".
ADULT EDUCATION ACT

SEc. 202. Section 310(b) of the Adult Education Act (20 U.8.C. 1208(b)) is
amended by striking out “July 1, 1975” and inserting in lieu thereof “Oct_obex: 1,
19777, by striking out “and” immediately after “1978,” and inserting in lieu
thereof “for”, and by inserting immediately before the period at the _end thereof
the following: “, and for the period beginning July 1, 1976, and ending Septem-
ber 30, 1976”.

OLDER AMERICANS COMPREHENSIVE SERVICES AMENDMENTS OF 1978

Skc. 203. Section 805 of the Older Americans Comprehensive Services Amend-
ments of 1973 (42 U.8.C. 2809 note) is amended—

(1) by striking out “fiscal year” the second place it appears tperein and
inserting in lieu thereof ‘“four fiscal years and the period beginning July 1,
1976, and ending September 80, 1976 ; and .

{2) by striking out “Hconomic Opportunity Act of 1964” and inserting
in lieu thereof “Community Services Act of 1974”.

VOCATIONAL EDUCATION ACT OF 1963

SEc. 204. Section 161(d) of the Vocational Education Act of 1963 (20 U.S.C.
1341(d)) is amended by( 11)15erting “(1)” immediately before “At least one-third”
and by adding at the end thereof the following new para.graph:_ 4

“(2) From funds made available under this section, special consideration shall
“be given t6 special consumer and homemaking programs for persons aged sixty
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or older who are in need of services provided by such programs, as determined
by the Commissioner. Such programs shall be designed to assist such persons
to live independently in their own homes and to alleviate the adverse effects of
loneliness and isolation.”.

AMENDMENT TO RESEARCH ON AGING ACT OF 1974

SEc. 205. Section 464 of the Public Health Service Act (42 U.8.C. 289k-5) is
amended by striking out “one year” and inserting in lieu thereof “two years”.

TITLE III—STUDY OF DISCRIMINATION BASED ON AGE

Sec. 301. (a) The Commission on Civil Rights (hereinafter called the “Com~
mission”) is directed to undertake a study to determine whether persons who
are otherwise qualified are, beeause of their age, excluded from participation
in, denied the benefits of, or subjected to discrimination under any program or
activity receiving Federal financial assistance. If the Commission finds substan-
tial evidence of such exclusion, denial, or discrimination on account of age, the
Commission ghall seek to determine the nature, extent, and causes of such exelu-~
sion, denial, or discrimination and shall identify with particularity the federally
assisted programs or activities concerned.

(b) No later than one year following the date on which legislation is enacted
to appropriate funds for the comduct of the study herein provided, the Com-
mission shall make a report of its findings to the Congress and the Presideut,
together with its recommendations regarding the legislative and administrative
measures necessary for corrective actjon, if any.

(c) There are authorized to be dpprpriated such sums as may be necessary
to carry out the purposes of this ioh, )

Hearings

Five days of hearings were conducted at which appreximately
fifty-eight witnesses were heard. Testimony covered abroad range of
opinion and included the views of the Administration, major national
organizations in the field of aging, and representatives of state and
are agencies on aging.

The Subcommittee on Aging ordered the bill reported on June 17, o
1975 and the full Committee on Labor and Public Welfare considered
the bill in executive session on June 20, 1975 and ordered it favorably
reported with an amendment in the nature of a substitute, as developed
by the Subcommittee.

Similar legislation was passed by the House of Representatives
(H.R. 3922) on April 8, 1975.

BACEGROUND

The Older Americans Act was first enacted in 1965 and was revised
in 1967, 1969 and, most recently, in the Older Americans Comprehen-
sive Services Amendments of 1978. Title VII of the Act, which estab-
lishes a national nutrition program for the elderly was separately
enacted in 1972 and authorizations for the program were extended
through Fiscal Year 1977 by amendments enacted in 1974,

Until the enactment of the Older Americans Comprehensive Serv-
ices Amendments of 1973, the principle focus of activities under the
Older Americans Act was the Title Hli program of grants to the states
under which the states were authorized to use the funds so alloted to
make project granté—usually for projeets such as senior centers—with-
in each state. At the time of the enactment of the 1973 amendments
an office on aging had been established in every state and some 1,500
projects had been funded under Title II1.
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The 1973 amendments introduced a new concept by directing the
establishment of a nationwide network of area agencies on aging so
as to provide for a better organizational scheme at state and local levels
and to provide for better planning and coordination of resources at
the local level. States were required to divide the state into separate
areas (referred to as “planning and service areas”), to determine for
which areas a plan would be developed for thhe establishment of a
comprehensive and coordinated system of services to the aged, and to
designate an agency within the area (the “area agency on aging”) for
the development and implementation of the plan.

In the last two years, the primary emphasis in administration of the
Act has been placed on the installation of the network of area agencies
«<alled for under Title ITI. As of the date of the hearings on this bill,
412 area agencies had been established of a projected total of approxi-
mately 600. These established agencies cover 70% of the older popula-
‘tion nationally. Most have been in existence for less than one year.

Funds under Title VII of the Act are also alloted to the states for
grants to project sponsors within the state. There are currently 675
nutrition projects serving at least one meal to about 225,000 older per-
sons every week day, along with related social services, at 4,622 sites.

The following table of total atlésropriations under the Older Ameri-
cans Act since 1t was first enacted in 1965 shows the large expansion
of funding that took place in 1972-78, and the state funding levels
since that time. :

Total Appropriations Under the Older Americans Aci Fiscal Years 1966-75

Fiscal year:
1963;5 P $7, 500, 000
1967 ._ic . foot = 10, 275,000
1968 18, 450, 000
1969 ; 23, 000, 000
1970 -~ 28, 360, 000
1971 _. MELF 33, 650, 000
0T BNDRBL il i St b bl ket S ST ESB B S 46, 450, 000
1972 gupplemental . ; Pk s - 55, 250, 600
Total fiscal year - : 101, 700, 000
1973 = 258, 000, 000
1974 u 20k i e 217, 800, 000
1975 ¢ L prgAmeemr 245, 000, 000

GENERAL OBSERVATIONS

Throughout its work on this bill, the Committee has taken the view
that what is called for with respect to amending the Older Americans
Act is a tune-up, not a major overhaul. The Act was almost completely
rewritten only two years a%o. An entire new network of area agencies,
with new a,ndy not yet completely defined functions, is in the process of
being installed. New responsibilities and different roles were also estab-
lished for the state agencies on aging and the Administration on
Aging. In several instances, no funds have yet been appropriated for
programs first authorized in 1978. In short, any drastic revisions would
be premature; there needs to be more of an opportunity for the mech-
anism designed by the 1973 amendments to get working and for its

rformance to be evaluated. i . Y

Thus, the Committee has sought to avoid major changes in the Act
and, further, has determined that the extension of authorizations

IR e e ——— —

15

under the Act should be limited to two years. An exception has been
made with respect to the older workers employment program con-
tained in Title IX, which is extended for three years. ’Fhat program
has been funded for several years under other authorities, first under
the Economic Opportunity Act and, later, under Title ITI of the Com-
prehensive Employment and Training Act (CETA). Its effectiveness
and great value have been amply demonstrated.

A two year extension of the other programs will make them expire
at the same time as Title VII, which is now on a different authorization
cycle. At that time, Congress will have an opglortunity to review the
entire program to get a better idea of the effectiveness of the area
agency strategy, and to determine whether there should be a greater
degree of coordination or, perhaps, integration between local pro S
under Title ITT and nutrition projects funded through Title VII.

At the request of the chairman of the Subcommittee on Aging and
the chairman of the Senate Special Committee on Aging, the General
Accounting Office undertook a survey of selected state and area agen-
cies on aging in an effort to provide some preliminary evaluative
information. Unfortunately, GAO has not yet been able to complete
its report, although an interim report has been provided. The Com-
mittee intends to request that GAO expand its current study so as to
be able to supply a comprehensive report on the Title ITI state and
community grant program at the time this legislation is next before
the Congress for renewal.

ACTIVITIES OF THE ADMINISTRATION ON AGING

_ Testimony at the hearings on this legislation and other informa-
tion available to the Committee points to an open verdict on the suc-
cess of the Administration on Aging (AoA) in implementing the
greatly expanded program of services that has developed since 1972.
The most positive evidence is found with respect to the substantial
progress made in establishing a network of area agencies on aging
under Title ITI; the implementation of the Title VII nutrition pro-
gram; and the negotiation and execution of fourteen working agree-
ments between AoA and a number of different federal agencies and
departments to promote joint efforts to meet the needs of the aging
in specific areas—including health care, transportation, housing, edu-
cation and volunteer activities—and to attempt to coordinate pro-
grams offering benefits available to the elderly which, too often, oper-
ate at cross purposes.

The Commissioner on Aging placed major reliance on these working
agreements in citing the accomplishments of AoA and tthe carrying
out of its assigned role as advocate for older Americans throughout
the Federal Government. However, their actual value remains to be
seen. If the concept which they embody of cooperation, rather than
competition, between agencies and departments operating related pro-
grams is faithfully adhered to, and if their implementation is dili-
gently pursued, these arrangements hold the promise of improving
services and other benefits to older Americans. But, so far, it.is only
a promise, for the Committee has seen no evidence of a specific pay-
oft from these agreements in the form of better transportation, health
care, housing, etc. for the elderly. While the Committee is willing to
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reserve judgment until enou h time has g,lapsed to provide an oppor-
tunity for implemgntafion of these waorking agreements, there should
be some evidence of concrete sctomplishments duying Fiscal Year
1976, if the claims of the Administration on Ag{n% regarding 1its
offectiveness as an advocate for the elderly and its ability to cogrdinate
federal activities in the area of aging are to be credited.

A major shortcoming hampering AoA in carrying out its advocacy
role has been the failure of the Administration to consult with the
Commissioner on Aging, as the major spokesman for older persons
within the government, at a time when policies affecting the elderly
are being formulated. Earlier this year, the President proposed that
the previously authorized 8% cost of living increase in Social Security
retirement benefits be held ito 5%. At the hearings on this bill, it was
learned that there had been no consultation with the Commissioner
on Aging before the decision was made to %u;sgle this policy. H_e
learned of it when everyone else did—at the time of the public
announcement. P

This incident does not reflect adversely on the Commissioner on
Aging, but rather on the Administration’s failure to give him an op-
portunity to speak out for older people on matters that are vital to
their well-being. It may be that the Committee will, in the near future,
again need to review the or anizational position of AoA within the
government. The 1973 amendments to the Act lifted AoA out from the
depths of the Social and Rehabilitation Service and placed it in the
Office of the Secretgry precisely for the reason that added visibility
was required if the Commissioner and AoA were to do an effective job
of representing the interests of the elderly. Now, AoA is apparently
being submerged again—this time in the Office of Hum:m Develop-
ment (OHD). While' no new action with respect to AeA’s placement
in OHD was decided upon in connection with this bill, it is a matter of
continuing interest to the Committee.

Masor ProvisioNs oF THE BILL

Grants to States for Special Emphasis Programs

The principal focus of activity under Title ITI of the Act since pas-
sage of the 1973 amendments has been the establishment and operation
of area agencies on aging. This concentration on planning and coordi-
nation has given rise to concern that the direct provision of services
to the aging has been de-emphasized. In part, this is correct. The entire
area agency strategy is based on the proposition that these agencies
can best function by using their funds to bring together existing serv-
ice providers in the community to develop a comprehensive and coordi-
nated system of services to older persons. The area agencies are not in-
tended to move in as competitors to established providers and they are
authorized to provide services directly only when such services cannot
be otherwise supplied. Ultimately, this policy should result in more
abundant services and an improved delivery system.

Notwithstanding these considerations, there is an urgent need for
sprvices—particularly in such critical areas as transportation, home
care and legal assistance—that is going unmet virtually everywhere
in the nation. The bill passed by the House addresses this situation

-
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by requiring that 20% of all funds alloted to a state in accordance
with its Title I11 state plan be used to provide services in one or more
of feur areas—transportation, home services, legal assistance, and
heme repair and renovation. Moreover, the House bill would impose a
maintenance of effort requirement so that the 20% of state and, in+
ierentially, area agency funds required to be devoted to the four
mandated areas would be in addition to such funds as are currently
being devoted to these purposes. (AoA estimates that substantial
amounts of the state’s funds are now being used in these areas—as
much as one-fourth to one-third.)

There are two major problems with this apporach: (1) In the ab-
sence of additional finding, some states will inevitably have to re-
duce or cut off funding to projects now being supported in order to
meet the 20% requirement; (2) The maintenance of effort provision
will hit hardest those states that are now concentrating most heavily
on the national objectives designated by the House will bill, that is,
a state that is using 40% of its funds in the House-mandated areas
will have a far more difficult time meeting the 20% requirement than
a state that has little or no current effort to maintain.

This is not to say that the Committee is in disagreemnt with the,
need to establish national objectives for services to the aging nor,
for the most part, does it disagree with those objectives designated
by the House bill. The particular needs of the elderly for transporta-
tion and their inabiity to meet those needs through existing public
and private transit systems has been thoroughly documented.! Indeed,
S. 1425 contains a ‘provision in Section 105 which would improve
transportation services by removing barriers to pooling existing serv-
ices under this and other legislation which authorizes specialized
transportation.

Similarly, there is ample evidence of the need for a variety of home
services. The reports of the Senate Special Committee on Aging have
documented the gravity and extent of the nursing home crisis in this
country. Many of the more than one million older persons living in
nursing homes could remain at home if only there were available
some health, homemaker and other home services. It is rash to predict
that any new service will cost less than existing measures, but it is
worth noting that there are estimates of cost savings through home
services from respected medical and gerontological authorities. But,
most importantly, the provision of need services at home, where feasi-
ble, provides an alternative to unneed institutionalization and thereby
makes it possible for older persons to live fuller, more enjoyable lives
in surroundings of their own choice.

Elsewhere in this report, there is a statement of the need for legal
counseling and legal services for the elderly, along with a discussion
of the several different provisions that have been included in the bill
in order to help meet that need.

Thus, the Committee agrees with the House in the need to establish
national objectives and national prioritis§=—certainly with respect to
the three programs discussed above. Where the Committee does differ
with the House approach is in the mechanism used to see that such

1Transportation for the Elderly: The State of the Art, 8 report submit
&ﬁﬂrzlx:%nplm:xce with the requirements of Sec. 412(a) of the Act? is espgclglllt;dva'ﬁablAeﬂl%
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services are made available. The House bill dictates that these services
must be provided, whether or not any new funds are made available.
Under S. 14925, these three priorities are established, but the obligation
to prévids services in these three areas follows upon the appropria-
tion of funds by Congress. It is not very difficult to issue a legislative
fiat that services must be provided by state and area agencies on aging.
The diffieult but necessary task will be to make the money available
for these services.:

The Committee bill seeks to accomplish this goal by expanding the
existing Section 309 of the bill to authorize special purpose grants
to the states for tramsportation, home services, and légal counseling
and services. Funds received by the states under this section are to
be made available to area agerneiés on aging or, where there is no area
ager:gzl.tp other public or nisti-profit private agencies having a eapacity
to proviide the designated servicds. Priority must be gtiven to applicants
proposing to gerve areas wheve the current stpply’of such services
1s inadequate.

It should be pointed out that this is not a new program but, as
noted, an expansion of the existing Section 809 hutherization for
grants to the states for transportation purposes. Unfortunately, no
funds have been appropriated under this section. The Committee is
hopeful that funds will be previdéd to make the new Section 309
a reality.

% State Plons and Organization

S. 1425 amends Section 305 of the Act, the state plan section, to
require that the state plan take into account two additional factors:
(1) The needs of low income elderly persons; and
(2) The relative distribution of older persons residing in rural
and urban areas within the state.

Title IIT of the Act has never been a poverty program in the sense
that its benefits were provided solely to poor persons or that a means
test was employed. Thers is clearly a psychological barrier for older
persons in participating in programs that are stigmatized as poverty
programs or which embody a means test. Even those in the greatest
need will very often avoid such programs out of a reluctance to be
considered a charity case. Hence, a major reason for the success of the
Title III program in the past has been its avoidance of the poverty
label. Indeed, in. many cases, poverty is not the most reliable index of
need for services which may not be available to older persons at any
cost.

Nevertheless, there is no question that, on the whole, older persons
with low incomes have a more difficult time than those with adequadte
means. Thus, the Committee has deemed it appropriate to require
the states to take into acéount the particular needs of low income per-
sons in developing and implementing the state plan. This is not to say
that anything resembling a means test is authorized for Title ITI
programs.: Nor does it signify an intent of the Committee that funds
be diverted from existing programs to serve low income individuals.
What it does mean is that states are éxpeéted to give some considera-
tion to the income status of the elderly in the areas where it is deter-
mined that funds shall be concentrated. In this respect, the new lan-
guage in Section 305 is a reinforcement of the provision of Section

-
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804(a) yequiring that the numbers of older persons with low incomes
be considered in dividing the state into planning and service areas.

The second new state plan provision requires the state to take into
account the relative distribution of older Americans residing in urban
and rural areas. Hearings conducted by the Senate Special Committes
on Aging have made it abundantly clear that the needs of the 5.4 mil-
lion rural aged have largely been overlooked or ignoted. Too often,
they have been left behind by our rapid industrial growth and chang-
ing living arrgngements. Yet, they hdave an urgent need fot sulﬁ)or-
tive sprvices to enable them to live independently. The Comniittes
Teopgnises that it is jl;equep&\; more difficult—as well as nmare expen-
shie—to deliver sexvices for the rural elderly because of the low gq;
lation density and larger geographical areas. However, the Comthittee
beljaves that the States have,a responsibility to give special attention
mtlhfeir needs in developing priorities hecanse of the infensity of their

rohlems. Wy
" The bill also amends Section 304 of the Act in two réspects. The
first of these provisigng, contained in Section }05(a) of the bill; re-
quires the state agency on aging to coordinate activities under the state
plar with the agency that has’the zesponsibility for develeping the
state plan under Title XX of the Sacial Seeurity ;Act. The pewly
enadted Title XX will make funds available to the states for the pro-
vision of a wide wariety. of social serviees to various categories of
individuals—including a great many older persons, The funds avail-
able under Title XX are ten times the current funding level of the
entire Older Americans Act., Thus, it is most important that,gtate
agencies on aging participate actively in developing and implemep{ing
the Title XX plan so.as to insure that maximum cordination ‘is
achieved in providing services under this Act and under Title XX.
Section 2004(2) (H) of the Social Security Act specifically requires
coordination of this kind. The new langnage in Title I1I is for the
purpose of expressly directing the state agencies on aging to undertake
that role. It should be emphagized, however, that the Governor of each
state is ultimately responsible for seeing that such coordination is ac-
complished and the Committee believes that the regulations issued
pursuant to this section sheuld specifically make the Governors ac-
countable.

The second amendment to Section 304 of the Act authorizes state
and area dgencies on aging to enter into agreements with other agen-
cies to develop and implement joint transportation services.

An Administration on Aging report on “Transportation for the
BElderly: the State of the Art” which was transmitted to Cangress on
J: apuaﬁy 1, 1976 (as required under Section 412(a) of the.Act),
pointed up the fact that there has been a proliferation.of specjalized
transportation projects that serve the elderly througheut the nation.
The study upon which the report was based identified- some 1,000
transportation projects (from demand responsive to fixed route to
reduced fare programs) serving older Americans, The yeport neted,
however, that inadequate funding threatens the continuity of these
projects and Federal (or State) restrictions on the way these funds
may be used limits the coverage of the transportation services to
specific groups or to selected geographic areas. These two factors
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have often resulted in the establishment of several small, fragmented
transportation services in communities that either duplicate each other
by providing a similar service to the same population group or exclude
a particular ogulation group in need of the service, The report cited
a variety of ge, eral programs that provide sources of trangportation
funds but noted that each program has either statutory or regulatory
restrictions limiting the scope of the service. In addition, the report
pointed out that virtually every one of these programs requires co-
ordination with other Federal programs and in some cases, State and
local resources. Even with these requirements, however, the current
level of inter-agency coordination for transportation purposes is seri-
ously deficient. l;"l‘he Committee recognizes that there may be statutory
obstacles to coordinated efforts but believes that there is much that
State and area agencies on aging can do to promote and initiate co-
operative activities in this regard. The Committee will watch imple-
mentation of this provision carefully, for indications of statutory im-
pediments to effective coordination of resources for transportation

services. .
State Administrative Costs

Since the enactment of the Older Americans Comprehensive Serv-
ices Amendments of 1973, there have been a number of complaints from
state agencies to the effect that inade(}i‘mte funds are provided for their
operations in administering the Act. The 1973 amendments deleted the
authority states previously had to retain up to 10% and Title VII
nutrition program money for administrative costs and consolidated all
authority for state administrative funds in Section 306.

- Two main threads run through these complaints:

(1) The 25 smaller states, which receive the minimum dollar allot-
ment under the formula in Section 306 of $160,000, do not have ade-
quate funds on which to operate a state program; :

(2) Not enough funds were provided for the administration of the
Title VII nutrition program. :

In response to these concerns, S. 1425 amends Section 806 as follows:

(1) The minimum dollar allotment to each state is increased from
8160,000 to $200,000. faifk

(2) States which do not receive an increase through the raise in the
minimum dollar allotment are allowed to retain 8% of an amount
which is equal to the amount by which the total of Title III and Title
VII funds received in any fiscal year exceeds the allotment for Fiscal
Year 1974. 91

(3) States which do receive an increase through the raised mini-
mum dollar allotment are entitled to retain up to 8% of the amount by
which their Title ITI and Title VII allotments in any fiscal year ex-
ceeds the comparable allotments for Fiscal Year 1976.

The Committee wishes to emphasize that these increased administra-
tive funds are provided primarily in recognition of the failure of cur-
rent levels of funding to cover the needs of the states for Title VII
administration. For this reason, a reasonable proportion of the new
funds made available should be used for the administration of Title
VII programs. This provision is permissive not mandatory, that is,
states may retain up to 8% of the new funds that they receive over the
base year—they need not retain such funds if they are not required for
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administrative purposes, Instead, they should be used to provide addi-
tional services.

Finally, there has also been concern expressed that the provision of
Section 308(e) (1) which allows area agencies to retain for adminis-
trative purposes up to 15% of funds allotted to them does not provide
sufficient administrative funds at _the area level. Section 306(a) (2)
allows state agencies to use unneeded administrative funds to supple-
ment the amounts provided under Section 303 (e) (1). The Committee
anticipates that such need for additional area agency administrative
funds as can be documented should be able toa%: met by the states
under this provision.

Special problems of Indians

Section 104 of the bill being reported pro to amend Seetion
303 (b) of the Act by providing that, for any State in which the Com-
missioner determines (after havi;f’ taken into account the general
availability of services to the elderly in the jurisdietion in question)
that the members of an Indian tribe are not receiving benefits under
the Title III program that are equivalent to benefits provided to other
older persons in the State or appropriate area, and if such Indians
would be better served by means of grants made directly to ;pvovide
such benefits, the Commissioner shal% reserve from the gtates allot-
ment under Title IIT a specified range of funds for direct grants to
the tribal erganization or, in the absence of such organization, another
entity nble to provide services. v

is provision is included in the bill because of indications that some
State agencies on aging in whose States the Indian population is con-
centrated are abdicating their responsibility to older Indians and are
providing little in the way of services or assistance.
. There are both historical and operational reasons for this limited
involvement of Indian tribes in Olcﬁar Americans Act programs, From
a historical perspective, many States have long regarded provision
of services to Indians as a Federal rather than a State responsibility
because of the direct relationship to the Federal government that In-
dian tribes have traditionally had. Under these relationships, the Fed-
eral government has exercised onsibility for the provision of com-
munity services such as health, education, and public safety, without
any assumption of responsibility or involvement by the Stafes in these
areas. Just as State officials have been reluctant to be involved with
Indian tribes, Indian tribal councils have been unwilling to work
through State or local government channels, and have continued to
deal directly with the Federal government even where programs re-
quired the involvement of State and local authorities.

While this is not the case in all States (there are States—some of
them with large Indian populations—that have active Indian elderly
programs), a mechanism is necessary to ensure equitable services for
Indians in States which are not meeting their responsibility to serve
them. The provision in the Committee bill would allow the Commis-
sloner, upon making the necessary findings, to take such action to en-
sure that Indians who are members of Federally-recognized tribes or
who are located on, or in proximity to, a Federal reservation or
rancheria or a State reservation receive Title ITI benefits, at least to
the extent that equivalent services are provided to other older persons.
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This provision in no way alters the responsibility of State and area
agencieg {o gélooxﬁde services to Indians. Ind;)gd_, it authorizes the Com-
missioner, when he finds that that res&)nsmlhty is not being met, to
reserve. from a state’s allotment up tb' 180 percent of the affected
Indians’ per capita share of the state’s allotment. The 150 percent
figure has two purposés: (1) to make state default unattraétive; (2)
to meet the increased administratiye ahd other costs of establishing:
separate programs under a direct grant, S i ]

,.%e Committee is hopeful that the Compifésioner will be obliged to
invoke his bypass authority under this section onl;girbrely,. if at all.
There is no prospect of funding for Title TII of such magnitude that
would make feasible such direct funding on any s{_lbstaptlzﬂ scale.
Clearly, the Commissioner should undertake negatiations in an effort
to secure the provision of services through regular channels before
invoking his bypass authority under this section. Indeed, it may be
that the failure te serve Indians in a particular state would constitute
a violation of the state plan and eb'ulg subject the state to more severe
sanctions under the Act than the hy-pass approach mnder this section.
However, if there is no other way to meet the needs of the Indian
eldeily, this section would provide the necessary mechanism.

Model projects

In its report on the 1973 Older Americans Comprehensive Services
Améndments of 1973, the Committee noted that in addition to proj-
ects operated by the State and Area Agencies on Aging, there was a
need for, projects which, the Commissioner determined were of such
merit as to receive direct funding. The Committee did not intend the
State and Area Agencies to be excluded from this activity; instead
the Committée éxpects the Commissioner to make grants and contracts
under the model {;;ro}lects program, to State and Area Agendies on
Aging for projects t

1

Plans on Aging, in addition to grants and contraéts awarded to other
publi¢ and private nonprofit agencies. L J

" Segtion 105 of the bill amends the model project provisichs of the
Act (Section 309) under which the Commissioner on Aging 18 given
discretionary authority to make graits to improve social services or
otherwise promote the well-being of older persons. The bill adds
four new areas to which the Commissioner is required to give special
consideration in awarding grants and eontracts, including the follow-
ing model projects: ¢ > ‘

' {1) Projects through which State agenciés on agmg and other pub-
Iic and privateé non-profit organizations will provide ombudsmen serv-
ices for nursing home residents. The Commissioner on Aging has made
grants for this purpose; this amendment to Section 308 expresses Con-
gressional support for this activity. The Committee notes that, very
often, resentment is expressed by established organizations of older
people when a new area agency is created through which funds under
the Act are channeled. Such groups sometimes feel that their genuine
concern for, and knowledge of, the needs of older persons are being
i%_nored. By including private non-profit organizations among those
eli

-

gible for nursing home ombudsman model projects, the Committee
wishes to express to AoA, and to State agencies receiving model proj-
ect grants under this provision, its intention that the dedication and

-

at will enhance their ahnuil State and Area

23

skills of commumity organizations of older people bé emplayéd in such
projects; where possible.

{2) Projects to assist underserved low-insome; mineority, Indian and
limited - English-speaking individuals and the rural-elderly. As pre-
viously noted, Title II1-does not limit the provision of services:to low-
imcome or minority:intiziduald, nor does the Committee intend to
convert Title I1¥ into a strict poverty program. However there are
irigtances in which the needs of law-income, miinority, Indian or limited
English-speakirg groups of older persons are so great, and the abilit
of existing agencieés to serve them so limited, that modsl projécts funds
can‘be useful in helping to fill these'galps. The Gommissioher on Aging
has employed model project funds in this fashion in the past, and the
Committee wishes to express its concurrence in this judgment and en-
courage the use of such funds for this purpose in the fubure...

The particular problems involved in serving the rural elderly have
also been the subject of discussion in another part of this report. The
reférence of this group in the model project sectidn is for the purpose of
stressing the need to find ways to overcome the barriers imposed by
distance ‘and low-density populations and improve the delivery of
services to older persons in rural areas.

.* {8) Projects to encourage the participation of older persons in

Bicentennial activities. The Committee believes that the upcoming
Bicenténnial eelebration provides senior eitizens with a golden oppor-
tinity to become \im‘rolveg in an importarnt national undertaking. Re-
tired persons have the knowledge, the skill, the ability, and the time
to become invelved in the thousands of Bicentennial projects that will
be mkin'é place in every state, county, ¥nd tommunity all across our
Nafion. Senior citizens can play' an importent leadership role on the
tocal level so as té make certain“that the Bicéntennial is meaningful
and relevant to each and every segment of our sockéty no matter whers
they live.

(4) Projects that are designed tb provide for the establishment and
operation of senior day centers. The Committee believes that our
Nation has a responsibility for helping older citizens increase the
meaning and satisfaction of their later years. Yet, many older. pepple
Hve out thesé yesars in needless confinement because of a lack of atle-
q\)?’ilte alternative arrangements. '

‘The Committee recognizes there is no single service or program that
provides ke alternative that will enable eigderly persons to maintain
their independence. Therefore, it has included provisions in other
sections of the bill to assist older persons in meeting such unresolved
problems as social isolation, transportation, nutrition services, and
home health sérvices—any or all of which may be of critical importance
to an older citizen trying to maintain an independent existence.

The Senior day center is yet another alternative which can make it
possible for certain older persons to continue to live independently.
Tt is not a new concept. Europe has many such centers, and consider-
able experimentation is now going on in our own country. The day
center provides more comprehensive services than the multipurpose
senior center (which does not provide any health services and serves
seniors who are free of serious illness or disability). The Senior da
center is designed to meet the needs of the frail, moderately impaired,
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or somewhat disoriented older individual who is in need of some super-
- vised health care, but whose health is not so impaired as to require
institutionalization on a 24-hour basis. Without the alternative of a
day center, many of these seniors must acquire the often costly serv-
ices of a home health aide or enter an institution.

In order for a Senior day center to be elegible for special considera-
tion for model projects funding under this new provision, the center
must operate according to a planned schedule that includes health,
therapentic, educational, nutritional, recreational and social serviges.
Such centers must also provide necessary low-eost transportation ar-
rangements for clients to and from the center, serve a hot mid-day
meal, carry out outreach and public information programs, and pro-
vide for participation of senior participants and senior volunteers in
the planning and operation of the centers. o

The Committee intends that the eenters serve as a focal point not
enly for the provision of medical treatment, but preventive health
care services as well. These services should include screening and diag-
nostic services for the detection of hypertension, diabetes, and tuber-
culosis, and pap smears and other cancer screening programs. They
should be made available to the senior population served by the day
center and should be ceordinated with other local public health service
programs.

In addition, under the new provision a senier day center would be
required to enter into arrangements with the State’s medicaid pre-
gram and with other appropriate social ageneies to assure payment to
the day center of all or a part of the center’s costs for the covefed
services that are provided. The Committee intends that such arrange-
ments should also extend, in particular, te funding under title XX
of the Secial Security Act and to community mental health and com-
munity health centers. :

Lzcar Services aND COUNSELING

Need for Assistance

The hearings before the Subcommittee on Aging have underscored
the need to expand the provision of le%al services to the elderly. Per-
haps more than any other group, the elderly relﬁr upon complex public
and private programs and institutions for their daily subsistence.
Many have no experience at degling with the governmental programs
and large bureaucracies upon which they have become largely
dependent.

Superimposed upon the lives of the elderly is a vast array of com-
plex statutory, regulatory, and decisional law. Their shelter may be
provided or secured under Federal or state public or subsidized hous-
ing laws, relocation laws, and zoning laws. Their health is often
dependent upon Medicare, Medicaid, laws regulating nursing homes,
and laws relating to prescription drugs. Their nutrition is often se-
cured by the title VII Nutrition program, the Food Stamp program,
or other Federally established nutrition programs. The source of their
incomes may be Social Security, Supplemental Security Income under
title X VI of the Social Security Act, other Federal retirement benefit
programs, or private pensions. Finally, the dignity of their personal

-
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freedom and control of their persensal and real property is subject to
the complex laws of guardianship, censervatorship, and involuntar,
commitment. They must have someplace to turn for adequate and ef-
fective legal assistance in dealing with a vast complex of crucial legal
issues if are to take full advantage of the Governmental programs
designed to benefit the elderly.

But, in far too many instances and far too many areas, our nation’s
elderly lack adequate legal services. Testimony before this Committee
showed that although comprising over 20% of the nation’s poor, the
elderly represent only 6% of the client load of the average legal serv-
ices program funded by the Community Services Administration—
the successor to the Office of Economic Opportunity. Consequently,
the Comunittee is convineed that there is a critical need to expand the
provision of legal services specifically designed to meet the legal needs
of older Americans. In addition, the situation of a non-destitute
elderly person with respect to legal representation may be even more
acute than that of an elderly poor person. The former has too much
income or resources to qualify for free legal services and yet offen
cannot afford to hire a private attorney. Moreover, even if resources
are available to pay a private attorney, such atterneys may be unavail-
able since the intricacies of the programs governing an elderly per-
son’s life are unfamiliar to manry in the private bar.

Tax and Financiel Counseling for Retireces

The Commitee also finds an important need for tax and financial
counseling to enable seniors to take maximum advantage of their often
limited resources. Tax and finnacial counseling services can make a
substantial difference in the living conditions of many older Ameri-
cans who are trying to stretch fixed incomes to cover inflated living
oxpenses. Yet these are the very people who can ill afford the fees
charged by professional counselors. Moreover, because elderly persons
have often been the target of less than honest advisors, there are
difficulties for the private sector in establishing a trust relationship
with retirees. Thus, the Committes bill makes tax and financial
counseling an integral part of the legal services to be provided to older
Americans under this Act.

In recognition of the above considerations, a number of provisions
have been included in the Committee bill that authorize legal counsel-
ing and services, including tax and financial counseling, specifically
designed to meet the needs of older Americans. These provisiens are
described below :

Social Services Definition

First, the basic definition of social services in title ITT of the Older
Americans Act has been amended to include legal (including tax and
financial) counseling and services to older persons (section 301(1)). A
basic legislative purpose of the Older Americans Act is to provide
basic social servieces to the elderly. Consequently, legal services for
older persons should generally be a basic component of the social serv-
ices that are provided to older persons as part of the area plans for a
planning and service area under title IIT of the Act. The Committee
notes with approval the developing trend to fund legal services for
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older Americans out of title TIT funds. There are now over 60 legal
services projects receiving substantial assistance under the Older
Americans ‘Act. . s -

Similarly, the Conrhittés views with favor the model project 'grants
recently made by the Commissionet under section 308 to provide for
legal services to older Americans. Such model projects certainly are
an effective way to expand and imiprove social services and otherwise
promote the Well-bejn& of older persons. The addition of legal coun-
seling and services to the definition of social services in section 302 (1)
of the Act should serve to emphasize the value of legal servites model
projects; and the Committee urges the Commissioner to continue model
projects funding for successful programs and to fund new model
projects to demonstrate effective ways of providing legal services to
older Americans under section 308.

Special Grants

Second, a new section 309 (a) (3) of the Act provides authorization
for the Commissioner to make special grants to the States for three
purposes, one of which is programs specifically for legal (including
tax and financial) eounsel and services for older persons. This section
also authorizes the training of lawyers and paraprofessionals, where
such training is necessary for the successful operation of a program
authorized by this seetion. Such training and the work of paralegals
would, of course, be carried out in full compliance with State legal
practice laws, rules of eourt, court, and custom.

Praining and Research

Third, a subsection (c) is added to section 404 in title IV, the train-
ing and research part of the Act, to provide authority for the Oom-
massioner to make grants to assikt in the training of lawyers and para-
professionals to provide legal (including tax and financial) counseling
and services for older persons, er to montter the administration of pro-
grams designed to provide assistance or services to older persons (in-
cluding nursing homes and similar services) and:te train persons to
identify the legal problems of the elderly, develop: solutions to these
problems, and mobilize community resources to solve these problems.
The training of paralegal workers under this subsection would)also be
stibject to appropriate g‘tate law and practice.

Title ITV-LY rinivg and Research

The Committee bill continues the autherization through fiscal year
1977 of such sums as may be appropriated to carry out training activi-
ties wnder Part A of Title IV.of the Act and gerentplagical research
u_nilgx; Part B. Several amendments to Title IV are ingluded. in the

1 W -
Section, 403 of the Act is amemded to make clear that both two-
year and, four-year institntions are eligible for grants and contracts
for the purpose of attracting qualified. persons to the field of aging.

Section 404 of the A¢t authorizes the Commissioner to make grants
to or contracts with a public or nonprofit private institution, agency,
or grganizat;on for the purposge of training people. to work in the
field of aging. S. 1425 amends this section to emphasize that the Com-
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missiongr is to fund both short-term and long-term training. The Com-
mittee is copgerned about the Administration’s efforts,to phase out
IQII&)-te'I;m training programs. 3 p
nsequently, the Committee reaffirms its intent—ag expressed in the
Older Américans Co_mpre‘he&sw'e Services Amendments of 1973—that
ollpge- and vniyersity-hased training programs. continue fo receive
Tederal fippncial support under this Act. The dearth of adequately
trained professionals and practitioners is clearly one of the major
ba(i:'iers‘ in 'developing an effective service delivery system for the
Ti¥, 1 sy |
d . ﬁ% further amends section 404 by adding a new subsection to
autharize the Commissioner to make grants to train (1) lawyers and
paraprofessiongls to provide legal counsel to older persons and to
monitor the administrator of programs designed to provide assist-
ance or services to the elderly, and (2) persons employed by or associ-
ated with public or private nonprofit agencies (inc]iuding a State or
pqhtﬁc subdivision of a State) to (a) identify legal problems affect-
ing older, persons, (b) develop splutions for hﬁese problems, and {(c)
mobilize community resources to respond to their legal needs.
. The section of this report dealing with the provisions of legal serv-
icesto the aging discusses the need for such training authority.

Title V—Senior Centers

The Older Ameritans Cémprehensive Services Amendmients of 1973
added a new Title V to the Older Americans Act authorizing grants
to assist in establishing and operating multipurpose senior centers.
Under this title the Commissioner is authorized to make grants and
contracts to pay up to 75% of the cost of acquiring, altering, or reno-
vating facilities to serve as such centers. Mortgage ihsurance and inter-
est subsidies for such centers are also authorized. Finally, the Com-
missioner is authorized to make grants to heélp pay for the initial
stzf,(f}ihfg of such centers. . :

" "Unfortunately, no funds haveé been appropriated under Title V
since its enactment in 1973. The Committee remains firmly convinced
of the value of such centers and of the need for assisting in their estab-
lishment and operation. Thits, such sums as may be gppropriated are

authorized for Fidcal Yéar 1976 and Fiscal Year 1977,
Title VII—Nutrition Program

The nutrition program funded under Title VII of the Aect has
!Eroven to be one of the most successful of all programs for the aging.

he authority for appropristions under this title extends through
Fiscal Year 1977. Hepce, there is no need for any major revision of
this title. However, 8. 1425 amends Title VII in eraf_‘*res_pe'cts,'

Section 703(a)(4) of the Act is aménded to require that the rural
population of a state be taken into account in distributihg funds under
Title VII. The reasons for stressing the needs of rural elderly are
expressed elsewhere in this report. ‘ '

Section 707 of the Act is amended by mandating (rather than per-
mitting) the donation of agricultural commodities and products by the
Secretaty of Agriculturé to Title VII nutrition projects. The bill also
amends Section 707 to require that the annual program level of com-
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modity assistance be increased from 10¢ per meal to at least 25¢ per
meal in Fiscal Year 1976 and 50¢ per meal in Fiscal Year 1977.

The Committee found that the general response to the donation of
food items to the Title VII projects was favorable and it allowed for a
significant expansion of the nutrition program. By expanding this
aspect of the program, the Committee seeks to achieve two basic
objectives: (1) to bring about a further expansion of Title VII nutri-
tion program (2) to draw the school lunch and Title VII programs
togetger so as to maximize the nutritional services which are available
to needy senior citizens. e g

The Committee has also increased the authorization for Title VII
in Fiscal Year 1976 from $200,000,000 to $225,000,000, and in Fiscal
Year 1977 from $250,000,000 to $275,000,000, The effects of inflation
on food prices are well documented. The authorizations for this pro-
gram are increased in order to take into account such increases in
food prices. i P

There are two additional matters which are not dealt with in the
bill but to which the Committee wishes to draw the attention of the
Administration on Aging and other agencies funded under this Act.
There are reports that some states have considered separating adminis-
tration of the Title VII programs from Title IIT programs operated
through the state agency designated pursuant to Section 304 (a) (1).
Section 705(a) (1) of Title VII makes clear that, absent exceptional
circumstances, programs under both titles are to be operated by the
state agency on designated under Title ITL The language of
Section 705(a) (1) which requires the a}IRproval of the Commissioner
before some state agency other than the Title ITI agency may be desig-
nated to administer Title VII programs allows for such exceptional
circumstances, but the Commissioner’s approval is not to be given in
any other case. The Committee is of the firm belief that, normally, the
Title III and Title VII programs can best be administered by the
same agency. Thus, funds for state administration of Title VII are
provided under Title IIT. A full accounting will be required of the
Commissioner in any case in which he gives his approval to a divided
administration of programs under these two titles. .

There also appear to be problems concerning the allocation of ad-
ministrative funds under Section 306. It must be remembered that
funds for state administration, though authorized under Section 306,
are intended for use in carrying out each state’s responsibilities under
the Act, including administration of the Title VII ]i)lrogram. The
increase in state administrative funds provided in this bill should be
more than adequate to end any shortening of Title VII administration.

Definition of Social Services

Section 302(1) of the Act is amended to add to the definition of
social services that may be provided under Title IITI(A) legal coun-
seling and services and (B) Services to assist older persons in main-
taining physical fitness. R :

The need for legal services for the elderly is discussed in another
gection of this report. With respect to physical fitness, the Committee
heard testimony from a distinguished panel of experts in this field
regarding the value of physical fitness to both the physical and mental
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health of older persons. A constantly reoccurring theme during this
hearing was that “disuse is the mortal enemy of the human body.”

It was pointed out that a properly structured program of physical
activity for senior citizens would help to offset the deterioration of
the cardiovascular system ; slow the onset of the development of arth-
ritis; and reduce mental fatigue, strain, or tension. In addition, physi-
cally aetive older people tend to be more independent, have a%etter
outlook on life, and are more resistent to boredom and depression. The
Committee hopes that the Commissioner on Aging can develop, in con-
sultation with the President’s Council on Physical Fitness and Sports
and the Assistant Secretary of Health, a safe and effective program
of physical activity for senior citizens. Such activities could then be
developed on the state and area agency level through the existing Fitle
¥IT and Title VII apparatus.

Title IX—The Older f.twwrz‘ccw‘:,1 Community Service Employment:
ct

The Committee bill extends the Older American Community Serv-
ice Employment Act for three years with authorizatiors totaling
$487,500,000.

In 1978, two major pieces of legislation were passed whieh provided
employment opportunities for older Americans. First, in May of that
year tie Older Ameriean Community Service Employment Aet was
passed as part of the Cemprehensive Older Americans Serviees
Amendments. Commonly referred to as “Title IX”, this program pro-
vides part-time jobs to low-income elderly who have few prospects for
employment.

Shortly thereafter, the Comprehensive Employment and Fraining
Act (CETA) was enacted. CETA. contained provisions continuing the
QOperation Mainstream programs for older workers first authorized
in the Economic Opportunity Act and created a new manpower reve-
nue sharing program.

Prior to the implementation of CETA, only 1.8 percent in fiscal year
1978 and 1.5 percent in fiscal year 1974 of all of the enrollees in man-

ower programs were older workers aged 55 and older. Labor statistics
indicate that older workers are still not being adequately served. For
example, less than 3 percent of the enrollees under CETA’s comprehen-
sive Manpower Programs were older workers and only 5 percent of
those enrolled in CETA’s Public Service Employment Programs were
older workers in the third quarter of 1974. The Department of Labor is
now engaged in a major effort to terminate all categorieal employment
programs for older workers. The Department has stated that as of
June 80, 1975, CETA’s discretionary funds will no longer be used to
support older worker programs. Thus, the extension of Title IX con-
tained in the bill is needed in order to protect the more than 12,000 job
opportunities now being made available to older workers, as well as
to permit expansion of the program to meet the demonstrated need.

According to recent Department of Labor statistics, there are 1.5
million unemployed Americans aged 45 and over, and the joblessness
level of middle-aged and older persons has risen by an astonishing 75
percent since last July. However, experts have stated that the current
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methods of compiling these statistics drastically underestimates unem-
ployment among older persons. y

In 1971, experts estimated that there were 4-5 million people 55
years and older who could benefit from some form of employment.
Undoutedly this figure has grown enormously in the last four years.

Due to these and other factors the Committee believes that enact-
ment of ‘an expanded Title IX is necessary at this time. The Commit-
tee believes that enactment of Title IX can provide an estimated
137,000 part time jobs for older workers over three years.

Approzimate number of pari-time jobs created dy bill

Fliscal ' year:

1976 33, 000
W97 L gL i) S [ U 45, 000
1978 - 4 59, 000

i Total 137, 000

S. 1425 amends the existing Title IX program in the following
major respects: P

(1) Section 902(b) amends the existing law with respect to the types

.of organizations and agencies eligible for grants and contracts with the

Secretary of Labor to carry out public service employment programs
under this title in order explicitly to include nationral public and pri-
vate non-profit organizations. Such national organizations would in-
clude the five contractors who presently operate effective employment
programs under Title IX: National Council of Senior Citizens, Na-
tional Council on the Aging, National Farmers Union, National Re+
tired Teachers Association«American Association of Retired Persons,
and U.S. Forest Service. ) :

(2) Section 903(a) is amended to require (rather than permit, as
in .present law) the Secretary of Labor to consult with bath State
and area agencies on aging regarding therlocations and kitfds of older
worker. projects to be operated within their jurisdictidns under national
grants and contracts. In the past, these agencies have often been
bypassed in inaking decisions regarding olider worker projects. Théy
are:given the yesponsibility: for coordinating activities for the)aging;
they. should belgiven ¢orresponding rights of consultation.

.dn view of the fact that the Secretary of Labor has no existing
refationships with state and area agencies on aging, helis mithorized
to conduct; such: eonsultations throvgh the Commissioner on Aging.
This: provision is consistent with the new provisibn of Sec. 805(a)
requiring -consultation with the (Jammissioner on Aging prior to the
issuance of rules or regulations or the establishment of general pelicy
for the program.

(3) Section 906 is amended to require that the Secretary must
reserve from appropriated funds an amount at least equal to the
amount in which national grants and contracts for oldér worker
programs were funded in fiscal year 1975. This provision is intended
ptimarily to poevide for a continuation of existing programs that
were first developéd under Operation Mainstream. Thus a preference
is established for national organizations of proven ability in operating
such programs.

In addition to the reservation of this required amount, the Secretary
is authorized to reserve such additional sums as he deems advisable for

-~
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the purpose of national grants and contracts, This provision is included
for two reasons:

(1) If appropriated funds should exceed the fiscal year 1975 level
by only a relatively small amount, the Secretary may determine that
the distribution ofy the remainder of the states under the allotment
formula (after the reservation for national grants and contracts has
beerr made) would so dilute the funds that successful programs could
not be carried on by the states. In such case, the Secretary could use
these funds for national grants and contracts.

(2) The Secretary may determine that there are additional groups
capable of administering an older workers employmerit program that
are deserving of funding, but that the reservation of funds at the
fiscal year. 1975 level does not make ,ﬁgSsible %ra,nts or contracts with
stich groups. The Secretary could then add to the amount reserved
for national grants and contracts the additional amoiints needed to
fund additional national grants and contracts. In this ¢onnection, the
Committee commends to the Secretary the excellent testimony pro-
vided at the hearings on this bill by the National Caucus on Black
Aged and recommends his consideration of this organization for a
national grant or contract. , :

The remaindér of funds after such reservatibn is made are to be
alloted to the states on the basis of the relative pdpulation in each state
of individuals aged 55 or over (the eligibility age for this program).
However, the Secretary is to charge against each state’s allotment
the amount that he estimates will be'spent in that state in the fiscal year
inl question on projects operated under a.national grant or contract.
The necessary resulting reallotments are also anthorized. It is the
Commuittee’s intention' that this provision will; ih time, operate to
remedy. the existing disproportipnate allodation of funds among the
states for older warker programs. -

gz;‘ag’unds apprgpriﬁ,iéa under Title IX in fisea} year. 1975 are au-
thorized to b ugéd t& continue Operdtion Mainstrear ol worker
projééte, Kithotlit relgatd to the state allotment formula of Title TX.

Age Discrimination

Theke is some evidence that older persgns are unreasonmbly -dis-
criminated against on accourt of their age in the operation of fedetally
assistpd programs. [

The Committee is concerned about problems arising’from age dis-
crimimation. There have been reports ofinistances of individuals being
discriminated against in accéss to educational ihstitutions or in ob-
taining mortgages because of their age.

T view of the serious nature of these ¢converns; the Committes has
determined that a thorough study of the subjéet of age diserimina-
tion in federally assisted programs should be conducted by the Com-
mission on Civil Rights. The Commission has broad experience in
conducting 'studies o% this kind and it has indicated to the Commit-
tee its willingness to undertake this responsibility, with the caveat
that additional funds for the study should be appropriated. There-
fare, the Committee bill calls for the Commission bno%ivil Rights to
repbit its findmgs and recommendations to the Congress and the
President no later than one year after the date on'which funds are
appropriated for the ¢onduct of this study.
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When the results of the Commission’s study are available, the Con-
gress will have for the first time a thorough analysis of the causes,
scope, nature, and extent of age discrimination in federally assisted
programs. At that time, the need for additional legislation on this
subject can be fairly and reasonably assessed.

OLpErR AMERICANS VOLUNTEER PROGRAMS

Foster Gradparent program age limitation :

The Committee has received a number of complaints from groups
and individuals about the ACTION Agency’s age-limitation regula-
tions for the persons served under the Foster Grandparent Program.
These regulations preclude Foster Grandparents from working with
children once they reach the age of 18. Those who wish to have these
regulations modihed argue that, in the case of mentally retarded indi-
v lgzals, chronological age should not apply. ; 3

The Foster Grandparent Program was established to provide bene-
fits to both low-income older f[:»ersons and underprivileged children.
Because this is the purpose of the program, the Committee believes
that, generally, Foster Grandparents should serve children. There are
still thousands of children who are shut in institutions, without any
opportunity to develop under the compassionate care of a Foster
Grandparent; similarly, thousands of older persons are denied the
chance to work with children due to limited program funds. The Com-
mittee is very concerned, however, about cases where established rela-
tionships between Foster Grandparents and their “grandchildren”
have been disrupted because of strict adherence to the ACTION Agen-
cy’s age limitation regulations. , : 3 :

The Committee believes that established relationships which are
mutually satisfying and beneficial for both the Foster Grandparent
and the particular individual served should be allowed to continue
even though the child passes the chronological age of 18, as long as the
relationship remains mutually desirable. The Committee notes that
there is no legislative specification of the chronological age of Foster
grandchildren, and directs the ACTION Agency to revise its regula-
tions to embody this concept so that such produétive established rela-
tiohships of this type are not terminated until all efforts have been
exhausted to arrange for an appropriate alternative relationship for
the individual being served.

Considerable concern has been expressed that the Foster Grandpar-
ent program should have no age limit at all in terms of initiation of
services to recipients with exceptional needs. The Committee finds this
a eontradiction in terms, and believes, as stated above, that the Foster
Granparent Program should initiate services to children.

The Committee has recognized, however, that the successful Foster
Grandparent model should be expanded to enable older low-income
Americans to work with underprivileged individuals other than chil-
dren. Thus, it provides for establishment of a new program for this
purpose in section 211(b) of the Domestic Volunteer Service Act of
1973—the Senior Companions Programs, The Senior Companions
Program was designed to complement the Foster Grandparent Pro-
gram by providing for older persons to volunteer their services to help
those, other than children, with developmental disabilities or other
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exceptional néeds. This program has been funded at less than 20 per
cent of the amount authorized—the Administration has not requested
more funding—and the Committee will work to see that this new pro-
gram is expanded so that those over the age of 17 may also benefit from
having new relationships begun with older American volunteers.

The Committee also notes that the ACTION Agency established
a policy with resgaect to the initial grants for this program requiring
that 80 percent of the recipients of Senior Companion services be older

ersons themselves. Application of this kind of a cutoff does not derive

rom the statutory provision (Section 211(b)), or the underlying
legislative history, of the Domestic Volunteer Service Act of 1975,
Thus, and particularly in light of the above discussion, the Committee
directs the Agency to revise its policy so that all eligible persons with
special needs over the age of 17, especially persons with developmental
disabilities as specified in the statute, will have equitable opportunities
to benefit from relationships with Senior Companions.
Resource specialist on aging

The Committee wishes to address the matter of coordination be-
tween the Older American Volunteer Programs included in the Do-
mestic Volunteer Service Act of 1973 (title IT of P. L. 93-113), ad-
ministered by the ACTION Agency, and the Older Americans pro-
grams under the Older Americans Act of 1965, as amended, The House
of Representatives on April 8, 1975, passeé the Older Americans
Amendments of 1975—H.R. 3922—which included a provision (sec.
205(a) (2)) that requires each State agency on aging to designate a
person—to be paid with ACTION Agency funds—to coordinate and
serve as a resource person with respect to carrying out programs under
title IT of the Domestic Volunteer Service lXct of 1973 and title ITI
of the Older Americans Act. This action was taken in response to
certain criticisms that the ACTION Agency had failed to give recog-
nition to the unique needs of its older Volunteers; had not provided
adequate technical assistance and training to project sponsors and
Agency staff; and had acted to diminish the special identity of the
individual Older American Volunteer programs—such as 1¥.S.V.P.
and Foster Grandparents—within title II by fostering a policy of
program integration promoting the identification of all Volunteers
within the Agency as “ACTION Volunteers”. This Committee has
received similar complaints.

The ACTION Agency has strongly opposed the House provision,
and has taken the position that the funding of resource specialists
which ACTION would have no voice in selecting and no authority to
supervise or direct, would not be conducive to responsible and efficient
management. In response to the concerns expressed above, the AC-
TION Agency has advised that it is preparing a directive to require
that each ACTION Agency State Office have at least one program
officer whose primary responsibility will be for the ACTION Agency
P.L. 93-113 title IT Older American Volunteer (OAV) programs.

The Committee has not agreed to the House-passed provision or
yet been able to determine the adequacy of the forthcoming ACTION
Agency policy. It is currently attempting to obtain from the Agency
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